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PROCEEDINGS AND DEBATES OF THE ]()] 54 CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Tuesday, August 1, 1989 


The House met at 9 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We acknowledge all Your gifts, gra- 
cious God, but above all else we treas- 
ure the gift of life—in all fullness, in 
all joy, in all grace. We rejoice when 
life is celebrated and we sorrow when 
it is harmed or threatened. Our hearts 
and thoughts are with all who know 
fear and anxiety and we pray that 
every person will sense their own re- 
sponsibility to protect and nurture life 
and so fulfill Your law of love. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The Chair will ask 
the gentleman from Kentucky [Mr. 
MazzoliII if he would kindly come for- 
ward and lead the membership in the 
Pledge of Allegiance. 

Mr. MAZZOLI led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


PERMISSION FOR SUBCOMMIT- 
TEE ON WATER RESOURCES 
OF THE COMMITTEE ON 
PUBLIC WORKS AND TRANS- 
PORTATION TO SIT TODAY 
DURING 5-MINUTE RULE 


Mr. NOWAK. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Water Resources of the 
Committee on Public Works and 
Transportation be permitted to sit on 
Tuesday, August 1, 1989, during the 5- 
minute rule. 


The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT 
DURING 5-MINUTE RULE ON 
THURSDAY, AUGUST 3, 1989 


Mr. NOWAK. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works be permitted to 
sit on Thursday, August 3, 1989, 
during the 5-minute rule. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 


SYMPATHY EXPRESSED TO THE 
FAMILY OF LT. COL. WILLIAM 
HIGGINS 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, on the 
floor last night I expressed my sympa- 
thy to the wife, daughter, and sister of 
Lt. Col. William Higgins, who is pre- 
sumed dead at the hands of pro-Irani- 
an terrorist groups. 

Colonel Higgins was born in Ken- 
tucky, grew up in my district, and com- 
pleted high school. His sister, Mrs. 
Mary Fisher, continues to live in Lou- 
isville. - 

Mr. Speaker, the family’s agony an 
grief over the fate of their loved one is 
our agony and grief. Those who have 
taken credit for this heinous murder 
deserve the condemnation of the 
entire world for their barbaric, cold- 
blooded, and merciless act upon an in- 
nocent man. Those guilty deserve to 
pay with their own lives. 

Mr. Speaker, I am also constrained 
to criticize Israel's leaders who ordered 
their troops to carry out this abduc- 
tion which triggered this event. It was 
an action taken without notice to the 
United States, whose captives are 
always the most visible and the most 


vulnerable to retaliation, and it was an 
action conducted with an inappropri- 
ate bravado and public show which 
tended to exacerbate the situation. 

Mr. Speaker, in the future I hope 
the Israelis act with the same restraint 
and concern for all likely conse- 
quences including the effect upon the 
lives of all hostages which is being ex- 
hibited today by President Bush. 


AMENDMENT ON CENSUS DATA 
COLLECTION TO THE COM- 
MERCE, JUSTICE, STATE, AND 
JUDICIARY APPROPRIATIONS 
BILL 


(Mr. PETRI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PETRI. Mr. Speaker, later 
today, I understand there will be an 
effort to amend the Commerce, Jus- 
tice, State, and judiciary appropria- 
tions bill to provide that no funds be 
used to count illegal aliens in the 1990 
census. Evidently, before the amend- 
ment can be debated or voted on, 
there will be a motion to rise and 
report the bill to the House. All Mem- 
bers should be aware that that will be 
the key vote on this amendment, 
which will play an important role in 
determining how congressional seats 
will be allocated after the 1990 census. 
The issue is clear: 

It is wrong to apportion congression- 
al seats by counting people who would 
be deported if our immigration laws 
were enforced. 

To do so violates the basic right of 
equal representation. Moreover, there 
are strong grounds for believing it is 
constitutional to exclude illegal aliens 
from the census for purposes of reap- 
portionment. Therefore, I urge all of 
my colleagues to vote against the 
motion to rise and report so that we 
may consider this vital issue. 


AMERICA NO. 1 IN MURDERS 


(Mr. TRAFICANT asked and was 
given permission to address the House 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, as 
thousands of people in Middletown, 
CT, strolled through a street fair, a 
mental patient who had “walked 
away” from a mental hospital at- 
tacked a 9-year-old girl, and stabbed 
her to death. This murder occurred 
right in the presence of the girl’s 
mother, who was horrified and was 
helpless and not able to help her 
daugther. 

The name of Jessica Short is now 
added to a long list of senseless Ameri- 
can murders. 

The murderer, David Peterson, had 
a violent past. He has been sentenced 
to 15 years in a mental hospital in a 
past assault when he had pled insan- 
ity. 

Officials said that Peterson was on 
an 8-hour pass; police officials, that is. 
Hospital officials said he simply 
walked away. 

The bottom line is, Mr. Speaker: 
What is Congress doing about America 
being the No. 1 nation in the world, 
leading the world for murder? We are 
not No. 1 in trade. We are not No. 1 in 
education. We are not No. 1 in health. 
We are No. 1 in murder. 

Shame on Congress for failing to do 
something about these types of mur- 
ders. 


TO RESTORE THE FINANCIAL IN- 
TEGRITY OF THE FEDERAL 
GOVERNMENT 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minutes and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, the Feder- 
al Government is the world’s largest 
financial operation. Its annual outlays 
amount to almost a quarter of the 
country’s gross national product. It 
employs approximately 5 million 
people and runs hundreds of pro- 
grams, many of them individually 
larger than our largest corporations 
and State governments. However, the 
financial management concepts and 
practices followed by the Federal Gov- 
ernment are weak, outdated, and inef- 
ficient. Poor management, weak re- 
porting, and antiquated accounting 
systems have cost the American 
people billions of dollars annually and, 
among other things, have prevented 
them from having a clear understand- 
ing of how their tax dollars are being 
spent. 

That is why I am introducing the 
Truth in Government Efficiency 
Reform Act. Specifically, this legisla- 
tion will enhance financial control to 
better address the staggering deficit; 
will deter fraud, abuse, and waste; and 
will give more timely and accurate in- 
formation to Congress so it can better 
appropriate and authorize public 
funds. 
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But, most important, it will make 
the Federal Government more ac- 
countable to the American people. 


CONDEMNATION FOR THE KILL- 
ING OF LT. COL. WILLIAM HIG- 
GINS 


(Mr. THOMAS of Wyoming asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I rise, as does nearly every- 
one else in this body, to condemn the 
killing of Lt. Col. William Higgins. 
This bazaar and disgusting incident is 
another in a series of events that has 
exhausted the patience of this coun- 
try. 

We have all watched these killings 
and hostage events happen year after 
year. Top national leaders are routine- 
ly called before the TV to express 
their outrage, extend their condolence 
to the families, listen to more advice 
from Henry Kissinger, then it appears 
we return to business as usual. Mr. 
Speaker, I believe it time we took some 
overt action. Surely we have a number 
of alternatives available. At minimum 
we could boycott the involved coun- 
tries, quarantine there goods and 
trade, cut off relations and eliminate 
their activities in our country and of 
course use some kind of surgical mili- 
tary strike force. 

I am fed up with our trying to 
pamper every nation regardless of 
their behavior so that we will not 
make them mad. If nations and people 
expect to participate in a civilized 
world community, they should be ex- 
pected to behave in a civilized way. 

The first and perhaps principle re- 
sponsibility of this country is to pro- 
tect its citizens. We need to do that. 


KILLING OF LT. COL. WILLIAM 
HIGGINS 


(Mr. ENGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ENGEL. Mr. Speaker, the killing 
of Col. William Higgins is certainly 
something that ought to be con- 
demned by all people all across the 
world. But it ought not to be used as 
an attempt to drive a wedge between 
the Government of the United States 
and the Government of the State of 
Israel. 

It should be recalled that hostages 
have been in captivity, Western hos- 
tages for a long, long time now, and 
despite all of the diplomacy and the 
diplomatic channels and the niceties, 
hostages were not released. 

I am not convinced, Mr. Speaker, 
that Colonel Higgins was killed just 
yesterday. He clearly could have been 
killed many, many months ago, and 
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the video tapes just released to try to 
prove a point. 

We ought to understand what we are 
dealing with. We are dealing with ter- 
rorists, we are dealing with people 
that have no concern for human life. 
We are dealing with people whose 
minds we cannot even begin to under- 
stand. 

It is about time that the world, par- 
ticularly the Western World, took a 
very firm stand against Hizballah and 
all of the terrorist groups that purport 
to represent anything. Mr. Speaker, 
we in the U.S. Congress will no longer 
stand idly by and allow such terrorism 
to continue. 


AMENDMENT OPPOSING INCLU- 
SION OF ILLEGAL ALIENS IN 
1990 CENSUS FOR PURPOSES 
FOR REAPPORTIONMENT 


Mr. GOODLING asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GOODLING. Mr. Speaker, Mr. 
RinceE and I plan to offer an amend- 
ment to H.R. 2991, the Commerce, 
Justice, State, and the Judiciary ap- 
propriations bill. This amendment 
would put the House on record oppos- 
ing the inclusion of illegal aliens in 
the 1990 census for purposes of con- 
gressional reapportionment. 

It would not prevent the Census 
Bureau from counting undocumented 
aliens, as is the current practice, but 
would merely prohibit the Bureau 
from making special efforts to include 
these individuals in the count. 

This amendment can only be of- 
fered, however, if a procedural motion 
is first defeated. A motion to “rise and 
report” H.R. 2991 back to the House 
from the Committee of the Whole will 
limit the opportunity for our amend- 
ment to be considered. We hope we 
can count on Members to vote to 
defeat the motion to rise and report, 
so our amendment can be brought 
before the House. 

If the motion is defeated, Members 
will have the opportunity to fully 
debate the merits of this proposal. If 
our amendment is adopted, the Census 
Bureau would still be able to count un- 
documented aliens, but the House will 
have expressed its displeasure with 
the current situation, and the unfair 
and inequitable effect it has on the re- 
apportionment process. This is espe- 
cially important in light of the Sen- 
ate’s recent action, in which an 
amendment prohibiting the inclusion 
of illegal aliens in the census for pur- 
poses of reapportionment was added 
to S. 358, the immigration reform bill, 

The House deserves the same oppor- 
tunity to vote on this important issue. 
Again, when the Commerce, State, 
Justice appropriations bill comes to 
the floor this morning, we are urging 
Members to vote “nay” on the motion 
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to rise and report, and “yea” on the UNITED STATES SHOULD RE- HOW SHOULD THE UNITED 


Ridge/Goodling amendment. 


CONGRATULATIONS TO HILTOP 
BASEBALL TEAM OF HAVER- 
TOWN—PENNSYLVANIA STATE 
CHAMPIONS 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WELDON. Mr. Speaker, I rise 
today to pay tribute to the Hiltop 
baseball team of Havertown, PA, and 
their manager Fred Steigerwalt. Their 
team won the Pennsylvania State 
Championship Babe Ruth Bambino 
Division on July 21, by the score of 1 
to 0, completing their season with a 
record of 14-1. The fact that in this 
State tournament the championship 
game was played between a team from 
Havertown, PA, and Drexel Hill, PA, 
both of which I represent, is a tribute 
to the talent and love for the game of 
baseball in my district. The past 2 
years the Hiltop team placed second in 
the tournament. The dedication and 
hard work of these fifteen 12-year-old 
boys has made them champions. I 
would like to add that because of the 
inspiration of the Hiltop team I plan 
to make a strong contribution to a Re- 
publican romp over the Democrats in 
tonight’s 28th congressional baseball 
game. 


THE DRUG WAR MAZE: DAY 11 


(Mr. SMITH of Mississippi asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SMITH of Mississippi. Mr. 
Speaker, I call attention today to the 
House Judiciary Committee, as it re- 
lates to the War on Drugs. It certainly 
is no surprise that the Judiciary Com- 
mittee has a great deal of oversight 
over Federal antidrug efforts. But is 
this where we can lay the credit, or 
the blame, for the success or failure of 
national drug-control policy? Is this 
where the American people can expect 
to see the lead role taken in legislative 
efforts to combat the No. 1 problem in 
this country? 

The answer is, No.“ There is not a 
single committee in the Congress, with 
legislative authority, where fighting 
drugs is clearly the No. 1 priority. In- 
stead there is a maze of more than 80 
panels where the drug issue is often 
overshadowed. 

There is not a single committee that 
we can hold accountable for antidrug 
efforts. Instead there are more than 
80 panels where 435 Members get 
public relations mileage from the War 
on Drugs, but where any Member can 
point a finger of blame at the other 
committees for the lack of results. 

The answer is simple. Put one com- 
mittee in charge. 


TALIATE FOR MURDER OF LT. 
COL. HIGGINS 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RAVENEL. Mr. Speaker, I share 
the anger and frustration of my 
people in the First Congressional Dis- 
trict of South Carolina at the wanton 
murder of Colonel Higgins. So long as 
we wail, and whine, and beat our 
breasts at these outrages, but do noth- 
ing more, then these attacks upon 
America and Americans will continue. 

Enough is enough. Certainly we pos- 
sess the capability to retaliate militari- 
ly and we should do so as soon as feasi- 
ble. This apparent murder of our 
countryman by these fanatics provides 
us with the opportunity to make the 
planet safe for our citizens. The ter- 
rorists of the world must learn that at- 
tacks upon Americans means death 
and nothing less for them and their 
sponsors. If we are not going to use 
our strength to defend our people 
then America needs new leadership. 


SUPPORT FOR NORTHWEST 
FISHERIES PROGRAMS IN 
COMMERCE, JUSTICE, STATE, 
AND JUDICIARY APPROPRIA- 
TIONS 


(Mrs. UNSOELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. UNSOELD. Mr. Speaker, I rise 
today in support of our important 
Northwest fisheries programs. 

The rapid domestic growth of our 
North Pacific fisheries, compounded 
by new laws and regulations needed to 
manage the resources, has vastly in- 
creased the need for Federal data col- 
lection, research, management, and 
enforcement programs. This is why 
the President's budget—a 41l-percent 
reduction in fisheries programs—is to- 
tally inadequate; and this is why Con- 
gress must restore a more responsible 
budget for our fisheries programs. 

I am concerned that many of our 
fisheries programs have not received 
funding under the Appropriations 
Committee’s bill that is before us 
today. I understand, however, that the 
committee has reserved funds within 
its 302 budget allocation to support 
those programs not currently author- 
ized for 1990. 

At this time, I urge the committee to 
provide the necessary full funding for 
our fisheries program from reserved 
amounts within its 302 budget alloca- 
tion. 


STATES RESPOND TO HOS- 
TAGE TAKERS? 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, is it an Old Testament re- 
sponse that is required in the Middle 
East, or are we trying to reach out to 
people who use terror as an extension 
of diplomacy and try to reach their 
hearts? Most of the people who have 
held our hostages for over 5 years, and 
one man is still there and has been 
there, Terry Anderson, for 4 years and 
4 months, claim they do it in the name 
of God, Allah. 

Here is what Mohammed the Proph- 
et said in his short life of 62 years. 
This is from the Hadith, his writings. 
The prophet said. The captive is your 
brother. It is by the grace of Allah 
that he is in your hands and working 
for you. Since he is at your mercy, 
ensure that he is fed and clothed as 
well as you are.” 

It does not say anything about 
lynching him, or beating him to death 
as they did Bill Buckley, or shooting 
him like a dog in an alley and leaving 
him to die as they did a 62-year-old li- 
brarian, Peter Kilburn. 

We have to make a decision in the 
next few days, and I recommend we all 
pray for our President that he makes 
the right decision, to treat these 
people as criminals, as terrorists, or 
treat them as diplomats using terror 
simply as a means at their disposal to 
get us to listen to their cries. 
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This is a very difficult situation and 
I think President Reagan set the 
standard when he bombed Libya. It 
stopped Qadhafi’s fooling around and 
terrorism for at least 4 years. 

Maybe the same must be applied to 
Iran. 


DEBT CEILING SHOULD NOT BE 
INCREASED UNTIL CONGRESS 
PROPOSES A CONSTITUTIONAL 
AMENDMENT ON BALANCED 
BUDGET 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
today the House is scheduled to take 
up a modest measure to permit the 
Federal Government to function for 
yet a short period of time, a bill to 
raise the debt ceiling by another $70 
billion. This will carry us for yet an- 
other 2% months, hopefully. 

The existing debt ceiling is close to 
$2.8 trillion. We saw the necessity for 
a constitutional amendment to bal- 
ance the Federal budget in order to 
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bring some fiscal discipline to this in- 
stitution which is totally lacking only 
yesterday when we passed yet another 
appropriation bill for the Congress 
that had an increase of 10.6 percent 
over what was spent in the last fiscal 
year. 

Truly, there is no sense of discipline 
in terms of spending in the House of 
Representatives today. I will seek to 
defeat the previous question on the 
rule whereby the House will consider 
this temporary raising of the debt ceil- 
ing, and if I am successful in defeating 
the previous question I will then offer 
an open rule which will authorize an 
amendment, whereby the effectiveness 
of the increase in the debt ceiling will 
not take place until the Congress has 
proposed to the States a constitutional 
amendment on a balanced budget that 
is in the form that is now coauthored 
by 243 of our colleagues, 160 Republi- 
cans and 83 Democrats; House Joint 
Resolution 268. 


CONGRESS SHOULD EXPRESS 
ITS DISPLEASURE OVER 
CENSUS BUREAU PLANS 


(Mr. RIDGE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RIDGE. Mr. Speaker, time is 
running out for the Congress to ex- 
press its displeasure over Census 
Bureau plans to distort the apportion- 
ment of congressional seats by count- 
ing illegal aliens. 

Bills offered by three of my col- 
leagues and myself, some with 50 or 
more cosponsors, have been bottled up 
in the House Post Office and Civil 
Service Committee. While the commit- 
tee has held hearings, there is no ex- 
pectation of a markup or even a vehi- 
cle for amendment. Now is our last 
chance for change. 

The House should be heard on this 
issue before an administrative decision 
by the Census Bureau allows a distor- 
tion of the apportionment of congres- 
sional seats between and within all 50 
States. 

The House has one last opportunity 
on the Commerce, State, Judiciary ap- 
propriations bill this morning. The 
rules prohibit limiting amendments on 
the floor. But, if the Members would 
join in defeating a motion for the com- 
mittee to rise and report—one limiting 
amendment would be in order. 

Our amendment is reasonable and 
not designed to prevent the counting 
of illegal aliens for purposes such as 
the distribution of Federal funds. The 
amendment stands on constitutional 
principle: If our Government is by 
“consent of the governed,” it makes no 
sense to give illegal aliens—who are 
here without the consent of the gov- 
erned—political representation in Con- 
gress at the expense of those who are 


CONGRESSIONAL RECORD—HOUSE 


legitimately part of our political com- 
munity. 

My colleagues, your constituents, 
legal citizens of the United States, 
should not have their vote diluted by 
those who are here against our laws. 
Please consider voting against the 
motion to rise and report and then 
vote for the Ridge/Goodling amend- 
ment. 


FOOD FOR DEMOCRACY 


(Mr. COLEMAN of Missouri asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. COLEMAN of Missouri. Mr. 
Speaker, today in Brussels, Belgium, 
as a followup to the Paris Summit, 23 
Western nations will meet to decide on 
a coordinated strategy toward econom- 
ic reform in Eastern Europe. This 
could not come at a better time. 

President Bush took the lead on this 
issue during his recent trip to Eastern 
Europe, when he announced his inten- 
tion to provide $100 million in assist- 
ance for private sector development in 
Poland, and another $25 million to 
Hungary. Legislation to fund this pro- 
posal will arrive from the White House 
today. 

Through President Bush’s efforts, 
the issue of economic reform in East- 
ern Europe has been brought to the 
attention of the West. The changes in 
Poland and Hungary have been dra- 
matic, however, the process of replac- 
ing decay with political and economic 
freedoms will be difficult. 

In Poland, chronic food shortages 
have the potential of undermining 
progress on economic and political re- 
forms. Food riots have brought down 
Polish governments in 1956, 1970, and 
1980. According to a recent New York 
Times article, the search for food in 
Poland is approaching panic. Today, as 
the Polish Government removes a 
temporary freeze on food prices, an 
enormous price increase is expected. A 
failure by the West to respond to this 
crisis could lead to a major setback in 
Poland. 

At a ministerial level meeting last 
week, the European Community 
pledged to provide Poland with $120 
million of surplus agricultural goods. 
It is my understanding that today’s 
meeting in Brussels will further 
pursue this course. I believe it is vital 
that the United States, under Public 
Law 480, the Surplus Commodity Pro- 
gram, or other appropriate legislation, 
match the European Community 
Pledge and join our efforts to estab- 
lish a Food for Democracy program. 
Now is the time to show the people of 
Poland that the American people 
stand with them at this critical time in 
their struggle for freedom. 

I am encouraged by the President's 
leadership on this issue, and the 
prompt, coordinated response of our 
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allies. By following through on these 
pledges of assistance we will not only 
ease the suffering of the Polish 
people, we will ensure the success of 
political and economic reform in East- 
ern Europe. 


PRESIDENT SHOULD INITIATE 
IMMEDIATE EXTRADITION OF 
TERROR BOSS OBEID 


(Mr. ACKERMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ACKERMAN. Mr. Speaker, I 
rise today to call upon my colleagues 
in this Chamber to unite as a force for 
freedom against the cowards common- 
ly known as terrorists. 

Yesterday, I stood in this well and 
called upon President Bush to seek 
the immediate extradition of the killer 
in cleric’s clothes: Shiek Abdul Obeid. 

So far, the administration has been 
prudently studying the situation. 

Another deadline of death against 
an American is drawing near. The life 
of Joseph Cicippio is being threatened. 

Mr. Speaker, for many years we 
have tried to talk to the gangsters of 
Hezbollah and the other terrorists 
who have infested the Middle East. 
Talk has resulted in torture, blood, 
and death. 

We have demanded, we have asked, 
we have entreated, we have begged, we 
have even tried to buy them off. All of 
the talk has resulted in nothing but 
torture and blood and death. 

Mr. Speaker, it is time for justice. 

Today, I am introducing a resolution 
that calls upon the President and his 
administration to take whatever action 
is necessary to demonstrate to the 
terror gangs that America is resolved 
to fight them. 

And, the resolution calls on the 
President to initiate the immediate ex- 
tradition of the terror boss Obeid to 
the United States so that he may 
stand trial in this country for the kid- 
naping, torture, and possible murder 
of Lt. Col. William Higgins. 

Ladies and gentlemen of this House, 
I hope you will give this resolution 
your full support. The causes of free- 
dom and democracy require it. The 
cause of justice demands it. 


SWISS NATIONAL DAY 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, I rise 
today to join the Nation of Switzer- 
land in celebrating this national holi- 
day. That holiday was born in 1291 as 
the three forest cantons of Schwyz, 
Uri, and Unterwalder emerged victori- 
ous over the Austrians. 
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The title Switzerland came from 
those three cantons and the Swiss na- 
tional flag was derived from the 
—.— they carried that fine summer 

ay. 

Mr. Speaker, throughout these cen- 
turies Switzerland has evolved into a 
nation that is similar to our present 
United States. In Switzerland they are 
committed to peace and have been for 
centuries, the same as we. In Switzer- 
land they speak many different lan- 
guages ranging from German to 
French to Italian. And yet in that di- 
verse nation they maintain one of the 
world’s most stable governments as we 
do here in this diverse Nation. 

In terms of the pursuit of free will 
and the well-being of mankind one has 
a hard time discerning the United 
States from Switzerland. 

Mr. Speaker, while I have this op- 
portunity to wish the Swiss people a 
joyous national holiday, I would also 
ask them a favor. I ask the Swiss to 
continue their unglorified and at times 
completely unnoticed work at greater 
world tranquility. Hopefully, the 
people of Switzerland can teach the 
rest of the world what they have prac- 
ticed for the last 450 years: peace. 


THREATS AGAINST JOSEPH CI- 
CIPPIO COWARDLY AND REP- 
REHENSIBLE 


(Mr. COUGHLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COUGHLIN. Mr. Speaker, as 
the Member of this body who repre- 
sents the hostage Joe Cicippio and his 
family, I want to take the floor today 
to condemn unequivocally the latest 
threats made by the Hezbollah. Doing 
their so-called business as the Revolu- 
tionary Justice Organization, elements 
of the Hezbollah have callously 
threatened the life of an innocent 
man. 

Joe Cicippio was the acting comp- 
troller of the American University of 
Beirut when he was kidnaped on Sep- 
tember 12, 1986. This kind man was 
doing what he could to shine a small 
ray of light through the dust clouds 
raised by a decade of civil war in Leba- 
non when he was abducted. 

What purpose could be served by 
threatening him? Joe Cicippio the pro- 
fessional has worked to hold together 
one of the few vestiges of normalcy, 
the American University of Beirut, in 
a nation nearly gone insane with vio- 
lence; he has worked to offer some 
hope for a future to a whole genera- 
tion of Lebanese. 

What purpose could be served by en- 
dangering him? Joe Cicippio the hu- 
manitarian has sought only to improve 
the situation of all Lebanese, regard- 
less of their religion or background. 

What purpose could be served by 
harming him? Joe Cicippio the family 


CONGRESSIONAL RECORD—HOUSE 


man has sought only a tranquil life 
with his wife, a Lebanese Moslem. 

Those who now threaten Joe Cicip- 
pio proclaim that they act in the name 
of God. They assert that they act to 
establish a divine order in Lebanon. 
They state that they are men seeking 
to create an Islamic Republic based on 
the law and principles of the Koran. 

But God does not condone the acts 
of those who do violence to the inno- 
cent. No divine order can ever be es- 
tablished on a foundation of bones. 

I know that all Americans join me 
today in praying for the safe return of 
the hostages in Lebanon. I know they 
join me too in sending to the Cicippio 
family and to the families of the other 
hostages our heartfelt wishes. 


NEW DEBT OF $323 BILLION FOR 
FISCAL YEAR 1990 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, today 
we will approve an additional $70 bil- 
lion in Federal debt, and before the 
end of the year we will most likely up 
the limit to $3.123 trillion, which will 
allow the United States to meet its ob- 
ligations through fiscal year 1990. 

At the same time, OMB’s midseason 
budget review budgets the Gramm- 
Rudman for fiscal year 1990 at just 
over $110 billion. 

Mr. Speaker, simple number crunch- 
es show there is a major contradiction 
between the rate the national debt is 
growing and the annual Gramm- 
Rudman deficit projections. 

Partly this is because when calculat- 
ing our compliance with Gramm- 
Rudman, we count what we want to 
and exclude the rest. For instance, in 
fiscal year 1990, the Social Security 
System will collect $68 billion in net 
additions to the reserve that will be 
used to mask a large part of the true 
deficit. Apparently, the huge costs of 
the S&L bailout will simply be omitted 
from Gramm-Rudman calculations. 

So do not be fooled by the Gramm- 
Rudman numbers. The real deficit, 
the additional amount on which the 
taxpayer will pay interest, is the $323 
billion in new debt authority we will 
approve. 


CRISIS REQUIRES MEASURED 
RESPONSE 


(Mr. DREIER OF California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr., DREIER of California. Mr. 
Speaker, yesterday and today have 
been very difficult for the United 
States of America and for lovers of 
freedom around the world. Many of 
our colleagues have taken this well 
and stood up and demanded that we 
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use our full military force to respond 
to this kidnaping murderous interna- 
tional terrorism crisis we are facing. 

I, Mr. Speaker, would simply like to 
let the President of the United States 
know that I believe, as Terry Waite's 
cousin said on one of the morning pro- 
grams today, that George Bush is 
taking a very measured and balanced 
response to this crisis, and he is truly 
acting like the leader of the free 
world. 

It is going to be very difficult for 
Members, but I, Mr. Speaker, want the 
President to know that my prayers are 
with him as he deals with this very 
challenging and difficult problem. 


COMMUNICATION FROM THE 
HONORABLE TOMMY F. ROBIN- 
SON, MEMBER OF CONGRESS 


The Speaker pro tempore laid before 
the House the following communica- 
tion from the Honorable Tommy F. 
ROBINSON: 

WASHINGTON, DC, 
July 28, 1989. 
Honorable THOMAS FOLEY, 
Speaker of the House, Washington, DC. 

DEAR MR. SPEAKER: It is with deep regret 
that I inform you of my decision to change 
my party affiliation. Although this has been 
a difficult, personal decision, I must be true 
to myself. 

Please accept this letter as my official res- 
ignation from the Democratic party. As a 
Republican, I hereby resign from all caucus- 
appointed positions and committee assign- 
ments. 

Sincerely, 
Tommy F. ROBINSON, 
Member of Congress. 


PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
REPORT ON DEPARTMENT OF 
DEFENSE APPROPRIATIONS 
BILL, 1990 


Mr. SMITH of Iowa. I ask unani- 
mous consent that the Committee on 
Appropriations may have until mid- 
night tonight Tuesday, August 1, 1989, 
to file a privileged report on a bill 
making appropriations for the Depart- 
ment of Defense for the fiscal year 
ending September 30, 1990, and for 
other purposes. 

Mr. ROGERS reserved all points of 
order on the bill. 

The SPEAKER pro tempore (Mr. 
STENHOLM). Is there objection to the 
request of the gentleman from Iowa? 

There was no objection. 


GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill, H.R. 2991, and that 
I may include tables, charts, and other 
extraneous material. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JU- 
DICIARY, AND RELATED AGEN- 
CIES 


Mr. SMITH of Iowa. Mr Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the bill (H.R. 2991) making 
appropriations for the Departments of 
Commerce, Justice, and State, the ju- 
diciary, and related agencies for the 
fiscal year ending September 30, 1990, 
and for other purposes; and pending 
that motion, Mr. Speaker, I ask unani- 
mous consent that general debate be 
limited to not to exceed 1 hour, the 
time to be equally divided and con- 
trolled by the gentleman from Ken- 
tucky [Mr. Rocers] and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved 
itself into the Committee of the 
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Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2991, with Mr. Brown of Califor- 
nia in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the bill was 
considered as having been read the 
first time. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentle- 
man from Iowa [Mr. SMITH] will be 
recognized for 30 minutes and the gen- 
tleman from Kentucky [Mr. ROGERS] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Chairman, 
first I want to thank the members of 
the subcommittee. This is a subcom- 
mittee bill. We had an adequate 302(b) 
budget allocation, but we did the best 
we could. 

I want to thank the gentleman from 
Kentucky (Mr. Rocers], and all the 
members on both sides, and the staff. 
We have done the best we could, and I 
will explain the framework within 
which we worked. 

Including the amounts we have re- 
served, we have used up the full 302(b) 
allocation for outlays, but we are not 
in excess of 302(b) allocation, either 
on outlays or budget authority. There 
is no legislation in this bill. There are 
no unauthorized programs. For inter- 
national programs, we funded the au- 
thorized programs at the budget re- 
quest, and reserved the balance of the 
amount of money that was allocated 
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to international programs. Under the 
summit agreement, we are not to move 
money from the international pro- 
grams over to the domestic programs. 
For authorized domestic executive 
branch programs, in general, we have 
funded them at the CBO baseline, 
minus 2 percent. That is all we could 
do within our allocation, except for 
four exceptions. Where the budget re- 
quest was less than 98 percent of the 
CBO baseline, the amount recom- 
mended is the budget request. Where 
funds were reduced in fiscal year 1989 
due to the availability of carryover 
amounts, we did put in money because 
the carryover amounts are not avail- 
able for fiscal year 1990. The Federal 
Maritime Commission was given $1 
million extra for their new automated 
filing system that cannot be delayed. 
The International Trade Administra- 
tion is funded at the full baseline. The 
Federal courts have been funded at 
the budget request minus 2 percent 
overall. For unauthorized domestic 
programs, we have reserved the CBO 
baseline minus 2 percent. For interna- 
tional programs, the funding was at 
the authorization level. 

All I can say, Mr. Chairman, we have 
done our best. It is not adequate, but 
it is all we can do at this time. 

I will insert at this point in the 
Recor, a table which details the situ- 
ation with respect to the bill including 
the budget requests, the amounts in 
the bill, and the programs that are not 
authorized. 
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H.R. 2991—FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, AND RELATED AGENCIES 


FY 1989 FY 1990 FY 1990 Bill Bill vs FY 1989 Bili vs FY 1990 
Enacted Request Enacted Request 
TITLE | - DEPARTMENT OF COMMERCE 
$29,009,000 $26,429,000 +$2,033,000 -$580,000 
14,341,000 


- 150,000, 
+ 1,319,000 


26,061,000 + 1,319,000 
(Unauthorized) | __(-182,028,000) 


179,579,000 + 12,077,000 + 4,988,000 


n een E EI ONEAN EENE Ce (Unauthorized) (-13,800,000) | .es, 


Salaries MVE OHDOT ʒ esiciseesenseseds 109,000,000 101,912,000 101,912,000 dee 
Technology Administration 
%%% ͥ ⁰ O2 m ³Hᷣ | WE EEEE ENA: (4,100,000) (Unauthorized) | . . . 4. 100. 000 
National Institute of Standards and Technology 
Scientific and technical research and services (159,000,000) (155,609,000) (Unauthorized) (-159,000,000) (-155,609,000) 
National Telecommunications and Information | 8 — — -=F * re 
Administration i 
f/ AAA Te (13,630,000) (14,554,000) (Unauthorized) (-13,630,000) (-14,554,000) 
Public telecommunications facilities, planning and CONMSIUCTION ............ec0 e 20,000,000 |- .. 20,449,000 + 449,000 + 20,449,000 
Total, title I, Department of Commerce: „ a= = = > — 

New (Obligational) authority . . . testete 2. 102.270. 000 2.722.978. 000 2.798,27 1,000 896.00 1.000 75,285. 000 
(Unaut — 3 (625,292,000) (416,438,000) (Ui hori; (825.292.0000 416,438,000 
(By ans fel). 5 (52, 100,000) (62,200,000) ‘Unauthoriz (-52, 100,000) (-62,200,000) 
(i on loan R é Or 

(Availability of funds)... 


General Administration 


United States Parole Commission - Clie hy, Se =e ene R 
(10,893,000) (10,335,000) (Unauthorized) 610.893.000 10.385. 000 


17130 


Drug Enforcement Administration 


Immigration and Naturalization Service 


Rescission 
Public safety officers’ benefits program ..... 


I 


Total, Office of Justice Ptogt amn 3e | 


Drug Law Entorcement 


iment of Justice: 
lobligat 


Total, title Il, Dey 
New 


TITLE Ill - DEPARTMENT OF STATE 
Administration of Foreign Affairs 


ar ree and 
eee diplomatic 

Payment to the American Institute in Ta. . 
Payment to the Foreign Service Retirement and Disability Fund „ 


Total, administration of 
(Unauthorized)... 


(By transfer 
International confere 


Total, international organizations and conferences 
International Commissions 
international Boundary and Water Commission, United States and Mexico: 
Construction . 
American sections, international commi 
International fisheries commissions........... 
Total, international commissions . 


(Italics indicate non-add items.) 


| 


FY 1990 
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FY 1990 Bill 
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H.R. 2991—FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, AND RELATED AGENCIES 


Bill vs FY 1989 
Enacted 


Bill va FY 1990 
Request 


(520,940,000) 


(10,261,000) 

„188. 000 

(10,548, 
(28,291,000) 


(832,451,000) 


10,460,000) 
11,500,000) 


(Unauthorized) ) . a (-214,921,000) 
(1,439, 100,000) (1,550,365,000) (Unauthorized) 1.439. 100,000) (-1,550,385,000) 
(535,000,000) (551,181,000) (Unauthorized) (535.000.000 {-551,181,000) 
(826,200,000) (878,959,000) (Unauthorized) (-826,200,000) (-878,259,000) 
(953,012, (1,152,554, (953,012, (1,152,554, 
(9,590, (10,112, i 1 (610.112. 
(299,293, (1,401,332, horiz (299,293, {(-1,401,332, 
65037800 ä —— (Unauthorized) (-20,000,000) 
(7,051,000) (2,857,000) (Unauthorized) (-7,05 1,000) 
(1,281,895,000) (2,563,998,000) (Unauthorized) (-1,281,895,000) 
299,075,000 | 227,253,000 | 305,843,000 + 6,768,000 
. K re + 2,053,000 
24,000,000 | 25,000,000 25,000,000 + 1,000,000 
321,022,000 252,253,000 330,843,000 + 9,821,000 
— — a a | = = — 
1 
| } 
(71,000,000) (Unauthorized) , (-7 1,000,000) | A E 
399,780,000 378,253,000 463,356,000 +63,566,000 + 85,103,000 
(5,448,594, (7,317,377,000) (Unauthorized) | (-5,448,594,000) | (7,317,377. 000 
(7,051,000; 1, 857,000) (Unauthorized) | (-7,051,000) (-2,857,000) 
(1,789,250,000) ,880,760, authorized) | (1,789,250, 000 {-1,880,760,000) 
„ (18,672, nauthori: | 64888880 
4.590, 4, x ‘Unauthonz | N z 
288880 6.700.000 ‘Unauthoriz 
240,021,000 129, „000 129,200,000 | 
deer 218.900 Unauthorized) eet ee 
4.500, 4.700. | Unauthorized) {-4,500,000) 
(10,890, (11,300,000; Unauthorized {- 10,890,000) {-11,300,000) 
107,684,000 106,034,000 | 106,034,000 -1,650,000 EEE EAS AN 
347,705,000 235,234,000 235,234,000 | -112,471,000 | jj 
(1,818,330,000) (2, 148,032,000) (Unauthorized) | (-1,818,330,000) (2,148,032. 000 
= or | — 
(485,940,000) Unauthorized) | 485.840, 
728000. Unauthorized (29. 
(125,000,000) 
(6,000, 6, 


(Unauthorized) (20.940.000 (6832.45 1.000 
inauthorized) 10.281. 10.460, 
inauthornz -3, 166,000) 11,500, 
inauthoriz 4.3184 45800. 

(Unauthoriz: (-10,548, (-11,000, 

(Unauthorized) (-28,291,000) (-37,460,000) 
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H.R. 2991—FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, AND RELATED AGENCIES 


FY 1989 FY 1990 FY 1990 Bill Bill vs FY 1989 Bill ve FY 1990 
Request Enacted Request 


Expenses of participation in U.S. - E. C. interpatliamentary Group ...........0000 S piinas eee o 
Total, title Ill, Department of State: fo EEE A RO N E See ee 
New ional) authority. 2 347,755,000 236,234,000 236,234,000 -111,521,000 . 


(2,389,586,000) | (3,035,743,000) (Unauthorized) | (2.389.588, 000 


TITLE IV - THE JUDICIARY TS Hata > aa | ae al — ), =. 
Supreme Court of the United States 


0 


1,116,000 1,154,000 1,154,000 +38,000 

14,785,000 16,159,000 16,159,000 + 1,374,000 

Total, salaries and expenses... 15,901,000 17,313,000 17,313,000 +1,412,000 
Care of the building and grounds...........scssssessssescsssseccebesecssnesncssoesecetonsnease 2,131,000 5,714,000 3,300,000 + 1,169,000 -2,414,000 
Total, Supreme Court of the United States. 18,032,000 23,027,000 20,613,000 +2,581,000 -2,414,000 
United States Court of Appeals 2 TT. . 2a at . ²˙ wm T oes 

for the Federal Circuit 
Salaries and expenses: 
Salaries of 1,287,000 1,210,000 1,210,000 D 
Other 7,013,000 7,775,000 7,620,000 +607,000 155,000 
Total, salaries and OxPOMseS .......ccccccsceesecceseceesssseescssecseseseceetsenensnernenanees 8,300,000 8,985,000 8,830,000 +530,000 155,000 
United States Court of International Trade — ee ee an a a 
909,000 860,000 900,000 | 42429000 eee 
7,091,000 7,563,000 7,412,000 +321,000 151,000 
8,000,000 8,423,000 8,272,000 +272,000 151,000 
Courts of Appeals, District Cours, 
and Other Judicial Services 
105,235,000 102,607,000 102,607,000 S EEIE 
1,064,765,000 1.288.887. 000 1.247. 198.000 + 182,431,000 -39,671,000 
1,170,000,000 1,389,474,000 1,349,803,000 + 179,803,000 -39,67 1,000 
Defender services 110,100,000 167,260,000 133,260,000 +23,160,000 -34,000,000 
Fees of jurors and commissioners... 48,135,000 55,000,000 58,700,000 + 10,565,000 +3,700,000 
Court security (41,423,000) (58,490,000) (Unauthorized) (-41,423,000) (-58,490,000) 
Total, courts of appeals, district courts, and other judicial services 1,328,235,000 7 1.811,74. 000 1,541,763,000 +213,528,000 -69,971,000 
(Unauthorized)... (41,423,000) (58,490,000) (Unauthorized) (-41,423,000) (-58,490,000) 
Administrative Office of the United States Courts 
e . ssnsti 33,600,000 34,870,000 32,670,000 830,000 2,000,000 
Federal Judicial Center 
Salaries and expenses .... 11,200,000 14,188,000 12,648,000 + 1,448,000 1,540,000 
1 Judicial Retirement Funds 

Payment to judicial officers’ retirement fund .............cccccsceestencesessssensnnsannenseeeee 2,300,000 4,000,000 4,000,000 Nee 


United States Sentencing Commission 


5,183,000 6,920,000 6,520,000 + 1,337,000 ~400,000 


1,414,850,000 1,711,947,000 1,635,316,000 + 220,466,000 -76,631,000 


(Unaut (41,423,000) (58,490,000) (Unauthorized) (41,423,000) (58,490,000) 


TITLE V - RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
Maritime Administration 


(248,900, (225,870, i (-248, 900,000) (-225,870, 
(66,250, (66,300, i 7997585 Penge 
(110,751, (-110,751, (-239,030, 


Total, Department of Transportation . rent 
Advisory Commission on Conference in Ocean Shipping ee ee ⏑ eee el 
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H.R. 2991—FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, AND RELATED AGENCIES 


FY 1990 
Request 


FY 1989 
Enacted 


FY 1990 Bill 


Bill va FY 1989 
Enacted 


Commission on the Bicentennial 
of the United States Constitution 


Commission for the reg Beale of International Migration 


and Cooperative 
Salaries and expenses 
Equal Employment Opportunity Commission 
Federal Communications Commission 


nt 


ccc c 
Federal Maritime Commission 
Same y E EEE E A S 
Federal Trade Commission 
nnn ⁰ʒ 
international Trade Commission 


Japan - United States Friendship Commission 


(Foreign currency appropriation). 


Legal Services Corporation 
Payment to the Legal Services Cotpotaon. . . but. 
Marine Mammal Commission 


Seelen — — cont Sone guarantee revolving fund 


Total, Small Business Administration....... 


(Italics indicate non-add items.) 


184,926,000 


(Unauthorized) 
15,650,000 
(Unauthorized) 
(Unauthorized) 
1,350,000 
(1,610,000) 
(Unauthorized) 


960,000 


(Unauthorized) 


+ 7,364,000 


S. or. oo 


+ 109,000 


+ 4,214,000 


(-99,613,000) 


+ 2,065,000 


(86.24. O00) 


(5.958.000 


-3,774,000 


(109,831,000) 


-700,000 


80.580, O00 


9.949.000) 


(-15,229,000) 


(-295,314,000) 


6,936,000 14,589,000 
(5,707,000) (7,857,000) 
200,000 
741,000 912,000 
1,290,000 1,290,000 
180,712,000 188,700,000 
(89,613,000) (109,831,000) 
13,585,000 16,350,000 
(66,243,000) (69,580,000) 
(35,958,000) (39,943,000) 
1,415,000 1,350,000 
(1,700,000) (1,610,000) 
(308,555,000) (295,314,000) 
953,000 960,000 
(15,229,000) (16,830,000) 
(142,649,000) (168,707,000) 
228,490,000 
(88,669,000) 
"167,500,000 
9.487.000 
13,656,000 
419,143,000 
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H.R. 2991—FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, AND RELATED AGENCIES 


Total, United States Information Agency 


Total, title V, Related i 
New (obligati 


authority... 


Mr. Chairman, I reserve the balance 
of my time. 

Mr. ROGERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me begin my 
short remarks by commending our 
chairman, the gentleman from Iowa 
[Mr. SMITH], who has labored, I think, 
under the most stringent of budget al- 
locations. 

All of the members of the subcom- 
mittee share the same frustrations he 
has expressed to Members, and that of 
our other subcommittee members, 
with the impossible constraints of the 
budget resolution and the budget 
summit. 

The members of this subcommittee 
have wrestled with an inadequate 
302(b) allocation from the very begin- 
ning, and we knew all along that we 
were not going to meet the needs that 
our subcommittee responsibilities 
thrust upon the members, with the in- 
adequate funding that was given to 
members essentially by the budget 
summit. 
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But we have hung in there, and I 
think we have presented the very best 
face on an ugly situation that we pos- 
sibly could. 

This bill contains an unusually di- 
versified array of programs and agen- 
cies. It is the bill which underwrites 
most of our international trade pro- 
grams and many related competitive- 
ness efforts. It provides for the vital 
economic and business statistics upon 
which the Government, industry, and 
in fact the world’s economic decision- 
makers depend. It will ensure an im- 
proved and more accurate 1990 census 
next spring. 


FY 1989 


531,390,000 
(2,421,688,000) 


(io'se7 134/009 
1215668000) 
(1,700,000) 


In this budget we fund the oper- 
ations of our State Department as well 
as the invaluable mediums and pro- 
grams of the U.S. Information Agency. 
The bill contains the vital ocean and 
atmospheric research and protection. 
Last but by no means least, this is the 
bill that should be providing the lion’s 
share of our Federal law enforcement 
efforts—DEA, SBI, the marshals serv- 
ice, and the U.S. attorneys, not to 
mention the system of justice in the 
judiciary. 

But the challenge of this subcom- 
mittee’s jurisdiction has presented us 
with enormous funding conflicts. To 
provide increases for all those deserv- 
ing of increases, given the allocations 
that we had, is more the task of a ma- 
gician than it is of a legislator, and the 
bill we bring to the Members reflects 
this rather dramatically. 

Quite simply, as the gentleman from 
Iowa [Mr. SmitH] has described it, the 
bill contains funds for only those 
agencies with enacted authorizations 
for 1990. We recommend $5.8 billion in 
new budget authority, representing a 
deferral basically or roughly two- 
thirds of the bill, pending authoriza- 
tion action by the authorizing commit- 
tees. 

For the authorized items, the bill is 
$900 million above enacted levels and 
about $220 million over the requested 
amounts. Within our 302(b) allocation, 
$11.4 billion is reserved for the unau- 
thorized programs, which we will ad- 
dress later in the year. Those will in- 
clude, as the subcommittee chairman 
has outlined to us, nearly all of the 
Justice Department and State Depart- 
ment, the USIA and the Board for 
International Broadcasting, EDA 
grants, the Export Administration, the 
National Institute for Standards and 
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Technology, formerly called the 
Bureau of Standards, and various reg- 
ulatory agencies normally funded as 
part of our appropriations process. 

As a general rule, the bill provides 98 
percent of the CBO baseline amount 
for most accounts in the bill. That is 2 
percent less than most baseline num- 
bers. Important exceptions, of course, 
exist, as the subcommittee chairman 
said, such as the funds provided for 
the judiciary. Judiciary, for example, 
is downstream from roughly 32 new 
criminal and civil statutes enacted 
over the last 7 years, and this, com- 
bined with the impact of new sentenc- 
ing guidelines, has created relatively 
uncontrollable workload increases for 
the courts, and yet we do not ade- 
quately fund them. 

So we have attempted to respond 
reasonably by putting extraordinary 
funds into the judiciary. 

In all, including funded accounts and 
the reserve, the bill is within the 302 
allocation, Mr. Chairman, and it com- 
plies with the budget summit, for 
which there is no love lost at this 
table. 

Among the programs funded, Mr. 
Chairman, let me briefly mention a 
couple of important items. First there 
is the census, which has a total in- 
crease of $810 million, with $800 mil- 
lion just for the decennial census. It is 
hopefully adequate to carry out next 
year’s all-important population count, 
upon which we depend for apportion- 
ment data, allocating funds, and for- 
mulating policy. 

Then we have the International 
Trade Administration, which is getting 
a 7-percent increase from the 1989 
level. This will support a number of 
important increases in the area of 
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trade development and trade adminis- 
tration. It only partially funds the 
amount requested for overseas com- 
mercial operations, but we just did not 
have room for a full increase. 

Within NOAA, the National Oceanic 
and Atmospheric Administration, the 
bill provides adequate funds to keep 
NOAA weather stations open. It pro- 
vides about half of the increases 
sought for climate and global change 
research and for the coastal ocean ini- 
tiative. 

Here are a few things the bill is un- 
likely to provide: The President’s 
recent crime initiative, a $1-billion in- 
crease over and above the originally 
requested increases for law enforce- 
ment and the war on drugs. Our aus- 
tere situation will preclude us from se- 
riously considering these items. 

In summary, few of us are enamored 
of the product we bring to the Mem- 
bers, Mr. Chairman, but the subcom- 
mittee chairman and the subcommit- 
tee in my view did the very best possi- 
ble job, given the cards they were 
dealt. 

Among the bill's most endearing 
qualities are these: It is absolutely 
clean. There is not a line of legislative- 
ly authorized language in the bill. 
There is no unauthorized funding, 
consistent with our rules, if not our 
normal practice. 

The chairman of the subcommittee 
and the subcommittee have been dili- 
gent in our collective efforts to bring a 
good bill to the floor, in spite of the 
difficulties we operated under, and 
what we have here is a reflection of 
the times we are facing. But it is a 
good start in what I hope will not be 
too protracted a session, considering 
the responsibilities our subcommittee 
has. 

Mr. Chairman, I urge our colleagues 
to support the bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Chairman, I 
rise in support of H.R. 2991, the bill to 
provide funding for the Departments 
of Commerce, Justice, and State, the 
Judiciary, and related agencies. 

First, I would like to express my ap- 
preciation for the work on this bill 
that has been done by our subcommit- 
tee chairman, Mr. SMITH, and the 
ranking Republican member, Mr. 
Rocers, and the staff, John Osthaus, 
George Schafer, Bettilou Taylor, and 
Jim Fairchild. 

Even in the best of times this is a 
difficult bill to manage because avail- 
able resources rarely match the wide 
range of requirements to which it 
needs to respond. 

This year’s task has been further 
complicated by the severe budget con- 
straints under which we have labored 
and the lack of authorization for pro- 
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grams and activities of a wide range of 
executive branch departments, agen- 
cies, and commissions normally funded 
under this bill. Almost 55 percent of 
the funding which should be recom- 
mended for specific programs and ac- 
tivities in this bill is having to be held 
in reserve because work on the needed 
authorizations has not been complet- 
ed. 

None of us is thrilled with what we 
have crafted. Many of us would have 
liked to have more funding for the war 
against drugs, for economic develop- 
ment, for promoting exports of U.S. 
goods and services, for protecting 
American interests in the internation- 
al trade, and for strengthening U.S. 
standing in the advanced technology 
competition. But, given the complex 
set of circumstances which have influ- 
enced our decisionmaking, I believe we 
have put together a good bill. 

The totals recommended in the bill, 
including the reservation for the man- 
datory and discretionary activities for 
which authorizations are not com- 
plete, are within the subcommittee’s 
section 302(b) allocation of budget au- 
thority and outlays. Total new budget 
authority recommended is $5.8 billion, 
$246.9 million of which is mandatory. 
Of the $7.09 billion in reserved budget 
authority, $58 million is mandatory. 

In general, the discretionary funding 
recommended, and reserved, in H.R. 
2991 is 2-percent less than the amount 
the Congressional Budget Office has 
estimated would be required to main- 
tain activities at a current services 
level in the coming year. 

For the future, I would hope the Na- 
tion’s budget situation will improve 
and the economy will expand to 
permit increased investment in pro- 
grams which generate private sector 
jobs, which support U.S. interests in 
international trade, which speed up 
the war against drugs and which will 
promote and maintain U.S. leadership 
in advanced technology. 

But, today we must play the hand 
the current circumstances have dealt 
us. With this bill and within the limits 
imposed on the committee, I believe 
that we have made the best recom- 
mendations available to us for re- 
sponding to current needs. I urge a 
vote for passage of the bill. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from Massachusetts [Mr. EARLY]. 

Mr. EARLY. Mr. Chairman, I want 
to thank the subcommittee chairman 
for yielding time to me. 

Mr. Chairman, I just want to take 
this opportunity to thank the subcom- 
mittee chairman, the gentleman from 
Iowa [Mr. SMITH], and the ranking 
member, the gentleman from Ken- 
tucky [Mr. Rocers], for their ap- 
proach on the appropriation bill for 
Commerce, Justice, and State, and the 
Judiciary. 
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Mr. Chairman, as mentioned by both 
the ranking member and the subcom- 
mittee chairman, we are not proud of 
the bill because we only fund the au- 
thorized program, and over 70 percent 
of the bill is unauthorized. I urge the 
authorizing committee to come out 
and authorize the programs. 

My most favorable comment about 
this bill is the approach that the gen- 
tleman from Iowa [Mr. SMITH] and 
the gentleman from Kentucky [Mr. 
Rocers] took. They looked at the tes- 
timony before the committee, and 
they made long-range suggestions. I 
think we can see the long-range sug- 
gestions when we talk about the war 
on drugs. It was the gentleman from 
Iowa [Mr. SMITH] and the gentleman 
from Kentucky [Mr. Rocers] who put 
the money in the supplemental budget 
to pay for it, and they got no support. 
It was the gentleman from Iowa [Mr. 
SMITH] and the gentleman from Ken- 
tucky [Mr. Rocers] who looked at the 
Japanese Repatriation Program and 
put $250 million into the supplemental 
program, and they got no support for 
it. 

In this particular bill, on the war 
against drugs, this committee has ap- 
proached the problems on the border, 
the problems with immigration, the 
State Department, Customs, DEA, and 
the others, and we have said that we 
cannot constantly fight it by putting 
more personnel on. They have funded 
every request to computerize all the 
agencies together. They have asked 
the agencies to get together to find a 
unified system which we can comput- 
erize and, therefore, come into the 
electronic age. 

This committee has put as much 
money as it possibly could into this 
particular bill for the Japanese Repa- 
triation Program. The President re- 
quested $20 million, and the program 
could use $250 million. But the com- 
mittee was able to find only another 
$30 million, but this shows that the 
committee intends to fund the entire 
bill. 

Mr. Chairman, in conclusion, I just 
want to thank this committee, because 
all the suggestions in this bill before 
the committee are for long-range solu- 
tions. 
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Mr. SMITH of Iowa. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from Mississippi 
(Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Chairman, I 
thank the gentleman from Iowa [Mr. 
SMITH]. 

Mr. Chairman, I rise here to join in 
with other members of this subcom- 
mittee in paying tribute to the chair- 
man, the gentleman from Iowa [Mr. 
SmıTH], and the ranking member, the 
gentleman from Kentucky [Mr. 
Rocers]. 
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Mr. Chairman, may I say that we 
need to give consideration to how seri- 
ous this drug situation is. It saturates 
just about everywhere one looks. It is 
not safe to be on the streets in much 
of our major cities, and it is spreading 
out to rural areas, too. It enters into 
babies. it enters into car wrecks, it 
enters into everything one can think 
about. 

Mr. Chairman, I notice in the paper 
we have had 250 murders here in 
Washington, DC, and are being called 
the murder capital of the world. Per- 
haps my colleagues read last week 
where 50 prisoners were carried 
around in a bus for 2 hours because 
they did not have anywhere to put 
them even right here in Washington. 
Not only that, but we have judges 
serving people out of jail because they 
do not have conditions to take care of 
them. We have folks that are not ar- 
resting people throughout the country 
because there is nowhere to put them 
if the judges want to convict them. It 
has broken down, it is breaking down 
our country. 

Now may I say at this time that the 
gentleman from Iowa [Mr. SMITH] and 
the gentleman from Kentucky [Mr. 
Rocers] have joined members of their 
subcommittee in being out front on 
this. I call attention to the fact that 
there are 41 Government agencies and 
departments that claim a share of the 
jurisdiction, and they have it. I do not 
mean to belittle the efforts that they 
are making in education and all the 
rest of it, but, sooner or later, we are 
going to have to grip the matter and 
take the matter in hand. 

This committee has even persisted 
on having a czar; so have I. We have a 
man who has the name and is given 
that title, but he cannot do anything 
except make speeches and issue new 
releases. He is under the sufferance of 
the Justice Department. 

Something has got to give, but I 
want to pay tribute now to two of the 
finest members we have on our Com- 
mittee on Appropriations who have 
done a great job, and they are out in 
front. We got 50 States that want to 
get in on the act, and, as I read the 
paper, what the executive branch is, 
says that we got all the money we 
need for what we are doing now, but 
what we are doing now is not enough. 
Somebody is going to have to grip this. 

Now this was all gone into in the 
supplemental, and I am proud that the 
supplemental, with the approval of 
this subcommittee and at their in- 
stance, is not a concrete start. We pro- 
vide in there that they start the funds 
to start three new prisons that are 
most desirable and necessary places. It 
provides in there that there are other 
military bases that may be vacated, 
shall be available for CC type of oper- 
ations for those who have drug prob- 
lems. We provide further that $75 mil- 
lion be made available at the local 
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level so that we can pay jurors, and 
have court and have somebody to pros- 
ecute the cases. 

Mr. Chairman, I am just telling my 
colleagues that I urge the Legislative 
Subcommittee on the Committee on 
the Judiciary to give up authority so 
that this committee can act without 
restrictions that they have now. 

On June 30, the day after Congress 
recessed for the week of July 4, the 
President signed H.R. 2402, the dire 
emergency supplemental, which we 
had passed by a vote of 318 to 6 and 
the Senate passed by voice vote. 

The President made no comment, 
but earlier he was quoted as being 
ready to veto any bill which increased 
funds for drug control. In addition, 
the local press has had little to say 
about the bill being signed. 

Mr. Chairman, this action was mon- 
umental, for among other provisions, 
it makes a concrete start to support 
law enforcement officials at the local 
level and to regain some control over 
the terrible drug situation which, if 
not corrected, will wreck this country. 
In some parts of most cities, it is 
unsafe to be on the streets at night, or 
even in the daytime and in many rural 
sections as well. 

According to reports, in many areas 
some arrests are not made for there is 
no place to put prisoners. According to 
the press, Washington, DC, has sent 
prisoners as far as the west coast for 
confinement. Some judges are dismiss- 
ing charges, and are actually releasing 
prisoners because of a shortage of pris- 
ons and jails. 

The bill, now the law, Public Law 
101-45, provides $75 million— 

To strengthen Federal domestic drug law 
enforcement at the local level for additional 
assistant United States attorneys, deputy 
United States marshals and other agents, 
including necessary equipment and supplies; 
initiate plans to acquire available military 
facilities for use as prisons or Civilian Con- 
servation Corps type use for drug offenders; 
speed up planning for not less than three 
prisons in areas where most needed; and to 
expedite the purchase of automatic data 
processing equipment to improve the ex- 
change of information ... for “fees of 
jurors and commissioners” to strengthen 
drug law enforcement at the local level. 

As chairman of the House conferees, 
it was my proposal which the confer- 
ees accepted by unanimous vote. Mr. 
Chairman, I am indeed glad that we 
made this start, for despite our many 
efforts, the use of drugs threatens our 
Nation. 

The administration is committed to 
producing a plan by September 1. It is 
to be hoped that it will include author- 
ity to cut across jurisdictions now di- 
vided between 41 departments and 
agencies. All we do is helpful, but to 
gain control of the drug problem we 
must have this authority. 

I want to say again I am proud of 
the Committee on Appropriations, and 
since 1945 we have held appropriations 
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bills down $187 billion below the rec- 
ommendations of the President. Under 
President Reagan we held it to $16 bil- 
lion, but it is time to spend money, 
and I say they may have all the money 
they need for what they are doing 
now. But what they are doing now, as 
helpful as it may be, is not reaching 
the crux of the problem. 

Again may I say I appreciate all the 
efforts that the members of this sub- 
committee are doing. 

Mr. ROGERS. Mr. Chairman, I yield 
6 minutes to the gentleman from Ari- 
zona [Mr. Kose], a member of the 
subcommittee. 

Mr. KOLBE. Mr. Chairman, I want 
to begin by commending both the 
chairman of the subcommittee, the 
gentleman from Iowa [Mr. SMITH], 
and my ranking member, the gentle- 
man from Kentucky (Mr. Rocers], for 
the outstanding work that they have 
done under very difficult circum- 
stances. 

Mr. Chairman, I say under very dif- 
ficult circumstances,” because I agree 
with the other members of the sub- 
committee that this bill represents a 
disappointment, a disappointment be- 
cause we really are covering so little of 
what our subcommittee is required to 
cover in the appropriations bill. 

Despite all the hard work, the 
months of hearings and the agencies 
that we have talked to, we have very 
little to show for it in this bill, and 
that is not because of any fault of the 
chairman, or the ranking member, or 
the other members of the subcommit- 
tee or the staff, all of whom have done 
an outstanding job with this legisla- 
tion and with the problems that we 
have. It is the fault of the fact that 
our 302(b) allocation is not sufficient 
to cover all the tasks that have been 
given us and that many of the pro- 
grams that we are responsible for ap- 
propriating are unauthorized. 

In fact, Mr. Chairman, nearly two- 
thirds of it is unauthorized, and so this 
bill is like a giant blank with only a 
very small part of the puzzle filled in. 
Only that part where we have authori- 
zations amounting to about $5 billion 
out of $13 billion has been appropri- 
ated because those are the only parts 
that are authorized. 

Now, as we heard already this morn- 
ing, and we will probably hear from 
others who will discuss this bill this 
morning, we have been under very 
strict 302(b) constraints. I understand 
my chairman's reasoning in saying 
that we really cannot get into appro- 
priating for unauthorized areas when 
we do not know how we are going to 
fit all of this in. 

Mr. Chairman, since 1980 our com- 
mittee has had to appropriate for the 
Justice Department without authori- 
zation, an agency of the Federal Gov- 
ernment that for the last 8 or 9 years 
has not had an authorization. This 
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year, perhaps more than any other 
year in our past, we are faced with 
very special responsibilities and special 
tasks. All of us here know where that 
comes from. It comes from the war on 
drugs. It comes from the problems 
that we have had with securities 
fraud. It comes from the very special 
effort that we are making with U.S. 
trade policy today. It comes from some 
very complicated issues in communica- 
tions policies, and finally it comes 
from the growing problems that we 
have seen with our Embassy security 
and our consular security. Yet none of 
these agencies, none of these issues 
that I have just mentioned, are funded 
in this bill. 

As I already mentioned, only about 
$5 billion of the $13 billion reserved in 
the 302(b) allocation is appropriated in 
this bill. Those agencies that were not 
funded include portions of the Eco- 
nomic Development Administration, 
minority business development, the 
U.S. Trade Administration, portions of 
NOAA, the National Institute of 
Standards, virtually all of the Depart- 
ment of Justice, most of the Depart- 
ment of State, the Federal Communi- 
cations Commission, the Legal Serv- 
ices Corporation, the Securities and 
Exchange Commission, and the U.S. 
Trade Representative. I guess we can 
say that leaves marine mammal pro- 
tection as one of our big-ticket items 
that is in the bill here. 

Mr. Chairman, I also want to men- 
tion one other thing that we are going 
to have some discussion on this morn- 
ing. Very shortly we will be hearing 
from Members of this body who will 
urge their colleagues to defeat the 
motion to rise so that an amendment 
can be offered dealing with the census. 
It is going to be suggested that the 
census should be blocked or prevented 
in this legislation from spending any 
funds to count those who are not citi- 
zens of the United States, who are 
aliens. 

Mr. Chairman, this is a vexing ques- 
tion, and it is one that has troubled 
this body for a long time. Legislation 
has been introduced, but has not 
reached the floor of the House. I 
would hope that my colleagues would 
go along with the motion to rise at the 
appropriate time and defeat those who 
suggest that we should add language 
that blocks the Census Bureau from 
spending money for a counting of ille- 
gal aliens during the course of the de- 
cennial census. I say this because I 
think a very clear reading of the Con- 
stitution says that we shall count all 
those who are present. It does not say 
anything about counting citizens. It 
talks about counting people. 
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It is very clear that the census is 
supposed to count all those who are in 
the United States. It does not refer to 
those who are citizens or noncitizens. 
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There is a very good reason for that, 
Mr. Chairman. Those of us who live 
along the border understand the spe- 
cial problems we have because of the 
number of aliens who live along the 
border, and the special strain that 
puts on jails, the strain it puts on our 
education system, on our hospitals. 

Mr. Chairman, there is no one here 
this morning suggesting that special 
compensation be given to our counties 
or our States or our communities that 
have these special problems, and yet 
many of the funding programs are 
based on numbers. At the very least, 
those people should be counted as 
numbers for the funding programs 
that relate to health and to education 
and to justice. 

I think it would be a very serious 
mistake for this body to accept the 
notion that we ought to change the 
way the census has traditionally been 
done and not count aliens. 

I hope that this body will defeat 
that provision when it comes to the 
floor. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield such time as she may consume 
to the gentlewoman from Washington 
(Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Chairman, I 
thank the distinguished committee 
chairman, the gentleman from Iowa 
(Mr. Situ] for yielding time to me. 

I rise in support of the appropriation 
funding for our very important North- 
west fisheries programs. 

Nowhere else in the United States has such 
an explosive growth in fisheries occurred as in 
the Northwest since the passage of the Mag- 
nuson Conservation and Management Act of 
1976. The vast bottomfish resources in the 
North Pacific which were largely exploited by 
foreign vessels at the time are now almost ex- 
clusively "Americanized." Our Northwest fish- 
ermen today are producing over 5 billion 
pounds of edible seafood with a wholesale 
value close to $3.5 billion dollars and, at the 
same time, employing over 30,000 fishermen 
and 16,000 processing workers from Washing- 
ton, Alaska, and Oregon. 

This rapid domestic growth of our North Pa- 
cific fisheries, compounded by new laws and 
regulations needed to manage the resources, 
has vastly increased the need for data collec- 
tion, research, management, and enforcement 
programs. This is why the President's 
budget—a 41-percent reduction in fisheries 
spending—is totally inadequate; this is why 
Congress must restore a more responsible 
budget for our fisheries programs. 

Mr. Chairman, | am concerned that many of 
our fisheries programs have not received 
funding under the Appropriation Committee’s 
bill that is before us today. | understand, how- 
ever, that the committee has reserved funds 
within its 302 budget allocation to support 
those programs not currently authorized for 
1990. 

At this time, | want to emphasize the impor- 
tance of several fisheries programs that are 
not in the committee's mark and urge the 
committee to provide the necessary full fund- 
ing. 
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High seas salmon interception: There is 
growing evidence that large quantities of 
United States salmon are being illegally 
caught by the driftnet fleets of Japan, Taiwan, 
and Korea. In 1988 alone, the loss is project- 
ed to have been at least 10,000 metric tons of 
salmon, representing a loss to the U.S. fisher- 
men of nearly $21 million. These foreign coun- 
tries are taking our fish, taking away U.S. jobs 
associated with the fishery, and then selling 
the fish back to the United States. 

These foreign fishing activities are illegal 
under both domestic and international law. In 
order for the United States to take enforce- 
ment action, however, we must have reliable 
evidence that the fish on board foreign ves- 
sels or the stocks in the area in which they 
are fishing are primarily of U.S. origin. Our sci- 
entists tell us that we have the technology to 
do so, but that further research is needed to 
provide for more rapid and effective tech- 
niques. 

| cannot stress enough the importance of 
finding a solution to this illegal salmon fishing 
and developing rapid methods for identifying 
U.S. salmon is a very important part of the so- 
lution. | commend the committee's recognition 
of this problem by requesting the Commerce 
Department to submit a proposal to complete 
NOAA's genetic fingerprint base for Pacific 
salmon. 

Existing data has shown genetic stock iden- 
tification to be an effective means for deter- 
mining origin of salmon. What is now needed, 
however, is to further develop these tech- 
niques by sampling the major stock groups 
which potentially contribute to the high seas 
fishery in order to develop a baseline data 
base. The baseline data base is the weakest 
link in analyzing high seas intercepted salmon 
at this time, and developing this information 
would allow accurate and precise determina- 
tion of salmon taken in the high seas fisher- 
ies. | would urge the committee to fully sup- 
port this initiative. 

Mr. Chairman, in addition to funding for ex- 
panding our salmon genetic stock data base, 
full funding is also needed for enforcement 
and surveillance programs. Enforcement and 
surveillance are critical to the well being of the 
industry and to the conservation of the re- 
source. A total of $9.37 million is needed for 
this program. This is $2 million above the 
President's request. This additional $2 million 
will pay for more NOAA fisheries enforcement 
agents to allow United States observers to be 
placed aboard Taiwanese and Japanese drift- 
net vessels pursuant to international agree- 
ments, and to investigate violations of the 
Magnuson Act, the Marine Mammal Protection 
Act, and all of the other Federal statutes that 
govern our fisheries. The recent NMFS sting 
operation in Seattle that uncovered a multimil- 
lion dollar salmon smuggling operation of a 
Taiwanese fish broker is a good example of 
the kind of work that our Federal enforcement 
Officials can accomplish. 

Mr. Chairman, there can be no really effec- 
tive management of our fisheries resources 
without adequate, timely information. The 
Pacfin and West Coast Groundfish Research 
Programs provide such information—bringing 
together data from the fisheries off Washing- 
ton, Alaska, Oregon, and California, into cen- 
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tral data bases accessible to all. Three million 
dollars is needed for the Pacfin Program and 
$1.45 million is needed for West Coast 
Groundfish Research. Not surprisingly, the ad- 
ministration has requested nothing for either 
of these programs. 

Finally, Mr. Chairman, funding is needed to 
maintain the Columbia River Hatchery (Mitch- 
ell Act) Programs. In its fiscal year 1990 
budget request, the administration has pro- 
posed to eliminate the entire Mitchell Act 
hatchery budget and transfer the financing ob- 
ligations to the region's ratepayers through 
the Bonneville Power Administration. The ad- 
ministration’s justification is that the hatcher- 
ies provide localized benefits to the economy 
of the Pacific Northwest, and therefore the 
funding should be provided by those who ben- 
efit from both the resource and the region’s 
hydroelectric dams. 

Mr. Chairman, the administration's argument 
is severely flawed. 

First, the Mitchell Act of 1938 commits the 
Federal Government to mitigate the impact of 
Columbia River hydroelectric projects on the 
fishery resources. This act is still in effect, and 
it stays in effect as long as the dams affect 
the fishery resources. 

Second, the Federal Government is not 
shouldering the entire burden of enhancing 
the Northwest fisheries. The Northwest Power 
Planning Council's Fish and Wildlife Program, 
adopted in 1983, commits the region’s rate- 
payers to spend some $700 million over the 
next 20 years for fisheries enhancement ac- 
tivities. 

Third, the benefits of these hatcheries are 
not limited to a discrete geographical area, as 
the administration claims. Hatcheries funded 
under the Mitchell Act annually provide over 
one-quarter million salmon to sport and com- 
mercial fisheries from California to Alaska. 
Treaty commitments with Indian tribes and 
Canada also depend on salmon production 
from these hatcheries. A total of $10.6 million 
is needed to maintain operations at fiscal year 
1988 levels. 

Through meetings with leaders of the fish- 
ing industry, the academic and scientific com- 
munities, and informal consultation with key 
Federal and State agencies from Washington, 
Alaska, and Oregon, it is clear to me that the 
initiatives | have outlined above should be fully 
funded. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from Hawaii [Mr. Akaka]. 

Mr. AKAKA. Mr. Chairman, I rise 
today in support of H.R. 2991, the 
Commerce, Justice, State, and the Ju- 
diciary appropriations bill for fiscal 
year 1990. 

I would like to commend Chairman 
SMITH for the strong support he has 
shown for the Civil Liberties Act of 
1988. There is no question where 
Chairman Surrh's heart lies, for he 
clearly understands the importance of 
this program. 

I fully understand the constraints 
under which he and his subcommittee 
had to work to find the funds neces- 
sary to begin this program, and I am 
very thankful for his assistance. 
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Mr. Chairman, Public Law 100-383 is 
the most solemn piece of legislation I 
have ever had the opportunity to con- 
sider in my 12 years in Congress. The 
Civil Liberties Act of 1988 was a com- 
pact between the United States Gov- 
ernment and those unfortunate indi- 
viduals who were unjustifiably evacu- 
ated, relocated and interned during 
World War II. By this compact the 
United States Government apologized 
for the grave injustice and warrantless 
deprivation of liberty suffered by 
United States citizens—and resident 
aliens—of Japanese ancestry. We 
vowed that such violations of civil lib- 
erties would not reoccur, and obligated 
ourselves to provide restitution for the 
hardships and losses they suffered. 

The legislation calls for $500 million 
in fiscal year 1990 and subsequent 
years to pay redress claims to the esti- 
mated 60,000 Japanese-American in- 
ternees who were alive at the time the 
bill was signed into law. 

Under the administration's budget, 
only 1,000 eligible individuals would be 
able to receive redress payments. The 
grim reality is that two to three as 
many former internees will die in the 
coming year than would receive re- 
dress under the budget request. 

The $50 million appropriated will 
allow approximately 2,500 Americans 
of Japanese ancestry who were in- 
terned during World War II to receive 
compensation as directed in Public 
Law 100-383. In essence, this will allow 
the Federal Government to provide re- 
dress payments in fiscal year 1990 to 
about the same number of individuals 
as will die in the coming fiscal year. 
While many of us wish we could do 
more than provide the $50 million in 
this bill, we have at least provided 
funds sufficient to pay those individ- 
uals over 87 years of age. 

When Congress passed legislation to 
provide redress compensation to the 
thousands of Japanese-Americans who 
were denied their constitutional 
rights, we made a commitment to 
stand by our Constitution and ensure 
that the rights of all are protected. 
The funds contained in H.R. 2991 will 
at least permit us to begin to meet our 
obligation. 

I ask my colleagues to join me in 
support of H.R. 2991. 

Mr. ROGERS. Mr. Chairman, I yield 
4 minutes to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Chairman, it has 
been said on this floor many times, 
and it is true, that the American 
people want to fight a real war on 
drugs. If we are going to fight a real 
war on drugs, where we find the 
money to fight that real fight is in 
this bill, because this bill has the De- 
partment of Justice and the Depart- 
ment of State, two of the lead agencies 
in fighting the war on drugs. 

When we leaf through this bill, 
guess how much money we find for 
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fighting the war on drugs. We find a 
total of $150 million in it for fighting 
the war on drugs, despite the fact that 
there are billions needed. 

Is that the fault of this committee? 
Probably not. That is not the fault of 
this committee, because guess what, 
when we go to find money to fight the 
war on drugs, we find out none of the 
programs have been authorized. For 
the last 10 years, or nearly 10 years, 
for the last decade, the Committee on 
the Judiciary here has failed to au- 
thorize money for the FBI, for the 
Drug Enforcement Administration, for 
all of those lead agencies that fight 
the war on drugs, and so then when 
we come to appropriate the money, to 
actually find the money to fight the 
war each year, guess what, we cannot 
appropriate the money because no 
money has been authorized by the 
committee. 

We talk a good game around here. I 
watch Members of Congress on televi- 
sion all the time talking about how we 
have to get tough and fight the war on 
drugs. It is not going to happen if we 
cannot appropriate the money. If we 
cannot do something to help the FBI, 
if we cannot do something to help the 
DEA, if we cannot get money to the 
police, we are not going to fight a war 
on drugs. 

This bill is the perfect example of 
what is wrong with the system around 
here. This bill demonstrates that the 
best this committee can come up with 
as we come to this floor is $150 million 
of the billions that are needed. 

We have to get on the ball. It seems 
to me the Committee on the Judiciary 
has got to come out here and fund the 
FBI and the DEA, authorize the 
money so that this committee can ap- 
propriate the money. We ought not to 
be sending our people off to the con- 
ference committee with no voice of 
our own on how we are going to fight 
the war on drugs, and yet that is going 
to continue to happen if we do not 
properly legislate these agencies. 

This Congress has absolutely no 
business talking tough on drugs if we 
are not willing to fund the FBI, if we 
are not willing to fund the DEA, if we 
are not willing to fund the Customs 
Service, if we are not willing to fund 
all of these places that we refuse to 
authorize money for. 

Mr. Chairman, I thank the commit- 
tee for the $150 million that is in here, 
but they know it is not enough. The 
American people know it is not 
enough. The reason why it is not 
enough, and the reason why we do not 
have the money, is because our process 
has failed. We do not have the oppor- 
tunity on this floor today to appropri- 
ate sufficient money, because the 
Committee on the Judiciary has failed 
to bring to the floor for the last 
decade the legislation which is needed 
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to fund the FBI, the DEA, and the 
other lead agencies in drugs. 

Mr. AuCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield 
to the gentleman from Oregon. 

Mr. AuCOIN. Mr. Chairman, I ap- 
preciate the gentleman yielding, and I 
appreciate the point he is making 
about our underfunding of our com- 
mitment to the drug war. 

Mr. WALKER. Reclaiming my time, 
I know the point that the gentleman 
was going to make about the supple- 
mental. 

Mr. AvuCOIN. It had funded in it 
$800 million for the drug wars, but the 
President said that was too much. 

Mr. WALKER. Reclaiming my time, 
and I understand, I will say to the gen- 
tleman. 

Mr. AvCOIN. The President said 
that was too much. 

Mr. WALKER. Reclaiming my time, 
let me make the point about the sup- 
plemental: None of the money was au- 
thorized, was it? We were out here ap- 
propriating money that was not prop- 
erly authorized because none of that 
money was authorized either. We 
came out to the floor and yelled and 
screamed about drugs, knowing that 
not one dime of the money had been 
authorized either. I would say to the 
gentleman it is high time we stop play- 
ing games with this issue and stop 
bringing to the floor money bills that 
are not properly authorized. 

Mr. AuCOIN. The drug money was 
authorized. 

Mr. WALKER. Let me say to the 
gentleman that it would be far better 
if we get these programs properly au- 
thorized and come to the floor and not 
have the kinds of games that were 
played with the supplemental appro- 
priation bill. I think that it is extreme- 
ly important that we get real money 
out of here and fight this war on drugs 
the right way. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, I want to make clear 
what the record is. I appreciate the 
point the gentleman is making. This 
bill contains funds only for programs 
currently authorized for fiscal year 
1990. There was money authorized for 
fiscal year 1989 for the war on drugs. 
We brought a supplemental appropria- 
tions bill out there that had the ap- 
propriation in it for that authoriza- 
tion, $821 million. It was objected to 
by the administration because it vio- 
lated Gramm-Rudman, but the point 
of the matter is that this money was 
authorized, We tried to do it in a 
timely manner. 

All that is authorized now are the 
Justice Department’s Drug Grants. 
We have appropriated $150 million for 
this program in this bill. We are wait- 
ing anxiously for the authorization for 
1990 for the remainder of the drug 
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programs. However, the summit agree- 
ment and the 302(b) allocation limit 
us. We will not be able to appropriate 
all the money that we expect to be au- 
thorized, because our 302(b) allocation 
is going to limit us, so we are not going 
to have adequate money for the drug 
war. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I am happy to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. WALKER. Mr. Chairman, would 
the gentleman tell me where the au- 
thorization was for that last one? 

Mr. SMITH of Iowa. It was in the 
omnibus drug bill. 

Mr. WALKER. What the gentleman 
is saying is that we need to reauthor- 
ize beyond the omnibus drug bill? 

Mr. SMITH of Iowa. For 1990. 

Mr. WALKER. The gentleman does 
not have authority for that for this 
year. 

Mr. SMITH of Iowa. No. 

Mr. WALKER. And so the point 
made by the gentleman from Pennsyl- 
vania is that the Committee on the Ju- 
diciary has failed to give us the au- 
thorization authority to allow the gen- 
tleman to proceed? Is that right? 

Mr. SMITH of Iowa. We do not have 
the authorization for 1990. We have 
every dime in here that is authorized 
for 1990 at this point. What we are 
trying to do is follow the rules of the 
House, which I know the gentleman 
always expects us to do. 

Mr. WALKER. Absolutely; absolute- 
ly. The gentleman is absolutely cor- 
rect. He does not have sufficient au- 
thorizing authority, and that really is 
a failure of this process. 
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Mr. SMITH of Iowa. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from Oregon [Mr. AuCorn]. 

Mr. AuCOIN. Mr. Chairman, I hope 
the failure of the administration to 
agree to the full funding of what was 
authorized under the omnibus drug 
bill will be corrected as well, and I say 
that to the gentleman from Pennsyl- 
vania, so that we can have full funding 
of the war on drugs. 

Mr. Chairman, I rise in support of 
the appropriations bill for the Depart- 
ments of Commerce, Justice, and State 
in fiscal year 1990. I would like to add 
a few words about the fisheries pro- 
grams funded in the Department of 
Commerce. 

I especially want to thank the chair- 
man of the subcommittee, Mr. SMITH, 
for rejecting—once again—the mis- 
guided attempt of this administration 
to slash the Federal budget for fisher- 
ies by 40 percent. He understands the 
economic payoffs we get from invest- 
ments in fisheries research and man- 
agement. 

Budget restrictions and other consid- 
erations mean that there aren’t as 
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many specifics for fisheries in the bill 
as I would like, but Mr. SmirH has 
pledged to take care of those things in 
conference, and I appreciate that very 
much. 

I especially want to thank him for 
addressing the piracy of our salmon 
and other resources by Asian drift net 
fleets in the Pacific—and his help in 
making sure that our Federal agents 
have the enforcement tools they need 
to nail the violators. 

Mr. Chairman, let me remind my 
colleagues why fisheries are a wise in- 
vestment. The fishing industry has 
grown tremendously in recent years in 
the Pacific as mew resources are dis- 
covered and new technologies are cre- 
ated to exploit them. The incredibly 
productive waters of the Pacific 
Northwest and Alaska now account for 
70 percent of the value of fish taken 
throughout the entire exclusive eco- 
nomic zone of the United States. 

The wholesale value of fish caught 
by American fishermen and women in 
the Pacific Northwest and Alaska is 
over $3% billion. A positive contribu- 
tion of over $1 billion to our trade bal- 
ance comes from seafood exports from 
the region. 

Pacific Coast States shoulder a sig- 
nificant responsibility for stewardship 
of these valuable resources. Each one 
imposes licenses, landing fees, and 
other levies on fishermen and proces- 
sors. Together these States spend $160 
million a year for fisheries research 
and management. That almost equals 
the entire budget of the National 
Marine Fisheries Service. 

Nevertheless, despite the size and 
productivity of our industry and the 
commitment of our States, only one- 
third of the national fisheries budget 
goes to the Pacific Northwest and 
Alaska. 

Mr. Chairman, that’s why I've asked 
this Appropriations Subcommittee for 
the funding to continue the highest 
priority fisheries programs for the Pa- 
cific region—programs like PacFIN, 
which ensures the timely collection of 
data needed by the management coun- 
cils so that the harvest can be maxi- 
mized and sustainable at the same 
time. 

Once again, I want to thank the 
chairman of the subcommittee, Mr. 
SMITH, for his understanding of these 
issues and his help to the fishing in- 
dustry of the West Coast. 

Mr. ROGERS. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Pennsylvania (Mr. RIDGE]. 

Mr. RIDGE. Mr. Chairman, I would 
like to thank the distinguished chair- 
man of the Appropriations Subcom- 
mittee on Commerce, Justice, State, 
and the Judiciary, Mr. SMITH and my 
Republican colleague, and the ranking 
member of that subcommittee, Mr. 
Rocers, for allowing me this opportu- 
nity to express my concern on our 
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commitment to assisting the business 
men and women of this Nation in ex- 
porting their goods abroad. 

You know, 1988 was a banner year 
for U.S. exporters, providing one of 
the few bright spots in an otherwise 
discouraging state of America’s inter- 
national competitive position. Led by a 
record 26 percent increase in export 
shipments abroad, this impressive per- 
formance helped to narrow our Na- 
tion’s 1988 trade gap by 19 percent, 
though the overall deficit remained 
disturbingly large at more than $137 
billion. 

We are slowly realizing that the 
strength of our domestic economy and 
to reducing our trade deficit depends 
greatly on our ability to think of ex- 
porting, not casually, but as a national 
necessity and way of life. Indeed, our 
1988 export performance was led by 
the 90,000-plus American firms com- 
mitted to competing in the interna- 
tional marketplace, with the vast ma- 
jority of these firms representing 
small- and medium-size businesses. It 
is a commitment I believe the Federal 
Government must share in and 
nuture. 

Yet, regrettably, Mr. Chairman, the 
bill that comes before us today contin- 
ues the policy of inadequate funding 
and woeful indifference to export pro- 
motion. In many respects, what the 
Congress sought to give exporters 
through the market-opening measures 
mandated by the 1988 Trade Act we 
now effectively take away by not pro- 
viding the necessary resources to our 
principal export promotion agency, 
the U.S. and Foreign Commercial 
Service. 

With an extensive network of offi- 
cers and foreign service nationals in 65 
countries, the US&FCS functions as 
our Nation’s main commercial pres- 
ence abroad. The US&FCS’ primary 
mission is aimed at increasing the 
number of new-to-exporting firms 
making a commitment to international 
trade and in promoting exports of U.S. 
goods and services by facilitating con- 
tacts between U.S. firms and foreign 
business and government officials. Its 
efforts represent a major contribution 
in the work to overcome what former 
Export-Import Bank President John 
Bohn termed the “attitude deficit“ in 
this country, referring to the reluc- 
tance of many U.S. firms to explore 
exporting. Important to recognize is 
that for many of the small U.S. firms 
who do choose the route of interna- 
tional trade, the US&FCS is often the 
only source of assistance and guidance 
that enables those firms to navigate 
the unfamiliar waters of foreign mar- 
kets. 

Yet today, by failing to provide the 
full $6 million increase requested by 
the President for US&FCS operations, 
further eroding of the Service's ability 
to carry on its export promotion serv- 
ices abroad is inevitable. Let's be clear 
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Mr. Chairman; the increase sought by 
the President was not an increase at 
all but rather reflected only a modest 
attempt to offset the substantial de- 
cline in purchasing power in overseas 
operations of US&FCS due to the fall 
in the value of the dollar. 

It is not uncommon to hear stories 
of our overseas commercial officers 
foregoing opportunities to pick up crit- 
ical trade contacts and leads because 
they can’t afford the price of admis- 
sion to trade events. Or the inability 
to make a long-distance phone call be- 
cause its simply not in the budget. But 
one needs only to consider an example 
noted in a recent GAO report to truly 
understand the effect the dollar’s de- 
cline has had on US&FCS’ foreign op- 
erations. GAO noted that where the 
dollar cost of a German foreign service 
national’s salary of 50,000 marks was 
$15,000 in February 1985 to pay that 
same wage today the dollar cost would 
be close to $27,000. Together, straight- 
line budgeting from fiscal year 1985 
through fiscal year 1989 and the dol- 
lar’s decline have combined to de- 
creased US&FCS’ purchasing power 
by close to 20 percent in absolute 
terms. 

Unfortunately, these funding short- 
falls are more reflective of the priority 
we place on export promotion than 
they are of our current budget prob- 
lems. I recently had the opportunity 
to meet with members of the Asian- 
Pacific Council of American Chambers 
of Commerce to talk about exports. 
Their message was that the U.S. is 
being outmanned and outgunned in 
the competition for overseas markets. 
It’s little wonder why. 

A comparison of the United States’ 
resources commitment to export pro- 
motion with those of our major com- 
petitor countries makes clear that we 
as a nation have failed to meet the 
export challenge. As an unpublished 
Commerce Department study details 
and as any U.S. exporter will sadly 
confirm, the United States ranks last 
or near-last in comparative indicators 
of commitment to export promotion— 
last in export promotion spending per 
capita, last in spending related to total 
GNP, sixth of eight in total export 
promotion staff related to exports and 
the list goes on. As a recent ad correct- 
ly notes, Japan isn’t killing us. We're 
committing hari-kari.” 

I do not contend, Mr. Chairman, 
that Federal programs to encourage or 
facilitate exports can supplant a na- 
tional commitment by business to do 
so. But I do strongly believe that an 
adequate and stable commitment of 
resources to export promotion can 
serve to enhance the ability of busi- 
ness to effectively compete in the 
world market. The work of the 
US&FCS is not the sparkle and glitz 
of international trade, but it is the 
mainstay of our efforts to encourage 
exports and develop markets for U.S. 
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businesses overseas. If we are truly 
committed to making a long-term in- 
vestment to correct our trade imbal- 
ance then the US&FCS is the place to 
start. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from California [Mr. Fazrol. 

Mr. FAZIO. Mr. Chairman, I simply 
want to express my appreciation to 
the gentleman from Iowa [Mr. SMITH], 
chairman of the subcommittee, and 
the ranking member, the gentleman 
from Kentucky [Mr. Rocers], and the 
members of this committee. Of the 13 
Subcommittees on Appropriations, 
this subcommittee clearly had the 
most difficult task this year in accom- 
modating all of the needs that we im- 
posed upon it. 

To begin with, of course, the State 
Department was protected from cuts 
as part of the summit agreement, part 
of our foreign assistance provision. It 
was basically fenced off from consider- 
ation for cuts as other portions of the 
bill were exposed to even deeper cuts. 

The fight against drugs, the war on 
drugs has clearly been fought most ef- 
fectively in this particular subcommit- 
tee, and it is indeed regrettable that 
Chairman SMITH was not successful in 
passing the supplemental appropria- 
tions that came before us earlier this 
year. On the drug problems of this 
Nation, the interests of the American 
people, on one of the most important 
issues that they perceive as a responsi- 
bility of this Congress when he 
brought that supplemental to the 
floor. 

Included in it was $250 million to 
really begin the process of repairing 
the damage we did to ourselves and 
the members of the Japanese Ameri- 
can community who were interred 
during World War II. The committee 
now has appropriated $50 million out 
of an authorization of $500 million for 
that purpose. All of us realize that 
that is not an adequate amount. It 
does not begin to deal with the aging 
population of Japanese citizens who 
deserve reparation. But the problem is 
a short range fiscal crisis and I know 
the gentleman from Iowa [Mr. SMITH] 
will do what he can in the future to 
fulfill our responsibility in this regard. 

Most importantly, I hope Members 
will support the chairman in his 
motion to rise. Clearly there is a need 
to leave the Constitution intact and 
not in any way impede the Census 
Bureau in its orderly conduct of the 
count “of all persons” that the Bureau 
of the Census is required to make on a 
decennial basis. 

There is an impossible burden that 
would be imposed on the Census if the 
Goodling-Ridge amendment were al- 
lowed to be taken up and enacted. As a 
result, we would not have a fair count 
of legal aliens or many citizens of for- 
eign ancestory. I hope the committee 
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will support the chairman in his 
motion to rise. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Chairman, I rise 
to again present the budget reflections 
with regards to this particular bill. 
The Budget Committee has provided 
the “Dear Colleague,” as we have on 
the other bills, and there are obviously 
no budget waivers involved here be- 
cause it does provide the budget au- 
thority and outlays well below the dis- 
cretionary targets established under 
the section 302 subdivision assigned to 
the subcommittee. 

This particular subcommittee, as 
was pointed out by my colleague from 
California, does face a particular di- 
lemma. I appreciate the dilemma, It is 
the problem of having to balance pri- 
orities between drug enforcement, rep- 
arations, the operations of State and 
Justice, and the limitations of both 
the summit agreement as well as limit- 
ed resources generally, and also the 
lack of authorizations that are provid- 
ed by the various authorizing commit- 
tees. So it faces a number of those 
challenges, and I appreciate the diffi- 
cult task that faces the chairman of 
the subcommittee. 

Obviously, by virtue of the approach 
of not funding that which is not au- 
thorized, the bill is well below the 
target that had been set in the 302(b), 
and for that reason there are obvious- 
ly no problems with regards to the 
budget or the budget agreement. 

There is one technical point I would 
make, that we would clarify, which is 
the point regarding pay raises. The 
fact is language needs to be included 
at some point that indicates that pay 
raises will either be provided for or ab- 
sorbed. We understand the reasons the 
language is not particularly included 
at this point is because of the lack of 
authorizations that have been provid- 
ed. My understanding is that the com- 
mittee will include that ultimately in 
the final conference report, and that 
would take care of that problem. 

Otherwise, we congratulate the 
chairman of the subcommittee for the 
work that he has done, and within the 
terrible limitations that we provided 
him. 

Mr. Chairman, | rise to discuss the relation 
of H.R. 2991 to the 1990 budget resolution 
and to clarify one technical budget point 
raised by the bill. 

The Budget Committee has provided a 
“Dear Colleague” to all Members on this ap- 
propriations bill. There are no budget act waiv- 
ers required for this bill because it provides 
budget authority and outlays below the discre- 
tionary targets established under the section 
302 subdivision assigned to this subcommittee 
of the Committee on Appropriations. 

In total, this bill provides $5,555 million in 
discretionary budget authority and $8,191 mil- 
lion in discretionary outlays. These amounts 
are, respectively, $11,746 million below the 
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discretionary budget authority and $8,740 mil- 
lion below the discretionary outlays included in 
the section 302 subdivision assigned to this 
subcommittee. According to the committee 
report, the Appropriations Committee has re- 
served these unallocated funds for depart- 
ments and agencies normally funded in this 
bill, but which are not authorized at the 
present time. 

The bill, therefore, is consistent with both 
the budget resolution and the bipartisan 
budget agreement worked out with the admin- 
istration. For these reasons, there are no 
budget problems with H.R. 2991. 

This subcommittee has done a good job in 
meeting the spending targets established 
under the budget resolution. We congratulate 
Chairman SmiTH and the other members of 
the subcommittee, and we are pleased to 
bring this information to the attention of all 
Members. 


There is one technical budget point which | 
wish to clarify with Chairman SMITH. | raise 
this issue in order to avoid a potential budget 
problem with the conference report on this bill 
later in the session. 


The bipartisan budget agreement score- 
keeping guidelines, which conform to Gramm- 
Rudman scorekeeping rules, indicate that ap- 
proprations bills or reports should contain lan- 
guage specifying whether funds to cover pay 
raises are either provided for or absorbed 
within the amounts included in the bill or 
remain to be funded. Such language was con- 
tained in the conference reports or the texts 
of all 1989 appropriations laws. Under the 
guidelines, if such language is not included in 
an appropriations bill or report and a part or 
all of the pay raise remains to be provided, a 
scorekeeping adjustment is to be made con- 
sistent with the Gramm-Rudman baseline esti- 
mating rule for pay raises. 


Neither H.R. 2991 nor the accompanying 
report includes such language on pay raise 
costs. The scorekeeping adjustment for this 
bill would increase discretionary budget au- 
thority by $254 million and discretionary out- 
lays by $213 million. We are informed, howev- 
er, that the Appropriations Committee intends 
to include the appropriate language on pay 
raise costs in the conference version of this 
bill. 


Mr. Chairman, we are confident of the inten- 
tions of the Appropriations Committee to 
ensure that the appropriate language on pay 
raise costs will be included in the final version 
of H.R. 2991. That action will avoid any unin- 
tended budget problem with this bill later in 
the session. We appreciate the cooperation of 
the Appropriations Committee in meeting this 
technical budget requirement. 


COMMITTEE ON THE BUDGET, 
Washington, DC, July 31, 1989. 
Dear COLLEAGUE: Attached are fact sheets 
on H.R. 3014, Legislative Branch Appropria- 
tions Bill; H.R. 2991, Departments of Com- 
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Bill; H.R. 
2990, Labor, Health and Human Services, 
and Education and Related Agencies Appro- 
priations Bill; H.R. 3026, District of Colum- 
bia Appropriations Bill; and H.R. 3015, De- 
partment of Transportation and Related 
Agencies Appropriations for Fiscal Year 
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1990. These bills are scheduled for floor 
action this week, thus completing 12 of the 
13 annual appropriations bills before the 
August District Work Period. 

These bills, as reported, are below the 
amounts assumed in the 1990 Budget Reso- 
lution and the Bipartisan Budget Agree- 
ment. I commend the Appropriations Com- 
mittee for their prompt action on the regu- 
lar appropriations bills and look forward to 
working with the Committee on the confer- 
ence reports. 

I hope this information will be helpful to 
you. 

Sincerely, 
LEON E. PANETTA, 
Chairman. 
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H.R. 2991, DEPARTMENTS OF COMMERCE, JUS- 
TICE, AND STATE, THE JUDICIARY, AND RELAT- 
ED AGENCIES APPROPRIATIONS BILL, FISCAL 
Year 1990 (H. Rept. 101-173) 


The House Appropriations Committee re- 
ported the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and Related 
Agencies Appropriations Bill for Fiscal Year 
1990 on Tuesday, July 25, 1989. This bill is 
scheduled for floor action on Tuesday, 
August 1. 


COMPARISON TO THE 302(b) SUBDIVISION 


The bill, as reported, provides $5,555 mil- 
lion of discretionary budget authority, 
$11,746 million less than the appropriations 
subdivision for this subcommittee. The 
Budget Act provides a point of order if the 
target for discretionary budget authority is 
breached. Since the bill is $11,746 million 
under the allocation for discretionary 
budget authority, there is no such point of 
order against this bill. The bill also is $8,740 
million below the subdivision for estimated 
discretionary outlays. According to H. Rept. 
101-173, the Appropriations Committee has 
reserved these unallocated funds for De- 
partments and Agencies normally funded in 
this bill, but which are not authorized at 
the present time. A detailed comparison of 
the bill to the spending subdivisions follows: 


COMPARISON TO SPENDING ALLOCATION 
{In millions of dollars) 
Commerce, opriations Bill over( + )/ 
Justice, and ittee under ! — 
State, the 302(b) committee 302(b) 
Judiciary, and subdivision subdivision 
Related — — 
appropriations 
re BA 0 BA 0 
BA 0 
Discretionary... 5,555 8,19) 17,301 16,931 —11,746 —8,740 
Mandatory............. 287 286 287 o te i 
Total.. 5.842 8477 17,588 17,217 —11,746 — 8,740 


Note: BA—New budget authority; O—Estimated outlays. 


The direct loan levels in the bill are $28 
million below the discretionary subdivision 
for this subcommittee, while the guaranteed 
loan levels are $10 million under the subdi- 
vision. A detailed comparison follows: 
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COMPARISON TO CREDIT ALLOCATION 
[in millions of dolars) 
S 
Sasy ad — 302(b) 
iit Aes — — sbim 


in LG Dt 10 


bl 0 
Discretionary. (413 3108 4% aiie 28 10 
Total... 4 3108 4% ane 286 10 


E ae hee apts Aen nen erp sae: 


Mr. SMITH of Iowa. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from California [Mr. 
BERMAN]. 

Mr. BERMAN. Mr. Chairman, I rise 
in support of the legislation. 

Mr. Chairman, there is a pressing 
need for funding for the Office of Spe- 
cial Counsel for education and en- 
forcement of the antidiscrimination 
provisions of the Immigration Reform 
and Control Act of 1986 [IRCA]. 

In its second annual report on the 
employer sanctions provision of IRCA, 
the General Accounting Office [GAO] 
reported that 16 percent of the em- 
ployers surveyed admit that they are 
engaging in discriminatory practices. 
According to GAO, this means that at 
least 528,000 employers have either 
adopted citizen only hiring policies or 
are checking the documents only of in- 
dividuals who are foreign looking or 
sounding. Both of these practices are 
clearly discriminatory under the law. 

It is also evident from GAO's report 
that a lack of employer education has 
contributed significantly to the dis- 
crimination problem. According to 
GAO, of the employers who knew 
about IRCA, 20 percent did not under- 
stand its major provisions. The less in- 
formation employers have, the more 
likely they are to play it safe by not 
hiring people who look or sound for- 
eign to them. 

When Congress passed IRCA, we 
created the Office for Special Counsel 
for Immigration Related Unfair Em- 
ployment Practices [OSC] to conduct 
education and enforcement activities 
under law. To date the OSC has not 
had the resources to do its job fully. 
The OSC has been charged with pro- 
viding educational material and hold- 
ing business group seminars, but be- 
cause of its small budget it has been 
unable to do so. The single public serv- 
ice announcement on discrimination 
was funded separately by the Immi- 
gration and Naturalization Service 
[INS], because it was too expensive for 
the OSC. 

OSC staff have indicated that they 
may have to cut into the meager 
$100,000 allotted for educational pur- 
poses within their 1990 budget in 
order to investigate growing discrimi- 
nation claims. Clearly, additional 
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funding is needed expressly for the 
purpose of outreach. 

When we passed IRCA in 1986, there 
were numerous concerns that employ- 
er sanctions would lead to discrimina- 
tion. Now that there is significant evi- 
dence that employers are engaging in 
discriminatory behavior, we must act 
to make sure that IRCA does not have 
an effect that we never intended. A 
modest amount of funds can go along 
way to educate employers about their 
responsibilities under IRCA, and to 
educate the potential victims of dis- 
crimination about the protections 
available to them. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield 1 minute to the gentleman 
from New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
I have two points I wish to make re- 
garding this legislation. 

First of all, an amendment that I 
was going to offer will not be offered 
relating to the Helsinki Commission 
mandating that Members of Congress 
be part of the Commission. Under the 
leadership of the gentleman from 
Maryland [Mr. Hoyer] and the gentle- 
man from New Jersey (Mr. SMITH] 
this has been a bipartisan Commis- 
sion, and the language is in the au- 
thorizing legislation. But I will not be 
offering this amendment because it 
would complicate the procedure. 

Second, I urge strong support for 
the motion to rise. The effect of the 
Goodling-Ridge amendment would 
simply mean undercounting legal 
aliens, and it would also undercount 
the many minorities who are in this 
country and who are a part of the 
American dream, who are a part of the 
political participation, and it is criti- 
cally important that this amendment 
be defeated. 
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Mr. ROGERS. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. I 
thank the gentleman for yielding. 

Mr. Chairman, I want to commend 
the chairman and ranking Member for 
bringing a clean bill to the House 
floor. I recognize the constraints 
under which they are working at this 
point and commend them on their 
thoughtful allocation of the funds 
available. 

But I also want to point out a con- 
cern I have with the funding pattern 
in this bill. 

I join the gentleman from Pennsyl- 
vania in being deeply concerned about 
the funding level of the United States 
and foreign commercial services 
budget. The administration requested 
$6 million in new money for this func- 
tion and received a $832,000 increase 
over last year’s outlay. 

Yet, more and more American jobs 
depend on exporting and depend on 
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our success in the international 
market. 

This is the money that gives Ameri- 
can business that leg up” out there in 
foreign markets. It is this funding on 
which we depend to expand our posi- 
tion and assure our success in export- 
ing. 

To give you some sense of the 
impact of this funding level on our 
presence in other markets, let me 
share with you some of the relevant 
comparative figures. 

The United States is outgunned in 
third-country markets. For example, 
in Milan the French have 38 commer- 
cial offices, the United States has 3. In 
Egypt, where the United States pro- 
vides $3 billion annually in foreign as- 
sistance to aid in economic develop- 
ment, the Japanese have 15 offices, 
the United States has 2. Canada has 
112 commercial officers stationed in 
the United States, the United States 
has 15 in Canada. 

Over and over throughout the world 
we can see the consequences of the 
real cut in this budget over the last 
few years of 20 percent. We have 20 
percent less resources today to pro- 
mote United States exports than we 
did in 1985. 

The domestic field staff of the U.S. 
and Foreign Commercial Service have 
been reduced from 365 to 291; overseas 
officers, those people we rely on to do 
the market opening efforts that we 
talk so passionately about here on the 
floor, have been reduced from 186 to 
151, leaving many critical posts open 
throughout the world. 

I urge that the committee, as this 
bill works its way through the process 
in the conference committee, in discus- 
sion with the Senate, work to move 
some greater resources to support the 
United States and Foreign Commercial 
Services budget because truly to ne- 
glect it is to neglect it at our peril. 

It is the economic potential of the 
Nation that rests on this function in 
the Department of Commerce. I focus 
on it so that in the course of this legis- 
lation’s movement through the proc- 
ess, it will receive some more generous 
attention than the committee has 
been able to give it under the con- 
straints of its current process. 

Mr. ROGERS. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, for the purpose of 
echoing the words of the gentlewoman 
from Connecticut. 

Mr. Chairman, the Foreign Commer- 
cial Service has historically been un- 
derfunded, under-paid-attention-to. 
We were just simply unable to find 
those extra funds that we would like 
to have put into the Foreign Commer- 
cial Service beyond what we did. 

We did increase the level from last 
year by $832,000. The administration 
had requested $6 million more. 
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We simply could not find the alloca- 
tion for that. But the gentlewoman is 
right on target. 

I would hope that the other body 
which has a higher 302(b) allocation 
than we did would be able to find some 
extra moneys for the Foreign Com- 
mercial Service and that we would be 
able to go along with that. 

So I commend the gentlewoman for 
her remarks and for the attention she 
has given to a vitally important part 
of our bill. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, lest there be any mis- 
understanding about the priorities of 
this subcommittee relative to the For- 
eign Commerical Service and foreign 
trade, let me point out that the only 
domestic executive branch agency that 
got more than 2 percent below the 
CBO baseline was the International 
Trade Administration. They got the 
full CBO baseline. We have provided 
in this bill every dime the administra- 
tion asked for except for some extra 
money for currency losses. Currency 
losses are an estimate. We did give 
them $832,000 of the $6 million they 
asked. But they are always an esti- 
mate. 

We do not know what the currency 
losses are going to be, but the prior- 
ities for international trade are higher 
in this bill than for any other domes- 
tic purpose, and that is illustrated by 
the fact that we gave them the full 
CBO baseline instead of taking 2 per- 
cent from the baseline as we had to do 
for all other domestic agencies. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from New York [Mr. ACKERMAN] for 
the purpose of a colloquy. 

Mr. ACKERMAN. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I rise in support of 
the legislation and thank the distin- 
guished chairman of the subcommit- 
tee, the gentleman from Iowa [Mr. 
Situ) for engaging in this colloquy. 

Mr. Chairman, I had intended to 
offer an amendment to this legislation 
that would have added funds to a 
proven INS antidrug program. But 
since there is no INS appropriation in 
this particular instrument, I will not 
offer the amendment but would like to 
briefly describe the program and ask 
the chairman if he would support it in 
the conference committee. 

Mr. Chairman, I conceived of a pro- 
gram and authored an amendment 
that was included in the 1986 drug bill 
to assist the Immigration and Natural- 
ization Service in locating and deport- 
ing the alien drug criminals. 

The amendment establishes a four- 
city project to ensure that illegal 
aliens picked up by local authorities 
on drug suspicion are turned over to 
Immigration authorities rather than 
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being released pending court action on 
the drug charges. 

What happens as a practical matter, 
Mr. Chairman, is that the police pick 
up a suspect they believe is a drug 
dealer, and they also have questions 
about the person's status. 

What they do, while proceeding, is 
they call the INS to make a determi- 
nation. The INS is unable to respond 
sometimes for days, sometimes for 
weeks, sometimes not at all. 

In the meantime, the police, unable 
to detain the person indefinitely, re- 
lease the person pending making 
charges or pending court proceedings, 
and the person disappears never to 
return again. 

What happens then is thousands of 
suspected illegal aliens are caught sell- 
ing drugs on our streets, are released 
rather than being deported from our 
country. This situation would be re- 
solved through a better computer 
linkup between the INS and local law 
enforcement officials. 

Mr. Chairman, this part of the 
project was a great success. Programs 
were established in four cities with 
large alien populations: New York 
City, Chicago, Los Angeles, and Miami. 

Each office acquired the computer 
hardware to set up a database on ille- 
gal aliens. Immigration and local offi- 
cials alike agreed that the program 
was promising. In fact INS recom- 
mended that the pilot be expanded to 
cover more cities. 

INS’ 1-year evaluation of the project 
concluded that it provides a starting 
point for a new dimension in the war 
against criminal aliens.” 

The problem with the four-cities 
project is an all-too-common problem 
with many projects these days: It ran 
out of money. 

The program does not have enough 
money to hire adequate staff, it does 
not have enough money to get com- 
puters for two-way communication 
with local officials, and it does not 
have enough money to expand to 
other cities. In fact, the project is at a 
total standstill because of lack of fund- 
ing. 

The expanded version of the progam 
has been approved by the INS but 
needs $12.5 million for its fiscal year 
1990 operations. 

I understand the severe constraints 
on new INS money, but I feel this is a 
proven program that will contribute to 
the war on drugs and therefore de- 
serves an infusion of funds, such as 
this one that would collect and com- 
puterize information. 

I therefore ask him if he could sup- 
port this crucial program when the 
INS is considered in the conference 
committee. 

Mr. SMITH of Iowa. Let me say to 
the gentleman that this subcommittee 
has made automation of the various 
agencies so, that they can talk to one 
another, one of our highest priorities. 
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Of the $75 million we were finally 
able to get in the supplemental, I 
made the request in the final colloquy 
on the bill, that sufficient funds out of 
that be used for automation, so that at 
least some of the agencies could talk 
to one another, regarding who they 
are arresting, and thus have immedi- 
ately available to them the informa- 
tion they need. We are for automation 
to the extent that we can afford it. 
That is clear from our actions in the 
past. 

Mr. ACKERMAN. I thank the chair- 
man for his foresight and his assur- 
ance, and hopefully for his funds. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from New York [Mr. 
SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, I will 
be yielding to the gentleman from 
Iowa [Mr. SmIıTH] for some colloquy, 
but first I want to thank the chair- 
man, especially for his long time and 
continuing support for the programs 
of NOAA, the National Oceanographic 
and Atmospheric Administration, and 
for his leadership and thoughtfulness 
in the excruciatingly difficult series of 
choices he has had to make through 
the length and breadth of this piece of 
legislation. 

Mr. Chairman, it is our understand- 
ing that the bill before the Members 
does not appropriate funds for the 
Land Remote Sensing Commercializa- 
tion Act. Since that program has not 
yet been authorized for fiscal year 
1990, we further understand that 
funds from the committees section 
302b allocation have been reserved for 
the Landsat Program. 

Yielding to the gentleman from 
Iowa, is that correct? 

Mr. SMITH of Iowa. Mr. Chairman, 
the gentleman is correct that there 
are not funds in the bill for the Land- 
sat Program because it is not author- 
ized, but we have reserved $171 million 
for unauthorized NOAA programs, of 
which Landsat is one. 

Mr. SCHEUER. If the gentleman 
will yield further, I advise the chair- 
man that legislation reauthorizing the 
Landsat Program, H.R. 2427, was 
unanimously approved last week by 
the Committee on Science, Space, and 
Technology. H.R. 2427 authorizes ap- 
propriations of $36.9 million for Land- 
sat commercialization and $20 million 
for Landsat operations in fiscal year 
1990. We have been assured that this 
bill will be taken up by the other body 
shortly after the August recess. 

With these assurances that the com- 
mittee’s concerns will be resolved, will 
the gentleman agree to support fund- 
ing for the Land Remote Sensing 
Commercialization Act? 

Mr. SMITH of Iowa. Mr. Chairman, 
let me say that Congress, in March 
1988, approved a revised Landsat 6 
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construction plan. We have met that 
commitment to date. I will consult 
with members of the Science, Space, 
and Technology Committee at the 
conference stage of this bill on the 
status of the reauthorization, and we 
will make every effort to provide suffi- 
cient construction funds for Landsat 6, 
within the limits of the 302(b) alloca- 
tions, which we know are not ade- 
quate. 

The CHAIRMAN. All time has ex- 
pired. 

On request of Mr. SMITH of Iowa 
and by unanimous consent, Mr. 
ScHEUVER was allowed to proceed for 5 
additional minutes.) 

Mr. SCHEUER. I yield to the gentle- 
man from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Second, with 
regard to the operational costs for 
Landsats 4 and 5, the President did 
not even submit a budget request for 
this activity until after the bill was re- 
ported to the House. The fact of the 
matter is that there are other agencies 
using the data from Landsats 4 and 5. 
We think those agencies ought to pay 
their share. We did that this year, and 
we are expecting them to pay their 
share of the cost of the providing that 
data in 1990. 

Mr. SCHEUER. Mr. Chairman, I 
thank the gentleman from Iowa [Mr. 
SMITH] for the colloquy. 

The CHAIRMAN. All time has ex- 
pired. 

Mr. SMITH of Iowa. Mr. Chairman, 
I asked for a unanimous-consent. re- 
quest of 5 additional minutes. 

The CHAIRMAN. The gentleman 
cannot get additional time for general 
debate. 

Mr. SMITH of Iowa. Mr. Chairman, 
are we in the 5-minute rule? 

I move to strike the last word, and 
yield to the gentleman. 

The CHAIRMAN. The Chair has to 
inform the gentleman that the gentle- 
man from Kentucky still has time re- 
maining under general debate set by 
the House. 

All time has expired. 

Mr. ROGERS. Mr. Chairman, I yield 
3 minutes to the gentleman from Iowa 
(Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Chairman, 
for purposes of completing the collo- 
quy, I yield to the gentleman from 
New York. 

Mr. SCHEUER. Mr. Chairman, I am 
happy to yield to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. If the gentleman will 
yield, I would like to point out that 
the administration, under the leader- 
ship of Vice President QUAYLE and the 
National Space Council, have commit- 
ted to the continued operation of 
Landsats 4 and 5 and the completion 
and launch of Landsat 6. We under- 
stand the President has submitted 
that required budget amendment to 
accomplish these goals. 
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Mr. SCHEUER. Mr. Chairman, I 
would like to ask the chairman of the 
subcommittee, the gentleman from 
Iowa [Mr. SMITH] some questions 
about Nexrad. It is our understanding 
that the administration requested 
$86.3 million to begin the procurement 
of the next generation weather radar 
system known as Nexrad. 

However, the bill appropriated only 
$41.4 million, less than half of what is 
needed to keep procurement on sched- 
ule. 

I yield to the gentleman. 

Mr. SMITH of Iowa. The gentleman 
is correct. 

Mr. SCHEUER. Mr. Chairman, the 
Nexrad system is vital to the modern- 
ization of the Weather Service. For ex- 
ample, in connection with the torna- 
does that are plaguing our country, it 
would increase our lead time, the 
notice that we could give to farmers 
and citizens of all kinds, radio and tel- 
evision stations and so forth, increase 
that lead time from 3 minutes to 30 
minutes, saving hundreds of millions 
of dollars annually and untold lives 
and property. 

If the procurement does not proceed 
on schedule, the contract will have to 
be renegotiated, and as much as a 30- 
percent higher cost. The Department 
informs Members it will need at least 
an additional $30 million over the 
numbers appropriated in the bill to 
begin procurement on schedule. 

Is this the gentleman’s understand- 
ing? 

Mr. SMITH of Iowa. If the gentle- 
man will yield, again, that is correct. 
However, we want to work closely with 
the members of the Committee on Sci- 
ence, Space, and Technology in the ap- 
propriations process. We have these 
caps in spending under the budget res- 
olution and the section 302 allocation, 
and we cannot do anything about 
them. We tried to get some relief 
through the supplemental, but we 
were unable to get it there, and we will 
do the best we can. We are working 
under these circumstances, and we re- 
alize that the appropriations are inad- 
equate. 

Mr. SCHEUER. Mr. Chairman, I 
thank the gentleman from Iowa for 
his cooperation, and I hope that work- 
ing together we can solve these prob- 
lems. 

The CHAIRMAN. The gentleman 
from Kentucky [Mr. ROGERS] has 4 
minutes remaining. 

Mr. ROGERS. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York (Mr. GILMAN]. 

Mr. GILMAN. Mr. Chairman, I am 
pleased to rise in support of H.R. 2991, 
making appropriations for the Depart- 
ments of Commerce, Justice, and Judi- 
ciary, and related agencies, and I 
would like to commend the distin- 
guished gentleman from Iowa [Mr. 
SmitH] and the ranking minority 
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member, the gentleman from Ken- 
tucky [Mr. ROGERS]. 

I am especially pleased to note the 
$200,000 appropriated for necessary 
startup costs for the Commission for 
the Preservation of America’s Heritage 
Abroad. This worthy Commission was 
initially created over 2 years ago, by 
section 1303 of Public Law 99-83 in 
1986, and it is fair time that funds be 
appropriated for the Commission to fi- 
nally commence work preserving and 
protecting the cemeteries, monuments, 
and historic buildings associated with 
the foreign heritage of U.S. citizens. 

Mr. Chairman, throughout my 
tenure in Congress I have been active 
in efforts to preserve America’s herit- 
age abroad, particularly with respect 
to preserving cemeteries in Eastern 
Europe and other areas, Too often the 
forces of tyranny and oppression have 
combined to desecrate the heritage 
which is associated with the foreign 
ancestry of United States citizens from 
Eastern and Central Europe. The 
Commission for the Preservation of 
America’s Heritage Abroad would 
strengthen the fabric of American so- 
ciety by protecting and preserving 
these visible reminders of our histori- 
cal roots. Accordingly, I support the 
funding for this Commission, and H.R. 
2991 in whole, and I urge my col- 
leagues to vote in favor of the meas- 
ure. 

Mr. ROGERS. Mr. Chairman, I yield 
our remaining 2 minutes to the gentle- 
man from Pennsylvania [Mr. GooD- 
LING]. 

Mr. GOODLING. Mr. Chairman, I 
do not know how many years ago we 
began requesting that the committee 
do something about continuing undoc- 
umented aliens when we talk about re- 
apportionment. I know that 15 years 
ago, and 14 years ago, and 13 years 
ago, and 12 years ago, and 11 years ago 
we pleaded with the committee to do 
something about this issue. Nothing 
has happened. Here we are again with 
another census. 

I know that the arguments that will 
be made. We will hear people say, 
“Oh, but the Constitution does not 
talk about just citizens.” There was 
not such a thing as any talk about citi- 
zens when the Constitution was writ- 
ten. 
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They will say that the Constitution 
does not say anything about undocu- 
mented aliens. Of course, there was 
not such a thing as undocumented 
aliens then. It is a different time now, 
a different time in our history, but let 
us keep in mind that those forefathers 
made very clear who was going to vote, 
and they controlled everything but 
who was going to vote, which has also 
changed for the better. 

So all of us, of course, want to do 
what we can to help with nutrition 
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programs and with whatever programs 
there may be that are needed for 
these people. But certainly we should 
not be giving representation, more rep- 
resentation, to undocumented aliens 
than we give to those who are citizens 
of the United States. 

So I hope we will defeat the motion 
to rise, and I hope we will then move 
forward with this piece of legislation, 
which merely says that they should 
not go out of their way to try to find 
these people, so that if there are four 
people in a household at the time the 
census taker is there, and two are 
living in that household, two are not, 
and the two who are not may be un- 
documented aliens, they certainly 
should not go out of their way at that 
time to attempt to count them. 

Mr. GARCIA. Mr. Chairman, will 
the gentleman yield? 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
GooDpLING] has expired. 

Ms. PELOSI. Mr. Chairman, | rise today in 
favor of H.R. 2991, the Commerce, Justice, 
State appropriations bill for fiscal year 1990. | 
commend Chairman NEAL SMITH for his lead- 
ership on this appropriations bill. | understand 
the budget constraints we are operating 
under, yet Chairman SMITH has been most 
helpful in obtaining money for the civil liberties 
public education fund for redress payments to 
Japanese-Americans who were interned 
during World War II. 

| am pleased to see that the full committee 
has increased the appropriations for this fund 
to $50 million. As you know, Mr. Speaker, time 
is of the essence. Many of the Japanese- 
Americans who were interned are dying 
before we can ever repay them for the wrong 
that was committed during World War II. The 
Civil Liberties Act of 1988 authorized $500 
million for these payments in 1990 and it is 
truly unfortunate that many of these American 
citizens will die before they can be compen- 
sated. 

Many of my constitutents have written to 
me expressing their disappointment that this 
administration has not carried out the previous 
administration's stated commitment to support 
$500 million for the redress project. The $30 
million appropriated will only compensate ap- 
proximately 1,000 people. At this rate it will 
take 60 years to compensate each citizen, 
when we could complete the process in 1 
year. | hope we will not continue to disappoint 
these thousands of American citizens who 
were denied their constitutional rights during 
World War Il. 

urge my colleagues to support the Com- 
merce, Justice and State appropriations bill, 
so that we can continue to compensate the 
Japanese-American citizens. 

Mr. RAHALL. Mr. Chairman, | strongly sup- 
port H.R. 2991, fiscal year 1990 appropria- 
tions for Commerce, Justice and State, the Ju- 
diciary and related agencies. The bill appropri- 
ates a total of $5.8 billion for fiscal year 1990 
for only those programs and agencies current- 
ly authorized by law. The committee report in- 
dicates that it has reserved approximately 
$11.4 billion to cover programs for which au- 
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thorizations have yet to be renewed, including 
the Economic Development Administration. 

The EDA is of vital importance to my home 
State of West Virginia, and | am pleased that 
the committee has continued to reject efforts 
to eliminate this program which does so much 
to help the needy communities of this Nation. 
The No. 1 goal of the EDA is the creation of 
jobs, obviously a most pressing issue in West 
Virginia. Throughout its history, the EDA has 
provided a much needed extra boost for 
chronically depressed and historically deprived 
communities. EDA pinpoints areas in great 
need and assists them with projects that will 
spur the economic growth needed to increase 
jobs and enlarge tax bases. 

Of special importance to communities such 
as those in southern West Virginia is EDA's 
focus on small business incubators. | am ac- 
tively exploring the use of the business incu- 
bator in my congressional district with local 
leaders and business people. An incubator 
provides for the collective use of clerical and 
accounting personnel, office machinery and 
warehouse space by fledgling businesses with 
little capital. By lowering the overhead costs 
for such businesses, this type of program en- 
sures that many small businesses succeed in 
these economically difficult times. 

Another program administered by the EDA 
provides for the creation of industrial parks. 
This innovative concept of sharing resources 
is similar to the business incubator concept. 
Small industries share water, sewer, and elec- 
trical facilities, thereby reducing costs and in- 
creasing their chances of long-term success. 
The program has been extremely successful 
in Mercer County in my congressional district, 
and we in the State continue to push the 
option for other areas. 

The EDA is exactly the kind of program we 
in the Congress should be strongly supporting. 
By providing start-up funds and technical ex- 
pertise, EDA programs provide the impetus to 
stimulate the formation of small businesses 
and industries which are vital to the economic 
growth and stability of depressed and dis- 
tressed communities throughout the country. 

Other funding in this appropriations meas- 
ure of importance to West Virginia is that in- 
cluded for the National Oceanic and Atmos- 
pheric Administration for its aviation weather 
services program. H.R. 2991 appropriates 
$14.3 million for maintaining the current level 
of activities of the National Weather Service. 
This includes funding to maintain current oper- 
ating levels for all weather stations for fiscal 
year 1990, including those at Beckley, Blue- 
field and Huntington, WV. The up-to-the- 
minute weather and flight condition informa- 
tion provided by these weather stations is criti- 
cal to pilots not only in West Virginia but 
throughout the country. 

Finally, | would like to briefly mention how 
pleased | am that this legislation appropriates 
$10.8 million for the continuation of the Trade 
Adjustment Assistance Program. This level 
provides for the continuation of all trade ad- 
justment assistance centers at current operat- 
ing levels. The services provided under this 
program are of great importance to many un- 
employed workers in West Virginia, especially 
those who have been involved in coal and 
steel production, whose jobs have been lost 
due to unfair trade practices by many of our 
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trade partners. This program has been a tre- 
mendous boost for those men and women 
who desperately want to work to support 
themselves and their families but who can no 
longer find employment in the fields of work 
for which they are trained. The training offered 
by the TAA Program enables many to master 
a new trade and start in a new line of worth- 
while, fulfilling work to provide for themselves 
and their families. 

To close Mr. Chairman, | strongly support 
the funding contained in this appropriations 
measure for the above mentioned programs 
and many others. | urge my colleagues to sup- 
port passage of H.R. 2991. 

Mr. AUCOIN. Mr. Chairman, last year, after 
45 long years, Congress came to grips with 
one of the greatest abuses of civil liberties in 
American history: The forcible relocation of 
110,000 American citizens and resident aliens 
on the ground of military necessity. 

Their crime? They were of the wrong ances- 
try. No evidence against them. No trials to 
protect them. Japanese-Americans were 
taken from their homes—sometimes at gun- 
point; stripped of their prossessions; impri- 
sioned; and branded as potential traitors. Born 
of wartime panic, injustice prevailed. 

The Civil Liberties Act of 1988 was passed 
to make amends for this past injustice. 

One of the internees was Bill Naito, now of 
Portland OR. When Bill entered Mount Tabor 
grade school in first grade, he spoke not one 
word of English. By his sixth grade year, he 
knew English perfectly and could recite the 
preamble of the U.S. Constitution word for 
word by memory. 

Then, 4 years later, those words rang 
hollow and empty to Bill Naito. He and his 
family were thrown into a camp—no jury trial; 
no day in court. The message is simple: There 
is no use in building a democracy if we can't 
save it—and it is especially in times of crisis 
when the fundamental tenets of democracy 
need to be saved. 

Mr. Chairman, one of my favorite bumper 
stickers reads: “If You Want Peace, Work for 
Justice.” During that time of crisis in 1942, we 
sought peace but we threw justice right out 
the window. 

We've already said sorry. Now it’s time to 
follow through on our commitment. 

Today, the House will consider H.R. 2991, 
the Commerce, Justice, State, Judiciary ap- 
propriations bill for fiscal year 1990. This bill 
provides $50 million for redress payments to 
the approximately 60,000 surviving Japanese- 
Americans who were interned during World 
War Il. 

This is a good first step, but it’s just the tip 
of the iceberg: It is estimated that a total of 
$250 to $500 million is needed to complete 
the task. And time does matter: Over one- 
fourth of those eligible are over 70 years old, 
and 200 will probably die each month. Delay- 
ing payments will deny actual victims of the 
relocation payment as Congress intended, and 
will result in significant additional administra- 
tive costs to locate eligible survivors. 

While we have a small victory today, | am 
disappointed that Chairman Smitu's effort in 
the Appropriations Committee to increase the 
funding to $100 million did not receive neces- 
sary support. 
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Before this bill finally lands on the Presi- 
dent's desk for signature, | hope the House 
and Senate conference committee will arrive 
at a figure that is above this $50 million 
mark—a figure that only begins to fulfill our 
promise, and pay what's owed, to the Ameri- 
can people on this issue. 

Mr. MILLER of Washington. Mr. Chairman, | 
rise in reluctant support of H.R. 2991, the ap- 
propriations bill for the Departments of Com- 
merce, Justice and State. The bill before us 
contains many good provisions and exercises 
of budgetary restraint. Unfortunately the bill is 
not as specific as it should be when it deals 
with allocations. 

Since many of the programs of direct inter- 
est have the specific appropriations levels re- 
served for the conference with the Senate, | 
want to suggest to the House some specific 
allocations | believe should be made in con- 
ference. 

First, Mr. Chairman, over the past 5 years, | 
have spoken to the House about the rapid 
growth in the North Pacific Fishing industry. 
That fishing industry now provides jobs for 
over 36,000 people in Washington State and 
another 46,000 in Alaska. Yet the committee 
has unfortunately not provided us with specific 
funding levels. 

Among the critical programs needed within 
the NOAA budget are $4.1 million for Bering 
Sea groundfish research, $8.7 million for the 
regional fishery management councils, $7.5 
million for domestic fishery and marine 
mammal program observers, $9.37 million en- 
forcement and surveillance, $170,000 for Jap- 
anese salmon interception monitoring, $3 mil- 
lion for the Pacfic Research Program, and 
$1.45 million for west coast groundfish re- 
search. These figures, Mr. Chairman, have 
been developed in consultation with Federal 
and State fishery management and industry 
leaders from Alaska, California, Hawaii, 
Oregon and Washington. Many of our col- 
leagues have endorsed these funding levels. 
They are reasonable, responsible and neces- 
sary. | truly hope the conferees on this bill will 
properly fund these programs. 

| note, Mr. Chairman, that supporters of 
NOAA are not alone in being left to wonder if 
programs they think are essential are going to 
be properly funded. For example, the National 
Endowment for Democracy, an organization 
supported by many of our colleagues has also 
been put into budgetary limbo. | hope the con- 
ferees will appropriate the authorized level of 
$25 million. Similarly, | trust that essential pro- 
grams ranging from the export administration 
to USIA to the Maritime Administration are 
properly funded. 

Mr. Chairman, | hope that the bill Congress- 
man Smith and Congressman ROGERS bring 
back from conference is one which | can 
wholeheartedly support. 

Mr. SIKORSKI. Mr. Chairman, | rise today to 
address the policies of the U.S. Department of 
State toward the hiring of blind applicants. In 
February, the Subcommittee on the Civil Serv- 
ice, House Committee on Post Office and Civil 
Service, held a public briefing that examined 
the Department's refusal to hire qualified blind 
people. Mr. Speaker, as chairman of that sub- 
committee, | am very concerned about the 
issue and would like to submit my opening 
statement from the briefing for the RECORD. 
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In recent years, the Department has provid- 
ed readers to assist blind applicants for a For- 
eign Service officer position. Exams were also 
provided in braille. However, as we will hear 
later from some of our panelists, blind individ- 
uals who successfully passed both the written 
and oral portions of this very difficult exam 
were nevertheless denied entry into the For- 
eign Service for subsequently failing the De- 
partment’s physical examination. That exami- 
nation requires visual acuity. 

Concerns about these policies date back to 
at least 1975. In 1982, a complaint was filed 
against the State Department with the Equal 
Employment Opportunity Commission [EEOC], 
and in 1987 the EEOC completed a staff 
report which highlighted the Department's 
contradictory hiring and testing policy. Open- 
ing the door to opportunity, equality and hope 
with one hand; closing that door with the 
other. The EEOC report concluded that— 

It would be unwise for the Department of 
State to conduct a recruitment program 
that would raise false expectations of handi- 
capped individuals hoping to enter the For- 
eign Service. 

And went on to add: 

Recruitment that leads to exclusion based 
on handicap will increase the possibility of 
discrimination complaints. 

The report recommended that the Depart- 
ment modify its recruitment program to 
comply with the Foreign Service Act of 1980 
as well as the Rehabilitation Act of 1973, as 
amended, with respect to hiring, placement, 
and advancement of handicapped individuals. 

Now we see that instead of opening doors 
to the Foreign Service, the Department of 
State installed a deadbolt lock. Instead of 
changing the medical requirements or examin- 
ing the practical application of the Depart- 
ments so-called worldwide availability” 
policy, the Department decided that it would 
no longer provide the exam in braille, blind ap- 
plicants would not be permitted to use read- 
ers, and any blind people who made it through 
the test would still be washed out on the 
physical exam. These practices are reported 
even though blind people have honorably 
served our Government and the citizens of 
the United States in highly sensitive intelli- 
gence areas, the Peace Corps, the civil 
branches of the Armed Forces and even the 
Foreign Service. Does this practice demon- 
Strate a "kinder, gentler nation?” 

Mr. Chairman, | know the State Department 
is not yet authorized in the Justice-State-Judi- 
ciary appropriations bill. However, | would 
hope that when the bill gets to conference, 
the esteemed chairman will consider the De- 
partment’s policies prohibiting the hiring of 
blind applicants and use his many talents to 
work with the conferees to solve this problem 
and change the Department's discriminatory 
hiring practices. 

Mrs. SAIKI. Mr. Chairman, | rise in support 
of H.R. 2291, the fiscal year 1990 Commerce, 
Justice, State, and the Judiciary appropria- 
tions bill. | appreciate the difficulty my col- 
leagues on the Appropriations Committee had 
in dividing up limited funds between many 
worthy programs and projects; and | com- 
mend their efforts. 

| would like to note that | wholeheartedly 
endorse the $50 million in funds for the pur- 
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pose of redress payments to Americans of 
Japanese ancestry who were interned during 
World War Il. | am glad to see that redress 
payment funds for fiscal year 1990 have been 
increased over the administration request in 
this appropriations measure. However, | am 
deeply disappointed that, in light of the $500 
million authorization level, redress appropria- 
tions were not submitted to a higher level. 

The sum of $50 million will compensate 
2,500 of the estimated 60,000 individuals eligi- 
ble for this payment. About 2,400 eligible per- 
sons are expected to die during this same 
time; almost the same number as those to be 
compensated. Since the eldest individuals will 
be paid first, the fiscal year 1990 funds will 
only pay those who are 87 years of age and 
above. 

| encourage my colleagues to vote for these 
appropriations, and | hope we can work for 
greater redress payment funds next year. 

The CHAIRMAN, All time has ex- 
pired. 

The Clerk will read. 

The Clerk read as follows: 

H. R. 2991 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the fol- 
lowing sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Departments of Commerce, 
Justice, and State, the Judiciary, and relat- 
ed agencies for the fiscal year ending Sep- 
tember 30, 1990, and for other purposes, 
namely: 

TITLE I—DEPARTMENT OF 
COMMERCE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the general ad- 
ministration of the Department of Com- 
merce provided for by law, $23,429,000. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of 
Inspector General in carrying out the provi- 
sions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 3 as amended by 
Public Law 100-504), $14,045,000. 

BUREAU OF THE CENSUS 
SALARIES AND EXPENS2S 

For expenses necessary for collecting, 
compiling, analyzing, preparing, and pub- 
lishing statistics, provided for by law, 
$101,314,000. 

PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to collect and pub- 
lish statistics for periodic censuses and pro- 
grams provided for by law, $1,322,967,000. 

ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
law, of economic and statistical analysis pro- 
grams of the Department of Commerce, 
$32,861,000. 

ECONOMIC DEVELOPMENT ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of administering 
the economic development assistance pro- 
grams as provided for by law, $26,061,000. 

INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 

For necessary expenses for international 
trade activities of the Department of Com- 
merce provided for by law, $179,579,000. 
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NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For necessary expenses of activities au- 
thorized by law for the National Oceanic 
and Atmospheric Administration, including 
acquisition, maintenance, operation, and 
hire of aircraft as authorized by 31 U.S.C. 
1343 and 31 U.S.C. 1344; construction of fa- 
cilities, including initial equipment as au- 
thorized by 33 U.S.C. 883i; and alteration, 
modernization, and relocation of facilities as 
authorized by 31 U.S.C. 883i; $966,932,000. 

FISHING VESSEL AND GEAR DAMAGE FUND 


For carrying out the provisions of section 
3 of Public Law 95-376, not to exceed 
$1,000,000, to be derived from receipts col- 
lected pursuant to 22 U.S.C. 1980(b) and 
1980(f). 

FISHERMEN'S CONTINGENCY FUND 


For carrying out the provisions of title IV 
of Public Law 95-372, not to exceed 
$736,000, to be derived from receipts collect- 
ed pursuant to that Act. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the 
provisions of the Atlantic Tunas Convention 
Act of 1975, as amended (Public Law 96- 
339), the Magnuson Fishery Conservation 
and Management Act of 1976, as amended 
(Public Law 94-265), and the American Fish- 
eries Promotion Act (Public Law 96-561), 
there are appropriated from the fees im- 
posed under the foreign fishery observer 
program authorized by these Acts, not to 
exceed $1,986,000. 

PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Patent and 
Trademark Office provided for by law, 
$101,912,000 and, in addition, such fees as 
shall be collected pursuant to 15 U.S.C. 1113 
and 35 U.S.C. 41 and 376. 

NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 
PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 


For grants authorized by section 392 of 
the Communications Act of 1934, as amend- 
ed, $20,449,000, to remain available until ex- 
pended as authorized by section 391 of said 
Act, as amended: Provided, That not to 
exceed $1,500,000 shall be available for pro- 
gram administration as authorized by sec- 
tion 391 of the Communications Act of 1934, 
as amended. 

GENERAL PROVISIONS—DEPARTMENT OF 
COMMERCE 


Sec. 101. During the current fiscal year, 
applicable appropriations and funds made 
available to the Department of Commerce 
by this Act shall be available for the activi- 
ties specified in the Act of October 26, 1949 
(15 U.S.C. 1514), to the extent and in the 
manner prescribed by said Act. 

Sec. 102. During the current fiscal year, 
appropriations made available to the De- 
partment of Commerce by this Act for sala- 
ries and expenses shall be available for hire 
of passenger motor vehicles as authorized 
by 31 U.S.C. 1343 and 1344; services as au- 
thorized by 5 U.S.C. 3109; and uniforms or 
allowances therefor, as authorized by law (5 
U.S.C. 5901-5902). 

This title may be cited as the “Depart- 
ment of Commerce Appropriations Act, 
1990”. 


Mr. SMITH of Iowa (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title I be considered 
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as read, printed in the Recorp, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa. 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against title 12 

Are there any amendments to title 12 

Mr. WALKER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I simply take this 
time to rise in support of the amend- 
ment that will be offered by the gen- 
tleman from Pennsylvania [Mr. RIDGE] 
and the gentleman from Pennsylvania 
[Mr. Goopiinc]. 

All they are seeking is to be sure 
that illegal aliens are not counted for 
the purpose of congressional represen- 
tation. I think we ought to think a 
little bit about whether or not that is 
something we ought not do. Should we 
really as a nation suggest that illegal 
aliens should be counted for the pur- 
poses of being represented in this 
House? 

Theoretically, if we do not put this 
limitation in place, we could end up 
with a congressional district that had 
absolutely no one in it who could run 
for Congress and no one in it who 
could vote for someone running for 
Congress. Theoretically, that is possi- 
ble. 

At the very least, we could end up 
with congressional districts where we 
could have few as 50,000 or 60,000 
people eligible to vote for Members of 
Congress, meaning that many people 
across the country would be underrep- 
resented and others would be overrep- 
resented. That is precisely what we are 
trying to get away from with the 
Baker versus Carr decision of a few 
years ago, which said we had to have 
even representation. 

The other ludicrous thing that has 
happened as a result of all this is that 
while they are suggesting that we 
ought to count illegal aliens for the 
purposes of congressional representa- 
tion, they at the same time suggesting 
that they are not going to count Amer- 
ican servicemen serving overseas for 
their country. Now, I have a hard time 
understanding a process that suggests 
that if someone goes overseas to serve 
their country and is serving in Europe 
or Asia or someplace, they cannot be 
counted for the purposes of represen- 
tation, but someone who has just 
walked over the border and is here il- 
legally can be allowed to be counted 
for the purposes of representation. 
That does not make much sense. 

Mr. DYMALLY. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from California. 

Mr. DYMALLY. Mr. Chairman, just 
for the purposes of information, this 
morning the Department of Defense 
and the Census Bureau announced at 


August 1, 1989 


the subcommittee that they will count 
the overseas personnel. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman for that informa- 
tion. That is a big step in the right di- 
rection. At least now we are going to 
count real Americans for the purpose 
of representation. That is a step in the 
right direction. But do we realize how 
much hard work has gone into getting 
that announcement? It has taken 
almost two years of work to get the 
Census Bureau to count real Ameri- 
cans for the purposes of being repre- 
sented in Congress, but on the other 
hand, we are spending our time trying 
to figure out a way to start counting il- 
legal aliens for purposes of representa- 
tion in Congress. 

I have heard pleas from all the 
people in the border States saying, 
“Oh, but we have these special prob- 
lems with aliens, and we have got to 
count them for the purposes of all the 
Federal programs.“ I do not have a 
problem if they are separated out and 
if we could count them for the pur- 
pose of participating in these particu- 
lar programs. I understand those kinds 
of hardships, but I have one heck of a 
time figuring out why it is that any- 
body thinks we ought to count illegal 
aliens for the purposes of being repre- 
sented in the U.S. Congress. That is 
the problem we are attempting to deal 
with with this amendment, and I 
would suggest that the Members of 
Congress ought to support the two 
gentlemen from Pennsylvania in that 
effort. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from California. 

Mr. BERMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Excepting this argument for the 
second and not debating the merits of 
whatever amendment is going to be 
proposed, let me ask this question, as- 
suming for a second it is constitution- 
al, although I do not think it is consti- 
tutional or workable in any way. 

Mr. WALKER. Of course it is consti- 
tutional. 

Mr. BERMAN. The Constitution is 
very clear. It says All persons.” 

Mr. WALKER. No, the Constitution 
Says we can set the standards for who 
is to be counted, and that is what we 
are doing. 

Mr. BERMAN. I do not choose at 
this point to get into a constitutional 
debate or a debate about workability. I 
am trying to understand the purpose 
of the amendment. 

The gentleman is suggesting that il- 
legals not be counted for reapportion- 
ment purposes? 

Mr. WALKER. Yes, for purposes of 
choosing representatives to serve in 
this body. 

Mr. BERMAN. The gentleman from 
Pennsylvania who spoke earlier sug- 
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gested that only U.S. citizens be count- 
ed. We would like to understand what 
the distinction is there. 

What about legal permanent resi- 
dent aliens? Should they be counted? 

Mr. WALKER. Obviously if they are 
legal residents of the country and they 
have always been counted, I do not 
think we would have a problem with 
that. All we are attempting to do is 
make certain that no illegal aliens are 
counted, meaning people who should 
not even be here, under our laws. We 
do not believe they should be counted 
for the purposes of deciding who 
serves in the Congress. 

Mr. BERMAN, What if it is a person 
who has applied for political asylum 
and whose case is now pending? 

Mr. WALKER. They are here legal- 
ly. We understand they are here legal- 
ly. We understand they are here legal- 
ly at that point. All we are saying is 
that someone who is not here legally 
ought not be counted for the purposes 
of being represented in the Congress. 
That is all we are saying. 

Mr. BERMAN. What if they count 
the 800,000 who have applied for legal 
status under the seasonal agricultural 
program whose cases have not yet 
been adjudicated? 

Mr. WALKER. My understanding is 
if they are not legal residents of this 
country and if they will be returning 
as citizens of their own country, that 
might be an area in question. But the 
point we are trying to make is that the 
gentleman is arguing instead that vir- 
tually every person who comes across 
the border ought to be counted for 
purposes of being represented in Con- 
gress. I suggest that we ought to have 
Americans deciding who should be rep- 
resented in the Congress, and not ille- 
gal aliens. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this time in 
order to engage the distinguished sub- 
committee chairman in a colloquy. 

Mr. Chairman, I wanted to inform 
my colleagues of something in this bill 
that should be of great concern to all 
of us. As we all know, in 1990 the 
Census Bureau is required to take the 
decennial census. The appropriation 
comes once every 10 years. 

Last week, during a full committee 
markup, the Appropriations Commit- 
tee slashed $30 million from the sub- 
committee's original mark of 
$1,352,967,000 for funding the work of 
the Census Bureau. 

The Census Bureau is responding to 
important concerns of America’s cities. 
The Census Bureau has improved 
methods of counting people who live 
in public housing and the homeless. 
They have expanded promotion and 
outreach among  hard-to-enumerate 
populations. They have developed a 
new multilingual/multiethnic public 
education promotion campaign. And 
they have expanded efforts to ensure 
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that local governments participate in 
promoting the census and reviewing 
the census counts. 

This kind of a substantial reduction 
in the 1990 census funding sends the 
wrong message to the Census Bureau. 
It undercuts all the improvements. 

I urge you, Mr. Chairman, to work to 
preserve the subcommittee’s original 
recommendation in conference effec- 
tively restoring the hastily adopted 
cut. 

Fiscal year 1990 budget re- 


o 81.380.579. 000 
Commerce, State, Justice, 

Subcommittee recom- 

mendation.. . . . . . . 1.352.967. 000 
Full committee recommen- 

FFF n 1.322. 967.000 


Mr. Chairman, I yield to the chair- 
man of the subcommittee. 

Mr. SMITH of Iowa. Mr. Chairman, 
in reply to the gentleman, I would say 
there was a majority of the committee 
that felt that the $30 million could be 
spared. They need more money. They 
asked for an additional $850 million 
for the decennial census this year over 
what they had this year, and it was 
the judgment of the committee that 
$30 million of that could be used for 
making the required payments to the 
Japanese-Americans who were in- 
terned during World War II or their 
heirs. That was just the judgment of 
the committee. 
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Mr. Chairman, I thank the gentle- 
man from New York [Mr. GILMAN] for 
his comments. 

Mr. GILMAN. Mr. Chairman, I yield 
to the gentleman from New York [Mr. 
GARCIA]. 

Mr. GARCIA. Mr. Chairman, I 
thank the gentleman from New York 
(Mr. GILMAN] for yielding. 

Mr. Chairman, I am somewhat dis- 
turbed by the remarks of the gentle- 
man from Pennsylvania [Mr. WALKER], 
and I am certain that he did not mean 
it, but there have been times in my life 
and others as well that we were con- 
sidered un-American, I was born an 
American citizen, and I think the 
words “real American” smacks of 
things that this Chamber should not 
be proud. 

Mr. Chairman, all of us have found 
that our backgrounds place us in a cat- 
egory that there was a time when we 
were classified as not real Americans, 
not one of us here, and so I would ask 
that the words “real American” be 
stricken; because I think we will find 
that most of the people who are here, 
whether they are here legally or ille- 
gally in the year 1989, frankly come 
from the Americas, whether it is 
Cental America, or South America, or 
whatever the case might be; so I would 
appreciate and hope that those words 
could be somehow stricken, and I am 
sure that the gentleman from Penn- 
sylvania [Mr. WALKER] did not mean it 
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in that way. However, Mr. Chairman, I 
would just like to make it clear. 

I would also like to add that my 
other colleague from Pennsylvania 
(Mr. Goopiine], when he talked about 
our forefathers and the Constitution, 
about the purpose of the census, was 
not to count persons who are nonciti- 
zen, but, if I remember correctly, 
women were not allowed to vote that 
privilege was for white men only when 
that Constitution was put together. 

Mr. Chairman, I thank my colleague, 
the gentleman from Iowa [Mr. SMITH] 
for yielding. 

Mr. GILMAN. Mr. Chairman, I yield 
back the balance of my time. 

Mr. BERMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to speak 
to the issues raised by the gentleman 
from Pennsylvania [Mr. GOODLING] 
and the gentleman from Pennsylvania 
(Mr. WALKER] up to this particular 
point, the whole question of the 
census and the question of who should 
and should not be counted. Funda- 
mentally the amendment that is being 
talked about, and none yet has been 
proposed, I think, if the body looks at 
and thinks about it for a moment, 
there will be a broad consensus that 
this amendment is unconstitutional, it 
is totally unworkable, it is unwise, and 
it is very unfair. 

The gentleman from Pennsylvania 
(Mr. WALKER] asserts: 

Ah, Congress has the right to regulate the 
standards of the census, and, since the Con- 
stitution gives that authority to the Con- 
gress, therefore this proposal must be con- 
stitutional. 

Mr. Chairman, the fact is the Con- 
stitution and the system of federalism 
and separation of powers gives a great 
deal of authority both to the Congress 
and to the States to legislate in a 
number of areas, but it is very clear 
that when it rubs against and runs 
counter to constitutional provisions, 
that legislation must fail. That has 
been a time-honored and established 
principle so that States can regulate 
the conduct of elections, but there is 
no question at this particular point 
that no State legislature can impose a 
poll tax, can prevent minorities from 
voting, can do a variety of other things 
which are specifically prohibited 
under the Constitution. 

The Constitution, article I, section 2; 
article XIV, section 2, both make it 
clear that the apportionment is based 
on the number of persons, not the 
number of U.S. citizens, not the 
number of U.S. citizens plus perma- 
nent resident aliens, not the number 
of people who can vote, not the 
number of real Americans, to coin a 
phrase, but the number of persons. 
Legislation which contravenes that 
specific injunction by the Federal Con- 
stitution must fail constitutionally. 
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Mr. Chairman, where the framers 
meant “citizens,” they said so. It did 
not say all persons may run for Presi- 
dent of the United States, or all per- 
sons may run for Congress or the U.S. 
Senate.” It talked about citizens. 

When the Justice Department was 
asked to speak on this issue under 
President Carter and under President 
Reagan, they made it quite clear that 
this effort is an unconstitutional ex- 
clusion, and not only on the questions 
of workability and sensibility, but on 
the question of constitutionality they 
opposed this effort without regard to 
the political fallout or consequences of 
whether or not such amendment to 
this measure, or standing separately, 
passed or failed. 

Second, it is unworkable. The 
Census Director has made it clear we 
have not found an acceptable method 
to exclude undocumented immigrants 
from the count. I would suggest that 
the somewhat inconsistent answers of 
the gentleman from Pennsylvania to 
some of the questions I suggested 
during his motion when he had the 
time indicate that. 

Mr. Chairman, what is the particu- 
lar status that designates that some- 
one is here illegally or not? If they 
have work authorization? If they do 
not have work authorization? If they 
have applied for a stay of deportation? 
If they have been granted a stay or de- 
portation? If the case is on appeal? 
The amendments being talked about 
today do not address any of these very 
complicated issues that the Committee 
on Post Office and Civil Service has 
the authority for. 

We have heard the gentleman from 
Pennsylvania [Mr. WALKER] speak pas- 
sionately about the idea of dealing 
with these issues on an appropriations 
bill and the language of authorization. 
I would suggest to my colleagues that 
here is a complicated, sophisticated 
question raising very serious constitu- 
tional concerns that should be dealt 
with by the appropriate committees 
and not passing over all kinds of the 
subtleties that sensible legislation 
must address in an effort to try and 
amend this bill. 

Mr. RIDGE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, first of all I want to 
thank the chairman and the vice 
chairman for permitting us to use this 
vehicle to engage in this debate on 
what I consider to be a very important 
issue, and obviously it has aroused the 
passions, and the emotions and inter- 
ests of many of our colleagues. I think 
it is worthwhile that today we spend a 
little bit of time reflecting on what the 
census means, the purpose of the 
census, what the framers had in mind 
when they required a census to be 
taken every 10 years and what the 
whole question says about our ability 
as a country to govern ourselves, our 
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ability as a country to define who is to 
be included within the political com- 
munity to determine how seats are ap- 
portioned, not only in the Congress of 
the United States, but who is to be in- 
cluded in the political community for 
the purpose of determining how seats 
are to be apportioned within the re- 
spective States. 

Since we are all here as a result of 
that election cycle every 2 years, I 
refer us to the thoughts of James 
Wilson from the Constitutional Con- 
vention who states that all elections 
are equal when a given number of citi- 
zens from one part of the State have 
the same weight as the votes of citi- 
zens in another part of the State, and 
my sense is that, when they went to 
drafting the Constitution, it was the 
idea of the drafters to have this census 
to take into account, hopefully, a 
growing population and a shifting pop- 
ulation so that, when we apportion 
seats in the House of Representatives 
every 10 years, the House, which is the 
people’s House, would truly reflect 
where the people were situated, where 
the citizens, those Members of our po- 
litical community, are situated. And 
they did that. There was no discussion 
back in those days with the framers of 
the Constitution and when they 
passed the 14th amendment of undoc- 
umented aliens because the concept 
was unknown to them at the time. Re- 
member that in a new, fledgling coun- 
try the doors were wide open inviting, 
encouraging, beckoning people to our 
shores, and in a sense we see that 
today. 

We have several million undocu- 
mented aliens in this country today. 
We know that. The figures vary, but 
we know that during the immigration 
bill the figures were anywhere from 1 
million to 4 or 5 million. We know 
they are here. We know their political 
plight. We know their economic 
plight. We know that to many people 
in the world the Statue of Liberty still 
has significance, not just among those 
students in China, but to our neigh- 
bors to the south. So, they are here 
for economic reasons. They are here 
for political reasons, to escape eco- 
nomic and political repression. They 
are here. 

Mr. Chairman, the purpose of the 
author of the amendment is not to do 
anything other than exclude these 
people from the population base upon 
which intrastate apportionment could 
conceivably be concluded, but in this 
body to prevent them from being in- 
cluded in the population base for pur- 
poses of reapportionment. 
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That is all we are trying to do. The 
Supreme Court has already identified 
them as being a class of people who 
have certain economic rights, as allud- 
ed to by my colleague, the gentleman 
from Pennsylvania, are protected. 
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They have a right to have access to 
nutritional programs. They have a 
right to have access to educational 
programs. We are not trying to deprive 
those people of that right, but what 
we are saying is that we are a commu- 
nity, we are a country with citizens, 
men and women, eligible to vote, those 
who have citizenship, and there are 
probably a million or so other people 
who are here with our consent. I think 
the gentleman referred to the farmer 
program, the migrant worker program, 
800,000 people lined up in order to 
have their cases reviewed and perhaps 
accepted. They are here with our con- 
sent. That is entirely different from 
undocumented aliens. 

Let us address for a few moments 
this concept, this concern about the 
constitutional use of the term 
“person.” Constitutionally, it is a very 
imprecise term. The lawyers among us 
will know that for many legal pur- 
poses corporations can be considered 
as persons. If that were the case, I sus- 
pect that the State of Delaware would 
probably have more than one Con- 
gressman, if corporations were to be 
considered as persons, so clearly the 
term persons, although included in the 
Constitution, is imprecise and clearly 
when the 14th amendment was passed, 
the whole concept of undocumented 
aliens was unknown. 

Mr. ACKERMAN. Mr. Chairman, 
will the gentleman yield? 

Mr. RIDGE, I am pleased to yield to 
the gentleman from New York. 

Mr. ACKERMAN. Mr. Chairman, I 
would like to know, the gentleman 
seems to be quite knowledgeable about 
the Constitution. I seem to have a 
recollection that during the formation 
of the Constitution and the debate 
that ensued thereon that there were a 
class of people, although some did not 
consider them as such in this country, 
who were slaves. They certainly did 
not have any documents. Many people 
did not consider them people. Many 
people considered them as chattel. 

It seems to me that the Constitution 
of the United States, despite their ille- 
gal status, despite the fact they were 
not recognized as human beings by 
many, yet recognized them for the 
purpose of counting. 

As a matter of fact, Henry Clay in 
what was called the Great Compro- 
mise came up with this enlightened 
vision that we should count at least 
three-fifths of these people for the 
purpose of apportionment; 60 percent 
was his great compromise, that they 
were 60 percent human. Certainly 
chattel that was 60 percent human 
being counted for the purpose of enu- 
meration in the census, certainly 
people that we recognize today as full 
human beings have a right to be 
counted as whole persons; or perhaps 
the gentleman would like to see us 
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count them as three-fifths of people as 
well. 

Now, I am very sorry that our col- 
league, the gentleman from Pennsyl- 
vania, argues in this manner. How 
would he count the Amish? Are they 
still Americans who refuse to partici- 
pate in the process? Are they entitled 
to support him? Is he entitled to rep- 
resent them in this body? I am very 
confused on this. 

Mr. RICHARDSON. Mr. Chairman, 
I move to strike the requisite number 
of words, and I yield to the gentleman 
from Ohio (Mr. Sawyer], the chair- 
man of the Subcommittee on Census 
and Population of the Committee on 
Post Office and Civil Service. 

Mr. SAWYER. Mr. Chairman, I do 
not doubt for a moment the sincerity 
or the beliefs that have prompted our 
colleagues to bring before us the pro- 
posal that we are hearing today. I am 
not surprised at it, because at this very 
moment the gentleman from Pennsyl- 
vania and I are engaged in a hearing 
in the Subcommittee on Census and 
Population addressing in substantial 
detail the very topics that we are here 
to debate this afternoon. We are de- 
bating them in committee. We are dis- 
cussing them in committee. We are 
hearing extended testimony, because 
they are complex. 

We have heard a good deal about 
the constitutional character of the 
questions before us today, and those 
constitutional questions will be heard 
in greater detail once this matter is 
put behind us and we resume that 
hearing, where it properly ought to be 
heard. 

I would like to take just a moment to 
suggest that the interpretation that 
we have heard from our colleagues on 
this side of the aisle, to suggest that 
that interpretation has been bolstered 
by some 200 years of census-taking, a 
fact we should not overlook as we ap- 
proach the 1990 census. The accurate 
enumeration of the population of this 
entire country and the collection of 
data about each person represents a 
challenge of surpassing magnitude for 
the Bureau and the census, 

The subcommittee that we chair re- 
viewed in hearing after hearing an 
enormous number of obstacles that 
the Bureau must overcome just to pro- 
mote participation in the census. 

The introduction of a new factor, as 
we propose to do, without substantial 
debate on the floor here today, that of 
a respondent’s legal status in this 
country into the census-taking proc- 
ess, will as a practical matter seriously 
damage and perhaps even destroy the 
Census Bureau's ability to enumerate 
the population in an accurate, effi- 
cient, and timely manner and may in 
fact even provoke unintentionally, but 
with utter certainty, a greater meas- 
ure of inaccuracy than that which it 
presumes to cure. 
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Ms. OAKAR. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHARDSON. I will yield in a 
second. 

I wish to make several points regard- 
ing opposition to this legislation. First 
of all, if an amendment like this is 
adopted to change the census, the 
former chairman of the Subcommittee 
on the Census says it will cost $30 mil- 

on. 

It is unconstitutional. It is unwork- 
able. 

What we would be setting up in this 
country is a mechanism whereby the 
census once again would be able to 
proceed with looking at an individual 
and defining, as my friend, the gentle- 
man from Pennsylvania, has said, 
what a real American is. What is a real 
American? Is it Robert Redford? Is it 
somebody who speaks perfect English, 
is blond? What happens to a black 
man who has a lilt in his accent? He 
may be Caribbean. What happens if 
somebody does not look like this per- 
fect American? 

This is an unworkable amendment. 
It is unconstitutional. It is an amend- 
ment that is not proper. 

Ms. OAKAR. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHARSON. I yield to the 
gentlewoman from Ohio. 

Ms. OAKAR. Mr. Chairman, I want 
to associate myself with the remarks 
of the gentleman from New Mexico 
and the chairman of the Census Sub- 
committee. 

I am from a State that stands to lose 
a Member, or possiby two; we hope 
not, but the fact is we have to tran- 
scend all that and get into whether or 
not people have a right to be counted 
in this country, and not discriminated 
against. 

I just want to say, Mr. Chairman, 
that we cannot allow any superficial 
form of discrimination in the count- 
ing. I know that is not the intention of 
the gentleman from Pennsylvania, but 
frankly, that kind of thing could be in- 
volved in counting. For those of us 
who are from States that stand to lose 
a seat or two, still we ought to think of 
the big picture, and the big picture is 
to go on with the program the way the 
bill is written and not support the 
motion to rise. We should vote against 
the motion to rise. 

Mr. RICHARDSON. Mr. Chairman, 
the Ridge amendment excludes those 
who are constitutionally entitled to be 
accounted for in the census and appor- 
tionment base. The Census Bureau is 
required by the Constitution to count 
all persons for the census, irrespective 
of their immigration status. Citizen- 
ship has never been the basis on which 
apportionment is determined. 

In addition to explicit provisions in 
the Constitution, Congress has consist- 
ently recognized that all persons resid- 
ing in the United States must be in- 
cluded in the census and apportion- 


17149 


ment base. In fact, in considering the 
apportionment provision of the 14th 
amendment, Congress specifically re- 
jected a scheme to apportion congres- 
sional seats on the basis of citizenship 
or voters. 

Aliens are persons under the Consti- 
tution and must, therefore, be includ- 
ed in the census count and apportion- 
ment base. This has been affirmed by 
the Supreme Court. The Supreme 
Court has also affirmed that reappor- 
tionment and redistricting are to be 
determined by actual population 
count. 

The determination of local residency 
is a complex process that requires spe- 
cial expertise and careful adjudication. 
Even persons presumed undocumented 
may assert a whole range of defenses 
to halt deportation such as political 
asylum and adjustment of status. 

Under the provisions of the Ridge 
amendment the Census Bureau would 
have to rewrite the census question- 
naire. This needless expenditure is fis- 
cally irresponsible. Ironically, the 
Ridge amendment would require 
greater funds to count fewer people. 

According to the Census Bureau 
there is no acceptable method of ex- 
cluding the undocumented from the 
census count and any effort to do so 
would seriously flaw the census fig- 
ures. Excluding the undocumented 
from the census would compel the 
Bureau to adopt untested techniques 
to determine every person's citizenship 
and immigration status. 

The Constitution requires the inclu- 
sion in the appertionment base of all 
persons residing in the United States, 
regardless of their legal status in this 
country. The 14th amendment pro- 
vides, in pertinent part, that Repre- 
sentatives shall be apportioned among 
the several States according to their 
respective numbers, counting the 
whole number of persons. The 
language used in the 14th amendment 
simply is not ambiguous. 

Our interpretation of the Constitu- 
tion is bolstered by 200 years of census 
taking, an important fact in the 
debate over apportionment for the 
1990 census. The accurate enumera- 
tion of the population in 106 million 
households nationwide presents a 
challenge of unbelievable magnitude 
for the Census Bureau. The introduc- 
tion of a question regarding a respond- 
ent’s legal status in this country will 
seriously damage, if not destroy, the 
Census Bureau's ability to enumerate 
the population in an accurate, effi- 
cient, and timely manner. 

In dismissing a recent suit by Mem- 
bers of Congress, a Federal court 
noted that even expert demographers 
were not able to predict which States, 
if any, would be affected by the exclu- 
sion of undocumented residents in the 
apportionment base. We must not let 
fear of a prospective loss of congres- 
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sional seats cloud our judgment or 
interfere with our duty to uphold the 
Constitution. 

The administration strongly oppose 
the Ridge/Goodling amendment. We 
urge you to vote yes on the motion to 
rise, and no on the proposed amend- 
ment to exclude undocumented resi- 
dents from the census for the purpose 
of apportionment. 

Mr. KOLBE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I am not a constitu- 
tional lawyer. I am not a lawyer at all. 
There are many in this body who 
could probably defeat my constitution- 
al arguments from a legal standpoint. 

While we were having this discussion 
here a few minutes ago, I took a 
moment to refresh my memory of the 
exact words of the Constitution and 
the 14th amendment to the Constitu- 
tion. That is the operable amendment 
that we are dealing with here, since it 
replaced the earlier language in the 
Constitution as to how the House of 
Representatives was to be appor- 
tioned. 

Let me just read one sentence from 
section 2: 

Section 2. Representatives shall be appor- 
tioned among the several States according 
to their respective numbers, counting the 
whole number of persons in each State, ex- 
cluding Indians not taxed. 

I think the operative word there is 
“numbers.” Representatives shall be 
apportioned among the several States 
according to their respective ‘‘num- 
bers.“ It does not use the word citi- 
zens, and I think that is important, be- 
cause the very next sentence does 
refer to citizens. It says, if citizens are 
denied the right to vote, then the ap- 
portionment shall be reduced. 

Now, this amendment, we need to re- 
member, was adopted at the end of the 
American Civil War, at a time when 
we did have citizenship and we did 
have passports. Congress and the 
Nation had addressed the question of 
immigration and citizenship. It is very 
clear that those who drafted that con- 
stitutional amendment and the States 
that adopted it were talking about ap- 
portioning on the basis of numbers. Of 
course, that is exactly what the census 
is all about—numbers. 

Mr. DYMALLY. Mr. Chairman, will 
the gentleman yield? 

Mr. KOLBE. I will yield very briefly 
to the gentleman from California. 

Mr. DYMALLY. Mr. Chairman, let 
me point out to the gentleman, there 
never has been a time in the history of 
the United States when this country 
was without undocumented residents, 
never 1 day, and I make that state- 
ment without the fear of contradic- 
tion. From the day the pilgrims landed 
here, we have always had undocu- 
mented people. Never in the history of 
this country, not 1 day, have we been 
without undocumented residents. 
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Mr. KOLBE. Mr. Chairman, I thank 
the gentleman, and reclaiming my 
time, let me lay aside the constitution- 
al argument for a moment, because we 
can argue all day about the constitu- 
tionality of it. I believe my position is 
right. But the real problem here is a 
very practical one. 

We heard earlier the gentleman 
from Pennsylvania say that we are 
just talking about using funds to go 
out of their way to count undocument- 
ed aliens. 
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They go into a home, and there are 
four people there, and two of them are 
undocumented, do not count them. 
That’s what the gentleman said. I 
think we all see the very practical 
problem. 

What we are suggesting, is we are 
going to turn the Census Bureau into 
an Immigration and Naturalization 
Service. They are going to be the ones 
to determine whether or not a person 
is legal, whether or not a person has 
legal status, and that would damage ir- 
reparably the census. 

Mr. RIDGE. Mr. Chairman, will the 
gentleman yield? 

Mr. KOLBE. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. RIDGE. Mr. Chairman, I would 
caution my colleagues not to get too 
upset with the complaining and the 
bellyaching we have heard from the 
Census Bureau. The American taxpay- 
ers realize they are going to spend in 
the aggregate over $4 billion for the 
1990 census, $4 billion to count heads 
and to get other demographic informa- 
tion, and the Census Bureau is saying, 
We really do not want to do it, be- 
cause it might cost us more money.” 

First, I do not think money is the 
real problem. They have sufficient dol- 
lars to do it. Quite frankly, they just 
do not have the will to do it. 

I remind my colleagues that the 
Constitution empowers the Congress 
of the United States to identify those 
to be enumerated in that decennial 
census. We are empowered to identify 
those who are to be counted, not the 
Census Bureau. 

Mr. KOLBE. Reclaiming my time, I 
would point out that I did not suggest 
the problem was one of money. Obvi- 
ously it would take more money. The 
problem is one of turning the Census 
Bureau into an Immigration Service, 
into a law enforcement agency, to do 
the legal work of taking every person 
whom they go out and count and de- 
termining whether or not that individ- 
ual is a citizen before deciding to 
count them. The point is we are sup- 
posed to count everybody, black, 
white, young, old, no matter what 
their status is. The census is just that. 
It is a census. It is a count of those 
who are here, and it is the simplicity 
of that that makes the census work. 
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Once we get into interfering with 
that, we do damage to the whole proc- 
ess of the census. 

Mr. MARTINEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. KOLBE. I am happy to yield to 
the gentleman from California. 

Mr. MARTINEZ. Mr. Chairman, I 
want to commend the gentleman for 
his logic. One of the things that is 
very important, and in regard to an 
area I come from, is the fact that 
there are many undocumented people, 
and there have been for many years, 
as long as I can remember. The prob- 
lem is that we know that the only 
method of counting anybody in the 
United States is the census, and if that 
census does not count accurately the 
people there, so many local communi- 
ty agencies and State agencies will 
suffer because of an undercount, and I 
think it is very important. 

We talk about the constitutionality. 
Let me tell the Members something: 
One of my colleagues referred to the 
fact that in the beginning of our Con- 
stitution our Founding Fathers were 
very concerned about who voted and 
what kind of representation there was. 
I have news. We have been in an evolv- 
ing democracy. We did not for the first 
13 years have any free elections, and 
then when there were free elections, 
there were only people who were prop- 
erty owners who voted, and then it 
took us a long time to get around to 
giving the women the vote, and the 
blacks the vote, and even the Indians, 
as late as 1956, finally, the last State | 
in the Union ratified the fact that the | 
Indians, the most indigenous people in 
the country, could vote. 

I think that not counting people is a 
mistake, and I think we should count 
everybody. 

Mr. KOLBE. Reclaiming my time, 
the one final point that I would make 
is this question: Are illegal, undocu- 
mented aliens supposed to volunteer 
to the Census Bureau the information 
that they are undocumented? 

Mr. SLATTERY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would just point 
out that what we are talking about 
today is a zero-sum game. The fact is 
there are going to be 435 men and 
women elected across this country to 
represent the citizens of the United 
States of America in the 1992 election. 

The question is whether these 
people who are elected are going to 
represent the U.S. citizens in Kansas 
or in New York or in Illinois or in 
Pennsylvania, or are they going to be 
elected to represent maybe 1 million, 2 
million, 3 million, 4 million, who 
knows how many illegal aliens living 
van this country. That is the ques- 
tion. 

I have to concede that it is going to 
be immensely complex, perhaps even 
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impossible, to identify the number, to 
identify the location of the illegal 
aliens in this country who are in all 
probability going to be counted. 

Mr. Chairman, it seems to me that 
when we are talking about such a fun- 
damental right in this country as the 
right to vote, one person having one 
vote, that we have to make the ex- 
traordinary effort to identify exactly 
where these people are, and I do not 
know whether we can do that or not. 
What I do know is this: that if one is a 
U.S. citizen in the State of Kansas or 
in the State of Ohio or in the State of 
Pennsylvania, they are entitled to rep- 
resentation in this body. That I know. 
The question is: How are we going to 
identify those who are here illegally 
who are not entitled to representation 
in this body, especially at the expense 
of those taxpaying U.S. citizens who 
are going to be denied that representa- 
tion? 

It is a zero-sum game, a zero-sum 
game, and as far as I am concerned, in 
light of that, we have to do everything 
we can to make sure it is the US. citi- 
zens who are represented here, and 
the only way that we can do that is to 
defeat the motion to rise, to support 
the Ridge amendment, and to try our 
best to come up with a way to identify 
these illegal aliens without denying 
them their rights, and that, folks, is 
going to be tough to do. I recognize 
that. 

By the same token, I hope that my 
friends understand that some of my 
citizens in Kansas are, in all probabili- 
ty, going to lose representation to ille- 
gal aliens who may be residing in the 
State of New York, and I appreciate 
my friends from New York vociferous- 
ly defending the opportunity to in- 
crease their representation. The same 
is true of my friends from California 
or from Arizona perhaps or New 
Mexico. 

We are talking about political power 
here, and we are talking about wheth- 
er U.S. citizens should have that 
power or whether illegal aliens should 
have that power. 

The question is whether we should 
make an extraordinary effort to iden- 
tify the people involved, and I suggest 
to the Members that the least we 
should do is to make that extraordi- 
nary effort. The only way we can do 
that is to defeat the motion to rise and 
to support the Ridge amendment. 

Mr. GARCIA. Mr. Chairman, will 
the gentleman yield? 

Mr. SLATTERY. I am happy to 
yield to my good friend, the gentleman 
from New York. 

Mr. GARCIA. Mr. Chairman, I 
thank my colleague for yielding. 

Mr. Chairman, I would just like to 
make it clear that is the immigration 
debate all over again. I remember 
during the course of that debate we 
talked about the Immigration and 
Naturalization Service. We talked 
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about employee sanctions. We went 
into a whole myriad of problems that 
new people face when they come into 
this country. 

Mr. SLATTERY. Reclaiming my 

time, just a second, I would observe, 
and I want the gentleman to know, 
that I voted with him on those meas- 
ures. 
Mr. GARCIA. If the gentleman will 
yield further, the point I would like to 
make, and I think my colleague, the 
gentleman from Arizona [Mr. KOLBE] 
said it better than any one of us, we 
are now asking the Bureau of the 
Census to be judge and jury once 
again in determining who should and 
who should not be counted. 

Mr. SLATTERY. Reclaiming my 
time again, let me just observe that 
this gentleman recognizes the com- 
plexity of that task, and I do not in 
any way want to deny those people 
who are here, those persons who are 
here, their fundamental rights, but let 
me just point out that some people 
would argue that this persons question 
is an easy constitutional question. It is 
not. Let me make an observation that 
if we were invaded, and an invading 
army was occupying New Mexico or an 
invading army was occupying Califor- 
nia or New York, there would be per- 
sons in those States. 

Is the gentleman suggesting, or is 
anyone suggesting, that if we were re- 
apportioning the Congress at that 
time that we would count those per- 
sons in our definition of persons for 
the purpose of reapportionment? I 
suggest not. 

There is a simple fact, and that is 
this persons issue is a very imprecise 
term, and I just want everybody to un- 
derstand that. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise to support the 
policy of excluding illegal aliens from 
the 1990 census. I am concerned as a 
Representative of the State of Indi- 
ana. In 1980 the Census Bureau in- 
cluded over two million illegal aliens 
in the reapportionment base. As a 
result, Indiana lost a congressional 
seat. 

Two million illegal aliens were 
counted, but it is estimated there are 
actually three to twelve million illegal 
aliens in the U.S. If this number is 
counted in the 1990 census, eight 
States could lose representation to 
States like California and Texas. Our 
populations won't decrease, our need 
for Federal funds is as dire, but our 
representation and funding will be cut. 
Why? Because of the flood of illegal 
aliens into two or three other States. 

If I have to represent 600,000 people, 
all of whom are citizens, and some- 
body in Texas represents 600,000 
people, but 150,000 of them can’t vote, 
then the votes in my district are dilut- 
ed. Is this fair to the citizens of Indi- 
ana in a representative system? 
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We must preserve and protect the 
representation of lawful citizens in our 
States. Our forefathers could never 
have intended that illegal residents 
would erode the influence of U.S. citi- 
zens on our government. Admittedly, 
States with an illegal alien problem 
need funding to deal with it. But their 
existence in our country does not man- 
date congressional representation at 
the expense of lawful citizens. 

On behalf of the citizens of Indiana 
and all those in danger of losing their 
rightful congressional representation, 
I urge my colleagues to support this 
amendment. For the purposes of reap- 
portionment, illegal aliens should not 
be included in the 1990 census. 
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The CHAIRMAN. Are there amend- 
ments to title I? 

If not, the Clerk will read. 

The Clerk read as follows: 


TITLE II—DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 


CIVIL LIBERTIES PUBLIC EDUCATION FUND 


For payments to eligible individuals as au- 
thorized by sections 105 and 106 of the Civil 
Liberties Act of 1988, $50,000,000, to remain 
available until expended as authorized by 
section 104(e) of said Act. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 
§24(c)(1) (Aii), (B), (C), (F) and (G), as 
amended, $76,513,000 to be derived from the 
Department of Justice Assets Forfeiture 
Fund. 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For grants, contracts, cooperative agree- 
ments, and other assistance authorized by 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, and 
the Missing Children’s Assistance Act, as 
amended by the Anti-Drug Abuse Act of 
1988, including salaries and expenses in con- 
nection therewith, $81,150,000, to remain 
available until expended as authorized by 
section 6093 of Public Law 100-690 (102 
Stat. 4339-4340), 

In addition, for grants, contracts, coopera- 
tive agreements, and other assistance au- 
thorized by parts D and E of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, for the Edward 
Byrne Memorial State and Local Law En- 
forcement Assistance Programs, including 
salaries and expenses in connection there- 
with, $150,000,000, to remain available until 
expended as authorized by section 6093 of 
Public Law 100-690 (102 Stat. 4339-4340). 

In addition, for grants, contracts, coopera- 
tive agreements, and other assistance au- 
thorized by title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974, as 
amended, including salaries and expenses in 
connection therewith, $69,693,000, to 
remain available until expended as author- 
ized by section 6093 of Public Law 100-690 
(102 Stat. 4339-4340), of which $350,000 is 
for expenses authorized by section 241(f) of 
part C cf title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended, and of whicn $2,000,000 is for ex- 
penses authorized by part D of title II of 
said Act. 
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In addition, $5,000,000 for the purpose of 
reimbursement to States for costs of incar- 
cerating illegal aliens and certain Cuban Na- 
tionals as authorized by section 501 of the 
Immigration Reform and Control Act of 
1986 (Public Law 99-603). 

PUBLIC SAFETY OFFICERS BENEFITS 

For payments authorized by part L of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796), as 
amended, $25,000,000, to remain available 
until expended as authorized by section 
6093 of Public Law 100-690 (102 Stat. 4339- 
4340). 

This title may be cited as the Depart- 
ment of Justice Appropriations Act, 1990”. 


TITLE III—DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 


ACQUISITION AND MAINTENANCE OF BUILDINGS 
ABROAD 

For necessary expenses for carrying out 
the Diplomatic Security Construction Pro- 
gram as authorized by title IV of the Omni- 
bus Diplomatic Security and Antiterrorism 
Act of 1986 (22 U.S.C. 4851), $129,200,000, to 
remain available until expended as author- 
ized by 22 U.S.C. 2696(c): Provided, That 
none of the funds appropriated in this para- 
graph shall be available for acquisition of 
furniture and furnishings and generators 
for other departments and agencies. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 
For payment to the Foreign Service Re- 
tirement and Disability Fund, as authorized 
by law, $106,034,000. 


OTHER 
FISHERMEN’S PROTECTIVE FUND 


For expenses necessary to carry out the 
provisions of the Fishermen's Protective Act 
of 1967, as amended, $1,000,000. 

GENERAL PROVISIONS—DEPARTMENT OF STATE 

Sec. 301. Funds appropriated under this 
title shall be available, except as otherwise 
provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for 
services as authorized by 5 U.S.C. 3109; and 
hire of passenger transportation pursuant 
to 31 U.S.C. 1343(b). 

This title may be cited as the Depart- 
ment of State Appropriations Act, 1990“. 

TITLE IV—THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 
SALARIES AND EXPENSES 

For expenses necessary for the operation 
of the Supreme Court, as required by law, 
excluding care of the building and grounds, 
including purchase or hire, driving, mainte- 
nance and operation of an automobile for 
the Chief Justice, not to exceed $10,000 for 
the purpose of transporting Associate Jus- 
tices, and hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344, 
$17,313,000. 

CARE OF THE BUILDING AND GROUNDS 

For such expenditures as may be neces- 
sary to enable the Architect of the Capitol 
to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 
13a-13b), $3,300,000. 

UNITED STATES COURT OF APPEALS FOR THE 

FEDERAL CIRCUIT 
SALARIES AND EXPENSES 

For salaries of the chief judge, judges, and 

other officers and employees, and for neces- 


sary expenses of the court, as authorized by 
law, $8,830,000. 
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UNITED STATES COURT OF INTERNATIONAL 
TRADE 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight 
judges, salaries of the officers and employ- 
ees of the court, services as authorized by 5 
U.S.C. 3109, and necessary expenses of the 
court, as authorized by law, $8,272,000. 


COURTS OF APPEALS, DISTRICT COURTS, AND 
JUDICIAL SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district 
judges (including judges of the territorial 
courts of the United States), justices and 
judges retired from office or from regular 
active service, judges of the Claims Court, 
bankruptcy judges, magistrates, and all 
other officers and employees of the Federal 
Judiciary not otherwise specifically provid- 
ed for, and necessary expenses of the courts, 
as authorized by law, $1,349,803,000: Provid- 
ed, That such sums as may be available in 
the fund established pursuant to 28 U.S.C. 
1931 may be credited to this appropriation 
as authorized by section 407(c) of the Judi- 
ciary Appropriation Act, 1987 (Public Law 
99-591; 100 Stat. 3341-64). 

DEFENDER SERVICES 

For the operation of Federal Public De- 
fender and Community Defender organiza- 
tions, the compensation and reimbursement 
of expenses of attorneys appointed to repre- 
sent persons under the Criminal Justice Act 
of 1964, as amended, the compensation and 
reimbursement of expenses of persons fur- 
nishing investigative, expert and other serv- 
ices under the Criminal Justice Act (18 
U.S.C. 3006A(e)), and the compensation of 
attorneys appointed to represent jurors in 
civil actions for the protection of their em- 
ployment, as authorized by 28 U.S.C. 
1875(d), $133,260,000, to remain available 
until expended as authorized by 18 U.S.C. 
3006A(i). 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as author- 
ized by 28 U.S.C. 1871 and 1876; compensa- 
tion of jury commissioners as authorized by 
28 U.S.C. 1863; and compensation of com- 
missioners appointed in condemnation cases 
pursuant to rule 71A(h) of the Federal 
Rules of Civil Procedure (28 U.S.C. Appen- 
dix Rule 71A(h)); $58,700,000. 

ADMINISTRATIVE OFFICE OF THE UNITED 
STATES COURTS 
SALARIES AND EXPENSES 

For necessary expenses of the Administra- 
tive Office of the United States Courts as 
authorized by law, including travel as au- 
thorized by 31 U.S.C. 1345, hire of a passen- 
ger motor vehicle as authorized by 31 U.S.C. 
1343(b), $32,670,000. 

FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Ju- 
dicial Center, as authorized by Public Law 
90-219, $12,648,000. 

JUDICIAL RETIREMENT FUNDS 
PAYMENT TO JUDICIAL OFFICERS’ RETIREMENT 
FUND 

For payment to the Judicial Officers’ Re- 
tirement Fund, as authorized by Public Law 
100-659, $4,000,000. 

UNITED STATES SENTENCING COMMISSION 
SALARIES AND EXPENSES 

For the salaries and expenses necessary to 
carry out the provisions of chapter 58 of 
title 28, United States Code, $6,520,000. 
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GENERAL PROVISIONS—THE JUDICIARY 

Sec. 401. Appropriations and authoriza- 
tions made in this title which are available 
for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 

This title may be cited as The Judiciary 
Appropriations Act, 1990”. 

TITLE V—RELATED AGENCIES 
ADVISORY COMMISSION ON CONFERENCES IN 
SHIPPING 


SALARIES AND EXPENSES 


For necessary expenses of the Advisory 
Commission on Conferences in Ocean Ship- 
ping. including services as authorized by sec- 
tion 18(d) of Public Law 98-237, $300,000. 

CHRISTOPHER COLUMBUS QUINCENTENARY 

JUBILEE COMMISSION 
SALARIES AND EXPENSES 

For the necessary expenses of the Christo- 
pher Columbus Quincentenary Jubilee 
Commission as authorized by Public Law 
98-375, $220,000, to remain available until 
December 31, 1993 as authorized by section 
11(b) of said Act, as amended by section 8 of 
Public Law 100-94. 

COMMISSION ON AGRICULTURAL WORKERS 

SALARIES AND EXPENSES 

For necessary expenses of the Commission 
on Agricultural Workers as authorized by 
section 304 of Public Law 99-603 (100 Stat. 
3431-3434), $500,000. 

COMMISSION ON THE BICENTENNIAL OF THE 
UNITED STATES CONSTITUTION 
SALARIES AND EXPENSES 

For necessary expenses of the Commission 
on the Bicentennial of the United States 
Constitution as authorized by Public Law 
98-101 (97 Stat. 719-723), $14,300,000 of 
which $7,500,000 is for carrying out the pro- 
visions of Public Law 99-194, including 
$3,142,000 for implementation of the Na- 
tional Bicentennial Competition on the 
Constitution and the Bill of Rights and 
$4,358,000 for educational programs about 
the Constitution and the Bill of Rights 
below the university level as authorized by 
such Act, 

COMMISSION FOR THE PRESERVATION OF 
AMERICA’S HERITAGE ABROAD 
SALARIES AND EXPENSES 

For necessary start-up costs for the Com- 
mission for the Preservation of America's 
Heritage Abroad, $200,000 as authorized by 
Public Law 99-83, section 1303. 

COMMISSION ON SECURITY AND COOPERATION 
IN EUROPE 
SALARIES AND EXPENSES 

For necessary expenses of the Commission 
on Security and Cooperation in Europe, as 
authorized by Public Law 94-304, $850,000, 
to remain available until expended as au- 
thorized by section 3 of Public Law 99-7. 

COMMISSION FOR THE STUDY OF 
INTERNATIONAL 
MIGRATION AND COOPERATIVE ECONOMIC 
DEVELOPMENT 
SALARIES AND EXPENSES 

For necessary expenses of the Commission 
for the Study of International Migration 
and Cooperative Economic Development as 
authorized by title VI of Public Law 99-603, 
$1,290,000. 

EQUAL EMPLOYMENT OPPORTUNITY 
CoMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Equal Em- 

ployment Opportunity Commission as au- 
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thorized by title VII of the Civil Rights Act 
of 1964, as amended (29 U.S.C. 206(d) and 
621-634), including services as authorized by 
5 U.S.C. 3109; hire of passenger motor vehi- 
cles; not to exceed $20,000,000 for payments 
to State and local enforcement agencies for 
services to the Commission pursuant to title 
VII of the Civil Rights Act, as amended, and 
sections 6 and 14 of the Age Discrimination 
in Employment Act; $184,926,000. 
FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Maritime Commission as authorized by sec- 
tion 201(d) of the Merchant Marine Act of 
1936, as amended (46, App. U.S.C. 1111), in- 
cluding services as authorized by 5 U.S.C. 
3109; hire of passenger motor vehicles as au- 
thorized by 31 U.S.C. 1343(b); and uniforms 
or allowances therefor, as authorized by 5 
U.S.C. 5901-02; $15,650,000. 

JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States 
Friendship Commission as authorized by 
Public Law 94-118, as amended, from the in- 
terest earned on the Japan-United States 
Friendship Trust Fund, $1,350,000; and an 
amount of Japanese currency not to exceed 
the equivalent of $1,610,000 based on ex- 
change rates at the time of payment of such 
amounts as authorized by Public Law 94- 
118. 


MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Marine 
Mammal Commission as authorized by title 
II of Public Law 92-522, as amended, 
$960,000. 
SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise 
provided for, of the Small Business Adminis- 
tration as authorized by Public Law 100-590, 
including hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344, 
$240,545,000 of which $50,000,000 is for 
grants for Small Business Development 
Centers as authorized by section 21 of the 
Small Business Act, as amended: Provided, 
That not more than $350,000 of this amount 
shall be available to pay the expenses of the 
National Small Business Development 
Center Advisory Board and to reimburse 
centers for participating in evaluations as 
provided in section 20(a) of such Act, and to 
maintain a clearinghouse as provided in sec- 
tion 21(g)(2) of such Act: Provided further, 
That none of the funds appropriated or 
made available by this Act to the Small 
Business Administration shall be used to 
adopt, implement, or enforce any rule or 
regulation with respect to the Small Busi- 
ness Development Center program author- 
ized by section 21 of the Small Business Act, 
as amended (15 U.S.C. 648), nor may any of 
such funds be used to impose any restric- 
tions, conditions or limitations on such pro- 
gram whether by standard operating proce- 
dure, audit guidelines or otherwise, unless 
such restrictions, conditions or limitations 
were in effect on October 1, 1987: Provided 
further, That none of the funds appropri- 
ated for the Small Business Administration 
under this Act may be used to impose any 
new or increased loan guaranty fee or de- 
benture guaranty fee: Provided further, 
That none of the funds appropriated for the 
Small Business Administration under this 
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Act may be used to impose any new or in- 
creased user fee or management assistance 
fee. In addition, $96,160,000 for disaster 
loan-making activities, including loan servic- 
ing, shall be transferred to this appropria- 
tion from the “Disaster Loan Fund” as au- 
thorized by Public Law 100-590. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of 
Inspector General in carrying out the provi- 
sions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 3 as amended by 
Public Law 100-504), $7,400,000. 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business 
Loan and Investment Fund”, $77,500,000, to 
remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note; 
and for additional capital for new direct 
loan obligations to be incurred by the Busi- 
ness Loan and Investment Fund”, 
$87,000,000, to remain available without 
fiscal year limitation as authorized by 15 
U.S.C. 631 note: Provided, That no funds 
appropriated under this Act may be used to 
sell direct loans which are held by the Small 
Business Administration or any loan guar- 
anty or debenture guaranty made by the 
Small Business Administration under the 
authority contained in the Small Business 
Investment Act of 1958, and which was held 
by the Federal Financing Bank on Septem- 
ber 30, 1987. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety 
Bond Guarantees Revolving Fund“, author- 
ized by the Small Business Investment Act, 
as amended, $11,000,000, to remain available 
without fiscal year limitation as authorized 
by 15 U.S.C. 631 note. 


POLLUTION CONTROL EQUIPMENT CONTRACT 
GUARANTEE REVOLVING FUND 


For additional capital for the “Pollution 
control equipment contract guarantee re- 
volving fund” authorized by the Small Busi- 
ness Investment Act, as amended, 
$13,000,000, to remain available without 
fiscal year limitation as authorized by 15 
U.S.C. 631 note. 


STATE Justice INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Jus- 
tice Institute, as authorized by the State 
Justice Institute Authorization Act of 1988 
(Public Law 100-690 (102 Stat. 4466-4467)), 
$11,233,000. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation 
contained in this Act shall be used for pub- 
licity or propaganda purposes not author- 
ized by the Congress. 

Sec. 602. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 603. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 


Mr. SMITH of Iowa (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the remainder of 
the bill be considered as read, printed 
in the Recorp, and open to amend- 
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ment at any point through page 20, 
line 3. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order to the remainder of the 
bill through line 3 on page 20? 

Are there any amendments? 

For what purpose does the gentle- 
man from Pennsylvania [Mr. RIDGE] 
rise? 

Mr. RIDGE. Mr. Chairman, I offer 
an amendment. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move that the Committee do now 
rise and report the bill back to the 
House with the recommendation that 
the bill do pass. 

The CHAIRMAN. The Chair would 
remind the gentleman from Iowa that 
the Clerk has not read the last three 
lines of the bill. 

Mr. SMITH of Iowa. Mr. Chairman, 
I ask unanimous consent that the last 
three lines of the bill—— 

Mr. RIDGE. Mr. Chairman, I re- 
serve the right to object. 

Mr. SMITH of Iowa. Mr. Chairman, 
I did not make a request. 

Mr. FRANK. Mr. 
object. 

Mr. SMITH of Iowa. Mr. Chairman, 
I did not make a unanimous-consent 
request. 

I ask that the rest of the bill be read. 

Mr. RIDGE. Mr. Chairman, I have 
an amendment at the desk. 

The CHAIRMAN. The Clerk will 
report the amendment. 


PARLIAMENTARY INQUIRY 

Mr. SMITH of Iowa. Wait a minute, 
Mr. Chairman. I have a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. SMITH of Iowa. Mr. Chairman, 
at what point do I offer the motion 
that the Committee do now rise? 

The CHAIRMAN. At the end of the 
reading of the bill. 

Mr. SMITH of Iowa. Then I ask that 
the rest of the bill be read. 

The CHAIRMAN. The gentleman of 
Iowa asks that the remainder of the 
bill be read. 

The Clerk will read. 

The Clerk read as follows: 

This Act may be cited as the “Department 
of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations 
Act, 1990". 

PARLIAMENTARY INQUIRY 

Mr. RIDGE. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. RIDGE. Mr. Chairman, on a 
previous effort to be recognized the 
Chair was kind enough to recognize 
me. At that point in time, I advised 
the Chair that I had an amendment at 
the desk. 


Chairman, I 
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The parliamentary inquiry is wheth- 
er upon the completion of the reading 
of the remainder of the bill, I will 
have the opportunity of offering that 
amendment, or if I must object to the 
completion of the reading of that in 
order to preserve my right to offer the 
amendment? 

The CHAIRMAN. The Chair will 
inform the gentleman from Pennsylva- 
nia that since his amendment is in the 
form of a limitation on expenditure, 
then it must survive the motion of the 
gentleman from Iowa [Mr. SMITH], 
chairman of the subcommittee, to rise 
and report at the end of the reading of 
the bill. 

Mr. RIDGE. If I understand the 
Chair's decision, Mr. Chairman, if my 
colleagues want the Census Bureau to 
count illegal aliens, undocumented 
aliens in the apportionment base, then 
they would vote against the motion to 
rise; if they wanted to exclude illegal 
aliens, they would vote for the motion 
to rise? 

The CHAIRMAN. The gentleman 
from Pennsylvania does not pose a 
parliamentary inquiry. 

Mr. RIDGE. I thank the Chair. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move that the Committee do now 
rise and report the bill back to the 
House with the recommendation that 
the bill do pass. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Iowa [Mr. SMITH]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 


RECORDED VOTE 
Mr. RIDGE. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 197, noes 
227, not voting 7, as follows: 


[Roll No. 194] 


AYES—197 
Ackerman Combest Ford (MI) 
Akaka Conte Ford (TN) 
Alexander Cooper Frank 
Anderson Coyne Frost 
Andrews Crockett Gallegly 
Annunzio de la Garza Garcia 
Anthony DeLay Gephardt 
Atkins Dellums Gibbons 
AuCoin Dicks Gilman 
Bartlett Dingell Gonzalez 
Barton Dixon Gordon 
Bates Dornan (CA) Grant 
Bennett Downey Gray 
Berman Dreier Green 
Bilbray Durbin Guarini 
Boehlert Dwyer Hall (OH) 
Boggs Dymally Hall (TX) 
Bonior Eckart Hawkins 
Boxer Edwards (CA) Hayes (IL) 
Brooks Engel Hoagland 
Brown (CA) Espy Hochbrueckner 
Bruce Evans Horton 
Bryant Fascell Houghton 
Bustamante Fazio Hutto 
Campbell (CA) Feighan Johnston 
Cardin Fields Jones (NC) 
Carper Fish Jontz 
Carr Flake Kaptur 
Chapman Florio Kennedy 
Coleman (TX) Foglietta Kildee 


Kolbe 
Kostmayer 
LaFalce 
Lagomarsino 


Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Manton 
Markey 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McDermott 
McGrath 
McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Moakley 


Applegate 
Archer 


Broomfield 
Browder 
Brown (CO) 
Buechner 
Bunning 
Burton 

Byron 
Callahan 
Campbell (CO) 
Chandler 
Clarke 

Clay 

Clement 
Clinger 

Coble 
Coleman (MO) 
Costello 
Coughlin 

Cox 


Molinari 
Moorhead 
Morella 
Morrison (CT) 
Mrazek 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Nelson 
Nowak 


Payne (NJ) 
Pease 


Pelosi 
Pickle 
Poshard 
Rangel 
Rhodes 


NOES—227 


Flippo 
Frenzel 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gillmor 
Gingrich 
Glickman 
Goodling 
Goss 


Gradison 
Grandy 
Gunderson 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 

Hiler 
Holloway 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hunter 
Inhofe 
Jacobs 
James 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (GA) 
Kanjorski 
Kasich 
Kastenmeier 
Kennelly 
Kleczka 
Kolter 

Kyl 
Lancaster 
Leach (IA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lloyd 

Long 
Lukens, Donald 
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Skaggs 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (TX) 


Thomas (CA) 
Torres 
Towns 
Udall 
Unsoeld 
Vento 
Visclosky 
Walsh 
Waxman 
Weiss 
Whitten 
Wilson 
Wolpe 
Wyden 
Yates 


Machtley 


McMillan (NC) 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Mollohan 
Montgomery 
Moody 
Morrison (WA) 
Murphy 

Myers 

Neal (NC) 
Nielson 
Oberstar 

Obey 

Oxley 

Pallone 

Parker 


Roukema 
Rowland (CT) 
Rowland (GA) 
Russo 

Saiki 

Saxton 
Schaefer 
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Schiff Smith, Robert Traxler 
Schneider (NH) Upton 
Schuette Smith, Robert Valentine 
Schulze (OR) Volkmer 
Sensenbrenner Snowe Vucanovich 
Sharp Spence Walgren 
Shays Spratt Walker 
Shumway Staggers Watkins 
Shuster Stangeland Weber 
Sisisky Stump Weldon 
Skeen Sundquist Wheat 
Skelton Synar Whittaker 
Slattery Tallon Williams 
Slaughter(VA) Tanner Wise 
Smith (MS) Tauke Wolf 
Smith (NE) Tauzin Wylie 
Smith (NJ) Thomas (GA) Yatron 
Smith (VT) Thomas(WY) Young (AK) 
Smith. Denny Torricelli Young (FL) 

(OR) Traficant 

NOT VOTING—7 
Collins Hoyer Vander Jagt 
Conyers Hyde 
Courter Ireland 
o 1140 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Hoyer for, with Mr. Courter against. 

Messrs. BLILEY, THOMAS of Wyo- 
ming, CALLAHAN, MADIGAN, 
SPRATT, EDWARDS of Oklahoma, 
JACOBS, BOUCHER, HUGHES, and 
PALLONE changed their vote from 
“aye” to “no.” 

Messrs. ROSE, McCOLLUM, GRAY, 
STEARNS, and GRANT changed 
their vote from no“ to “aye.” 

So the motion was rejected. 

The result of the vote was an- 
nounced as above recorded. 
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AMENDMENT OFFERED BY MR. RIDGE 

Mr. RIDGE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RIDGE: Page 
20, after line 3, insert the following: 

Sec. 604. No part of any appropriation 
contained in title I shall knowingly be used 
to enumerate any undocumented alien in 
the 1990 decennial census. 

POINT OF ORDER 

Mr. SMITH of Iowa. Mr. Chairman, 
I make a point of order on the amend- 
ment. 

Mr. CHAIRMAN. The gentleman 
will state his point of order. 

Mr. SMITH of Iowa. Mr. Chairman, 
my point of order against the amend- 
ment is made because it proposes to 
change existing law and constitutes 
legislation in an appropriation bill, 
and therefore, violates clause 2 of rule 
XXI. It modifies existing powers and 
duties. It requires the Census Bureau 
to adopt special or additional rules and 
give enumerators additional instruc- 
tions, and, therefore, it is legislation 
on an appropriation bill. 

The CHAIRMAN. Does the gentle- 
man from Pennsylvania [Mr. RIDGE] 
desire to be heard on the point of 
order? 

Mr. RIDGE. Yes, Mr. Chairman, I 
would like to be heard on the point of 
order. 
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The CHAIRMAN. The gentleman is 
recognized. 

Mr. RIDGE. I thank the Chair, and 
I also thank my colleagues for their 
indulgence. 

Mr. Chairman, I would share with 
the Members the information that the 
amendment deliberately uses the 
term, “knowingly,” because we antici- 
pated the problem expressed by the 
chairman of the subcommittee. We 
used the term, “knowingly,” because 
this does not impose a new duty on 
census enumerators. It really only de- 
fines their duty as it presently exists. 

Enumerators, when they conduct a 
census, many times do not count indi- 
viduals and do not count persons they 
find at these individual residences. If 
visitors are staying overnight or if 
somebody drops in from next door or 
from out of town, enumerators within 
their duty as it exists today do not 
count these individuals in that house- 
hold. 

Therefore, I suggest to the chairman 
that there is no new duty or there are 
no additional duties imposed because 
this is within the scope of the daily 
function of the enumerator. There is 
no new duty to determine if the resi- 
dent is illegal, no new duty to adjust. 
We simply ask them to go out and do 
what they normally do in the course 
of business, and if there are illegal 
aliens, they are not to go to extraordi- 
nary means to count them. We do not 
want them knowingly to include them 
in that population base. 

So I encourage a favorable ruling 
from the Chair. 

The CHAIRMAN. Does any other 
Member desire to be heard on the 
point of order? 

Mr. SAWYER. Mr. Chairman, as 
chairman of the subcommittee with 
jurisdiction over this matter, I desire 
to be heard on the point of order. 

The CHAIRMAN. The gentleman is 
recognized to speak on the point of 
order. 

Mr. SAWYER. Mr. Chairman, sec- 
tion 141(a) of title 13, United States 
Code, authorizes the Secretary of 
Commerce to “take a census” in “such 
form or content as he may determine.” 

Clearly, the amendment impinges on 
the Secretary’s discretion on how the 
census should be taken and requires 
him to make a determination that is 
not already required under current 
law as to a respondent’s legal status. 

In addition, in having to make that 
determination, the Secretary would be 
required to make judgments about a 
person’s status which he is neither 
qualified nor authorized to make. 
Only the INS is qualified to make that 
judgment. 

The CHAIRMAN. Does any other 
Member desire to be heard on the 
point of order? 

Mr. MOAKLEY. Mr. Chairman, I 
wish to be heard on the point of order. 


CONGRESSIONAL RECORD—HOUSE 


The CHAIRMAN. The Chair will 
hear the gentleman. 

Mr. MOAKLEY. Mr. Chairman, I 
desire to be heard on the point of 
order against the amendment for fail- 
ure to comply with the provisions of 
clause 2(b) or rule XXI. The rule pro- 
hibits amendments to appropriations 
bills which are legislative in character. 

The pending amendment seeks to 
prohibit the Commerce Department 
from counting illegal aliens in connec- 
tion with the decennial census. 

Deschler’s Procedure (section 11.2, 
chapter 25), discussing a 1971 ruling 
by the Chair, describes the general 
principle, It is not in order to make 
the availability of funds in a general 
appropriation bill contingent upon a 
substantive determination by an exec- 
utive official which he is not otherwise 
required by law to make.” 

It is an ancient principle of parlia- 
mentary law in the House, and consist- 
ent precedents go back at least as far 
as the last century. I would cite the 
ruling (IV Hinds’ 3848) of January 12, 
1899. 

Clearly the pending amendment im- 
poses new duties, not contemplated in 
law, on certain officers of Govern- 
ment, by requiring that the Census 
Bureau make certain determinations 
about the immigration status of per- 
sons being counted. 

The amendment is relatively cau- 
tious in that it bars “knowingly” 
counting illegal aliens. However, the 
Census Bureau is required by law and 
by the Constitution to count the 
whole number of persons. 

Therefore, an amendment to an ap- 
propriation bill, requiring the omission 
from counting of persons required by 
the statute to be counted, is a change 
in existing law, and the amendment is 
improper under the rule. 

Mr. SMITH of Iowa. Mr. Chairman, 
if I may make this observation, in ad- 
dition to “knowingly,” they must de- 
termine also whether a person is docu- 
mented or undocumented. 

The CHAIRMAN. The Chair will 
hear any other Members who desire to 
speak on the point of order. 

Does the gentleman from Pennsylva- 
nia (Mr. Ripce] desire to be heard 
again? 

Mr. RIDGE. Yes, 
just for 1 moment. 

In response to the gentleman's previ- 
ous statement with regard to the lan- 
guage in this amendment, we are not 
asking the enumerators to make a sub- 
stantive determination of the status. 
They are asked by the Census Bureau 
daily to make determinations to in- 
clude or exclude, so we have not 
changed that. All we have said to the 
enumerator is that you do not know- 
ingly include illegal aliens.” It is not a 
new duty. 

The CHAIRMAN. Does the gentle- 
man from California [Mr. BERMAN] 


Mr. Chairman, 
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desire to be heard on the point of 
order? 

Mr. BERMAN. Yes, Mr. Chairman, I 
do. 

The CHAIRMAN. The Chair will 
hear the gentleman. 

Mr. BERMAN. Mr. Chairman, the 
Secretary knows there are undocu- 
mented persons. To the extent this 
amendment were adopted or passed, 
he would be required to affirmatively 
screen out people who did not have 
documented status. Therefore, this 
amendment imposes a new duty, even 
in the artful fashion drawn by the 
gentleman from Pennsylvania. 

The CHAIRMAN (Mr. Brown of 
California). The Chairman is prepared 
to rule. 

The Chair is aware that this ques- 
tion or this issue has come up before. 
In fact, it came up 10 years ago, and 
the present occupant was in the chair. 
Although no amendment was offered 
at that time, there was a discussion 
behind the scenes as to the propriety 
of that amendment. It is a complex 
issue which is difficult to resolve, but 
the Chair is forced to make a ruling. 

The gentleman from Iowa [Mr. 
SMITH] makes a point of order that 
the amendment violates clause 2 of 
rule XXI by legislating on a general 
appropriations bill. The amendment 
offered by the gentleman from Penn- 
Sylvania [Mr. RrpcE] is in the form of 
a limitation on funds in the bill and, 
by its use of the modifier, “knowing- 
ly,” refrains from requiring any af- 
firmative investigation or determina- 
tion on the part of government offi- 
cials. 

However, the amendment requires 
the exclusion from the census of popu- 
lation persons having a certain known 
status who under current law are not 
required to be excluded. Article I, sec- 
tion 2 of the Constitution and the 
14th amendment require a decennial 
census of the whole number of persons 
in each State, excluding Indians not 
taxed. 

To fulfill the constitutional man- 
date, section 141(a) of title 13 of the 
United States Code directs the Secre- 
tary of Commerce to make a census of 
the population. The statute authorizes 
the Secretary to determine the form 
and content of the census. Although 
subject to judicial review, the Secre- 
tary's sole discretion under the statute 
has been described by the court as 
broad. 

The amendment would impinge 
upon the discretion of the Secretary of 
Commerce by requiring him to exclude 
from the census of population persons 
having a certain status should he 
know that status. Under the statute, 
however, the Secretary’s discretion is 
not so bounded. He is not required to 
exclude persons having that status. An 
amendment to a general appropriation 
bill that subjects the discretion of a 
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government official to a limit not con- 
tained in existing law is legislation in 
violation of clause 2 of rule XI. 

In volume 8 of Deschler’s prece- 
dents, at section 64, the following test 
is set forth as one of the fundamental 
tests of the propriety of a proposed 
limitation: and I quote: 


o 1200 


Does the limitation curtail or extend, 
modify or alter, existing powers or duties, or 
terminate old or confirm new ones? If it 
does, then it must be conceded that legisla- 
tion is involved, for without legislation 
these results could not be accomplished. 

It is the opinion of the Chair that 
the amendment in this case must in- 
volve legislation, and, accordingly, the 
Chair sustains the point of order. 

Mr. RIDGE. Mr. Chairman, I re- 
spectfully appeal the ruling of the 
Chair and ask for a recorded vote. 


PARLIAMENTARY INQUIRIES 

Mr. GEPHARDT. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. GEPHARDT. Would the Chair 
state for us the effect of the appealing 
and ruling of the Chair? 

The CHAIRMAN. The Chair was 
about to state the question. 

The question is: Shall the decision of 
the Chair stand as the judgment of 
the Committee? An aye vote would 
support the Chair’s ruling. A no vote 
would not. 

Mr. GRAY. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. GRAY. The question that I 
have, Mr. Chairman, is, if the Chair’s 
ruling is not sustained, what would be 
the parliamentary situation at that 
time? 

The CHAIRMAN. At that point, if 
the decision of the Chair is not sus- 
tained, the amendment would be de- 
batable on the merits under the 5- 
minute rule in the normal course of 
procedure. 

The question is, shall the decision of 
the Chair stand as the judgment of 
the Committee? 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. GEPHARDT. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 288, noes 
134, answered present“ 1, not voting 
8, as follows: 


[Roll No. 1951 
AYES—288 
Ackerman Anthony Barton 
Aspin Bateman 
Alexander Atkins Bates 
Anderson AuCoin Beilenson 
Andrews Bennett 
Annunzio Bartlett Berman 


Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Bruce 

Bryant 
Bustamante 
Byron 
Campbell (CA) 
Campbell (CO) 
Cardin 


Coleman (MO) 
Coleman (TX) 
Combest 


Dornan (CA) 
Downey 
Dreier 
Durbin 


Frost 


Garcia 


Guarini 
Hall (OH) 
Hall (TX) 


Applegate 
Archer 
Armey 


Hayes (IL) 
Hayes (LA) 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Houghton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Lagomarsino 
Lantos 
Laughlin 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (FL) 
Lewis (GA) 
Lipinski 
Lloyd 

Long 

Lowey (NY) 
Luken, Thomas 


McHugh 
McMillen (MD) 
McNulty 
Mfume 
Michel 
Miller (CA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 


Morrison (WA) 
Mrazek 
Murtha 


NOES—134 


Baker 
Ballenger 
Bentley 


Ortiz 
Owens (NY) 
Owens (UT) 
Packard 


Pallone 
Panetta 
Parker 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Pickett 
Pickle 
Poshard 
Price 
Quillen 
Rahall 


Sabo 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Sharp 
Shaw 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (TX) 
Solarz 
Solomon 
Spratt 
Staggers 
Stallings 

S 


Tauzin 


Torres 


Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Watkins 
Waxman 
Weiss 
Wheat 
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Broomfield Johnson (CT) Saxton 
Brown (CO) Kasich Schaefer 
Buechner Kyl Schiff 
Bunning Lancaster Schneider 
Burton Leach (IA) Schuette 
Callahan Lent Schulze 
Chandler Lewis (CA) Sensenbrenner 
Clinger Lightfoot Shays 
Coble Livingston Shumway 
Coughlin Lowery (CA) Shuster 
Craig Lukens, Donald Skeen 
Crane Machtley Slattery 
Dannemeyer Madigan Slaughter (VA) 
Davis Marlenee Smith (MS) 
DeWine Martin (IL) Smith (NE) 
Dickinson McCandless Smith (NJ) 
Douglas McCrery Smith (VT) 
Duncan McDade Smith, Denny 
Early McEwen (OR) 
Emerson McMillan (NC) Smith, Robert 
Fawell Meyers (NH) 
Frenzel Miller (OH) Smith, Robert 
Gallo Miller (WA) (OR) 
Gekas Murphy Snowe 
Gillmor Nielson Spence 
Goodling Oxley Stangeland 
Gradison Parris Stump 
Grandy Pashayan Sundquist 
Gunderson Petri Tallon 
Hammerschmidt Porter Tauke 
Hancock Pursell Thomas (GA) 
Hansen Ravenel Thomas (WY) 
Hastert Regula Torricelli 
Hefley Ridge Upton 
Hefner Rinaldo Vucanovich 
Henry Ritter Walker 
Herger Roberts Weber 
Hiler Robinson Weldon 
Holloway Rogers Whittaker 
Hopkins Roth Wylie 
Hunter Roukema Young (AK) 
Inhofe Rowland (CT) Young (FL) 
James Saiki 


ANSWERED “PRESENT’’—1 


Brown (CA) 
NOT VOTING—8 
Collins Florio Treland 
Conyers Hoyer Vander Jagt 
Courter Hyde 
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Mr. DONNELLY and Mr. FASCELL 
changed their vote from “no” to 
“aye.” 

So the decision of the Chair was sus- 
tained. 

The result of the vote was an- 
nounced as above recorded. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move that the Committee do now 
rise and report the bill back to the 
House, with the recommendation that 
the bill do pass. 

The motion was agreed to. 
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Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Brown of California, Chair- 
man of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
2991) making appropriations for the 
Departments of Commerce, Justice, 
and State, the Judiciary, and related 
agencies for the fiscal year ending 
September 30, 1990, and for other pur- 
poses, had directed him to report the 
bill back to the House with the recom- 
mendation that the bill do pass. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 
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The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER. The question is on 
the passage of the bill. 

MOTION TO RECOMMIT OFFERED BY MR. RIDGE 

Mr. RIDGE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. RIDGE. In its present form, I 
am, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. Rick moves to recommit the bill 
(H.R. 2991) to the Committee on Appropria- 
tions with instructions to report the bill 
back to the House forthwith with the fol- 
lowing amendment: 

Page 20, after line 3, insert the following: 

Sec. 604. No funds in this act shall be 
spent for census data where it is made 
known to the Secretary that such data in- 
cludes a count of illegal aliens. 

POINTS OF ORDER 

Mr. SMITH of Iowa. Mr. Speaker, I 
have a point of order. 

The SPEAKER. The gentleman 
from Iowa will state his point of order. 

Mr. SMITH of Iowa. Mr. Speaker, I 
make a point of order against the 
amendment, because it proposes to 
change existing law and constitutes 
legislation in an appropriation bill 
and, therefore, violates clause 2, rule 
XXI, and I point out that this amend- 
ment requires the Census Bureau, in 
order to have data that is reportable 
to the Governors a year from Decem- 
ber, that they must adopt special 
rules, additional rules, and give the 
enumerators additional instructions, 
otherwise the data will not be report- 
able. It means that if he does not do 
that, that in the State of Texas, for 
example, if even one illegal alien is in- 
cluded in the data, he cannot report to 
the Governor of Texas the data to be 
used in their reapportionment. He is 
required to adopt these special rules 
and to give these enumerators special 
instructions, and so it is legislation on 
an appropriation bill. 

The SPEAKER. The gentleman 
from Pennsylvania [Mr. RIDGE] will be 
recognized. 

Mr. RIDGE. Mr. Speaker, I would 
like to respond to the concerns ex- 
pressed by the gentleman who has ob- 
jected and raised the point of order. 

I think traditionally we, as a body, 
are entitled to protect our funding, to 
ensure that it is spent as we direct. 
Clearly, with the language that is 
carefully drawn, we are not creating 
any new duties. There is no new legis- 
lation here. What we have said is that 
no funds in this act shall be spent for 
census data where it is made known to 
the Secretary. There is no affirmative 
duty placed upon the Secretary or any 
of the enumerators of the Census 
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Bureau, no new duties, no new legisla- 
tion. The made known,“ I think, 
clears the procedural hurdle, and I 
think it is appropriate to offer in any 
motion to recommit. 

The SPEAKER. The gentleman 
from California [Mr. BERMAN] is recog- 
nized. 

Mr. BERMAN. Mr. Speaker, on the 
point of order, I think it is important 
to note that this amendment does not 
seek to limit the utilization of funds 
for purposes only of reapportionment 
but for all purposes of the census in 
the apportionment based on any asser- 
tion to the Secretary that he knows to 
be true that any census data collected 
includes a count of illegal aliens, so 
that in contrast with earlier discus- 
sions relating to apportionment, we 
heard discussion of child nutrition, we 
heard discussion of education, we 
heard discussion of all the appropriate 
purposes for which census data should 
be gathered. This is not limited to re- 
apportionment purposes. 

Mr. WALKER. Mr. Speaker, regular 
order. The gentleman is not discussing 
a point of order. 

The SPEAKER. The gentleman will 
restate the point of order. 

Mr. WALKER. Mr. Speaker, the 
gentleman from California was not 
discussing the point of order, and I 
was calling for regular order. 

The SPEAKER. Does the gentleman 
from Ohio [Mr. SAWYER] seek to be 
heard on the point of order? 

Mr. SAWYER. Mr. Speaker, I would 
like to be heard under the point of 
order. 

The SPEAKER. The gentleman 
from Ohio [Mr. SAWYER] is recognized. 

Mr. SAWYER. Mr. Speaker, under 
the rules adopted in 1983, even if this 
were a proper limitation, it is not in 
order in the motion to recommit, be- 
cause it was not in order in the Com- 
mittee of the Whole, because it was 
not in order before we rose. 

The SPEAKER. Does any other 
Member desire to be heard? 

Mr. MICHEL. Mr. Speaker, I would 
like to be heard on the point of order. 

The SPEAKER. The gentleman 
from Illinois [Mr. MICHEL] is recog- 
nized. 

Mr. MICHEL. Mr. Speaker, if the 
gentleman wants to predicate his case 
upon that rules change, I think it is in- 
cumbent upon the minority leader to 
make a couple of points of his own, 
and that Members will recall, certainly 
older Members will recall, that rule 
change was prompted, I am quite sure, 
on the committee rising by the fact 
that we had repetitive motions here on 
the floor, and abortion was the issue. 
It was time after time after time, and 
to get around that consideration of 
that on a repetitive scale, the majori- 
ty, in adoption of the rules, then 
moved us to this procedure where we 
have to have this vote on whether or 
not the committee rises or not, and 
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then to go one step further, to deny 
the minority the right to impose limi- 
tations on appropriations bills is what 
you are attempting to do here, which 
denies the minority the right we have 
had for nearly 200 years before adop- 
tion of that rule. 
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And it is wrong. It is, and we have 
never had it tested on this floor, and 
now you make it a point, and it seems 
to me it has got to be argued at this 
juncture, because if the minority 
members of the Appropriations Com- 
mittee have that sense of feel that 
their only opportunity then, after 
they get to the floor here, is to have a 
limitation by way of a motion to re- 
commit, and that is being denied on 
the strength of how you changed the 
rule back in 1983, I have to feel, I have 
to make the point. 

Mr. SMITH of Iowa. Motions to re- 
commit have never been wide open, 
not in the 31 years I have been here. 

Mr. MICHEL. The gentleman has to 
make a distinction there between limi- 
tations, and that is the position that 
this gentleman would have to take 
here. 

Mr. SAWYER. Mr. Speaker, it is 
clear that the intent of the amend- 
ment is the same and it is, therefore, a 
repetitive amendment. 

The SPEAKER. Does the gentleman 
from Illinois [Mr. MICHEL] desire to be 
heard further on the point of order? 

Mr. MICHEL. No. Mr. Speaker. I 
just insist on the arguments that I 
have made, that you are denying to 
the minority a right which we have 
had for a long period of time. 

Mr. BERMAN. Mr. Speaker, would 
the gentleman suggest that in a rule 
which did not waive that particular 
rule a motion to recommit could legis- 
late on an appropriation bill in a 
motion to recommit? 

Mr. MICHEL. No. No. I am talking 
only to a limitation on an appropria- 
tion bill here, to limit the funds, and 
that right we have had over time. 

Mr. BERMAN. But if this amend- 
ment is construed and the motion to 
recommit is construed as legislation on 
an appropriation bill, then what? 

Mr. MICHEL. If the gentleman 
makes the argument that it is legisla- 
tion on an appropriation bill, that is 
something else. 

Mr. SMITH of Iowa. That is all the 
argument is. That is all it is. 

Mr. MICHEL. But when you raise 
the other argument with respect to de- 
nying us the opportunity that we are 
entitled to, then obviously I have to 
raise a point. 

Mr. WALKER. I do not think we 
want to get confused. The gentleman 
from Iowa made the point that this is 
legislation on an appropriation bill. I 
think it is fairly clear to those who 
have looked at it that this is not legis- 
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lation on an appropriations bill, that 
in fact it is in order as a funds limita- 
tion amendment. 

The gentleman from Ohio [Mr. 
SawYER] is making an entirely differ- 
ent point. He is saying we cannot offer 
a funds limitation even though it 
would otherwise be in order because of 
a rule adopted in 1983. The gentleman 
from Illinois is simply saying that we 
regard that as an outrageous attempt 
to limit the ability of the minority to 
deal with the motions to recommit in a 
manner that we feel is appropriate, so 
long as it meets all other tests. That is 
the case with this amendment. This 
amendment meets all other tests, but 
it has simply been put in a motion to 
recommit, and would otherwise be in 
order had gone to a motion to rise. So 
this would be a severe limitation. 

Mr. SMITH of Iowa. Mr. Speaker, I 
insist on my point of order. 

Mr. WALKER. Mr. Speaker, the 
gentleman from Illinois yielded to me 
I believe. 

The SPEAKER. The Chair will rec- 
ognize one Member at a time. The gen- 
tleman from Illinois [Mr. MICHEL] is 
recognized. 

Mr. MICHEL. Mr. Speaker, I yield to 
the distinguished gentleman from 
Pennsylvania. 

Mr. WALKER. Mr. Speaker, I just 
want to make clear from our stand- 
point that this would be a very, very 
severe cut in the rights of the minori- 
ty dealing with a motion to recommit, 
and I thank the gentleman for yield- 
ing. 

Mr. SMITH of Iowa. Mr. Speaker, 
may I clarify my point of order? 

My point of order is simple, that this 
is legislation on a motion to recommit. 
There is no attempt in my point of 
order to deny the minority the right 
to a motion to recommit. It has never 
in all of the years that I have been 
here been permissible to have legisla- 
tion on a motion to recommit on an 
appropriations bill. So I am not 
making any changes at all in the rules, 
I am not attempting to keep the mi- 
nority from having a motion to recom- 
mit, only that they cannot have a 
motion to recommit that contains leg- 
islation on an appropriations bill. 

Mr. ECKART. Mr. Speaker, may I 
be heard on the point of order? 

The SPEAKER. Do other Members 
desire to be heard on the point of 
order? 

Mr. WALKER. Mr. Speaker, just to 
clarify. 

Mr. SPEAKER. The gentleman from 
Pennsylvania is recognized. 

Mr. WALKER. Mr. Speaker, I think 
we agree on this, and that is the gen- 
tleman’s point of order. Our trouble is 
with the point of order made by the 
gentleman from Ohio, which is an en- 
tirely different kind of problem. There 
the gentleman from Ohio’s point does 
go to the heart. 
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Mr. SAWYER. Mr. Speaker, I did 
not make a point of order. I made a 
comment on the point of order. 

The SPEAKER. The Chair will rule 
on the point of order offered by the 
gentleman from Iowa [Mr. SMITH] and 
the gentleman from Ohio [Mr. 
SAWYER]. 

Mr. WALKER. Mr. Speaker, the 
gentleman from Ohio just said he did 
not make a point of order. 

Mr. SAWYER. Mr. Speaker, I added 
comment, to make a comment about 
the point of order made by the gentle- 
man from Iowa. 

Mr. WALKER. So the gentleman 
from Ohio has not made a point of 
order, is that correct? 

Mr. SAWYER. Mr. Speaker, I made 
a point of order. 

Mr. ECKART. Mr. Speaker, I re- 
serve a point of order on the motion to 
recommit. 

Mr. SAWYER. Mr. Speaker, my 
point of order was made in supplement 
to the point of order made by the gen- 
tleman from Iowa. It is a point of 
order in its own right. 

Mr. WALKER. Mr. Speaker, may I 
be recognized on the gentleman from 
Ohio’s point of order? 

The SPEAKER. The gentleman 
from Pennsylvania is recognized. 

Mr. WALKER. Mr. Speaker, that 
clarifies it fairly completely. We are 
not dealing just with the gentleman 
from Iowa's point of order, we are 
dealing with the point of order made 
by the gentleman from Ohio, and the 
gentleman from Ohio is making a 
point of order that would fundamen- 
tally change the motion to recommit 
and the rights of the minority in this 
body. It would drastically undercut 
the rights of the minority to offer 
funds limitation amendments as a 
motion to recommit. That would be a 
change of historic proportions, and we 
think that it would be outrageous, in a 
House which is seeking to be fair to all 
Members, to now take away this fun- 
damental right of the minority Mem- 
bers, and I thank the Chair. 

Mr. ECKART. Mr. Speaker, I desire 
to be heard on the point of order. 

The SPEAKER. The gentleman 
from Ohio is recognized to be heard on 
the point of order. 

Mr. ECKART. Mr. Speaker, to my 
colleagues and to the Speaker, we 
heard in the support of the gentleman 
from Ohio’s point of order that is 
some way, shape or form this is a limi- 
tation on the rights of the minority. 
The fact of the matter is that the 
long-stated rules of the House pre- 
scribe that limitations on appropria- 
tions are in order if the motion to rise 
is defeated, which was successfully 
done a few moments earlier in this 
debate. 

However, subsequent to that and the 
successful sustaining of the ruling of 
the Chair, a subsequent motion to rise 
was made and was not defeated. 


August 1, 1989 


Now you cannot tell us that you are 
now being hamstrung by your own re- 
fusal to try to defeat the second time a 
motion to rise. The fact of the matter 
is that the motion to rise subsequently 
was passed, and now the preferential 
motion of the gentleman from Penn- 
sylvania, like any other motion of the 
House, is subject to all of the other 
rules and limitations of the House, 
which means, like any other preferen- 
tial motion, the motion to recommit is 
subject to the rules of the House. 

So you cannot claim that any rights 
of yours are being limited when you 
sat on your hands when the gentle- 
man from Iowa offered the motion to 
rise, which was passed. 

So I would appeal to the Speaker 
that you cannot assert rights which 
you have vacated by your own action 
or inaction, and thus are estopped now 
from asserting it, so the gentleman’s 
point of order against the motion to 
recommit I think should be sustained. 
The rules normally applied to the 
House apply to this motion as to any 
others. The gentleman is estopped 
from offering it at this time, and I 
think the gentleman’s point of order 
should be sustained. 

The SPEAKER. For what purpose 
does the gentleman from Pennsylvania 
(Mr. MurpuHy] rise? 

Mr. MURPHY. Mr. Speaker, 
speak on the point of order. 

The SPEAKER. The gentleman 
from Pennsylvania is recognized on 
the point of order. 

Mr. MURPHY. Mr. Speaker, I think 
the gentleman from Ohio is incorrect 
in his assumption. I have been listen- 
ing to the debate. There are successive 
rights. 

A Member has a right to oppose the 
motion to rise, and if they do not re- 
quest a rollcall, they have acceded to 
that, but then they have a successive 
right to pose a motion to recommit, 
and that is what the gentleman has 
done, and I think the gentleman’s 
motion is in order. 

The SPEAKER. Does the gentleman 
from Pennsylvania [Mr. RIDGE] desire 
to be heard further? 

Mr. RIDGE. Just for 30 seconds, Mr. 
Speaker. 

The SPEAKER. The gentleman 
from Pennsylvania is recognized. 

Mr. RIDGE. Mr. Speaker, I would 
say that it is the right of the minority 
to employ either device or both de- 
vices. It was our decision not to ask for 
the motion to rise, clearly within our 
venue. We chose not to exercise that 
option. We do choose to exercise the 
motion to recommit, and the failure to 
exercise the first does not inhibit us or 
prevent us from offering a motion to 
recommit. 

The SPEAKER (Mr. Fotey). Is 
there any other Member who wishes 
to be heard on the points of order? 

If not, the Chair is prepared to rule. 


to 
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The gentleman from Iowa [Mr. 
SMITH] and the gentleman from Ohio 
[Mr. SAWYER] raised points of order 
against a motion to recommit offered 
by the gentleman from Pennsylvania 
(Mr. Ripce], on the grounds that it 
contains instructions to amend prohib- 
ited by clause 2(c) of rule XXI. Clause 
2(c), as amended on January 5, 1983, 
prohibits amendments during consid- 
eration of general appropriation bills 
proposing limitations, not provided for 
in existing law, except pursuant to the 
procedure specified in clause 2(d) of 
rule XXI. 
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Clause 2(d) provides that after a 
general appropriation bill has been 
read—or considered as read—for 
amendment in its entirety, and permis- 
sible amendments have been consid- 
ered, a motion that the Committee of 
the Whole rise and report the bill back 
to the House takes precedence over 
further amendments to the bill. 

During consideration of the present 
bill in the Committee of the Whole, 
the Committee of the Whole adopted 
the motion to rise and report the bill 
to the House without amendment. The 
gentleman from Ohio makes a point of 
order that any limitation on appro- 
priations contained in a motion to re- 
commit is not in order. And it is the 
opinion of the Chair, ruling on this 
matter of first impression, that the 
clear language of clause 2(c) of rule 
XXI prohibits limitation amendments 
from being contained in a motion to 
recommit, since no limitation amend- 
ment was permitted by the Committee 
of the Whole under clause 2(d) of that 
rule. 

The Chair appreciates the fact that 
no legislative history was developed on 
House Resolution 5 of the 98th Con- 
gress, adopting the Rules of the 
House, to specifically indicate the 
effect the new rule would have on the 
motion to recommit. However, there 
still exist a number of precedents to 
guide the Chair in his interpretation 
of the language of the rule. As stated 
in section 788 of the House Rules and 
Manual, instructions in a motion to re- 
commit may not propose to do that 
which may not be done by amendment 
under the rules of the House. For ex- 
ample, a motion to recommit a general 
appropriation bill with instructions 
may not propose legislation or unau- 
thorized appropriations by way of 
amendment. The language of the rule 
makes no distinction between the pro- 
hibition on such amendments and on 
limitation amendments, except that 
the Committee of the Whole may 
allow such limitations to be offered by 
not adopting the motion to rise and 
report to the House. The Chair would 
also cite the ruling of Speaker Rainey, 
cited in volume 6 of Deschler’s Prece- 
dents, chapter 21, section 26.12, on 
January 11, 1934, where a special 


order reported from the Committee on 
Rules prohibiting certain amendments 
during the consideration of a general 
appropriation bill—without distin- 
guishing between the House and Com- 
mittee of the Whole—was held to pro- 
hibit inclusion of such amendment in 
a motion to recommit. 

The Chair sustains the point of 
order. 

The Chair recognizes the gentleman 
from Illinois [Mr. MICHEL]. 

Mr. MICHEL, Mr. Speaker, this gen- 
tleman from Illinois opposed the 
motion earlier in the day appealing 
the ruling of the Chair because I have 
always respected very much the rul- 
ings of the Chair. And with no preju- 
dice whatsoever against the current 
occupant of the chair, the Speaker, 
having no legislative history to what 
we have been on this argument and 
having it never put to a test before, I 
still have to insist, Mr. Speaker, that it 
is a real new denial of the right of the 
minority to offer a motion to, in a re- 
duction expenditure, on an appropria- 
tion bill, and would therefore be con- 
strained in a gentlemanly sort of way, 
just to make the point, to appeal the 
ruling of the Chair and to have it out. 

The SPEAKER. The Chair appreci- 
ates the sentiment, the statement of 
the gentleman from Illinois. The gen- 
tleman from Illinois appeals the ruling 
of the Chair. 

The question is, Shall the decision of 
the Chair be sustained as the judg- 
ment of the House? 

Mr. GEPHARDT. Mr. Speaker, I 
move to lay the appeal on the table. 

The SPEAKER. The gentleman 
from Missouri [Mr. GEPHARDT] moves 
to lay the appeal on the table. The 
question is not debatable. 

The question is on the motion of the 
gentleman from Missouri [Mr. Gep- 
HARDT] to lay on the table the appeal 
of the ruling of the Chair. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 249, nays 
172, not voting 10, as follows: 

[Roll No. 1961 


YEAS—249 
Ackerman Boucher Crockett 
Akaka Boxer Darden 
Alexander Brennan de la Garza 
Anderson Brooks DeFazio 
Andrews Browder Derrick 
Annunzio Brown (CA) Dicks 
Anthony Bruce Dingell 
Applegate Bryant Dixon 
Aspin Bustamante Donnelly 
Atkins Byron Dorgan (ND) 
AucCoin Campbell (CO) Downey 
Barnard Cardin Durbin 
Bates Carper Dwyer 
Beilenson Carr Dymally 
Bennett Chapman Dyson 
Berman Clarke Early 
Bevill Clay Eckart 
Bilbray Clement Edwards (CA) 
Boges Coleman(TX) Engel 
Bonior Cooper English 
Borski Costello Erdreich 
Bosco Coyne Espy 
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Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 


Lehman (CA) 
Lehman (FL) 
Leland 


Bateman 
Bentley 
Bereuter 
Bilirakis 

Bliley 
Boehlert 
Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton 
Callahan 
Campbell (CA) 
Chandler 
Clinger 

Coble 
Coleman (MO) 


Dannemeyer 
Davis 
DeLay 
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Levin (MI) Roe 
Levine (CA) Rose 
Lewis (GA) Rostenkowski 
Lipinski Rowland (GA) 
Long Roybal 
Lowey (NY) Russo 
Luken, Thomas Sabo 
Manton Sangmeister 
Markey Sarpalius 
Martinez Savage 
Matsui Sawyer 
Mavroules Scheuer 
Mazzoli Schroeder 
McCloskey Schumer 
McCurdy Sharp 
McDermott Sikorski 
McHugh Sisisky 
McMillen (MD) Skaggs 
McNulty Skelton 
Mfume Slattery 
Miller (CA) Slaughter (NY) 
Mineta Smith (FL) 
Moakley Smith (IA) 
Mollohan Solarz 
Montgomery Spratt 
Moody Staggers 
Morrison(CT) Stallings 
Mrazek Stark 
Murphy Stenholm 
Murtha Stokes 
Nagle Studds 
Natcher Swift 
Neal (MA) Synar 
Neal (NC) Tallon 
Nelson Tanner 
Nowak Tauzin 
Oakar Thomas (GA) 
Oberstar Torres 
Obey Torricelli 
Olin Towns 
Ortiz Traficant 
Owens (NY) Traxler 
Owens (UT) Udall 
Pallone Unsoeld 
Panetta Valentine 
Parker Vento 
Patterson Visclosky 
Payne (NJ) Volkmer 
Payne (VA) Walgren 
Pease Watkins 
Pelosi Waxman 
Penny Weiss 
Perkins Wheat 
Pickett Whitten 
Pickle Williams 
Poshard Wilson 
Price Wise 
Rahall Wolpe 
Rangel Wyden 
Ray Yates 
Richardson Yatron 

NAYS—172 
DeWine Hiler 
Dickinson Holloway 
Dornan (CA) Hopkins 
Douglas Horton 
Dreier Houghton 
Duncan Hunter 
Edwards(OK) Inhofe 
Emerson James 
Fawell Johnson (CT) 
Fields Kasich 
Fish Kolbe 
Frenzel Kyl 
Gallegly Lagomarsino 
Gallo Leach (IA) 
Gekas Lent 
Gillmor Lewis (CA) 
Gilman Lewis (FL) 
Gingrich Lightfoot 
Goodling Livingston 
Goss Lowery (CA) 
Gradison Lukens, Donald 
Grandy Machtley 
Grant Madigan 
Green Marlenee 
Gunderson Martin (IL) 
Hammerschmidt Martin (NY) 
Hancock McCandless 
Hansen McCollum 
Hastert McCrery 
Hefley McDade 
Henry McEwen 
Herger McGrath 
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McMillan (NC) Robinson Smith, Robert 
Meyers Rogers (NH) 
Michel Rohrabacher Smith, Robert 
Miller (OH) Roth (OR) 
Miller (WA) Roukema Snowe 
Molinari Rowland (CT) Solomon 
Moorhead Saiki Spence 
Morella Saxton Stangeland 
Morrison (WA) Schaefer Stearns 
Myers Schiff Stump 
Nielson Schneider Sundquist 
Oxley Schuette Tauke 
Packard Schulze Thomas (CA) 
Parris Sensenbrenner Thomas (WY) 
Pashayan Shaw Upton 
Paxon Shays Vucanovich 
Petri Shumway Walker 
Porter Shuster Walsh 
Pursell Skeen Weber 
Quillen Slaughter (VA) Weldon 
Ravenel Smith (MS) Whittaker 
Regula Smith (NE) Wolf 
Rhodes Smith (NJ) Wylie 
Ridge Smith (TX) Young (AK) 
Rinaldo Smith (VT) Young (FL) 
Ritter Smith, Denny 
Roberts (OR) 

NOT VOTING—10 
Collins Florio Lloyd 
Conyers Hoyer Vander Jagt 
Courter Hyde 
Dellums Ireland 
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Mr. BUECHNER and Mr. FIELDS 
changed their vote from “yea” to 
“nay.” 

So the motion to lay on the table 
the appeal of the ruling of the Chair 
was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The question is on 
the passage of the bill. 

Mr. ROGERS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

PARLIAMENTARY INQUIRY 

Mr. GLICKMAN. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. GLICKMAN. Mr. Speaker, it is 
my understanding that immediately 
following this vote, there is to be a 
vote on television violence, a suspen- 
sion bill. Will that occur, and will it be 
a 5-minute vote or a 15-minute vote? 

The SPEAKER. There will be a vote 
on the suspension, and it will be a 15- 
minute vote. 

The vote was taken by electronic 
device, and there were—yeas 258, nays 
165, not voting 9, as follows: 


{Roll No. 197] 
YEAS—258 

Ackerman Boges Chapman 
Akaka Bonior Clarke 
Alexander Borski Clay 
Anderson Bosco Clement 
Andrews Boucher Coleman (TX) 
Annunzio Boxer Conte 
Anthony Brennan Cooper 
Aspin Brooks Costello 
Atkins Brown (CA) Coughlin 
AuCoin Bruce Coyne 
Barton Bryant Crockett 
Bates Bustamante Darden 
Beilenson Campbell (CA) Davis 
Bennett Campbell (CO) de la Garza 
Berman Cardin DeFazio 
Bevill Carper Dellums 
Bilbray Carr Derrick 
Boehlert Chandler Dicks 


Dingell 
Dixon 
Donnelly 
Dorgan (ND) 


Engel 


Hayes (IL) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Houghton 
Hughes 
Johnson (CT) 
Johnston 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Lehman (CA) 
Lehman (FL) 
Leland 

Lent 


Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Bartlett 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Broomfield 
Browder 
Brown (CO) 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Clinger 
Coble 
Coleman (MO) 
Combest 
Cox 


Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Long 
Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Machtley 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMillen (MD) 
McNulty 
Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Moody 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murtha 
Myers 

Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nelson 


Rangel 


Ge 
Gillmor 
Gingrich 
Glickman 


Ravenel 
Regula 
Richardson 
Roe 

Rogers 

Rose 
Rostenkowski 
Rowland (CT) 
Roybal 

Sabo 


Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (VT) 
Solarz 
Spratt 
Staggers 
Stark 
Stokes 
Studds 
Swift 
Synar 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 


Yatron 
Young (FL) 


Goodling 
Goss 


Gradison 
Grandy 
Gunderson 


Holloway 
Hopkins 
Hubbard 
Huckaby 
Hunter 
Hutto 
Inhofe 
Jacobs 
James 


August 1, 1989 


Jenkins Pashayan Slaughter (VA) 
Johnson (SD) Patterson Smith (MS) 
Jones (GA) Paxon Smith (TX) 
Kasich Payne (VA) Smith, Denny 
Kolter Penny (OR) 
Kyl Petri Smith, Robert 
Lagomarsino Pickett (NH) 
Laughlin Pursell Smith, Robert 
Leach (IA) Ray (OR) 
Leath (TX) Rhodes Snowe 
Lewis (FL) Ridge Solomon 
Lightfoot Rinaldo Spence 
Livingston Ritter Stallings 
Lloyd Roberts Stangeland 
Lukens, Donald Robinson Stearns 
Madigan Rohrabacher Stenholm 
Marlenee Roth Stump 
Martin (IL) Roukema Sundquist 
Martin (NY) Rowland(GA) Tallon 
McCandless Russo Tanner 
McEwen Saxton Tauke 
McMillan (NC) Schaefer Tauzin 
Meyers Schroeder Thomas (CA) 
Montgomery Schuette Thomas (WY) 
Moorhead Sensenbrenner Traficant 
Murphy Shays Upton 
Nielson Shumway Valentine 
Oxley Shuster Walker 
Packard Sisisky Whittaker 
Pallone Skelton Wylie 
Parker Slattery Young (AK) 

NOT VOTING—8 
Collins Florio Ireland 
Conyers Hoyer Vander Jagt 
Courter Hyde 
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Messrs. SMITH of Texas, PAL- 
LONE, and LIVINGSTON, changed 
their vote from yea“ to “nay.” 

Mr. WEBER changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 179. Concurrent resolution 
waiving the requirement of the Legislative 
Reorganization Act of 1970 for the “August 
recess” by rollcall by July 31. 

The message also announced that 
the Senate had passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 2705. An act relating to the method 
by which Government contributions to the 
Federal employees health benefits program 
shall be computed for 1990 or 1991 if no 
Government-wide indemnity benefit plan 
participates in that year. 

The message also announced that 
pursuant to Public Law 98-524, the 
Chair on behalf of the majority 
leader, appoints Dr. Howard Swearer 
of Rhode Island, from private life, to 
the Executive Committee of the Na- 
tional Summit Conference on Educa- 
tion. 
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PERMISSION TO FILE CONFER- 
ENCE REPORT ON H.R. 1278, FI- 
NANCIAL INSTITUTIONS 
REFORM, RECOVERY AND EN- 
FORCEMENT ACT OF 1989 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to 
file a conference report on the bill 
(H.R. 1278) to reform, recapitalize, 
and consolidate the Federal deposit in- 
surance system, to enhance the regula- 
tory and enforcement powers of Fed- 
eral financial institutions regulatory 
agencies, and for other purposes. 

The SPEAKER pro tempore (Mr. 
Bosco). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


TELEVISION VIOLENCE ACT OF 
1989 


The SPEAKER pro tempore. The 
unfinished business is the question of 
suspending the rules and passing the 
bill, H.R. 1391, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
Brooks] that the House suspend the 
rules and pass the bill, H.R. 1391, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were—yeas 399, nays 
18, not voting 14, as follows: 


{Roll No. 198) 
YEAS—399 

Akaka Burton Dreier 
Alexander Bustamante Duncan 
Anderson Byron Durbin 
Andrews Callahan Dwyer 
Annunzio Campbell (CA) Dymally 
Anthony Campbell (CO) Dyson 
Applegate Cardin Early 
Archer Carper Eckart 
Armey Carr Edwards (OK) 
Aspin Chandler Emerson 
Atkins Chapman Engel 
AuCoin Clarke English 
Baker Clement Erdreich 
Ballenger Clinger Espy 

Coble Evans 
Bartlett Coleman (MO) PFascell 
Barton Coleman (TX) Fawell 
Bateman Combest Fazio 
Bates Conte Feighan 
Beilenson Cooper Fields 
Bennett Costello Fish 
Bentley Coughlin Flake 
Bereuter Cox Flippo 
Bevill Coyne Foglietta 
Bilbray Craig Ford (MI) 
Bilirakis Crane Ford (TN) 
Bliley Dannemeyer Frank 
Boehlert Darden Frenzel 
Boggs Davis Frost 
Bonior de la Garza Gallegly 
Borski DeFazio Gallo 
Boucher DeLay Garcia 
Boxer Derrick Gejdenson 
Brennan DeWine Gekas 
Brooks Dickinson Gephardt 
Broomfield Dicks Gibbons 
Browder Dingell Gillmor 
Brown (CA) Dixon Gilman 
Brown (CO) Donnelly Gingrich 
Bruce Dorgan (ND) Glickman 
Bryant Dornan (CA) Gonzalez 
Buechner Douglas Gordon 
Bunning Downey Goss 


Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hefley 
Hefner 
Henry 
Herger 
Hertel 

Hiler 
Hoagland 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Inhofe 
Jacobs 
James 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
Kyl 

LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Laughlin 
Leach (IA) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Long 
Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Lukens, Donald 
Machtley 
Madigan 
Manton 
Markey 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCollum 
McCrery 
McCurdy 


Ackerman 
Berman 


McDade 
McDermott 
McEwen 
McGrath 
McHugh 
MeMillan (NC) 
MeMillen (MD) 
McNulty 
Meyers 

Mfume 

Michel 

Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 


Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 

Myers 

Nagle 

Natcher 

Neal (MA) 
Neal (NC) 
Nelson 


Paxon 
Payne (NJ) 
Payne (VA) 


Ravenel 

Ray 

Regula 
Rhodes 
Richardson 
Ridge 

Rinaldo 
Ritter 
Roberts 
Robinson 

Roe 

Rogers 
Rohrabacher 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 


Saiki 
Sangmeister 
Sarpalius 
Savage 


NAYS—18 


Bosco 
Clay 
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Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (1A) 
Smith (MS) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas (CA) 
Thomas (GA) 
Thomas (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Watkins 
Weber 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 


Crockett 
Dellums 


Edwards (CA) Kastenmeier Synar 
Green Marlenee Walker 
Hawkins Rangel Waxman 
Hayes (IL) Stark Weiss 

NOT VOTING—14 
Collins Goodling Johnson (CT) 
Conyers Hayes (LA) McCloskey 
Courter Hoyer Pursell 
Florio Hyde Vander Jagt 
Gaydos Treland 
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Mr. RANGEL changed his vote from 
“yea” to “nay.” 

Mrs. UNSOELD changed her vote 
from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of the 
Senate bill (S. 593) to exempt certain 
activities from provisions of the anti- 
trust laws, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore (Mr. 
Bosco), Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 593 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) ac- 
tions specified in section 2 shall be exempt 
from the antitrust laws of the United 
States. 

(b) For purposes of this Act— 

(1) “antitrust laws” has the meaning given 
such term in the first section of the Clayton 
Act (15 U.S.C. 12), and shall also include 
section 5 of the Federal Trade Commission 
Act (15 U.S.C. 45): 

(2) “person in the television industry” 
means a television network, any entity 
which produces programming for television 
distribution, including theatrical motion pic- 
tures, the National Cable Television Asso- 
ciation, the Association of Independent Tel- 
evision Stations, Inc., the National Associa- 
tion of Broadcasters, the Motion Picture As- 
sociation of America, and each of the net- 
works’ affiliate organizations, and shall in- 
clude any individual acting on behalf of 
such person; and 

(3) “telecast” means any program broad- 
cast by a television broadcast station or 
transmitted by a cable television system. 

Sec. 2, The antitrust laws shall not apply 
to any joint discussion, consideration, 
review, action, or agreement by or among 
persons in the television industry for the 
purpose of, and limited to, developing and 
disseminating voluntary guidelines designed 
to: (1) alleviate the negative impact of vio- 
lence in telecast material, (2) alleviate the 
negative impact of illegal drug use in tele- 
cast material, and (3) alleviate the negative 
impact of sexually explicit material in tele- 
cast material. 
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Sec. 3. (a) The exemption provided in sec- 
tion 2 shall not apply to any joint discus- 
sion, consideration, review, action, or agree- 
ment which results in a boycott of any 
person. 

(b) The exemption provided in section 2 
shall apply only to activities conducted 
within 36 months after the date of enact- 
ment of this Act. 

Sec. 4. This Act may be cited as the Tele- 
vision Violence and Indecent Material Act“. 
MOTION OFFERED BY MR. BROOKS 

Mr. BROOKS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Brooks moves to strike out all after 
the enacting clause of the Senate bill and to 
insert in lieu thereof the text of H.R. 1391 
as passed by the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
timed, and passed. 

The title of the Senate bill was 
amended so as to read: 

An Act to exempt from the antitrust laws 
certain activities relating to alleviating the 
negative impacts of violence in telecast ma- 
terial. 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 1391) was 
laid on the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
JOINT RESOLUTION 379 AND 
HOUSE JOINT RESOLUTION 293 


Mr. CAMPBELL of California. Mr. 
Speaker, I ask unanimous consent to 
withdraw my name as a cosponsor of 
both House Joint Resolution 379 and 
House Joint Resolution 293. 

Despite my admiration and affection 
for my cousin CAMPBELL from Colora- 
do, there is a distinction between a 
CAMPBELL from Colorado and a CAMP- 
BELL from California, and with this 
correction I ask that the House recog- 
nize that distinction. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


STATUTORY PUBLIC DEBT 
LIMIT DECREASE 


Mr. BEILENSON. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 217 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. Rxs. 217 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider 
the bill (H.R. 3024) to increase the statutory 
limit on the public debt, and for other pur- 
poses, in the House, and all points of order 
against the bill and against its consideration 
are hereby waived. Debate on the bill shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Commitee on Ways and Means, and the pre- 
vious question shall be considered as or- 
dered on the bill to final passage without in- 
tervening motion except one motion to re- 
commit. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. BEIL- 
ENSON] is recognized for 1 hour. 

Mr. BEILENSON. Mr. Speaker, I 
yield the customary 30 minutes, for 
purposes of debate only, to the gentle- 
man from New York [Mr. SOLOMON] 
and pending that, I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 217 
is the rule providing for consideration 
of H.R. 3024, to increase the statutory 
limit on the public debt. 

The rule provides that H.R. 3024 
shall be considered in the House; 
under the standing rules of the House, 
no amendments shall be in order 
unless the floor manager yields for 
that purpose. The rule provides for 1 
hour of debate to be equally divided 
and controlled by the chairman and 
the ranking minority member of the 
Committee on Ways and Means. 

The rule also waives all points of 
order against the bill and its consider- 
ation, which the Rules Committee rec- 
ommended as a way to ensure that the 
House would be able to proceed quick- 
ly to the consideration of this bill. 

Finally, the rule provides one motion 
to recommit. 

Mr. Speaker, H.R. 3024, the bill for 
which the Rules Committee has rec- 
ommended this rule, would provide a 
$70 billion increase in the statutory 
debt limit, but only for 3 months. On 
November 1, the debt limit would 
revert to its current limit of $2.8 tril- 
lion. And, as requested by the adminis- 
tration, H.R. 3024 would change the 
method of accounting for Treasury 
bonds which are redeemable only 
upon maturity, to account for those 
bonds on an accrual basis, rather than 
at face value. 

Mr. Speaker, none of us looks for- 
ward to acting on this measure, as we 
are all troubled by the Government’s 
massive borrowing which has led to 
the need for it. However, the adminis- 
tration has warned that the Treasury 
is nearing the current borrowing limit 
and that we must pass this measure to 
avoid the possibility of the Govern- 
ment defaulting on its obligations 
sometime during the next few weeks. I 
urge adoption of House Resolution 
217, so that the House can proceed to 
consideration of H.R. 3024. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, first of all I want to 
commend the manager of this rule on 
that side of the aisle, the gentleman 
from California [Mr. BErLenson]. He is 
a most reasoned man, and we appreci- 
ate it on this side of the aisle. 

Mr. Speaker, the rule now before us 
is the type of closed rule that those of 
us on this side of the aisle would nor- 
mally oppose. However, there is a 
reason why a closed rule has been pro- 
posed for this bill—and that reason 
has to do with the politics of the other 
body. 

The budget resolution for fiscal year 
1990, which we passed in May, con- 
tained a provision raising the debt ceil- 
ing by $320 billion and extending it 
through the end of that fiscal year. 
Because this provision has to be signed 
into law, and the budget resolution 
itself is only a concurrent resolution, 
the debt ceiling provision was separat- 
ed out of the budget resolution, pursu- 
ant to rule 49 of the House. 

So far so good. But once the Senate 
got hold of it as a freestanding item, 
they proceeded to celebrate Christmas 
6 months early by loading up this debt 
ceiling with stockings full of pork. 
Consequently, the bill has languished, 
and our Government is now faced with 
the prospect of losing its authority, 
before the middle of this month, of 
paying the bills and issuing paychecks. 

In order, then, to move this process 
off dead center again, the administra- 
tion requested Mr. ROSTENKOWSKI and 
Mr. ARCHER, as the chairman and 
ranking Republican, respectively, on 
the Ways and Means Committee to in- 
troduce H.R. 3024. This bill is a tempo- 
rary stopgap measure which will raise 
the debt ceiling by $70 billion and 
extend it through October 31, of this 
year. 

Thus, we can avoid having a cash- 
flow crisis and a payless payday situa- 
tion from hitting the Government 
later this month—after Congress has 
recessed. 

Many Members, including this one, 
always approach the issue of raising 
the debt ceiling with a great deal of re- 
luctance and reservation. Having to 
raise the ceiling on such a regular 
basis serves to remind us of the con- 
tinuing failure of this Congress to put 
the Nation’s fiscal house in order. The 
dilemma is compounded this year by 
the irresponsibility demonstrated in 
the other body—something we want 
no part of. 

And so, under the circumstances, we 
are confronted with a situation which 
leaves us very little room for maneu- 
ver. This is one of those times when a 
closed rule is supported by the Demo- 
crat and Republican leadership in the 
House. 

We, on our side of the aisle, can sup- 
port the rule because we have no in- 
tention of duplicating the follies of 
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the Senate in trying to load up this 
bill with amendments. 

However, I would call attention to 
the fact that Mr. DANNEMEYER from 
California informed the House during 
l-minute speeches today that he in- 
tends to offer a motion to defeat the 
previous question at the close of this 
debate on the rule. If that motion car- 
ries, the gentleman will then, as I un- 
derstand it, try to include language in 
the rule concerning a balanced budget 
amendment to the Constitution. 

Speaking as a strong supporter, and 
indeed a sponsor, of a balanced budget 
amendment, I have no personal objec- 
tion to the gentleman's procedure. But 
I would at least ask the gentleman 
from California, and other Members 
who may contemplate such procedures 
from time to time, to give we Republi- 
cans on the Rules Committee some 
kind of notice before the committee 
meets, that this is what you intend to 
do. 

We go in and negotiate with our ma- 
jority colleagues on the committee; we 
try to do so in good faith and in order 
to protect Members on this side of the 
aisle. In this particular instance, we 
were also negotiating on behalf of the 
Republican administration. 

And it makes our job that much 
easier—and it serves Republican inter- 
ests in the House that much better—if 
we at least have an idea of what our 
colleagues are trying to do. 
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Mr. Speaker, I yield 10 minutes to 
the gentleman from California [Mr. 
DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, 
we will shortly have the opportunity 
of casting the first recorded vote of 
the 10lst Congress on the issue of a 
balanced budget amendment to the 
Constitution of the United States. 
However, the proponents or opponents 
of this issue will seek to define it, that 
is in essence what this is all about. 

This Member from California would 
prefer to be standing in the well of the 
House at this time speaking on behalf 
of the constitutional amendment for a 
balanced budget that is supported by 
243 of my colleagues, House Joint Res- 
olution 268, under the combined bipar- 
tisan leadership of Democrat CHARLES 
STENHOLM from Texas and my Repub- 
lican colleague from Idaho, LARRY 
CRAIG. 

I commend each of them for their 
leadership which they have exhibited 
with respect to producing a clear ma- 
jority of the House in support of the 
constitutional amendment; 243 Mem- 
bers, 160 Republicans and 83 Demo- 
crats. 

If my counting is correct, that makes 
it 47 short of the minimum required to 
pass under the Constitution, two- 
thirds of the House, or 290. 

As I indicated earlier in my com- 
ments I would prefer to stand here 
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and speak as if the issue was consider- 
ation of House Joint Resolution 268. 
But unfortunately I cannot do that. 
The reason is all wrapped up in how 
this House is governed. 

Sometimes people across this coun- 
try have great difficulty in under- 
standing the simple fact. Congress- 
man, how can it be that a clear majori- 
ty of the Members of the House sup- 
port a constitutional amendment on 
the balanced budget, specifically 243 
out of 435, and yet you tell me that 
that issue is reposing somewhere in a 
committee? Doesn’t the majority rule 
in the House of Representatives?” 

The answer is, no, it does not. The 
political force that is determining the 
destiny of this issue is found in rough- 
ly 28 percent of those American people 
who describe themselves as liberals. 

That philosophical group must be 
admired for their political sagacity be- 
cause they are a minority in America. 
Yet this minority in America controls 
the destiny of the House of Represent- 
atives, it controls the destiny of the 
Democratic Party in America, and 
since the Democratic Party has con- 
tinuously controlled this House with- 
out interruption since 1954, that party 
today controls the key to the door of 
the Committee on the Judiciary where 
the constitutional amendment on a 
balanced budget is now gathering dust 
under the tender hand of the chair- 
man of the committee. 

Unless something drastic happens, it 
will probably stay there for the bal- 
ance of the 10lst Congress, but this 
Member from California along with a 
number of my colleagues does not 
choose to let the 101Sst Congress con- 
tinue on much longer before we have 
an opportunity of voting on this issue; 
that is, a constitutional amendment on 
a balanced budget which is supported 
by roughly two-thirds of the American 
people, Democratic, Republican and 
Independent. 

The reason that we Americans must 
understand why liberals who control 
the Democratic Party are opposed to 
this constitutional amendment on a 
balanced budget is that if you have 
run the country for half a century on 
the basis of tax, spend and elect, 
which the Democrats have done, the 
last thing you want to have happen is 
a limitation on your ability to place 
the U.S. Government further in debt. 
That is what this fight is all about. 

It would appear it is over a constitu- 
tional amendment on a balanced 
budget. That is merely the symptom. 

The underlying cause is political 
power in America because when you 
have the power of what this House of 
Representatives is all about, the abili- 
ty to take from one group of people 
and spend that money on another 
group, you want to keep that power. 

As I say, if you have been able to 
maintain your political hegemony by 
promising the group on the left side of 


17163 


the room that they will get the money 
but place the duty to pay on the right 
side of the room, you do not want to 
give that power up. 

That is what this fight is all about. 
But the tragedy is that we have gone 
beyond taxing the living to pay for the 
scale of our standard of living today; 
we have reached the point of cynicism 
where we are placing a burden of debt 
on the unborn because politically they 
are not around to object. 

Someday our grandchildren and our 
great-grandchildren are going to come 
to our graves and ask those of us who 
work and control the destiny of this 
institution today, Why did you do it? 
Why did you load this debt on your 
shoulders? We weren’t around to 
vote.” 

That is what this fight is all about. 

The details of the debt are just awe- 
some. We Americans have never expe- 
rienced this before in our history. 

We began the decade of the 1980’s 
with a debt of $1 trillion and we will 
end it with a debt of $3 trillion. 

The existing debt ceiling of $2.8 tril- 
lion was supposed to get us through 
the end of this fiscal year, September 
30, 1989. We did not quite make it. We 
are supposed to run out of money 
August 15, 1989. So we are going to 
raise the ceiling temporarily by an- 
other $70 billion. 

If you extrapolate that on a month- 
ly basis, we are going into debt at the 
rate of $28 billion a month. Maybe 
that is unfair to take 2% months of 
this debt extension and extrapolate it 
across 12 months, But that is what the 
math works out to. 

If you want to know what the true 
deficit is this fiscal year, just look at 
the publication produced by OMB ear- 
lier this year. We are scheduled to in- 
crease the national debt by $261 bil- 
lion in this current fiscal year. 
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Members may ask, what about this 
statement that we read in the press 
that the deficit is below $100 billion 
for fiscal year 1989? Well, the truth of 
the matter is that we are reducing the 
general fund deficit projected at $241 
billion by $148.5 billion of trust fund 
money. 

Now, it is appropriate to ask the 
question, what happens to a person in 
the private sector when they take 
trust fund money for general fund 
purposes? They put that person in jail. 
However, here in the Congress of the 
United States, when we take trust 
fund money for general fund purposes, 
most Members get reelected. 

I believe the responsible thing for 
Members to do is to defeat the previ- 
ous question on this rule. I respect the 
work of our colleague, the gentleman 
from New York [Mr. SoLomon], and I 
thank the gentleman for his com- 
ments about giving some indication to 
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Members. We do not control the 
agenda around here. It was fairly 
short notice that all Members were ad- 
vised that this issue would come up 
today, Tuesday. We thought it would 
come up tomorrow, but it was speeded 
up to today, which did not give Mem- 
bers an opportunity to come and tell 
other Members, and I respect what 
the gentleman is saying, and I thank 
Mr. Sotomon for that observation. 

The gentleman from California [Mr. 
BEILENSON], I do not criticize what he 
is doing. He is doing what he is doing 
because he is a Member of the majori- 
ty. I have nothing but respect for the 
integrity that the gentleman from 
California brings to this body as a 
Member of the House. The fact of the 
matter is, we need to have a vote on a 
constitutional amendment on the bal- 
anced budget. It is not often that we 
have a train going through the pro- 
cress whereby a car can be added. 
That is what this opportunity is. 

This closed rule is an abomination, 
as far as I am concerned. My objection 
will be to the previous question, which 
would permit me to offer an amend- 
ment, that is a rule, which would be an 
open rule. Very simply, this would 
then lay the foundation, if this rule 
were to be adopted for adding section 
3 to the bill which says, very simply, 
that none of this increase in the debt 
of $70 billion can take place unless the 
Congress proposes a constitutional 
amendment on the balanced budget, 
to the States for their consideration. 

I believe that it is long past time 
that we do this. This is an opportunity 
that seldom comes along because the 
Democratic leadership will do every- 
thing they can to keep this issue from 
coming to a rolicall vote. 

Mr. SOLOMON. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I rise in 
favor of the defeat of the previous 
question in order to allow the gentle- 
man from California to try to get 
Members to a constitutional amend- 
ment on the balanced budget vote. We 
have a lot of Members of this body 
who say over and over again, Well, I 
am for a balanced budget, I am for a 
balanced budget amendment to the 
Constitution. I will sign onto a bill,” 
and sign up, and nothing ever hap- 
pens. We never get a vote. 

Why is that? Because we have meth- 
ods of burying legislation around here, 
and once again in this Congress, it ap- 
pears as though the balanced budget 
amendment is going to get buried. If 
this amendment had been referred to 
another subcommittee, we will say the 
subcommittee that handles commemo- 
rative bills around here, when Mem- 
bers get 243 signatures, it would be 
brought to the floor automatically. 
We have 243 signatures, and it is 
buried in the Committee on the Judici- 
ary. 
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Members get very few chances to ad- 
dress this issue in a way which is at 
least somewhat germane. Here we 
have a debt limit bill, passing on $70 
billion in debt to our children, our 
grandchildren, and our great-grand- 
children with this bill, and all the gen- 
tleman from California is saying when 
we pass along $70 billion, is not that it 
is a time to perhaps look at what it is 
we all say, or a large portion of the 
Members say we want to do? That is 
get an amendment that balances the 
budget and assures we do not continue 
to pass debt on to our children, our 
grandchildren, and our great-grand- 
children. That is all he is saying. 

It seems to me there is a very ration- 
al kind of step to take. I would urge 
the House to vote with the gentleman 
from California [Mr. DANNEMEYER] 
and defeat the previous question, give 
him an opportunity to amend this 
rule, allow Members to consider the 
debt limit under an open rule which 
would thereby give him a chance to 
offer the balanced budget language. 
That, it seems to me, would be a re- 
sponsible action for this House to take 
before we take an action to pass an- 
other $70 billion in debt on to the 
American people. 

There are going to be a lot of Mem- 
bers that have to vote no“ on that 
particular question, if we do not get a 
chance to get a balanced budget 
amendment before us. 

Mr. SOLOMON. Mr. Speaker, I yield 
4 minutes to the gentleman from 
Idaho [Mr. CRAIG]. 

Mr. CRAIG. Mr. Speaker, I stand in 
support of my colleague from Califor- 
nia’s effort to defeat the previous 
question and to begin a process in the 
101st Congress, to gain a vote on an 
issue that well over 70 percent of the 
American public have supported for 
the last decade. They have supported 
the concept of a constitutional amend- 
ment that would require the Govern- 
ment to balance the budget on an 
annual basis. 

My colleague from Texas [Mr. STEN- 
HOLM] and I, along with 241 Members 
of this body introduced about 2 
months ago House Joint Resolution 
268, which is the balanced budget 
amendment to the Constitution. We 
believe, as 80 percent of the American 
people believe, that fiscal responsibil- 
ity must be restored to this Govern- 
ment. We have lost our will to be fis- 
cally responsible. There is no mecha- 
nism in place to work that will. That 
will, for well over 100 years that, held 
this Government in a balanced budget 
mode. 

We have long surpassed that, and 
today, once again, we come begging 
before the altar of the American tax- 
payer, asking them to ante up, to say 
we will extend the budget debt ceiling 
by another $70 billion. 

Now, I would suggest to all Members 
that we are the board of directors of 
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this great Government of ours, and as 
a board of directors we collectively 
have led it into a near $3 trillion debt. 
A debt that must be financed on an 
annual basis, a debt that must be re- 
newed regularly. If we were the board 
of directors of a corporation and we 
went to the stockholders and say, 
“Here is our track record,” and we 
asked those stockholders to believe in 
our performance and support the 
board once again, I am confident they 
would vote the board down. 

I hope we have an opportunity this 
year to vote on a balanced budget 
amendment. My colleague from Texas 
and I have had conversations with the 
chairman of the Committee on the Ju- 
diciary. We have asked him to hold 
hearings, to air this issue publicly in 
this forum and for all Americans to 
hear. That is currently going on in the 
other body. The gentleman from Illi- 
nois, Senator Srmon, has introduced a 
balanced budget amendment. The 
Committee on the Judiciary in the 
other body is beginning the hearing 
process. That is the fair and responsi- 
ble way to hear this important legisla- 
tion that well over a majority of the 
American people and 243 Members of 
this House support. 

I stand in support of my colleague 
from California’s efforts today, and I 
ask all Members to vote to defeat the 
previous question, to make a rule in 
order that will at least offer the op- 
portunity to vote on this most impor- 
tant issue. I say to the speaker of the 
House and the chairman of the Com- 
mittee on the Judiciary that the 101st 
session of Congress well ought to be 
the Congress that answered to the will 
of the American people and allows a 
balanced budget amendment to our 
Constitution to be heard in the normal 
processes of the Committee on the Ju- 
diciary, to be brought to the floor to 
thorough and open debate, and to be 
voted on and sent to the States for 
their consideration and for their ulti- 
mate ratification. 

If we are to begin the long process in 
the march that leads Members to a 
balanced budget, then we can start 
that there today, by honoring with 
our vote, the motion to defeat the pre- 
vious question on this rule that will 
allow a change in the rule that will 
allow a consideration of House Joint 
Resolution 268. 

Mr. SOLOMON. Mr. Speaker, I yield 
5 minutes to our distinguished Repub- 
lican leader, the genteleman from Illi- 
nois [Mr. MIcHEL.) 

Mr. MICHEL. Mr. Speaker, I arrived 
on the floor a little late, but I have 
had the privilege of listening to the 
gentleman from Idaho, the gentleman 
from Pennsylvania, and the gentleman 
from New York. All three of these 
gentlemen probably have the most re- 
sponsible, fiscally responsible voting 
records in this House of Representa- 
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tives, supporting me whenever I was 
offering an amendment to cut expend- 
itures during my tenure on the Com- 
mittee on Appropriations, any kind of 
proposal that has been before the 
House during their entire life of their 
tenure, and I have known of no more 
than three responsible Members on 
the expenditure side of the equation 
around here. 
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Quite frankly, with respect to the ar- 
guments these gentlemen make with 
respect to having an opportunity for a 
vote on a balanced budget amendment, 
I have no quarrel with that. I am not 
saying I would support it. I would like, 
first of all, to hear the arguments, be- 
cause to have a balanced budget 
amendment also suggests that if we 
cannot cut the expenditures, we have 
probably got to raise the revenues to 
make it balance, and we have been 
subscribing to the view that we did not 
want to raise taxes around here, that 
we wanted to do it on the expenditure 
side. 

But let me say that during the 
course of a period of time around here 
there are no more than maybe 50 or 
100 of us who consistently vote to cut, 
cut, and cut, as distinguished from the 
three-fourths of us who would vote 
the other way and probably opt for 
revenue, as distinguished from ex- 
penditure reduction. 

So I am not altogether sure, but I 
would certainly be willing to give them 
an opportunity to have the vote and 
an opportunity to debate it. Earlier 
this day, I took a step that I have 
never taken before in my 33 years in 
the House when I questioned the 
ruling of the Chair, not on the sub- 
stance so much as on the procedure 
again of how we in the minority were 
denied the right to vote on a motion to 
recommit, to reduce a level of spend- 
ing—not to legislate, just to reduce the 
level of spending. That is a very valid 
principle. 

Mr. Speaker, I have to argue in favor 
of supporting the rule, however, in 
this case and voting up the previous 
question. I will only take another 
moment or two. I am often accused of 
being too practical a politician and too 
much of a legislator, and I plead guilty 
again to that charge today. My dear 
colleague, the gentleman from Califor- 
nia seeks to offer a choice between 
practical politics and wishful thinking. 
It is practical and necessary for us to 
adopt this debt ceiling resolution and 
get on with the difficult business we 
still have before us. The intentions of 
the gentleman from California are 
very honorable, but his purpose is 
somewhat flawed. We do not accom- 
plish good legislation with bad proce- 
dure. How many times do we have to 
make that point around here? We do 
not consider constitutional amend- 
ments as a rider to other legislation. 
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We do not consider constitutional 
amendments before hearings, before 
adequate debate, and before plenty of 
advance warning. 

That is true, even in the most recent 
ease in which I testified in support of 
an issue before the Judiciary Commit- 
tee on the burning of the flag. I would 
be the last one to say that there has 
got to be a rush to judgment, because 
I want to hear the arguments of con- 
stitutional scholars on both sides of 
that issue. But I do not care who it 
benefits politically and how badly its 
proponents want it, this is a bad proce- 
dure. 

If this temporary increase of $70 bil- 
lion is not adopted today, the Treas- 
ury Secretary, Mr. Brady, says he will 
not be able to fully invest the Social 
Security trust funds. And that, as we 
know, is just the beginning. The Gov- 
ernment will default them on its obli- 
gations by August 15. 

Mr. Speaker, I will, with my re- 
marks, include the entire text of the 
letter from Secretary Brady under 
date of July 31, 1989, so that all the 
Members might know what the Secre- 
tary’s argument is. The text of the 
letter is as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, July 31, 1989. 
Hon. ROBERT H. MICHEL, 
Republican Leader, House of Representa- 
tives, Washington, DC. 

Dear Mr. LEADER: I am writing to follow 
up on my letter of June 23 regarding the 
urgent need for legislation to increase the 
public debt limit. I urge that H.R. 3024, a 
bill to increase the debt limit by $70 billion 
through October 31, 1989, be passed by the 
House no later than August 1. While Treas- 
ury would prefer a permanent increase in 
the debt limit sufficient at least for the next 
fiscal year, we are prepared to support a 
temporary increase under the current press- 
ing circumstances. 

If the debt limit is not increased by 
August 1, the Treasury will almost certainly 
be unable to fully invest the social security 
trust funds on August 1 and 2. If Congress 
were to recess in early August without 
acting on the debt limit increase, the Gov- 
ernment would default on its obligations on 
August 15, when the Treasury would be 
unable to make interest payments in excess 
of $17 billion due on outstanding Treasury 
notes and bonds. 

H.R. 3024 also establishes the use of ac- 
crual accounting for all Treasury securities 
issued at a discount. This change in the way 
certain Government securities (e.g., zero 
coupon bonds) are counted for debt limit 
purposes will make the accounting treat- 
ment consistent with that now used for sav- 
ings bonds and for these same type securi- 
ties issued by private corporations. 

It is important that Congress act on a 
debt limit increase without delay in order to 
avert a default with its adverse conse- 
quences on domestic and international con- 
fidence and trust in the United States. 

Sincerely, 
NICHOLAS F. Brapy. 

Mr. Speaker, let me say to my 
friends that this is reality. It is a basic 
fundamental responsibility we have to 
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keep the Government's accounting 
practices consistent and credible. 

I say to my friends that the gentle- 
man from California [Mr. DANNE- 
MEYER] will offer us somewhat of a 
fantasy, a constitutional amendment 
to provide for balanced budgets. I do 
not consider the gentleman from Cali- 
fornia [Mr. DANNEMEYER] to be a Peter 
Pan, but he would like to take us all 
on somewhat of a flight of fantasy for 
a day or so and spare us the harsh re- 
ality of this debt ceiling deadline. 

But we have got to do it. We have 
had to do it any number of times. We 
have agonized over it any number of 
times, but the approach to take here 
today is to vote up this rule and the 
previous question. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the distinguished gentleman from 
Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I just want to clarify 
one point. I do not think the amend- 
ment of the gentleman from Califor- 
nia [Mr. DANNEMEYER] would in fact 
have us put the constitutional amend- 
ment into this bill. That is not his 
intent. What his amendment does is, it 
simply withholds the expenditure of 
these moneys or the granting of these 
moneys until we have in fact consid- 
ered the constitutional amendment. It 
would force to the floor the constitu- 
tional amendment. 

The SPEAKER pro tempore (Mr. 
Bosco). The time of the gentleman 
from Illinois [Mr. MICHEL] has ex- 
pired. 

Mr. SOLOMON. Mr. Speaker, I yield 
the balance of my time, which is, I be- 
lieve, 4 minutes, to the minority 
leader, the gentleman from Illinois 
(Mr. MICHEL]. 

Mr. MICHEL, Mr. Speaker, I think 
there is no question but that if the 
previous question were voted down, we 
are not just opening up the bill to 
whatever version of a balanced budget 
amendment the gentleman might be 
talking about; we would frankly, be 
turning the bill into somewhat of a 
junkyard. Everything, including the 
kitchen sink, could be added to it. 
Those of us in the leadership have 
some difficult choices to make from 
time to time, and, of course, mine here 
had to be one of giving us a clean tem- 
porary debt ceiling increase for a limit- 
ed period of time, until October 31, so 
that we might then go through our 
normal recess for those Members with 
families and with children in August, 
and then we could come back, as we 
are destined to be here well into No- 
vember, and do this thing up right. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 


17166 


Mr. MICHEL. I am happy to yield 
again to the gentleman from Califor- 
nia. 

Mr. DANNEMEYER. Mr. Speaker, I 
will ask my distinguished minority 
leader, how would he suggest that any 
of us proceed to bring a constitutional 
amendment for a balanced budget to a 
vote on the floor of the House in order 
that the American people can estab- 
lish accountability on where we stand 
on the issue when our friends on the 
Democratic side are determined to 
keep that constitutional amendment 
buried in the Judiciary Committee so 
we can never vote on it? 

Mr. MICHEL. I would suggest that 
maybe we might have a renewed effort 
to get it out of the committee. We 
have kind of characterized that com- 
mittee as a graveyard for constitution- 
al amendments, and I am very appre- 
hensive, for example, of the proposal 
which some of us are supporting with 
respect to the flag. That judgment call 
has not been made as yet. But if, for 
example, we might be successful in 
that area, it might be just opening the 
wedge a little bit for that committee 
under its new chairman to take an- 
other look at what the gentleman’s re- 
quest might be. Hope springs eternal 
around here. I think there is a little 
bit different attitude now, and I would 
like to play to it for a moment until 
being outright rejected. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield further? 

Mr. MICHEL. I yield to the gentle- 
man from California. 

Mr. DANNEMEYER. Mr. Speaker, 
let me ask, did we not just witness on 
the floor of the House, as the gentle- 
man so eloquently stated in his previ- 
ous statement, the fact that the Re- 
publican leader was so concerned 
about the deprivation of the rights of 
the minority that he did something he 
has not done in 33 years, he appealed 
the ruling of the Chair? 

That is the very point I am seeking 
to make. The Democratic majority has 
determined that this issue will not 
come to the floor of the House for a 
vote, and I am just seeking to use this 
as an opportunity. The gentleman 
from Pennsylvania [Mr. WALKER] is 
absolutely right. My amendment says 
that before the debt ceiling increase is 
to be effective, the Congress must pro- 
pose this constitutional amendment on 
a balanced budget. 

Mr. MICHEL. Mr. Speaker, let me 
say to the gentleman that I have 
talked about procedure here and an 
orderly process by which we bring it 
up, and as a free-standing proposition, 
that would obviously be the ultimate, 
and I will help the gentleman in 
everyway I possibly can to try to bring 
that about. There might be some 
unique methodology that we have not 
yet known that would be effective in 
this House. 


Mr. DANNEMEYER. Mr. Speaker, I 
say to my good friend, our respected 
leader, that maybe we should adopt 
miners’ helmets with lights on the 
front and begin to look in the cata- 
combs and the cupboards of the Judi- 
ciary Committee and see if we can find 
the constitutional amendment gather- 
ing dust, lo as it has gathered that 
dust for the decades that our Demo- 
cratic friends have ruled this institu- 
tion. 

Mr. MICHEL. Mr. Speaker, the gen- 
tleman makes a valid contribution to 
the debate today, and we are well ac- 
quainted with his desire to reduce Fed- 
eral spending and get the country 
back on a safe and sound fiscal policy 
by balancing the budget. I applaud 
him for that. As I indicated, I have a 
little different way in which I think 
we ought to do that, rather than on 
this bill. 

Mr. BEILENSON. Mr. Speaker, I 
yield myself the balance of my time. 

In closing, Mr. Speaker, let me 
simply express my appreciation to the 
gentleman from New York [Mr. SoLo- 
mon] for his comments and to the dis- 
tinguished minority leader, the gentle- 
man from Illinois [Mr. MICHEL] for his 
comments. I would just remind the 
Members that the rule simply provides 
for consideration of the bill, as re- 
quested by President Bush, to increase 
the statutory debt limit for 3 months. 

Mr. Speaker, I move the previous 
question on the resolution. 

The SPEAKER pro tempore (Mr. 
Bosco). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 228, nays 
193, not voting 10, as follows: 


[Roll No. 199] 


YEAS—228 
Ackerman Browder Donnelly 
Akaka Brown (CA) Dorgan (ND) 
Alexander Bruce Downey 
Anderson Bryant Durbin 
Annunzio Bustamante Dwyer 
Anthony Byron Dymally 
Applegate Cardin Dyson 
Aspin Carper Eckart 
Atkins Carr Edwards (CA) 
AuCoin Clarke Engel 
Barnard Clement English 
Bates Coleman (TX) Evans 
Beilenson Conte Fascell 
Berman Cooper Fazio 
Bilbray Costello Feighan 
Boggs Coyne Fish 
Bonior Crockett Flake 
Borski de la Garza Flippo 
Bosco Dellums Foglietta 
Boucher Derrick Ford (MI) 
Boxer Dicks Ford (TN) 
Brennan Dingell Frank 
Brooks Dixon Frenzel 
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Frost 

Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gingrich 
Glickman 
Gonzalez 
Gordon 
Gradison 
Gray 

Green 
Guarini 

Hall (OH) 
Hatcher 
Hawkins 
Hayes (IL) 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Houghton 
Huckaby 
Hughes 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 

Long 

Lowey (NY) 
Luken, Thomas 


Bartlett 


Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton 
Callahan 
Campbell (CA) 
Campbell (CO) 
Chandler 
Chapman 
Clinger 

Coble 
Coleman (MO) 


Dannemeyer 
Darden 
DeFazio 
DeLay 
DeWine 
Dickinson 
Dornan (CA) 
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Manton Rostenkowski 
Markey Roukema 
Martinez Rowland (GA) 
Matsui Roybal 
Mavroules Russo 
Mazzoli Sabo 
McCandless Saiki 
McCloskey Savage 
McCurdy Sawyer 
McDermott Scheuer 
McGrath Schroeder 
McHugh Schumer 
McNulty Sikorski 
Miume Sisisky 
Michel Skaggs 
Miller (CA) Skelton 
Mineta Slattery 
Moakley Slaughter (NY) 
Mollohan Smith (FL) 
Montgomery Smith (IA) 
Moody Solarz 
Morella Spratt 
Morrison(CT) Staggers 
Mrazek Stark 
Murphy Stenholm 
Murtha Stokes 
Nagle Studds 
Natcher Swift 
Neal (MA) Synar 
Neal (NC) Tanner 
Nelson Torres 
Nowak Torricelli 
Oakar Towns 
Oberstar Traficant 
Olin Traxler 
Ortiz Udall 
Owens (NY) Unsoeld 
Pallone Vento 
Panetta Visclosky 
Pashayan Volkmer 
Payne (NJ) Walgren 
Payne (VA) Waxman 
Pease Weiss 
Pelosi Wheat 
Penny Whitten 
Perkins Williams 
Pickett Wilson 
Pickle Wise 
Price Wolpe 
Rahall Wyden 
Rangel Wylie 
Roe Yates 
Rose Yatron 
NAYS—193 
Douglas James 
Dreier Kasich 
Duncan Kolbe 
Early Kyl 
Edwards (OK) Lagomarsino 
Emerson Lancaster 
Erdreich Laughlin 
Espy Leach (IA) 
Fawell Leath (TX) 
Fields Lent 
Gallegly Lewis (CA) 
Gallo Lewis (FL) 
Gekas Lightfoot 
Gillmor Livingston 
Gilman Lloyd 
Goodling Lowery (CA) 
Goss Lukens, Donald 
Grandy Machtley 
Grant Madigan 
Gunderson Marlenee 
Hall (TX) Martin (IL) 
Hamilton Martin (NY) 
Hammerschmidt McCollum 
Hancock McCrery 
Hansen McDade 
Harris McEwen 
Hastert MeMillan (NC) 
Hayes (LA) McMillen (MD) 
Hefley Meyers 
Hefner Miller (OH) 
Henry Miller (WA) 
Herger Molinari 
Hiler Moorhead 
Holloway Morrison (WA) 
Hopkins Myers 
Hubbard Nielson 
Hunter Owens (UT) 
Hutto Oxley 
Inhofe 
Jacobs Parker 
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Parris Schiff Stallings 
Patterson Schneider Stangeland 
Paxon Schuette Stearns 
Petri Schulze Stump 
Porter Sensenbrenner Sundquist 
Poshard Sharp lon 
Pursell Shaw Tauke 
Quillen Shays Tauzin 
Ravenel Shumway Thomas (CA) 
Ray Shuster Thomas (GA) 
Regula Skeen Thomas (WY) 
Rhodes Slaughter (VA) Upton 
Richardson Smith (MS) Valentine 
Ridge Smith (NE) Vander Jagt 
Rinaldo Smith (NJ) Vucanovich 
Ritter Smith (TX) Walker 
Roberts Smith (VT) Walsh 
Robinson Smith, Denny Watkins 

ers (OR) Weber 
Rohrabacher Smith, Robert Weldon 
Roth (NH) Whittaker 
Rowland (CT) Smith, Robert Wolf 
Sangmeister (OR) Young (AK) 
Sarpalius Snowe Young (FL) 
Saxton Solomon 
Schaefer Spence 

NOT VOTING—10 
Clay Davis Ireland 
Collins Florio Obey 
Conyers Hoyer 
Courter Hyde 
O 1440 
Messrs. BOEHLERT, HEFNER, 


THOMAS of California, ANDREWS, 
McMILLEN of Maryland, BEVILL, 
and RICHARDSON, changed their 
vote from yea“ to “nay.” 

So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
Bosco). The question is on the resolu- 
tion. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, pursuant to House Resolution 217, 
I call up the bill (H.R. 3024) to in- 
crease the statutory limit on the 
public debt, and for other purposes, 
and ask for its immediate consider- 
ation. 
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The SPEAKER pro tempore (Mr. 
HUBBARD). The Clerk will report the 
title of the bill. 

The Clerk read the title of the bill. 

The text of H.R. 3024 is as follows: 

H.R. 3024 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. TEMPORARY INCREASE IN 

DEBT LIMIT. 

During the period beginning on the date 
of the enactment of this Act and ending on 
October 31, 1989, the public debt limit set 
forth in subsection (b) of section 3101 of 
title 31, United States Code, shall be tempo- 
rarily increased by $70,000,000,000. 

SEC. 2. CURRENT ACCRUAL VALUE OF CERTAIN OB- 
LIGATIONS ISSUED ON A DISCOUNT 
BASIS. 

Subsection (c) of section 3101 of title 31, 
United States Code, is amended to read as 
follows: 

(e) For purposes of this section, the face 
amount, for any month, of any obligation 
issued on a discount basis that is not re- 
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deemable before maturity at the option of 
the holder of the obligation is an amount 
equal to the sum of— 

(J) the original issue price of the obliga- 
tion, plus 

(2) the portion of the discount on the ob- 
ligation attributable to periods before the 
beginning of such month (as determined 
under the principles of section 1272(a) of 
the Internal Revenue Code of 1986 without 
regard to any exceptions contained in para- 
graph (2) of such section).”. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 217, the gen- 
tleman from Illinois [Mr. Rostenkow- 
SKI] will be recognized for 30 minutes 
and the gentleman from Texas [Mr. 
ARCHER] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on H.R. 3024, the bill now 
under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, today we are consider- 
ing H.R. 3024, a bill to provide a tem- 
porary increase in the public debt 
limit. As you know, Secretary Brady 
has written to advise the Congress 
that the Federal Government is rapid- 
ly approaching the current limit of 
$2.8 trillion. During the past several 
weeks, the Treasury Department has 
notified us several times that the cur- 
rent debt limit will be exceeded some- 
time during the August recess. 

As we all know, if that happens, the 
Federal Government will no longer be 
able to meet its obligations and the 
country will default on its debt. Social 
Security checks won't go out; and 
Medicare obligations won't be met. 

But beyond the immediate effects, a 
default would make foreign investors 
reluctant to buy U.S. Treasury securi- 
ties. Borrowing costs would increase 
significantly. International financial 
security would be threatened. 

The Committee on Ways and Means 
reported H.R. 3024 to temporarily in- 
crease the debt limit by $70 billion 
through October 31, 1989, in order to 
prevent this disaster. A long-term in- 
crease sufficient to carry the Treasury 
through all of fiscal year 1990 has 
passed the House and is pending in the 
Senate. The administration supports 
this temporary increase, and is encour- 
aging Congress to pass it in a timely 
manner. 

At the request of the Treasury De- 
partment, the bill also modifies the ac- 
counting in the public debt limit to 
provide that bonds issued on a dis- 
count basis will be counted in the 
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public debt limit at the original issue 
price plus periodic accruals of interest. 
At maturity of such discounted bonds, 
the public debt limit will carry them 
at their face value. 

Under present law, the debt limit ap- 
plies to the face amount of the securi- 
ties issued by the Treasury; that is, 
the sum that must be paid when the 
obligation reaches maturity; thus, a 
$10,000 bond which matures in 20 
years is carried as a $10,000 debt from 
time to issuance, and the semimonthly 
interest payments are cash outlays 
and are accounted for in the budget. 
This method of accounting applies to 
all Treasury debt except certain short- 
term debt, such as, bills sold at dis- 
count and savings bonds. Savings 
bonds are counted in the debt limit at 
their issue price plus periodic addi- 
tions reflecting the accrual of interest 
that usually is paid on redemption. 
Savings bonds, unlike other bonds, are 
redeemable at the option of the 
holder, after an initial 6-month hold- 
ing period. 

Treasury proposes that all debt 
issued at discount be accounted for at 
the issue price, and periodically inter- 
est accruals (on a discounted bond) 
would be added to the outstanding 
debt. As a result, a $10,000 zero-inter- 
est bond could be issued at $2,000 and 
accrue interest at 10 percent com- 
pounded annually. At the time of 
issue, the outstanding debt would in- 
crease by $2,000, and at the end of the 
first year after issue, the outstanding 
debt (and the interest on public debt 
account in the budget) would be in- 
creased by $200 and by $240 at the end 
of the second year to reflect to accrual 
of interest. By the time the bond ma- 
tures, the outstanding debt would 
have been increased by $10,000, which 
is the amount borrowed plus the ac- 
crued interest which is paid in a lump- 
sum when the bond matures. Unlike 
savings bonds, discounted bonds are 
not redeemable at the option of the 
holder. 

The Treasury Department offers 
several reasons to score debt at the ac- 
crual value: 

First, Treasury would have greater 
flexibility to issue innovative types of 
obligations such as zero-coupon securi- 
ties, whose principal amount changes 
over time. 

Second, Treasury could tailor special 
securities issues to facilitate achieving 
other policy goals without increasing 
budget outlays. 

Third, it would make uniform the 
debt limit accounting treatment for all 
Treasury securities. 

Fourth, it would be consistent with 
the accrual accounting approach of 
the unified budget for interest on 
public debt held by the public. 

Mr. Speaker, Congress simply 
cannot adjourn for the August recess 
next week unless we have protected 
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the ongoing operations of the Federal 
Government by temporarily increasing 
the public debt limit. Therefore, I urge 
my colleagues to pass H.R. 3024. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 3024, the bill to provide a tem- 
porary increase in the limit on the 
public debt. 

As our chairman, the gentleman 
from Illinois, has explained, the meas- 
ure increases the debt limit by $70 bil- 
lion through October 31, 1989. That 
will give the Congress time to com- 
plete this year’s deficit reduction 
effort and to enact a longer term debt 
limit extension in a less frenzied at- 
mosphere. 

I support this bill because without it, 
the Treasury tells us it will be unable 
to honor its obligations as of August 
15. It would in my opinion be irrespon- 
sible for us to adjourn without provid- 
ing Treasury the authority it needs to 
keep the Government going. 

It will allow Treasury to continue to 
issue checks to retirees, invest the 
trust fund reserves, implement the 
FSLIC legislation if it is enacted prior 
to the recess, and pay the ongoing ex- 
penses of the Federal Government 
which have already been incurred. 

The immediate financial needs of 
our country require that we pass a 
short-term, clean, debt limit extension 
before we adjourn. This bill meets 
those requirements. It’s short-term. 
It’s clean. 

As distasteful as any increase in the 
Federal debt may be to me personally, 
and to many others in this Chamber, 
we should adopt this measure. We 
cannot undo, in the few days remain- 
ing, the damage that years of deficit- 
driving fiscal policy have wrought. 

Mr. Speaker, I urge the adoption of 
H.R. 3024 by the House with the com- 
mitment to work to adopt a deficit re- 
duction plan to carry us a step nearer 
to that time when debt limit exten- 
sions may no longer be necessary. 
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Mr. ROSTENKOWSKI. Mr. Speak- 
er, I have no further requests for time. 

Mr. ARCHER. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Michigan [Mr. HENRY]. 

Mr. HENRY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in opposition to 
the bill. I do so hopefully without too 
much self-righteous posturing, be- 
cause all of our hands are dirty and all 
of our hands are bloodied in regard to 
this bill. 

This has been described as a short- 
term, clean extension of the national 
debt limit. It may be short term, but it 
is not clean. It is not clean because, 
quite frankly, those of us on both 
sides of the aisle year after year in 
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recent years have failed to address 
fundamental structural imbalances be- 
tween revenues and outlays. 

Members on my side of the aisle 
used to attack the other side of the 
aisle as the party of tax tax, spend 
spend. Unfortunately, my side of the 
aisle has too often become the party 
of spend spend, no tax, no tax. We just 
cannot keep going this way, Mr. 
Speaker. 

And yes, it is true, it is true that 
given the exigencies of the moment, 
somehow, some way, something is 
going to happen between now and the 
end of the week to enable us to take 
our leave. I understand that. I under- 
stand we are not going to sit and not 
allow Social Security checks to be 
mailed. 

But somehow it seems to me we 
ought to at least raise the political toll 
or the political price of our actions by 
some of us just reminding ourselves as 
to what it is we are doing. By allowing 
this short-term hike of the debt limit, 
once again, we are absolving ourselves 
of our responsibility to face some very 
fundamental questions that are under- 
mining the economic viability of this 
Nation, passing debt on once again to 
the next generation. 

Mr. Speaker, I remember 2 years ago 
when we got in a major impasse on 
this issue. The result, of course, was 
the infamous 1987 budget agreement, 
a budget agreement that was adver- 
tised in the press as an agreement that 
was going to get us back on the path 
to some more sound relation between 
revenues and outlays. The net effect, 
of course, was to increase taxes, in- 
crease spending, and yes, continue to 
increase the debt. 

I want to close by saying yes, I am 
part of the problem. I have to say that 
because I do not want to get up here 
as if this is some kind of self-righteous 
posturing, and I know for those who 
bear the burden of getting us to the 
end of the week and not having the 
Government shut down, they are 
tempted to view me and Members on 
this side of the question that way. But 
the fact of the matter is, Mr. Speaker, 
a vote to extend and increase the debt 
deficit limit, as we are doing in this in- 
stance, is really, on the part of all of 
us, an admission of failure, and I think 
the Record ought to indicate that. 

Mr. DREIER of California. Mr. Speaker, | 
rise in opposition to H.R. 3024, to temporarily 
increase the statutory limit of the public debt. 
t appears that Congress will once again abdi- 
cate responsibility and place further financial 
burdens on future generations by raising the 
limit on Federal borrowing. 

H.R. 3024 provides for a temporary in- 
crease of $70 billion in the permanent public 
debt limit, which currently stands at $2.8 tril- 
lion. | understand funding is necessary for the 
Federal Government to continue daily oper- 
ations. However, | disagree with the means 
and the regularity by which Congress raises 
the debt limit. 
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In an effort to increase congressional ac- 
countability for its budgetary actions, | have in- 
troduced legislation during previous sessions 
of Congress to require a two-thirds vote on 
any proposal to raise the debt ceiling. We 
must make it more difficult for Congress to 
keep increasing the debt limit, and less diffi- 
cult to reduce the budget deficit. 

Mr. Speaker, 'm a firm believer in fiscal re- 
sponsibility. The answer to our spending woes 
can be addressed with a strong commitment 
on behalf of Congress to financial responsibil- 
ity. Let's enact a balanced budget amend- 
ment. Let's give the President the line-item 
veto. Finally, let's reverse the current trend to 
raise the debt ceiling by holding each Member 
of Congress accountable for their vote by re- 
quiring a super majority before any increase in 
the debt limit is adopted. 

Mr. ARCHER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
HUBBARD). Under the rule, the previ- 
ous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present, and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 231, nays 
185, not voting 15, as follows: 


[Roll No. 200] 


YEAS—231 
Ackerman Bustamante Edwards (CA) 
Akaka Byron Engel 
Alexander Cardin Espy 
Andrews Carper Evans 
Annunzio Chandler Fascell 
Anthony Chapman Fazio 
Archer Clarke Feighan 
Atkins Clement Flake 
AuCoin Coleman (MO) Flippo 
Bateman Coleman (TX) Foglietta 
Beilenson Combest Ford (MI) 
Bennett Conte Ford (TN) 
Berman Cooper Frank 
Bevill Coughlin Frenzel 
Bilbray Coyne Frost 
Bliley Crockett Gallo 
Boehlert Davis Garcia 
Boggs de la Garza Gaydos 
Bonior Dellums Gephardt 
Borski Derrick Gibbons 
Bosco Dickinson Gillmor 
Boucher Dingell Gingrich 
Boxer Dixon Gonzalez 
Brennan Donnelly Gordon 
Brooks Downey Gradison 
Browder Durbin Gray 
Brown (CA) Dwyer Green 
Bruce Dymally Guarini 
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Hall (OH) McHugh 
Hamilton McMillen (MD) 
Hammerschmidt McNulty 
Harris Mfume 
Hatcher Michel 
Hawkins Miller (WA) 
Hayes (IL) Mineta 
Hayes (LA) Moakley 
Hochbrueckner Mollohan 
Horton Montgomery 
Houghton Moody 
Huckaby Morella 
Jenkins Morrison (CT) 
Johnson (CT) Morrison (WA) 
Johnson (SD) Mrazek 
Jones (NC) Murtha 
Kastenmeier Nagle 
Kennedy Natcher 
Kennelly Neal (MA) 
Kildee Nelson 
Kleczka Nowak 
Kolbe 
Kostmayer Oberstar 
Lantos Obey 
Lehman (CA) Olin 
Lehman (FL) Ortiz 
Leland Owens (NY) 
Lent Owens (UT) 
Levin (MI) Panetta 
Levine (CA) Patterson 
Lewis (GA) Payne (NJ) 
Lloyd Payne (VA) 
Lowery (CA) Pease 
Luken, Thomas Penny 
Madigan Perkins 
Manton Pickle 
Markey Porter 
Martin (IL) Price 
Martin (NY) Rahall 
Martinez Rangel 
Matsui Rhodes 
Mavroules Robinson 
Mazzoli Roe 
McCloskey Rose 
McCrery Rostenkowski 
McCurdy Roukema 
McDade Rowland (GA) 
McDermott Roybal 
McGrath Sabo 
NAYS—185 
Anderson Fish 
Applegate Gallegly 
Armey Gejdenson 
Baker Gekas 
Ballenger Gilman 
Bartlett Glickman 
Barton 
Bates Goss 
Bentley Grandy 
Bereuter Grant 
Bilirakis Gunderson 
Broomfield Hancock 
Brown (CO) Hansen 
Buechner Hastert 
Bunning Hefley 
Burton Hefner 
Callahan Henry 
Campbell (CA) Herger 
Campbell (CO) Hertel 
Carr Hiler 
Clinger Hoagland 
Coble Holloway 
Costello Hopkins 
Cox Hubbard 
Craig Hughes 
Crane Hunter 
Dannemeyer Hutto 
Darden Inhofe 
DeFazio Jacobs 
DeLay James 
DeWine Johnston 
Dorgan (ND) Jones (GA) 
Douglas Jontz 
Dreier Kanjorski 
Duncan Kaptur 
Dyson Kasich 
Early Kolter 
Eckart Kyl 
Edwards (OK) LaFalce 
Emerson Lagomarsino 
English Lancaster 
Erdreich Laughlin 
Fawell Leach (IA) 
Fields Leath (TX) 
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Saiki 
Savage 
Sawyer 
Scheuer 
Schumer 
Sikorski 
Sisisky 
Skaggs 
Smith (FL) 
Smith (1A) 
Smith (vT) 
Snowe 
Solarz 
Spratt 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tanner 
Thomas (CA) 
Torres 
Towns 
Traxler 
Udall 
Upton 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Waxman 
Weber 


Lewis (CA) 
Lewis (FL) 
Lightfoot 


Lowey (NY) 
Lukens, Donald 
Machtley 
Marlenee 
McCandless 
McCollum 
McEwen 
McMillan (NC) 
Meyers 

Miller (CA) 
Miller (OH) 


Neal (NC) 
Nielson 
Oxley 
Packard 
Pallone 
Parker 
Parris 


Pashayan 
Paxon 
Petri 
Pickett 
Poshard 
Pursell 
Quillen 
Ravenel 
Ray 
Regula 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Rogers 


Rohrabacher Skeen Stump 
Roth Skelton Tallon 
Rowland(CT) Slattery Tauke 
Russo Slaughter (NY) Tauzin 
Sangmeister Slaughter (VA) Thomas (GA) 
Sarpalius Smith (MS) Thomas (WY) 
Saxton Smith (NE) Torricelli 
Schaefer Smith (NJ) Traficant 
Schiff Smith (TX) Unsoeld 
Schneider Smith, Denny Valentine 
Schroeder (OR) Vucanovich 
Schuette Smith, Robert Walker 
Schulze (NH) Watkins 
Sensenbrenner Smith, Robert Weldon 
Sharp (OR) Whittaker 
Shaw Solomon Yatron 
Shays Spence Young (AK) 
Shumway Stallings Young (FL) 
Shuster Stearns 
NOT VOTING—15 
Aspin Conyers Hall (TX) 
Barnard Courter Hoyer 
Bryant Dicks Hyde 
Clay Dornan (CA) Ireland 
Collins Florio Pelosi 
1317 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Hoyer for, with Mr. Dornan of Cali- 
fornia against. 

Mrs. UNSOELD and Ms. KAPTUR 
changed their vote from yea“ to 
“nay.” 

Mr. HARRIS and Mr. BROWDER 
changed their vote from “nay” to 
“yea,” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PROVIDING AMOUNTS FOR FUR- 
THER EXPENSES OF INVESTI- 
GATIONS AND STUDIES BY 
THE COMMITTEE ON THE JU- 
DICIARY 


Mr. GAYDOS. Mr. Speaker, by di- 
rection of the Committee on House 
Administration, I call up a privileged 
resolution (H. Res. 201) providing 
amounts from the contingent fund of 
the House for further expenses of in- 
vestigations and studies by the Com- 
mittee on the Judiciary in the Ist ses- 
sion of the 101st Congress, and ask for 
its immediate consideration in the 
House. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 201 


Resolved, That for further expenses of in- 
vestigations and studies by the Committee 
on the Judiciary (hereinafter in this resolu- 
tion referred to as the committee“), there 
shall be paid out of the contingent fund of 
the House not more than $275,129 (to be 
available only with respect to judicial im- 
peachment), any of which may be used for 
procurement of consultant services under 
section 202(i) of the Legislative Reorganiza- 
tion Act of 1946. 

Sec. 2. Payments under this resolution 
shall be made on vouchers authorized by 
the committee, signed by the chairman of 
the committee, and approved by the Com- 
mittee on House Administration. 
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Sec. 3. Amounts shall be available under 
this resolution for investigations and studies 
carried out during the period beginning at 
noon on January 3, 1989, and ending imme- 
diately before noon on January 3, 1990. 

Sec. 4. Amounts made available under this 
resolution shall be expended in accordance 
with regulations prescribed by the Commit- 
tee on House Administration. 

Sec. 5. The Committee on House Adminis- 
tration shall have authority to make adjust- 
ments in amounts for investigations and 
studies under the first section of this resolu- 
tion, if necessary to comply with an order of 
the President issued under section 252 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 or to conform to any re- 
duction in appropriations for the purposes 
of such first section. 

Mr. GAYDOS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
HUBBARD). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
Gaypos] is recognized for 1 hour. 

Mr. GAYDOS. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tlewoman from Nevada [Mrs. Vucano- 
VICH], for purposes of debate only, 
pending which I yield myself such 
time as I may consume, with the un- 
derstanding that any additional time 
which I may yield will be subject to 
the specific limitation for debate pur- 
poses only. 

Mr. Speaker, the resolution provides 
$275,129 for further expenses of inves- 
tigations and studies with respect to 
judicial impeachment by the Commit- 
tee on the Judiciary in the 1st session 
of the 101st Congress. Any of this 
amount may be used for the procure- 
ment of consultant services under sec- 
tion 202(i) of the Legislative Reorgani- 
zation Act of 1946. 

On July 26, 1989, the Committee on 
House Administration considered this 
resolution at its full committee meet- 
ing and as a result, by unanimous- 
voice vote the resolution was favorably 
reported to the House. 

The Judiciary Committee since 
March 1987 has been involved in im- 
peachment activities concerning U.S. 
District Judge Alcee L. Hastings. As a 
result of its independent investigation 
that committee reported 17 articles of 
impeachment to the House in July 
1988. The impeachment resolution was 
subsequently adopted by the House on 
August 3, 1988 and several members of 
the Judiciary Committee were ap- 
pointed to act as managers on behalf 
of the House to prosecute the case in 
the Senate. 

During the 10lst Congress, the 
House impeachment team has been 
engaged in very detailed and extensive 
preparatory work for the Hastings 
trial in the Senate including a consid- 
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erable amount of the activity on legal 
and procedural issues. The trial com- 
menced before a specially constituted 
Senate committee on July 10, 1989. 
The Senate committee expects to 
finish the trial phase by August 4, but 
it should be noted that intervening 
events could delay this date. The 
matter will then be considered by the 
full Senate at some date after the 
August recess. At this time, Chairman 
Brooks anticipates that all activities 
involving the Hastings matter includ- 
ing the archiving of documents and 
the concluding of final administrative 
business will be completed by October 
31, 1989. 

Additionally, the Judiciary Commit- 
tee has conducted and completed an 
impeachment investigation of the U.S. 
District Judge Walter L. Nixon, Jr. 
The committee reported an impeach- 
ment resolution to the House on April 
25, 1989 and it was adopted by the 
House on May 10, 1989. Members of 
the Judiciary Committee were, then, 
appointed to serve as managers on 
behalf of the House to prosecute the 
matter in the Senate. The Nixon trial 
is currently expected to begin in the 
fall after the conclusion of the Hast- 
ings matter. Chairman Brooks has in- 
dicated that his committee anticipates 
that the Nixon matter will conclude 
by the end of 1989. 

House Resolution 201 should provide 
the Judiciary Committee with suffi- 
cient funds to finish its impeachment 
work in this session. It should be 
noted that the total amount of funds 
provided to that committee for judi- 
cial impeachment activities for the 
first session by section 5 of House Res- 
olution 103, the omnibus primary ex- 
pense resolution and by House Resolu- 
tion 201, the pending supplemental is 
$714,105. By the terms of these resolu- 
tions, those funds can only be used for 
judicial impeachment activities. 
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Mrs. VUCANOVICH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
House Resolution 201, which provides 
$275,129 from the contingent fund of 
the House to be used for judicial im- 
peachment activities. These activities 
include the impeachment of U.S. 
Judge Alcee L. Hastings and Judge 
Walter L. Nixon. Extensive research 
and pretrial activities involved in both 
cases have resulted in significant 
delays not previously anticipated, 
thereby constituting the need for addi- 
tional moneys in order for the commit- 
tee to fully complete its responsibil- 
ities. 

Mr. Speaker, I would like to assure 
all Members present that this matter 
was reviewed in a complete and thor- 
ough manner by the Committee on 
House Administration. Furthermore, 
this supplemental is necessary and 
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fundamental to the effort to maintain 
the integrity and virtue of the Federal 
judiciary. I commend Chairman An- 
NUNZIO and our Accounts Subcommit- 
tee chairman, Mr. Gaypos, for their 
invaluable guidance in this matter and 
urge all Members to support this reso- 
lution. 

Mr. BROOKS. Mr. Chairman, House Resolu- 
tion 201, agreed to today by the House, will 
provide supplemental funding from the contin- 
gent fund of the House for judicial impeach- 
ment activities of the Committee on the Judici- 
ary for the remainder of this year. It authorizes 
the expenditure of $275,129 for those activi- 
ties, and is supplemental to the $438,976 that 
was previously provided for impeachment ac- 
tivities in House Resolution 103 at the begin- 
ning of this Congress. 

The Committee on the Judiciary has been 
involved in ongoing activities related to two 
U.S. district judges, Alcee L. Hastings and 
Walter L. Nixon, Jr. The Hastings impeach- 
ment, which commenced with an investigation 
that began in March 1987, has progressed to 
the point of a trial which is currently being 
conducted before a specially constituted com- 
mittee of the Senate. That trial is likely to con- 
clude by the end of this week. 

The Committee on the Judiciary began a 
separate investigation into allegations of con- 
duct which might constitute grounds of im- 
peachment against Judge Nixon on March 17, 
1988. During this Congress, the Subcommittee 
on Civil and Constitutional Rights ordered fa- 
vorably reported to the committee a resolution 
impeaching Judge Nixon. This resolution was 
ordered favorably reported to the House on 
April 25, 1989, and was agreed to by the 
House on May 10, 1989. If all goes well, the 
Nixon trial is expected to begin in the Senate 
in September. 

Both of these impeachment investigations 
and subsequent activities leading up to and in- 
cluding the trials before the Senate have been 
undertaken by separate impeachment staffs 
independent of the regular committee staff. 
These staffs have operated under the direc- 
tion of an experienced trial lawyer under a 
consultant contract arrangement. 

The supplemental funding provided by this 
resolution is necessitated by two circum- 
stances. At the beginning of the 101st Con- 
gress, the Committee on the Judiciary submit- 
ted a request for authorization of $673,420 for 
the two ongoing judicial impeachment activi- 
ties. House Resolution 103 authorized 
$438,976, or approximately 65 percent of the 
requested amount, for those impeachment ac- 
tivities. 

In addition, the committee’s original request 
was based on the assumption that the activi- 
ties involved in the Hastings impeachment 
would be concluded by July 31. Due to the 
delay in beginning Judge Hastings’ trial before 
the Senate, it is now anticipated that these 
activities will be completed by the end of Oc- 
tober. This will include archiving of documents 
and other administrative details after the trial 
ends. The committee anticipates that the 
Nixon impeachment activities will be finished 
by the end of this calendar year. 

| appreciate the strong support of Chairman 
ANNUNZIO and ranking minority member 
THOMAS of the Committee on House Adminis- 
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tration, and of the chairman and ranking mi- 
nority member of the Accounts Subcommittee, 
Mr. GAYDOS and Mrs. VUCANOVICH. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield back the balance of my time. 

Mr. GAYDOS. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PROVIDING AMOUNTS FOR FUR- 
THER EXPENSES OF INVESTI- 
GATIONS AND STUDIES BY 
THE COMMITTEE ON STAND- 
ARDS OF OFFICIAL CONDUCT 


Mr. GAYDOS. Mr. Speaker, by di- 
rection of the Committee on House 
Administration, I call up a privileged 
resolution (H. Res. 208) providing 
amounts from the contingent fund of 
the House for further expenses of in- 
vestigations and studies by the Com- 
mittee on Standards of Official Con- 
duct in the first session of the One 
Hundred First Congress, and ask for 
its immediate consideration in the 
House. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 208 

Resolved, That for further expenses of in- 
vestigations and studies by the Committee 
on Standards of Official Conduct (herein- 
after in this resolution referred to as the 
committee“), there shall be paid out of the 
contingent fund of the House not more than 
$500,000, any of which may be used for pro- 
curement of consultant services under sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946. 

Sec. 2. Payments under this resolution 
shall be made on vouchers authorized by 
the committee, signed by the chairman of 
the committee, and approved by the Com- 
mittee on House Administration. 

Sec. 3. Amounts shall be available under 
this resolution for investigations and studies 
carried out during the period beginning at 
noon on January 3, 1989, and ending imme- 
diately before noon on January 3, 1990. 

Sec. 4. Amounts made available under this 
resolution shall be expended in accordance 
with regulations prescribed by the Commit- 
tee on House Administration. 

Sec. 5. The Committee on House Adminis- 
tration shall have authority to make adjust- 
ments in amounts for investigations and 
studies under the first section of this resolu- 
tion, if necessary to comply with an order of 
the President issued under section 252 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 or to conform to any re- 
duction in appropriations for the purposes 
of such first section. 


The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
Gaypos] is recognized for 1 hour. 

Mr. GAYDOS. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tlewoman from Nevada [Mrs. Vucano- 
vicH], for the purpose of debate only, 
pending which I yield myself such 
time as I may consume. 
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Mr. Speaker, the resolution provides 
$500,000 for further expenses of inves- 
tigations and studies by the Commit- 
tee on Standards of Official Conduct 
in the first session of the 101st Con- 
gress. Any of this amount may be used 
for the procurement of consultant 
services under section 202(i) of the 
Legislative Reorganization Act of 1946. 

The Committee on Standards of Of- 
ficial Conduct has requested this addi- 
tional $500,000 for the first session to 
enable that committee to have ade- 
quate funds to discharge its responsi- 
bilities during the remainder of the 
current session. Due to the nature of 
the Committee on Standards of Offi- 
cial Conduct, its workload is not sub- 
ject to either predictability or its own 
control. 

On July 26, 1989, the Committee on 
House Administration considered this 
resolution at its full committee meet- 
ing and as a result, the resolution was 
favorably reported to the House with- 
out change by unanimous voice vote. 

Finally, there are strong institution- 
al concerns present in the matter 
pending before the House today. It is 
imperative for the House to have the 
necessary resources to police itself, 
and, accordingly, the Committee on 
Standards of Official Conduct should 
be authorized sufficient funds to 
enable it to discharge its important in- 
stitutional responsibilities. According- 
ly, I urge that my colleagues vote in 
favor of the resolution. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

(Mrs, VUCANOVICH asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, 
today I rise in support of House Reso- 
lution 208 which provides $500,000 in 
additional moneys in order to fund 
further investigations and studies by 
the Committee on Standards of Offi- 
cial Conduct for the remainder of the 
first session of the 101st Congress. As 
you know, the various assignments of 
the committee are not subject to pre- 
dictability or control of any kind, 
whereby it is imperative that the com- 
mittee have the resources necessary to 
discharge all responsibilities with in- 
tegrity and expedience. 

Mr. Speaker, I am convinced that 
the Committee on House Administra- 
tion has completed a thorough and 
satisfactory review of this request. In 
addition, I would like to commend 
Chairman ANNUNZIO and our accounts 
subcommittee chairman, Mr. Gaypos, 
for their fine leadership on this 
matter and I urge all Members to sup- 
port this resolution. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. GAYDOS. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 
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The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. GAYDOS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks on the 
two resolutions just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


PROVIDING FOR UPGRADING 
AND ESTABLISHMENT OF VAR- 
IOUS POSITIONS ON THE CAP. 
ITOL POLICE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on House Administration be dis- 
charged from further consideration of 
the resolution (H. Res. 212) providing 
for upgrading of one position and es- 
tablishment of six additional positions 
on the Capitol Police for duty with re- 
spect to the House of Representatives, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

Mr. ROBERTS. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I will ask the gentlewoman 
for an explanation of the resolution 
and I yield to her for that purpose. 

Ms. OAKAR. Mr. Speaker, House 
Resolution 212 provides for upgrading 
one position and the establishment of 
six additional positions on the Capitol 
Police for duty with respect to the 
House of Representatives. Mr. Speak- 
er, the House leadership approved sev- 
eral measures to improve security 
while the overall whip’s security plan 
is being implemented. One interim 
measure included the establishment of 
a delivery center off the Capitol 
Grounds where packages destined for 
the Capitol can be screened using 
canine teams and x ray equipment. 

The cost for these six new techni- 
cian positions would be $182,000. 
Funding for these positions was re- 
quested and granted in the Capitol 
Police budget for fiscal year 1989, 
pending approval by the Committee 
on House Administration, and the 
committee did approve this at its 
meeting on Wednesday, July 26, 1989. 

Mr. Speaker, House Resolution 212 
also provides for the supervisor posi- 
tion at the firing range be upgraded to 
lieutenant. The primary responsibility 
of this officer is direct, continuous su- 
pervision of privates. The incumbent 
has developed a firearms-related ex- 
pertise unmatched by any other 
member of the department. The addi- 
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tional cost of this upgrade would be 
$1,685 annually. 

Mr. Speaker, I want to thank the 
ranking minority Member, the gentle- 
man from Kansas [Mr. Roserts], for 
his cooperation, and I offer my thanks 
also to our full committee chairman 
and the full committee. 


o 1530 


Mr. ROBERTS. Mr. Speaker, the 
minority concurs with the majority, 
and I associate myself with the re- 
marks of the gentlewoman from Ohio 
(Ms. OaKar]. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
HUBBARD). Is there objection to the re- 
quest of the gentlewoman from Ohio? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 212 

Resolved, That (a) there are established 
one additional position of lieutenant and six 
additional positions of technician on the 
Capitol Police, each for duty with respect to 
the House of Representatives. 

(b) Each appointment to a position under 
subsection (a) shall be made— 

(1) by the Capitol Police Board, with prior 
approval of the Committee on House Ad- 
ministration; and 

(2) without regard to political affiliation 
and solely on the basis of fitness to perform 
the duties of the position. 

Sec. 2. One position of sergeant on the 
Capitol Police for duty with respect to the 
House of Representatives is abolished. 

Sec. 3. Until otherwise provided by law, 
there shall be paid out of the contingent 
fund of the House of Representatives such 
sums as may be necessary to carry out this 
resolution, 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H. 
Res. 212, the resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


REQUIRING ARCHITECT OF THE 
CAPITOL TO ESTABLISH VOL- 
UNTARY PROGRAM FOR RECY- 
CLING PAPER DISPOSED OF BY 
THE HOUSE 


Mr. GAYDOS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the resolution (H. Res. 
104) requiring the Architect of the 
Capitol to establish and implement a 
voluntary program for recycling paper 
disposed of in the operation of the 
House of Representatives, and ask for 
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its immediate consideration in the 
House. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mr. ROBERTS. Mr. Speaker, reserv- 
ing the right to object, I ask the gen- 
tleman from Pennsylvania to explain 
the purpose of the resolution. 

Mr. GAYDOS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROBERTS. I yield to the gentle- 
man from Pennsylvania. 

Mr. GAYDOS. Mr. Speaker, House 
Resolution 104 requires the Architect 
of the Capitol to establish and imple- 
ment a voluntary program for recy- 
cling paper disposed of in the oper- 
ation of the House of Representatives. 
Such a recycling program will entail 
separation of paper at its source of 
generation in individual offices, and 
that is about the extent of it. 

Mr. ROBERTS. Mr. Speaker, fur- 
ther reserving the right to object, does 
the gentleman from California agree 
that the Committee on House Admin- 
istration supports the concept of a 
phased-in pilot project, beginning with 
the separation of grade 1 and grade 2 
paper, and that pending a successful 
evaluation of the pilot project, the 
committee will consider implementing 
an expanded recycling effort. 

Mr. GAYDOS. Yes, the gentleman's 
understanding is correct. 

Mr. ROBERTS. Mr. Speaker, under 
my reservation of objection, I yield 
with pleasure to the author of the re- 
cycling legislation, the champion of re- 
cycling, the gentleman from New York 
(Mr. GREEN]. 

Mr. GREEN. Mr. Speaker, I thank 
the gentleman from Kansas [Mr. Ros- 
ERTS] for yielding to me. I should like 
to take this time to express my appre- 
ciation to the gentleman from Califor- 
nia [Mr. Bates], for taking my resolu- 
tion under his wing upon referral to 
his subcommittee and for calling 
prompt hearings. The Architect of the 
Capitol, who has been doing very sub- 
stantial work in the recycling field and 
has been looking thoughtfully at the 
problems of recycling in the Capitol, 
has issued a very comprehensive 
report. 

The gentleman from California [Mr. 
Bates], saw that my resolution re- 
ceived expeditious handling within the 
Committee on House Administration, 
and I want to express my appreciation 
to him and to all members of that 
committee for their thoughtful consid- 
eration. 

Mr. ROBERTS. Mr. Speaker, under 
my reservation of objection, I yield to 
the gentleman from California [Mr. 
Bates], my subcommittee chairman. 

Mr. BATES. Mr. Speaker, I thank 
the gentleman from Kansas [Mr. ROB- 
ERTS] for yielding to me. 
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Mr. Speaker, I appreciate the oppor- 
tunity to say a few words, and I want 
to commend the gentleman from New 
York [Mr. GREEN], on this resolution 
and also his assistance and the Archi- 
tect’s in developing this program. 

Mr. Speaker, I think this is just the 
beginning of a much-needed recycling 
program here in the House of Repre- 
sentatives, and with that I hope this 
pilot program can be shortened from 
at least the 1-year period, but, if not, 
at least a l-year period has been al- 
lowed. 

Mr. ROBERTS. Mr. Speaker, I 
thank the gentleman from California 
(Mr. Bates] for his contribution, and 
under my reservation of objection I 
would only make one additional obser- 
vation. 

Mr. Speaker, this does have a rather 
remarkable economic benefit. For ex- 
ample, the House currently receives 
only $1 per ton for its recycled trash. 
Separating our waste will generate $80 
per ton for grade 1 paper and $40 per 
ton for grade 2 paper. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 104 

Resolved, That, not later than 6 months 
after this resolution is agreed to, the Archi- 
tect of the Capitol shall establish and imple- 
ment a voluntary program for recycling 
paper that is disposed of in the operation of 
the House of Representatives. Such pro- 
gram shall be designed to encourage separa- 
tion of paper by type at the sources of gen- 
eration (including offices of Members of the 
House) and to sell such paper for the pur- 
pose of recycling. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BATES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


ORDER OF BUSINESS 


Mr. DREIER of California. Mr. 
Speaker, I ask unanimous consent that 
the 60-minute special orders of the 
gentleman from California IMr. 
DornAN] and the gentleman from 
Oklahoma [Mr. Epwarps]_ earlier 
agreed to for Wednesday, August 2, 
1989, be called in reverse order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 
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There was no objection. 


GOVERNMENT CONTRIBUTIONS 
TO FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 


Mr. FORD of Michigan. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
2705) relating to the method by which 
Government contributions to the Fed- 
eral employees health benefits pro- 
gram shall be computed for 1990 or 
1991 if no Governmentwide indemnity 
benefit plan participates in that year, 
with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Senate amendment: Strike out all after 
the enacting clause and insert: That (a)(1) 
in the administration of chapter 89 of title 
5, United States Code, for contract year 
1990 or 1991, in order to compute the aver- 
age subscription charges under section 
8906(a) of such title for such contract years, 
the subscription charges in effect for the in- 
demnity benefit plan on the beginning date 
of each such contract year shall be deemed 
to be the subscription charges which— 

(A) were in effect for such plan on the be- 
ginning date of the preceding contract year 
as adjusted under paragraph (2); or 

(B) if subparagraph (A) does not apply, 
were deemed under this Act to have been in 
effect for such plan with respect to the pre- 
ceding contract year as adjusted under para- 
graph (2). 

(2) The subscription charges under para- 
graph (1) shall be increased or decreased (as 
appropriate) by the average percentage by 
which the respective subscription charges 
taken into account under paragraphs (1), 
(3), and (4) of such section 8906(a) for that 
contract year increased or decreased from 
the subscription charges taken into account 
under such paragraphs (1), (3), and (4) for 
the preceding contract year. 

(b) Separate percentages shall be comput- 
ed under subsection (a)(2) with respect to 
enrollments for self alone and enrollments 
for self and family, respectively. 

(c) The provisions of this Act shall not 
apply to contract year 1991, if comprehen- 
sive reform legislation is enacted to amend 
section 8906 of title 5, United States Code, 
and such amendment is required to be im- 
plemented by the commencement of negoti- 
ations pertaining to rates and benefits for 
such contract year. 

(d) Any reference in this Act to a “con- 
tract year” shall be considered to be a refer- 
ence to a contract year under chapter 89 of 
title 5, United States Code. 

(e) No later than 180 days after the date 
of the enactment of this Act, the Director of 
the Office of Personnel Management shall 
transmit recommendations to the Congress 
for comprehensive reform of the Federal 
Employee Health Benefits Program. 


Mr. FORD of Michigan (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the Senate amend- 
ment be considered as read and print- 
ed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 
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Mr. FORD of Michigan. Mr. Speaker, H.R. 
2705 was passed by the House under suspen- 
sion of the rules on June 27. The provisions 
of the Senate amendment are substantially 
the same as those of the House-passed bill 
with two minor exceptions. 

The Senate amendment provides that the 
so-called proxy premium will not apply to the 
1991 contract year if comprehensive Federal 
Employees Health Benefits reform legislation 
is enacted and implemented prior to the start 
of that contract year. The House-passed bill 
provided that the proxy premium would not 
apply to the 1991 contract year if the Office of 
Personnel Management were able to contract 
with another carrier for a Governmentwide in- 
demnity benefit plan. 

In addition, the Senate amendment requires 
the Director of the Office of Personnel Man- 
agement to transmit to the Congress recom- 
mendations for comprehensive reform of the 
health benefits program not later than 6 
months after the date of enactment of the 
Act. 

Mr. Speaker, the Senate’s modifications are 
acceptable to the committee and | urge the 
House to concur in the Senate amendment. 

Mr. ACKERMAN. Mr. Speaker, | rise in sup- 

port of H.R. 2705 as amended by the other 
body. 
This legislation provides relief to the Federal 
Employees Health Benefits Program enrollees 
from an unanticipated premium increase due 
to Aetna Life Insurance Co.'s decision to with- 
draw from the health program. 

The House-passed version of the bill provid- 
ed that the Government contribution toward 
the health insurance premium be calculated 
as if Aetna still participated in the FEHBP. The 
other body's version of the legislation includes 
one substantive difference from the House 
bill—it requires the Office of Personnel Man- 
agement to transmit to Congress recommen- 
dations for comprehensive reform of the 
FEHBP no later than 180 days after enact- 
ment. 

Mr. Speaker, H.R. 2705 does not authorize 
the appropriation of any additional amount of 
funds to the Federal health program. It simply 
provides protection for Federal employees, 
annuitants and their dependents against any 
significant and unanticipated premium in- 
crease. 

For those reasons, Mr. Speaker, | urge my 
colleagues to vote in favor of H.R. 2705. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Michigan? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. FORD of Michigan. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks and to include extraneous mate- 
rial on the Senate amendment just 
concurred in. 

The SPEAKER pro tempore (Mr. 
HUBBARD). Is there objection to the re- 
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quest of the gentleman from Michi- 
gan? 
There was no objection. 


ISRAEL AND TERRORISTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Minnesota [Mr. SIKOR- 
SKI] is recognized for 5 minutes. 

Mr. SIKORSKI. Mr. Speaker, yes- 
terday an American citizen was brutal- 
ly hanged by a group of barbarians. 
All of America was rightfully out- 
raged, but not all of America reacted 
in an appropriate fashion, and in so 
doing naively played into the hands of 
the murderers themselves. Allowing 
the debate to shift away from the hei- 
nous series of acts these terrorists 
have committed only encourages them 
to strike again. That colleagues of 
mine would unwittingly participate in 
this scam is even sadder. 

I know all of us have great sympa- 
thy for the family of Colonel Higgins. 
I am not certain what a full-scale, 
short-term or long-term response from 
us should be, but I am certain of one 
thing. Taking to task the single nation 
with an internationally known and re- 
spected reputation for being a stalwart 
against terrorism is not right. Israel 
never has given terrorists anything in 
exchange for hostages. They have 
never given terrorists cakes or Bibles 
or traded them arms; yet incredibly, 
some of my colleagues started in on 
them recently. Members of Congress 
chastised Israel for pursuing and cap- 
turing a leading figure in the Hezbol- 
lah terrorist organization. We are talk- 
ing about a so-called cleric who was re- 
sponsible for the very kidnaping of 
Colonel Higgins in the first place, as 
well as the abductions of other Ameri- 
cans and three Israeli soldiers. We are 
not talking about Ghandi or Mother 
Teresa. Instead, this is a man who 
champions his organization, Hezbol- 
lah, likening its “victories” as acts of 
God. These victories have been docu- 
mented in over 40 terrorists incidents, 
including the 1983 bombing of our 
American Marine barracks; including 
the assassination of American Univer- 
sity of Beirut President Kerr; includ- 
ing the murder of two U.S. Agency for 
International Development officials 
during a 1984 hijacking; including the 
execution of U.S. Navy diver Robert 
Stethem in the hijacking of a TWA 
flight with 39 other Americans aboard; 
including the kidnaping of a majority 
of the American hostages in Lebanon. 

“Cleric” indeed. 

Israel is leading the fight against 
these terrorists. They live in a precari- 
ous position of having to balance their 
survival according to Middle East 
rules, while still living by Western 
standards and values. The Hezbollah 
does not. They feel no remorse. They 
threaten more bodies will follow, and 
no amount of American appeasement 
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has or ever will have any effect on 
how fairly or humanely they play this 
game. 

Besides, America has shown the 
same kind of resolve and tenacity in 
combating terrorism that some are 
now criticizing. In 1985, we intercepted 
an Egyptian plane in an attempt to 
capture the PLO mastermind behind 
the Achille Lauro hijacking. 

In 1987, we carried out a covert oper- 
ation to arrest Fawaz Yunis, a terror- 
ist involved in an 1985 hijacking and 
the blowing up of a Jordanian airliner. 

In 1986, President Reagan author- 
ized the abduction of Mahmud al Abed 
Ahmad in Venezuela. 

We should be proud of our past ef- 
forts to fight against terrorism, and 
continue its pursuit, rather than 
bowing to the outcries from the pur- 
veyors of terrorism. 

Certainly the past actions of Syria, 
Libya, Iran, and Iraq, have in no way 
afforded them any moral high ground. 
Shifting the debate from the heinous 
act itself now serves but one purpose, 
a public relations victory for terrorists 
worldwide. And in winning that victo- 
ry, these terrorists organizations hope 
they can drive a wedge between our 
historic relationship between Israel 
and the United States. 

To underscore and to preserve our 
relationship with Israel, that country 
has taken the unprecedented step of 
offering to release Sheik Abul Karim 
Obeid, and all other terrorists in cap- 
tivity, in return for the release of our 
hostages. Hezbollah’s response—a vid- 
eotape of a dangling body. 

Mr. Speaker, this is not the time for 
us to turn on our friends and fellow 
victims. In doing so, we would allow 
these terrorists a political victory by 
diverting our fightful anger and dis- 
gust away from those truly responsi- 
ble, including Sheik Abul Karin Obeid 
and the governments of Iran, Syria, 
Iraq, and Libya, which support him 
and his band of barbarians. 


SLAIN NEBRASKAN, DANNY 
HOTZ, LEFT IMPRINT ON 
MANY LIVES 


The SPEAKER pro tempore (Mr. 
McNu tty). Under a previous order of 
the House, the gentleman from Ne- 
braska [Mr. HOAGLAND] is recognized 
for 5 minutes. 

Mr. HOAGLAND. Mr. Speaker, as 
you may know, Daniel M. Hotz, age 22, 
of Omaha, NE, was slain by gunshot 
the weekend before last in Washing- 
ton, DC, near his home in the 200 
block of 11th Street, Northeast, just 
11 blocks from where we stand here 
today. 

Dan was 1 of 9 children of Mr. and 
Mrs. William Hotz, a family that lives 
in my district in Omaha, NE. I have 
known Dan’s father, I have known his 
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brother, Ed, for a good many years 
now, and I have known them well. 

The senior Mr. Hotz and Ed have a 
highly respected law practice in 
Omaha, representing, among others, 
the Archdiocese of Nebraska and our 
Archbishop Daniel Sheehan. 

Dan Hotz was one of Nebraska's 
finest. He was an eager, enterprising 
young man, deeply loved by his family 
and friends. His loss, of course, leaves 
a gap, a hole, a vacuum that his broth- 
ers, his sisters, and his friends will 
suffer with the rest of their lives. 

There is no way to express the ex- 
traordinary sadness that many of us 
Omahans feel about the loss of Dan’s 
life. His life was full of love, optimism, 
and hope, things that I have learned 
since his death, because I did not have 
the privilege of knowing him when he 
was alive. 

His death was brutal, random, and 
senseless. 

I have learned since his death that 
he was an open, humorous, and re- 
laxed person. People loved him. People 
gathered around him. People loved to 
be with him and hear him tell stories 
and joke with him. 

His brother said at the funeral, “He 
had the face of a choir boy and the 
heart of a little devil.“ He was unusu- 
ally adventuresome. He was unusually 
popular. 

He was a brave young man. After 
the shooting, he said, Ain't no thief 
going to stop me.” But the gravity of 
his gunshot wounds overcame him, 
and he could not survive them. 

Mr. Speaker, I will include at the 
end of these remarks an article from 
Saturday’s Washington Post describ- 
ing Dan, from which I have taken 
some of these quotes. 

Today, Mr. Speaker, I urge the 
President and all Members of Con- 
gress, with all the force that I can 
muster, to listen to the message that 
the death of Dan Hotz and other indi- 
viduals like him convey for our Nation. 
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Mrs. Hotz told the Post reporter in 
this article: 

There's something so seriously wrong with 
our country. How are we going to turn this 
around? We can't live like this.* * * We're 
only 200 years old and we're going down the 
drain. 


Mr. President, Members of Congress, 
fellow Americans, the truth is we are 
losing the war on drugs. I think we all 
know that. We have observed the drug 
trade grow and prosper and flourish in 
this Nation. We are constantly behind 
the curve, losing more and more of our 
youngsters to lives of addiction and de- 
spair and, as in Dan Hotz’ case, we are 
losing more and more of their victims. 

It is time that we support a real war 
on drugs and that we bring all of the 
united and combined resources of gov- 
ernment at every level, of corporate 
America, of academic America, of ev- 
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erything we have in this great Nation 
of ours to bear on this greatest of all 
domestic threats. 

I call on you, I call on any of us, on 
all of us that we must get a hold on 
this problem now before we lose many 
more young bright lights like Dan 
Hotz. 

Mr. Speaker, I include the article 
above referred to as follows: 

{From the Washington Post, July 29, 1989] 
SLAIN NEBRASKAN Hap LEFT IMPRINT ON 
Many Lives—1,000 IN OMAHA Mourn D.C. 
VICTIM 
(By Steve Twomey) 


OmaHa.—Mary Elizabeth Hotz, the 
mother of nine, waved goodbye to her 
youngest on July 3. Danny Hotz was 22, 
D.C.-bound and D.C.-eager: fresh from col- 
lege, first real job, a new city he loved. 

She bade him goodbye again on Wednes- 
day, watching in tears as Hotz's casket was 
closed before his funeral Mass at St. Leo's 
Catholic Church, just up the hill from 
where he had grown up and half a continent 
from where he died so violently. 

And on Thursday morning, Mary Hotz 
said she called President Bush. 

She didn't reach Bush, she recalled, but 
she left a message at the White House that 
she wanted to talk with the president about 
the Capitol Hill killing of her son, about vio- 
lence in America, about guns, drugs, poverty 
and homelessness. 

“I believe I was entitled to two minutes of 
the president's time,“ Mrs. Hotz, 64, said 
Thursday, sitting in her living room with 
her husband, Bill, 72, a lawyer, and seven of 
their children, ages 24 to 40. There's some- 
thing so seriously wrong with our country. 

“How are we going to turn this around? 
We can't live like this. We can't go on like 
this . . . We're only 200 years old and we're 
going down the drain.” 

Daniel McKim Hotz died early last Satur- 
day, 15 days after he moved to Washington 
and just hours after he had finished his 
first week at Barrueta & Associates, a com- 
mercial real estate leasing and management 
firm at 1 Thomas Cir. NW. 

Police said Hotz was shot twice after he 
refused to give money to two teenagers who 
approached him as he stepped from his car 
across the street from his house in the 200 
block of 11th Street NE. A suspect has been 
charged with felony murder; one more was 
still being sought. 

Hotz was the 244th homicide victim in 
Washington this year. He was also, say his 
classmates, friends, teachers and boss, a 
man who drew a crowd without trying; who 
would do anything at least once for the fun 
and experience of it; who loved to travel and 
loved to party, and who came from a popu- 
lar Catholic family that includes a priest, 
his brother Bob, and a nun, his sister Mary. 

He had, said his brother Tom at the fu- 
neral, the face of a choirboy and the heart 
of a little devil.” 

So many people enjoyed him and his 
family that nearly 1,000 people filled St. 
Leo’s for the funeral. Fifty-three priests, in- 
cluding the archbishop of Omaha, concele- 
brated the Mass with his brother. In the 
church lobby, dozens of people signed a 
makeshift sign that said, “You have left an 
imprint on our lives. We will never forget 
you.” 

“He left such an indelible mark on my 
firm, in one week,” said Barbara Gravett, a 
principal partner of Barrueta & Associates. 
“This young man was incredible.” 
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He had gone to Washington, said his 
family and friends, fully aware that it could 
ves dangerous place. He was no Nebraska 
rube. 

“Dan knew, he knew exactly the situation 
out there,” said Kevin O'Neal. 22, a friend. 

Hotz had known District crime firsthand. 

Hotz had spent the summer of 1988 on 
Capitol Hill, living on East Capitol Street 
with his high school friend, Larry Zier, and 
brother Tom, 

Tom Hotz, 29, had moved to Washington 
in 1984 to work for a commercial real estate 
management firm. He had starting buying 
properties to rehabilitate and invited his 
brother and Zier to spend their summer 
break from college helping with the paint- 
ing, the trash-hauling, the minor repairs. 

The day after their arrival, Zier said, 
Dan's backpack and clothes were stolen 
from the trunk of their car, which they had 
left overnight near Catholic University. 

“We were both a little stupid,” said Zier, 
22. “We had to realize that this was a big 
city. This wasn’t Omaha, Nebraska.” 

Metropolitan Omaha, population 616,000, 
has its crime. Drug arrests this year totaled 
1,045 through June, according to police sta- 
tistics, and there are problems with gangs 
that have migrated from Los Angeles. 

But there were only nine slayings through 
June. And in western Omaha, where Hotz 
captained the basketball team at Creighton 
Preparatory High School, the streets are 
leafy, the dwellings single-family, farther 
out the farmers’ fields are deep green. 

Hotz, though, was familiar with far more 
than just Omaha. In 1987 and early 1988, he 
spent five months in Europe studying 
German with 34 classmates from St. John’s 
University, a small Catholic school in Col- 
legeville, Minn. 

They visited Berlin, Budapest, Stockholm, 
Helsinki and Leningrad, and Dan was 
always the quickest to adapt, the most at 
home with his unfamiliar surroundings, said 
the Rev. Mark Thamert, 38, the program 
leader. 

“He was just very adventurous and would 
do all sorts of things people would think 
were risky,” Thamert said. 

Like Alaska. 

Hotz and Zier spent the summer of 1987 
there, going with only minimal funds, no 
contacts, no promise of work. They found 
jobs in a salmon fishery in Kenai, lived in 
tents and made enough money for Hotz to 
pay for his trip to Europe. 

“A lot of our friends had just stuck 
around Omaha doing normal summer jobs, 
working for their fathers,” said Zier, ‘‘and 
Dan wasn’t like that.” 

Washington's lure for Dan Hotz wasn't 
power or politics, although they had once 
run in the Hotz family. His grandfather, 
Edward D. McKim, was a World War I 
friend of Harry S. Truman's and briefly 
served as Truman's chief administrative as- 
sistant. 

But Hotz, an English major at St. John’s, 
had only a passing interest in politics, said 
his friends. In fact, he hadn't really settled 
on a career path until, through Tom, he 
met Barbara Gravett during the summer of 
1988. 

Eventually, she gave him a job, offering to 
keep it for him until he graduated from St. 
John's last spring. 

She hired him to lease office space in Po- 
tomac Tower, the 19-story I.M. Pei building 
in Rosslyn, and in 1 Cambridge Court in 
Merrifield. 

She hired him, even though he had never 
sold or leased a square foot of real estate, 
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nor studied to do so. She hired him, she 
said, because he was so direct, very articu- 
late. . . . [He] had a smile on his face and 
was just a great kid.” 

While his job was the immediate catalyst, 
friends said Hotz also went to Washington 
because he loved its excitement and its pro- 
cession of things to do. And, said Tom, it 
has a ratio of 4 to 1 women to men.“ 

He went, too, because of Tom: Tom was 
his lifelong idol,” said Cathy Jenkins, 22, a 
friend of Dan’s since childhood. He wanted 
to do everything with Tom.” 

None of Dan Hotz's friends said he be- 
haved recklessly by refusing to turn over 
money to his assailants. They said he prob- 
ably felt safe standing in front of his own 
home and probably never saw the gun that 
killed him, 

He was not at fault, some said. Washing- 
ton was. 

“It’s a shame that we have a capital with 
statisties like that, that's out of control like 
that,“ said Vince Driessen, 29, who lived in 
the District with Tom and Dan in 1988, 
“I've traveled around the world and you 
don’t see that in Paris, you don’t see that in 
London.” 

The Hotz family has asked that donations 
be sent to a North Omaha program that 
helps inner-city children learn basic skills 
needed to apply for work. 

And Mrs. Hotz said she would like to talk 
to President Bush. As of late yesterday 
afternoon, the White House press office had 
not replied to a request for comment about 
her telephone call. 

If she had reached the president, she said, 
“I was going to say to him, ‘I hope this 
never happens to you.“ 


TRIBUTE TO MARTHA JO CA- 
ZENAVE, PUBLIC SERVANT TO 
THE PEOPLE OF CALIFORNIA'S 
NINTH CONGRESSIONAL DIS- 
TRICT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, today | rise to pay 
tribute to a remarkable woman, Ms. Martha Jo 
Cazenave. Jo has been my district administra- 
tor for 12 years. She recently accepted an- 
other job and | am most sorry to see her go. 

Jo was born in Kansas, attended the Uni- 
versity of Kansas for 2 years, then attended 
the University of California at Los Angeles. 
After working in banks for 12 years, she took 
professional courses at the American Institute 
of Banking. She then earned her bachelor's 
degree in human relations and organizational 
behavior at the University of San Francisco in 
1982. 

Jo has always been extensively involved in 
politics, beginning with the election of Con- 
gressman RON DELLUMS in 1970. She was a 
legislative assistant to State Senator Bill Lock- 
yer for 2 years before she came to work for 
me in 1977. She was also the manager of the 
Northern California Speaker's Bureau for 
Jimmy Carter in his 1976 Presidential cam- 
paign. Looking back at Jo’s work experience it 
seems that she has always been in a mana- 
gerial position—she is always running the 
show. At least that's what she’s done effec- 
tively for me for 12 years. 

Things will not be the same in my office 
without Jo. She is knowledgeable, organized, 
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and cheerful—in the most professional 
manner | have ever encountered. She knows 
everyone in the district and has often repre- 
sented me better than | could represent 
myself. It will be impossible to replace her. 

| wish Jo the best of luck in her new en- 
deavors, yet | can not help wishing that she 
would not go. 


MORE ACTIVE BANK SUPERVI- 
SION NEEDED; LET’S AVERT A 
REPEAT OF THE THRIFT 
CRISIS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the sheer 
magnitude of the thrift crisis illustrates the 
impact that mismanagement and improper su- 
pervision can have on the American economy. 
Many have pointed fingers and allocated 
blame. Yet the costs of this debacle to the 
American taxpayer are staggering: $200 to 
$300 billion. 

Yet, in the aftermath of the thrift crisis, we 
must assure the American public that never 
again will this country be faced with financial 
problems of such magnitude, However, such 
dangers exist. For example, our Nation's na- 
tional banking system, consisting of 4,326 na- 
tional banks and holding over $1.8 trillion in 
assets, is constantly engaged in complex and 
risky activities. Leveraged buyouts, loans to 
less developed countries, foreign exchange 
trading—all involve substantial risk. Billions of 
dollars exchange hands daily. Although sub- 
stantial profits are often made, significant 
losses can, and are, sustained. 

It is the responsibility of both the Congress 
and bank regulators to ensure that such risky 
activities are kept within limits. Regulators 
must be on their toes at all times to ensure 
that the safety and soundness of these institu- 
tions is not jeopardized. There is no excuse 
for regulatory laxity—considering the potential 
harm involved, no cost is too great. It is our 
responsibility, as Representatives to the U.S. 
Congress, to ensure that such vigilance is 
ever present. Today, | wish to tell you of the 
current oversight efforts of the Subcommittee 
on Financial Institutions Supervision, Regula- 
tion, and Insurance, which | chair, to investi- 
gate the regulation of the national bank 
system to ensure that the American public is 
protected. 

SUBCOMMITTEE OVERSIGHT: GENERAL REVIEW 

As chairman of the subcommittee, | directed 
my staff to take an indepth look at the current 
supervisory techniques employed by the 
Office of the Comptroller of the Currency 
[OCC], the agency responsible for the over- 
sight of the over 4,000 national banks current- 
ly in existence. This involved long hours of 
review of OCC documents and charter appli- 
cations, meetings with various OCC officials 
on OCC examination and supervisory policy, 
and first-hand on-site investigations of OCC 
examiners at three of the largest national 
banks in the country—Citibank, Chase Man- 
hattan, and Marine Midland. 

Much has been learned from this investiga- 
tion. The OCC’s examination and supervisory 
policies, while strong in certain areas, are not 


17175 


without flaws. Serious attrition problems exist 
within the OCC’s supervisory ranks, calling 
into question the ability of the OCC to super- 
vise its institutions. Further, OCC supervisory 
philosophy is misplaced—its current emphasis 
focuses on a more hands-off attitude, believ- 
ing that it should not manage the bank. In 
light of the thrift crisis, a more aggressive su- 
pervisory policy must be adopted. 

These problems are of particular importance 
given the volatile economic environment that 
banks are currently operating in. Exposure 
from such high-risk activities as leveraged 
buyouts, loans to lesser developed countries, 
securities trading and foreign exchange oper- 
ations remain at an all-time high and must be 
carefully scrutinized. Yet, there may not be 
enough competent people around to do the 
job. Bank failures are occurring at record 
rates. This is not the time for bank supervision 
to be relaxed, whether intentionally or as the 
unintentional consequence of high examiner 
attrition rates. 

All of these factors give us reason to pause. 
The ability of bank regulators to keep up with 
the complexities of the modern-day financial 
environment is open to question and should 
be closely watched. 

Let me provide my colleagues with more 
specific information on my investigation into 
this matter. 

ATTRITION RATES 

Currently, the quality of the OCC’s supervi- 
sory activities is highly dependent upon the 
number and quality of its examiners. Sea- 
soned examiners, backed by years of experi- 
ence and supported by expensive computer 
technology, are given the responsibility to 
review bank portfolios, speak with bank ex- 
ecutives, and uncover problems before they 
become too big. 

However, in recent years the OCC has suf- 
fered from a serious attrition problem among 
senior, mid-level and new examiners. Over the 
last 5 years, the OCC has lost 25 to 30 per- 
cent of its commissioned examiners—general- 
ly those with over 12 years of experience. 
These are the examiners responsible for 
doing much of the hands-on examination 
work. They are competent, experienced and 
trained to spot problems in an institution's 
loan portfolio. Their loss may lead to problems 
down the road, that although difficult to quan- 
tify, are ones that may prove quite costly. We 
have created an environment where the foxes 
are lurking close by but nobody is guarding 
the chicken coop. 

Although the agency has attempted to hire 
new examiners to fill this void, the lost experi- 
ence of those examiners cannot readily be re- 
placed, leaving the OCC with a significantly 
high percentage of inexperienced examiners 
responsible for ensuring the safety and sound- 
ness of our Nation’s banking system. Forty- 
five percent of all OCC examiners are non- 
commissioned, essentially in training. Com- 
pare this to the FDIC, which attempts to main- 
tain a ratio of 1 trainee to 5 experienced ex- 
aminers during an examination and you have 
a sense of the seriousness of the problem. In 
addition, 27 percent of commissioned examin- 
er positions are being filled by noncommis- 
sioned examiners—again, this illustrates the 
scarcity of qualified examiners. To take my 
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analogy a step further, in this case, the chick- 
en coop is being guarded by youngsters un- 
aware of what a fox looks like. 

Not only is this lost experience hard to re- 
place, but the OCC is also having problems 
retaining new examiners through their required 
training programs generally lasting between 5 
and 7 years. Enticed by high paying jobs in 
the private sector and subject to salary con- 
straints within the OCC, many of these new 
recruits are leaving the agency to take jobs in 
commercial banks. This further complicates 
the supervisory equation—although the OCC 
may currently be able to handle its superviso- 
ry workload through the dedicated effort of 
the 2,440 examiners employed, as of Decem- 
ber 31, 1988, the continued loss of experi- 
enced and new examiners leaves the OCC 
constantly hiring inexperienced examiners and 
increases the percentage of untrained examin- 
ers in the work force. This can only lead to 
problems. This turnover to the private sector 
troubles me—the guards to the chicken coop 
are transforming into foxes before our very 


es. 

The high level of inexperienced examiners 
leads to another problem. Experienced staff, 
already burdened with additional supervisory 
responsibilities caused by the attrition rate, 
must divert time otherwise spent on supervi- 
sory activities toward training these inexperi- 
enced examiners. This takes them away from 
pursuing necessary examination activities, and 
increases the possibility that important items 
will be missed during an examination. Under 
this scenario, there are holes in the wire fence 
surrounding the chicken coop and the guards 
do not even have time to find them, let alone 
mend them. 

Obviously, we are not talking about chick- 
ens here. These are real problems involving 
the deposits of millions of Americans. Regard- 
less of whether the existing examination force 
is adequate to do the job, and | certainly 
question this fact, is adequate what we want? 
In light of the thrift crisis, we must be sure 
that problems are found early and dealt with, 
and not allowed to balloon into a $200 billion 
Federal obligation. There is no excuse for in- 
adequate regulation. 

CAUSES OF EXAMINER ATTRITION 

| have documented the attrition problems 
faced by the OCC. Now let me elaborate on 
the causes. 

Salary constraints placed upon the OCC by 
the Department of the Treasury caps the 
annual salary for senior level examiners at 
$75,000, Salary levels below that must be ad- 
justed accordingly to reflect differences in ex- 
perience and responsibilities. Consequently, 
everybody is underpaid. These amounts are 
too low—highly experienced individuals are 
needed to undertake the supervision of some 
of the largest and most complex financial in- 
stitutions in the world, The degree of sophisti- 
cation necessary to successfully complete this 
task is tremendous. And yet we may be losing 
some of our most experienced examiners as a 
result of this penny-wise policy. Not only is 
this pound-foolish, it is irresponsible and unac- 
ceptable. 

Offshoots of this salary cap problem also 
exist, raising serious concerns in areas where 
the highest risk is involved—our Nation's big- 
gest cities. The OCC faces its most serious 
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attrition problems in large metropolitan 
areas—particularly Los Angeles and New 
York—where salary limitations make it difficult 
for examiners to keep up with the high cost of 
living of these cities. Add to this situation the 
fact that salary levels for private sector em- 
ployees with supervisory experience average 
approximately 35 to 40 percent higher than 
their Government-employed counterparts. This 
certainly creates incentives for examiners, 
whether experienced or inexperienced, to 
leave. 

The consequences of losing these examin- 
ers may be staggering—national banks hold 
over $1.8 trillion in assets, approximately 1% 
times the size of the thrift industry. The thrift 
crisis has already proven that regulatory laxity 
over an industry of such size can be quite 
costly. And yet, three of this country's largest 
multinational banking concerns, holding nearly 
$100 billion in assets—Citibank, Chase Man- 
hattan, and Marine Midland—operate out of 
New York, a location where examiner attrition 
is at its highest. This is an accident waiting to 
happen—fraud or mismanagement in very 
large banks can shake the foundation of our 
economic structure, yet resources needed to 
ensure that they are adequately regulated are 
limited by the Treasury Department. 

We have made this mistake once. Back in 
the early 1980's the Reagan administration 
lived by the creed that too much regulation 
was no good, that deregulation was the way 
to improve stability and generate a healthy 
thrift industry. History has proven this wrong. 
Regulatory resources were limited and a $200 
billion problem was created. 

This is the Reagan administration’s blind ig- 
norance operating all over again. Never again. 
SUPERVISORY PHILOSOPHY 

In addition to the high level of attrition expe- 
rienced by the OCC examiner staff, | have 
other concerns over the OCC's regulatory ac- 
tivities. These primarily focus on the OCC's 
supervisory philosophy and its use of agency 
resources, 

| respect the competence of the individual 
examiners who work in the field and those 
that supervise them both in the district offices 
and here in Washington, but | am troubled by 
the continuing deemphasis the OCC has 
placed on full-scale onsite examinations. Cur- 
rently, the OCC uses a combination of onsite 
and offsite activities to supervise national 
banks. Increasing focus is being placed on 
offsite review of call reports and other infor- 
mation provided by the institution, with less 
actual time being spent onsite wading through 
the bank’s loan portfolio and other records. 
Further, the Agency is increasing its use of 
targeted examinations, those focused on par- 
ticular areas of the institution's operation 
that is, credit risk, liquidity, diversification— 
rather than on full-scale overall reviews of the 
institution's economic condition. 

This deemphasis of broadbased onsite ex- 
aminations is a serious mistake, particularly 
after the thrift crisis and at a time when banks 
are clamoring for expanded powers. The risks 
to the system have never been greater—we 
should be increasing regulatory oversight, not 
lessening it. Regardless of claims that the 
Agency may be using its resources in an effi- 
cient manner, more aggressive hands-on su- 
pervision is required. 
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Much of this scaling back of examination 
activities is a product of the limited resources 
that the administration has provided to the 
OCC, through Department of Treasury poli- 
cies, which forces the OCC to shift its re- 
sources to trouble spots within the industry at 
the expense of other areas. Some of this scal- 
ing back is also a reflection of OCC philoso- 
phy—the belief that Federal regulators should 
not be managing the bank. | take issue with 
both these concepts. First, there is no excuse 
for providing inadequate regulatory resources. 
Treasury's position is clearly unacceptable 
here. Second, in light of the billions of dollars 
lost in the thrift debacle, Federal regulators 
can no longer hide behind the guise of free 
market rhetoric at the expense of the Ameri- 
can taxpayer. They must take an active role in 
regulating bank activity, regardless of whether 
at times it borders on managing the bank. 

Let me give you some more specific infor- 
mation on OCC supervisory activities to better 
illustrate my points. 

MULTINATIONAL BANK SUPERVISION 

Currently, the OCC pursues a varied regula- 
tory approach depending on the size and 
complexity of the national bank involved. For 
the largest and most complex institutions, 
deemed multinationals, the OCC places exam- 
iners directly in the bank full time in order to 
continuously monitor the economic condition 
of the institution. The 11 institutions currently 
in this category collectively hold $669.5 billion 
in assets—representing 36 percent of all na- 
tional bank assets—and it is appropriate that 
the OCC direct a large portion of its resources 
to supervise these entities. Depending on 
what period in the examination cycle examin- 
ers are in, anywhere between 2 and 50 exam- 
iners may be present in any one bank review- 
ing targeted areas of the bank’s financial con- 
dition. 

Yet this comfort in numbers is somewhat 
misleading, considering the effect that attrition 
rates have had on the experience levels of 
OCC examiners. Regardless of the actual 
number of examiners present, many lack the 
experience necessary to identify problems at 
their early stages. The Examination, Audit and 
Review Task Force, which | appointed to 
review Federal banking agencies’ supervisory 
activities and which was headed by my es- 
teemed colleague DOUG BARNARD (Democrat- 
Georgia), has drawn similar conclusions to my 
findings. It found that low level examiners are 
performing tasks that should be done by more 
experienced counterparts. This creates a situ- 
ation where the examiners lack the experi- 
ence necessary to recognize problems quick- 
ly, leading them to inadequately deal with ex- 
isting or emerging situations. This creates the 
potential for disaster, especially when we are 
dealing with institutions of such size and eco- 
nomic impact that their failures could create 
serious problems for our Nation’s economy. 

Another problem exists here. Even though 
examiners reside in these banks, problems 
can still occur. This is due to a number of rea- 
sons. First, the OCC adopts the supervisory 
position that it is not its responsibility to 
manage the bank for fear that it will direct in- 
vestment into particular categories. The OCC 
does not want to accept responsibility for 
bank problems were it to take a more active 
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role in bank activities. This hands-off policy, 
while consistent with the prior administration's 
“laissez-faire” philosophy, is unacceptable in 
light of the regulatory failures present in the 
thrift industry. Regulators must maintain a 
more aggressive supervisory posture, stepping 
in earlier to curb bank problems and maintain- 
ing a much closer watch on bank activities. 
Certainly this means intruding upon the inter- 
nal operations of banks—but the cost of not 
doing so may be astronomical, as the thrift 
crisis has already shown us. 

A second reason for pause in the supervi- 
sion of multinational banks is the manner in 
which regulators are apprised of bank activi- 
ties. Examiners-in-charge [EIC’s] obtain infor- 
mation from various sources—call reports, 
meetings within bank officers, other bank re- 
ports, rumors, and other examiners. Under 
normal circumstances, banks, and Federal 
regulators work closely together in overseeing 
the activities of the bank. However, while 
EIC's are generally not surprised by bank ac- 
tivities, decisions to inform examiners of bank 
activities generally rest with the bank itself. It 
is easy to imagine situations where a bank 
would be inclined to withhold information from 
Federal regulators, whether inadvertently 
through erroneous interpretations of Federal 
law by bank counsel, or under more adverse 
conditions where the bank seeks to take risky 
actions without regulatory knowledge. Al- 
though this may not be a prevalent problem 
currently, more active supervision by OCC ex- 
aminers will reduce the potential for such sub- 
terfuge. Again, a repeat of the thrift crisis can 
be averted. 

Third, the presence of OCC examiners in 
multinational banks does not preclude the 
possibility of bank failure. OCC supervisory 
decisions have proven fallible in the past. For 
example, First RepublicBank Corp., a multina- 
tional bank holding company with 31 bank 
subsidiaries holding approximately $31 billion 
in assets recently failed despite the presence 
of examiners in the banks full time. This fail- 
ure, along with the failure of MCorp, places a 
substantial drain on the FDIC insurance fund 
at a time when the fund faces serious chal- 
lenges. Additional failures of such large institu- 
tions would place significant strains on the 
health of that fund. We, therefore, cannot rely 
on the presence of full-time examiners alone 
to preclude serious bank problems. 

It is clear that certain problems exist in the 
OCC’s supervisory oversight of its multination- 
al banks. We can ill-afford to experience any 
additional problems from banks of this size. 
The OCC must increase its oversight of these 
institutions to ensure that the potential for 
problems is minimized, whether through addi- 
tional onsite examinations or more intrusive 
supervision. This concern is increasingly im- 
portant as Congress undertakes to review the 
issue of expanded bank powers—if permitted 
to undertake such powers, these multination- 
als will presumably merge with nonbanking 
entities, creating corporations of such size and 
economic power that our economy could ill- 
afford to permit them to fail. The tools of regu- 
latory oversight must be sharply honed to deal 
with this potential situation. Now is the time to 
start. 
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SUPER-REGIONAL AND REGIONAL BANK SUPERVISION 

A primary concern over OCC supervisory 
activities rests in the supervision of the super- 
regional and regional banks. These large and 
financially complex institutions, holding total 
assets of $648 billion, approximately 35 per- 
cent of all national bank assets, are super- 
vised through a combination of offsite and 
onsite activities aimed at targeting problem 
areas and focusing OCC resources on such 
areas. Fourteen of the largest 25 national 
banks fall into this category, yet no examiners 
are placed in these institutions full time. The 
OCC places its confidence in existing bank 
management and the implementation of ade- 
quate “controls” by the bank itself. It is here 
that the shortfalls of deemphasizing full-scale 
onsite examinations become evident. 

The OCC has adopted an examination 
policy which emphasizes the use of offsite su- 
pervisory activities and certain limited scope 
onsite targeted“ examinations. This moves 
away from the traditional regulatory emphasis 
on full-scale onsite examinations to be con- 
ducted at frequent intervals. | question the 
merits of this approach, particularly in light of 
the current problems incurred by the thrift in- 
dustry as a result of regulatory laxity and man- 
agement incompetence. 

In 1988, 76 percent of all national banks re- 
ceived some type of onsite examination by the 
OCC. At the same time some 24 percent of 
national banks did not receive any sort of 
onsite examination by bank regulators. Since 
the OCC does not conduct full-scale onsite 
examinations unless it obtains information 
from other sources—that is public filings, re- 
ports from bank—or unless it has not been in 
an institution in “quite some time! nor does 
it keep statistics on the number of such ex- 
aminations—this 76 percent number primarily 
represents limited scope examinations target- 
ed at certain areas of the bank’s operation. 
Thus, the number is misleading—it is impossi- 
ble to tell what areas are not being examined 
and what problems, if any, are going undetect- 
ed. 

It is difficult to tell what relationship this reg- 
ulatory philosophy has to the increasing 
number of bank failures in recent years, but 
they may be closely related. More importantly, 
this is no time to experiment. Over the last 5 
years, 239 national banks holding over $39 
billion in assets, have failed. In 1988 alone, 83 
national banks failed, holding over $32 billion 
in assets. Currently, an additional 62 institu- 
tions—making up 9 percent of active national 
bank charters and holding $2.5 billion in 
assets—are considered problem“ institu- 
tions—rated 4“ or 5 on the CAMEL 
scale—by the OCC. Losses from these institu- 
tions will continue to represent a signficant 
draw on the FDIC insurance fund, and al- 
though it is impossible to determine to what 
extent increased onsite supervision would 
have limited these losses, such increased 
oversight could only have helped. 

Moreover, the incidence of fraud has been 
steadily increasing within financial institutions. 
The GAO recently reported that 64 percent of 
the bank failures it reviewed involved insider 
abuse or fraud. It is virtually impossible to dis- 
cover such fraud through the use of offsite su- 
pervisory techniques, yet the OCC proceeds 
to place reliance on such techniques to effec- 
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tively supervise these banks. The OCC’s over- 
confidence in management abilities and self- 
imposed controls is misplaced. There is no 
justification for the deemphasis of onsite ex- 
amination activities in light of this fact. 

The examination of industry call reports and 
other financial information can prove useful to 
the OCC in upholding its regulatory responsi- 
bilities. However, considering the increasing 
complexity of financial transactions and the 
risks involved in such endeavors, it is impera- 
tive that these offsite activities be supplement- 
ed by frequent onsite examinations by experi- 
enced examiners. Without such examinations, 
problems which if caught at an early juncture 
would be quite limited in scope, will be missed 
and potential liabilities to the Federal insur- 
ance funds significantly increased. There is no 
replacement for independent analysis by com- 
petent and experienced examiners. The lack 
of experienced examiners merely compounds 
this problem. 

RISK EXPOSURE 

Coupled with the attrition and supervisory 
philosophy problems discussed above, the 
OCC is currently faced with an increasingly 
complex financial environment within which 
national banks must operate. Exposure levels 
in various areas of risky investment are quite 
substantial. For example, current national 
bank LDC debt exposure from troubled LDC 
debtors amounts to $81 billion, down from an 
incredible $102 billion in 1982. This parallels 
the thrift crisis in potential liability and raises 
serious concerns over bank stability at these 
institutions. Leveraged buyouts—including 
LBO financing and commitments—an increas- 
ingly popular form of debt financing, amount 
to approximately $60 billion of national bank 
assets. Commercial real estate lending, an 
area of increasing concern to bank regulators, 
represents another potential problem—at 
year-end 1988, the 24 largest national banks 
held $72 billion in loans in this area, amount- 
ing to 9.4 percent of total assets. 

Securities trading by national banks repre- 
sents another $15 billion of potential liability 
for these same 24 banks. Finally, foreign ex- 
change operations—at year-end 1988, the 24 
largest national banks held $1.01 trillion in for- 
eign exchange contracts. While the OCC 
claims that many of these positions are “fully 
hedged,” it still raises concern over potential 
liabilities. 

It is clear that significant risks currently exist 
in the banking community. Some risk will 
always be present in banking, and some of it 
is good because it encourages the efficient 
use of venture capital to explore new areas of 
investment. Hedging techniques and prudent 
investment by competent management in- 
creases productivity and profit. Communities 
will be helped. But | am afraid that regardless 
of how competent management looks today, 
hindsight may make them look awful foolish 
and the insurance fund much poorer. Reliance 
solely on management competence and inter- 
nal control systems is misplaced. It is time to 
place a renewed emphasis on increased su- 
pervision—the stakes are much too high to do 
otherwise. 

And remember—attrition rates and examiner 
inexperience only exacerbate the problem. 
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SUPERVISORY FALLIBILITY 

In addition to the above concerns, supervi- 
sory determinations can be subject to mistake 
on both a local and national level. Examiner 
decisions are subjective in nature—for individ- 
ual multinational and super-regional bank reg- 
ulation, mistakes can be quite costly. Further, 
determiantions made by OCC supervisors on 
a regional and national level, aimed at dealing 
with systemic issues, can be much more 
costly. 

| cite two examples of previous OCC super- 
visory mistakes to illustrate my point that Con- 
gress and bank regulators must increase the 
level of oversight of banking institutions and 
proceed slowly in loosening restrictions on fi- 
nancial institutions. 

In the early 1980’s, the OCC made a policy 
decision to adopt a permissive approach to is- 
suing bank charters, reasoning that additional 
banking institutions in any particular market 
area increased competition, thereby benefiting 
consumers. However, over 10 percent of the 
institutions chartered during the 2-year period 
beginning in 1983 failed, holding assets total- 
ing almost $1 billion and initially costing the 
FDIC insurance fund over $687 million. This is 
a substantial cost for decisions covering only 
a 2-year period—such a mistake can be re- 
peated, 

Most costly, however, was the OCC's deci- 
sion to permit significant national bank expo- 
sure to LDC debt. In 1982 aggregate exposure 
to this type of debt reached $102 billion, rais- 
ing significant concerns over the impact such 
debt would have on the stability of certain 
large national banks. These concerns still 
exist today. Yet, more prudent supervision at 
an earlier stage may have substantially re- 
duced the potential liabilities involved here 
and minimized the systemic risks. 

| recognize that hindsight is 20-20 vision 
and that a certain amount of risk is necessary 
to encourage the creation of innovative fi- 
nancing packages which increase the efficien- 
cy of the credit allocation process and result 
in benefits to borrowers and the economy. Yet 
the type of concentrated risks inherent to the 
LDC debt problem and the substantial losses 
to the thrift industry teach us that bank regula- 
tors should become more aggressive in their 
regulatory oversight and more cautious in per- 
mitting new activities without adequate super- 
visory controls in place. 

The OCC, as well as any other bank regula- 
tory agency, represent an important part of 
our financial system. With the increasing com- 
plexity and sophistication of financial instru- 
ments, and the continued trend toward the 
globalization of financial services, the role of 
bank supervisors becomes more important in 
maintaining safety and soundness within the 
financial marketplace. | urge my colleagues to 
recognize this fact and note the importance of 
the supervisory aspect of financial institution 
regulation. The $200 billion price tag from the 
thrift crisis should be enough to bring home 
this fact. 

In addition, the increasing complexity of fi- 
nancial instruments and hedging techniques 
created by high paid bank executives place 
regulators in the position of constantly having 
to educate themselves on highly complex ac- 
tivities at a time when they are understaffed. 
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This creates an environment ripe for manage- 
ment abuse and supervisory mistake. 
ENFORCEMENT ACTIVITIES 

In looking at the frequency of OCC formal 
and informal enforcement actions against na- 
tional banks, | have become deeply troubled 
over the significant decrease in such activities 
over the past 5 years. From a high of 641 en- 
forcement actions in 1985, formal and infor- 
mal enforcement actions have dropped to 370 
in 1988, a drop of 42.3 percent over 3 years. 
This is a substantial decrease in enforcement 
activities. During that same period the number 
of national bank failures has increased from 
30 to 83—31 of which occurred as a result of 
the failure of First RepublicBank Corporation. 
Although a number of factors contribute to 
this increase in bank failures, the increasing 
failure rate clearly signals that this is not the 
time to be reducing the degree of regulatory 
oversight, which this significant drop in en- 
forcement activities seems to indicate. 

It appears that this problem can be traced 
back to the problems of attrition that the OCC 
is experiencing. | have already indicated that 
25 percent to 30 percent of the OCC’s experi- 
enced examiners have been lost over the last 
5 years. This problem has hit hardest in the 
area where the most severe supervisory prob- 
lems are occurring: the Southwest. In recent 
years, this region has experienced a 50-per- 
cent turnover in its examination work force. 
This is an incredible rate of turnover at a time 
when we can least afford to permit regulatory 
laxity. The drop in enforcement activities may 
be a reflection of this attrition problem; these 
trends in enforcement and attrition must be 
reversed. 

Further, the drop in enforcement activities 
may also reflect the OCC’s supervisory philos- 
ophy of Not managing the bank“ and its in- 
creasing use of offsite examination activities. 
More problems are escaping detection and 
being left unattended. We, as Members of 
Congress, cannot accept this philosophy at a 
time when we are asking the American tax- 
payer to potentially provide over $200 billion 
to rescue the thrift industry. The OCC must 
adopt a more aggressive supervisory policy 
and increase its enforcement activities—the 
high rate of bank failures indicates that prob- 
lems do exist. The Agency cannot continue its 
“hands off” policy. 

REGULATORY CONFLICT OF INTEREST 

During debate over the thrift rescue bill, 
much debate was focused on the need to 
separate the chartering and supervisory au- 
thority of the Federal Home Loan Bank Board. 
The administration, as well as many members 
of the House Banking Committee, strongly be- 
lieved that the Bank Board was faced with an 
irreconcilable conflict of interest. On the one 
hand, as the chartering authority of Federal 
thrifts, the Bank Board had an interest in in- 
creasing the value of the Federal thrift charter; 
it did so by adopting more permissive regula- 
tions, oftentimes at the expense of safety and 
soundness. On the other hand, as the primary 
regulator of such thrifts, the Bank Board had a 
responsibility to protect the thrift's depositors 
and preserve the safety and soundness of the 
industry. It is obvious that the Bank Board 
could not adequately undertake both these re- 
sponsibilities, at a substantial cost to the tax- 
payer. As a result, the thrift rescue bill grants 
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the FDIC significantly broad powers to over- 
see the regulation of the thrift industry as a 
means of protecting the deposit insurance 
fund and the safety and soundness of the in- 
dustry. 

This same conflict exists within the OCC. As 
the chartering authority of national banks, the 
OCC has an interest in increasing the value of 
a national bank charter. However, as the pri- 
mary regulatory of these institutions, the OCC 
also holds the responsibility to protect the de- 
positor, which ultimately results in protecting 
the deposit insurance system. 

Yet, no such comparable oversight authority 
has been granted to another agency to 
ensure against this conflict of interest. | be- 
lieve that a problem exists here and that such 
oversight should be granted, either to the 
FDIC or some other agency, and have advo- 
cated this position early in the debate over the 
thrift bill. The regulatory balance must be 
changed to reflect a renewed focus on pro- 
tecting the safety and soundness of the bank- 
ing system, and a more aggressive superviso- 
ry posture adopted. It is no longer sufficient to 
remain passive and “not manage the bank" — 
the stakes are too high. 

The OCC will argue that it adequately bal- 
ances the competing interests of chartering 
and supervising national banks, yet it has re- 
peatedly adopted permissive interpretations of 
banking statutes to permit national banks to 
engage in broader bank powers than the stat- 
ute permits. Such activities encroach upon 
legislative authority and run contrary to the 
OCC's responsibility to protect the safety and 
soundness of the national banking system. It 
is the prerogative of Congress to determine 
whether such powers are ultimately granted 
and with what safeguards. Thus, it is appropri- 
ate that the supervisory and chartering au- 
thorities be split, as they have been in the 
thrift industry. This idea should be revisited as 
we move into the debate on expanded 
powers, 

SOLUTIONS 

It is clear that certain problems exist within 
the national bank regulatory framework. While 
the system is sound on the whole, it does 
contain certain weaknesses that may create 
serious problems in the future. The thrift bill 
has attempted to deal with certain of these 
areas, most importantly by removing the pay 
restrictions currently imposed by the Depart- 
ment of Treasury on the OCC and by increas- 
ing the enforcement powers of bank regula- 
tors. However, more is needed. Below | out- 
line some suggestions for improvement in the 
regulatory structure—more as a means for be- 
ginning the debate on such issues rather than 
as an end in themselves. The Financial Insti- 
tutions Subcommittee will continue to review 
these issues to develop a regulatory structure 
that protects the safety and soundness of the 
national banking system while encouraging 
the provision of innovative financial service in 
the future. Only in this way can U.S. banks 
maintain there competitive place in the global 
financial structure while at the same time en- 
suring the safety and soundness of our finan- 
cial system. 
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1. Attrition 

Remove salary constraints imposed by the 
Treasury on the OCC. The thrift bill has at- 
tempted to do this. 

Adopt salary policies which encourage the 
retention of experienced examiners. Salary 
caps on senior examiners must be removed; 
adequate salary levels must be put in place 
for all examiners. 

Provide salary differentiations based on ge- 
ographic location to encourage examiners to 
work in large cities where the cost of living is 
higher. 

The OCC must adopt training programs 
which provide incentives for young examiners 
to remain with the OCC as career employees. 
| encourage the OCC to review its examina- 
tion and training program priorities to promote 
the most efficient use of OCC resources. For 
example, the OCC should review legislatively- 
mandated examination requirements and OCC 
training policies in light of those requirements. 
Currently, congressional mandates require bi- 
annual reviews of compliance with the Bank 
Secrecy Act, CRA, HUMDA, insider lending 
laws, fiduciary rules, regulatory reporting re- 
quirements and electronic data processing 
rules. These reviews take up extensive time 
and manpower; training of examiners to con- 
duct these reviews also involves substantial 
time, drives young examiners away to seek 
more interesting work and diverts attention 
away from arguably more important items. 
While | cannot endorse doing away with these 
legislatively-mandated requirements, | will con- 
sider OCC proposals which provide increased 
flexibility to the Agency so that it may better 
conduct safety and soundness examinations. 

Explore additional ways to retain experi- 
enced and new examiners. | encourage the 
OCC to bring these matters to the subcommit- 
tee for consideration. 

2. Supervisory philosophy 

Increase the use of onsite supervisory tech- 
niques. With restraints on examiner resources 
removed under the thrift bill, there is no 
excuse for not increasing examiner oversight. 
Examiners must spend additional time in the 
bank reviewing first-hand bank financial docu- 
ments. 

Additional attention must be paid to super- 
regional and regional banks. These institutions 
are sufficiently large enough to cause sub- 
stantial systemic problems by their failure and 
warrant additional onsite attention. Again, the 
removal of restraints on OCC resources has 
removed impediments to such increased over- 
sight. 

Adopt a more aggressive supervisory philos- 
ophy and establish procedures to reflect that 
change. In light of the thrift crisis, the OCC 
must take a more active role in national bank 
oversight and remove its emphasis on not 
managing the bank’’. The risks are too great. 
The subcommittee is currently reviewing the 
examination activities of bank regulators and 
encourages each one of these regulators to 
provide the subcommittee with proposals for 
increasing regulatory proficiency. 

Consider methods for providing bank regu- 
lators with additional information on bank ac- 
tivities prior to their implementation, such as 
providing regulators with prior notice of new 
activities and/or requiring regulatory preappro- 
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val. Currently, regulators may obtain such in- 
formation after the bank has taken action, po- 
tentially raising concerns over bank losses. 
We should seek to promote disclosure to reg- 
ulators of as much information as possible so 
that bank stability is promoted. Coupled with 
an increase in the number of experienced ex- 
aminers, this should result in better supervi- 
sion. 

Consider the appropriateness of imposing 
concentration limitations on national banks. 
Currently, the OCC does not impose limita- 
tions on a national bank's loan activity to one 
industry or one region, although it does issue 
“guidelines” suggesting limitations equal to 25 
percent of capital. Where regional downturns 
occur, such as in the Southwest, large con- 
centrations by industry or region may create 
significant problems for bank activity. This 
issue is very complex and involves numerous 
issues. It should be explored further, especial- 
ly in light of increased involvement by national 
banks in high risk activities like leveraged 
buyouts, foreign exchange operations, LDC 
debt and commercial real estate lending. 

Encourage greater cooperation between 
banking agencies in the supervision of U.S. fi- 
nancial institutions. Currently, numerous agen- 
cies oversee the operations of banks and 
bank holding companies. Increased coordina- 
tion between these agencies must be encour- 
aged, particularly if banks are permitted to 
engage in broader powers which increase the 
risk to the banking system. 


3. Enforcement 


Increase the use of informal and formal en- 
forcement actions. The thrift recovery bill con- 
tains a significant expansion of regulatory en- 
forcement powers, most of which has been 
asked for by bank regulators. The subcommit- 
tee expects the new powers to be aggressive- 
ly exercised; the reduction in number of en- 
forcement actions over the last few years is 
untenable in light of the increasing level of 
bank failures. 

FINAL COMMENT 

Banking is, and always will be, a risky busi- 
ness. Money will be lost and gained at varying 
intervals. We must encourage the OCC, as 
well as all bank regulators, to adopt aggres- 
sive regulatory policies which preclude the 
possibility of a thrift crisis being repeated. The 
dangers are out there—we must recognize 
them and move toward increasing the level of 
regulatory oversight. Only with this under- 
standing in mind can we safely consider the 
implications of the evolving financial environ- 
ment and the need for legislative change in 
this area. 


INTRODUCTION OF THE HIGH 
RISK OCCUPATIONAL DISEASE 
NOTIFICATION AND PREVEN- 
TION ACT OF 1989 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
Gaypos] is recognized for 60 minutes. 

Mr. GAYDOS. Mr. Speaker, for just 
the first 6 months of this year, Ameri- 
can and foreign automakers had to 
recall 3.5 million cars in 91 recall cam- 
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paigns ordered by the Federal Govern- 
ment. 

In just one of those recalls only, 
nearly 2 million owners of Ford Es- 
corts, Rangers, and Broncos received a 
notice in the mail, informing them of 
potential safety defects that might 
lead to engine fires in some cars and 
loosened wheels that might lead to 
loss of control in others. 

Mr. Speaker, these notices are part 
of an efficient and carefully laid out 
system of letting Americans know 
when their flawed vehicles could 
threaten their lives that comes under 
the the National Traffic and Motor 
Vehicle Safety Act of 1966. 

This act gives the Department of 
Transportation’s National Highway 
Traffic Safety Administration 
[NHTSA] the authority to set motor 
vehicle safety standards and to require 
manufacturers to recall vehicles with 
safety defects. 

In fact, from 1974 through the first 
half of 1989, more than 98 million 
cars, trucks, buses, and other two- and 
four-wheeled vehicles as well as 19.8 
million tires have been recalled in 
2,487 campaigns. 

It’s reassuring to know that Ameri- 
can car owners have such a program to 
protect them if their cars have a 
defect that might affect the safety of 
their passengers. 

You may be wondering why I, as 
chairman of the Subcommittee on 
Health and Safety, am talking about 
car safety. 

Well, this process set up by the Na- 
tional Traffic and Motor Vehicle 
Safety Act has the same goals as my 
high risk occupational disease notifica- 
tion and prevention bill. 

What astonishes me, however, is 
while we have such a comprehensive 
national program for identifying life- 
threatening defects in automobiles, for 
notifying their owners of the defects, 
and trying to prevent future defects, 
we have not yet established a compa- 
rable program for protecting the 110 
million taxpaying American workers 
from hazards in their workplaces. 

I believe it is time that we did some- 
thing about that, and, Mr. Speaker, 
that is why I have reintroduced my 
High Risk Occupational Disease Noti- 
fication and Prevention Act. 

My bill does for workers who are ex- 
posed to toxic and hazardous sub- 
stances and processes in the workplace 
what the National Traffic and Motor 
Vehicle Safety Act does for people in 
automobiles. 

My bill has the same three basic 
purposes. It would identify workers 
who are at high risk of occupational 
disease. It would notify them of their 
risks. And it would aim to prevent 
oe workplace diseases and disabil- 
ties. 

The fact that it is no big deal to 
notify hundreds of thousands of car 
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owners at any single time that some- 
thing is or might be wrong with their 
cars that jeopardizes their safety 
makes me wonder why there has been 
so much squawking about occupation- 
al disease notification. 

I do not think that many people 
know that occupational health haz- 
ards lead to twice as many deaths in 
this country as do auto accidents. 

In 1987, for example, 48,700 Ameri- 
cans were killed in auto accidents from 
all causes. More than twice as many 
Americans—an estimated 100,000 die 
each and every year as a result of oc- 
cupationally related diseases. 

Further, the National Institute of 
Occupational Safety and Health 
[NIOSH] estimates that one out of 
every four workers has been exposed 
to carcinogens. 

The American Lung Association says 
that occupationally related lung dis- 
ease is the number one preventable 
cause of workplace illiness and death 
in the United States. 

And it is estimated that as many as 
400,000 workers are disabled each and 
every year as a result of having been 
exposed to hazardous substances. 

Unfortunately, too many of those 
workers are not even aware that they 
are at risk of disease from those on- 
the-job exposures. These are people 
with families—individuals, not just 
numbers, and they deserve to know 
about the possible risks they face on 
the job. 

The National Traffic and Motor Ve- 
hicle Safety Act established the Na- 
tional Motor Vehicle Safety Advisory 
Council, whose 13 members come from 
industry, State and local governments, 
and the public. This Council makes 
recommendations to the Secretary of 
Transportation for safety standards. 

My bill establishes a similar body in 
the Department of Health and Human 
Services [HHS]. A nine-member Risk 
Assessment Board,” chaired by the Di- 
rector of the NIOSH, would have four 
Government and four non-Govern- 
ment scientific and medical experts in 
occupational disease who would review 
scientific literature and epidemiologi- 
cal and clinical studies on the adverse 
affects of toxic substances on workers 
and, from them, identify worker popu- 
lations at high risk of disease. 

The high risk bill’s system is similar 
to how the National Highway Traffic 
Safety Administration’s system works 
for vehicles. NHTSA’s technical staff 
evaluates consumer questionnaires to 
determine whether potentially serious 
defects exist and enters complaints 
into a computer base. 

If it looks like there might be a po- 
tential safety defect, the NHTSA con- 
ducts a formal investigation and noti- 
fies the manufacturer. A consumer ad- 
visory with all the details is released to 
the news media, which alert the 
public. 
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If the NHTSA makes a final deter- 
mination that a safety-related defect 
does exist, by law, the manufacturer 
must do more than just notify all reg- 
istered owners and purchasers of vehi- 
cles and give them an evaluation of 
the defect’s risk to their safety. 

They must also repair or replace the 
car at no cost to the owner. Or they 
can refund the purchase price in full, 
figuring in a reasonable amount for 
depreciation. 

My bill requires the Secretary of 
Health and Human Services to make a 
reasonable effort to notify each indi- 
vidual who is at risk. If it isn’t possible 
to do so, the Secretary can use other 
ways to reach the general public, such 
as public service announcements in 
the media. In some cases, employers 
may be certified to carry out notifica- 
tion procedures. 

Those workers identified as being at 
risk will receive information about the 
hazard, possible diseases and their la- 
tency periods, and counseling opportu- 
nities and will be encouraged to enter 
medical monitoring program. 

The NHTSA even has a toll-free 
auto safety hotline—a telephone serv- 
ice that collects accurate and timely 
information on vehicle safety prob- 
lems. By dialing this phone number, 
consumers can conveniently file com- 
plaints or receive recall information 
about a vehicle they are thinking of 
buying or already own. 

There's even a Spanish-speaking op- 
erator for Americans who aren't fluent 
in English. The hard of hearing also 
have their own hotline number that 
hooks up with teleprinter facilities al- 
ready in private homes, libraries, or 
public institutions serving the deaf. 

My bill would also establish a similar 
hotline that workers and their person- 
al physicians could dial for additional 
medical and scientific information 
about their risk to occupational dis- 
ease. 

The National Traffic and Motor Ve- 
hicle Safety Act protects car manufac- 
turers by not requiring them to reim- 
burse owners who say they have al- 
ready paid to repair a defect before a 
recall campaign. Manufacturers only 
have to pay for repairs after the 
Agency has made a final determina- 
tion, and they aren’t responsible for 
cars more than 8 years old. 

In the past, we have modified the 
high risk bill to ease the burden on 
employers and, we have made addi- 
tional changes in this version. For ex- 
ample, the bill minimizes the burden 
of medical monitoring costs for small 
businesses that have 50 or fewer full- 
time employees by limiting the cost to 
$250 per employee per year. 

It provides for the establishment of 
a separate monitoring program for 
seasonal agricultural workers. And, 
perhaps most important and reassur- 
ing, it prohibits claims related to any 
aspect of the notification process 
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based on stress, fear of disease, and 
mental or emotional harm. 

Yet, critics of this legislation argue 
that we already have an adequate 
system for dealing with and prevent- 
ing occupational disease. Well, let’s 
take a look at how we are handling oc- 
cupational disease without the high 
risk bill. 

Yes, there has been a great deal of 
improvement and progress made in di- 
agnosing and treating occupational 
disease in the last 20 years. As the 
chairman of the House subcommittee 
which oversees occupational health 
and safety activities, I am both proud 
and glad to see these improvements. 

In May 1986, for example, the Occu- 
pational Safety and Health Adminis- 
tration’s [OSHA] hazard communica- 
tion standard went into effect. This 
standard requires that workers be told 
by their employers when they are 
working with materials that are haz- 
ardous. 

Initially, this standard only covered 
workers in the manufacturing indus- 
tries, but now, some 2 years later, we 
have been able to expand the standard 
to cover all workers in all workplaces. 

The hazard communication stand- 
ard, however, is not the answer to 
dealing with occupational disease noti- 
fication and prevention. It only does 
half the job. It simply requires that 
workers be informed about the name, 
nature, hazards, and consequences as- 
sociated with exposures to specific 
toxic substances. What’s more, the 
manufacturers of the substance 
merely list what they consider to be 
the acute and chronic health effects, 
according to current scientific litera- 
ture. 

The hazard communication standard 
does not provide that workers be given 
any indication of their probability of 
incurring any occupationally related 
disease as a result of their exposures. 

It does not provide workers with any 
form of testing or monitoring so that 
preliminary signs of occupationally re- 
lated cancer or other diseases could be 
detected. 

And it does not require employers to 
notify former employees about the 
hazardousness of their previous expo- 
sures. 

It is a step in the right direction, but 
the hazard communication standard is 
not a substitute for the high risk bill 
because the former does absolutely 
nothing to prevent a worker’s expo- 
sure to a toxic substance, and it 
doesn’t establish safe exposure limits. 

Some say that the Toxic Substances 
Control Act [TSCA], which requires 
chemical manufacturers, processors, 
and distributors to test new substances 
and chemicals is a substitute for the 
high risk bill. 

The Toxic Substances Control Act, 
however, does not require that ex- 
posed workers be informed of their 
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risk to disease. Not only that, Toxic 
Substances Control Act officials say 
that in only 1 percent of those sub- 
stances in question do the manufactur- 
ers provide any detailed epidemiologic 
or clinical data with regard to chronic 
or long-term health effects. 

Most of the information is developed 
from tests on animals. The high risk 
bill prohibits the Risk Assessment 
Board from considering animal studies 
and, instead permits only the use of 
human studies. 

Perhaps we should apply the stand- 
ards used by the Food and Drug Ad- 
ministration [FDA] in approving new 
prescription drugs. The average FDA 
approval process for every drug, in- 
cluding the investigation period, takes 
about 9 years and requires clinical 
studies on humans. 

Once the studies done by the spon- 
sor of the product are done, the FDA 
reviews the submitted data and deter- 
minies the safety and effectiveness of 
the drug. Then, the final application 
for approval is submitted before the 
board, taking about 2%½ years. 

For years now, Americans as con- 
sumers have had labels to tell them 
what chemical additives are in their 
foods and beverages. Yet, Americans 
as workers have been denied that basic 
right. Our laws don’t require the label- 
ing of the chemical contents of paints, 
solvents, or other mixtures in the 
workplace. 

It is true that as we have learned 
more about the harmful effects of 
hazardous substances, the levels of 
permissible exposure have been re- 
duced. This does not mean, however,. 
that unsafe exposures have been elimi- 
nated. 

Too often, occupational diseases are 
similar to nonoccupational ones. 
Sometimes, the latency period be- 
tween the exposure and the disease 
confuses physicians. 

And, sometimes, doctors aren't 
aware of the hazards patients have 
been exposed to in the course of their 
work and therefore, are unable to 
make the link between disease and the 
workplace. 

If we are going to prevent those dis- 
eases, physicians will need to know 
more. This is why the high risk bill 
provides for training in occupational 
disease research, diagnosis, and treat- 
ment. This is why the bill requires the 
establishment of 10 health centers 
from among private or governmental 
organizations in the first year and a 
total of 50 in the next 5 years. 

Modern medicine shows that 
chances for successful treatment are 
greatest when that treatment begins 
at the onset of the disease. The high 
risk bill could help by notifying work- 
ers of possible diseases before their ill- 
ness became too advanced to treat suc- 
cessfully. 

According to the Congressional Re- 
search Service, the 5-year survival rate 
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for disease that can be caused by expo- 
sure to occupational hazards is much 
higher if diagnosis and treatment are 
done in the early localized stage of the 
disease—before it spreads to other 
parts of the body. 

Colon cancer patients, for example, 
have a 90-percent 5-year survival rate 
if diagnosed in the early stage as com- 
pared to a survival rate of only 51 per- 
cent in cases diagnosed in the later 
stages of the disease. 

In cases of rectal cancer, 80 percent 
of patients diagnosed early have a 5- 
year survival rate. In cases detected in 
the later stages of disease only 38 per- 
cent of the patients survive 5 years. 

Only 13 percent of all patients with 
lung cancer, the most preventable oc- 
cupational disease, have a 5-year sur- 
vival rate. Yet, if the diagnosis is made 
before the disease spreads, that 
number jumps to 41 percent. 

With more women entering the 
workplace in the last 20 years, it’s in- 
teresting to note that the number of 
women dying from lung cancer has in- 
creased steeply in the 1980’s. 

We can’t be sure exactly how many 
of those deaths are the result of expo- 
sure to asbestos and other health haz- 
ards in the workplace, but the total 
number of lung cancer deaths from oc- 
cupational exposure to asbestos ac- 
counted for about 5,500 lung cancer 
deaths from 1979 to 1986. 

The American Cancer Society esti- 
mates that warnings to workers at risk 
could save 250,000 lives in the next 10 
years as well as millions of dollars. It 
is estimated that the cost to treat a 
terminally ill cancer patient runs 
about $21 thousand a year. 

There are those who claim that it’s 
just too expensive to do such monitor- 
ing for workers, but it’s clear that we 
can no longer afford not to monitor 
occupational diseases for early detec- 
tion. 

A 1984 Department of Labor study 
estimates that occupational deaths 
and disabilities cost American taxpay- 
ers $5.4 billion every year in Social Se- 
curity, Medicaid, and Medicare pay- 
ments. 

The Congressional Research Service 
estimates that occupational diseases 
cost the United States somewhere be- 
tween $7.1 and $9.7 billion in 1985. 
More than half of the expense—$5.4 
billion—is shouldered by the American 
taxpayer. The other $1.7 to $4.3 billion 
account for the medical and wage-loss 
costs from occupational illness fatali- 
ties. 

Even more, these figures don’t come 
close to reflecting the real price tag of 
occupational disease. We haven’t even 
added in the lost wages and medical 
expenses of those workers with occu- 
pational diseases who have not yet 
died, but are partially or totally dis- 
abled. 

Even HHS admits that my bill is a 
bargain. It forecasts that implement- 
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ing this legislation—a program that 
will save thousands of lives in the near 
future and countless more later on— 
will cost only $20 to $36 million per 
year—less than one-half of 1 percent 
of our present costs. 

Last Congress, the high risk bill 
passed the House by a significant 
margin, 225 to 186. Unfortunately, it 
didn’t fare as well in the Senate. 

But this issue is not going to go 
away. Workers have been in the dark 
for too long about the health hazards 
they face on the job every day, and 
they know it. They've made it clear 
that they have a right to know about 
these hazards. 

But workers make up only a small 
part of the mountain of support for 
the high risk bill. Dozens of health, 
environmental, and business groups 
have voiced their enthusiasm and sup- 
port for this legislation. 

They know that the High Risk Occu- 
pational Disease Notification and Pre- 
vention Act is an important addition 
to the progress we have already made 
in making the workplace a safer place. 

It fills in the important gap of noti- 
fying the American worker if he or she 
is a likely candidate for occupational 
disease. We're in the neighborhood 
but not at the right house. What we 
need is the high risk bill. 

Let's give American workers peace of 
mind. They deserve to know what 
they’ve been working with. I applaud 
the 113 Members who have joined me 
as original cosponsors of this bill, and 
I urge the rest of my colleagues to 
sponsor and support the High Risk 
Notification and Prevention Act of 
1989. 
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I remember when OSHA was passed. 
I was here as a Member of the House 
and I remember the soothsayers and 
the ne’re-do-wells and all the critics 
saying OSHA was going to sink the in- 
dustrial might of this country. 

I remember them saying that the 
costs were going to be prohibitive and 
it was wasted money and all that 
money should be put into productivity, 
into mechanical things and better 
technology, all that money should go 
there and not be wasted on occupa- 
tional safety and health. 

It all came to pass. Even those 
severe critics today say OSHA is a 
good act, it is doing its job. It is saving 
a lot of money, saving the manufactur- 
ers and the employers a lot of money 
in the sense of reduced insurance pre- 
miums, lost work days, production 
goals, delivery schedules, things of 
that nature. 

Please do not forget about human 
nature and the mother or father who 
is involved. 

So OSHA is doing its fair share, I 
think, living up to its proposed obliga- 
tion. 
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It could be working better. We con- 
tinually strive to make it work better, 
but it is doing its job. 

Again going back to those critics, 
they were wrong, they were wrong 
then and they are wrong now on this 
notification bill. 

I remember a simple bill, leaving the 
area of health and safety, simple bill 
on ERISA, the Employee Retirement 
and Security Act. We brought that 
around. That was going to destroy the 
American economic might, all the big 
corporations, all the companies, big 
and small, would be out of business. 

Do you know who is taking advan- 
tage of ERISA Act now to protect em- 
ployees and their pension rights? 
White-collar work forces themselves. 

I remember being part of that, we 
passed it. We told them ERISA was 
meant to give protection not only for 
the blue-collar workers but for the 
white-collar workers. 

Well, with the closing of the steel 
mills, all those pension rights became 
jeopardized. I have had on more than 
one occasion white-collar workers 
come up and say—those who make 
$75,000, $80,000, up to $100,000— 
saying to me, God bless you. Other- 
wise I would have gone down the 
drain. My company went belly-up. 
There is no money in the pension 
fund. So we are out.” 

I have received notices from blue- 
collar workers, where at one time it 
was fashionable and thousands of 
blue-collar workers got their pensions 
cut off. “It was tough, and so be it.” 

But now when you have the intelli- 
gentsia, the man making $100,000-plus 
per year, the educated portion of our 
society, when their pensions are cut 
off so they cannot go down to Florida, 
then it becomes a catastrophe. 

I remember telling individuals who 
were fighting this bill tooth and nail, I 
said, Hey, you will rue the day. There 
will come a time when you will want 
protection.“ Well, they got it. 

So I am using those as examples. 
Even the Mine Safety Act, when we 
put that into being, the same thing oc- 
curred. I am just saying, based upon 
past experience, based upon what I 
know is right and what I feel is right 
in my heart, what most people know is 
right, this bill I am talking about, the 
Notification to Workers of Hazardous 
Materials Act, if they are working 
with it at the workplace, is essential. It 
is going to save the employee so much 
money in the long run with insurance 
costs, production costs, et cetera. It is 
only fair, it is the only decent thing to 
do. 

So again I want to thank those 113 
Members who had the foresight to 
join me in the bill, and I ask my col- 
leagues to analyze this bill, study it, 
then join on the bill with us. 
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ORDER OF BUSINESS 


Mr. DREIER of California. Mr. 
Speaker, I ask unanimous consent that 
the gentlewoman from Maryland be 
able to claim the time for her 60- 
minute special order at the end of 
other special orders. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
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ZERO INFLATION 


The SPEAKER pro tempore (Mr. 
McNvutty). Under a previous order of 
the House, the gentleman from North 
Carolina [Mr. NEAL] is recognized for 
15 minutes. 


Mr. NEAL of North Carolina. Mr. Speaker, 
today | am introducing a resolution to make 
zero inflation the primary and dominant objec- 
tive of monetary policy. It requires the Federal 
Reserve to commit itself to attaining, and 
maintaining, zero inflation. 

For several years now we have indulged in 
self-congratulation and unwarranted compla- 
cency over the reduction of inflation accom- 
plished in the early 1980's. Bringing inflation 
down from its double-digit peak in 1979 to its 
4-percent-plus plateau of the past few years 
was indeed a major achievement of monetary 
policy. A major—but yet unfinished—achieve- 
ment. 

Mr. Speaker, inflation should not be tolerat- 
ed indefinitely at any plateau much above 
zero. Even if it could be stabilized at some 
such plateau, it would continue to undermine 
economic prosperity and competitiveness, and 
would continue to punish most harshly those 
individuals, families, and businesses of 
modest means, those least able to anticipate 
and protect themselves against the ravages of 
inflation. Stable inflation is better than volatile 
inflation, but is nonetheless much worse than 
no inflation. 

It is unlikely, however, that stable inflation 
could be maintained, in practice, even on a 
modest plateau. It is now around 5 percent, 
and is widely forecast to move into the 5- to 
6-percent range. If 4 percent was deemed ac- 
ceptable, then no serious argument can be 
lodged against 5 percent. And if 5 percent, 
then why not 6 percent? The temptation to 
accept a slow but persistent upward creep is 
overwhelming. Accommodation to seemingly 
modest inflationary pressures will always be 
rationalized as necessary to protect economic 
growth. 

Mr. Speaker, the case for zero inflation is 
very simple. Any rate of inflation significantly 
above zero damages the long-run potential 
growth and prosperity of the economy. And 
any such rate is inherently arbitrary. The case 
for stabilizing inflation at some arbitrary rate 
will not be compelling, if the cost of stabiliza- 
tion appears to be an economic slowdown, 
not worth the seemingly minor benefit of 
keeping inflation wherever it is, instead of 1 
percent higher. 

Zero inflation, on the other hand, is not just 
another arbitrary point on a continuum of infla- 
tionary rates. It is qualitatively different, be- 
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cause it provides the optimum price environ- 
ment for economic growth, efficiency, and 
competitiveness, and provides the only envi- 
ronment in which the trend of the general 
price level does not itself have socially inequi- 
table consequences. It can, therefore, be de- 
fended as the best objective, the best goal for 
policy, a public good as such. It offers the 
best point of resistance to the beguiling temp- 
tation to accept a little more inflation for a 
little more temporary growth. 

Why is zero inflation best for growth and 
prosperity? Why is the impact of nonzero infla- 
tion socially inequitable? The answer to both 
questions turns on recognition of the fact that 
not all people can correctly anticipate coming 
inflation, and not all can fully protect them- 
selves against the erosion of money’s pur- 
chasing power. These conclusions are attenu- 
ated, but not overturned, when inflation is 
modest and stable. They hold a fortiori when 
inflation is high or volatile. 

Mr. Speaker, inflation distributes income 
and wealth away from those less able to 
ensure that they are satisfactorily indexed, in 
income and assets, against its corrosive ef- 
fects toward those more able to anticipate 
and protect themselves against inflation. Indi- 
viduals, families, and businesses with more 
modest resources and earnings, with less so- 
phisticated appreciation of the threat of infla- 
tion, will be those with the weakest defenses 
against its ravages. The “beneficiaries” of in- 
flation will be those with greater resources, 
greater economic and financial sophistication, 
greater market power. The net impact of infla- 
tion will always be unfair and inequitable, pe- 
nalizing the poor and “rewarding” the rich. 
Only when inflation reaches frightening levels 
does indexation of all earnings and assets 
become so widespread that the social inequity 
of inflation diminishes. By that point, however, 
the overall economic impact is so detrimental 
that everyone suffers, but still somewhat less 
equitably. 

But, Mr. Speaker, even somewhat equal 
suffering under near universal indexation with 
inflation at frightening levels will not be long 
tolerated in most modern developed econo- 
mies. Policy will consciously induce recessions 
to bring inflation under control, once it has ex- 
ceeded some politically tolerable upper limit. 

Aside from their overall economic damage, 
recessions are anything but socially neutral in 
their passing impact on economic fortunes. 
Once again, the poor and modest income 
earners stand to lose the most—from stable 
inflation much above zero, and from the eco- 
nomic crunches that follow inescapably upon 
inflationary upsurges. 

The “beneficiaries” of inflation, under any 
of these scenarios, benefit only relatively, not 
absolutely. They gain relative to the losers, 
but this relative gain must be purchased by 
devoting time and resources to the effort to 
protect earnings and assets from inflationary 
corrosion. 

The “beneficiaries” also lose, along with ev- 
eryone, from the slow but inevitable undermin- 
ing of economic efficiency caused by inflation. 
Because inflation cannot be predicted with 
certainty, or even with good reliability by ev- 
eryone, the threat of inflation exacerbates the 
risk inherent in all economic activity. The 
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future value of investments is more uncertain 
and unpredictable than it would be in the ab- 
sence of inflation. Unnecessary risk distorts 
investment decisions, leading to unsound in- 
vestments that prove, in the wake of inflation, 
to be unproductive, and deterring sound in- 
vestments that would have been productive. 
An inflating economy saves less overall, in- 
vests less overall, invests less efficiently and 
productively, and squanders more resources 
than an economy with stable prices—zero in- 
flation. 

Mr. Speaker, a concrete manifestation of 
the impact of inflation on the economy can be 
seen in the behavior of interest rates. High in- 
flation directly causes high interest rates, 
which will be driven, by market forces, to in- 
corporate some premium for inflationary ex- 
pectations. 

This premium will not necessarily be very 
accurate. It will often be too high or too low, 
causing interest rates to send wrong“ price 
singals. In much of the 1970's interest rates 
failed to incorporate an adequate inflationary 
premium, so they proved, after the fact, to 
have been too low. In the 1980's they may 
well have been too high, incorporating a pre- 
mium that, after the fact, proves excessive. In 
both cases an “incorrect” inflationary premi- 
uma change in interest rates—or lack there- 
of—that fails to correspond reasonably well to 
future changes in inflation—will induce “incor- 
rect" investment, savings and spending deci- 
sions. Investments that appear attractive and 
profitable will prove to be inefficient, unpro- 
ductive and unprofitable. Or investment that 
appears to be unattractive and unprofitable 
will be foregone, when in fact it would have 
been productive and profitable. These kinds of 
mistakes will always be made. But they will be 
exacerbated in an economy prone to inflation. 
Some of the biggest problems bedeviling us 
today—the S&L crisis, LDC debt problems, 
sluggish private saving—are attributable, in 
part, to high and volatile inflation, and to the 
inability of the economy to anticipate and 
adjust to inflationary changes, smoothly and 
efficiently. 

Mr. Speaker, the more volatile and uncer- 
tain the inflationary outlook, the greater the 
uncertainty attached to any set of inflationary 
expectations. Nominal interest rates will rise 
not just to incorporate an average expected 
inflationary rate, but also to cover the en- 
hanced risk stemming from the uncertainty 
with which inflationary expectations are held. 
They will, therefore, tend to be too high, even 
when financial markets, on average, correctly 
anticipate future inflation. This maladiust- 
ment“ of interest rates is the manifestation, in 
the financial markets, of the maladjustment of 
the economy as a whole to inflation. 

Even if nominal interest rates embody an 
approximately correct inflationary premium, 
with no additional risk premium, the impact 
of inflation is not entirely neutralized. The 
social disruption remains, as noted above. 
High nominal interest rates, incorporating high 
inflation, burden the users of credit, in particu- 
lar families seeking mortgages and small busi- 
nesses seeking capital. Debtors can escape 
this real burden only if their own earnings rise 
in pace with inflation. In practice, not all debt- 
ors will be so fortunate. 
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Mr. Speaker, the qualitative difference be- 
tween an inflating and a stable-price economy 
may not be apparent to casual observation 
over short periods of time. It is a medium-to- 
long run qualitative distinction. If the economy 
enjoys stable prices on average, approximate- 
ly zero over years at a time with only a small 
variance around zero, economic agents will 
expect stable prices, and the distorting, cor- 
roding impact of inflation will melt away. If the 
price trend is stable but significantly above 
zero, the distorting, corroding impact of infla- 
tion will be attenuated in the short run, but will 
inevitably undercut economic growth and effi- 
ciency over time. That is the brief for zero as 
the optimum rate of inflation. 

But can zero inflation, in fact, be achieved? 
Many will concur that, in principle, zero infla- 
tion is optimal, but will be skeptical that the 
Fed can actually achieve it and maintain it, 
without sacrificing real economic growth. 

Mr. Speaker, the argument at this point 
needs some concrete evidence. From 1952 
through 1965 consumer price inflation in the 
United States averaged 1.4 percent, with only 
small variations around that average—a 
standard deviation of 1 percent. During this 
period the average yield of long-term Treasury 
bonds was 3.5 percent. From 1966 through 
1988 inflation averaged 6 percent—with a 
standard deviation of 3 percent. The average 
yield on Treasury bonds rose to 8 percent. 

To reap the immense benefits that would 
flow from the lower interest rates we once en- 
joyed—benefits to the small debtor, to the 
homebuyer, and to the biggest debtor of all, 
the U.S. Government—we must reduce infla- 
tion once again to ranges close to zero. Stabi- 
lizing prices at an average trend close to zero 
would, without fail, reduce long-term Govern- 
ment interest rates to a range around 3 to 4 
percent. Rates on private debt, such as mort- 
gages, would naturally be somewhat higher, 
reflecting the greater risk the market attaches 
to nongovernmental debt. But they could fall 
to something like 6 or 7 percent, and very 
possibly lower. 

Mr. Speaker, we know approximate price 
stability is possible, since we enjoyed it for a 
long period in the 1950's and 1960's, before 
giving way to an equally long period of infla- 
tion. What did we gain from accommodating 
that inflation? Real growth during the inflation- 
ary period from 1966 through 1988 has aver- 
aged 2.9 percent—the percent change of real 
GNP each quarter, compared to four quarters 
prior. But real growth from 1952 through 1965, 
a period of roughly stable prices, averaged 3.3 
percent—with the same variation around the 
average as in the inflationary period. The 
record clearly suggests that accommodating 
inflation has retarded, not fostered real 
growth. 

Mr. Speaker, over the past 6 years inflation 
in the United States has averaged 3.5 per- 
cent. This average is somewhat distorted by 
the collapse of oil prices in 1986, which 
caused a sharp but transitory drop in inflation. 
Excluding the last three quarters of 1986, in 
which the oil drop artificially depressed the 
CPI, the average was 3.7 percent. The recent 
trend has been upward, rising above 5 per- 
cent. 

Compare this record with the inflation in 
consumer prices in four other industrial coun- 
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tries, two large and two small, over the last 6 
years: Japan, 1.3 percent; The Netherlands, 
1.4 percent; Germany, 1.5 percent; and Swit- 
zerland, 2.2 percent. 

Consider, in addition, the record in France, 
a country plagued by inflation in the 1970's. In 
early 1982 French inflation was above 13 per- 
cent. Since then it has fallen sharply to a 
steady average of 3 percent over the past 2 
years. For the past seven quarters French 
consumer price inflation has been lower than 
American consumer price inflation. 

Mr. Speaker, clearly a number of important 
industrial countries have been able to control 
inflation at very low levels, albeit not precisely 
zero. These countries suffered the oil price 
shocks of the 1970's, just as we did, and ex- 
perienced sharp jumps in inflation, just as we 
did. But they were able to absorb those price 
shocks without accommodating persistent in- 
flation, and were able to return to a path close 
to price stability. We, too, brought inflation 
down significantly in the aftermath of the oil 
price shocks—but we got stuck around 4 per- 
cent, and we now face the serious threat of 
rising inflation. 

The major impediment to the effort to reach 
and preserve price stability is the fear that the 
cost, in terms of recession and slow growth, 
would be intolerable. The historical record, 
however, teaches a very different lesson. 
Since 1965 we have had three major up- 
swings in inflation, each more virulent than the 
last. Each major upswing in inflation was fol- 
lowed by a major rise in unemployment. Allow- 
ing inflation to accelerate may have appeared 
necessary, at the time, to forestall a rise in un- 
employment. Inflationary stimulus may indeed 
have worked to promote growth and employ- 
ment—but only temporarily. Inevitably, after a 
certain lag, a jump in unemployment has fol- 
lowed on the heels of inflation. And that jump 
has been sharp, much sharper than would 
have occurred at the outset, had monetary 
policy acted to restrain, rather than to tolerate 
or to promote inflation. 

It might be argued, Mr. Speaker, that the 
lagged relationship between rising inflation 
and rising unemployment is a consequence 
not of inflation itself, but of subsequent poli- 
cies to contain inflation. Had monetary policy 
never tightened sufficiently to reduce inflation, 
unemployment might never have risen. That 
argument assumes, however, that accelerating 
inflation is but a minor irritant, not itself a 
cause of economic inefficiencies, nor a matter 
of much public concern. Both assumptions are 
false. Aside from the reasons advanced above 
why inflation itself—particularly if high and ac- 
celerating—undercuts economic performance, 
a casual glance around the world reveals a 
close correlation between high inflation and 
economic underdevelopment, stagnation, pov- 
erty, and unemployment. There is just no per- 
suasive evidence anywhere that promoting or 
tolerating inflation has benefited any econo- 
my, for any reasonable period of time. 

There is, however, persuasive evidence that 
the public in developed economies will sooner 
or later turn against governments that tolerate 
rising inflation, and elect leaders willing to rein 
it in, even at the cost of recession. Clearly the 
best counsel, in terms of the politics as well 
as the economics of inflation, is to reduce it to 
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approximately zero and resolutely nip it in the 
bud whenever it threatens to break away, by 
much, from zero. The resolution | am introduc- 
ing today would direct the Federal Reserve to 
follow that counsel. 

| am pleased to report that the Chairman of 
the Federal Reserve Board appears to agree 
with me on this issue. When Chairman Green- 
span appeared before the Banking Committee 
in February to discuss the Fed's monetary 
policy report to Congress, | urged that we 
commit ourselves to work toward zero inflation 
over a reasonable period of time, and noted 
that it might plausibly take 5 years or more. 
His response bears quoting: 

I just want to say that I agree with you 
fully. * * * The only minor quibble I would 
have is the issue of the time frame in which 
one should view the monetary process of 
bringing the inflation rate down. 


One might expect, at this point, that the 
Chairman of the Federal Reserve would lobby 
for a long timeframe. But Chairman Green- 
span did just the opposite: 

I, too, agree that you don’t want to do it 
abruptly so that it breaks the economy, but 
if you extend it over too long a period I 
think you wil find that there are always 20 
different reasons why you can extend it fur- 
ther, and I think the commitment that we 
have to make to reducing inflation and 
achieving essentially a noninflationary envi- 
ronment has got to be cast in terms of a 
much shorter period then you contemplate. 
I think that the best way of defining it 
is that it should be done in a manner which 
achieves the goal as quickly as possible in 
the least disruptive manner, and that can 
vary, but in no case that I can conceive of 
can it be as long as five years. It is more 
likely substantially less than that. 


Mr. Speaker, Chairman Greenspan elaborat- 
ed on this issue in a written response to a 
question about the acceptable rate of inflation 
posed by the Senate Banking Committee: 

I have emphasized the importance of re- 
ducing the rate of inflation to a level at 
which it no longer has economic signifi- 
cance—that is, one so low that people no 
longer feel the need to make any allowance 
for inflation in their decisions about pur- 
chasing real or financial assets. I'm not sure 
what, in terms of our conventional price in- 
dexes that translates into quantitatively, 
but I think we must at this point take as our 
working assumption that it is a number ap- 
proximating zero. As to a timetable, it is 
clear that we can’t achieve price stability 
overnight without undue wrenching of the 
economy; however, if we do not have at 
least a rough sense that we want to achieve 
this objective within several years, it will 
lose operational significance and have little, 
if any, of the favorable expectational effect 
that it might otherwise have. 

Mr. Speaker, Chairman Greenspan defined 
price stability as a rate of inflation so low that 
expected future inflation plays no role in in- 
vestment decisions. That rate cannot be pin- 
pointed precisely, but it “approximates” zero. 
Since all the price indexes by which we meas- 
ure inflation are, to a degree, arbitrary con- 
structs, we cannot insist that price stability re- 
quire absolutely no change in any of those in- 
dexes, month in and month out. A trend close 
to zero, over several years, in broad indexes 
such as the GNP Price Deflator or the Con- 
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sumer Price Index is a practical working defini- 
tion of price stability. 

Mr. Speaker, my resolution sets a goal of 
zero inflation, but contains no instructions or 
directives on how monetary policy should be 
conducted to achieve that goal. | have long 
been an ardent defender of Federal Reserve 
independence in the setting of monetary 
policy. The Fed should be independent and 
sovereign in its choice of the means and tech- 
niques by which it conducts policy, and in its 
choice of indicators or short-run targets for 
policy. Neither the administration nor the Con- 
gress should impose interest rate, money 
supply, exchange rate, or any other such 
target on the Federal Open Market Commit- 
tee, or to require it to take any specific mone- 
tary action. 

Mr. Speaker, we should, however, dictate 
the final objective, the ultimate goal of mone- 
tary policy. The Federal Reserve System was 
created by simple statutory law. The Congress 
obviously has the right—and also the duty—to 
establish the objectives of monetary policy. 
Having established a proper and attainable 
objective, it should then permit the Fed to do 
its best to attain that objective, without inter- 
ference in the inner workings of monetary 
policy, an esoteric domain in which the Con- 
gress lacks the necessary expertise and expe- 
rience. Neither the Congress nor the adminis- 
tration, if permitted to dictate short-run mone- 
tary policies, targets, or procedures, would 
consistently respect and nurture a monetary 
policy committed to stable prices, uncompro- 
mised by momentary political objectives. The 
Congress should, instead, establish stable 
prices as the ultimate objective, give the Fed 
the freedom and scope to achieve that objec- 
tive, and hold the Fed accountable for the 
final outcome, over a reasonable period of 
time. 

Mr. Speaker, it is pointless to frame goals in 
terms so broad and general that they fail, 
even in the long run, to discipline the conduct 
of policy. It is pointless to set out willy-nilly a 
wide array of goals and objectives, many of 
which are in conflict with each other, or are 
simply beyond the reach of monetary policy. 
That is the pious approach to policy, little 
more than an instruction to go forth and do 
good. It positively invites outside interference 
in the setting of monetary policy, while weak- 
ening the political and psychological defenses 
against it. If the Fed is presumed to be, to 
some degree, coresponsible for helping attain 
virtually all things economic desired by any 
administration or Congress, how can it hold 
out, consistently, against political pressures to 
bend policy this way or that, to provide tempo- 
rary relief for whatever current problems domi- 
nate the political landscape. The best defense 
against these pressures would be a clear defi- 
nition of the single objective—zero inflation— 
which monetary policy can and should 
achieve, over a reasonable period of time, and 
which must not be compromised for any other 
purpose. 

Mr. Speaker, | have quoted Chairman 
Greenspan's own testimony in support of this 
objective, and | have no doubt about the sin- 
cerity of his commitment. | also have no doubt 
that the Federal Open Market Committee has 
been pursuing a vigorous anti-inflationary 
policy. As chairman of the Subcommittee on 
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Domestic Monetary Policy, | issued a report 
entitled “A Review of the Course of Monetary 
Policy in 1988.“ That report makes abundantly 
clear that the Fed has persistently tightened 
monetary policy for the past 2 years, with only 
a brief relaxation in the wake of the stock 
market crash. That tightening has continued 
into 1989. 

We now are seeing some evidence of a 
pending economic slowdown, which would be 
entirely consistent with this pattern of tighten- 
ing. Some forecasters even predict a reces- 
sion, this year or next. Whatever economic 
weakness may lie before us, including a re- 
cession, | am convinced that monetary policy 
for the past 2 years has been moving in the 
right direction, though hindsight may eventual- 
ly suggest that the degree of tightening was 
too severe, or too lax. Inflation has been stuck 
on too high a plateau, and the risk of its rising 
has, for some time, outweighed the chance of 
its falling. Monetary tightening was the only re- 
sponsible choice, even if it now brings some 
slackening of growth. Better to have erred by 
tightening too much—if that proves to be the 
case—than to accommodate inflation indefi- 
nitely. 

Mr. Speaker, on the other side of any eco- 
nomic slackening lies the prospect of strong, 
sustainable growth with real price stability— 
real zero inflation. | am offering this resolution, 
Mr. Speaker, at a time when that prospect is 
plausibly in sight, when the Chairman of the 
Federal Reserve has publicly embraced it as 
the ultimate objective of monetary policy, and 
when the Federal Open Market Committee 
has demonstrated an impressive commitment 
to reducing inflation through 2 years of serious 
monetary tightening. Mr. Speaker, now is the 
time to make zero inflation the explicit, official 
and dominant objective of monetary policy. 
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CENTRAL AMERICAN 
EXPERIENCES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DREIER] 
is recognized for 60 minutes. 

Mr. DREIER of California. Mr. 
Speaker, this afternoon I have taken 
out this special order to talk about 
something that is very important. The 
attention of the American people over 
the last 2 days has correctly been 
placed on a horrible tragedy which has 
taken place in Lebanon. That, of 
course, being the horrible hanging of 
Lt. Col. William Higgins. Mr. Speaker, 
we all feel very strongly about that. In 
fact, during this special order there 
will be a comment made by my col- 
league, the gentleman from California 
(Mr. Dornan], about that incident. 

Mr. Speaker, something else took 
place this past weekend, and I think 
that it is very important for our col- 
leagues to be aware of this develop- 
ment. I am speaking about the devel- 
opments in Central America. I was 
very pleased to join a bipartisan dele- 
gation which included my colleague 
from Mississippi, a freshman Member, 
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who has served here for 7 months, Mr. 
PARKER, from southern Mississippi. 
Also my colleague from Phoenix, AZ, 
Mr. KYL, and they are very well repre- 
sented by Mr. KYL; another new 
Member, Mr. Speaker, is our friend 
from Springfield, MO, my original 
home State, Mr. Hancock, who came 
here to “give them Mel,” and I can 
assure Members, Mr. Speaker, he has 
done just that and did just that in 
Central America. 

We had an interesting experience. 
On Saturday, we had breakfast, lunch, 
and dinner in different countries. We 
were in Guatemala City, Guatemala, 
for breakfast, and had a meeting with 
the Economic Minister of Guatemala. 
At lunch, we flew immediately to San 
Salvador and had a meeting with the 
newly elected President who just 
today, in fact, on August 1, completes 
the second month of his term in office, 
President Alfredo Cristiani. Next we 
flew to Managua, Nicaragua, for 
dinner, and we spent Sunday, all day, 
in Nicaragua. We had an experience 
which I would like to have my col- 
leagues share with other Members. I 
hope we can have an exchange that 
will go here over the next few min- 
utes, and I would like to begin by call- 
ing on my Democratic colleague, my 
new friend from Mississippi [Mr. 
PARKER], who has just joined the Con- 
gress. 

First, Mr. Speaker, I would like to 
seize this wonderful opportunity to 
yield a small part of my time to the 
very distinguished chairman of the 
Committee on Rules, the gentleman 
from Massachusetts [Mr. MOAKLEY]. 
WAIVING CERTAIN POINTS OF ORDER AGAINST 

CONSIDERATION OF H.R. 3015, DEPARTMENT OF 

TRANSPORTATION AND RELATED AGENCIES AP- 

PROPRIATIONS BILL, 1990 

Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-206) on the reso- 
lution (H. Res. 221) waiving certain 
points of order against consideration 
of this bill (H.R. 3015) making appro- 
priations for the Department of 
Transportation and related agencies 
for the fiscal year ending September 
30, 1990, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 

Mr. DREIER of California. Mr. 
Speaker, I thank the distinguished 
chairman of the Committee on Rules, 
and would say that I would have loved 
to have had the gentleman on this trip 
that we had this weekend to Nicara- 
gua, Guatemala, and El Salvador, and 
I hope he will seize the opportunity as 
his Democratic colleague from Missis- 
sippi [Mr. PARKER] did. 

Mr. Speaker, I would like to take 
this chance to yield to my friend, the 
gentleman from Mississippi [Mr. 
PARKER]. 

Mr. PARKER. Mr. Speaker, I thank 
my friend from California for yielding. 
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I did enjoy the trip that we had 
down to Central America simply from 
the standpoint that it opened my eyes 
to a lot of different things. The first 
time I ever heard a speech about Nica- 
ragua was in 1968 when I was in col- 
lege. We were in Hattiesburg, MS, and 
a classmate of mine by the name of 
Igor Pallis talked about the problems 
of the Somoza regime, and that there 
would be a revolution in Nicaragua. He 
was right. It took 11 years for that rev- 
olution to occur. 

However, over that period of time, a 
lot of things happened. I was very 
much interested in going to Central 
America, not only because of Nicara- 
gua, but because I heard so much 
about it in the past, but I also was in- 
terested in going to Guatemala. Gua- 
temala is a very important part of 
Central America, and one of the fast- 
est growing economies that we have in 
Central America now. 

It was my pleasure to be able to set 
an agenda for a trip, an economic de- 
velopment trip, from our State contin- 
gent of people that would be coming 
to Guatemala to do some business. 

The odd thing about our trip was 
the different emotions that I had as I 
went through. When we went to Gua- 
temala City, when any person gets 
there, a person will notice there is an 
extreme amount of poverty. However, 
there is business going on. Some 
people are doing well. After a person 
leaves there, they get an odd sensa- 
tion, leaving there and going to a place 
like Salvador. All of a sudden a person 
is in a situation where in El Salvador 
everyone has guns and security is ex- 
tremely tight. They are continuously 
on the lookout for the FSLM. A 
person gets a foreboding, a feeling of 
foreboding, and are never quite at 
ease. Then we get to Nicaragua, and 
the first feeling we get when we get 
there, it does not take very long, we 
feel a very sad feeling. Something is 
wrong in the area. All the buildings, 
the beautiful buildings are all run 
down, and there is poverty every- 
where. No one smiles. It is a situation 
where the people seem to be burdened 
everywhere we go. That stuck with me 
throughout. 

I had been told by a lot of my col- 
leagues, although I had never taken a 
Contra aid vote, never, when all the 
different votes were taken on Contra 
aid, I was a private citizen. I had a 
feeling that something was wrong with 
the Sandinistas. I did not know what it 
was, but I had a feeling. However, I 
continually heard people say, “You 
need to leave the Sandinistas alone, 
they are trying to improve this coun- 
try. They are having to work hard. 
You do not need to bother them. They 
are good people.” 

Well, I wanted to go and see for 
myself. I went to Nicaragua. I found a 
much different situation. When I got 
there, the security there was tight 
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also. The people did not have a lot of 
guns around on the streets, but the se- 
curity was very tight. The buses were 
loaded with people hanging on the 
fronts of the buses and on the backs of 
the buses, simply because that was the 
only transportation. The inflation rate 
is so high down there that people 
cannot afford anything. We were told 
by the Embassy that the teachers 
now, because the inflation rate is so 
high, the teachers make around $20 a 
month. They ration gasoline, but 
there is no reason to ration it because 
a person cannot afford it anyway. It is 
a situation where people’s lifestyles 
are so depressed. It is so poor. It is a 
sad, sad situation. 

We had gotten permission to attend 
a political rally, and we met with dif- 
ferent people. We wanted to meet with 
government officials, but they never 
would meet with the Members. I was 
very interested. I remember my col- 
leagues, a lot of them said we need to 
go down there so we will understand, 
that we need to be in a situation 
where we are not opposed to the San- 
dinista regime. I went there with an 
open mind. I went there looking to 
find some reaffirmation of those 
words that my colleagues kept giving 
to me. 

Well, I started feeling a little better. 
I started looking at things from the 
standpoint that there may be a chance 
for these free and fair elections, which 
is the only hope that the people of 
Nicaragua have. 
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But we had a situation arise where 
we went to this small town, Diriamba, 
which is about 20 or 25 miles outside 
of Managua. We went there, and we 
were not there to do anything; we 
were just there to look. We had al- 
ready been given permission to go to 
one political rally, and that political 
rally was postponed, and on this other 
one, the Embassy took us there with 
the State Department people. When 
we got there, we got out of the vans 
we were in, the bullet-proof vans. We 
got out, and all of a sudden the Sandi- 
nista officers came up. 

I want to say that the average 
height of an Nicaraguan is somewhat 
small. They are not very tall people, 
but whenever they get out of those 
cars and they have those guns and 
they are very, very angry, all of a 
sudden they seem to become much 
larger than we think they are. It was a 
situation where these individuals came 
to us and started explaining to us that 
we had no business being there. 

We should remember that they are 
always talking about having a free and 
fair election. But they said we have no 
business being there, even though we 
have an Embassy there in Managua. 
We have no business being there, they 
said, and we have to picture that. If we 
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had someone come over here from an- 
other country during our political 
campaigns and they just wanted to go 
to a simple political rally, what would 
our reaction be if the military came to 
that individual and said, “You have no 
right to be here“? My first reaction is 
that I have a right to be here because 
I am a free individual. That is what 
freedom is. It gives us that right. 

But we were turned away, and there 
is going to be more talk about that, be- 
cause they could not guarantee our 
safety. Even though they were the 
only ones that had guns, they could 
not guarantee our safety. They escort- 
ed us out of town. So we went back to 
the Embassy. 

I was somewhat relieved to get back 
within the walls of that Embassy. But 
I learned certain things. I learned that 
the Sandinistas are terrorists. They 
use terror, and that is what it is. They 
use terror on the people. They put 
people in a situation where they are 
afraid to express themselves. They are 
afraid to do anything that is opposed 
to that regime. 

I talked to a lot of people who were 
Sandinistas. They had supported the 
Sandinistas in 1979, they had worked 
for the Sandinistas, they had believed 
in the Sandinistas, but they no longer 
believe in them. They have seen the 
results of what has happened in the 
last 10 years. 

I believe the people of Nicaragua do 
not want to go back to Samoza’s 
terror. The Sandinistas use the same 
terror that Samoza did. They would, 
however, like to go back to Samoza’s 
economy. Ten years ago Nicaragua ex- 
ported $10 billion per year; last year 
Nicaragua exported $250 million per 
year. The economy is falling apart. 
The Sandinistas need to blame some- 
body for that. They cannot stand up 
and say that it is their fault, so what 
they do is they blame America. 

On every wall we see, it says, 
“Yankee go home” or “Yankee die.“ It 
is fascinating. I am an old country boy 
from south Mississippi, and that was 
the first time in my life anybody ever 
called me a Yankee. 

But in all seriousness, the saddest 
part of the trip was getting on the air- 
plane. The reason it was so sad was be- 
cause I knew I could leave. I knew I 
could get on that airplane and I could 
fly back to Washington; I could come 
back to this country where I was free 
to do what I wanted to do and say 
what I wanted to say. But there are 
millions of people in Nicaragua today 
who cannot leave. Some of them can 
afford to. Some of them could leave 
town tomorrow. They could come 
here, but if they do, they are going to 
leave children or brothers and sisters 
or mothers and fathers, family and 
friends that they care about, and they 
feel a responsibility to stay and pro- 
tect them. 
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Who knows what might happen? If 
the election were held, a free and fair 
election, the people might choose the 
Sandinistas. If they did, that would be 
their decision. The point that I feel 
strongly about, though, is that the 
people of Nicaragua need to have a 
free and fair election so they can make 
their own decision, and the world com- 
munity needs to make sure that the 
Sandinistas give the people the oppor- 
tunity to go to the polls and vote. We 
do not need another Noriega-type elec- 
tion. The world community will not 
stand for it. 

My position is that I support a free 
and fair election in Nicaragua. Let the 
people of Nicaragua decide what they 
want for their future. I will say this: It 
is my feeling that they will not choose 
the Sandinista regime. 

Mr. Speaker, I thank my friend, the 
gentleman from California, for yield- 
ing. 
Mr. DREIER of California. Mr. 
Speaker, I thank my friend, the gen- 
tleman from Mississippi, for providing 
certainly a very eloquent statement 
and for being an important part of 
this bipartisan delegation. In fact, he 
is the one who made it a bipartisan 
delegation. I am pleased that he was 
able to join us and provide a perspec- 
tive which we do not often gain in this 
House, primarily because we do not 
see a great turnover of Members, and 
to have someone come from the per- 
spective that the gentleman from Mis- 
sissippi [Mr. PARKER] has, having been 
in business and now coming up and 
having heard about but not having 
been involved in the decisions which 
have been made over the past decade, 
means that this is a very important 
contribution to this special order, and 
I thank the gentleman for that contri- 
bution. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DREIER of California. I am 
happy to yield to my friend, the gen- 
tleman from California. 

Mr. DORNAN of California. Mr. 
Speaker, I really appreciated the re- 
marks of my colleague, the gentleman 
from Mississippi, and I appreciate also 
his use of the word, “terrorists,” as ap- 
plied to the Sandinistas, because they 
have fit that mode for 7 or 8 years 
very well. 

But I wanted to make an observation 
to him that I am sure he will find very 
frustrating. About 3 years ago, when 
votes for freedom were winnable in 
this Chamber for the struggle for free- 
dom, the resistance in Nicaragua, we 
made an observation on a trip that the 
gentleman from California [Mr. 
DREIER] and I made going down there, 
and we ended up calling it the water 
factor,” and that was that in our 
party, of the 12 votes—and it finally 
got down to 10—that we could never 
turn around to help the freedom fight- 
ers, 9 of the 10 were from States that 
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touched the Canadian border, and the 
10th was Iowa. There is always a little 
exception. 

Mr. DREIER of California. Mr. 
Speaker, I know what the gentleman 
is going to proceed with, and I should 
tell him that our friend here is from 
southern Mississippi. 

Mr. DORNAN of California. Yes, 
and that even helps. But his State has 
the water factor, so that he could sail 
from Biloxi directly to Nicaragua, and 
if you went by the Yucatan pass, that 
might be the only time you would see 
land, and it even applied on your side 
with one or two exceptions. But with 
the Senate, every single Senator in 
both parties, from Texas all the way 
around to Florida, and all the way to 
both Carolinas and Virginia—and this 
is the water factor again, the proximi- 
ty—every single Senator voted for as- 
sistance to the democratic resistance, 
and that only changed with the elec- 
tion from this Chamber of the junior 
member of the Georgia delegation. He 
is the first one to break that unbroken 
chain, that bipartisan chain from Vir- 
ginia all the way around to Browns- 
ville, TX. 

There is something about feeling the 
closeness that you feel in your State, 
because you are much closer down 
there than you are from where we 
stand right now. And it is just such a 
tragedy that this distance factor is so 
important, that being on the Canadian 
border or from old New England, you 
can say, “I don’t care what happens in 
North America, but go ahead and send 
a billion dollars to Afghanistan, be- 
cause I support that strongly.” 

But with the disparity in money and 
in the face of our national security, it 
is a mind-boggling situation that there 
are some people in this Chamber—and 
I will close on this—who want to make 
Nicaragua the only unique country in 
the world, where there is no American 
effort to directly try to help the forces 
of freedom in an election. I do not un- 
derstand that. 

Mr. PARKER. Mr. Speaker, if my 
friend will yield further to me, there is 
another point that I think is signifi- 
cant prior to the U.S. Congress voting 
down Contra aid. At that time the U.S. 
Embassy in Managua was receiving re- 
quests for 30 to 40 visas to come to the 
United States per week. The U.S. Con- 
gress turned its back on the Contras 
immediately, starting that week. The 
Embassy started receiving requests for 
300 to 400 visas per week to come to 
this country. 

If we as a society do not realize that 
the future of our country is interde- 
pendent with the future of the Cen- 
tral American countries, we are fooling 
ourselves. 


O 1640 


Mr. Speaker, we must help Central 
America, and we must make sure that 
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there is a free Central America. We 
still have a lot of friends in Nicaragua. 
The Sandinistas do not like us at all, 
but that does not matter. 

One other point that I am going to 
make because I have got to leave, but 
one other point: I asked the people 
down there that I was talking with; I 
said that the Sandinistas were such a 
small part of the opposition to 
Somoza. They were such a small part. 
There were not a lot of them. I said, 
“Explain to me how they got the 
power when Somoza fell.“ 

It was simple, Mr. Speaker. They are 
the only ones that had the guns. They 
had Korean, North Korean guns; they 
had Russian guns, Cuban guns. They 
are the only ones that had the weap- 
ons. 

I say to my colleagues, When you 
have the weapons, you have the 
power. It is just that simple.” 

Mr. Speaker, I thank the gentleman 
from California [Mr. DREIER], my 
friend, for yielding to me. 

Mr. DREIER of California. Mr. 
Speaker, I again thank the gentleman 
from Mississippi [Mr. PARKER], my 
friend, and I should say he has an- 
nounced that he has to leave, but I 
want to say that a number of us are 
not too pleased about the fact that his 
pitching arm is leaving the floor of 
this House to enter that baseball game 
which a number of people are going to 
be participating in this evening, but in 
the spirit of bipartisanship and appre- 
ciation for his having attended this 
mission to Central America I say to 
him, Good luck.” 

Mr. PARKER. Mr. Speaker, let me 
explain this to my friend. I expect to 
reach my peak in about an hour and a 
half. 

Mr. DREIER of California. Mr. 
Speaker, I wish my friend, the gentle- 
man from Mississippi [Mr. PARKER], 
the very best of luck. 

Mr. Speaker, I yield to the gentle- 
man from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, I would like 
to take this opportunity to discuss in 
just a little bit more detail the precise 
events that occurred in Nicaragua in 
Diriamba because I think it will help 
my colleagues to understand what we 
are up against in trying to bring public 
focus, public attention, on the election 
process in Nicaragua. 

Mr. Speaker, my colleague a moment 
ago mentioned the fact that in Mana- 
gua there was an election, and I think 
we all understand that the reason that 
the world understood what happened 
in Panama was that through either 
mistake or miscalculation Noriega per- 
mitted observers, objective observers, 
from around the world, and in particu- 
lar from the United States, to be 
present in Nicaragua. Even former 
President Jimmy Carter was there 
and, because we had objective observ- 
ers there, they could not hide any- 
thing. Our observers, and the TV cam- 
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eras and the media people reported 
what actually happened, and as a 
result, when it became clear that Nor- 
iega had lost the election, he could not 
cover it up, and he had to resort to 
force to stay in power. 

Unfortunately, Mr. Speaker, I think 
that is a lesson that has not been lost 
on Daniel Ortega and his other Sandi- 
nista friends, comandantes, in Nicara- 
gua. They understand that, if they are 
to impress the world with a free and 
fair election in February, that it is 
going to have to appear, at least on 
the surface, to be free, and that means 
that certain people are going to have 
to be there to report on what has oc- 
curred. But they have a dilemma be- 
cause, if objective observers are there 
reporting, the truth will be told, and, 
as the gentleman from Mississippi 
(Mr. PARKER], my colleague, pointed 
out, he does not expect that they 
could win an election, and neither do 
I. Neither do most people in Nicara- 
gua, 

So, Mr. Speaker, what will they 
probably do? My guess, Mr. Speaker, 
based upon what occurred to us is that 
observers will be allowed to come into 
the country to report on what is hap- 
pening, but they will be observers 
chosen by the Sandinistas. Visas will 
only be granted to those who will see 
what the Sandinistas want them to 
see. 

My colleagues and I traveled to this 
small town of Diriamba. As we entered 
the town, we noticed a large crowd 
gathered in the plaza. Our two vehi- 
cles pulled to a stop. There were the 
usual number of police around, but 
there were also people in the town 
plaza listening to speakers. 

Now this was the opposition party, 
one of the opposition parties, to the 
Sandinistas conducting this rally, so 
my colleague, the gentleman from 
California [Mr. DREIER], and I depart- 
ed from the vehicle and immediately 
walked up to the periphery of this 
crowd. We stood there for a while lis- 
tening to the speaker and observing 
the people around us. They were quite 
enthusiastic listening to the speaker. 
There were a few people scattered in 
the crowd who did not appear to be 
quite so enthusiastic, and we expected 
that they were perhaps from the Inte- 
rior Ministry or the so-called divinas 
turbas, or the mob—— 

Mr. DREIER of California. The 
divine mob is what it is referred to as, 
and, reclaiming my time, I think the 
divine mob has a reputation for being 
a gang of people that is given whiskey 
and a little money by the Interior 
Ministry, and they proceed to rough 
up people if they get that direction 
from the Interior Ministry. 

Mr. KYL. On signal; that is right. 

Mr. DREIER of California. Mr. 
Speaker, I am happy to continue to 
yield to the gentleman from Arizona 
(Mr. KYL]. 
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Mr. KYL. Mr. Speaker, my colleague 
and I noticed a few of these people. 
We could not obviously identify them 
with certainty, but it was fairly evi- 
dent that they did not fit into the 
crowd which was primarily campesinos 
in this small agricultural village. 

In any event, after listening to the 
speaker for 4 or 5 minutes, one of the 
State Department officials who was 
accompanying us came rapidly up to 


us. 

Mr. DREIER of California. Actually, 
if I could reclaim my time for a 
moment, the gentleman and I said 
that we wanted to have a little bit of 
an exchange here, so I do not want to 
be appearing to be rude and interrupt 
him, but, if he will recall, when we 
were standing there I proceeded to tap 
a woman on the shoulder and ask her 
a couple of questions, as we do at 
these rallies. I asked her if she was 
planning to vote, and she said yes. I 
asked her if she was hoping to see 
major changes. She said she hoped so. 
I asked if she was anticipating and 
really believing that change would 
take place following the election. 
Then she began to turn abruptly, and 
a large thuggish-looking, reasonably 
well dressed man not in uniform came 
and thumped on the shoulder of one 
of our escorts and proceeded to say, 
“Why are you asking this woman if 
she’s going to vote? Are you going to 
vote?,“ and our escort explained that 
we were there as Members of the 
United States Congress simply observ- 
ing the electoral process as the cam- 
paign begins to build for the February 
25 election and that we wanted to 
simply observe this. He proceeded to 
say that we had no right to ask her 
about this and that we were tampering 
with the internal politics of Nicaragua 
by simply being there and observing 
this process. 

Then he began to swear at us in 
Spanish, and it was at that moment 
that we saw the escort from the State 
Department approach from behind 
and tell us that we were to leave im- 
mediately. 

Mr. KYL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DREIER of California. I yield to 
the gentleman from Arizona, my 
friend. 

Mr. KYL. Mr. Speaker, I am glad my 
colleague pointed this out because this 
is one of the reasons that we believe 
the people, including the one that the 
gentleman referred to, were not just 
campesinos there to listen to the 
speeches, but rather were there either 
on behalf of the Interior Ministry, or 
perhaps even part of the police of min- 
istry itself. In any event, our escort 
came up and said that we must leave 
immediately. 

Mr. Speaker, we asked, Why?“ 

He said, We have been ordered to 
leave by the Interior Ministry.” 
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Now, Mr. Speaker, as my colleagues 
know, the Interior Ministry in Nicara- 
gua is the equivalent of the KGB in 
the Soviet Union. 

Mr. DREIER of California. Mr. 
Speaker, reclaiming my time, it is not 
as if the Interior Ministry is like our 
Department of Interior for an Ameri- 
can who would see this. They do not 
handle the land and recreational areas 
and that sort of thing. 

Mr. KYL. Not at all. 

Mr. DREIER of California. What 
would it be? 

Mr. KYL. Well, it is not like the FBI 
or the CIA because those are really in- 
vestigative and law enforcement activi- 
ties that work within our law. The In- 
terior Ministry is almost a law unto 
itself. It is not the army, it is not tech- 
nically the police force, but it is in 
charge of internal security of the 
country, and they act very much like 
soldiers. Some of them are in uniform, 
some are not, but, in any event, they 
have full power to arrest, to detain, 
and, as a matter of fact; I believe my 
colleague, the gentleman from Califor- 
nia [Mr. DREIER] could correct me if I 
am wrong, but they were in charge of 
the prison system. 

Mr. DREIER of California. Abso- 
lutely. The interior ministry, headed 
in Nicaragua by Thomas Borge, of 
course, is responsible for what are 
today 6,000 political prisoners. We 
know until recently that it has been as 
high as 11,000 political prisoners, and 
the gentleman from Mississippi [Mr. 
PARKER], my friend who spoke just a 
few moments ago, talked about life 
under Somoza. 

Mr. Speaker, we know that life 
under Somoza, as repressive as it was, 
there were never more than 800 politi- 
cal prisoners, and we know that under 
Somoza, as horrible as it was, and I am 
not an apologist of Anastasio Somoza, 
but, as horrible as it was, there was 
one political prison at Tipitapa. Today 
in Nicaragua there are eleven political 
prisons which house, and I use that 
term house“ advisedly. They like to 
call them model political prisons, 
model prisons, but they do not refer to 
them as political prisons, of course, 
but they have in those prisons now 
6,000 people, had had as many as 
11,000, but the gentleman is absolutely 
correct when he said that Tomas 
Borge’s interior ministry does have 
oversight of the activities there. 
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Mr. KYL. Well, my colleague and I 
had been to Nicaragua on a prior occa- 
sion and were involved in an incident 
which I think helps to set the back- 
ground for what we are relating here 
to convince us that these are people 
you do not fool around with. We 
stopped simply to take a photograph 
of the Interior Ministry, which just 
like right out of the 1984 George 
Orwell novel, is identified by a sign 
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that runs across the top of the build- 
ing, “The Sentinel of the People’s 
Happiness.” 

Mr. DREIER of California. That 
seems very ironic in light of the op- 
pression and so-called internal security 
protection which they provide. 

Mr. KYL. “The Sentinel of the Peo- 
ple’s Happiness,” and when we took 
the picture, we were almost arrested. 
Had our escort not been very quick on 
his feet and gotten us on a bus before 
they could bring their reinforcements, 
we would have been arrested for 
simply taking a picture of the sign 
above the Interior Ministry, which 
reads, The Sentinel of the People’s 
Happiness.” 

Mr. DREIER of California. As I 
recall, we were grabbed by some 18-, 
19- or 20-year-old Interior Ministry of- 
ficials, who said. We want to take you 
inside to talk to you about taking pic- 
tures.” That was the exact way they 
put it, which seemed again slightly 
ironic. 

Mr. KYL. In any event, these are 
the people that we were dealing with. 
So when our escort in Diriamba said, 
We have been ordered by the Interior 
Ministry, these people, to leave imme- 
diately,” when Congresman DREIER 
and I looked at the expression on his 
face we immediately knew this was an 
extremely serious proposition. 

We followed him back to the vehi- 
cles where our other colleagues, the 
gentleman from Missouri [Mr. Han- 
cock] and the gentleman from Missis- 
sippi [Mr. PARKER] were, and noticed 
that there were several officers there, 
both in uniform and obviously plain- 
clothes officers. 

Again we were ordered to leave, and 
at this point Congressman DREIER was 
introduced to the person who was ob- 
viously in charge, and I think it would 
be appropriate if he explained directly 
what transpired next. 

Mr. DREIER of California. Basically 
what happened was that I, like my 
friend, the gentleman from Arizona, 
did not feel as if we should immediate- 
ly buckle under to someone saying, 
“Get out of here.“ After all, we had 
the flight, as was pointed out many 
times by President Reagan, you know, 
if you look at the closeness of Los An- 
geles, Washington, DC, and Central 
America, it is an interesting, a very in- 
teresting triangle. We had flown 4% 
hours from Washington, DC, to get to 
Managua and we had driven 1% hours 
that morning through the hills to get 
to Diriamba. We did not feel after 
having been there for maybe 7 or 8 
minutes that we should all of a sudden 
get back into our vehicles and travel 
all the way back to Managua. So we 
were hesitant at this request to leave. 
After all, we knew that we were simply 
observing the process. We were not in 
any way involved in the process. As 
one of the 14 political parties which 
was holding rallies, you know, the par- 
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ties were all organizing in their own 
ways; regardless of what political 
party it would have been, we would 
have been there to observe it if we pos- 
sibly could. 

So we were reticent. When I was in- 
troduced to the man, they introduced 
me as the Congressita from Nort 
Americano and indicated that we were 
here as international observers, and I 
said that we wanted to stay. 

He said to us, “Abandon the zone im- 
mediately.” 

I said, “Well, we really don’t want to 
abandon the zone immediately. We 
want to observe the political rally.” 

And he looked at me and then said, 
“If you stay, I cannot guarantee your 
safety.” 

Well, now, Mr. Speaker, one thinks 
of standing in a small town outside of 
Managua, Nicaragua, surrounded by 
Interior Ministry officials and their 
little white Latta vehicles, in uniform, 
and armed, and then look and see 
what we refer to as the Turbas Di- 
vinas, the Divine Mob, which at the 
drop of a hat can surround, harass and 
beat up individuals, which they have 
had a reputation for doing, it gives one 
a little pause when the highest rank- 
ing official, or what at that point we 
thought was the highest ranking offi- 
cial from the Interior Ministry would 
say, “If you stay, I cannot guarantee 
your safety.” 

I then said, We basically have our 
own security. We feel safe.” 

And he immediately said, Abandon 
the zone immediately.” 

So with that, we did proceed to get 
back into our vehicles and then we 
drove a kilometer. Maybe my friend, 
the gentleman from Arizona, can tell 
us what happened at that point. 

Mr. KYL. Yes. As a matter of fact, 
we were debating on the way out of 
town whether we might have pressed 
the issue a little bit further, and our 
escorts from the Embassy said that we 
were proper in leaving at the moment 
we did. Had we stayed about another 
minute, we would undoubtedly have 
been arrested. 

Mr. DREIER of California. Either 
arrested or they would have unleashed 
the Turbas Divinas on us. 

Mr. KYL. That was the other alter- 
native. 

Mr. Speaker, this is what is so dis- 
tressing, because if you are going to 
have free and fair elections, obviously 
you have to have people there to ob- 
serve what goes on, or you hide all 
kinds of things. 

In this country, when you have a 
group of people like the Nazi Brown 
Shirts who at the drop of a hat, at the 
command of the Interior Ministry, can 
beat people up, you know that the 
people there feel a great deal of in- 
timidation. 

This is what our escorts said would 
have happened. Either we would have 
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been attacked by those people, and ob- 
viously the Interior Ministry, having 
told us they could not assure our 
safety, would not have intervened, or 
we would have been taken by the Inte- 
rior Ministry to their place and prob- 
ably been interrogated and left there 
quite awhile before being released. 

Moreover, our escorts were very con- 
cerned that their very skeleton staff at 
the Embassy would probably be re- 
duced even further, because if we had 
made an incident, they are looking for 
every excuse they can to denude our 
Embassy staff of personnel. Every 
time someone has left our Embassy 
and we have tried to replace them, 
their visa has been denied. 

As a matter of fact, our Marine Se- 
curity Guard at the Embassy, which in 
the past has consisted of a dozen Ma- 
rines, is down to six young men now, 
because those who have transferred 
out have not been able to be replaced. 

Mr. Speaker, can you imagine just 
six Marines in this country, this pro- 
Communist country, having the re- 
sponsibility of protecting our entire 
Embassy and personnel there? They 
are doing double and triple duty. 

When I asked one of the young men 
who was there, How are you doing?“ 
He said, Well, sir, sometimes we get a 
bit tired, but we will do all right, sir.” 

Well, their attitude is remarkable. It 
is nothing less than you would expect 
of a U.S. marine, but you could tell 
that they are wearing thin. 

I think it is incumbent upon my col- 
leagues, Mr. Speaker, to recognize the 
problem that we have there with the 
Sandinista government not being will- 
ing to allow us to even replace our Em- 
bassy personnel and the guards there 
that guard it. 

In any event, Mr. Speaker, as we left 
town debating what would have ha- 
pened, we stopped because we noticed 
the gentleman we had met the night 
before, whose car was right there, who 
told us that he lived in this town, near 
this town, and we told him what hap- 
pened, and he said yes, he had left a 
little earlier, that he had seen Tomas 
Borge, the head of the Interior Minis- 
try, in town just a few minutes earlier. 

We got back in our vehicles to go 
back to Managua. As we did, we no- 
ticed that the same Interior Ministry 
vehicle that had stopped us in the city 
of Diriamba had followed us on out, 
had seen him and we wanted to leave 
immediately, because we did not want 
him to get into any further trouble. 

The point of all this, and I would 
like to yield back because our col- 
league, the gentleman from Missouri, 
wants to make some comments since 
he is here; but the point I want to con- 
clude with Mr. Speaker, is this: The 
only way that the Arias peace plan 
will work in Nicaragua is if the whole 
world can focus its attention on what 
occurs next February, and before Feb- 
ruary, because it is one thing to have 
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an election on election day. It is some- 
thing else to have a period of time 
prior to that during which political 
candidates can organize, can file, can 
get supporters, can campaign, can hold 
rallies, can do all these things that are 
needed in order to persuade fellow citi- 
zens to support them in a free elec- 
tion. We are now in that election proc- 
ess, and if we are not permitted to 
have objective observes, Members of 
the U.S. Congress from both political 
parties, to be able freely to observe 
what occurs there prior to the elec- 
tion, then we are not going to be able 
to do our part in seeing that the Arias 
peace plan is carried out. We are not 
going to be able to properly evaluate 
the decisions that should be made in 
this body with respect to providing 
further aid; for example, aid to the 
Contras, aid to a country like Hondu- 
ras, and to develop a policy to support 
the administration’s policy in that 
part of the world. We need to know 
what is going on there. 

When the Sandinista government 
denies us the ability to travel freely in 
the country, says that we are not wel- 
come, that we have no right to attend 
a political rally, that if we want to 
know what happened, we should read 
the paper the next day or watch it on 
television, which is precisely what this 
person told us, if that is all the better 
that we are going to be able to do, 
then I think we have to appreciate 
right now that the Sandinistas have 
no intention of holding free and fair 
elections and they are not going to 
allow us in to tell that story. 

Therefore, Mr. Speaker, we ought to 
be putting as much pressure on that 
regime as possible to allow objective 
observers from now on to be there, to 
observe what is happening, and to 
help focus public attention in this 
country and around the world on the 
Sandinista regime so that it does con- 
duct itself in such a way that the 
people of that country can freely 
choose their next government. 
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It is a responsibility on those of us in 
the U.S. Congress who helped to vote 
on the issues that resulted in this 
peace plan being supported, first, by 
the Reagan administration and now 
the Bush administration, so, Mr. 
Speaker, I urge my colleagues to pay 
attention to what is going on there, to 
learn as much about it as they can, to 
travel there themselves and see it with 
their own eyes. 

Mr. Speaker, we hope that as a 
result of that, the Sandinista regime 
will finally get the idea that they 
should not turn people like us away 
but, rather, open up their process so 
we can come back here and report the 
system is fair. 

I want to commend my colleague, 
the gentleman from California [Mr. 
DREIER], for putting this congressional 
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delegation together to visit Nicaragua 
and the other Central American coun- 
tries over the weekend. I plan to join 
him on further such occasions and fur- 
ther commend him for putting togeth- 
er this special order to explain to our 
colleagues what happened this past 
weekend. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend for his 
contribution. I would like to say to 
him that he provided invaluable input 
to the trip, because he and I were able 
to juxtapose the experience which we 
had in November 1987 when he led a 
delegation which we referred to earli- 
er, the delegation which saw us nearly 
arrested when we were in front of the 
Interior Ministry taking that photo- 
graph of the sign which said. Senti- 
nel of the People’s Happiness” even 
though they are known as some of the 
worst barbarians on the face of the 
Earth, and then from there, when we 
went to another political rally and we 
went to a political rally at a union 
hall, and at that union hall we were 
there as observers, interviewing 
people, talking to people. 

Mr. KYL. If the gentleman will 
yield, as a matter of fact, there was in 
1987 in November, and am I correct in 
remembering the date? 

Mr. DREIER of California. Novem- 
ber 7, 1987. 

Mr. KYL. I knew my colleague 
would remember the exact date. We 
were attending another political rally, 
as he pointed out, and they even asked 
us if we would like to come up on the 
stage and say something. 

Mr. DREIER of California. The gen- 
tleman is correct. They did. 

Mr. KYL. But that was at another 
time. There was no election going on 
in November 1987. Does my colleague 
think that might count for part of the 
difference? 

Mr. DREIER of California. That is a 
very important point which needs to 
be made, and that is why I felt that as 
we went to this rally that there might 
be an even greater opportunity, and 
yet I really do believe, Mr. Speaker, 
that to see the kinds of controls im- 
posed on the people who are trying to 
observe the rallies clearly demon- 
strates, and it pains me to say this, Mr. 
Speaker, because I supported the bi- 
partisan compromise. I supported it 
for one simple reason, because I saw in 
that dark cloud the prospect of Febru- 
ary 25, 1990, being the time when we 
would have for the first time a reason- 
ably free and reasonably fair election 
in Nicaragua, and it saddens me, be- 
cause when I look at the treatment 
that we received day before yesterday 
in Managua, in Diriamba, it really 
pains me and, frankly, Mr. Speaker, at 
this point having gotten the treatment 
that I did, I wished I had voted against 
the great bipartisan compromise. I 
would not have done it if I had 
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thought for a moment that my at- 
tempt to simply observe a political 
rally would have turned out the way 
that it did. 

Mr. Speaker, we have had the 
chance to hear from two other mem- 
bers of this bipartisan delegation, 
Democrat-Republican delegation, and 
there is another new Member of Con- 
gress who has joined this place and 
come with an incredible perspective. 
He is a farmer, businessman, a man 
who is very well known throughout 
the Show-Me State, which, as I said, 
Mr. Speaker, is my original home 
State, the State of Missouri. He comes 
here from Springfield, MO, with a 
great perspective after 7 months and 
the first trip that he has taken as a 
Member of Congress. 

Incidentally, I should say that 
anyone who wants to call what we 
went through last weekend a congres- 
sional junket should come and take a 
look at some of the photographs and 
just look at what we have gone 
through for the past few days. But the 
first congressional trip that my friend, 
the gentleman from Missouri [Mr. 
Hancock], has taken was the one that 
we had last weekend, and I know that 
he has some very, very interesting 
thoughts about it, because I had the 
chance to get to know him well over 
the past few days. 

Mr. Speaker, I yield to my distin- 
guished friend, the gentleman from 
Missouri [Mr. Hancock]. 

Mr. HANCOCK. Mr. Speaker, first, I 
would like to commend my colleague, 
the gentleman from California [Mr. 
DREIER], for these special orders, and 
also for arranging the trip to Nicara- 
gua. He has been there several times. 

The comments the gentleman made 
about junkets, I agree. If this was 
what I had perceived that I had heard 
about the junket trips before I came 
to Washington, I have been a little bit 
misled. It was hard work. It was tense 
at times. 

This was my first trip to Central 
America, and I think possibly the 
thing to do is talk about the first im- 
pression. We already have talked 
about the situation in Guatemala and 
El Salvador, so I would like to maybe 
express my feelings as a first impres- 
sion of Nicaragua as we crossed the 
border into Nicaragua and started to 
let down to the airport. We did have a 
little weather, but beautiful country- 
side, mountains. That much cannot be 
seen from the air, but it is a beautiful 
country. 

As we approached the runway and 
got a little lower over Managua, why 
we started seeing some of the things, 
the ravages of war, I guess they could 
be called, but just as we approached 
the approach of the runway, just 
before touchdown, there were wrecked 
helicopters. As we rolled down the 
runway, Russian helicopters alongside. 
It is not a good experience. One does 
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not feel real good. Immediately I felt, 
just by what we saw, what the people 
of Nicaragua have been going through. 

We have talked about going to the 
rally. We stopped on the way to the 
rally, maybe a half a mile or a mile 
from town. Everybody in the vans 
were in a good mood from the meet- 
ings we had had the night before. We 
got out of the vans, stood around for a 
few minutes, and everybody was really 
up, I mean, we really felt good about 
the situation. The comment was made 
several times, and my colleague from 
California mentioned, I am really op- 
timistic. I am more optimistic now 
about the possibilities of democracy in 
Nicaragua.” We all felt this way. 

We got into town, and as we ap- 
proached the town, and we drove sev- 
eral blocks, and I would say maybe 8 
or 10 blocks of what obviously 15 or 20 
years ago was a prosperous communi- 
ty, but all of the businesses were shut 
down. There were not any smiles on 
the faces of the people, the few people 
who were on the streets. It looked 
almost like an abandoned ghost town, 
because of the way it was boarded up. 
The churches were in the same condi- 
tion, completely, totally deteriorated. 

We, in fact, went around one church 
building, and I commented as we drove 
all the way around it, as we happened 
to go around a little square, that I 
thought it was closed. It was in that 
bad shape. But it was obvious that the 
door to that church was still open. 

The sense I had was that these 
people need the help of the American 
people. We cannot ignore the situation 
down there. 

Mr. DREIER of California. If I 
could reclaim my time, the gentleman 
makes a very good point. I would like 
him to underscore what he said when 
we were down there when he was talk- 
ing about the plight of some of the 
very serious problems we face in the 
United States, looking at some public 
housing, some of the problems that we 
face here, and he was comparing those 
to what we saw there. I wish the gen- 
tleman would do that for our col- 
leagues. 

Mr. HANCOCK. Even the poorest 
public housing in the United States is 
better than what some of those people 
are living in down there. In fact, I 
made the comment that some of the 
houses that we drove by were like pig- 
sties. I have torn down buildings on 
my place because they were not good 
enough to put my dogs in and, in fact, 
the dogs would not want to live in a 
place like that, some of those places. I 
was shocked. 

It has been several years since I had 
studied and had seen pictures from 
that area. 
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If in some way the American people, 
enough people could go down there 
and see what that situation is, and un- 
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derstand it, that those people are not 
wanting us to finance them, they are 
not wanting us to furnish their food or 
anything else, they are wanting free- 
dom is what they are wanting. 

My impression is now that we made 
several mistakes a few years ago, and 
it is time that we do our best to try to 
rectify those mistakes and make sure 
that the people in that country have 
the opportunity of free elections so 
they could determine their own dis- 
tiny. Maybe this is from a different 
perspective. I am a freshman Member 
of the Congress. I am also the senior 
citizen Member of the freshman Con- 
gress. As far as I know, I am the only 
Member of the freshman Congress 
who has grandchildren. 

Mr. DREIER of California. I think 
we should point out, Mr. Speaker, I 
think it gave the gentleman from Mis- 
souri special pleasure when I was in- 
troduced as the senior Member at our 
dinner with the opposition leaders. 

Mr. HANCOCK. The gentleman 
from California was recognized as the 
senior Member, and I reminded the 
group that he was only 4 years older 
than my oldest son. 

But as I was standing there, as these 
police officers came up to us, and very 
impolitely, to say the least, one of 
them screaming and hollering, one of 
them using pretty foul language, at 
least off to one side, and I kind of 
moved over to one side to where I 
could observe the crowd. In fact, quite 
frankly I moved to where I was in a 
position that I had a wall behind me, 
directly behind me so that I could see 
exactly what was going on in front. 

There was a little fellow who walked 
across the street about that high, and 
I would say he was maybe 8 or 9 years 
old, about the size of my grandson, 
Donald, who is back safely in Spring- 
field, MO. He walked up to me, and 
that was the only friendly smile that I 
saw, other than from around the Em- 
bassy, from the Nicaraguan people. He 
walked up, a good-looking young man, 
with a big smile, and he spoke to me. I 
smiled back, and I wanted to visit with 
him, just real briefly. In the mean- 
time, all of the noise was going on in 
the riots, and I glanced around for an 
interpreter. This young fellow said 
something and I shrugged and he re- 
peated it. I tried to get the interpreter 
over, but Jerry, by the time he got 
over there and I glanced back around, 
the little boy was gone. 

You really get to thinking. One of 
the reasons I am in the U.S. Congress 
is because of the kids, our grandchil- 
dren, and future generations. In the 
last 30 minutes we were there we met 
with two people and I asked the ques- 
tion: “What can we do?” The man 
said, very emotionally, and this is the 
least we can do, and I am sure my col- 
leagues, all of my colleagues in the 
Congress would agree with this, his 
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statement was, Keep coming, please, 
more people come.“ 

Mr. DREIER of California. Because 
what they want to do is keep the pres- 
sure on the Sandinistas, is that cor- 
rect? 

Mr. HANCOCK. Keep the pressure 
on, keep the pressure on. 

There is no way that we can have 
free elections February 25 without 
free rallies, campaigning, and for 
those to be free they have to be ob- 
served by the international communi- 
ty, including the United States. I 
would like to see all of the Members 
between now and those elections of 
the U.S. Congress, if at all possible, 
from both sides of the aisle. This is 
not a partisan issue. There is no way 
we can call this partisan. 

Mr. DREIER of California. In fact, 
it is probably very important to note 
that since the gentleman has served 
here for the past 7 months, this has 
not in any way been a partisan issue. 

But when I think about my friend, 
the gentleman from California [Mr. 
DANNEMEYER] and my friend, the gen- 
tleman from Indiana [Mr. BURTON], 
we have had very, very great partisan- 
ship throughout this decade in dealing 
with the problem. But since this his- 
toric 101st Congress has been in oper- 
ation, the gentleman from Missouri is 
correct, it has been a bipartisan goal 
which we have had. 

Mr. HANCOCK. It should have been 
the entire time. It did get partisan a 
few years ago. But I think that the 
effort we are working on now, if we 
could get more people down there. I 
would like to say this for the benefit 
of the public that might be viewing 
this. When I told my wife that I was 
going, and I had planned on being in 
Washington this weekend because I 
was going to get caught up because of 
the recess that starts next week, get- 
ting paperwork, what have you sorted 
out, plans made for several, in fact 17 
county meetings back in southwest 
Missouri to bring people up to date on 
what we are attempting to do up here, 
she was a little nervous about it. I do 
not think anybody should be nervous 
about going to Nicaragua. I do not 
think they should be concerned about 
their safety at the present time. 

I think if we refuse to go there 
would very well be reason. If people 
say we are not going to go down there, 
I think there could be reason to be 
concerned. I do not think that is true 
now. 

But one of the things that I think 
the American people should realize, if 
the Sandinistas and communism does 
completely take over, and democracy 
is not restored in Central America, the 
American people face the potential 
influx of between 3 to 4 million refu- 
gees at a cost of probably in excess of 
$100 billion a year. We have a choice. 
We can at least make sure these 
people have the ability, that they are 
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allowed free elections, that they have 
the right of self-determination. It is 
not a case of the United States Gov- 
ernment attempting to impose our will 
on them. We only want for them the 
same things that we have, and the 
same things that we are concerned 
about in the world generally, the 
human rights we are concerned about, 
the freedoms, and we are concerned 
about the economic system being to 
the benefit of the people instead of 
the benefit of a few of the Commu- 
nists, and maybe the expression is not 
correct, but I call them overlords. We 
do not need that in Central America. 

Mr. DREIER of California. I thank 
my friend for his very important con- 
tribution and for getting involved in 
an issue which clearly is critical to the 
future of the free world. He has been 
here 7 months and done a superb job, 
succeeding our very able colleague, 
who is truly from a small town, Sar- 
coxie, MO, Mr. Taylor, and my friend 
from Springfield comes from what just 
a few moments ago was referred to as 
a large town. I came from an even 
bigger town, Kansas City, which is an- 
other spot in the Show Me State. I 
think that is a very important thing to 
underscore, because the gentleman 
from Missouri [Mr. Hancock] did not 
have any preconceived notions as to 
what he was going to see in Nicaragua, 
and then he took that show-me spirit 
to Nicaragua. 

Mr. HANCOCK. If the gentleman 
will yield, I truly did not know what to 
expect. I think I went down there with 
a completely open mind on what to an- 
ticipate. As I say, I had heard some 
stories up here since I got into Wash- 
ington and read some articles in the 
paper, and some of them you kind of 
have question marks about, but I went 
down there I think with a truly open 
mind from the standpoint of I believe 
in the right of the individual, in the 
right of the freedom to vote. In fact, 
as we know, one of the things we talk 
about is the fact that in many cases in 
our country we seem from time to 
time not to appreciate that right. If 
these people who do not vote in this 
country would go down there and look 
at the people that are being denied 
the right to vote, the percentages 
would be greater at the polls. 

Mr. DREIER of California. That is a 
very important point to make. I 
should say that we observed that on 
March 19 in El Salvador when we saw 
people who literally walked 10 kilome- 
ters, 12 kilometers to vote, many of 
whom had been threatened with 
having their thumbs cut off if they did 
vote in that free and fair election, 
many were told that they would lose 
their lives if they voted, and yet there 
was a higher percentage turnout in El 
Salvador's election on March 19 of this 
year than there was last November 6 
in our election, without any kind of 
hindrance imposed on the people here. 
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So it is a very good point that the 
gentleman makes, and I believe that 
the people of Nicaragua clearly want 
next February 25 to exercise their 
right and to put into place what was 
the same basic goal of the people of El 
Salvador. Three things: peace, stabili- 
ty, and economic recovery. 
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I yield to my friend from Missouri. 

Mr. HANCOCK. Mr. Speaker, it is 
my opinion that if we should withdraw 
our support in November from the 
Contras, there will be no free election. 
There may be an election, but it will 
be a sham. 

We have to continue to support the 
Contras. I hope the summit meeting 
this week will remove any doubt about 
the demobilization of the Contras. 

Mr. DREIER of California. I think 
that the gentleman makes a very good 
point. When we met with President 
Cristiani in El Salvador, one of the 
things we underscored was a point 
made very well by a letter signed by 
my friend from Indiana, the gentle- 
man from Indiana [Mr. BURTON], au- 
thored by our colleagues Cass BAL- 
LENGER and DuNcAN HUNTER, saying 
that no demobilization of the demo- 
cratic resistence in Nicaragua should 
take place until after free and fair 
elections have taken place in Nicara- 


gua. 

On that point I would like to yield to 
my friend, the gentleman from Indi- 
ana [Mr. Burton]. 

Mr. BURTON of Indiana. I thank 
the gentleman for yielding. 

I just wanted to follow on the point 
just made by our colleague, that any 
one of the eight Members of this body 
in November, by not sending a letter 
of affirmation to the President of the 
United States and/or the Secretary of 
State can, in effect, cut off the aid to 
the Contras. 

As the gentleman just said, without 
that aid continuing, the possibility of 
a free and fair election in Nicaragua is 
almost impossible to comprehend. 

Mr. DREIER of California. The gen- 
tleman is absolutely right because we 
know that the only reason that any 
semblance of election is moving for- 
ward is because of the pressure which 
has been applied on Daniel Ortega, 
Tomas Borge, Miguel Descoto, and 
other Sandinista Communists in Ma- 
nagua to hold. 

Mr. BURTON of Indiana. That is 
why I think it is extremely important 
that our colleagues in their offices and 
anyone who is interested makes sure 
that they talk to Congressmen who 
are wavering on this point so that we 
can make sure that the aid continues 
through next February when the elec- 
tion takes place. 

Mr. DREIER of California. I thank 
all the gentlemen who participated in 
this special order. 
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UPDATE ON THE AIDS 
PANDEMIC 


The SPEAKER pro tempore (Mr. 
McNutty). Under a previous order of 
the House, the gentleman from Indi- 
ana [Mr. Burton] is recognized for 60 
minutes. 

Mr. BURTON of Indiana. I thank 
the Speaker. 

Mr. Speaker, I will not take the 
whole 60 minutes, but we have re- 
ceived some new information on the 
AIDS pandemic, the AIDS epidemic 
that is sweeping across the country. I 
thought it was important that the 
people of this country and my col- 
leagues be made aware of just how bad 
it is and get an update on the spread 
of the disease. 

The fact of the matter is that we 
now have in America over 100,000 
people who are dead or dying of the 
AIDS pandemic and it is getting worse 
by the day. 

The Centers for Disease Control has 
estimated that by 1992 there will be 
over 350,000 people in this country 
dead or dying of AIDS. Our figures, 
that is, mine and many of my col- 
leagues’ who have been working with 
scientists across this country, have 
come to the conclusion that by the 
end of 1992 there will be approximate- 
ly 350,000 people dead or dying of 
AIDS. 

Now what is so revealing about that; 
if we come to the same basic conclu- 
sion that the Centers for Disease Con- 
trol has? The problem is they have not 
extrapolated these figures out beyond 
1992 to let the American people know 
the real danger that they are involved 
in here. 

By 1993, according to our projections 
and the projections of many scientists, 
there will be 500,000 people dead or 
dying, on the low side, and as many as 
650,000 dead or dying. 

We do not know for sure because we 
have not tested the population of this 
country. 

It has been very spotty at best. By 
1995 there will be between 1 million 
and 1.5 million people dead or dying. 
That is just 6 years from now. 

By 1997, 8 years from now, there will 
be between 2 million and 3.5 million 
people dead or dying. 

By the year 1999, the turn of the 
century, the end of the year 1999 
when we will welcome the year 2000, 
there will be between 4 million and 8 
million Americans dead or dying of 
AIDS. 

Now when you think about the mag- 
nitude of that number, the problems 
that are created by this many people 
dead or dying of AIDS, it boggles the 
mind. 

We have in this country approxi- 
mately 1.3 million hospital beds. And 
many parts of the country are now 
straining under the load of AIDS pa- 
tients and people who are dying of 
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AIDS-related complex and other 
AIDS-related diseases. 

Yet the Centers for Disease Control 
in my view has not come up with an 
overall program to deal with the AIDS 
pandemic. 

It is my view and the view of many 
of my colleagues, a growing number, I 
might add—when I first started out 
talking about a mandatory testing pro- 
gram for this country we had one 
person in favor of that. We now have 
probably 30 or 40 in the Congress who 
believes a mandatory testing program 
ultimately is the only way to get a 
handle on this thing or at least part of 
the handle on this thing. 

But the program that needs to be de- 
vised to deal with the AIDS pandemic 
consists, I believe, of 5 or 6 things. 

First of all, a testing program that 
involves the entire population. You 
may be able to not test people under 
the age 5 or 6 or people over the age of 
60 or 65, but the vast majority of 
people in this country have to be 
tested so that we know how the dis- 
ease is spreading, where it is spreading 
most rapidly, who has it, what areas of 
the country are the most heavily af- 
fected. 

We have got to come up with some 
kind of a basic platform from which to 
deal with this problem. 

In addition to testing, we have to 
have education. You see a lot of educa- 
tion on television. They talk about 
safe sex, condoms, things like that; 
they give people a false sense of secu- 
rity. I am going to read an article 
showing that some of these things 
that they are telling people on televi- 
sion that will help eliminate the possi- 
bility of a person getting AIDS, simply 
do not hold water. 

We need education, testing. 

Then we need contact testing. If a 
person has AIDS and we know they 
have AIDS, they should be counseled. 
We should tell them they could no 
longer have sexual contact with people 
outside of the AIDS community. And 
if someone comes in next year when 
we do the next test—the testing will 
have to be on an annual basis—if 
people come in next year and we find 
that they are infected, we are going to 
have to find out how they got the dis- 
ease so that we can stop whoever is 
spreading it on a voluntary basis from 
continuing to spread it. 

If you give somebody AIDS knowing- 
ly, if you have sexual contacts with 
someone, knowing that you have 
AIDS, it is as bad as putting a gun to 
their head and killing them because 
you can murder that person by giving 
them this lethal disease. 

There is no cure for it, and it is not 
likely there will be a cure for it in the 
next 10 or 20 years. 

So we need to have testing, educa- 
tion, contact tracing. Then we need to 
have a very heavy amount of expendi- 
tures in the area of scientific research; 
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an all-out, full-court press to find a 
cure, if possible, and at least a vaccina- 
tion. 

This is the kind of program I think 
we need to have. What I would like to 
do tonight—and I am going to do this 
at least one more night this week and 
possibly a couple of nights per week 
when we come back from the August 
break—I want to give the people of 
this country and my colleagues infor- 
mation that we are not getting from 
HHS, Health and Human Services, or 
the Centers for Disease Control. 

These scientific articles and other 
articles I am going to read will give in- 
formation from experts around the 
country, around the world on the 
AIDS virus and how it is transmitted 
and what can be done about it. 

This first article I am going to read 
is in a magazine called New Dimen- 
sions. It is an interview by the maga- 
zine conducted with a man named 
Gene Antonio. Mr. Antonio spent sev- 
eral years researching the AIDS pan- 
demic. He has written a book called 
“The AIDS Cover Up.” 

I submit to my colleagues that they 
ought to read this book. I have copies 
of it in my office. But if they cannot, I 
have a synopsis of it in this interview 
which I am going to go into right now. 

First of all, in the article there are 
some side notes that I think are very 
important. 
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The Government of the United 
States estimates the AIDS epidemic 
may reflect only half of the Americans 
infected with the AIDS virus, and 
could create dangerous complacency 
among heterosexuals, a public policy 
group has found. A mathematical 
study conducted by the Hudson Insti- 
tute concluded a best guess at the 
range of total infections as of year end 
1987, a year and a half ago, was from 
1.9 to 3 million people, with a likeliest 
range between 2.2 to 2.6 million. So at 
least according to the Hudson Insti- 
tute, a very highly regarded think 
tank in America, at least 2% million 
people are infected. That means there 
are 2% million people out there who 
have the virus, many of whom do not 
know they have it, who go on their 
merry way, involving themselves with 
other people through sexual contact, 
and they are spreading it to other 
people. They do not know they have 
it. They do not look like they have it. 
They are healthy looking people, and 
the people they come into contact 
with are getting the disease, and it is 
spreading at a rapid rate. 

The Center for Disease Control, at 
one time about 3 years ago, said we 
had 1% million infections, and dou- 
bling every 12 to 18 months. They 
have backed off on that and are now 
estimating, as the end of 1987, we had 
900,000 to 1.4 million infections. The 
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Hudson Institute believes we have 
about double that figure. 

Now, how do we know? The fact of 
the matter is, we do not know. There 
is no way to know how many people 
are infected in this country until we 
do a testing program. In a testing pro- 
gram we could start off with smaller 
amounts in regions of the country, to 
get some kind of a ballpark figure, but 
the only way to know for sure how bad 
this epidemic is, and how widespread it 
is, and who is spreading it, is through 
a testing program that involves the 
entire population. 

The Center for Disease Control offi- 
cials in Atlanta refused to comment on 
the Hudson estimates. We do not 
want fear and alarm for fear’s sake, 
but we want constructive concerns,” 
said Kevin Hopkins, director of the 
study and former science consultant to 
the Reagan administration. 

I do not think anyone wants to ter- 
rorize the population. However, the 
fact of the matter is that ignorance in 
this particular case is not going to be 
bliss. Abraham Lincoln said, Let the 
people know the facts and the country 
will be saved.“ He was not just talking 
about politics. Now, if we have pan- 
demic that is doubling every year to 18 
months, and I believe we have more 
like 5 million infected as of the middle 
of 1989, but if we have an epidemic 
that is spreading like that, then the 
people have a right to know as much 
about it as possible so they can protect 
themselves, especially if we do not 
have a vaccination or a cure for it. 

Why would we not tell people how 
they get AIDS in detail, in order to 
make sure that a man or his wife or 
children of that family are not ex- 
posed unduly? This article, this inter- 
view, was conducted, between the mag- 
azine and Mr. Gene Antonio, and they 
asked him a number of questions, and 
he answered them, because of his re- 
search and scientific contacts with 
other scientists around the country 
and around the world, and I think it is 
important that the American people 
know what this interview develops. 

The first question: 

AIDS is a most horrible disease which is 
contracted most likely by homosexual and 
intravenous drug users. That is what most 
people know about AIDS. I believe most of 
our readers are not homosexuals or IV drug 
users, but are very concerned about the pos- 
sibilities of inadvertently being infected 
with the AIDS virus. That is what I want to 
talk about. 

The Surgeon General of the United 
States, C. Everett Koop, sent a report 
called Understanding AIDS to virtual- 
ly every household in the country. It 
says you will not get AIDS from a 
mosquito, you will not get AIDS from 
bedbugs or other flies or insects, or 
you will not get AIDS from saliva, 
tears, urine or bowel movements. You 
will not get AIDS from kissing. 
clothes, toilets, you will not get AIDS 
from glass or eating utensils. Yet one 
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of the top researchers, Dr. William 
Haseltine of Harvard Medical School 
says, Anyone who tells you categori- 
cally that AIDS is not contracted by 
saliva is not telling you the truth.” 
What he is saying, if a person french 
kisses, somebody, and Dr. Koop said a 
person cannot get it that way, Dr. Ha- 
seltine of Harvard is saying he is lying, 
because a person cannot make that 
kind of categorical statement. 


AIDS may, in fact, be transmissible by 
tears, saliva, fluids, or mosquito bites. 


Who is right? Who is right? Now, 
this is what Mr. Antonio says: 


Let us talk about normal people who are 
supposedly not in high-risk categories, can 
become infected with the disease. 


Now, AIDS and HIV are inter- 
changeable terms if you hear both. We 
are talking about the same thing. 


First of all, women are increasingly seen 
to be at high risk due to the high percent- 
age of homosexual men who are engaging in 
sex with women. We recently had a case of 
a woman who was married to a man for over 
30 years. He led a very clandestine life as a 
sodomy practitioner on the side, and he 
picked up AIDS. She is now dying of AIDS. 


She did not know he was homosex- 
ual. 
Another factor involving women: 


There is very strong evidence that women 
who are using the pill, birth control pills, 
are at a 350 percent higher risk of acquiring 
AIDS infection from a partner, if the part- 
ner has AIDS. This is because the pill 
causes changes in the cellular physiology of 
these women’s reproductive organs, and the 
cells of the cervix are altered and become 
more susceptible to viral infection. I think 
people ought to know that, 


I do too. 


A major factor involved in the transmis- 
sion of AIDS is that the longer a person is 
carrying the virus, the more powerful the 
virus is, and the more capable it is of infect- 
ing people. It is absolutely essential that 
people realize this. Consider what Dr. Jay 
Levy and other researchers at the Cancer 
Research Institute at the University of Cali- 
fornia at San Francisco write. These HIV-1 
variants, AIDS viruses, were more cyto- 
pathic, able to be effectively destroyed cells 
in vitro in the laboratory as the disease pro- 
gressed, and they also replicated more effi- 
ciently in a wide variety of different human 
cells.” The longer a person has the virus, 
the more disease spreads in that person, 
until it destroys the immune system, and 
the longer it goes, the more able he or she is 
to infect other human beings. 

The magazine says: 

Would you explain this? 

He says: 

In each person infected, AIDS viruses 
carry many mutant forms of the virus and 
the changes in each individual cell. No two 
individuals have exactly the same identical 
AIDS virus. In very similar virus diseases in 
sheep, horses, and goats, it is the same way. 
Different sheep carry different strains. Dif- 
ferent horses carry different strains. 

Just to focus in on the ineffectivity 
of this, let me just finish the quote: 

These results suggest that the develop- 
ment of a disease symptoms in HIV-1 infect- 
ed individuals is associated with the emer- 
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gency of more pathogenics (capable of caus- 
ing disease) virus variants. 

What he is saying is that each 
person infected is a walking virus fac- 
tory, a walking mutation factory. No 
one is really certain what this power- 
ful and deadly virus is going to do. It is 
changing in each person. 

So let us say a person who has been in- 
fected with AIDS for one year, has sex with 
a woman. Let us say her chance of infection 
from that single exposure may be one in 
five. This is just an estimate. However, if 
she instead has sex with the same man, say 
2 years later, who has now been infectious 
for 3 years, her chance of being infected 
would perhaps be 2 in 5; 3 or 4 years later, 4 
in 5, and down the road a virtual certain 
thing. 

People can carry this virus, contrary 
to what we used to think, for up to 20 
years without anyone knowing they 
got it. Seven years they estimate is the 
average. 

The magazine says: 

That is because the carrier has more of 
the virus in him as time goes by, and the 
virus is mutating and has become more able 
to infect her cells. Mutated versions have 
more ability to infect someone else. 

Mr. Antonio says, That is absolute- 
ly correct.” “That is incredible,“ says 
the magazine. “It is incredible.” That 
is what no one is hearing, so the 
threat to women is a major, major 
issue. 

The magazine asks if; 

Through having sex with infected men, 
now that brings up the question of trans- 
mission through saliva, through kissing. 
The Surgeon General's report says that a 
person cannot get it that way. 

Mr. Antonio says: 

I was reading an article and it is interest- 
ing, obviously written by radically pro-ho- 
mosexual people, but they admit, they 
admit, “people in the homosexual communi- 
ty, of avoidance of all open-mouth kissing as 
a way of avoiding it. 

Now, if people who in many parts of 
the country, 70 percent of which have 
the AIDS virus, in many parts of the 
country the homosexual community in 
San Francisco, New York, and else- 
where, they estimate up to 70 percent 
of the gay community or homosexual 
community has the AIDS virus, if they 
are telling people that they should not 
have open-mouth kissing with another 
person, why would the Surgeon Gen- 
eral say that a person cannot get it 
that way? 
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The Surgeon General says you won't get 
AIDS from saliva, sweat, tears, urine, or a 
bowel movement, and that you won't get 
AIDS from a kiss. 

He says that the Center for Disease 
Control, paid for by the Government 
and located in Atlanta, has been 
“warning homosexual men not to 
engage in practices such as ‘golden 
showers’ where they drink urine’’—I 
hate to even talk about this—‘‘or uri- 
nate on one another, or to engage in 
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‘skat,’ ”—which is another form of 
sexual contact that I will not go into. 

On the one hand, they're telling the ho- 
mosexuals it’s dangerous, but for the rest of 
the population it’s safe? 


Then the question is asked: 


Why would the Surgeon General put out 
a report which gives people false informa- 
tion? 


The magazine asks that question. 

Antonio says: 

I think he has proven highly susceptible 
to the influence of the AIDS and homosex- 
ual lobby. They have had a tremendous 
amount of input in getting their own homo- 
sexual rights/AIDS carrier agenda across. 

The magazine asks: 

What about someone who is living or 
working in close proximity with a person in- 
fected with AIDS? They're breathing the 
same air, they may be having touching con- 
tact through work. Are they in danger, and 
if so, how much danger? 

Mr. Antonio says: 

Transmission through the air? Listen, the 
AIDS virus is in saliva; that’s a fact. I per- 
sonally would prefer not to have someone 
with AIDS sneeze or cough in my face. 


The magazine says: 
Sounds reasonable. 
Then it goes on. Mr. Antonio says: 


The public health service doesn’t think so. 
They say, let them sneeze and cough in 
your face and that’s just your tough luck. 
There’s all sorts of confidentiality provi- 
sions, so you can't find out if that person 
who works next to you has AIDS or not. 
The fact is, the AIDS virus is in the lung 
fluids of AIDS patients, and it’s there in 
higher concentrations than in the blood. 


He says that it is in higher concen- 
trations than even in the blood. 
Then the magazine asks: 


So therefore, if that person coughs or 
sneezes * * *. 


Mr. Antonio says: 


They could be coughing live virus. The 
virus infects cells in the lung called macro- 
phage cells, which are supposed to help 
ward off infection. They, in fact, become in- 
fected themselves by the AIDS virus, and 
the virus can reproduce from these cells. 
This is reality. 

The magazine asks: 

Are you saying that a person who is in- 
fected with the virus, but who as yet mani- 
fests none of the symptoms which we associ- 
ate with AIDS, could have a very infectious 
cough or sneeze? 


Mr. Antonio says: 
The potential does exist, clearly. 


Now, we might say, Well, he is spec- 
ulating.“ But listen to this next part: 

In sheep, there is a very similar disease, 
known as maedi-visna, which causes a 
deadly lung disease and brain disease, as 
does the AIDS virus in humans. It is spread 
among the sheep when they are in close 
contact during the winter, like in a barn. 
Well, the analogy is, what about people 
pent up in an office, where the other person 
is coughing infectious viral particles into 
the air, and are inhaling that? This is a 
source of real concern. 


The magazine asks: 
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You inhale it, it goes down into your 
lungs, and from your lungs it gets into your 
blood. 

Mr. Antonio says: 

Well, once it gets into your lungs, it’s in 
your cells, It doesn’t have to get into your 
blood. It’s in the lung cells themselves. By 
the way, this is really hot information, that 
has not been publicized elsewhere in the 
mass media. 


The magazine asks: 

You have written about the potential for 
transmission of the AIDS virus through the 
skin... 

Now, we have been told that you 
cannot get it through the skin. Here 
Mr. Antonio says: 

I am going to quote from a prestigious 
British medical journal, Lancet, the 7th of 
November 1987, page 1094. The Langer- 
hans cells occur in skin and mucous mem- 
branes, including oral, vaginal, and cervical 
epithelium.” The researchers conclude that 
“the accessory cells, or target cells for HIV, 
are within these barriers themselves. The 
assumption that HIV infection occurs exclu- 
sively by the entry of virus through wounds 
in the skin and mucous membranes into the 
blood can no longer be considered valid.” 

In other words, they are saying you 
can possibly get it without a cut, with 
the skin being unimpaired. 

Our results suggest that the Langerhans 
cells in the skin and mucous membranes are 
the primary target cells for sexually trans- 
mitted HIV infection. 

It was previously thought that you would 
need a lesion or open cut or sore, in order 
for exposure to the virus or infected body 
fluids to cause infection. But what these re- 
searchers are saying is: That’s not true; in- 
fection is possible if you were to get the 
virus in your mouth, or in your eye, or on 
unbroken skin, or any part of your body. 

So if you have your hands out and 
somebody spills blood or body fluid 
from an AIDS patient on you, there is 
a possibility that you can get it. As a 
matter of fact, in Soviet Russia there 
was a nurse who was selling needles on 
the black market—to make extra 
money, I suppose. She was in a chil- 
dren’s ward, and whenever a child 
needed a shot, she would use the same 
needle over and over and over again. 
One of the childen that came in the 
ward was infected with the AIDS 
virus, so she transmitted it to 27 dif- 
ferent children. Now, seven of those 
children, through breast feeding, gave 
their mothers the AIDS virus. That 
was the only contact she had with the 
child, and there was no broken skin. 
So the mucus from that child infected 
the mother. That is a relatively new 
revelation. 

The magazine goes on: 

It’s a good thing you have all the medical 
citations for your information. Otherwise it 
might be hard for people to believe this 
since they haven't heard it anywhere else. 

I might add that they are quoting 
medical journals, Lancet, and other 
scientific research journals around the 
world. 

Mr. Antonio says: 
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The medical people that know—they all 
wear gloves. They will not allow any skin to 
come in contact with live virus. 

The magazine asks: 

Here's a classic question: Can you get it 
from a toilet seat? 

Mr. Antonio: 

I would not let the body fluids from an- 
other person touch your skin. Let’s say it 
was urine on the seat. You should always 
have something between you and the sur- 
face. 

The next question: 

How about public swimming pools? 


He goes into this at length. It is 
pretty gross, so I am not going to go 
into all the details there. But the gist 
of it is that the chlorine in the swim- 
ming pool should kill the virus. How- 
ever, if somebody coughs or something 
and you ingest or swallow part of the 
sputum into your body, there is a risk 
factor. 

The next question: 

What effect does chlorine have on the 
AIDS virus? 

Mr. Antonio: 

Well, it is supposed to kill the virus, in the 
quantities normally used in swimming pools. 

So it might not be too bad to swim in 
a public pool. And then there is the 
answer I just gave, which is not quite 
as graphic as the article. 

The next question: 

What about restaurants? Is there a danger 
posed by a food preparer who is infected 
and handles your food, or possibly an infect- 
ed patron who sneezes all over the salad 
bar? 

Mr. Antonio: 

I think you should be very cautious about 
salad bars, not just on account of AIDS, but 
other diseases too. We just had an outbreak 
of hepatitis among 52,000 people up in Seat- 
tle who were exposed to that disease by a 
food handler at Wendy’s. There are cases of 
outbreaks of hepatitis among food handlers 
and patrons of restaurants, from homosex- 
ual food handlers. 

People need to be careful about res- 
taurants. I think that food handlers in 
the future should go through routine 
AIDS testing. All food handlers should 
be required to wear gloves, at the very 
least. 

Then the next question: 

I want to mention insects. I've been hear- 
ing about bed bugs; they can hold the virus. 

Mr. Antonio says that they can hold 
the virus, and he says that “body lice 
seem to be a source of concern among 
children in school. Lice can contain 
the virus.“ 

The next question: 

How about mosquitoes? 

Mr. Antonio says: 

Again what we don’t want is people throw- 
ing up mosquito netting and washing their 
hands everytime they touch a doorknob, 
and then continuing to fornicate as usual, 
and then thinking they're safe from AIDS. 
People have to use their common sense. 


Question: 
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What is AIDS doing to the health care in- 
dustry? 

I might add, about this mosquito 
thing, that we need more testing to 
find out if that is a possibility. There 
are two doctors in Philadelphia at the 
Center for Tropical Diseases, Dr. Mark 
Whiteside and Caroline McLeod, who 
came to my office and talked to me, 
and they are convinced that AIDS can 
be transmitted through mosquitoes, 
and they have done some testing down 
there. I had them talk with people at 
HHS and CDC about this possibility. 
It was pooh-poohed by the people at 
HHS. I think it was Caroline McLeod 
who asked them: 

Well, if a mosquito bites somebody who 
has the AIDS virus and is filled up with 
blood and then it goes and bites someone 
else, what is the natural reaction when a 
mosquito bites you. 

The answer is: 

The first thing you do is you hit it. 


If you use a syringe that someone 
else has used that has AIDS and you 
stick it in your arm, you are going to 
get AIDS. Her question to the doctor 
at HHS was: 

What is the difference between that and 
the blood coming out of a mosquito into a 
wound? 

So I think we need to do testing to 
find out if that is a possibility. I am 
not saying all of this is going on or is 
possible. The fact of the matter is it is 
something we should test for and find 
out about. 

I might add parenthetically that 
they did a poll in this country among 
the people to find out if they would go 
along with AIDS testing on a regular 
testing basis, and over two-thirds of 
Americans are for mandatory testing 
because they do not want to get the 
virus and they want to make sure that 
this Nation’s health is protected. 
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Next question: 

What is AIDS doing to the health care in- 
dustry? 

Mr. Antonio: 

The nurses are leaving in droves. 


Now this is something we ought to 
be concerned about. If people are 
afraid to work as a health care worker, 
and we have a shortage of nurses, and 
maybe doctors start leaving the field, 
it is going to be a real crisis for other 
health care issues in this country. So, 
this is not an isolated problem. It af- 
fects many other areas of our health 
care industry. 

Mr. Antonio: 

The nurses are leaving in droves. They’re 
voting with their feet. We have 2,583 health 
care workers who have AIDS. 

Now think about that. We have 
2,583 health care workers working in 
hospitals and other facilities who have 
AIDS. Most of them got it through 
the usual means. But how would you 
like to have one of those AIDS infect- 
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ed nurses in the operating room when 
you are having surgery or a doctor 
handling your spleen? 

Question: 

How many people are estimated to be in- 
fected with the AIDS? 

There could be one hundred million 
people in the next 5 years according to the 
World Health Organization worldwide. 

Well, if there are a hundred million 
people, then all it takes is for one of them 
to infect one other person, and then you've 
got two hundred million people. 


Question: 


To the best of your knowledge what is the 
prognosis for the millions of people who are 
infected with the virus but who don't as yet 
demonstrate any symptoms? 


Mr. Antonio: 


They are all dead men and women, mean- 
ing that the vast majority within the next 5 
to 10 years will be dead or dying of the 
AIDS, and after that all of them will be 
dead, but within 5 to 10 years virtually 
every one will have their brains being rapid- 
ly deteriorated by the virus itself, their 
lungs infected and/or severe immune defi- 
ciency related illness, and anyone that they 
infect, they're going to kill. This is terribly 
gruesome. 

How do you know this to be true? 


Mr. Antonio: 


Because of the studies that are coming 
out in which they take a group of people 
who are infected in year zero, and then look 
at the progression to fully developed disease 
over time. The progression is relentless. It 
increases, For example, let’s say for the first 
4 to 5 years the progression from infection 
to full disease is, say, 6 percent a year, 
which means that at the end of 5 years 30 
percent of those infected will have the full 
terminal—be at the full terminal stage. An- 
other 20 to 30 percent will have ARC, AIDS 
related complex, and that affects your brain 
first, and a lot of people have been misdiag- 
nosed as having dementia or Alzheimer’s 
disease, and they find out really that they 
have AIDS, and it affects their brains, and 
they are deteriorating mentally very rapid- 
ly. They'll be at the intermediate stage. In 
year five the brain deterioration becomes 
even more manifest, so instead of 6 percent 
a year developing full disease, it progresses 
to 8 or 10 percent. Over time it is like a nu- 
clear reactor going off. The virus literally 
builds up momentum in the body and final- 
ly blows out. 


Question: 


What about AIDS dementia? The public is 
under the impression when a person be- 
comes infected with AIDS they are O.K. 
until one day they get an infectious disease 
to which they have no immunity because 
their immune system has been shot by the 
AIDS virus. 


Mr. Antonio: 


That unfortunately is the type of misin- 
formation that our government is giving 
out. In fact, I call the government report 
“Misunderstanding AIDS,” not Under- 
standing AIDS,” but Misunderstanding 
AIDS,” because it is so filled with gross mis- 
information and disinformation and out- 
right lies or omissions. They nowhere men- 
tion the terrible problem of AIDS brain dis- 
ease that we'll be seeing, AIDS brain fever. 
In fact, AIDS brain fever is an initial symp- 
ton of AIDS in many people. It is called 
aseptic meningitis, and it’s an inflammation 
of the membranes surrounding the brain. 
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The overwhelming evidence now is that 
AIDS brain deterioration starts early in the 
course of infection and involves memory 
loss, emotional confusion, paranoia, deep de- 
pressions, psychotic episodes, heightened 
aggression and other major medical prob- 
lems. 
How early does this start? 


Mr. Antonio: 


The brain infection can occur at the time 
that a person can develop antibodies, so the 
brain’s infection apparently is occurring 
very early in the course of the infection. 


Question: 


So what's the first target of the virus? So, 
that’s the first target of the virus. 


Mr. Antonio: 


That’s right, but we’re not hearing that, 
and there's a good reason why we're not 
hearing that, because the AIDS lobby has 
been so vigorous in demanding total secrecy 
about who's carrying the disease and has 
been demanding special protection for those 
carrying the disease. Information regarding 
how the disease can be transmitted through 
nontraditional routes, such as coughing and 
through the skin and information regarding 
how the disease affects the brain throws a 
medical monkey wrench into this demand 
because you have people who shouldn't be 
working in certain occupations if they have 
brain impairment. AIDS virus carriers 
should not under any circumstances be 
front-line police officers; they should not be 
firemen, they should not be doctors, pilots 
or nurses, 


Question: 
In other words, these people want to 


maintain the impression that they’re of 
sound mind until the time that they die. 

Mr. Antonio says. 

That's right, the word “AIDS” itself is a 
misnomer, acquired immune deficiency syn- 
drome, because the virus does so much more 
to the body than impair the immune 
system, as bad as that is. 


Question: 
Is the strength of a person’s immune 


system a factor in fighting off the AIDS dis- 
ease? 

Answer: 

Yes, to a degree, but there are people who 


are very healthy in many instances who 
become infected. 


Question: 
Is there any evidence at all of anyone 
having a strong enough immune system to 


successfully fight off infection of the AIDS 
virus? 

Answer: 

Well, the virus can kill you without dam- 
aging your immune system. You can have a 
healthy immune system, but, if the virus is 
eating away at your brain, it won't do you 
much good. 

Question: 

But I’m speaking of when the virus is first 
introduced into your body through what- 
ever means. Could a healthy immune 
system fight it off? 

Answer: 

It doesn’t make any difference because 
there are strains of the virus which do not 
affect the immune system at all. They are 
neurotropic, so you can have a perfectly 
healthy immune system, but the virus goes 
directly to the central nervous system. 
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Question: 

Let me see if I’m understanding this. 
You're saying that no matter how strong 
the immune system is, the virus can affect a 
person. The immune system function I 
thought was to fight off the threatening vi- 
ruses, 

Answer: 

I'm just trying to make it a clear dichoto- 
my. The virus kills in two ways. One, is can 
actually infect the immune system; or, two, 
it can directly infect the central nervous 
system, but the virus can get directly into 
the cells in your central nervous system. It 
evades any immune system response what- 
soever. 

So, therefore, it’s irrelevant whether you 
have a good immune system at the outset. 


Answer: 


That's right. The other thing is that anti- 
bodies, which form in response to HIV infec- 
tion generally do very little to stop the 
course of infection. So you can have lots of 
antibodies around, but they don’t do any- 
thing because the virus is mutating inside 
the cell so fast that the antibodies don't 
even recognize it. So you can have a very 
healthy immune system, but, if you get a 
transfusion of AIDS-infected blood, you're 
dead. 

Let me make this biologically, absolutely 
clear. Once you’re infected with the virus, 
you are always infected. The virus incorpo- 
rates itself into the very genetic material of 
cells, so that all subsequent progeny cells 
are going to be infected. Once the virus gets 
into the human body, it doesn’t just get into 
the blood stream: it gets in the heart, it gets 
in the kidneys, it gets in the liver, it gets in 
the eyes, it gets into cerebral spinal fluid. 
There's no way that this virus is just going 
to “go away.“ 

Question: It’s actually altering your genet- 
ic identity. 

Answer: Exactly. That’s a very good way 
of putting it. You are now a permanent, ge- 
netically stamped AIDS carrier. 

It starts changing right along with 
your cells. Every time you produce a 
new cell, you produce a new AID virus 
because it is part of your cell struc- 
ture. That is why you cannot kill it 
like you can kill cancer. In cancer you 
can attack it with radiation or chemo- 
therapy, and it will kill that particular 
tumor, but in AIDS the only way to 
kill the virus is to kill the cell, and, as 
it is reproduced, it spreads and you 
cannot stop it. 

That's scary,” the magazine says, 
and he says, “Of course it is.“ 

Question: Do you believe personally that 
it’s possible for a person with AIDS to be 
cured? 

Answer: Not permanently. There may be 
remissions. There’s no doubt that there are 
certain therapies in which you temporarily 
alleviate some of the symptoms. You may 
boost a person’s immune system. There are 
anecdotal stories about people who have 
had AIDS and have lived for six or seven 
years, but that’s the extreme, rare excep- 
tion. There are rare exceptions for a lot of 
diseases. 

Question: Is there anything positive at all 
that you can say to someone that has AIDS 
or has been infected with the virus, any 
hope that you can give them, any direction 
as far as what they can do with their life? 

Answer: Well, I would say number one, 
that when you are infected and you realize 
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it, hopefully it will give you a jarring jolt of 
awareness of your own mortality, and 
prompt you to start dealing with eternal 
principles. Eternity suddenly comes crash- 
ing in, and I think that’s good. Depending 
on how someone got the disease, I would say 
this: If someone got it through fornication 
or IV drug abuse, I would hope they would 
have the human decency to warn others to 
avoid the destructive behaviors that got 
them involved in that. We have videos of 
people who did get involved in those things, 
they did get AIDS, and in their dying mo- 
ments or last few months of their life have 
warned people to stay away from the terri- 
ble behaviors that got them AIDS. On the 
other hand, Paul Gann (California conserv- 
ative tax crusader), for instance, got it 
through a blood transfusion, and he has 
been campaigning for just public health 
measures in California. 

Question: So there are some noble things 
that a person can do with their life, even if 
they're infected. 

Answer: Absolutely. 

Question: What is your position on man- 
dating AIDS testing? And for whom? 

Answer: I think the time will come when 
the entire population will be tested. 


And I agree with that. 

The question is: When? Do we wait 
until 1995 when 2, or 3, or 4 million 
people are dead or dying and we have 
another 15 or 20 million people infect- 
ed who are doomed to die? 
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Do we wait that long and condemn 
those people to death because we have 
not started a program immediately or 
as quickly as possible? We are running 
out of time for millions of Americans 
who are going to die because we did 
not start a testing program. Ultimate- 
ly, we are going to do it anyhow. It is 
the only answer to get a handle on 
this and find out how it is spreading, 
where it is spreading and who has got 
it and who is spreading it. 

Question: You mean as a matter of gov- 
ernmental edict? Would that be good as far 
as you're concerned? 

Answer: There are positives and negatives 
about that. At the present time I advocate 
the routine reportability of HIV infected 
people, just as is done in the cases of gonor- 
rhea or syphillis. 

Question: Reportability to whom? 

Answer: State public health authorities. 
And they should do contact traces. 

That is one of the things I think 
should be in an overall comprehensive 
program. 

Then all of these bath houses should be 
closed. They are the teaming, breeding 
grounds of AIDS infection, and they're wide 
open. In fact, they’re opening new ones. 

Question: How can this be? 

Answer: The way they look at it, I've got 
it— 

He is talking about people who have 
the AIDS viruses who go to these bath 
houses—the way they look at it— 
so I may as well go for the gusto and sodom- 
ize myself and others into oblivion. And 
women too.” There has been a call in some 
homosexual publications to go and have sex 
with as many women as possible so that 
they can inject it into the general popula- 
tion. 
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We know that to be a fact, inciden- 
tally. 

Question. What can you say about the 
mentality of the public health authorities? 

Answer. I think that many of them have 
been morally lobotomized. The public 
health commissioner of New York—and this 
was in the Oct. 16 issue of the New York 
Times—has come out and said that there 
need to be tax incentives for public housing 
for AIDS patients. He's also saying that all 
the babies with AIDS should be put into 
daycare centers with the other babies. 

Question. How does he justify that? 

Answer, He’s saying that there are no 
proven cases of AIDS being transmitted 
that way. So sure, we put in babies. Their 
urine is going to be infectious. Their diar- 
rhea is going to be infectious. Their fecal 
matter is going to be infectious. They barf 
up milk and that’s going to be infectious, 
and they're slobbering AIDS-infected saliva 
all over the toys. Imagine—you leave your 
kid there, and they have a bunch of AIDS 
toddlers. . . They have to be demented! 

Next they'll say, all children with chicken 
pox, influenza, and whooping cough should 
have the same rights. If you have whooping 
cough, you don’t have the same rights as ev- 
erybody else. You have to stay home! If 
your kid has German measles, he does not 
have the right to go up and cough on preg- 
nant women. This is absolute insanity! 

Here's another thing: A dental clinic in 
New York was just sued and had to pay 
$47,000 to two AIDS carriers. The city 
human rights commission ruled that way 
because one person had fully developed 
AIDS and the other had ARC. The dental 
clinic chose not to do oral surgery or den- 
tistry on them. So they had to pay almost 
$50,000 in damages. 

Question. It sounds as if public policy is as 
big a disaster as the bath houses in enlarg- 
ing the AIDS crisis. 

Answer. It is. 

Question. Is there any hope! What needs 
to be done? 

Answer. Well, I think there’s hope as 
people get the true information in their 
hands. For instance, when they learn that 
their dentist just worked on an AIDS pa- 
tient, and that live, infectious viruses can 
remain as a fine, undetectable mist. 

Question. In other words, as the informa- 
tion gets out to the public, the public is 
going to put pressure on public servants and 
demand that they act responsibly on this 
issue. 

Answer. That's exactly right. I would urge 
every single person reading this article to 
call and write their congressman. There are 
two things you can urge them to do: 

1) Tell them you do not want legislation 
(commonly referred to as anti-AIDS dis- 
crimination laws) which would prohibit an 
employer from testing employees for AIDS, 
or for considering AIDS as a factor in hiring 
or firing; 

2) Tell them you want reportability and 
contact tracing; that is, all people who test 
positive for AIDS infection must be report- 
ed to public health authorities, and their 
sexual or other intimate contacts must be 
traced and tested. Especially, there must be 
mandatory spousal notification. 


You know that in some parts of the 
country right now if a man has AIDS, 
the doctor cannot by law call his wife 
and tell her that she is at risk? If that 
man chooses, not to tell his wife, that 
woman every day is exposed to a great- 


August 1, 1989 


er and greater degree of getting the 
AIDS virus because she cannot by law 
be told by that doctor. That is crimi- 
nal. That is absolutely criminal. 

I want to read just a couple more ar- 
ticles here that I think are extremely 
important, and then I will end my spe- 
cial order for tonight. 

Can the U.S. hospital system survive 
the AIDS epidemic? 

Dr. William Grace, Chief of Oncolo- 
gy of New York St. Vincent’s Hospital 
says: 

I think AIDS is going to devastate the 
American medical system, every 10 to 12 
months the number of AIDS patients dou- 
bles everywhere. 

Right now at St. Vincent's, 45 medical 
beds out of our 316 beds available are occu- 
pied by AIDs patients. That is more than 1 
out of 8, and most of these are middle class 
patients, not the drug users or others with- 
out medical coverage, who get sent to Belle- 
vue. 

What happens next year when we have 90 
patients and 180 the year after that? In four 
years we will have exhausted all the medical 
beds in New York. 

As I said before, we have 1.3 million 
beds in the country. You see how 
quickly those will be filled up as this 
pandemic spreads. 

Last year coronary bypass surgery 
cost $1 billion in this country, $1 bil- 
lion for coronary bypass surgery, and 
that was very expensive. In 1985, the 
12,000 patients with AIDS cost over 
six times that much to this country, $6 
billion. That was in 1985. 

There are going to be over a quarter 
of a million cases. The virus is already 
incubating in 1 million people. Now, 
we believe that is about 4 or 5 times 
greater than that, but that is what he 
is saying. 

We are seeing now that the incuba- 
tion period can be 8 or 9 years. We are 
also seeing a steadily growing number 
of those with the virus who are actual- 
ly getting AIDS. We are also seeing 
other viruses like the AIDS virus, vi- 
ruses that are not even talked about in 
the press. There will be many, many 
more, especially as this thing mutates 
and changes it characteristics. 

So we have a real problem with the 
hospital and health care field. That is 
another reason why we need to get on 
with a comprehensive program to deal 
with this, and I hope somebody is 
paying attention. 

Another article here: 

Studies by Internationally known Derma- 
tologists in Norway and the Robert Cooke 
Institute in Berlin indicate the AIDS virus 
is able to be transmitted through intact 
skins and mucous membranes via the Lan- 
gerhan’s cells. 

Langerhan’s, and I talked about this 
briefly earlier, but I am going to go 
into it in a little more detail here. 

Langerhan's cells occur in skin and 
mucous membranes, including oral, vaginal, 
cervical and others. We therefore conclude 
that the accessory cells, target cells for HIV, 
are within these barriers themselves. The 
assumption that HIV infection occurs exclu- 
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sively by the entry of virus through wounds 
in the skin and mucous membranes into the 
blood can no longer be considered valid. 


Now, remember, this is two different 
organizations that came to this conclu- 
sion in Norway and Berlin. 

Our results suggest that the Langerhan’s 
cells in the skin and mucous membrances 
are the primary target cells for sexually 
transmitted AIDS virus. These and other 
findings indicate unequivocally that the ex- 
posure of undamaged skin—no damage to 
your skin—intact skin or mucous mem- 
branes to live AIDS viruses can result in ac- 
quisition of the AIDS infection. 


In other words, if you have AIDS 
virus splashed, some kind of fluid with 
AIDS virus in it, blood, urine, or what- 
ever, on your skin, you are at risk. 

All medical workers, emergency care per- 
sonnel, including paramedics, firemen, po- 
licemen, and schoolteachers working with 
potentially infectious individuals, must be 
informed—and they are not being informed, 
but they must be informed of the serious 
risk of the exposure of intact skin to infec- 
tious AIDS in blood, other bodily fluids, and 
secretions. The recommendations for double 
gloving* * *. 

They are talking about double glov- 
ing. That means putting on one pair of 
gloves and putting on another pair of 
gloves, and that is because 230 million 
AIDS viruses will fit on a period at the 
end of a sentence, 230 million AIDS vi- 
ruses will fit on a period at the end of 
a sentence, and those rubber gloves, as 
good as they are, are still porous and 
the AIDS virus can go through gloves, 
rubber gloves, so you need, they are 
talking about double gloves. 

The recommendation for double gloving 
underscores the need for avoidance of any 
skin contact with potentially infectious 
bodily fluids and secretions. Also if bodily 
secretions or fluids containing live HIV or 
AIDS were to be inhaled into your lungs— 
we were talking about coughing earlier—or 
taken into the mouth, this would also pose a 
danger. 


Now, bear in mind, this is not some 
crank talking about this. These are 
two scientific research facilities in 
both Berlin and Norway. 


Impermeable facial masks and protective 
eye covering, such as safety glasses and 
facial shields, are also being recommended 
for medical workers. A plastic facial shield 
similar to the one welders wear is being rec- 
ommended for dentists, oral surgeons, and 
general surgeons, 


Can you get AIDS by breathing? 
This is why we have to have testing so 
we can come to conclusions about how 
to deal with this crisis. 


Pulmonary tuberculosis is on the rise in 
prisons and nursing homes in the United 
States, according to recent revelations by 
Dr. Dixie Snider, Director for the Center for 
Disease Control Tuberculosis Control De- 
partment. 

In a recent article in the Los Angeles 
Times, Snider disclosed that unpublished 
statistics from a survey of 29 states indicate 
that TB, known in the last century as the 
White Plague, is on the rise among nursing 
home residents. 
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Tuberculosis rates for inmates in prisons 
and jails nationwide have risen to twice the 
level than the general population. Several 
factors are said to be responsible for the 
high rates of TB increase. Tuberculosis is 
readily transmitted by coughing. Environ- 
ments where individuals having regular 
close interpersonal contacts such as prisons 
and nursing homes foster opportunities for 
frequent exposure. In various urban areas 
across the United States, pulmonary tuber- 
culosis among AIDS patients has increased 
dramatically. That is because the immune 
system breaks down and they are much 
more susceptible to catching it and other 
diseases. As AIDS infection suppresses the 
immune system, it frequently permits latent 
TB infection to become active and conta- 
gious. This can occur before a person fulfills 
the criteria for a diagnosis of in-stage AIDS. 

Nursing homes in various States are 
required to allow entrance of AIDS pa- 
tients into the general patient popula- 
tion. AIDS lobbying groups have 
argued that placing AIDS patients in 
separate facilities or separate wards is 
unnecessary and discriminatory. 

Despite the close contact in prison 
settings, most penal authorities have 
not implemented a policy of placing 
AIDS-infectious convicts in separate 
cell blocks. One of the largest con- 
cerns, Mr. Snider said: 

Is that there are a large number of people 
who have gone through correctional facili- 
ties each year, if there is not a mechanism 
in place to detect when people are infected 
and give preventive treatment, we can in- 
crease the tuberculosis problem in the com- 
munity. 

So there needs to be some kind of a 
detection system, testing. 

In nursing homes, Snider said, the 
high infection rate could affect visi- 
tors as well as residents. “Not that I 
want to alarm people, but there have 
also been outbreaks of TB in nursing 
homes,” Snider said. Some family 
members are very devoted and stay 
many hours. These folks are at risk. I 
think for those reasons the general 
public has a vested interest.” 

What is the danger of AIDS virus in- 
fection from the upsurge of TB cases? 
According, and I hope everybody lis- 
tens to this, according to Dr. John 
Seale, eminent British venereologist 
and AIDS expert, tuberculosis and 
pulmonary AIDS are a lethal combina- 
tion. He says: 

When pulmonary AIDS is combined with 
pulmonary tuberculosis, a very common 
complication of AIDS, it is inevitable the 
coughing will produce some aerosols con- 
taining tuberculosis bacilli and the AIDS 
virus. After the fluid in the aerosols, when 
you cough, and the aerosol evaporates, the 
minute dry flakes containing tuberculosis 
bacilli and the AIDS virus float in the air in- 
definitely, and both remain infectious for 
days. 

In another article, written in the 
New England Journal of Medicine, Dr. 
Allan Salzberg, chief of medical serv- 
ice at the Veterans’ Medical Center in 
Miles City, MT, presented a study indi- 
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cating there is a significant risk of ac- 
quiring HIV infections during major 
surgery. Salzberg, who conducted the 
study, called the results alarming. His 
findings indicate, and get this: (1) as 
many as 1 in every 5,000 people who 
undergo major surgery in the United 
States may become infected with the 
AIDS virus from contaminated blood 
that slips through the screening proc- 
ess, a researcher said, and (2) in such 
areas as New York and San Francisco 
where AIDS is more common, the risk 
may be as high as 1 out of every 500 
surgeries, major surgeries, to 1,000 sur- 
geries, and people who require a large 
amount of donated blood will get the 
AIDS virus. Salzberg said that he com- 
puted the risk for being infected with 
the AIDS virus from donated blood 
using a computer model that he devel- 
oped to track the AIDS epidemic. 

Some other statistics that need to be 
brought our are that they just did 
some random testing of college stu- 
dents, and they found that 1 out of 
500 college students in America, they 
estimate, have the AIDS virus, 1 out of 
500 college students. We do not know 
what it is in the high school area. 
800,000-plus men in this country last 
year had 10 or more sexual partners. 
So the education that we are putting 
across on television has not slowed 
down the sexual revolution. 

Information I have given tonight 
comes from Masters and Johnson, 
from the Hudson Institute, from the 
man who wrote The AIDS Coverup,” 
Mr. Antonio, from scientists from all 
over the world, and the fact of the 
matter is that this is much worse than 
we have been led to believe by CDC or 
HHS. 

The people of this country need to 
know the facts. We cannot keep this 
from them indefinitely, and the 
quicker they know it, the better it is 
going to be. 

Masters and Johnson, the authors of 
the sexual revolution 20 years ago, 
who were heralded by liberals around 
this country as great scientists, and 
people who are really on the ball as 
far as understanding sexual problems 
in this country, they came out with a 
book on the AIDS virus which is just 
as alarming as the Hudson Institute 
studies or Mr. Antonio’s book or some 
of the other things I have quoted to- 
night, and yet now they are being 
denigrated. They were being heralded 
10 years ago, 20 years ago, as people 
who were way ahead of their time, but 
now, because they are taking on the 
AIDS issue, they are being criticized 
severely. 

There is a new AIDS case every 14 
minutes in this country, and it is be- 
coming more rapid than that day by 
day. We are over 100,000 people dead 
or dying; by the end of this year it will 
be up to 120,000 approximately, and it 
is going to be up way beyond that in 
the not-too-distant future. 
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Mr. Speaker, I want to end up by 
saying that these are the figures that 
we project, and I think they are very 
conservative. They track with the 
Center for Disease Control through 
the year 1992. We figure that between 
250,000 and 280,000 people will be dead 
or dying of AIDS by the end of 1991, 
less than 2 years from now. There will 
be 500,000 to 650,000 dead or dying by 
1993. There will be between 1 million 
and 1.5 million by 1995. By the end of 
1995; 2 million to 3.5 million between 
now and 1997, and by the turn of the 
century, less than 11 years from now, 
unless we take some real strong action 
and do testing and come up with a 
comprehensive program, we are going 
to have at least 4 million people dead 
or dying. It could be as high as 8 mil- 
lion. 

Bear in mind that we have 240 mil- 
lion people in this country, and in 11 
years, 1 out of 60, 1 out of 60 will be 
dead or dying of AIDS. That is why it 
is imperative that this country get on 
with a massive testing program and a 
comprehensive program to get a 
handle on this disease. 

This cannot be done in Africa, be- 
cause they do not have the education 
system. They do not have the health 
care facilities to deal with it. In parts 
of Africa today, in Uganda, in 3 to 5 
years, they are going to have half of 
the population infected with AIDS, 
half. In Zaire, they already have 12 to 
15 percent of the people infected with 
AIDS. In Malawi it is over 20 percent. 
In Africa, we are going to see a real 
holocaust, probably 50 to 100 million 
people in that continent alone who 
will die of AIDS In the next 15 to 20 
years. It is going to be a catastrophe. 

Here in this country, an educated, 
civilized country that has great health 
facilities and great scientific research 
facilities, we can get a handle on this 
thing. We can save our population, but 
we are not doing what needs to be 
done, and the people of this country 
need to be informed. They need to 
know the facts. They need to put pres- 
sure on all of their political leaders to 
get on with a comprehensive program 
to deal with it. 

Mr. Speaker, we do not have a lot of 
time. I hate to come down here and 
rail about this, but I feel it is so impor- 
tant that these facts get out, and so I 
apologize to my friends who have to 
stay here and listen to this tonight. 

I will conclude my remarks, Mr. 
Speaker, but I will tell everyone that 
later on this week I will bring some 
more information to the floor. Hope- 
fully somebody will listen. Next week 
or when we get back from our recess, I 
am going to do it again, and I am 
going to do it again and again and 
again and again until people who are 
in a position to do something about it 
do it. 
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CONFERENCE REPORT ON H.R. 
1278 


Mr. GONZALEZ submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 1278) to reform, 
recapitalize, and consolidate the Fed- 
eral deposit insurance system, to en- 
hance the regulatory and enforcement 
powers of Federal financial institu- 
tions regulatory agencies, and for 
other purposes: 

CONFERENCE REPORT (H. Rept. 101-209) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1278) to reform, recapitalize, and consoli- 
date the Federal deposit insurance system, 
to enhance the regulatory and enforcement 
powers of Federal financial institutions reg- 
ulatory agencies, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TiTLe.—This Act may be cited as 
the “Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989". 

(b) TABLE OF CONTENTS.— 

TITLE I—PURPOSES 
Sec. 101. Purposes. 


TITLE II—FEDERAL DEPOSIT 
INSURANCE CORPORATION 


Sec. 201. Depository institutions. 

Sec. 202. Duties of Federal Deposit Insur- 

ance Corporation. 

Sec. 203. FDIC Board members. 

Sec. 204. Definitions. 

Sec. 205. Insured savings associations. 

Sec. 206. Application process; insurance fees. 

. 207. Insurability factors. 

. 208. Assessments. 

. 209. Corporate powers of the FDIC. 

. 210. Administration of Corporation. 

. 211, Insurance funds. 

. 212. Conservatorship and receivership 

powers of the Corporation. 

. 213. New banks. 

. 214. Bridge banks. 

. 215. FSLIC Resolution Fund. 

. 216. Amendments to section 12. 

. 217. Amendments to section 13. 

. 218. FDIC borrowing authority. 

. 219. Exemption from taxation; limita- 

tion on borrowing. 

. 220. Reports. 

. 221. Regulations governing insured de- 

pository institutions. 

222. Activities of savings associations. 

. 223. Nondiscrimination. 

224. Brokered deposits. 

. 225. Contracts between depository insti- 
tutions and persons providing 
goods, products, or services, 

226. Savings association insurance 
fund industry advisory com- 
mittee established. 

TITLE II—SAVINGS ASSOCIATIONS 

Sec. 301. Amendment to Home Owners’ 

Loan Act of 1933. 

Sec. 302. Savings provisions. 

Sec. 303. Qualified thrift lender test. 

Sec. 304. Transitional rule for certain 

transactions with affiliates. 


Sec. 
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Sec. 305. Transitional rules regarding cer- 
tain loans and effective dates. 

Sec. 306. Amendment of additional powers 
of Director. 

Sec. 307. Amendment to title 31, United 
States Code, 

Sec. 308. Preserving minority ownership of 
minority financial institu- 
tions. 

TITLE IV—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY 

Sec. 401. FSLIC and Federal Home Loan 
Bank Board abolished. 

Sec. 402. Continuation and coordination of 
certain regulations. 

Sec. 403. Determination of transferred func- 
tions and employees. 

Sec. 404. Rights of employees of abolished 
agencies. 

Sec. 405. Division of property and facilities, 

Sec. 406. Report. 

Sec. 407. Repeals. 

TITLE V—FINANCING FOR THRIFT 
RESOLUTIONS 

Subtitle A—Oversight Board and Resolution 
Trust Corporation 

Sec. 501. Oversight Board and Resolution 
Trust Corporation established. 

Subtitle B—Resolution Funding 
Corporation 

Sec. 511. Resolution Funding Corporation 
established. 

Sec. 512. Financing Corporation. 

TITLE VI—THRIFT ACQUISITION 
ENHANCEMENT PROVISIONS 

Sec. 601. Acquisition of thrift institutions by 
bank holding companies. 

Sec. 602. Technical amendments to the Bank 
Holding Company Act. 

Sec. 603. Passive investments by companies 


controlling certain nonbank 
banks. 

Sec. 604. Purchase of minority interest in 
undercapitalized savings asso- 
ciations by other savings and 
loan holding companies al- 
lowed. 

TITLE VII—FEDERAL HOME LOAN BANK 

SYSTEM REFORMS 
Subtitle A—Federal Home Loan Bank Act 
Amendments 

Sec. 701. Definitions. 

Sec. 702. Federal Housing Finance Board 
established. 

Sec. 703. Termination of the Federal 
Home Loan Bank Board. 

Sec. 704. Eligibility for membership. 

Sec. 705. Repeal of provision relating to 
rate of interest on deposits. 

Sec. 706. Capital stock. 

Sec. 707, Election of Bank directors. 

Sec. 708. Repeal of provisions relating to 
certain powers of the Federal Home 
Loan Bank Board. 

Sec. 709. Powers and duties of Banks. 

Sec. 710. Eligibility of borrowers to secure 
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advances. 

Sec. 711. Administrative expenses. 

Sec. 712. Nonadministrative erpenses. 

Sec. 713. Federal Savings and Loan Insur- 
ance Corporation Industry Advisory 
Committee, 

Sec. 714. Advances. 

Sec. 715. Amendments relating to with- 
drawal from Federal Home Loan Bank 
membership. 

Sec. 716. Repeal of provisions relating to 
lawful contract rate. 

Sec. 717. Bank stock and obligations. 

Sec. 718. Thrift Advisory Council. 

Sec. 719. Examination of members. 

Sec. 720. Liquidity. 

Sec. 721. Affordable housing. 

Sec. 722. Transferred employees of Federal 
Home Loan Banks and joint offices. 

Sec. 723. Transitional provisions. 

Sec. 724. Federal Home Loan Bank re- 
serves. 

Sec. 725. Special account. 

Subtitle B—Federal Home Loan Mortgage 

Corporation 

Sec. 731. Federal Home Loan Mortgage 
Corporation. 

Subtitle C—Technical and Conforming 
Amendments 

Sec. 741. Repeal of limitation of obliga- 
tion for administrative expenses. 

Sec. 742. Amendment of title 5, United 
States Code. 

Sec. 743. Amendment of Balanced Budget 
and Emergency Deficit Control Act 
provisions. 

Sec. 744. Conforming amendments to fi- 
nancial institution related Acts. 

TITLE VIII—BANK CONSERVATION ACT 
AMENDMENTS 


Sec. 801. Definitions. 

Sec. 802. Appointment of conservator. 
Sec. 803. Examinations. 

Sec. 804. Termination of conservatorship. 
Sec. 805. Conservator; powers and duties. 
Sec. 806. Liability protection. 

Sec. 807. Rules and regulations. 

Sec. 808. Repeals. 


TITLE IX—REGULATORY ENFORCE- 
MENT AUTHORITY AND CRIMINAL EN- 
HANCEMENTS 


Subtitle A—Expanded Enforcement Powers, 
Increased Penalties, and Improved Ac- 
countability 


Sec. 901. Institution-affiliated parties of a 
depository institution subject to ad- 
ministrative enforcement orders; sub- 
stitution of “depository institution” 
for “bank” in enforcement provisions. 

Sec. 902. Amendments to cease and desist 
authority with respect to restitution, 
restrictions on specific activities, 
grounds for issuance of a temporary 
order, and incomplete or inaccurate 
records. 

Sec. 903. Merger of removal and prohibi- 
tion authority. 
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Sec. 904. Industrywide application of re- 
moval, suspension, and prohibition 
orders. 

Sec. 905. Enforcement proceedings allowed 
after separation from service. 

Sec. 906. Expansion of removal powers for 
state criminal proceedings. 

Sec. 907. Amendments to expand and in- 
crease civil money penalties, 

Sec. 908. Clarification of criminal penalty 
provisions for violation of certain 
orders. 

Sec. 909. Supervisory records. 

Sec. 910. Increased penalty for participa- 
tion by convicted individuals. 

Sec. 911, Amendments to various provi- 
sions of law relating to reports. 

Sec. 912. Authority of the FDIC to take en- 
forcement action against savings asso- 
ciations. 

Sec. 913. Public disclosure of enforcement 
actions required. 

Sec. 914. Agency disapproval of directors 
and senior executive officers of certain 
depository institutions. 

Sec. 915. Clarification of NCUA’s author- 
ity to conduct compliance investiga- 
tions. 


Sec. 916. Improved administrative hear- 
ings and procedures. 
Sec. 917. Task force study of delegation of 
enforcement actions. 
Sec. 918. Annual report to Congress. 
Sec. 919. Credit union audit requirements. 
Sec. 920. Technical amendments relating 
to administrative and judicial review. 
Subtitle B—Termination of Deposit 
Insurance 
Sec. 926. Revision of procedures for termi- 
nation of FDIC deposit insurance. 
Subtitle C—Improving Early Detection of 
Misconduct and Encouraging Informants 
Sec. 931. Information required to be made 
available to outside auditors. 
Sec. 932. Depository institution employee 
protection remedy. 
Sec. 933. Reward for information leading 
to recoveries or civil penalties. 
Subtitle D—Right to Financial Privacy Act 
Amendments 
Sec. 941. Definitions. 
Sec. 942. Additional exceptions. 
Sec. 943. Prohibition. 
Sec. 944. Miscellaneous provisions. 
Subtitle E—Civil Penalties for Violations 
Involving Financial Institutions 


Sec. 951. Civil penalties. 

Subtitle F—Criminal Law and Procedure 

Sec. 961. Increased criminal penalties for 
certain financial institution offenses. 


Sec. 962. Miscellaneous revisions to title 
18. 

Sec. 963. Civil and criminal forfeiture. 

Sec. 964. Grand jury secrecy. 

Sec. 965. Criminal Division Fraud Section 
regional office. 

Sec. 966. Department of Justice appropria- 
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tion authorization. 

Sec. 967. Authorization of additional ap- 
propriations for the judiciary. 

Sec, 968. Racketeer influenced and corrupt 
organizations. 
TITLE X—STUDIES OF FEDERAL DEPOS- 
IT INSURANCE, BANKING SERVICES, 
AND THE SAFETY AND SOUNDNESS OF 
GOVERNMENT-SPONSORED ENTER. 
PRISES 
Sec. 1001. Study of federal deposit insur- 
ance system. 

Sec. 1002. Survey of bank fees and services. 

Sec. 1003. General Accounting Office 
study. 

Sec. 1004. Study regarding capital require- 
ments for government-sponsored enter- 
prises. 


TITLE XI—REAL ESTATE APPRAISAL 
REFORM AMENDMENTS 


Sec. 1101. Purpose. 
Sec. 1102. Establishment of Appraisal 


Subcommittee of the Federal Financial 
Institutions Examination Council. 


Sec. 1103. Functions of Appraisal Sub- 
committee. 

Sec. 1104. Chairperson of Appraisal Sub- 
committee; term of Chairperson; meet- 
ings. 


Sec. 1105. Officers and staff. 


Sec. 1106. Powers of Appraisal Subcom- 
mittee. 


Sec, 1107. Procedures for establishing ap- 
praisal standards and requiring the 
use of certified and licensed apprais- 
ers. 


Sec. 1108. Startup funding. 

Sec. 1109. Roster of State certified or li- 
censed appraisers; authority to collect 
and transmit fees. 

Sec. 1110, Functions of the Federal finan- 
cial institutions regulatory agencies 
relating to appraisal standards. 

Sec. 1111. Time for proposal and adoption 
of standards. 

Sec. 1112. Functions of the Federal finan- 


cial institutions regulatory agencies 
relating to appraiser qualifications. 


Sec. 1113. Transactions requiring the 
services of a State certified appraiser. 


Sec. 1114. Transactions requiring the 
services of a State licensed appraiser. 

Sec. 1115. Time for proposal and adoption 
of rules. 

Sec. 1116. Certification and licensing re- 
quirements. 

Sec. 1117. Establishment of State apprais- 
er certifying and licensing agencies, 


Sec. 1118. Monitoring of State appraiser 
certifying and licensing agencies. 


Sec. 1119. Recognition of State certified 
and licensed appraisers for purposes of 
this title. 

Sec. 1120. Violations in obtaining and 
performing appraisals in federally re- 
lated transactions. 

Sec. 1121. Definitions. 

Sec. 1122. Miscellaneous provisions. 
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TITLE XII—MISCELLANEOUS 
PROVISIONS 

Sec. 1201. GAO study of credit union 
system. 

Sec. 1202. OCC employment provision. 

Sec. 1203. NCUA employment provision. 

Sec. 1204, Expansion of use of underuti- 
lized minority banks, women’s banks, 
and low-income credit unions. 

Sec. 1205. Credit standards advisory com- 
mittee, 

Sec. 1206. Comparability in compensation 
schedules. 

Sec. 1207. Study by Secretary of the Treas- 


ury. 

Sec. 1208. Expenditure of tarpayer money 
only for deposit insurance purposes. 

Sec. 1209. Amendment to section 5373 of 
title 5, United States Code. 

Sec. 1210. Farm Credit Administration 
and Farm Credit System Insurance 
Corporation employment provision. 

Sec. 1211. Fair lending oversight and en- 
forcement. 

Sec. 1212, Amendment to the Community 
Reinvestment Act of 1977. 

Sec. 1213. Comptroller General audit and 
access to records. 

Sec. 1214. Amendment related to the Hart- 
Scott-Rodino Act. 

Sec. 1215. Capital and accounting stand- 
ards. 

Sec, 1216. Equal opportunity. 

Sec. 1217. NCUA powers as liquidating 
agent and conservator. 

Sec. 1218. Risk management training. 

Sec. 1219. Cross-marketing restrictions. 

Sec. 1220. Separability of provisions. 

TITLE XIII—PARTICIPATION BY STATE 

HOUSING FINANCE AUTHORITIES 

AND NONPROFIT ENTITIES 

Sec. 1301. Definitions. 

Sec. 1302. Authorization for State housing 
finance agencies and nonprofit enti- 
ties to purchase mortgage-related 
assets, 


TITLE XIV—TAX PROVISIONS 


Sec. 1401. Early termination of special reor- 
ganization rules for financial 
institutions, 

Sec. 1402. Tax exemption for Resolution 
Trust Corporation and Resolu- 
tion Funding Corporation. 

Sec. 1403. Annual reports on transactions in 
which Federal financial assist- 
ance provided. 

Sec. 1404. Studies of relationship between 
public debt and activities of 
Government-sponsored enter- 
prises. 

TITLE I—PURPOSES 

SEC. 101. PURPOSES. 

The purposes of this Act are as follows; 

(1) To promote, through regulatory reform, 
a safe and stable system of affordable hous- 
ing finance. 

(2) To improve the supervision of savings 
associations by strengthening capital, ac- 
counting, and other supervisory standards. 

(3) To curtail investments and other ac- 
tivities of savings associations that pose un- 
acceptable risks to the Federal deposit insur- 
ance funds. 

(4) To promote the independence of the 
Federal Deposit Insurance Corporation 
from the institutions the deposits of which 
it insures, by providing an independent 
board of directors, adequate funding, and 
appropriate powers. 

(5) To put the Federal deposit insurance 
funds on a sound financial footing. 

(6) To establish an Office of Thrift Super- 
vision in the Department of the Treasury, 
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under the general oversight of the Secretary 
of the Treasury. 

(7) To establish a new corporation, to be 
known as the Resolution Trust Corporation, 
to contain, manage, and resolve failed sav- 
ings associations. 

(8) To provide funds from public and pri- 
vate sources to deal expeditiously with 
Jailed depository institutions. 

(9) To strengthen the enforcement powers 
of Federal regulators of depository institu- 
tions. 

(10) To strengthen the civil sanctions and 
criminal penalties for defrauding or other- 
wise damaging depository institutions and 
their depositors. 

TITLE I1—FEDERAL DEPOSIT INSURANCE 

CORPORATION 
SEC. 201. DEPOSITORY INSTITUTIONS. 

(a) AMENDMENTS TO REFERENCES TO INSURED 
BANK.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended 
by striking out “insured bank”, insured 
banks”, and “insured bank’s” each place 
each term appears in such Act (except where 
any such term is preceded by “member” or 
“nonmember”) and inserting in lieu thereof 
“insured depository institution”, “insured 
depository institutions”, and “insured de- 
pository institution’s”, respectively. 

(2) EXCEPTIONS.—The terms “insured 
bank” and “insured banks” shall not be 
amended pursuant to paragraph (1) in sec- 
tions 3th), 11th), 11fi), 13(c}(1)(B), 13(f), 
and 18(d) of the Federal Deposit Insurance 
Act. 

(b) AMENDMENTS TO REFERENCES TO FEDERAL 
HOME LOAN BANK BOARD.—The Federal De- 
posit Insurance Act (12 U.S.C. 1811 et seq.) 
is amended by striking out “Federal Home 
Loan Bank Board” each place such term ap- 
pears and inserting in lieu thereof “Director 
of the Office of Thrift Supervision”. 

SEC. 202. DUTIES OF FEDERAL DEPOSIT INSURANCE 
CORPORATION, 

Section 1 of the Federal Deposit Insurance 
Act (12 U.S.C. 1811) is amended by inserting 
“and savings associations” after “banks”. 
SEC. 203. FDIC BOARD MEMBERS. 

(a) IN GENERAL.—Section 2 of the Federal 
Deposit Insurance Act is amended to read as 
follows: 

“SEC. 2. MANAGEMENT. 


“(a) BOARD OF DIRECTORS.— 

“(1) IN GENERAL.—The management of the 
Corporation shall be vested in a Board of 
Directors consisting of 5 members— 

“{A) 1 of whom shall be the Comptroller of 
the Currency; 

‘(B) 1 of whom shall be the Director of the 
Office of Thrift Supervision; and 

“(C) 3 of whom shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, from among individuals 
who are citizens of the United States. 

“(2) POLITICAL AFFILIATION.—After February 
28, 1993, not more than 3 of the members of 
the Board of Directors may be members of 
the same political party. 

“(b) CHAIRPERSON AND VICE CHAIRPERSON.— 

“(1) CHAIRPERSON.—1 of the appointed 
members shall be designated by the Presi- 
dent, by and with the advice and consent of 
the Senate, to serve as Chairperson of the 
Board of Directors for a term of 5 years. 

/ VICE CHAIRPERSON.—1 of the appointed 
members shall be designated by the Presi- 
dent, by and with the advice and consent of 
the Senate, to serve as Vice Chairperson of 
the Board of Directors. 
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“(3) ACTING CHAIRPERSON.—In the event of 
a vacancy in the position of Chairperson of 
the Board of Directors or during the absence 
or disability of the Chairperson, the Vice 
Chairperson shall act as Chairperson. 

e TERMS.— 

“(1) APPOINTED MEMBERS.—Each appointed 
member shall be appointed for a term of 6 
years. 

“(2) INTERIM APPOINTMENTS.—Any member 
appointed to fill a vacancy occurring before 
the expiration of the term for which such 
members predecessor was appointed shall be 
appointed only for the remainder of such 
term. 

“(3) CONTINUATION OF SERVICE.—The Chair- 
person, Vice Chairperson, and each appoint- 
ed member may continue to serve after the 
expiration of the term of office to which 
such member was appointed until a succes- 
sor has been appointed and qualified. 

“(d) VACANCY.— 

“(1) IN GENERAL.—Any vacancy on the 
Board of Directors shall be filled in the 
manner in which the original appointment 
was made. 

% ACTING OFFICIALS MAY SERVE.—In the 
event of a vacancy in the office of the Comp- 
troller of the Currency or the office of Direc- 
tor of the Office of Thrift Supervision and 
pending the appointment of a successor, or 
during the absence or disability of the 
Comptroller or such Director, the acting 
Comptroller of the Currency or the acting 
Director of the Office of Thrift Supervision, 
as the case may be, shall be a member of the 
Board of Directors in the place of the Comp- 
troller or Director. 

“(e) INELIGIBILITY FOR OTHER OFFICES.— 

“(1) POSTSERVICE RESTRICTION. — 

“(A) IN GENERAL.—No member of the Board 
of Directors may hold any office, position, 
or employment in any insured depository 
institution or any depository institution 
holding company during— 

i the time such member is in office; and 

“fii) the 2-year period beginning on the 
date such member ceases to serve on the 
Board of Directors. 

“(B) EXCEPTION FOR MEMBERS WHO SERVE 
FULL TERM.—The limitation contained in 
subparagraph (A/(ii) shall not apply to any 
member who has ceased to serve on the 
Board of Directors after serving the full 
term for which such member was appointed. 

“(2) RESTRICTION DURING SERVICE.—No 
member of the Board of Directors may— 

de an officer or director of any in- 
sured depository institution, depository in- 
stitution holding company, Federal Reserve 
bank, or Federal home loan bank; or 

“(B) hold stock in any insured depository 
institution or depository institution holding 
company. 

“(3) CERTIFICATION.—Upon taking office, 
each member of the Board of Directors shall 
certify under oath that such member has 
complied with this subsection and such cer- 
tification shall be filed with the secretary of 
the Board of Directors. 

(6) TRANSITION PROVISION.— 

(1) CHarrpERson.—Notwithstanding any 
provision of section 2 of the Federal Deposit 
Insurance Act, the Chairman of the Board of 
Directors of the Federal Deposit Insurance 
Corporation on the date of the enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 may con- 
tinue to serve as the Chairperson until the 
end of the term to which such Chairman 
was appointed. 

(2) MemBerRs.—Notwithstanding any provi- 
sion of section 2 of the Federal Deposit In- 
surance Act, the appointed member of the 
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Board of Directors of the Federal Deposit In- 
surance Corporation on the date of the en- 
actment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 who is not the Chairman shall contin- 
ue to serve in office until the earlier of— 

(A) the end of the term to which such 
member was appointed; or 

(B) February 28, 1993, 
except that such member may continue to 
serve after the end of such term until a suc- 
cessor has been appointed and qualified. 

(3) APPOINTMENTS BEFORE MARCH 1, 1993.— 
Notwithstanding any provision of section 2 
of the Federal Deposit Insurance Act, the 
term of any member appointed to the Board 
of Directors of the Federal Deposit Insur- 
ance Corporation before February 28, 1993 
fineluding the term of any Chairperson), 
shall end on such date. 

SEC. 204. DEFINITIONS. 

(a) DEFINITIONS OF BANK AND RELATED 
Terms.—Section 3(a) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(a)) is amend- 
ed to read as follows: 

“(a) DEFINITIONS OF BANK AND RELATED 
TERMS.— 

JI BANK.—The term ‘bank’— 

“(A) means any national bank, State 
bank, and District bank, and any Federal 
branch and insured branch; 

“(B) includes any former savings associa- 
tion that— 

“(i) has converted from a savings associa- 
tion charter; and 

ii / is a Savings Association Insurance 
Fund member. 

“(2) STATE BANK.—The term ‘State bank’ 
means any bank, banking association, trust 
company, savings bank, industrial bank for 
similar depository institution which the 
Board of Directors finds to be operating sub- 
stantially in the same manner as an indus- 
trial bank), or other banking institution 
which— 

“(A) is engaged in the business of receiv- 
ing deposits, other than trust funds (as de- 
fined in this section); and 

“(B) is incorporated under the laws of any 
State or which is operating under the Code 
of Law for the District of Columbia (except 
a national bank), 
including any cooperative bank or other un- 
incorporated bank the deposits of which 
were insured by the Corporation on the day 
before the date of the enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

%% StTaTe.—The term ‘State’ means any 
State of the United States, the District of Co- 
lumbia, any territory of the United States, 
Puerto Rico, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, the 
Virgin Islands, and the Northern Mariana 
Islands. 

% DISTRICT BANK.—The term ‘District 
bank’ means any State bank operating 
under the Code of Law of the District of Co- 
lumbia. 

(b) DEFINITION OF SAVINGS ASSOCIATIONS AND 
RELATED TERMS. Section 3(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(b)) is 
amended to read as follows: 

“(b) DEFINITION OF SAVINGS ASSOCIATIONS 
AND RELATED TERMS.— 

% SAVINGS ASSOCIATION.—The term ‘sav- 
ings association’ means— 

“(A) any Federal savings association; 

B/ any State savings association; and 

“(C) any corporation (other than a bank) 
that the Board of Directors and the Director 
of the Office of Thrift Supervision jointly 
determine to be operating in substantially 
the same manner as a savings association. 
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“(2) FEDERAL SAVINGS ASSOCIATION.—The 
term ‘Federal savings association’ means 
any Federal savings association or Federal 
savings bank which is chartered under sec- 
tion 5 of the Home Owners’ Loan Act. 

“(3) STATE SAVINGS ASSOCIATION.—The term 
‘State savings association’ means— 

A any building and loan association, 
savings and loan association, or homestead 
association; or 

“(B) any cooperative bank (other than a 
cooperative bank which is a State bank as 
defined in subsection (a)(2)), 
which is organized and operating according 
to the laws of the State (as defined in subsec- 
tion (a)(3)) in which it is chartered or orga- 
nized. ”. 

(c) DEFINITIONS RELATING TO DEPOSITORY 
INSTITUTIONS.—Section 3(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(c)) is 
amended to read as follows; 

“(c) DEFINITIONS RELATING TO DEPOSITORY 
INSTITUTIONS. — 

“(1) DEPOSITORY INSTITUTION.—The term 
‘depository institution’ means any bank or 
savings association. 

“(2) INSURED DEPOSITORY INSTITUTION.—The 
term ‘insured depository institution’ means 
any bank or savings association the deposits 
of which are insured by the Corporation 
pursuant to this Act. 

“(3) INSTITUTIONS INCLUDED FOR CERTAIN 
PURPOSES.—The term ‘insured depository in- 
stitution’ includes any uninsured branch or 
agency of a foreign bank or a commercial 
lending company owned or controlled by a 
foreign bank for purposes of section 8 of this 
Act. 

J FEDERAL DEPOSITORY INSTITUTION,—The 
term ‘Federal depository institution’ means 
any national bank, any Federal savings as- 
sociation, and any Federal branch. 

“(5) STATE DEPOSITORY INSTITUTION.—The 
term ‘State depository institution’ means 
any State bank, any State savings associa- 
tion, and any insured branch which is not a 
Federal branch.“ 

(d) DEFINITIONS RELATING TO MEMBER 
Banks.—Section 3(d) of the Federal Deposit 
Insurance (12 U.S.C. 1813(d)) is amended to 
read as follows: 

“(d) DEFINITIONS RELATING TO MEMBER 
BANKS.— 

II NATIONAL MEMBER BANK.—The term na- 
tional member bank’ means any national 
bank which is a member of the Federal Re- 
serve System. 

“(2) STATE MEMBER BANK.—The term ‘State 
member bank’ means any State bank which 
is a member of the Federal Reserve System.”. 

(e) DEFINITIONS RELATING TO NONMEMBER 
Banxs.—Section 3(e) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813fe)) is amend- 
ed to read as follows: 

“(e) DEFINITIONS RELATING TO NONMEMBER 
BANKS.— 

“(1) NATIONAL NONMEMBER BANK.—The term 
‘national nonmember bank’ means any na- 
tional bank which— 

“(A) is located in any territory of the 
United States, Puerto Rico, Guam, Ameri- 
can Samoa, the Virgin Islands, or the North- 
ern Mariana Islands; and 

“(B) is not a member of the Federal Re- 
serve System. 

% STATE NONMEMBER BANK.—The term 
‘State nonmember bank’ means any State 
bank which is not a member of the Federal 
Reserve System. 

(f) ADDITIONAL AMENDMENTS TO DEFINI- 
TIONS.—Section 3 of the Federal Deposit In- 
surance Act (12 U.S.C. 1813) is amended— 

(1) in subsection /, by inserting “or sav- 
ings association” after “of a bank”; 
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(2) in subsection (U— 

(A) by inserting “or savings association” 
after “a bank”, “the bank”, “another bank”, 
“receiving bank”, and “such bank” each 
place such terms appear; 

(B) by inserting “or savings association’s” 
after the word “bank’s” each place such term 
appears; 

(C) in paragraph (5), by inserting “, Direc- 
tor of the Office of Thrift Supervision,” after 
“Comptroller of the Currency”; and 

(D) in paragraph (5)(A), by striking out 
“and the Virgin Islands” and inserting in 
lieu thereof the Virgin Islands, and the 
Northern Mariana Islands”; 

(3) in subsection m/ 

(A) in paragraph (1/— 

(i) by striking out the bank” and insert- 
ing in lieu thereof “the depository institu- 
tion”; and 

(ii) by inserting “of the Northern Mariana 
Islands,” after “Virgin Islands,; and 

(B) in paragraph (2), by striking out 
“ther” and inserting in lieu thereof “term”; 

(4) by striking out subsection (q) and in- 
serting in lieu thereof the following: 

“(q) APPROPRIATE FEDERAL BANKING 
AGENCY.—The term ‘appropriate Federal 
banking agency’ means— 

“(1) the Comptroller of the Currency, in 
the case of any national banking associa- 
tion, any District bank, or any Federal 
branch or agency of a foreign bank; 

“(2) the Board of Governors of the Federal 
Reserve System, in the case of— 

“(A) any State member insured bank 
(except a District bank), 

“(B) any branch or agency of a foreign 
bank with respect to any provision of the 
Federal Reserve Act which is made applica- 
ble under the International Banking Act of 
1978, 

“(C) any foreign bank which does not op- 
erate an insured branch, 

D/ any agency or commercial lending 
company other than a Federal agency, 

E) supervisory or regulatory proceedings 
arising from the authority given to the 
Board of Governors under section 7(c)(1) of 
the International Banking Act of 1978, in- 
cluding such proceedings under the Deposi- 
tory Institutions Supervisory Act, and 

‘(F) any bank holding company and any 
subsidiary of a bank holding company 
(other than a bank); 

‘(3) the Federal Deposit Insurance Corpo- 
ration in the case of a State nonmember in- 
sured bank (except a District bank), or a for- 
eign bank having an insured branch; and 

% the Director of the Office of Thrift Su- 

pervision in the case of any savings associa- 
tion or any savings and loan holding com- 
pany. 
Under the rule set forth in this subsection, 
more than one agency may be an appropri- 
ate Federal banking agency with respect to 
any given institution. and 

(5) by striking out subsection (t) and in- 
serting in lieu thereof the following new sub- 
section: 

“(t) INCLUDES, INCLUDING.— 

“(1) IN GENERAL.—The terms includes and 
‘including’ shall not be construed more re- 
strictively than the ordinary usage of such 
terms so as to exclude any other thing not 
referred to or described. 

“(2) RULE OF CONSTRUCTION.—Paragraph 
(1) shall not be construed as creating any 
inference that the term ‘includes’ or ‘includ- 
ing’ in any other provision of Federal law 
may be deemed to exclude any other thing 
not referred to or described. ”; 

(6) by adding at the end thereof the follow- 
ing new subsections: 
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“(u) INSTITUTION-AFFILIATED PARTY.—The 
term “institution-affiliated party’ means— 

“(1) any director, officer, employee, or con- 
trolling stockholder (other than a bank hold- 
ing company) of, or agent for, an insured de- 
pository institution; 

“(2) any other person who has filed or is 
required to file a change-in-control notice 
with the appropriate Federal banking 
agency under section 706), 

“(3) any shareholder (other than a bank 
holding company), consultant, joint venture 
partner, and any other person as determined 
by the appropriate Federal banking agency 
(by regulation or case-by-case) who partici- 
pates in the conduct of the affairs of an in- 
sured depository institution; and 

“(4) any independent contractor (includ- 
ing any attorney, appraiser, or accountant) 
who knowingly or recklessly participates 
in— 

“(A) any violation of any law or regula- 
tion; 

B/ any breach of fiduciary duty; or 

“(C) any unsafe or unsound practice, 
which caused or is likely to cause more than 
a minimal financial loss to, or a significant 
adverse effect on, the insured depository in- 
stitution. 

“(v) VIOLATION.—The term ‘violation’ in- 
cludes any action (alone or with another or 
others) for or toward causing, bringing 
about, participating in, counseling, or 
aiding or abetting a violation. 

“(w) DEFINITIONS RELATING TO HOLDING 
COMPANIES. — 

“(1) DEPOSITORY INSTITUTION HOLDING COM- 
PANY.—The term ‘depository institution 
holding company’ means a bank holding 
company or a savings and loan holding 
company. 

“(2) BANK HOLDING COMPANY.—The term 
‘bank holding company’ has the meaning 
given to such term in section 2 of the Bank 
Holding Company Act of 1956. 

“(3) SAVINGS AND LOAN HOLDING COMPANY.— 
The term ‘savings and loan holding compa- 
ny’ has the meaning given to such term in 
section 10 of the Home Owners’ Loan Act. 

“(4) SUBSIDIARY.—The term subsidiary 

“(A) means any company which is owned 
or controlled directly or indirectly by an- 
other company; and 

‘(B) includes any service corporation 
owned in whole or in part by an insured de- 
pository institution or any subsidiary of 
such a service corporation, 

‘(5) ConTROL.—The term ‘control’ has the 
meaning given to such term in section 2 of 
the Bank Holding Company Act of 1956. 

“(6) AFFILIATE.—The term ‘affiliate’ has the 
meaning given to such term in section 2(k) 
of the Bank Holding Company Act of 1956. 

“(x) DEFINITIONS RELATING TO DEFAULT.— 

“(1) DEFAULT.—The term ‘default’ means, 
with respect to an insured depository insti- 
tution, any adjudication or other official de- 
termination by any court of competent ju- 
risdiction, the appropriate Federal banking 
agency, or other public authority pursuant 
to which a conservator, receiver, or other 
legal custodian is appointed for an insured 
depository institution or, in the case of a 
foreign bank having an insured branch, for 
such branch. 

“(2) IN DANGER OF DEFAULT.—The term ‘in 
danger of default’ means an insured deposi- 
tory institution with respect to which (or in 
the case of a foreign bank having an insured 
branch, with respect to such insured branch) 
the appropriate Federal banking agency or 
State chartering authority has advised the 
Corporation (or, if the appropriate Federal 
banking agency is the Corporation, the Cor- 
poration has determined) that— 
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“(A) in the opinion of such agency or au- 
thority— 

“(i) the depository institution or insured 
branch is not likely to be able to meet the de- 
mands of the institution’s or branch’s de- 
positors or pay the institution’s or branch’s 
obligations in the normal course of business; 
and 

i / there is no reasonable prospect that 
the depository institution or insured branch 
will be able to meet such demands or pay 
such obligations without Federal assistance; 
or 

“(B) in the opinion of such agency or au- 
thority— 

i) the depository institution or insured 
branch has incurred or is likely to incur 
losses that will deplete all or substantially 
all of its capital; and 

“(ii) there is no reasonable prospect that 
the capital of the depository institution or 
insured branch will be replenished without 
Federal assistance. ”. 

SEC, 205. INSURED SAVINGS ASSOCIATIONS. 

Section 4 of the Federal Deposit Insurance 
Act (12 U.S.C. 1814) is amended— 

(1) in subsection a/ 

(A) by striking out / Every bank” and 
inserting in lieu thereof the following: 

%% CONTINUATION OF INSURANCE.— 

“(1) BANKS.—Each bank”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

% SAVINGS ASSOCIATIONS.—Each savings 
association the accounts of which were in- 
sured by the Federal Savings and Loan In- 
surance Corporation on the day before the 
date of the enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989, shall be, without application or 
approval, an insured depository institu- 
tion. 

(2) in subsection (b/— 

(A) by inserting after the Ist sentence the 
following new sentences: “Any application 
or notice for membership or to commence or 
resume business shall be promptly provided 
by the appropriate Federal banking agency 
to the Corporation and the Corporation 
shall have a reasonable period of time to 
provide comments on such application or 
notice. Any comments submitted by the Cor- 
poration to the appropriate Federal banking 
agency shall be considered by such agency.” 

(B) by striking out the penultimate and 
the last sentences; and 

(C) by striking out “(b) Every national 
bank” and inserting in lieu thereof “(b) CER- 
TIFICATION BY OTHER BANKING AGENCIES.— 
Every national bank”; and 

(3) by striking out subsection (c) and in- 
serting in lieu thereof the following new sub- 
sections: 

1e CONTINUATION OF INSURANCE AFTER 
Conversion.—Subject to section 5(d)— 

“(1) any State depository institution 
which results from the conversion of any in- 
sured Federal depository institution; and 

“(2) any Federal depository institution 
which results from the conversion of any in- 
sured State depository institution, 


shall continue as an insured depository in- 
stitution. 

“(d) CONTINUATION OF INSURANCE AFTER 
MERGER OR CownsoLipaTion.—Any State de- 
pository institution or any Federal deposito- 
ry institution which results from the merger 
or consolidation of insured depository insti- 
tutions, or from the merger or consolidation 
of a noninsured depository institution with 
an insured depository institution, shall con- 
tinue as an insured depository institution.“ 
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SEC. 206. APPLICATION PROCESS; INSURANCE FEES. 

(a) In GENERAL.—Section 5 of the Federal 
Deposit Insurance Act (12 U.S.C. 1815) is 
amended— 

(1) by striking out “(a) Subject to the pro- 
visions of this Act, any” and inserting in 
lieu thereof the following: 

“(a) APPLICATION FOR INSURANCE.— 

“(1) NATIONAL AND STATE NONMEMBER BANKS; 
STATE SAVINGS ASSOCIATIONS.—Any”’; 

(2) in the Ist sentence of subsection (a)(1) 
(as so redesignated by paragraph (1) of this 
subsection), by striking out the comma after 
“State nonmember bank” and inserting in 
lieu thereof “and State savings associa- 
tion, „ and 

(3) in the 2nd sentence of subsection (a/{1) 
(as so redesignated by paragraph (1) of this 
subsection/— 

(A) by striking out the comma after “State 
nonmember bank” and inserting in lieu 
thereof “and State savings association,, 

(B) by striking out the comma after “such 
bank” and inserting in lieu thereof “or sav- 
ings association,; and 

(C) by inserting “or savings association, 
and, in the case of an application by a State 
savings association, the Corporation shall 
notify the Director of the Office of Thrift Su- 
pervision of the Corporation’s approval of 
such application” before the period at the 
end; 

(4) by adding at the end of subsection (a) 
the following new paragraphs: 

“(2) FEDERAL SAVINGS ASSOCIATIONS.—Any 
Federal savings association shall become an 
insured depository institution upon— 

“(A) application to the Corporation; and 

B/ receipt by the Corporation of a certif- 
icate issued to the Corporation by the Direc- 
tor which meets the requirements of para- 
graph (4), 
unless insurance is denied by the Board of 
Directors. 

“(3) INTERIM FEDERAL SAVINGS ASSOCIA- 
NOS. In the case of any interim Federal 
savings association which is chartered by 
the Director of the Office of Thrift Supervi- 
sion and will not open for business, such as- 
sociation shall be an insured depository in- 
stitution upon the issuance of such associa- 
tion’s charter by the Director. 

“(4) CERTIFICATE REQUIREMENTS.—ANy Cer- 
tificate issued to the Corporation under 
paragraph (2) shall state that the Federal 
savings association is authorized to trans- 
act business as a savings association and 
that consideration has been given to the fac- 
tors enumerated in section 6. 

‘(5) REVIEW REQUIREMENTS.—In reviewing 
any certificate and application referred to 
in paragraph (2), the Board of Directors 
shall consider the factors described in para- 
graphs (1), (2), (3), (4), and (5) of section 6 
in determining whether to deny insurance. 

“(6) NOTICE OF DENIAL OF APPLICATION.—If 
the Board of Directors, after giving due def- 
erence to the determination of the Director 
of the Office of Thrift Supervision with re- 
spect to such factors, does not concur in the 
determination of the Director, the Board of 
Directors shall promptly notify the Director 
that insurance has been denied, giving spe- 
cific reasons in writing for the Corpora- 
tion’s determination with reference to the 
factors described in paragraphs (1), (2), (3), 
(4), and (5) of section 6, and no insurance 
shall be granted. 

“(7) VOTING REQUIREMENTS.—The authority 
of the Board of Directors to make any deter- 
mination to deny insurance under this sub- 
section may not be delegated by the Board of 
Directors and any such determination may 
be made only upon a vote of % of all mem- 
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bers of the Board of Directors (excluding the 
Director of the Office of Thrift Supervi- 
sion). ”; 

(5) in subsection (b/(4), by inserting “and 
fitness” after character; 

(6) in subsection 5 

(A) by redesignating paragraphs (5), (6), 
and (7) as paragraphs (6), (7), and (8), re- 
spectively; and 

(B) by inserting after paragraph (4) the 
Sollowing: 

“(5) the risk presented to the Bank Insur- 
ance Fund or the Savings Association Insur- 
ance Fund,“ and 

(7) by adding at the end thereof the follow- 
ing new subsections; 

“(d) INSURANCE FEES.— 

I UNINSURED INSTITUTIONS. — 

“(A) IN GENERAL.—Any institution that be- 
comes insured by the Corporation, and any 
noninsured branch that becomes insured by 
the Corporation, shall pay the Corporation 
any fee which the Corporation may by regu- 
lation prescribe, after giving due consider- 
ation to the need to establish and maintain 
reserve ratios in the Bank Insurance Fund 
and the Savings Association Insurance 
Fund as required by section 7. 

“(B) FEE CREDITED TO APPROPRIATE FUND.— 
The fee paid by the depository institution 
shall be credited to the Bank Insurance 
Fund if the depository institution becomes a 
Bank Insurance Fund member, and to the 
Savings Association Insurance Fund if the 
depository institution becomes a Savings 
Association Insurance Fund member. 

“(C) EXCEPTION FOR CERTAIN DEPOSITORY IN- 
STITUTIONS.—Any depository institution that 
becomes an insured depository institution 
by operation of section 4/a) shall not pay 
any fee. 

% / CONVERSIONS.— 

“(A) IN GENERAL.— 

% PRIOR APPROVAL REQUIRED.—No in- 
sured depository institution may partici- 
pate in a conversion transaction without 
the prior approval of the Corporation. 

ti / 5-YEAR MORATORIUM ON CONVERSIONS.— 
Except as provided in subparagraph (C), the 
Corporation may not approve any conver- 
sion transaction before the end of the 5-year 
period beginning on the date of the enact- 
ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989. 

“(B) CONVERSION DEFINED.—For purposes of 
this paragraph, the term ‘conversion trans- 
action’ means— 

“fi) the change of status of an insured de- 
pository institution from a Bank Insurance 
Fund member to a Savings Association In- 
surance Fund member or from a Savings As- 
sociation Insurance Fund member to a 
Bank Insurance Fund member; 

ii the merger or consolidation of a 
Bank Insurance Fund member with a Sav- 
ings Association Insurance Fund member; 

ii / the assumption of any liability by 

any Bank Insurance Fund member to 
pay any deposits of a Savings Association 
Insurance Fund member; or 

“(II) any Savings Association Insurance 
Fund member to pay any deposits of a Bank 
Insurance Fund member; 

iv / the transfer of assets of— 

any Bank Insurance Fund member to 
any Savings Association Insurance Fund 
member in consideration of the assumption 
of liabilities for any portion of the deposits 
of such Bank Insurance Fund member; or 

I any Savings Association Insurance 
Fund member to any Bank Insurance Fund 
member in consideration of the assumption 
of liabilities for any portion of the deposits 
of such Savings Association Insurance Fund 
member. 
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“(C) APPROVAL DURING MORATORIUM.—The 
Corporation may approve a conversion 
transaction at any time if— 

“(i) the conversion transaction affects an 
insubstantial portion, as determined by the 
Corporation, of the total deposits of each de- 
pository institution participating in the 
conversion transaction; 

ii / the conversion occurs in connection 
with the acquisition of a Savings Associa- 
tion Insurance Fund member in default or 
in danger of default, and the Corporation 
determines that the estimated financial ben- 
efits to the Savings Association Insurance 
Fund or Resolution Trust Corporation equal 
or exceed the Corporation’s estimate of loss 
of assessment income to such insurance 
fund over the remaining balance of the 5- 
year period referred to in subparagraph (A), 
and the Resolution Trust Corporation con- 
curs in the Corporation’s determination; or 

iii / the conversion occurs in connection 
with the acquisition of a Bank Insurance 
Fund member in default or in danger of de- 
fault and the Corporation determines that 
the estimated financial benefits to the Bank 
Insurance Fund equal or exceed the Corpo- 
ration’s estimate of the loss of assessment 
income to the insurance fund over the re- 
maining balance of the 5-year period re- 
ferred to in subparagraph (A). 

D/ CERTAIN TRANSFERS DEEMED TO AFFECT 
INSUBSTANTIAL PORTION OF TOTAL DEPOSITS.— 
For purposes of subparagraph Ci, any 
conversion transaction shall be deemed to 
affect an insubstantial portion of the total 
deposits of an insured depository institu- 
tion, to the extent the aggregate amount of 
the total deposits transferred in such trans- 
action and in all conversion transactions 
occurring after the date of the enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 does not 
exceed 35 percent of the lesser of— 

“(i) the amount which is equal to the sum 
of— 

the total deposits of such insured de- 
pository institution on May 1, 1989; and 

“(II) the total amount of net interest cred- 
ited to the depository institutions deposits 
during the period beginning on May 1, 1989, 
and ending on the date of the transfer of de- 
posits in connection with such transaction; 
or 

“tii) the amount which is equal to the 
total deposits of such insured depository in- 
stitution on the date of the transfer of depos- 
its in connection with such transaction. 

IE EXIT AND ENTRANCE FEES.—Each in- 
sured depository institution participating 
in a conversion transaction shall pay— 

“(i) in the case of a conversion transac- 
tion in which the resulting or acquiring de- 
pository institution is not a Savings Asso- 
ciation Insurance Fund member, an exit fee 
fin an amount to be determined and as- 
sessed in accordance with subparagraph 
(F)) which— 

“(I) shall be deposited in the Savings Asso- 
ciation Insurance Fund; or 

LI shall be paid to the Financing Corpo- 
ration, if the Secretary of the Treasury deter- 
mines that the Financing Corporation has 
exhausted all other sources of funding for 
interest payments on the obligations of the 
Financing Corporation and orders that such 
fees be paid to the Financing Corporation; 

ii / in the case of a conversion transac- 
tion in which the resulting or acquiring de- 
pository institution is not a Bank Insurance 
Fund member, an exit fee in an amount to 
be determined by the Corporation (and as- 
sessed in accordance with subparagraph 
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(F)(ii)) which shall be deposited in the Bank 
Insurance Fund; and 

iii / an entrance fee in an amount to be 
determined by the Corporation (and as- 
sessed in accordance with subparagraph 
(F)(ii)), except that 

Jin the case of a conversion transac- 
tion in which the resulting or acquiring de- 
pository institution is a Bank Insurance 
Fund member, the fee shall be the approzi- 
mate amount which the Corporation calcu- 
lates as necessary to prevent dilution of the 
Bank Insurance Fund, and shall be paid to 
the Bank Insurance Fund; and 

in the case of a conversion transac- 
tion in which the resulting or acquiring de- 
pository institution is a Savings Associa- 
tion Insurance Fund member, the fee shall 
be the approximate amount which the Cor- 
poration calculates as necessary to prevent 
dilution of the Savings Association Insur- 
ance Fund, and shall be paid to the Savings 
Association Insurance Fund. 

F ASSESSMENT OF EXIT AND ENTRANCE 
FEES.— 

“(i) DETERMINATION OF AMOUNT OF EXIT 
FEES.— 

“(I) CONVERSIONS BEFORE JANUARY 1, 1997.— 
IN THE CASE OF ANY EXIT FEE ASSESSED UNDER 
SUBPARAGRAPH (EXI) FOR ANY CONVERSION 
TRANSACTION CONSUMMATED BEFORE JANUARY 1, 
1997, THE AMOUNT OF SUCH FEE SHALL BE DETER- 
MINED JOINTLY BY THE CORPORATION AND THE 
SECRETARY OF THE TREASURY. 

“(II) ASSESSMENTS AFTER DECEMBER, 31, 
1996.—IN THE CASE OF ANY EXIT FEE ASSESSED 
UNDER SUBPARAGRAPH (ENI) FOR ANY CONVER- 
SION TRANSACTION CONSUMMATED AFTER DECEM- 
BER 31, 1996, THE AMOUNT OF SUCH FEE SHALL BE 
DETERMINED BY THE CORPORATION. 

“(ii) PROCEDURES.—The Corporation shall 
prescribe, by regulation, procedures for as- 
sessing any exit or entrance fee under sub- 
paragraph (E/. 

“(G) CHARTER CONVERSION OF SAIF MEM- 
BERS.—This subsection shall not be con- 
strued as prohibiting any savings associa- 
tion which is a Savings Association Insur- 
ance Fund member from converting to a 
bank charter during the period described in 
subparagraph (Ai) if the resulting bank 
remains a Savings Association Insurance 
Fund member. 

OPTIONAL CONVERSION 
MERGER. — 

“(A) IN GENERAL.—Notwithstanding para- 
graph (2)(A), any bank holding company 
that controls any savings association may 
merge or consolidate the assets and liabil- 
ities of such savings association with, or 
transfer such assets and liabilities to, any 
subsidiary bank which is a Bank Insurance 
Fund member with the approval of the ap- 
propriate Federal banking agency and the 
Board of Governors of the Federal Reserve 
System. 

“(B) ASSESSMENTS BY SAIF ON DEPOSITS AT- 
TRIBUTABLE TO FORMER SAVINGS ASSOCIATION.— 
That portion of the average assessment base 
of any subsidiary bank referred to in sub- 
paragraph (A) for any semiannual period 
which is equal to the adjusted attributable 
deposit amount (determined under subpara- 
graph (C) with respect to the transaction de- 
scribed in subparagraph (A sh, - 

“(i) be subject to assessment at the assess- 
ment rate applicable under section 7 for 
Savings Association Insurance Fund mem- 
bers; 

Mi / shall not be taken into account for 
purposes of any assessment under section 7 
for Bank Insurance Fund members; and 

iii / shall be treated as deposits which are 
insured by the Savings Association Insur- 
ance Fund. 
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“(C) DETERMINATION OF ADJUSTED ATTRIBUTA- 
BLE DEPOSIT AMOUNT.—The adjusted attribut- 
able deposit amount which shall be taken 
into account by any bank subsidiary re- 
ferred to in subparagraph (A) for purposes 
of determining the amount of the assessment 
under subparagraph (B)(i) for any semian- 
nual period is the amount which is equal to 
the sum of— 

“(i) the amount of any deposits acquired 
by such bank subsidiary in connection with 
any transaction described in subparagraph 
(A) (as determined at the time of such trans- 
action); 

ii / the total of the amounts determined 
under clause (iii) for semiannual periods 
preceding the semiannual period for which 
the determination is being made under this 
subparagraph; and 

iii / the amount by which the sum of the 
amounts described in clauses (i) and fii) 
would have increased during the preceding 
semiannual period (other than any semian- 
nual period beginning before the date of 
such transaction) if such increase occurred 
at a rate equal to the greater of— 

an annual rate of 7 percent; or 

the annual rate of growth of deposits 
of such subsidiary bank minus the amount 
of any deposits acquired through the acqui- 
sition, in whole or in part, of a Bank Insur- 
ance Fund member during such semiannual 
period. 

D/ DEPOSIT OF ASSESSMENT,—The amount 
of the assessment referred to in subpara- 
graph (Si) shall be deposited in the Sav- 
ings Association Insurance Fund. 

E/ CONDITIONS FOR FEDERAL RESERVE 
BOARD APPROVAL.—The Board of Governors 
of the Federal Reserve System may not ap- 
prove any application by any bank holding 
company to engage in any transaction de- 
scribed in subparagraph (A) unless such 
Board determines that— 

“(i) the amount which is equal to the ag- 
gregate amount of the total assets of all de- 
pository institution subsidiaries of such 
bank holding company is not less than the 
amount which is equal to 200 percent of the 
total assets of the savings association (at 
the time of the proposed transaction); 

ii / the bank holding company and all 
bank subsidiaries of such holding company 
will meet all applicable capital standards 
upon consummation of the proposed trans- 
action; 

dit / the transaction is not in substance 
the acquisition of any Bank Insurance Fund 
member bank by any Savings Association 
Insurance Fund member; 

iv / in the case of any transaction which 
occurs— 

during the 1-year period beginning on 
the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the savings association 
had tangible capital of less than 4 percent 
during the preceding quarter; and 

I during the 1-year period beginning 
after the end of the 1-year period referred to 
in subclause (I), the savings association had 
tangible capital of less than 5 percent 
during the preceding quarter; and 

“(v) the transaction would comply with 
the requirements of section 3(d) of the Bank 
Holding Company Act of 1956 if, at the time 
of such transaction, the savings association 
were a State bank which the bank holding 
company was applying to acquire. 

“(F) ALLOCATION OF COSTS IN EVENT OF DE- 
FAULT.—If any subsidiary bank referred to in 
subparagraph (A) is in default or danger of 
default at any time before this paragraph 
ceases to apply, any loss incurred by the 
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Corporation shall be allocated between the 
Bank Insurance Fund and the Savings Asso- 
ciation Insurance Fund, in amounts reflect- 
ing the amount of insured deposits of such 
bank subsidiary (other than the adjusted at- 
tributable deposit amount) which is insured 
by the Bank Insurance Fund and the adjust- 
ed attributable deposit amount which is in- 
sured by the Savings Association Insurance 
Fund pursuant to subparagraph (B) (iii). 

“(G) SUBSEQUENT APPROVAL OF CONVERSION 
TRANSACTION.—This paragraph shall cease to 
apply if— 

i after the end of the 5-year period re- 
Jerred to in paragraph (2)(A), the Corpora- 
tion approves an application by the bank 
described in subparagraph (A) to treat the 
transaction described in subparagraph (A) 
as a conversion transaction; and 

ii / such bank pays the amount of any 
exit and entrance fee assessed by the Corpo- 
ration under paragraph (2)(E) with respect 
to such transaction. 

“(e) LIABILITY OF COMMONLY CONTROLLED 
DEPOSITORY INSTITUTIONS.— 

“(1) IN GENERAL. — 

“(A) LIABILITY ESTABLISHED.—Any insured 
depository institution shall be liable for any 
loss incurred by the Corporation, or any loss 
which the Corporation reasonably antici- 
pates incurring, after the date of the enact- 
ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 in 
connection with— 

“(i) the default of a commonly controlled 
insured depository institution; or 

i / any assistance provided by the Cor- 
poration to any commonly controlled in- 
sured depository institution in danger of de- 
fault. 

“(B) PAYMENT UPON NOTICE.—An insured 
depository institution shall pay the amount 
of any liability to the Corporation under 
subparagraph (A) upon receipt of written 
notice by the Corporation in accordance 
with this subsection. 

“(C) NOTICE REQUIRED TO BE PROVIDED 
WITHIN 2 YEARS OF LOSS.—No insured deposi- 
tory institution shall be liable to the Corpo- 
ration under subparagraph (A) if written 
notice with respect to such liability is not 
received by such institution before the end 
of the 2-year period beginning on the date 
the Corporation incurred the loss. 

“(2) AMOUNT OF COMPENSATION; 
DURES.— 

“(A) USE OF ESTIMATES.—When an insured 
depository institution is in default or re- 
quires assistance to prevent default, the Cor- 
poration shall— 

“(i) in good faith, estimate the amount of 
the loss the Corporation will incur from 
such default or assistance; 

ii / if, with respect to such insured depos- 
itory institution, there is more than 1 com- 
monly controlled insured depository institu- 
tion, estimate the amount of each such com- 
monly controlled depository institution’s 
share of such liability; and 

iti / advise each commonly controlled de- 
pository institution of the Corporation’s es- 
timate of the amount of such institution’s li- 
ability for such losses. 

“(B) PROCEDURES; IMMEDIATE PAYMENT.— 
The Corporation, after consultation with 
the appropriate Federal banking agency and 
the appropriate State chartering agency, 
shall— 

“(i) on a case-by-case basis, establish the 
procedures and schedule under which any 
insured depository institution shall reim- 
burse the Corporation for such institution’s 
liability under paragraph (1) in connection 
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with any commonly controlled insured de- 
pository institution; or 

ii) require any insured depository insti- 
tution to make immediate payment of the 
amount of such institution’s liability under 
paragraph (1) in connection with any com- 
monly controlled insured depository institu- 
tion. 

C Prioriry.—The liability of any in- 
sured depository institution under this sub- 
section shall have priority with respect to 
other obligations and liabilities as follows: 

“(i) Superioriry.—The liability shall be su- 
perior to the following obligations and li- 
abilities of the depository institution: 

An obligation to shareholders arising 
as a result of their status as shareholders 
(including any depository institution hold- 
ing company or any shareholder or creditor 
of such company). 

I Any obligation or liability owed to 
any affiliate of the depository institution 
(including any other insured depository in- 
stitution /, other than any secured obligation 
which was secured as of May 1, 1989. 

ii / SUBORDINATION.—The liability shall be 
subordinate in right and payment to the fol- 
lowing obligations and liabilities of the de- 
pository institution: 

“(T) Any deposit liability (which is not a 
liability described in clause (i/(II)). 

An secured obligation, other than 
any obligation owed to any affiliate of the 
depository institution (including any other 
insured depository institution) which was 
secured after May 1, 1989. 

“(IID Any other general or senior liability 
(which is not a liability described in clause 
(i)). 

“(IV) Any obligation subordinated to de- 
positors or other general creditors (which is 
not an obligation described in clause ,. 

D/ ADJUSTMENT OF ESTIMATED PAYMENT. — 

“(i) OVERPAYMENT.—If the amount of com- 
pensation estimated by and paid to the Cor- 
poration by 1 or more such commonly con- 
trolled depository institutions is greater 
than the actual loss incurred by the Corpo- 
ration, the Corporation shall reimburse each 
such commonly controlled depository insti- 
tution its pro rata share of any overpay- 
ment, 

“(ii) UNDERPAYMENT.—If the amount of 
compensation estimated by and paid to the 
Corporation by 1 or more such commonly 
controlled depository institutions is less 
than the actual loss incurred by the Corpo- 
ration, the Corporation shall redetermine in 
its discretion the liability of each such com- 
monly controlled depository institution to 
the Corporation and shall require each such 
commonly controlled depository institution 
to make payment of any additional liability 
to the Corporation. 

(3) REVIEW.— 

“(A) JupiciaL.—Actions of the Corporation 
shall be reviewable pursuant to chapter 7 of 
title 5, United States Code. 

“(B) ADMINISTRATIVE.—The Corporation 
shall prescribe regulations and establish ad- 
ministrative procedures which provide for a 
hearing on the record for the review of— 

“(i) the amount of any loss incurred by the 
Corporation in connection with any insured 
depository institution; 

ii / the liability of individual commonly 
controlled depository institutions for the 
amount of such loss; and 

iii / the schedule of payments to be made 
by such commonly controlled depository in- 
stitutions. 

“(4) LIMITATION ON RIGHTS OF PRIVATE PAR- 
TIES.—To the extent the exercise of any right 
or power of any person would impair the 
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ability of any insured depository institution 
to perform such institution’s obligations 
under this subsection— 

“(i) the obligations of such insured deposi- 
tory institution shall supersede such right or 
power; and 

ii) no court may give effect to such right 
or power with respect to such insured depos- 
itory institution. 

“(5) WAIVER AUTHORITY.— 

“(A) IN GENERAL,—The Corporation, in its 
discretion, may exempt any insured deposi- 
tory institution from the provisions of this 
subsection if the Corporation determines 
that such exemption is in the best interests 
of the Bank Insurance Fund or the Savings 
Association Insurance Fund. 

‘“(B) Coo urin the period any 
exemption granted to any insured deposito- 
ry institution under subparagraph (A) or 
(C) is in effect, such insured depository in- 
stitution and all other insured depository 
institution affiliates of such depository in- 
stitution shall comply fully with the restric- 
tions of sections 23A and 23B of the Federal 
Reserve Act without regard to section 
23A(d)(1). 

J LIMITED PARTNERSHIPS.— 

1] IN GENERAL.—The Corporation may, in 
its discretion, erempt any limited partner- 
ship and any affiliate of any limited part- 
nership ‘other than any insured depository 
institution which is a majority owned sub- 
sidiary of such partnership) from the provi- 
sions of this subsection if such limited part- 
nership or affiliate has filed a registration 
statement with the Securities and Exchange 
Commission on or before April 10, 1989, in- 
dicating that as of the date of such filing 
such partnership intended to acquire 1 or 
more insured depository institutions, 

ii / REVIEW AND NOTICE.—Within 10 busi- 
ness days after the date of submission of any 
request for an exemption under this sub- 
paragraph together with such information 
as shall be reasonably requested by the Cor- 
poration, the Corporation shall make a de- 
termination on the request and shall so 
advise the applicant. 

‘{6) 5-YEAR TRANSITION RULE,—During the 5- 
year period beginning on the date of the en- 
actment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989— 

“(A) no Savings Association Insurance 
Fund member shall have any liability to the 
Corporation under this subsection arising 
out of assistance provided by the Corpora- 
tion or any loss incurred by the Corporation 
as a result of the default of a Bank Insur- 
ance Fund member which was acquired by 
such Savings Association Insurance Fund 
member or any affiliate of such member 
before the date of the enactment of such Act; 
and 

“(B) no Bank Insurance Fund member 
shall have such liability with respect to as- 
sistance provided by or loss incurred by the 
Corporation as a result of the default of a 
Savings Association Insurance Fund 
member which was acquired by such Bank 
Insurance Fund member or any affiliate of 
such member before the date of the enact- 
ment of such Act. 

“(7) EXCLUSION FOR INSTITUTIONS ACQUIRED 
IN DEBT COLLECTIONS.—Any depository insti- 
tution shall not be treated as commonly con- 
trolled, for purposes of this subsection, 
during the 5-year period beginning on the 
date of an acquisition described in subpara- 
graph (A) or such longer period as the Cor- 
poration may determine after written appli- 
cation by the acquirer, ij— 

“(A) 1 depository institution controls an- 
other by virtue of ownership of voting shares 
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acquired in securing or collecting a debt pre- 
viously contracted in good faith; and 

“(B) during the period beginning on the 
date of the enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989 and ending upon the erpiration 
of the exclusion, the controlling bank and 
all other insured depository institution af- 
filiates of such controlling bank comply 
fully with the restrictions of sections 23A 
and 23B of the Federal Reserve Act, without 
regard to section 23A(d)(1) of such Act, in 
transactions with the acquired insured de- 
pository institution. 

“(8) EXCEPTION FOR CERTAIN FSLIC ASSISTED 
INSTITUTIONS.—No depository institution 
shall have any liability to the Corporation 
under this subsection as the result of the de- 
fault of, or assistance provided with respect 
to, an insured depository institution which 
is an affiliate of such depository institution 


“(A) such affiliate was receiving cash pay- 
ments from the Federal Savings and Loan 
Insurance Corporation under an assistance 
agreement or note entered into before the 
date of the enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989; 

B/ the Federal Savings and Loan Insur- 
ance Corporation, or such other entity 
which has succeeded to the payment obliga- 
tions of such Corporation with respect to 
such assistance agreement or note, is unable 
to continue such payments; and 

O such affiliate— 

i / is in default or in need of assistance 
solely as a result of the failure to meet the 
payment obligations referred to in subpara- 
graph (B); and 

ii / is not otherwise in breach of the 
terms of any assistance agreement or note 
which would authorize the Federal Savings 
and Loan Insurance Corporation or such 
other successor entity, pursuant to the terms 
of such assistance agreement or note, to 
refuse to make such payments. 

“(9) COMMONLY CONTROLLED DEFINED.—For 
purposes of this subsection, depository insti- 
tutions are commonly controlled if— 

“(A) such institutions are controlled by 
the same depository institution holding 
company (including any company required 
to file reports pursuant to section 4(f)(6) of 
the Bank Holding Company Act of 1956); or 

“(B) 1 depository institution is controlled 
by another depository institution.”. 

(b) NEWLY INSURED THRIFT PROVISION.—Any 
insured depository institution (as defined in 
section 3(c/(2) of the Federal Deposit Insur- 
ance Act, as added by section 204(c) of this 
Act)— 

(1) which was an insured institution (as 
defined in section 401(a) of the National 
Housing Act, as in effect before the date of 
the enactment of this Act) on the day before 
the date of the enactment of this Act; 

(2) the board of directors of which deter- 
mined, before April 1, 1987, to terminate 
such association's status as an insured in- 
stitution (as so defined) as evidenced in 
sworn minutes of the board of directors 
meeting held before such date; 

(3) had insured deposits of less than 
$11,000,000 on April 1, 1987; and 

(4) was an insured institution (as so de- 
fined) for less than 1 year as of April 1, 1987, 


may cease to be a Savings Association In- 
surance Fund member and become a Bank 
Insurance Fund member at any time during 
the 2-year period beginning on the date of 
the enactment of this Act without the ap- 
proval of the Federal Deposit Insurance Cor- 
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poration under section 5(d)(2) of the Federal 
Deposit Insurance Act (as added by subsec- 
tion (a) of this section) and without incur- 
ring any liability for any exit or entrance 
fee imposed under such section 5(d)(2). 

SEC. 207. INSURABILITY FACTORS, 

Section 6 of the Federal Deposit Insurance 
Act (12 U.S.C. 1816) is amended to read as 
follows: 

“SEC. 6. FACTORS TO BE CONSIDERED. 

“The factors that are required, under sec- 
tion 4, to be considered in connection with, 
and enumerated in, any certificate issued 
pursuant to section 4 and that are required, 
under section 5, to be considered by the 
Board of Directors in connection with any 
determination by such Board pursuant to 
section 5 are the following: 

“(1) The financial history and condition 
of the depository institution. 

“(2) The adequacy of the depository insti- 
tution’s capital structure. 

“(3) The future earnings prospects of the 
depository institution, 

“(4) The general character and fitness of 
the management of the depository institu- 
tion. 

“(5) The risk presented by such depository 
institution to the Bank Insurance Fund or 
the Savings Association Insurance Fund. 

“(6) The convenience and needs of the 
community to be served by such depository 
institution. 

“(7) Whether the depository institution’s 
corporate powers are consistent with the 
purposes of this Act. 

SEC, 208. ASSESSMENTS. 

Section 7 of the Federal Deposit Insurance 
Act (12 U.S.C. 1817) is amended— 

(1) in subsection (a)(2)— 

(A) by inserting , the Director of the 
Office of Thrift Supervision, the Federal 
Housing Finance Board, any Federal home 
loan bank,” after “Comptroller of the Cur- 
rency” each place such term appears (except 
after “Comptroller of the Currency, ”); 

(B) by inserting “the Director of the Office 
of Thrift Supervision, the Federal Housing 
Finance Board, any Federal home loan 
bank,” after “Comptroller of the Currency,”; 

(C) by striking out “either” in the Ist sen- 
tence and inserting in lieu thereof “any”; 

(D) in the last sentence of subparagraph 
(A), by inserting “or savings associations” 
after “banks”; 

(E) by striking out “State nonmember 
bank (except a District bank)” and inserting 
in lieu thereof “depository institution”; and 

(F) by striking out subparagraph (B) and 
inserting the following: 

B/ ADDITIONAL REPORTS.—The Board of 
Directors may from time to time require any 
insured depository institution to file such 
additional reports as the Corporation, after 
agreement with the Comptroller of the Cur- 
rency, the Board of Governors of the Federal 
Reserve System, and the Director of the 
Office of Thrift Supervision, as appropriate, 
may deem advisable for insurance pur- 
poses. 

(2) in subsection a 

(A) by striking out “Each insured State 
nonmember bank” and all that follows 
through “four reports” and inserting the fol- 
lowing: “Each insured depository institu- 
tion shall make to the appropriate Federal 
banking agency 4 reports”; 

(B) by striking out “bank” each place such 
term appears in the 2nd, 5th, and 6th sen- 
tences and inserting in lieu thereof deposi- 
tory institution”; 

(C) by striking out “insured national, Dis- 
trict” and all that follows through “member 
bank” in the 7th sentence and inserting in 
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lieu thereof 
tion”; and 

(D) by inserting “or savings associations” 
after “banks” in the last sentence; 

(3) in subsection (a/(4), by striking out 
“bank”, “bank’s”, and “banks” each place 
such terms appear (except in “foreign 
bank”) and inserting in lieu thereof “deposi- 
tory institution”, “depository institutions“, 
and “depository institutions”, respectively; 

(4) by striking out paragraphs (1) and (2) 
of subsection (b) and inserting the follow- 


“insured depository institu- 


ing: 

“(1) ASSESSMENT RATES.— 

“(A) ANNUAL ASSESSMENT RATES PRE- 
SCRIBED. — 


14% The Corporation shall set assessment 
rates for insured depository institutions an- 
nually. 

“(ti) The Corporation shall fix the annual 
assessment rate of Bank Insurance Fund 
members independently from the annual as- 
sessment rate for Savings Association Insur- 
ance Fund members. 

iii / The Corporation shall, by September 
30 of each year, announce the assessment 
rates for the succeeding calendar year. 

“(B) DESIGNATED RESERVE RATIO DEFINED.— 

“fi) The designated reserve ratio of the 
Bank Insurance Fund for each year shall 
be— 

“(I) 1.25 percent of estimated insured de- 
posits; or 

such higher percentage of estimated 
insured deposits, not exceeding 1.50 percent, 
as the Board of Directors determines for 
that year to be justified by circumstances 
that raise a significant risk of substantial 
future losses to the Bank Insurance Fund. 

“(ii) The designated reserve ratio of the 
Savings Association Insurance Fund for 
each year shall be— 

“(I) 1.25 percent of estimated insured de- 
posits; or 

such higher percentage of estimated 
insured deposits, not exceeding 1.50 percent, 
as the Board of Directors determines for 
that year to be justified by circumstances 
that raise a significant risk of substantial 
future losses to the Savings Association In- 
surance Fund. 

iii / The Board of Directors shall 

maintain reserves in the Bank Insur- 
ance Fund received pursuant to clause 
(UV UD) as Supplemental Reserves in the Bank 
Insurance Fund; 

“(II) allocate each calendar quarter to an 
Earnings Participation Account in the 
Bank Insurance Fund the investment 
income earned by the Bank Insurance Fund 
on such Supplemental Reserves in the pre- 
ceding calendar quarter; 

distribute such Earnings Participa- 
tion Account at the conclusion of each cal- 
endar year to Bank Insurance Fund mem- 
bers; and 

“(IV) distribute such Supplemental Re- 
serves to Bank Insurance Fund members if 
and to the extent the Corporation deter- 
mines that such Supplemental Reserves are 
not needed to satisfy the projected designat- 
ed reserve ratio for the next succeeding cal- 
endar year. 

“(iv) The Board of Directors shall— 

“(I) maintain reserves in the Savings As- 
sociation Insurance Fund received pursuant 
to clause (ii/(II) as Supplemental Reserves 
in the Savings Association Insurance Fund; 

I allocate each calendar quarter to an 
Earnings Participation Account in the Sav- 
ings Association Insurance Fund the invest- 
ment income earned by the Savings Associa- 
tion Insurance Fund on such Supplemental 
Reserves in the preceding calendar quarter; 
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distribute such Earnings Participa- 
tion Account at the conclusion of each cal- 
endar year to Savings Association Insur- 
ance Fund members; and 

distribute such Supplemental Re- 
serves to Savings Association Insurance 
Fund members if and to the extent the Cor- 
poration determines that such Supplemental 
Reserves are not needed to satisfy the pro- 
jected designated reserve ratio for the next 
succeeding calendar year. 

“(C) ASSESSMENT RATE FOR BANK INSURANCE 
FUND MEMBERS.—The annual assessment rate 
for Bank Insurance Fund members shall 
be— 

i until December 31, 1989, /, of 1 per- 
cent; 

Iii from January 1, 1990, through De- 
cember 31, 1990, 0.12 percent; 

iii on and after January 1, 1991, 0.15 
percent; 

iv / on January 1 of a calendar year in 
which the reserve ratio of the Bank Insur- 
ance Fund is expected to be less than the 
designated reserve ratio by determination of 
the Board of Directors, such rate determined 
by the Board of Directors to be appropriate 
to restore the reserve ratio to the designated 
reserve ratio within a reasonable period of 
time, after taking into consideration the ex- 
pected operating expenses, case resolution 
expenditures, and investment income of the 
Bank Insurance Fund, and the impact on 
insured bank earnings and capitalization, 
except that— 

From the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 until the earli- 
er of January 1, 1995, or January 1 of the 
calendar year in which the Bank Insurance 
Fund reserve ratio is expected to first attain 
the designated reserve ratio, the rate shall be 
as specified in clauses (i), (ii), and (iii) of 
this subparagraph so long as the Bank In- 
surance Fund reserve ratio is increasing on 
a calendar year basis; 

“(II) the rate shall not exceed 0.325 per- 
cent; and 

“(III) the increase in the rate in any 1 
year shall not exceed 0.075 percent; and 

“(v) sufficient to ensure that for each 
member in each year the assessment shall 
not be less than $1,000. 

“(D) ASSESSMENT RATE FOR SAVINGS ASSOCIA- 
TION INSURANCE FUND MEMBERS.—The annual 
assessment rate for Savings Association In- 
surance Fund members shall be— 

/i / until December 31, 1990, 0.208 percent; 

Iii / from January 1, 1991, through De- 
cember 31, 1993, 0.23 percent; 

iti / from January 1, 1994, through De- 
cember 31, 1997, 0.18 percent; 

iv / on and after January 1, 1998, 0.15 
percent; 

“(v) on January 1 of a calendar year in 
which the reserve ratio of the Savings Asso- 
ciation Insurance Fund is expected to be 
less than the designated reserve ratio by de- 
termination of the Board of Directors, such 
rate determined by the Board of Directors to 
be appropriate to restore the reserve ratio to 
the designated reserve ratio within a reason- 
able period of time, after taking into consid- 
eration the expected expenses and income of 
the Savings Association Insurance Fund, 
and the effect on insured savings associa- 
tion earnings and capitalization, except 
that— 

from the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 through De- 
cember 31, 1994, the rate shall be as specified 
in clauses (i), (ii), and (iii) above; 
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I the rate shall not exceed 0.325 per- 
cent; and 

A the increase in the rate in any one 
year shall not exceed 0.075 percent; and 

“(v) sufficient to ensure that for each 
member in each year the assessment shall 
not be less than $1,000. 

E/ FINANCING CORPORATION AND FUNDING 
CORPORATION ASSESSMENTS.—Notwithstanding 
any other provision of this paragraph, 
amounts assessed by the Financing Corpora- 
tion and the Funding Corporation under 
sections 21 and 21B, respectively, of the Fed- 
eral Home Loan Bank Act against Savings 
Association Insurance Fund members, shall 
be subtracted from the amounts authorized 
to be assessed by the Corporation under this 
paragraph. 

“(F) SPECIAL RULE TO ALLOW CONTINUING AS- 
SESSMENTS BY THE FINANCING CORPORATION AND 
THE FUNDING CORPORATION DURING PREMIUM 
YEAR ADJUSTMENTS.—In order to ensure that 
the Financing Corporation and the Resolu- 
tion Funding Corporation obtain sufficient 
funds for interest payments on obligations 
of such corporations, the Corporation, in co- 
ordination with the Financing Corporation 
and the Secretary of the Treasury, may pre- 
scribe such regulations as may be necessary 
to allow the Financing Corporation and the 
Resolution Funding Corporation to impose 
assessments against Savings Association In- 
surance Fund members pursuant to sections 
21 and 21B, respectively, of the Federal 
Home Loan Bank Act during the period re- 
quired to change such members’ premium 
year from the 1-year period applicable under 
section 404(b) of the National Housing Act 
(as in effect before the date of the enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989) to a cal- 
endar year basis. 

(2) ASSESSMENT PROCEDURES.— 

‘(A) SEMIANNUAL ASSESSMENTS.—Except as 
provided in subsection (c)(2)— 

“(i) the semiannual assessment due from 
any Bank Insurance Fund member for any 
semiannual period shall be equal to the 
product of— 

“(D the annual assessment rate applica- 
ble to such Bank Insurance Fund member; 
and 

“(ID such Bank Insurance Fund member's 
average assessment base for the immediately 
preceding semiannual period; and 

ii the semiannual assessment due from 
any Savings Association Insurance Fund 
member for any semiannual period shall be 
equal to the product of— 

I the annual assessment rate applica- 
ble to such Savings Association Insurance 
Fund member; and 

I such Savings Association Insurance 
Fund member’s average assessment base for 
the immediately preceding semiannual 
period, 

“(B) DEFINITION.—For purposes of this sec- 
tion, the term ‘semiannual period’ means a 
period beginning on January 1 of any calen- 
dar year and ending on June 30 of the same 
year, or a period beginning on July 1 of any 
calendar year and ending on December 31 of 
the same year.’ 

(5) by amending subsection (d) to read as 
follows: 

“(d) ASSESSMENT CREDITS. — 

“(1) IN GENERAL.— 

“(A) By September 30 of each calendar 
year, the Corporation shall prescribe and 
publish the aggregate amount to be credited 
to insured depository institutions in the 
succeeding calendar year. 

“(B) Each insured depository institution 
shall be notified by the Corporation of the 
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percentage by which the assessment rate 
should be reduced in computing its net pre- 
mium. 

‘(C) Any outstanding obligations owed to 
the Corporation by an individual insured 
depository institution shall be deducted 
from any assessment credit to be credited to 
such depository institution. 

“(2) ASSESSMENT CREDIT FOR 
BANKS.— 

“(A) CREDIT BARRED.—The Board of Direc- 
tors shall not prescribe an assessment credit 
to Bank Insurance Fund members if the 
Board of Directors determines that the Bank 
Insurance Fund reserve ratio is expected to 
be equal to or less than the designated re- 
serve ratio in the coming year after taking 
into consideration such Fund's expected ex- 
penses and income. 

B/ CREDIT AUTHORIZED.—If the Board of 
Directors determines, after taking into con- 
sideration the Bank Insurance Funds er- 
pected operating expenses, case resolution 
expenditures, investment income, and as- 
sessment income, that the Bank Insurance 
Fund reserve ratio is expected to exceed the 
designated reserve ratio in the succeeding 
year, the Board of Directors shall prescribe 
an assessment credit to Bank Insurance 
Fund members in such succeeding calendar 
year equal to the lesser of— 

i) the amount necessary to reduce the 
Bank Insurance Fund reserve ratio to the 
designated reserve ratio; or 

„ii / 100 percent of the net assessment 
income to be received from Bank Insurance 
Fund members in such succeeding year. 

“(3) ASSESSMENT CREDIT FOR INSURED SAV- 
INGS ASSOCIATIONS. — 

“(A) CREDIT BARRED.—The Board of Direc- 
tors shall not prescribe an assessment credit 
to Savings Association Insurance Fund 
members if the Board of Directors deter- 
mines that the Savings Association Insur- 
ance Fund reserve ratio is expected to be 
equal to or less than the designated reserve 
ratio in the coming year after taking into 
consideration such Fund’s expected expenses 
and income, 

“(B) CREDIT AUTHORIZED.—If the Board of 
Directors determines, after taking into con- 
sideration the Savings Association Insur- 
ance Fund’s expected expenses and income, 
that the Savings Association Insurance 
Fund reserve ratio is expected to exceed the 
designated reserve ratio in the succeeding 
year, the Board of Directors shall prescribe 
an assessment credit to Savings Association 
Insurance Fund members in such succeed- 
ing calendar year equal to the lesser of— 

“(i) the amount necessary to reduce the 
Savings Association Insurance Fund reserve 
ratio to the designated reserve ratio; or 

ii / 100 percent of the net assessment 
income to be received from Savings Associa- 
tion Insurance Fund members in such suc- 
ceeding year. 

“(4) NET ASSESSMENT INCOME DEFINED,—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘net assessment 
income’ means— 

i) with respect to the Bank Insurance 
Fund, the Bank Insurance Fund net assess- 
ment income (as defined in subparagraph 
(B)); and 

ii / with respect to the Savings Associa- 
tion Insurance Fund, the Savings Associa- 
tion Insurance Fund net assessment income 
(as defined in subparagraph C/). 

“(B) BANK INSURANCE FUND NET ASSESSMENT 
INCOME.— 

“(i) IN GENERAL.—The term ‘Bank Insur- 
ance Fund net assessment income’ means— 
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the total assessments which become 
due during the calendar year with respect to 
members of such Fund, minus 

I the sum of the amount of the operat- 
ing costs and expenses described in clause 
(ii) and the amount by which the Bank In- 
surance Fund’s insurance costs described in 
clause (iti) exceed its investment income for 
the calendar year. 

“(ii) OPERATING COST AND EXPENSES.—For 
the purposes of this subparagraph, the oper- 
ating costs and expenses to be deducted from 
assessments include the operating costs and 
expenses of— 

the Corporation for the calendar year 
directly attributable to the Bank Insurance 
Fund; and 

A the Bank Insurance Fund. 

iti / INSURANCE COSTS.—For purposes of 
this subparagraph, the insurance costs in- 
clude— 

additions to the Bank Insurance 
Fund’s reserve to provide for insurance 
losses during the calendar year, excluding 
any adjustments to such reserve which 
result in a reduction of such reserve; and 

1 the insurance losses sustained in 
such calendar year. 

“(C) SAVINGS ASSOCIATION INSURANCE FUND 
NET ASSESSMENT INCOME.— 

“(i) IN GENERAL.—The term ‘Savings Asso- 
ciation Insurance Fund net assessment 
income’ means— 

„ the total assessments which become 
due during the calendar year with respect to 
members of such Fund, minus 

l the sum of the amount of the operat- 
ing costs and expenses described in clause 
(ii) and the amount by which the Savings 
Association Insurance Funds insurance 
costs described in clause (iii) exceed its in- 
vestment income for the calendar year. 

“(ii) OPERATING COST AND EXPENSES.—For 
purposes of this subparagraph, the operating 
costs and expenses to be deducted from as- 
sessments include the operating costs and 
erpenses of— 

the Corporation for the calendar year 
directly attributable to the Savings Associa- 
tion Insurance Fund; and 

1 the Savings Association Insurance 
Fund. 

iii / INSURANCE COSTS.—For the purposes 
of this subparagraph, the insurance costs in- 
clude— 

additions to the Savings Association 
Insurance Fund’s reserve to provide for in- 
surance losses during the calendar year, ex- 
cluding any adjustments to such reserve 
which result in a reduction of such reserve; 
and 

“(II) the insurance losses sustained in 
such calendar year. 

“(5) INVESTMENT INCOME DEFINED.—For pur- 
poses of this subsection, the term ‘invest- 
ment income’ means— 

“(A) for the Bank Insurance Fund, inter- 
est, dividends, and net market gains earned 
on investments of the Bank Insurance Fund; 
and 

B/ for the Savings Association Insur- 
ance Fund, interest, dividends, and net 
market gains earned on investments of the 
Savings Association Insurance Fund.“ 

(6) in paragraphs (3), (4), (5), (6), (7), and 
(8) of subsection (b), by striking out “bank”, 
“bank’s”, and “banks” each place such term 
appears (except where “foreign” precedes 
any of such terms) and inserting in lieu 
thereof “depository institution”, “depository 
institutions“, and “depository institu- 
tions”, respectively; 

(7) in subsections íc), (e), (f), (g), and (i), 
by striking out “bank” each place such term 
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appears and inserting in lieu thereof depos- 
itory institution”; 

(8) in subsection (j/(1), by striking out the 
last sentence; 

(9) in subsection (j)(2)(A)— 

(A) by striking out “failure” and inserting 
in lieu thereof “default”; and 

(B) by striking out “bank” each place such 
term appears and inserting in lieu thereof 
“depository institution”; 

(10) in subsection (j/(2)(D), by inserting 
“unless such agency determines that an 
emergency exists,” after “shall, ”; 

(11) in subsection (j)(7)— 

(A) by striking out “or” at the end of sub- 
paragraph (D); 

(B) by striking out the period at the end of 
subparagraph (E) and inserting in lieu 
thereof “; or”; and 

(C) by adding at the end thereof the follow- 
ing new subparagraph; 

“(F) the appropriate Federal banking 
agency determines that the proposed trans- 
action would result in an adverse effect on 
the Bank Insurance Fund or the Savings As- 
sociation Insurance Fund.“ 

(12) by amending subsection (j/(17) to 
read as follows: 

“(17) EXCEPTIONS.—This subsection shall 
not apply with respect to a transaction 
which is subject to— 

“(A) section 3 of the Bank Holding Com- 
pany Act of 1956; 

“(B) section 18(c) of this Act; or 

“(C) section 10 of the Home Owners’ Loan 
Act.” 

(13) by adding at the end of subsection lj) 
the following new paragraph: 

“(18) APPLICABILITY OF CHANGE IN CONTROL 
PROVISIONS TO OTHER INSTITUTIONS,—For pur- 
poses of this subsection, the term ‘insured 
depository institution’ includes— 

“(A) any depository institution holding 
company; and 

“(B) any other company which controls an 
insured depository institution and is not a 
depository institution holding company. 

(14) by adding at the end thereof the fol- 
lowing new subsection: 

“(l) DESIGNATION OF FUND MEMBERSHIP FOR 
NEWLY INSURED DEPOSITORY INSTITUTIONS; 
DEFINITIONS.—For purposes of this section: 

JI BANK INSURANCE FUND.—Any institu- 
tion which— 

“(A) becomes an insured depository insti- 
tution; and 

“(B) does not become a Savings Associa- 
tion Insurance Fund member pursuant to 
paragraph (2), 
shall be a Bank Insurance Fund member. 

“(2) SAVINGS ASSOCIATION INSURANCE FUND. — 
Any savings association, other than any 
Federal savings bank chartered pursuant to 
section 5(o/) of the Home Owners’ Loan Act, 
which becomes an insured depository insti- 
tution shall be a Savings Association Insur- 
ance Fund member. 

“(3) TRANSITION PROVISION.— 

“(A) BANK INSURANCE FUND.—Any deposito- 
ry institution the deposits of which were in- 
sured by the Federal Deposit Insurance Cor- 
poration on the day before the date of the 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989, including— 

“li) any Federal savings bank chartered 
pursuant to section 5fo) of the Home 
Owners’ Loan Act; and 

“(ii) any cooperative bank, 
shall be a Bank Insurance Fund member as 
of such date of enactment. 

“(B) SAVINGS ASSOCIATION INSURANCE FUND.— 
Any savings association which is an insured 
depository institution by operation of sec- 
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tion 4(a)(2) shall be a Savings Association 
Insurance Fund member as of the date of the 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989. 

(4) BANK INSURANCE FUND MEMBER.—The 
term ‘Bank Insurance Fund member’ means 
any depository institution the deposits of 
which are insured by the Bank Insurance 
Fund, 

“(5) SAVINGS ASSOCIATION INSURANCE FUND 
MEMBER.—The term ‘Savings Association In- 
surance Fund member’ means any deposito- 
ry institution the deposits of which are in- 
sured by the Savings Association Insurance 
Fund. 

“(6) BANK INSURANCE FUND RESERVE RATIO,— 
The term ‘Bank Insurance Fund reserve 
ratio’ means the ratio of the net worth of the 
Bank Insurance Fund to the value of the ag- 
gregate estimated insured deposits held in 
all Bank Insurance Fund members. 

“(7) SAVINGS ASSOCIATION INSURANCE FUND 
RESERVE RATIO.—The term ‘Savings Associa- 
tion Insurance Fund reserve ratio’ means 
the ratio of the value of the net worth of the 
Savings Association Insurance Fund to the 
value of the aggregate estimated insured de- 
posits held in all Savings Association Insur- 
ance Fund members. 

(15) by adding after the subsection added 
by paragraph (14) of this section the follow- 
ing new subsections; 

“(m) SECONDARY RESERVE OFFSETS AGAINST 
PREMIUMS.— 

“(1) OFFSETS IN CALENDAR YEARS BEGINNING 
BEFORE 1993.—Subject to the maximum 
amount limitation contained in paragraph 
(2) and notwithstanding any other provi- 
sion of law, any insured savings association 
may offset such association’s pro rata share 
of the statutorily prescribed amount against 
any premium assessed against such associa- 
tion under subsection (b) of this section for 
any calendar year beginning before 1993. 

“(2) ANNUAL MAXIMUM AMOUNT LIMITATION.— 
The amount of any offset allowed for any 
savings association under paragraph (1) for 
any calendar year beginning before 1993 
shall not exceed an amount which is equal 
to 20 percent of such association’s pro rata 
share of the statutorily prescribed amount 
(as computed for such calendar year). 

% OFFSETS IN CALENDAR YEARS BEGINNING 
AFTER 1992.—Notwithstanding any other pro- 
vision of law, a savings association may 
offset such association's pro rata share of 
the statutorily prescribed amount against 
any premium assessed against such associa- 
tion under subsection (b) for any calendar 
year beginning after 1992. 

“(4) TRANSFERABILITY.—No right, title, or 
interest of any insured depository institu- 
tion in or with respect to its pro rata share 
of the secondary reserve shall be assignable 
or transferable whether by operation of law 
or otherwise, except to the extent that the 
Corporation may provide for transfer of 
such pro rata share in cases of merger or 
consolidation, transfer of bulk assets or as- 
sumption of liabilities, and similar transac- 
tions, as defined by the Corporation for pur- 
poses of this paragraph. 

“(5) PRO RATA DISTRIBUTION ON TERMINATION 
OF INSURED STATUS.—If— 

“(A) the status of any savings association 
as an insured depository institution is ter- 
minated pursuant to any provision of sec- 
tion 8 or the insurance of accounts of any 
savings association institution is otherwise 
terminated; 

“(B) a receiver or other legal custodian is 
appointed for the purpose of liquidation or 
winding up the affairs of any savings asso- 
ciation; or 
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“(C) the Corporation makes a determina- 
tion that for the purposes of this subsection 
any savings association has otherwise gone 
into liquidation, 


the Corporation shall pay in cash to such in- 
stitution its pro rata share of the secondary 
reserve, in accordance with such terms and 
conditions as the Corporation may pre- 
scribe, or, at the option of the Corporation, 
the Corporation may apply the whole or any 
part of the amount which would otherwise 
be paid in cash toward the payment of any 
indebtedness or obligation, whether matured 
or not, of such institution to the Corpora- 
tion, existing or arising before such pay- 
ment in cash. Such payment or such appli- 
cation need not be made to the extent that 
the provisions of the exception in paragraph 
(4) are applicable. 

“(6) STATUTORILY PRESCRIBED AMOUNT DE- 
FINED.—For purposes of this subsection, the 
term ‘statutorily prescribed amount’ means, 
with respect to any calendar year which 
ends after the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989— 

“(A) $823,705,000, minus 

B/ the sum of— 

“(i) the aggregate amount of offsets made 
before such date of enactment by all insured 
institutions under section 404fe)(2) of the 
National Housing Act (as in effect before 
such date of enactment); and 

“(ti) the aggregate amount of offsets made 
by all savings associations under this sub- 
section before the beginning of such calen- 
dar year. 

“(7) SAVINGS ASSOCIATION’S PRO RATA 
AMOUNT.—For purposes of this subsection, 
any savings association’s pro rata share of 
the statutorily prescribed amount is the per- 
centage which is equal to such associations 
share of the secondary reserve as determined 
under section 404/e) of the National Hous- 
ing Act on the day before the date on which 
Federal Savings and Loan Insurance Corpo- 
ration ceased to recognize the secondary re- 
serve (as such Act was in effect on the day 
before such date). 

“(8) YEAR OF ENACTMENT RULE.—With re- 
spect to the calendar year in which the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989 is enacted, the Cor- 
poration shall make such adjustments as 
may be necessary— 

% in the computation of the statutorily 
prescribed amount which shall be applicable 
for the remainder of such calendar year 
after taking into account the aggregate 
amount of offsets by all insured institutions 
under section 404(e)(2) of the National 
Housing Act (as in effect before the date of 
the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989) after the beginning of such calendar 
year and before such date of enactment; and 

“(B) in the computation of the maximum 
amount of any savings association’s offset 
for such calendar year under paragraph (1) 
after taking into account— 

i) the amount of any offset by such sav- 
ings association under section 404(e)(2) of 
the National Housing Act (as in effect before 
such date of enactment) after the beginning 
of such calendar year and before such date 
of enactment; and 

ii) the change of such association’s pre- 
mium year from the 1-year period applicable 
under section 404(b) of the National Hous- 
ing Act (as in effect before such date of en- 
actment) to a calendar year basis. 

“(n) COLLECTIONS ON BEHALF OF THE DIREC- 
TOR OF THE OFFICE OF THRIFT SUPERVISION.— 
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When requested by the Director of the Office 
of Thrift Supervision, the Corporation shall 
collect on behalf of the Director assessments 
on savings associations levied by the Direc- 
tor under section 9 of the Home Owners’ 
Loan Act. The Corporation shall be reim- 
bursed for its actual costs for the collection 
of such assessments. Any such assessments 
by the Director shall be in addition to any 
amounts assessed by the Corporation, the 
Financing Corporation, and the Resolution 
Funding Corporation. 

SEC. 209. CORPORATE POWERS OF THE FDIC. 

Section 9 of the Federal Deposit Insurance 
Act (12 U.S.C. 1819) is amended— 

(1) by striking out “bank” and “banks” 
each place such terms appear (except in the 
last sentence of the paragraph designated 
the “Fourth"’) and inserting in lieu thereof 
“depository institution” and “depository in- 
stitutions”, respectively; and 

(2) by striking out “Upon the date” and 
inserting the following: 

“(a) IN GENERAL.— Upon the date”; 

(3) by amending the paragraph designated 
the “Fourth” to read as follows: 

“Fourth. To sue and be sued, and complain 
and defend, in any court of law or equity, 
State or Federal. ”; and 

(4) by adding at the end thereof the follow- 
ing new subsection: 

“(b) AGENCY AUTHORITY.— 

“(1) StaTus.—The Corporation, in any ca- 
pacity, shall be an agency of the United 
States for purposes of section 1345 of title 
28, United States Code, without regard to 
whether the Corporation commenced the 
action. 

“(2) FEDERAL COURT JURISDICTION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (D), all suits of a civil nature 
at common law or in equity to which the 
Corporation, in any capacity, is a party 
shall be deemed to arise under the laws of 
the United States. 

/ REMOvAL,—Except as provided in sub- 
paragraph (D), the Corporation may, with- 
out bond or security, remove any action, 
suit, or proceeding from a State court to the 
appropriate United States district court. 

JC APPEAL OF REMAND.—The Corporation 
may appeal any order of remand entered by 
any United States district court. 

D/ STATE ACTIONS.—Except as provided in 
subparagraph (E), any action— 

i) to which the Corporation, in the Cor- 
poration’s capacity as receiver of a State in- 
sured depository institution by the exclusive 
appointment by State authorities, is a party 
other than as a plaintiff; 

ii / which involves only the preclosing 
rights against the State insured depository 
institution, or obligations owing to, deposi- 
tors, creditors, or stockholders by the State 
insured depository institution; and 

iii / in which only the interpretation of 
the law of such State is necessary, 
shall not be deemed to arise under the laws 
of the United States. 

“(E) RULE OF CONSTRUCTION.—Subpara- 
graph D/ shall not be construed as limiting 
the right of the Corporation to invoke the ju- 
risdiction of any United States district 
court in any action described in such sub- 
paragraph if the institution of which the 
Corporation has been appointed receiver 
could have invoked the jurisdiction of such 
court. 

“(3) SERVICE OF PROCESS.—The Board of Di- 
rectors shall designate agents upon whom 
service of process may be made in any State, 
territory, or jurisdiction in which any in- 
sured depository institution is located. 

“(4) BONDS OR FEES.—The Corporation 
shall not be required to post any bond to 
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pursue any appeal and shall not be subject 
to payments of any filing fees in United 
States district courts or courts of appeal, ”. 
SEC. 210. ADMINISTRATION OF CORPORATION. 

(a) EXAMINATION AUTHORITY.—Section 10(b) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1820(b)) is amended to read as fol- 
lows: 

“(6) EXAMINATIONS. — 

“(1) APPOINTMENT OF EXAMINERS AND CLAIMS 
AGENTS.—The Board of Directors shall ap- 
point examiners and claim agents. 

“(2) REGULAR EXAMINATIONS.—Any examin- 
er appointed under paragraph (1) shall have 
power, on behalf of the Corporation, lo ex- 
amine— 

“(A) any insured State nonmember bank 
(except a District bank) or insured State 
branch of any foreign bank; 

B/) any savings association, State non- 
member bank, or State branch of a foreign 
bank, or other depository institution which 
files an application with the Corporation to 
become an insured depository institution; 
and 

C) any insured depository institution in 
default, 
whenever the Board of Directors determines 
an examination of any such depository in- 
stitution is necessary. 

“(3) SPECIAL EXAMINATION OF ANY INSURED 
DEPOSITORY INSTITUTION.—In addition to the 
examinations authorized under paragraph 
(2), any examiner appointed under para- 
graph (1) shall have power, on behalf of the 
Corporation, to make any special examina- 
tion of any insured depository institution 
whenever the Board of Directors determines 
a special examination of any such deposito- 
ry institution is necessary to determine the 
condition of such depository institution for 
insurance purposes. 

“(4) EXAMINATION OF AFFILIATES.— 

“(A) IN GENERAL.—In making any exramina- 
tion under paragraph (2) or (3), any eram- 
iner appointed under paragraph (1) shall 
have power, on behalf of the Corporation, to 
make such examinations of the affairs of 
any affiliate of any insured depository insti- 
tution as may be necessary to disclose 
fully 

1) the relationship between such insured 
depository institution and any such affili- 
ate; and 

ii / the effect of such relationship on the 
insured depository institution. 

“(B) COMMITMENT BY FOREIGN BANKS TO 
ALLOW EXAMINATIONS OF AFFILIATES.—No 
branch or depository institution subsidiary 
of a foreign bank may become an insured 
depository institution unless such foreign 
bank submits a written binding commit- 
ment to the Board of Directors to permit 
any examination of any affiliate of such 
branch or depository institution subsidiary 
pursuant to subparagraph (A) to the extent 
determined by the Board of Directors to be 
necessary to carry out the purposes of this 
Act. 

“(5) POWER AND DUTY OF EXAMINERS.—Each 
examiner appointed under paragraph (1) 
s. 

“(A) have power to make a thorough eram- 
ination of any insured depository institu- 
tion or affiliate under paragraph (2), (3), or 
(4); and 

“(B) shall make a full and detailed report 
of condition of any insured depository insti- 
tution or affiliate eramined to the Corpora- 
tion. 

“(6) POWER OF CLAIM AGENTS.—Each claim 
agent appointed under paragraph (1) shall 
have power to investigate and examine all 
claims for insured deposits. 
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(b) TECHNICAL AND CONFORMING AMEND- 
MENTS,— 

(1) Section 10(c) of the Federal Deposit In- 
surance Act (12 U.S.C. 1820(c/) is amended 
by striking out “| State nonmember banks or 
other institutions” and inserting in lieu 
thereof “and any State nonmember bank, 
savings association, or other institution”. 

(2) Section 10 of the Federal Deposit In- 
surance Act (12 U.S.C. 1820) is amended by 
striking out subsection íd). 

SEC. 211. INSURANCE FUNDS. 

Section 11(a) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(a)) is amended— 

(1) by striking out paragraph (1) and in- 
serting the following: 

“(1) The Corporation shall insure the de- 
posits of all insured depository institutions 
as provided in this Act. The maximum 
amount of the insured deposit of any deposi- 
tor shall be $100,000."; 

(2) in paragraph (2)(B), by striking out 
“time and savings”; and 

(3) by adding at the end the following new 
paragraphs: 

“(4) GENERAL PROVISION RELATING TO 
FUNDS.—The Bank Insurance Fund estab- 
lished under paragraph (5) and the Savings 
Association Insurance Fund established 
under paragraph (6) shall each be— 

) maintained and administered by the 
Corporation; 

B/ maintained separately and not com- 
mingled; and 

“(C) used by the Corporation to carry out 
its insurance purposes in the manner pro- 
vided in this subsection. 

“(5) BANK INSURANCE FUND.— 

“(A) ESTABLISHMENT.—There is established 
a fund to be known as the Bank Insurance 
Fund. 

/ TRANSFER TO FUND.—On the date of the 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989, the Permanent Insurance Fund shall 
be dissolved and all assets and liabilities of 
the Permanent Insurance Fund shall be 
transferred to the Bank Insurance Fund. 

“(C) UsEs.—The Bank Insurance Fund 
shall be available to the Corporation for use 
with respect to Bank Insurance Fund mem- 
bers. 

D Deposits.—All amounts assessed 
against Bank Insurance Fund members by 
the Corporation shall be deposited into the 
Bank Insurance Fund. 

“(6) SAVINGS ASSOCIATION INSURANCE FUND.— 

“(A) ESTABLISHMENT.—There is established 
a fund to be known as the Savings Associa- 
tion Insurance Fund. 

“(B) Uses.—The Savings Association In- 
surance Fund shall be available to the Cor- 
poration for use with respect to Savings As- 
sociation Insurance Fund members. 

“(C) Deposirs.—All amounts assessed 
against Savings Association Insurance 
Fund members which are not required for 
the Financing Corporation, the Resolution 
Funding Corporation, or the FSLIC Resolu- 
tion Fund shall be deposited in the Savings 
Association Insurance Fund. 

“(D) AVAILABILITY OF FUNDS FOR ADMINISTRA- 
TIVE EXPENSES.— 

i IN GENERAL.—The FSLIC Resolution 
Fund shall deposit in the Savings Associa- 
tion Insurance Fund such amounts as the 
Corporation determines are needed during 
the period beginning on the date of the en- 
actment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 and ending on September 30, 1991, to 
pay the administrative and supervisory ez- 
penses of such Fund. 
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“(ii) PrioriTy.—The Savings Association 
Insurance Fund shall have priority over 
other obligations of the FSLIC Resolution 
Fund with respect to such amounts. 

“(E) TREASURY PAYMENTS TO ru. To pro- 
vide sufficient funding for the Savings Asso- 
ciation Insurance Fund to carry out the 
purposes of this Act, the Secretary of the 
Treasury shall pay to such Fund, for each of 
the fiscal years 1992 through 1999, the 
amount, if any, by which $2,000,000,000 ex- 
ceeds the amount deposited in such Fund 
(during such fiscal year) pursuant to sub- 
paragraph (C). 

“(F) TREASURY PAYMENTS TO MAINTAIN NET 
WORTH OF FUND.—The Secretary of the Treas- 
ury shall pay to the Savings Association In- 
surance Fund, for each fiscal year described 
in the following table, any additional 
amount which may be necessary, as deter- 
mined by the Corporation and the Secretary 
of the Treasury to ensure that such Fund has 
the minimum net worth referred to in such 
table throughout each such fiscal year: 

“For the fiscal year The amount of 
beginning October minimum net 
1 of: worth (in ponani 

1.0 


(F).—Notwithstanding subparagraphs (E) 
and (F), no payment may be made pursuant 
to such subparagraphs after the Savings As- 
sociation Insurance Fund achieves a reserve 
ratio of 1.25 percent. 

H DISCRETIONARY RTC PAYMENTS.—If 
amounts available to the Savings Associa- 
tion Insurance Fund for purposes other than 
the payment of administrative expenses are 
insufficient for the Savings Association In- 
surance Fund to carry out the purposes of 
this Act, the Corporation may request the 
Resolution Trust Corporation to provide, 
and the Oversight Board of the Resolution 
Trust Corporation (in the discretion of the 
Oversight Board) may pay, such amount as 
may be needed for such purposes. 

“(I) BORROWING AUTHORITY.— 

“(i) IN GENERAL.—The Corporation may 
borrow from the Federal home loan banks, 
with the concurrence of the Federal Housing 
Finance Board, such funds as the Corpora- 
tion considers necessary for the use of the 
Savings Association Insurance Fund. 

“fii) TERMS AND CONDITIONS.—Any loan 
from any Federal home loan bank under 
clause (i) to the Savings Association Insur- 
ance Fund shall— 

bear a rate of interest of not less than 
such bank’s current marginal cost of funds, 
taking into account the maturities involved; 

de adequately secured, as determined 
by the Federal Housing Finance Board; 

“(ITI) be a direct liability of such Fund; 
and 

I be subject to the limitations of sec- 
tion 15(c). 

“(J) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of the Treasury, such sums as 
may be necessary to carry out the provisions 
of this paragraph, except that— 

i the annual amount appropriated 
under subparagraph (F) shall not exceed 
$2,000,000,000 in either fiscal year 1991 or 
fiscal year 1992; and 

ii the cumulative amount appropriated 
under subparagraph (F) for fiscal years 1991 
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through 1999 
$16,000,000,000. 

“(7) PROVISIONS APPLICABLE TO MAINTENANCE 
OF ACCOUNTS.— 

A CORPORATION'S AUTHORITY.—Any pro- 
vision of this Act forbidding the commin- 
gling of the Bank Insurance Fund with the 
Savings Association Insurance Fund, or re- 
quiring the separate maintenance of the 
Bank Insurance Fund and the Savings Asso- 
ciation Insurance Fund, is not intended— 

i) to limit or impair the authority of the 
Corporation to use the same facilities and 
resources in the course of conducting super- 
visory, regulatory, conservatorship, receiver- 
ship, or liquidation functions with respect 
to banks and savings associations, or to in- 
tegrate such functions; or 

ii / to limit or impair the Corporation’s 
power to combine assets or liabilities be- 
longing to banks and savings associations 
in conservatorship or receivership for mana- 
gerial purposes, or to limit or impair the 
Corporation’s power to dispose of such 
assets or liabilities on an aggregate basis. 

“(B) ACCOUNTING REQUIREMENTS.— 

%% ACCOUNTING FOR USE OF FACILITIES AND 
RESOURCES.—The Corporation shall keep a 
full and complete accounting of all costs 
and erpenses associated with the use of any 
facility or resource used in the course of any 
Junction specified in subparagraph (Ai 
and shall allocate, in the manner provided 
in subparagraph (C), any such costs and ex- 
penses incurred by the Corporation— 

uit respect to Bank Insurance Fund 
members to the Bank Insurance Fund; and 

I with respect to Savings Association 
Insurance Fund members to the Savings As- 
sociation Insurance Fund. 

“(ii) ACCOUNTING FOR HOLDING AND MANAG- 
ING ASSETS AND LIABILITIES.—The Corporation 
shall keep a full and complete accounting of 
all costs and expenses associated with the 
holding and management of any asset or li- 
ability specified in subparagraph aii). 

“(iii) ACCOUNTING FOR DISPOSITION OF 
ASSETS AND LIABILITIES.—The Corporation 
shall keep a full and complete accounting of 
all expenses and receipts associated with the 
disposition of any asset or liability specified 
in subparagraph ai). 

“(iv) ALLOCATION OF COST, EXPENSES AND RE- 
CEIPTS.—The Corporation shall allocate any 
cost, expense, and receipt described in 
clause (ii) or clause (iii) which is associated 
with any asset or liability belonging to— 

an Bank Insurance Fund member to 
the Bank Insurance Fund; and 

Ilan Savings Association Insurance 
Fund member to the Savings Association In- 
surance Fund. 

“(C) ALLOCATION OF ADMINISTRATIVE Ex- 
PENSES.—Any personnel, administrative, or 
other overhead expense of the Corporation 
shall be allocated— 

i fully to the Bank Insurance Fund, if 
the expense was incurred directly as a result 
of the Corporation’s responsibilities solely 
with respect to Bank Insurance Fund mem- 


shall not exceed 


bers; 

“(ii) fully to the Savings Association In- 
surance Fund, if the expense was incurred 
directly as a result of the Corporation’s re- 
sponsibilities solely with respect to Savings 
Association Insurance Fund members; 

iii / between the Bank Insurance Fund 
and the Savings Association Insurance 
Fund, in amounts reflecting the relative 
degree to which the erpense was incurred as 
a result of the activities of Bank Insurance 
Fund and Savings Association Insurance 
Fund members; or 

iv / between the Bank Insurance Fund 
and the Savings Association Insurance 
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Fund, in amounts reflecting the relative 
total assets as of the end of the preceding 
calendar year of Bank Insurance Fund 
members and Savings Association Insurance 
Fund members, to the extent that the Board 
of Directors is unable to make a determina- 
tion under clause (i), (ii), or fiii)”. 

SEC. 212, CONSERVATORSHIP AND RECEIVERSHIP 

POWERS OF THE CORPORATION. 

(a) Basic AuTuHoriTiges.—Section 11 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1821) is amended by striking out subsections 
(c) through (j) and inserting the following 
new subsections: 

%% APPOINTMENT OF CORPORATION AS CON- 
SERVATOR OR RECEIVER.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law, the law of 
any State, or the constitution of any State, 
the Corporation may accept appointment 
and act as conservator or receiver for any 
insured depository institution upon ap- 
pointment in the manner provided in para- 
graph (2) or (3). 

“(2) FEDERAL DEPOSITORY INSTITUTIONS.— 

“(A) APPOINTMENT.— 

i CONSERVATOR.—The Corporation may, 
at the discretion of the supervisory author- 
ity, be appointed conservator of any insured 
Federal depository institution or District 
bank and the Corporation may accept such 
appointment. 

ii / RECEIVER.—The Corporation shall be 
appointed receiver, and shall accept such 
appointment, whenever a receiver is ap- 
pointed for the purpose of liquidation or 
winding up the affairs of an insured Federal 
depository institution or District bank by 
the appropriate Federal banking agency, 
notwithstanding any other provision of Fed- 
eral law (other than section 21A of the Fed- 
eral Home Loan Bank Act) or the code of 
law for the District of Columbia. 

“(B) ADDITIONAL POWERS.—In addition to 
and not in derogation of the powers con- 
ferred and the duties imposed by this section 
on the Corporation as conservator or receiv- 
er, the Corporation, to the extent not incon- 
sistent with such powers and duties, shall 
have any other power conferred on or any 
duty (which is related to the exercise of such 
power) imposed on a conservator or receiver 
for any Federal depository institution under 
any other provision of law. 

“(C) CORPORATION NOT SUBJECT TO ANY 
OTHER AGENCY.— When acting as conservator 
or receiver pursuant to an appointment de- 
scribed in subparagraph (A), the Corpora- 
tion shall not be subject to the direction or 
supervision of any other agency or depart- 
ment of the United States or any State in 
the exercise of the Corporation's rights, 
powers, and privileges. 

D/ DEPOSITORY INSTITUTION IN CONSERVA- 
TORSHIP SUBJECT TO BANKING AGENCY SUPERVI- 
s10oN.—Notwithstanding subparagraph (C), 
any Federal depository institution for which 
the Corporation has been appointed conser- 
vator shall remain subject to the supervision 
of the appropriate Federal banking agency. 

“(3) INSURED STATE DEPOSITORY INSTITU- 
TIONS— 

“(A) APPOINTMENT BY APPROPRIATE STATE SU- 
PERVISOR.— Whenever the authority having 
supervision of any insured State depository 
institution (other than a District depository 
institution) appoints a conservator or re- 
ceiver for such institution and tenders ap- 
pointment to the Corporation, the Corpora- 
tion may accept such appointment. 

“(B) ADDITIONAL POWERS.—In addition to 
the powers conferred and the duties related 
to the exercise of such powers imposed by 
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State law on any conservator or receiver ap- 
pointed under the law of such State for an 
insured State depository institution, the 
Corporation, as conservator or receiver pur- 
suant to an appointment described in sub- 
paragraph (A), shall have the powers con- 
ferred and the duties imposed by this section 
on the Corporation as conservator or receiv- 


er. 

C CORPORATION NOT SUBJECT TO ANY 
OTHER AGENCY.— When acting as conservator 
or receiver pursuant to an appointment de- 
scribed in subparagraph (A), the Corpora- 
tion shall not be subject to the direction or 
supervision of any other agency or depart- 
ment of the United States or any State in 
the exercise of its rights, powers, and privi- 


D/ DEPOSITORY INSTITUTION IN CONSERVA- 
TORSHIP SUBJECT TO BANKING AGENCY SUPERVI- 
sion.—Notwithstanding subparagraph (C), 
any insured State depository institution for 
which the Corporation has been appointed 
conservator shall remain subject to the su- 
pervision of the appropriate State bank or 
savings association supervisor. 

“(4) APPOINTMENT OF CORPORATION BY THE 
CORPORATION.—Except as otherwise provided 
in section 21A of the Federal Home Loan 
Bank Act and notwithstanding any other 
provision of Federal law, the law of any 
State, or the constitution of any State, the 
Corporation may appoint itself as sole con- 
servator or receiver of any insured State de- 
pository institution if— 

“(A) the Corporation determines— 

e that 

ad conservator, receiver, or other legal 
custodian has been appointed for such insti- 
tution; 

such institution has been subject to 
the appointment of any such conservator, 
receiver, or custodian for a period of at least 
15 consecutive days; and 

I 1 or more of the depositors in such 
institution is unable to withdraw any 
amount of any insured deposit; or 

ii / that such institution has been closed 
by or under the laws of any State; and 

“(B) the Corporation determines that 1 or 
more of the grounds specified in paragraph 
(5)— 

“(i) existed with respect to such institu- 
tion at the time— 

the conservator, receiver, 
legal custodian was appointed; or 

I such institution was closed; or 

ii / exist at any time 

during the appointment of the conser- 
vator, receiver, or other legal custodian; or 

“(II) while such institution is closed. 

‘(5) GROUNDS FOR PARAGRAPH (4) APPOINT- 
MENT.—The grounds referred to in paragraph 
(4)(B) for the appointment of the Corpora- 
tion as conservator or receiver for any in- 
sured State depository institution are as fol- 
lows; 

“(A) Insolvency in that the assets of the in- 
stitution are less than the institution’s obli- 
gations to its creditors and others, including 
members of the institution. 

B/ Substantial dissipation of assets or 
earnings due to— 

“(i) any violation of any law or regula- 
tion; or 

“(ii) any unsafe or unsound practice. 

C) An unsafe or unsound condition to 
transact business, including substantially 
insufficient capital or otherwise. 

“(D) Any willful violation of a cease-and- 
desist order which has become final. 

“(E) Any concealment of books, papers, 
records, or assets of the institution or any 
refusal to submit books, papers, records, or 


or other 
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affairs of the institution for inspection to 
any examiner or to any lawful agent of the 
appropriate Federal banking agency or 
State bank or savings association supervi- 


sor. 

F The likelihood that the institution 
will not be able to meet the demands of its 
depositors or pay its obligations in the 
normal course of business. 

“(G) The incurrence or likely incurrence 
of losses by the institution that will deplete 
all or substantially all of its capital with no 
reasonable prospect for the replenishment of 
the capital of the institution without Feder- 
al assistance. 

“(H) Any violation of any law or regula- 
tion, or an unsafe or unsound practice or 
condition which is likely to cause insolven- 
cy or substantial dissipation of assets or 
earnings, or is likely to weaken the condi- 
tion of the institution or otherwise seriously 
prejudice the interests of its depositors. 

“(6) APPOINTMENT BY DIRECTOR OF THE 
OFFICE OF THRIFT SUPERVISION.— 

“(A) CONSERVATOR.—The Corporation or 
the Resolution Trust Corporation may, at 
the discretion of the Director of the Office of 
Thrift Supervision, be appointed conserva- 
tor and the Corporation may accept any 
such appointment. 

5 RECEIVER.— Whenever the Director of 
the Office of Thrift Supervision appoints a 
receiver under the provisions of section 
5(d)(2)(C) of the Home Owner’s Loan Act for 
the purpose of liquidation or winding up 
any savings association's affairs— 

i during the 3-year period beginning on 
the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Resolution Trust Cor- 
poration shall be appointed; and 

ii / after the end of the 3-year period re- 
ferred to in clause (i), the Corporation shall 
be appointed. 

“(7) JUDICIAL REVIEW.—If the Corporation 
appoints itself as conservator or receiver 
under paragraph (4), the insured State de- 
pository institution may, within 30 days 
thereafter, bring an action in the United 
States district court for the judicial district 
in which the home office of such institution 
is located, or in the United States District 
Court for the District of Columbia, for an 
order requiring the Corporation to remove 
itself as such conservator or receiver, and 
the court shall, upon the merits, dismiss 
such action or direct the Corporation to 
remove itself as such conservator or receiv- 


T. 

“(8) REPLACEMENT OF CONSERVATOR OF STATE 
DEPOSITORY INSTITUTION. — 

“(A) IN GENERAL.—In the case of any in- 
sured State depository institution for which 
the Corporation appointed itself as conser- 
vator pursuant to paragraph (4), the Corpo- 
ration may, without any requirement of 
notice, hearing, or other action, replace 
itself as conservator with itself as receiver of 
such institution. 

“(B) REPLACEMENT TREATED AS REMOVAL OF 
INCUMBENT. -e replacement of a conserva- 
tor with a receiver under subparagraph (A) 
shall be treated as the removal of the Corpo- 
ration as conservator. 

“(C) RIGHT OF REVIEW OF ORIGINAL APPOINT- 
MENT NOT AFFECTED.—The replacement of a 
conservator with a receiver under subpara- 
graph (A) shall not affect any right of the in- 
sured State depository institution to obtain 
review, pursuant to paragraph (7), of the 
original appointment of the conservator. 

“(9) ADDITIONAL POWERS.—In any case in 
which the Corporation is appointed conser- 
vator or receiver pursuant to paragraph (4) 
or (6) 
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“(A) the provisions of this section shall be 
applicable to the Corporation, as conserva- 
tor or receiver of any insured State deposito- 
ry institution in the same manner and to 
the same extent as if such institution were a 
Federal depository institution for which the 
Corporation had been appointed conserva- 
tor or receiver; and 

B/ the Corporation as receiver of any in- 
sured State depository institution may— 

i / liquidate such institution in an order- 
ly manner; and 

“(ii) make such other disposition of any 
matter concerning such institution as the 
Corporation determines is in the best inter- 
ests of the institution, the depositors of such 
institution, and the Corporation. 

“(d) POWERS AND DUTIES OF CORPORATION AS 
CONSERVATOR OR RECEIVER.— 

“(1) RULEMAKING AUTHORITY OF CORPORA- 
TION.—The Corporation may prescribe such 
regulations as the Corporation determines 
to be appropriate regarding the conduct of 
conservatorships or receiverships. 

% GENERAL POWERS.— 

“(A) SUCCESSOR TO INSTITUTION.—The Cor- 
poration shall, as conservator or receiver, 
and by operation of law, succeed to— 

/i) all rights, titles, powers, and privileges 
of the insured depository institution, and of 
any stockholder, member, accountholder, de- 
positor, officer, or director of such institu- 
tion with respect to the institution and the 
assets of the institution; and 

ii / title to the books, records, and assets 
of any previous conservator or other legal 
custodian of such institution. 

“(B) OPERATE THE INSTITUTION.—The Corpo- 
ration may, as conservator or receiver— 

“(i) take over the assets of and operate the 
insured depository institution with all the 
powers of the members or shareholders, the 
directors, and the officers of the institution 
and conduct all business of the institution; 

ii collect all obligations and money due 
the institution; 

iii / perform all functions of the institu- 
tion in the name of the institution which is 
consistent with the appointment as conser- 
vator or receiver; and 

iv / preserve and conserve the assets and 
property of such institution. 

“(C) FUNCTIONS OF INSTITUTION'S OFFICERS, 
DIRECTORS, AND SHAREHOLDERS.—The Corpo- 
ration may, by regulation or order, provide 
for the exercise of any function by any 
member or stockholder, director, or officer of 
any insured depository institution for 
which the Corporation has been appointed 
conservator or receiver. 

D/ POWERS AS CONSERVATOR.—The Corpo- 
ration may, as conservator, take such action 
as may be— 

“(i) necessary to put the insured deposito- 
ry institution in a sound and solvent condi- 
tion; and 

ii / appropriate to carry on the business 
of the institution and preserve and conserve 
the assets and property of the institution. 

“(E) ADDITIONAL POWERS AS RECEIVER.—The 
Corporation may, as receiver, place the in- 
sured depository institution in liquidation 
and proceed to realize upon the assets of the 
institution, having due regard to the condi- 
tions of credit in the locality. 

“(F) ORGANIZATION OF NEW INSTITUTIONS.— 
The Corporation may, as receiver— 

“(i) with respect to savings associations 
and by application to the Director of the 
Office of Thrift Supervision, organize a new 
Federal savings association to take over 
such assets or such liabilities as the Corpo- 
ration may determine to be appropriate; 
and 
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“(ii) with respect to any insured bank, or- 
ganize a new national bank under subsec- 
tion (m) or a bridge bank under subsection 
in). 
“(G) MERGER; TRANSFER OF ASSETS AND LI- 
ABILITIES.— 

“(i) IN GENERAL.—The Corporation may, as 
conservator or receiver— 

“(I) merge the insured depository institu- 
tion with another insured depository insti- 
tution; or 

1 subject to clause (ii), transfer any 
asset or liability of the institution in default 
(including assets and liabilities associated 
with any trust business) without any ap- 
proval, assignment, or consent with respect 
to such transfer. 

“(ii) APPROVAL BY APPROPRIATE FEDERAL 
BANKING AGENCY.—No transfer described in 
clause (i) may be made to another depos- 
itory institution (other than a new bank or 
a bridge bank established pursuant to sub- 
section (m) or (n)) without the approval of 
the appropriate Federal banking agency for 
such institution. 

H PAYMENT OF VALID OBLIGATIONS.—The 
Corporation, as conservator or recciver, 
shall pay all valid obligations of the insured 
depository institution in accordance with 
the prescriptions and limitations of this Act. 

“(I) INCIDENTAL POWERS.—The Corporation 
may, as conservator or receiver— 

/i exercise all powers and authorities 
specifically granted to conservators or re- 
ceivers, respectively, under this Act and such 
incidental powers as shall be necessary to 
carry out such powers; and 

ii / take any action authorized by this 
Act, 
which the Corporation determines is in the 
best interests of the depository institution, 
its depositors, or the Corporation. 

‘(3) AUTHORITY OF RECEIVER TO DETERMINE 
CLAIMS, — 

“(A) IN GENERAL.—The Corporation may, 
as receiver, determine claims in accordance 
with the requirements of this subsection and 
regulations prescribed under paragraph 
(4)(A), 

“(B) NOTICE REQUIREMENTS.—The receiver, 
in any case involving the liquidation or 
winding up of the affairs of a closed deposi- 
tory institution, shall— 

“(i) promptly publish a notice to the de- 
pository institutions creditors to present 
their claims, together with proof, to the re- 
ceiver by a date specified in the notice 
which shall be not less than 90 days after the 
publication of such notice; and 

ii republish such notice approximately 
1 month and 2 months, respectively, after 
the publication under clause (i). 

“(C) MAILING REQUIRED.—The receiver shall 
mail a notice similar to the notice published 
under subparagraph (Bi) at the time of 
such publication to any creditor shown on 
the institution’s books— 

““i) at the creditor’s last address appear- 
ing in such books; or 

ii / upon discovery of the name and ad- 
dress of a claimant not appearing on the in- 
stitution’s books within 30 days after the 
discovery of such name and address. 

“(4) RULEMAKING AUTHORITY RELATING TO 
DETERMINATION OF CLAIMS.—The Corporation 
may prescribe regulations regarding the al- 
lowance or disailowance of claims by the re- 
ceiver and providing for administrative de- 
termination of claims and review of such 
determination. 

5 PROCEDURES FOR DETERMINATION OF 
CLAIMS. — 

“(A) DETERMINATION PERIOD,— 

“(i) IN GENERAL.—Before the end of the 180- 
day period beginning on the date any claim 
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against a depository institution is filed with 
the Corporation as receiver, the Corporation 
shall determine whether to allow or disallow 
the claim and shall notify the claimant of 
any determination with respect to such 
claim, 

“(ii) EXTENSION OF TIME.—The period de- 
scribed in clause (i) may be extended by a 
written agreement between the claimant 
and the Corporation. 

“(iii) MAILING OF NOTICE SUFFICIENT.—The 
requirements of clause (i) shall be deemed to 
be satisfied if the notice of any determina- 
tion with respect to any claim is mailed to 
the last address of the claimant which ap- 
pears— 

on the depository institutions books; 

“(ID in the claim filed by the claimant; or 

“(III) in documents submitted in proof of 
the claim. 

“(iv) CONTENTS OF NOTICE OF DISALLOW- 
ANCE.—If any claim filed under clause (i) is 
disallowed, the notice to the claimant shall 
contain— 

d statement of each reason for the dis- 
allowance; and 

I the procedures available for obtain- 
ing agency review of the determination to 
disallow the claim or judicial determination 
of the claim, 

“(B) ALLOWANCE OF PROVEN CLAIMS.—The re- 
ceiver shall allow any claim received on or 
before the date specified in the notice pub- 
lished under paragraph (3)(B)(i) by the re- 
ceiver from any claimant which is proved to 
the satisfaction of the receiver. 

“(C) DISALLOWANCE OF CLAIMS FILED AFTER 
END OF FILING PERIOD.— 

“(i) IN GENERAL.—Except as provided in 
clause lii), claims filed after the date speci- 
fied in the notice published under para- 
graph (3)(B)(i) shall be disallowed and such 
disallowance shall be final. 

“(ii) CERTAIN EXCEPTIONS.—Clause (i) shall 
not apply with respect to any claim filed by 
any claimant after the date specified in the 
notice published under paragraph (3)(B)(i) 
and such claim may be considered by the re- 
ceiver if— 

the claimant did not receive notice of 
the appointment of the receiver in time to 
file such claim before such date; and 

1 such claim is filed in time to permit 
payment of such claim. 

“(D) AUTHORITY TO DISALLOW CLAIMS.—The 
receiver may disallow any portion of any 
claim by a creditor or claim of security, 
preference, or priority which is not proved 
to the satisfaction of the receiver. 

E/ NO JUDICIAL REVIEW OF DETERMINATION 
PURSUANT TO SUBPARAGRAPH (D. -V court 
may review the Corporation’s determination 
pursuant to subparagraph (D) to disallow a 
claim. 

F) LEGAL EFFECT OF FILING.— 

“{i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
shall constitute a commencement of an 
action. 

“(ti) NO PREJUDICE TO OTHER ACTIONS,—Sub- 
ject to paragraph (12), the filing of a claim 
with the receiver shall not prejudice any 
right of the claimant to continue any action 
which was filed before the appointment of 
the receiver. 

“(6) PROVISION FOR AGENCY REVIEW OR JUDI- 
CIAL DETERMINATION OF CLAIMS.— 

“(A) IN GENERAL.—Before the end of the 60- 
day period beginning on the earlier of— 

“ti) the end of the period described in 
paragraph ui with respect to any 
claim against a depository institution for 
which the Corporation is receiver; or 
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ii / the date of any notice of disallowance 
of such claim pursuant to paragraph 
(SHAI, 


the claimant may request administrative 
review of the claim in accordance with sub- 
paragraph (A) or (B) of paragraph (7) or file 
suit on such claim (or continue an action 
commenced before the appointment of the 
receiver) in the district or territorial court 
of the United States for the district within 
which the depository institution’s principal 
place of business is located or the United 
States District Court for the District of Co- 
lumbia (and such court shall have jurisdic- 
tion to hear such claim). 

“(B) STATUTE OF LIMITATIONS.—If any 
claimant fails to— 

“(i) request administrative review of any 
claim in accordance with subparagraph (A) 
or (B) of paragraph (7); or 

ii / file suit on such claim for continue 
an action commenced before the appoint- 
ment of the receiver), 


before the end of the 60-day period described 
in subparagraph (A), the claim shall be 
deemed to be disallowed (other than any 
portion of such claim which was allowed by 
the receiver) as of the end of such period, 
such disallowance shall be final, and the 
claimant shall have no further rights or 
remedies with respect to such claim. 

“(7) REVIEW OF CLAIMS.— 

‘(A) ADMINISTRATIVE HEARING.—If any 
claimant requests review under this sub- 
paragraph in lieu of filing or continuing 
any action under paragraph (6) and the 
Corporation agrees to such request, the Cor- 
poration shall consider the claim after op- 
portunity for a hearing on the record. The 
Sinal determination of the Corporation with 
respect to such claim shall be subject to judi- 
cial review under chapter 7 of title 5, United 
States Code. 

“(B) OTHER REVIEW PROCEDURES.— 

“(i) IN GENERAL.—The Corporation shall 
also establish such alternative dispute reso- 
lution processes as may be appropriate for 
the resolution of claims filed under para- 
graph (5)(A)(i). 

“(ii) CRITERIA.—In establishing alternative 
dispute resolution processes, the Corpora- 
tion shall strive for procedures which are ez- 
peditious, fair, independent, and low cost. 

iii / VOLUNTARY BINDING OR NONBINDING 
PROCEDURES.—The Corporation may estab- 
lish both binding and nonbinding processes, 
which may be conducted by any government 
or private party, but all parties, including 
the claimant and the Corporation, must 
agree to the use of the process in a particu- 
lar case. 

“(iv) CONSIDERATION OF INCENTIVES.—The 
Corporation shall seek to develop incentives 
for claimants to participate in the alterna- 
tive dispute resolution process. 

“(8) EXPEDITED DETERMINATION OF CLAIMS.— 

“(A) ESTABLISHMENT REQUIRED.—The Corpo- 
ration shall establish a procedure for expe- 
dited relief outside of the routine claims 
process established under paragraph (5) for 
claimants who— 

“fi) allege the existence of legally valid 
and enforceable or perfected security inter- 
ests in assets of any depository institution 
Jor which the Corporation has been appoint- 
ed receiver; and 

“(ii) allege that irreparable injury will 
occur if the routine claims procedure is fol- 
lowed. 

“(B) DETERMINATION PERIOD.—Before the 
end of the 90-day period beginning on the 
date any claim is filed in accordance with 
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the procedures established pursuant to sub- 
paragraph (A), the Corporation shall— 

“(i) determine 

‘(I) whether to allow or disallow such 
claim; or 

I whether such claim should be deter- 
mined pursuant to the procedures estab- 
lished pursuant to paragraph (5); and 

iii notify the claimant of the determina- 
tion, and if the claim is disallowed, a state- 
ment of each reason for the disallowance 
and the procedure for obtaining agency 
review or judicial determination. 

“(C) PERIOD FOR FILING OR RENEWING SUIT.— 
Any claimant who files a request for expedit- 
ed relief shall be permitted to file a suit, or 
to continue a suit filed before the appoint- 
ment of the receiver, seeking a determina- 
tion of the claimant’s rights with respect to 
such security interest after the earlier of— 

“(i) the end of the 90-day period beginning 
on the date of the filing of a request for erpe- 
dited relief; or 

ii / the date the Corporation denies the 
claim. 

“(D) STATUTE OF LIMITATIONS.—If an action 
described in subparagraph (C) is not filed, 
or the motion to renew a previously filed 
suit is not made, before the end of the 30-day 
period beginning on the date on which such 
action or motion may be filed in accordance 
with subparagraph (B), the claim shall be 
deemed to be disallowed as of the end of 
such period (other than any portion of such 
claim which was allowed by the receiver), 
such disallowance shall be final, and the 
claimant shall have no further rights or rem- 
edies with respect to such claim. 

“(E) LEGAL EFFECT OF FILING.— 

14] STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
shall constitute a commencement of an 
action. 

“(ii) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (12), the filing of a claim 
with the receiver shall not prejudice any 
right of the claimant to continue any action 
which was filed before the appointment of 
the receiver. 

“(9) AGREEMENT AS BASIS OF CLAIM.— 

“(A) REQUIREMENTS.—Except as provided 
in subparagraph (B), any agreement which 
does not meet the requirements set forth in 
section 13(e) shall not form the basis of, or 
substantially comprise, a claim against the 
receiver or the Corporation, 

“(B) EXCEPTION TO CONTEMPORANEOUS EXE- 
CUTION REQUIREMENT.—Notwithstanding sec- 
tion I/ , any agreement relating to an 
extension of credit between a Federal home 
loan bank or Federal Reserve bank and any 
insured depository institution which was ex- 
ecuted before the extension of credit by such 
bank to such institution shall be treated as 
having been executed contemporaneously 
with such extension of credit for purposes of 
subparagraph (A). 

“(10) PAYMENT OF CLAIMS,— 

“(A) IN GENERAL.—The receiver may, in the 
receivers discretion and to the extent funds 
are available, pay creditor claims which are 
allowed by the receiver, approved by the Cor- 
poration pursuant to a final determination 
pursuant to paragraph (7) or (8), or deter- 
mined by the final judgment of any court of 
competent jurisdiction in such manner and 
amounts as are authorized under this Act. 

“(B) PAYMENT OF DIVIDENDS ON CLAIMS.—The 
receiver may, in the receiver’s sole discre- 
tion, pay dividends on proved claims at any 
time, and no liability shall attach to the 
Corporation (in such Corporation’s corpo- 
rate capacity or as receiver), by reason of 
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any such payment, for failure to pay divi- 
dends to a claimant whose claim is not 
proved at the time of any such payment. 

“(11) DISTRIBUTION OF ASSETS.— 

“(A) SUBROGATED CLAIMS; CLAIMS OF UNIN- 
SURED DEPOSITORS AND OTHER CREDITORS.— 
The receiver Shall 

Ii retain for the account of the Corpora- 
tion such portion of the amounts realized 
from any liquidation as the Corporation 
may be entitled to receive in connection 
with the subrogation of the claims of deposi- 
tors; and 

ii pay to depositors and other creditors 
the net amounts available for distribution 
to them. 

“(B) DISTRIBUTION TO SHAREHOLDERS OF 
AMOUNTS REMAINING AFTER PAYMENT OF ALL 
OTHER CLAIMS AND EXPENSES.—In any case in 
which funds remain after all depositors, 
creditors, other claimants, and administra- 
tive expenses are paid, the receiver shall dis- 
tribute such funds to the depository institu- 
tion’s shareholders or members together with 
the accounting report required under para- 
graph (14)(C). 

“(12) SUSPENSION OF LEGAL ACTIONS.— 

“(A) IN GENERAL.—After the appointment of 
a conservator or receiver for an insured de- 
pository institution, the conservator or re- 
ceiver may request a stay for a period not to 
exceed— 

“(i) 45 days, in the case of any conserva- 
tor; and 

ii / 90 days, in the case of any receiver, 
in any judicial action or proceeding to 
which such institution is or becomes a 
party. 

“(B) GRANT OF STAY BY ALL COURTS RE- 
o. Upon receipt of a request by any 
conservator or receiver pursuant to subpara- 
graph (A) for a stay of any judicial action or 
proceeding in any court with jurisdiction of 
such action or proceeding, the court shall 
grant such stay as to all parties. 

“(13) ADDITIONAL RIGHTS AND DUTIES.— 

“(A) PRIOR FINAL ADJUDICATION.—The Cor- 
poration shall abide by any final unappeal- 
able judgment of any court of competent ju- 
risdiction which was rendered before the ap- 
pointment of the Corporation as conserva- 
tor or receiver. 

“(B) RIGHTS AND REMEDIES OF CONSERVATOR 
OR RECEIVER.—In the event of any appealable 
judgment, the Corporation as conservator or 
receiver shall— 

i / have all the rights and remedies avail- 
able to the insured depository institution 
(before the appointment of such conservator 
or receiver) and the Corporation in its cor- 
porate capacity, including removal to Feder- 
al court and all appellate rights; and 

ii / not be required to post any bond in 
order to pursue such remedies. 

“(C) NO ATTACHMENT OR EXECUTION.—No at- 
tachment or execution may issue by any 
court upon assets in the possession of the re- 
ceiver. 

D LIMITATION ON JUDICIAL REVIEW.— 
Except as otherwise provided in this subsec- 
tion, no court shall have jurisdiction over— 

i / any claim or action for payment from, 
or any action seeking a determination of 
rights with respect to, the assets of any de- 
pository institution for which the Corpora- 
tion has been appointed receiver, including 
assets which the Corporation may acquire 
from itself as such receiver; or 

iii) any claim relating to any act or 
omission of such institution or the Corpora- 
tion as receiver. 

“(14) STATUTE OF LIMITATIONS FOR ACTIONS 
BROUGHT BY CONSERVATOR OR RECEIVER.— 

“(A) IN GENERAL.—Notwithstanding any 
provision of any contract, the applicable 
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statute of limitations with regard to any 
action brought by the Corporation as con- 
servator or receiver shall be— 

i) in the case of any contract claim, the 
longer of— 

the 6-year period beginning on the 
date the claim accrues; or 

the period applicable under State 
law; and 

ii / in the case of any tort claim, the 
longer of— 

the 3-year period beginning on the 
date the claim accrues; or 

“(II) the period applicable under State 
law. 
“(B) DETERMINATION OF THE DATE ON WHICH 
A CLAIM ACCRUES.—For purposes of subpara- 
graph (A), the date on which the statute of 
limitation begins to run on any claim de- 
scribed in such subparagraph shall be the 
later of— 

“(i) the date of the appointment of the 
Corporation as conservator or receiver; or 

ii / the date on which the cause of action 
accrues. 

“(15) ACCOUNTING AND RECORDKEEPING RE- 
QUIREMENTS. — 

“(A) IN GENERAL.—The Corporation as con- 
servator or receiver shall, consistent with 
the accounting and reporting practices and 
procedures established by the Corporation, 
maintain a full accounting of each conser- 
vatorship and receivership or other disposi- 
tion of institutions in default. 

/ ANNUAL ACCOUNTING OR REPORT.— With 
respect to each conservatorship or receiver- 
ship to which the Corporation was appoint- 
ed, the Corporation shall make an annual 
accounting or report, as appropriate, avail- 
able to the Secretary of the Treasury, the 
Comptroller General of the United States, 
and the authority which appointed the Cor- 
poration as conservator or receiver. 

“(C) AVAILABILITY OF REPORTS.—Any report 
prepared pursuant to subparagraph (B) 
shall be made available by the Corporation 
upon request to any shareholder of the de- 
pository institution for which the Corpora- 
tion was appointed conservator or receiver 
or any other member of the public. 

D/ RECORDKEEPING REQUIREMENT.—After 
the end of the 6-year period beginning on the 
date the Corporation is appointed as receiv- 
er of an insured depository institution, the 
Corporation may destroy any records of 
such institution which the Corporation, in 
the Corporation’s discretion, determines to 
be unnecessary unless directed not to do so 
by a court of competent jurisdiction or gov- 
ernmental agency, or prohibited by law. 

“(16) CONTRACTS WITH STATE HOUSING FI- 
NANCE AUTHORITIES,— 

“(A) IN GENERAL.—The Corporation may 
enter into contracts with any State housing 
finance authority for the sale of mortgage- 
related assets (as such terms are defined in 
section 1301 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989) of any depository institution in de- 
Sault (including assets and liabilities associ- 
ated with any trust business), such contracts 
to be effective in accordance with their 
terms without any further approval, assign- 
ment, or consent with respect thereto. 

/ FACTORS TO CONSIDER.—In evaluating 
the disposition of mortgage related assets to 
any State housing finance authority the 
Corporation shall consider— 

“(i) the State housing finance authority's 
ability to acquire and service current, delin- 
quent, and defaulted mortgage related 
assets; 

ii / the State housing finance authority’s 
ability to further national housing policies; 
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iii the State housing finance authori- 
ty’s sensitivity to the impact of the sale of 
mortgage related assets upon the State and 
local communities; 

iv / the costs to the Federal Government 
associated with alternative ownership or 
dispositions of the mortgage related assets; 

“(v) the minimization of future guaranties 
which may be required of the Federal Gov- 
ernment; 

vi / the maximization of mortgage relat- 
ed asset values; and 

“(vii) the utilization of institutions cur- 
rently established in mortgage related asset 
market activities. 

“(e) PROVISIONS RELATING TO CONTRACTS 
ENTERED INTO BEFORE APPOINTMENT OF CON- 
SERVATOR OR RECEIVER.— 

“(1) AUTHORITY TO REPUDIATE CONTRACTS.— 
In addition to any other rights a conserva- 
tor or receiver may have, the conservator or 
receiver for any insured depository institu- 
tion may disaffirm or repudiate any con- 
tract or lease— 

“(A) to which such institution is a party; 

B/ the performance of which the conser- 
vator or receiver, in the conservator’s or re- 
ceiver’s discretion, determines to be burden- 
some; and 

“(C) the disaffirmance or repudiation of 
which the conservator or receiver deter- 
mines, in the conservator’s or receiver’s dis- 
cretion, will promote the orderly adminis- 
tration of the institution’s affairs. 

“(2) TIMING OF REPUDIATION.—The conser- 
vator or receiver appointed for any insured 
depository institution in accordance with 
subsection (c) shall determine whether or 
not to exercise the rights of repudiation 
under this subsection within a reasonable 
period following such appointment. 

“(3) CLAIMS FOR DAMAGES FOR REPUDI- 
ATION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in subparagraph (C) and paragraphs 
(4), (5), and (6), the liability of the conserva- 
tor or receiver for the disaffirmance or repu- 
diation of any contract pursuant to para- 
graph (1) shall be— 

i / limited to actual direct compensatory 
damages; and 

ii / determined as of— 

the date of the appointment of the 
conservator or receiver; or 

I in the case of any contract or agree- 
ment referred to in paragraph (8), the date 
of the disaffirmance or repudiation of such 
contract or agreement. 

/ NO LIABILITY FOR OTHER DAMAGES.—For 
purposes of subparagraph (A), the term 
‘actual direct compensatory damages’ does 
not include— 

i / punitive or exemplary damages; 

it / damages for lost profits or opportuni- 
ty; or 

“(iti) damages for pain and suffering. 

“(C) MEASURE OF DAMAGES FOR REPUDIATION 
OF FINANCIAL CONTRACTS.—In the case of any 
qualified financial contract or agreement to 
which paragraph (8) applies, compensatory 
damages shall be— 

“(i) deemed to include normal and reason- 
able costs of cover or other reasonable meas- 
ures of damages utilized in the industries 
for such contract and agreement claims; and 

“(ii) paid in accordance with this subsec- 
tion and subsection (k) except as otherwise 
specifically provided in this section. 

“(4) LEASES UNDER WHICH THE INSTITUTION IS 
THE LESSEE.— 

“(A) IN GENERAL,—If the conservator or re- 
ceiver disaffirms or repudiates a lease under 
which the insured depository institution 
was the lessee, the conservator or receiver 
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shall not be liable for any damages (other 
than damages determined pursuant to sub- 
paragraph (B)) for the disaffirmance or re- 
pudiation of such lease. 

“(B) PAYMENTS OF RENT.—Notwithstanding 
subparagraph (A), the lessor under a lease to 
which such subparagraph applies shall— 

i de entitled to the contractual rent ac- 
cruing before the later of the date— 

the notice of disaffirmance or repudi- 
ation is mailed; or 

the disaffirmance or repudiation be- 
comes effective, 
unless the lessor is in default or breach of 
the terms of the lease; 

it / have no claim for damages under any 
acceleration clause or other penalty provi- 
sion in the lease; and 

iii / have a claim for any unpaid rent, 
subject to all appropriate offsets and de- 
Senses, due as of the date of the appointment 
which shall be paid in accordance with this 
subsection and subsection (k). 

“(5) LEASES UNDER WHICH THE INSTITUTION IS 
THE LESSOR.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver repudiates an unexpired written lease 
of real property of the insured depository in- 
stitution under which the institution is the 
lessor and the lessee is not, as of the date of 
such repudiation, in default, the lessee 
under such lease may either— 

i treat the lease as terminated by such 
repudiation; or 

ii remain in possession of the leasehold 
interest for the balance of the term of the 
lease unless the lessee defaults under the 
terms of the lease after the date of such repu- 
diation. 

“(B) PROVISIONS APPLICABLE TO LESSEE RE- 
MAINING IN POSSESSION.—If any lessee under a 
lease described in subparagraph (A) remains 
in possession of a leasehold interest pursu- 
ant to clause (ii) of such subparagraph— 

i) the lessee— 

I shall continue to pay the contractual 
rent pursuant to the terms of the lease after 
the date of the repudiation of such lease; 

I may offset against any rent payment 
which accrues after the date of the repudi- 
ation of the lease, any damages which 
accrue after such date due to the nonper- 
formance of any obligation of the insured 
depository institution under the lease after 
such date; and 

“(ii) the conservator or receiver shall not 
be liable to the lessee for any damages aris- 
ing after such date as a result of the repudi- 
ation other than the amount of any offset al- 
lowed under clause (i)(IT). 

“(6) CONTRACTS FOR THE SALE OF REAL PROP- 
ERTY.— 

“(A) IN GENERAL,—If the conservator or re- 
ceiver repudiates any contract (which meets 
the requirements of each paragraph of sec- 
tion 13/e)) for the sale of real property and 
the purchaser of such real property under 
such contract is in possession and is not, as 
of the date of such repudiation, in default, 
such purchaser may either— 

i treat the contract as terminated by 
such repudiation; or 

ii / remain in possession of such real 
property. 

“(B) PROVISIONS APPLICABLE TO PURCHASER 
REMAINING IN POSSESSION.—If any purchaser 
of real property under any contract de- 
scribed in subparagraph (A) remains in pos- 
session of such property pursuant to clause 
(it) of such subparagraph— 

“(i) the purchaser— 

“(I) shall continue to make all payments 
due under the contract after the date of the 
repudiation of the contract; and 
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i may offset against any such pay- 
ments any damages which accrue after such 
date due to the nonperformance (after such 
date) of any obligation of the depository in- 
stitution under the contract; and 

ii / the conservator or receiver shall 

not be liable to the purchaser for any 
damages arising after such date as a result 
of the repudiation other than the amount of 
any offset allowed under clause (i)(II); 

V deliver title to the purchaser in ac- 
cordance with the provisions of the con- 
tract; and 

l have no obligation under the con- 
tract other than the performance required 
under subclause (II). 

“(C) ASSIGNMENT AND SALE ALLOWED,— 

“(i) IN GENERAL.—No provision of this 
paragraph shall be construed as limiting the 
right of the conservator or receiver to assign 
the contract described in subparagraph (A) 
and sell the property subject to the contract 
and the provisions of this paragraph. 

“(ii) NO LIABILITY AFTER ASSIGNMENT AND 
SALE.—If an assignment and sale described 
in clause (i) is consummated, the conserva- 
tor or receiver shall have no further liability 
under the contract described in subpara- 
graph (A) or with respect to the real proper- 
ty which was the subject of such contract. 

“(7) PROVISIONS APPLICABLE TO SERVICE CON- 
TRACTS.— 

“(A) SERVICES PERFORMED BEFORE APPOINT- 
MENT.—In the case of any contract for serv- 
ices between any person and any insured de- 
pository institution for which the Corpora- 
tion has been appointed conservator or re- 
ceiver, any claim of such person for services 
performed before the appointment of the 
conservator or the receiver shall be— 

i / a claim to be paid in accordance with 
subsections (d) and (i); and 

ii / deemed to have arisen as of the date 
the conservator or receiver was appointed. 

“(B) SERVICES PERFORMED AFTER APPOINT- 
MENT AND PRIOR TO REPUDIATION.—If, in the 
case of any contract for services described in 
subparagraph (A), the conservator or receiv- 
er accepts performance by the other person 
before the conservator or receiver makes any 
determination to exercise the right of repu- 
diation of such contract under this section— 

“(i) the other party shall be paid under the 
terms of the contract for the services per- 
formed; and 

ii / the amount of such payment shall be 
treated as an administrative expense of the 
conservatorship or receivership. 

“(C) ACCEPTANCE OF PERFORMANCE NO BAR 
TO SUBSEQUENT REPUDIATION.—The acceptance 
by any conservator or receiver of services re- 
ferred to in subparagraph (B) in connection 
with a contract described in such subpara- 
graph shall not affect the right of the conser- 
vator or receiver to repudiate such contract 
under this section at any time after such 
performance. 

“(8) CERTAIN QUALIFIED FINANCIAL CON- 
TRACTS.— 

“(A) RIGHTS OF PARTIES TO CONTRACTS.— 
Subject to paragraph (10) of this subsection 
and notwithstanding any other provision of 
this Act (other than subsections (d)(9) and 
(W(4)(D) of this section and section 13(e)), 
any other Federal law, or the law of any 
State, no person shall be stayed or prohibit- 
ed from exercising— 

“(i) any right to cause the termination or 
liquidation of any qualified financial con- 
tract with an insured depository institution 
which arises upon the appointment of the 
Corporation as receiver for such institution 
at any time after such appointment; 
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ii / any right under any security arrange- 
ment relating to any contract or agreement 
described in clause (i); or 

iii / any right to offset or net out any ter- 
mination value, payment amount, or other 
transfer obligation arising under or in con- 
nection with 1 or more contracts and agree- 
ments described in clause (i), including any 
master agreement for such contracts or 
agreements. 

“(B) APPLICABILITY OF OTHER PROVISIONS.— 
Subsection (d/(12) shall apply in the case of 
any judicial action or proceeding brought 
against any receiver referred to in subpara- 
graph (A), or the insured depository institu- 
tion for which such receiver was appointed, 
by any party to a contract or agreement de- 
scribed in subparagraph (Ai) with such in- 
stitution. 

“(C) CERTAIN TRANSFERS NOT AVOIDABLE, — 

“(i) IN GENERAL.—Notwithstanding para- 
graph (11), the Corporation, whether acting 
as such or as conservator or receiver of an 
insured depository institution, may not 
avoid any transfer of money or other proper- 
ty in connection with any qualified finan- 
cial contract with an insured depository in- 
stitution. 

ii / EXCEPTION FOR CERTAIN TRANSFERS.— 
Clause (i) shall not apply to any transfer of 
money or other property in connection with 
any qualified financial contract with an in- 
sured depository institution if the Corpora- 
tion determines that the transferee had 
actual intent to hinder, delay, or defraud 
such institution, the creditors of such insti- 
tution, or any conservator or receiver ap- 
pointed for such institution. 

“(D) CERTAIN CONTRACTS AND AGREEMENTS 
DEFINED.—For purposes of this subsection— 

“(i) QUALIFIED FINANCIAL CONTRACT.—The 
term ‘qualified financial contract’ means 
any securities contract, commodity con- 
tract, forward contract, repurchase agree- 
ment, swap agreement, and any similar 
agreement that the Corporation determines 
by regulation to be a qualified financial 
contract for purposes of this paragraph. 

ii / SECURITIES CONTRACT.—The term ‘secu- 
rities contract 

has the meaning given to such term in 
section 741(7) of title 11, United States 
Code, except that the term ‘security’ (as used 
in such section) shall be deemed to include 
any mortgage loan, any mortgage-related se- 
curity (as defined in section 3(a)(41) of the 
Securities Exchange Act of 1934), and any 
interest in any mortgage loan or mortgage- 
related security; and 

does not include any participation 
in a commercial mortgage loan unless the 
Corporation determines by regulation, reso- 
lution, or order to include any such partici- 
pation within the meaning of such term. 

iii / COMMODITY CONTRACT.—The term 
‘commodity contract’ has the meaning given 
to such term in section 761(4) of title 11, 
United States Code. 

“(iv) FORWARD CONTRACT.—The term ‘for- 
ward contract’ has the meaning given to 
such term in section 101(24) of title 11, 
United States Code. 

“(v) REPURCHASE AGREEMENT.—The term re- 
purchase agreement’— 

has the meaning given to such term in 
section 101/41) of title 11, the United States 
Code, except that the items (as described in 
such section) which may be subject to any 
such agreement shall be deemed to include 
mortgage-related securities (as such term is 
defined in section 3(a)(41) of the Securities 
Exchange Act of 1934, any mortgage loan, 
and any interest in any mortgage loan; and 

does not include any participation 
in a commercial mortgage loan unless the 
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Corporation determines by regulation, reso- 
lution, or order to include any such partici- 
pation within the meaning of such term. 

“(vi) SWAP AGREEMENT.—The term ‘swap 
agreement 

means any agreement, including the 
terms and conditions incorporated by refer- 
ence in any such agreement, which is a rate 
swap agreement, basis swap, commodity 
swap, forward rate agreement, interest rate 
future, interest rate option purchased, for- 
ward foreign exchange agreement, rate cap 
agreement, rate floor agreement, rate collar 
agreement, currency swap agreement, cross- 
currency rate swap agreement, currency 
future, or currency option purchased or any 
other similar agreement, and 

“(II) includes any combination of such 
agreements and any option to enter into 
any such agreement. 

“(vti) TREATMENT OF MASTER AGREEMENT AS 1 
SWAP AGREEMENT.—Any master agreement for 
any agreements described in clause (vi)(I) 
together with all supplements to such master 
agreement shall be treated as 1 swap agree- 


ment. 

viii / TRANSFER.—The term ‘transfer’ has 
the meaning given to such term in section 
101(50) of title 11, United States Code. 

“(E) CERTAIN PROTECTIONS IN EVENT OF AP- 
POINTMENT OF CONSERVATOR.—Notwithstand- 
ing any other provision of this Act (other 
than paragraph (12) of this subsection, sub- 
sections (d)(9) and (i/(4)(I) of this section, 
and section 13(e) of this Act), any other Fed- 
eral law, or the law of any State, no person 
shall be stayed or prohibited from exereis- 
ing— 

i / any right such person has to cause the 
termination, liquidation, or acceleration of 
any qualified financial contract with a de- 
pository institution in a conservatorship 
based upon a default under such financial 
contract which is enforceable under applica- 
ble noninsolvency law; 

ii / any right under any security arrange- 
ment relating to such qualified financial 
contracts; or 

iii / any right to offset or net out any ter- 
mination values, payment amounts, or 
other transfer obligations arising under or 
in connection with such qualified financial 
contracts. 

“(9) TRANSFER OF QUALIFIED FINANCIAL CON- 
TRACTS.—In making any transfer of assets or 
liabilities of a depository institution in de- 
fault which includes any qualified financial 
contract, the conservator or receiver for 
such depository institution shall either— 

“(A) transfer to 1 depository institution 
(other than a depository institution in de- 
fault)— 

i all qualified financial contracts be- 
tween— 

“(I) any person or any affiliate of such 
person; and 

“(ID the depository institution in default; 

ii / all claims of such person or any affil- 
iate of such person against such depository 
institution under any such contract (other 
than any claim which, under the terms of 
any such contract, is subordinated to the 
claims of general unsecured creditors of 
such institution); 

iii / all claims of such depository institu- 
tion against such person or any affiliate of 
such person under any such contract; and 

iv / all property securing any claim de- 
scribed in clause (ii) or (iii) under any such 
contract; or 

“(B) transfer none of the financial con- 
tracts, claims, or property referred to in sub- 
paragraph (A) (with respect to such person 
and any affiliate of such person). 
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“(10) NOTIFICATION OF TRANSFER.— 

“(A) IN GENERAL.—If— 

“(i) the conservator or receiver for an in- 
sured depository institution in default 
makes any transfer of the assets and liabil- 
ities of such institution; and 

ii / the transfer includes any qualified fi- 
nancial contract, 


the conservator or receiver shall use such 
conservator’s or receiver’s best efforts to 
notify any person who is a party to any 
such contract of such transfer by 12:00, noon 
(local time) on the business day following 
such transfer. 

“(B) BUSINESS DAY DEFINED.—For purposes 
of this paragraph, the term ‘business day’ 
means any day other than any Saturday, 
Sunday, or any day on which either the New 
York Stock Exchange or the Federal Reserve 
Bank of New York is closed. 

“(11) CERTAIN SECURITY INTERESTS NOT 
AVOIDABLE.—No provision of this subsection 
shall be construed as permitting the avoid- 
ance of any legally enforceable or perfected 
security interest in any of the assets of any 
depository institution except where such an 
interest is taken in contemplation of the in- 
stitution’s insolvency or with the intent to 
hinder, delay, or defraud the institution or 
the creditors of such institution. 

“(12) AUTHORITY TO ENFORCE CONTRACTS. — 

“(A) IN GENERAL,—The conservator or re- 
ceiver may enforce any contract, other than 
a director’s or officer’s liability insurance 
contract or a depository institution bond, 
entered into by the depository institution 
notwithstanding any provision of the con- 
tract providing for termination, default, ac- 
celeration, or exercise of rights upon, or 
solely by reason of, insolvency or the ap- 
pointment of a conservator or receiver. 

“(B) CERTAIN RIGHTS NOT AFFECTED.—No 
provision of this paragraph may be con- 
strued as impairing or affecting any right of 
the conservator or receiver to enforce or re- 
cover under a directors or officers liability 
insurance contract or depository institution 
bond under other applicable law. 

“(13) EXCEPTION FOR FEDERAL RESERVE AND 
FEDERAL HOME LOAN BANKS.—No provision of 
this subsection shall apply with respect to— 

“(A) any extension of credit from any Fed- 
eral home loan bank or Federal Reserve 
bank to any insured depository institution; 
or 

“(B) any security interest in the assets of 
the institution securing any such extension 
of credit. 

“(f) PAYMENT OF INSURED DEPOSITS.— 

“(1) IN GENERAL.—In case of the liquida- 
tion of, or other closing or winding up of the 
affairs of, any insured depository institu- 
tion, payment of the insured deposits in 
such institution shall be made by the Corpo- 
ration as soon as possible, subject to the pro- 
visions of subsection (g), either by cash or by 
making available to each depositor a trans- 
ferred deposit in a new insured depository 
institution in the same community or in an- 
other insured depository institution in an 
amount equal to the insured deposit of such 
depositor, except that— 

“(A) all payments made pursuant to this 
section on account of a closed Bank Insur- 
ance Fund member shall be made only from 
the Bank Insurance Fund, and 

“(B) all payments made pursuant to this 
section on account of a closed Savings Asso- 
ciation Insurance Fund member shall be 
made only from the Savings Association In- 
surance Fund. 

“(2) PROOF or ctants.— e Corporation, 
in its discretion, may require proof of 


17216 


claims to be filed and may approve or reject 
such claims for insured deposits. 

%% RESOLUTION OF DISPUTES.— 

“(A) RESOLUTIONS IN ACCORDANCE TO CORPO- 
RATION REGULATIONS.—In the case of any dis- 
puted claim relating to any insured deposit 
or any determination of insurance coverage 
with respect to any deposit, the Corporation 
may resolve such disputed claim in accord- 
ance with regulations prescribed by the Cor- 
poration establishing procedures for resolv- 
ing such claims. 

B/ ADJUDICATION OF CLAIMS.—If the Cor- 
poration has not prescribed regulations es- 
tablishing procedures for resolving disputed 
claims, the Corporation may require the 
final determination of a court of competent 
jurisdiction before paying any such claim. 

“(4) REVIEW OF CORPORATION'S DETERMINA- 
TION.—Final determination made by the Cor- 
poration shall be reviewable in accordance 
with chapter 7 of title 5, United States Code, 
by the United States Court of Appeals for the 
District of Columbia or the court of appeals 
for the Federal judicial circuit where the 
principal place of business of the depository 
institution is located. 

“(5) STATUTE OF LIMITATIONS.—Any request 
for review of a final determination by the 
Corporation shall be filed with the appropri- 
ate circuit court of appeals not later than 60 
days after such determination is ordered. 

“(g) SUBROGATION OF CORPORATION. — 

“(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law, the law of 
any State, or the constitution of any State, 
the Corporation, upon the payment to any 
depositor as provided in subsection (f) in 
connection with any insured depository in- 
stitution or insured branch described in 
such subsection or the assumption of any 
deposit in such institution or branch by an- 
other insured depository institution pursu- 
ant to this section or section 13, shall be 
subrogated to all rights of the depositor 
against such institution or branch to the 
extent of such payment or assumption. 

“(2) DIVIDENDS ON SUBROGATED AMOUNTS.— 
The subrogation of the Corporation under 
paragraph (1) with respect to any insured 
depository institution shall include the right 
on the part of the Corporation to receive the 
same dividends from the proceeds of the 
assets of such institution and recoveries on 
account of stockholders’ liability as would 
have been payable to the depositor on a 
claim for the insured deposit, but such de- 
positor shall retain such claim for any unin- 
sured or unassumed portion of the deposit. 

% WAIVER OF CERTAIN CLAIMS.—With re- 
spect to any bank which closes after May 25, 
1938, the Corporation shall waive, in favor 
only of any person against whom stockhold- 
ers’ individual liability may be asserted, any 
claim on account of such liability in excess 
of the liability, if any, to the bank or its 
creditors, for the amount unpaid upon such 
stock in such bank; but any such waiver 
shall be effected in such manner and on 
such terms and conditions as will not in- 
crease recoveries or dividends on account of 
claims to which the Corporation is not sub- 
rogated. 

“(4) APPLICABILITY OF STATE LAW.—If the 
Corporation is appointed pursuant to sub- 
section (c/(3), or determines not to invoke 
the authority conferred in subsection (c)(4), 
the rights of depositors and other creditors 
of any State depository institution shall be 
determined in accordance with the applica- 
ble provisions of State law. 

“(h) CONDITIONS APPLICABLE TO LIQUIDA- 
TION PROCEEDINGS.— 

“(1) CONSIDERATION OF LOCAL ECONOMIC 
IMPACT REQUIRED.—The Corporation shall 
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fully consider the adverse economic impact 
on local communities, including businesses 
and farms, of actions to be taken by it 
during the administration and liquidation 
of loans of a depository institution in de- 
fault. 

“(2) ACTIONS TO ALLEVIATE ADVERSE ECONOM- 
IC IMPACT TO BE CONSIDERED.—The actions 
which the Corporation shall consider in- 
clude the release of proceeds from the sale of 
products and services for family living and 
business expenses and shortening the undue 
length of the decisionmaking process for the 
acceptance of offers of settlement contingent 
upon third party financing. 

% GUIDELINES REQUIRED.—The Corpora- 
tion shall adopt and publish procedures and 
guidelines to minimize adverse economic ef- 
fects caused by its actions on individual 
debtors in the community. 

/ VALUATION OF CLAIMS IN DEFAULT.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law or the law of 
any State and regardless of the method 
which the Corporation determines to utilize 
with respect to an insured depository insti- 
tution in default or in danger of default, in- 
cluding transactions authorized under sub- 
section (n) and section 13(c), this subsection 
shall govern the rights of the creditors (other 
than insured depositors) of such institution. 

“(2) MAXIMUM LIABILITY.—The maximum li- 
ability of the Corporation, acting as receiver 
or in any other capacity, to any person 
having a claim against the receiver or the 
insured depository institution for which 
such receiver is appointed shall equal the 
amount such claimant would have received 
if the Corporation had liquidated the assets 
and liabilities of such institution without 
exercising the Corporation’s authority 
under subsection (n) of this section or sec- 
tion 13. 

“(3) ADDITIONAL PAYMENTS AUTHORIZED. — 

“(A) IN GENERAL.—The Corporation may, 
in its discretion and in the interests of mini- 
mizing its losses, use its own resources to 
make additional payments or credit addi- 
tional amounts to or with respect to or for 
the account of any claimant or category of 
claimants. The Corporation shall not be ob- 
ligated, as a result of having made any such 
payment or credited any such amount to or 
with respect to or for the account of any 
claimant or category of claimants, to make 
payments to any other claimant or category 
or claimants. 

5 SOURCE OF FUNDS.—If the depository 
institution in default is a Bank Insurance 
Fund member, the Corporation may only 
make such payments out of funds held in the 
Bank Insurance Fund. If the depository in- 
stitution in default is a Savings Association 
Insurance Fund member, the Corporation 
may only make such payments out of funds 
held in the Savings Association Insurance 
Fund. 

“(C) MANNER OF PAYMENT.—The Corpora- 
tion may make the payments or credit the 
amounts specified in subparagraphs (A) and 
B/ directly to the claimants or may make 
such payments or credit such amounts to an 
open insured depository institution to 
induce such institution to accept liability 
Sor such claims. 

“(j) LIMITATION ON COURT ACTION.—Except 
as provided in this section, no court may 
take any action, except at the request of the 
Board of Directors by regulation or order, to 
restrain or affect the exercise of powers or 
functions of the Corporation as a conserva- 
tor or a receiver. 

“(k) LIABILITY OF DIRECTORS AND OFFICERS.— 
A director or officer of an insured depository 
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institution may be held personally liable for 
monetary damages in any civil action by, 
on behalf of, or at the request or direction of 
the Corporation, which action is prosecuted 
wholly or partially for the benefit of the Cor- 
poration— 

“(1) acting as conservator or receiver of 
such institution, 

(2) acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed by such receiver or 
conservator, or 

“(3) acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed in whole or in part by 
an insured depository institution or its af- 
filiate in connection with assistance provid- 
ed under section 13, 


for gross negligence, including any similar 
conduct or conduct that demonstrates a 
greater disregard of a duty of care (than 
gross negligence) including intentional tor- 
tious conduct, as such terms are defined and 
determined under applicable State law. 
Nothing in this paragraph shall impair or 
affect any right of the Corporation under 
other applicable law. 

“(l) DaMAGES.—In any proceeding related 
to any claim against an insured depository 
institution’s director, officer, employee, 
agent, attorney, accountant, appraiser, or 
any other party employed by or providing 
services to an insured depository institu- 
tion, recoverable damages determined to 
result from the improvident or otherwise im- 
proper use or investment of any insured de- 
pository institution’s assets shall include 
principal losses and appropriate interest. 
SEC. 213. NEW BANKS. 

Section 11 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821) is amended by in- 
serting after subsection (L) (as added by sec- 
tion 212) the following new subsection; 

“(m) NEw BANKS.— 

U ORGANIZATION AUTHORIZED.—AS soon as 
possible after the default of an insured bank, 
the Corporation, if it finds that it is advisa- 
ble and in the interest of the depositors of 
the insured bank in default or the public 
shall organize a new national bank in the 
same community as the bank in default to 
assume the insured deposits of such bank in 
default and otherwise to perform temporari- 
ly the functions hereinafter provided for. 

“(2) ARTICLES OF ASSOCIATION.—The articles 
of association and the organization certifi- 
cate of the new bank shall be executed by 
representatives designated by the Corpora- 
tion. 

“(3) CAPITAL STOCK.—No capital stock need 
be paid in by the Corporation. 

“(4) EXECUTIVE OFFICER.—The new bank 
shall not have a board of directors, but shall 
be managed by an executive officer appoint- 
ed by the Board of Directors of the Corpora- 
tion who shall be subject to its directions. 

“(5) SUBJECT TO LAWS RELATING TO NATIONAL 
BANKS.—In all other respects the new bank 
shall be organized in accordance with the 
then existing provisions of law relating to 
the organization of national banking asso- 
ciations. 

“(6) NEW DEPOSITS.—The new bank may, 
with the approval of the Corporation, accept 
new deposits which shall be subject to with- 
drawal on demand and which, except where 
the new bank is the only bank in the com- 
munity, shall not exceed $100,000 from any 
depositor. 

“(7) INSURED STATUS.—The new bank, with- 
out application to or approval by the Corpo- 
ration, shall be an insured depository insti- 
tution and shall maintain on deposit with 
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the Federal Reserve bank of its district re- 
serves in the amount required by law for 
member banks, but it shall not be required to 
subscribe for stock of the Federal Reserve 
bank. 

‘(8) INVESTMENTS.—Funds of the new bank 
shall be kept on hand in cash, invested in 
obligations of the United States or obliga- 
tions guaranteed as to principal and inter- 
est by the United States, or deposited with 
the Corporation, any Federal Reserve bank, 
or, to the extent of the insurance coverage 
on any such deposit, an insured depository 
institution. 

“(9) CONDUCT OF BUSINESS.—The new bank, 
unless otherwise authorized by the Comp- 
troller of the Currency, shall transact busi- 
ness only as authorized by this Act and as 
may be incidental to its organization. 

“(10) ExemPT sTATus.—Notwithstanding 
any other provision of Federal or State law, 
the new bank, its franchise, property, and 
income shall be exempt from all tuation 
now or hereafter imposed by the United 
States, by any territory, dependency, or pos- 
session thereof, or by any State, county, mu- 
nicipality, or local taxing authority. 

“(11) TRANSFER OF DEPOSITS.—(A) Upon the 
organization of a new bank, the Corpora- 
tion shall promptly make available to it an 
amount equal to the estimated insured de- 
posits of such bank in default plus the esti- 
mated amount of the expenses of operating 
the new bank, and shall determine as soon 
as possible the amount due each depositor 
for the depositor’s insured deposit in the 
bank in default, and the total expenses of 
operation of the new bank. 

“(B) Upon such determination, the 
amounts so estimated and made available 
shall be adjusted to conform to the amounts 
so determined. 

‘(12) EARNINGS.—Earnings of the new 
bank shall be paid over or credited to the 
Corporation in such adjustment. 

“(13) Losses.—If any new bank, during the 
period it continues its status as such, sus- 
tains any losses with respect to which it is 
not effectively protected except by reason of 
being an insured bank, the Corporation 
shall furnish to it additional funds in the 
amount of such losses. 

“(14) PAYMENT OF INSURED DEPOSITS.—(A) 
The new bank shall assume as transferred 
deposits the payment of the insured deposits 
of such bank in default to each of its deposi- 


tors. 

“(B) Of the amounts so made available, 
the Corporation shall transfer to the new 
bank, in cash, such sums as may be neces- 
sary to enable it to meet its expenses of oper- 
ation and immediate cash demands on such 
transferred deposits, and the remainder of 
such amounts shall be subject to withdrawal 
by the new bank on demand. 

“(15) ISSUANCE OF STOCK,—(A) Whenever in 
the judgment of the Board of Directors it is 
desirable to do so, the Corporation shall 
cause capital stock of the new bank to be of- 
fered for sale on such terms and conditions 
as the Board of Directors shall deem advisa- 
ble in an amount sufficient, in the opinion 
of the Board of Directors, to make possible 
the conduct of the business of the new bank 
on a sound basis, but in no event less than 
that required by section 5138 of the Revised 
Statutes for the organization of a national 
bank in the place where such new bank is lo- 
cated. 

“(B) The stockholders of the insured bank 
in default shall be given the first opportuni- 
ty to purchase any shares of common stock 
so offered. 

“(16) ISSUANCE OF CERTIFICATE.— Upon proof 
that an adequate amount of capital stock in 


29-059 O-90-4 (Pt. 13) 


CONGRESSIONAL RECORD—HOUSE 


the new bank has been subscribed and paid 
for in cash, the Comptroller of the Currency 
shall require the articles of association and 
the organization certificate to be amended 
to conform to the requirements for the orga- 
nization of a national bank, and thereafter, 
when the requirements of law with respect to 
the organization of a national bank have 
been complied with, the Comptroller of the 
Currency shall issue to the bank a certificate 
of authority to commence business, and 
thereupon the bank shall cease to have the 
status of a new bank, shall be managed by 
directors elected by its own shareholders, 
may exercise all the powers granted by law, 
and shall be subject to all provisions of law 
relating to national banks. Such bank shall 
thereafter be an insured national bank, 
without certification to or approval by the 
Corporation. 

“{17) TRANSFER TO OTHER INSTITUTION.—If 
the capital stock of the new bank is not of- 
fered for sale, or if an adequate amount of 
capital for such new bank is not subscribed 
and paid for, the Board of Directors may 
offer to transfer its business to any insured 
depository institution in the same commu- 
nity which will take over its assets, assume 
its liabilities, and pay to the Corporation 
for such business such amount as the Board 
of Directors may deem adequate; or the 
Board of Directors in its discretion may 
change the location of the new bank to the 
office of the Corporation or to some other 
place or may at any time wind up its affairs 
as herein provided. 

(18) WINDING. uP.—Unless the capital 
stock of the new bank is sold or ils assets are 
taken over and its liabilities are assumed by 
an insured depository institution as above 
provided within 2 years after the date of its 
organization, the Corporation shall wind up 
the affairs of such bank, after giving such 
notice, if any, as the Comptroller of the Cur- 
rency may require, and shall certify to the 
Comptroller of the Currency the termination 
of the new bank. Thereafter the Corporation 
shall be liable for the obligations of such 
bank and shall be the owner of its assets. 

“(19) APPLICABILITY OF CERTAIN LAWS.—The 
provisions of sections 5220 and 5221 of the 
Revised Statutes shall not apply to a new 
bank under this subsection. ”. 

SEC. 214. BRIDGE BANKS. 

Section 11 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821) is amended by in- 
serting after subsection (m) (as added by 
section 213) the following new subsection: 

“(n) BRIDGE BANKS.— 

“(1) ORGANIZATION.— 

“(A) PURPOSE.—When I or more insured 
banks are in default, or when the Corpora- 
tion anticipates that 1 or more insured 
banks may become in default, the Corpora- 
tion may, in its discretion, organize, and 
the Office of the Comptroller of the Currency 
shall charter, 1 or more national banks with 
respect thereto with the powers and at- 
tributes of national banking associations, 
subject to the provisions of this subsection, 
to be referred to as bridge banks. 

“(B) AUTHORITIES.—Upon the granting of a 
charter to a bridge bank, the bridge bank 


may— 

i) assume such deposits of such insured 
bank or banks that is or are in default or in 
danger of default as the Corporation may, 
in its discretion, determine to be appropri- 
ate, except that if any insured deposits of a 
bank are assumed, all insured deposits of 
that bank shall be assumed by the bridge 
bank or another insured depository institu- 
tion; 

ii / assume such other liabilities (includ- 
ing liabilities associated with any trust 
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business) of such insured bank or banks that 
is or are in default or in danger of default as 
the Corporation may, in its discretion, de- 
termine to be appropriate; 

iii / purchase such assets (including 
assets associated with any trust business) of 
such insured bank or banks that is or are in 
default or in danger of default as the Corpo- 
ration may, in its discretion, determine to 
be appropriate; and 

iv / perform any other temporary func- 
tion which the Corporation may, in its dis- 
cretion, prescribe in accordance with this 
Act. 

“(C) ARTICLES OF ASSOCIATION.—The articles 
of association and organization certificate 
of a bridge bank as approved by the Corpo- 
ration shall be executed by 3 representatives 
designated by the Corporation. 

D/ INTERIM DIRECTORS.—A bridge bank 
shall have an interim board of directors con- 
sisting of not fewer than 5 nor more than 10 
members appointed by the Corporation. 

‘(E) NATIONAL BANK.—A bridge bank shall 
be organized as a national bank. 

“(2) CHARTERING.— 

“(A) CONDITIONS.—A national bank may be 
chartered by the Comptroller of the Curren- 
cy as a bridge bank only if the Board of Di- 
rectors determines that— 

“(i) the amount which is reasonably neces- 
sary to operate such bridge bank will not 
exceed the amount which is reasonably nec- 
essary to save the cost of liquidating, includ- 
ing paying the insured accounts of, 1 or 
more insured banks in default or in danger 
of default with respect to which the bridge 
bank is chartered; 

ii / the continued operation of such in- 
sured bank or banks in default or in danger 
of default with respect to which the bridge 
bank is chartered is essential to provide ade- 
quate banking services in the community 
where each such bank in default or in 
danger of default is located; or 

iii / the continued operation of such in- 
sured bank or banks in default or in danger 
of default with respect to which the bridge 
bank is chartered is in the best interest of 
the depositors of such bank or banks in de- 
fault or in danger of default or the public. 

“(B) INSURED NATIONAL BANK.—A bridge 
bank shall be an insured bank from the time 
it is chartered as a national bank. 

“(C) BRIDGE BANK TREATED AS BEING IN DE- 
FAULT FOR CERTAIN PURPOSES.—A bridge bank 
shall be treated as an insured bank in de- 
fault at such times and for such purposes as 
the Corporation may, in its discretion, de- 
termine. 

D/ MANAGEMENT.—A bridge bank, upon 
the granting of its charter, shall be under the 
management of a board of directors consist- 
ing of not fewer than 5 nor more than 10 
members appointed by the Corporation. 

E/ Bytaws.—The board of directors of a 
bridge bank shall adopt such bylaws as may 
be approved by the Corporation. 

“(3) TRANSFER OF ASSETS AND LIABILITIES.— 

“(A) IN GENERAL.— 

“(i) TRANSFER UPON GRANT OF CHARTER.— 
Upon the granting of a charter to a bridge 
bank pursuant to this subsection, the Corpo- 
ration, as receiver, or any other receiver ap- 
pointed with respect to any insured bank in 
default with respect to which the bridge 
bank is chartered may transfer any assets 
and liabilities of such bank in default to the 
bridge bank in accordance with paragraph 
(1). 

ii / SUBSEQUENT TRANS ERS. At any time 
after a charter is granted to a bridge bank, 
the Corporation, as receiver, or any other re- 
ceiver appointed with respect to an insured 
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bank in default may transfer any assets and 
liabilities of such insured bank in default as 
the Corporation may, in its discretion, de- 
termine to be appropriate in accordance 
with paragraph (1). 

“fiii) TREATMENT OF TRUST BUSINESS.—For 
purposes of this paragraph, the trust busi- 
ness, including fiduciary appointments, of 
any insured bank in default is included 
among its assets and liabilities, 

“(iv) EFFECTIVE WITHOUT APPROVAL.—The 
transfer of any assets or liabilities, includ- 
ing those associated with any trust business, 
of an insured bank in default transferred to 
a bridge bank shall be effective without any 
further approval under Federal or State law, 
assignment, or consent with respect thereto. 

“(B) INTENT OF CONGRESS REGARDING CON- 
TINUING OPERATIONS.—It is the intent of the 
Congress that, in order to prevent unneces- 
sary hardship or losses to the customers of 
any insured bank in default with respect to 
which a bridge bank is chartered, especially 
creditworthy farmers, small businesses, and 
households, the Corporation should— 

“(i) continue to honor commitments made 
by the bank in default to creditworthy cus- 
tomers, and 

“(ii) not interrupt or terminate adequately 
secured loans which are transferred under 
subparagraph (A) and are being repaid by 
the debtor in accordance with the terms of 
the loan instrument. 

“(4) POWERS OF BRIDGE BANKS.—Each 
bridge bank chartered under this subsection 
shall have all corporate powers of, and be 
subject to the same provisions of law as, a 
national bank, except that— 

“(A) the Corporation may— 

“(i) remove the interim directors and di- 
rectors of a bridge bank; 

“(ii) fix the compensation of members of 
the interim board of directors and the board 
of directors and senior management, as de- 
termined by the Corporation in its discre- 
tion, of a bridge bank; and 

“(iii) waive any requirement established 
under section 5145, 5146, 5147, 5148, or 5149 
of the Revised Statutes (relating to directors 
of national banks) or section 31 of the Bank- 
ing Act of 1933 which would otherwise be 
applicable with respect to directors of a 
bridge bank by operation of paragraph 
(2)(B); 

“(B) the Corporation may indemnify the 
representatives for purposes of paragraph 
(1)(B) and the interim directors, directors, 
officers, employees, and agents of a bridge 
bank on such terms as the Corporation de- 
termines to be appropriate; 

“(C) no requirement under section 5138 of 
the Revised Statutes or any other provision 
of law relating to the capital of a national 
bank shall apply with respect to a bridge 


bank; 

‘{D) the Comptroller of the Currency may 
establish a limitation on the extent to which 
any person may become indebted to a bridge 
bank without regard to the amount of the 
bridge bank’s capital or surplus; 

Ei) the board of directors of a bridge 
bank shall elect a chairperson who may also 
serve in the position of chief executive offi- 
cer, except that such person shall not serve 
either as chairperson or as chief executive 
officer without the prior approval of the 
Corporation; 

iii the board of directors of a bridge 
bank may appoint a chief executive officer 
who is not also the chairperson, except that 
such person shall not serve as chief execu- 
tive officer without the prior approval of the 
Corporation; 

“(F) a bridge bank shall not be required to 
purchase stock of any Federal Reserve bank; 
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/ the Comptroller of the Currency shall 
waive any requirement for a fidelity bond 
with respect to a bridge bank at the request 
of the Corporation; 

an judicial action to which a bridge 
bank becomes a party by virtue of its acqui- 
sition of any assets or assumption of any li- 
abilities of a bank in default shall be stayed 
from further proceedings for a period of up 
to 45 days at the request of the bridge bank; 

no agreement which tends to diminish 
or defeat the right, title or interest of a 
bridge bank in any asset of an insured bank 
in default acquired by it shall be valid 
against the bridge bank unless such agree- 
ment— 

i / is in writing, 

ii / was executed by such insured bank in 
default and the person or persons claiming 
an adverse interest thereunder, including 
the obligor, contemporaneously with the ac- 
quisition of the asset by such insured bank 
in default, 

iii / was approved by the board of direc- 
tors of such insured bank in default or its 
loan committee, which approval shall be re- 
flected in the minutes of said board or com- 
mittee, and 

iv / has been, continuously from the time 
of its execution, an official record of such 
insured bank in default; 

(J) notwithstanding section 13(e/(2), any 
agreement relating to an extension of credit 
between a Federal home loan bank or Feder- 
al Reserve bank and any insured depository 
institution which was executed before the 
extension of credit by such bank to such de- 
pository institution shall be treated as 
having been executed contemporaneously 
with such extension of credit for purposes of 
subparagraph (I); and 

“(K) except with the prior approval of the 
Corporation, a bridge bank may not, in any 
transaction or series of transactions, issue 
capital stock or be a party to any merger, 
consolidation, disposition of assets or liabil- 
ities, sale or exchange of capital stock, or 
similar transaction, or change its charter. 

“(5) CAPITAL,— 

“(A) NO CAPITAL REQUIRED.—The Corpora- 
tion shall not be required to— 

i issue any capital stock on behalf of a 
bridge bank chartered under this subsection; 


or 

Iii purchase any capital stock of a 
bridge bank, except that notwithstanding 
any other provision of Federal or State law, 
the Corporation may purchase and retain 
capital stock of a bridge bank in such 
amounts and on such terms as the Corpora- 
tion, in its discretion, determines to be ap- 
propriate. 

B/ OPERATING FUNDS IN LIEU OF CAPITAL,— 
Upon the organization of a bridge bank, and 
thereafter, as the Board of Directors may, in 
its discretion, determine to be necessary or 
advisable, the Corporation may make avail- 
able to the bridge bank, upon such terms 
and conditions and in such form and 
amounts as the Corporation may in its dis- 
cretion determine, funds for the operation of 
the bridge bank in lieu of capital. 

“(C) AUTHORITY TO ISSUE CAPITAL STOCK,— 
Whenever the Board of Directors determines 
it is advisable to do so, the Corporation 
shall cause capital stock of a bridge bank to 
be issued and offered for sale in such 
amounts and on such terms and conditions 
as the Corporation may, in its discretion, 
determine. 

“(6) NO FEDERAL STATUS.— 

“(A) AGENCY STATUS.—A bridge bank is not 
an agency, establishment, or instrumentali- 
ty of the United States. 
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“(B) EMPLOYEE STATUS.—Representatives 
for purposes of paragraph (1/(B), interim di- 
rectors, directors, officers, employees, or 
agents of a bridge bank are not, solely by 
virtue of service in any such capacity, offi- 
cers or employees of the United States. Any 
employee of the Corporation or of any Fed- 
eral instrumentality who serves at the re- 
quest of the Corporation as a representative 
for purposes of paragraph (1)(B), interim di- 
rector, director, officer, employee, or agent 
of a bridge bank shall not— 

“(i) solely by virtue of service in any such 
capacity lose any existing status as an offi- 
cer or employee of the United States for pur- 
poses of title 5, United States Code, or any 
other provision of law, or 

ii receive any salary or benefits for 
service in any such capacity with respect to 
a bridge bank in addition to such salary or 
benefits as are obtained through employ- 
ment with the Corporation or such Federal 
instrumentality. 


“(7) ASSISTANCE AUTHORIZED.—The Corpora- 
tion may, in its discretion, provide assist- 
ance under section 13(c) to facilitate any 
transaction described in clause (i), (ii), or 
fiii) of paragraph (10)(A) with respect to 
any bridge bank in the same manner and to 
the same extent as such assistance may be 
provided under such section with respect to 
an insured bank in default, or to facilitate a 
bridge bank’s acquisition of any assets or 
the assumption of any liabilities of an in- 
sured bank in default. 

“(8) ACQUISITION. — 


“(A) IN GENERAL.—The responsible agency 
shall notify the Attorney General of any 
transaction involving the merger or sale of a 
bridge bank requiring approval under sec- 
tion 18(c) and if a report on competitive 
factors is requested within 10 days, such 
transaction may not be consummated before 
the 5th calendar day after the date of ap- 
proval by the responsible agency with re- 
spect thereto. If the responsible agency has 
Sound that it must act immediately to pre- 
vent the probable failure of 1 of the banks 
involved, the preceding sentence does not 
apply and the transaction may be consum- 
mated immediately upon approval by the 
agency. 

“(B) BY OUT-OF-STATE HOLDING COMPANY.— 
Any depository institution, including an 
out-of-State depository institution, or any 
out-of-State depository institution holding 
company may acquire and retain the cap- 
ital stock or assets of, or otherwise acquire 
and retain a bridge bank if the bridge bank 
at any time had assets aggregating 
$500,000,000 or more, as determined by the 
Corporation on the basis of the bridge 
bank’s reports of condition or on the basis of 
the last available reports of condition of any 
insured bank in default, which institution 
has been acquired, or whose assets have been 
acquired, by the bridge bank. The acquiring 
entity may acquire the bridge bank only in 
the same manner and to the same extent as 
such entity may acquire an insured bank in 
default under section 13(f)(2), 

“(9) DURATION OF BRIDGE BANK.—Subject to 
paragraphs (11) and (13), the status of a 
bridge bank as such shall terminate at the 
end of the 2-year period following the date it 
was granted a charter. The Board of Direc- 
tors may, in its discretion, extend the status 
of the bridge bank as such for 3 additional 1- 
year periods. 

“(10) TERMINATION OF BRIDGE BANK 
STATUS.—The status of any bridge bank as 
such shall terminate upon the earliest of— 
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“(A) the merger or consolidation of the 
bridge bank with a depository institution 
that is not a bridge bank; 

/B) at the election of the Corporation, the 
sale of a majority of the capital stock of the 
bridge bank to an entity other than the Cor- 
poration and other than another bridge 
bank; 

“(C) the sale of 80 percent, or more, of the 
capital stock of the bridge bank to an entity 
other than the Corporation and other than 
another bridge bank; 

D/) at the election of the Corporation, 
either the assumption of all or substantially 
all of the deposits and other liabilities of the 
bridge bank by a depository institution 
holding company or a depository institution 
that is not a bridge bank, or the acquisition 
of all or substantially all of the assets of the 
bridge bank by a depository institution 
holding company, a depository institution 
that is not a bridge bank, or other entity as 
permitted under applicable law; and 

E/ the expiration of the period provided 
in paragraph (9), or the earlier dissolution 
of the bridge bank as provided in paragraph 
(12). 

“(11) EFFECT OF TERMINATION EVENTS.— 

“(A) MERGER OR CONSOLIDATION. -A bridge 
bank that participates in a merger or con- 
solidation as provided in paragraph (10)(A) 
shall be for all purposes a national bank 
with all the rights, powers, and privileges 
thereof, and such merger or consolidation 
shall be conducted in accordance with, and 
shall have the effect provided in, the provi- 
sions of applicable law. 

B CHARTER CONVERSION. —Following the 
sale of a majority of the capital stock of the 
bridge bank as provided in paragraph 
(10)(B), the Corporation may amend the 
charter of the bridge bank to reflect the ter- 
mination of the status of the bridge bank as 
such, whereupon the bank shall remain a 
national bank, with all of the rights, powers, 
and privileges thereof, subject to all laws 
and regulations applicable thereto. 

“(C) SALE OF STOCK.—Following the sale of 
80 percent or more of the capital stock of a 
bridge bank as provided in paragraph 
(10)(C), the bank shall remain a national 
bank, with all of the rights, powers, and 
privileges thereof, subject to all laws and 
regulations applicable thereto. 

“(D) ASSUMPTION OF LIABILITIES AND SALE OF 
ASSETS.—Following the assumption of all or 
substantially all of the liabilities of the 
bridge bank, or the sale of all or substantial- 
ly all of the assets of the bridge bank, as pro- 
vided in paragraph 10%), at the election 
of the Corporation the bridge bank may 
retain its status as such for the period pro- 
vided in paragraph (8). 

E/ EFFECT ON HOLDING COMPANIES.—A de- 
pository institution holding company ac- 
quiring a bridge bank under section 13(f), 
paragraph (8)(B) (or any predecessor provi- 
sion), or both provisions, shall not be im- 
paired or adversely affected by the termina- 
tion of the status of a bridge bank as a result 
of subparagraph (A), (B), (C), or (D) of para- 
graph (10), and shall be entitled to the rights 
and privileges provided in section 13(f). 

“(F) AMENDMENTS TO CHARTER.—Following 
the consummation of a transaction de- 
scribed in subparagraph (A), (B), (C), or (D) 
of paragraph (10), the charter of the result- 
ing institution shall be amended to reflect 
the termination of bridge bank status, if ap- 
propriate. 

“(12) DISSOLUTION OF BRIDGE BANK, — 

“(A) IN GENERAL.—Notwithstanding any 
other provision of State or Federal law, if 
the bridge bank’s status as such has not pre- 
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viously been terminated by the occurrence of 
an event specified in subparagraphs (A), 
(B/, (C, or (D) of paragraph (10)— 

“(i) the Board of Directors may, in its dis- 
cretion, dissolve a bridge bank in accord- 
ance with this paragraph at any time; and 

ii / the Board of Directors shall promptly 
commence dissolution proceedings in ac- 
cordance with this paragraph upon the expi- 
ration of the 2-year period following the 
date the bridge bank was chartered, or any 
extension thereof, as provided in paragraph 
(9). 

B/ PRocepures.—The Comptroller of the 
Currency shall appoint the Corporation re- 
ceiver for a bridge bank upon certification 
by the Board of Directors to the Comptroller 
of the Currency of its determination to dis- 
solve the bridge bank. The Corporation as 
such receiver shall wind up the affairs of the 
bridge bank in conformity with the provi- 
sions of law relating to the liquidation of 
closed national banks. With respect to any 
such bridge bank, the Corporation as such 
receiver shall have all the rights, powers, 
and privileges and shall perform the duties 
related to the exercise of such rights, powers, 
or privileges granted by law to a receiver of 
any insured depository institution and not- 
withstanding any other provision of law in 
the exercise of such rights, powers, and 
privileges the Corporation shall not be sub- 
ject to the direction or supervision of any 
State agency or other Federal agency. 

“(13) MULTIPLE BRIDGE BANKS.—Subject to 
paragraph (1)(B)(i), the Corporation may, 
in the Corporation’s discretion, organize 2 
or more bridge banks under this subsection 
to assume any deposits of, assume any other 
liabilities of, and purchase any assets of a 
single bank in default. ”. 

SEC. 215. FSLIC RESOLUTION FUND. 

The Federal Deposit Insurance Act is 
amended by inserting after section 11 the 
following: 

“SEC. HA. FSLIC RESOLUTION FUND. 

“(a) ESTABLISHED.— 

“(1) IN GENERAL.—There is established a 
separate fund to be designated as the FSLIC 
Resolution Fund which shall be managed by 
the Corporation and separately maintained 
and not commingled. 

“(2) TRANSFER OF FSLIC ASSETS AND LIABIL- 
ITIES.— 

“(A) IN GENERAL.—Except as provided in 
section 21A of the Federal Home Loan Bank 
Act, all assets and liabilities of the Federal 
Savings and Loan Insurance Corporation 
on the day before the date of the enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 shall be 
transferred to the FSLIC Resolution Fund. 

B ADDITIONAL CLAIMS ON ASSETS.—The 
FSLIC Resolution Fund shall pay to the 
Savings Association Insurance Fund such 
amounts as are needed for administrative 
and supervisory expenses from the date of 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 through September 30, 1991. 

% SEPARATE HOLDING.—Assets and liabil- 
ities transferred to the FSLIC Resolution 
Fund shall be the assets and liabilities of the 
Fund and not of the Corporation and shall 
not be consolidated with the assets and li- 
abilities of the Bank Insurance Fund, the 
Savings Association Insurance Fund, or the 
Corporation for accounting, reporting, or 
any other purpose. 

“(6) SOURCE OF FuNDS.—The FSLIC Resolu- 
tion Fund shall be funded from the follow- 
ing sources to the extent funds are needed in 
the listed priority: 

“(1) Income earned on assets of the FSLIC 
Resolution Fund. 
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/ Liquidating dividends and payments 
made on claims received by the FSLIC Reso- 
lution Fund from receiverships to the extent 
such funds are not required by the Resolu- 
tion Funding Corporation pursuant to sec- 
tion 21B of the Federal Home Loan Bank 
Act or the Financing Corporation pursuant 
to section 21 of such Act. 

“(3) Amounts borrowed by the Financing 
Corporation pursuant to section 21 of the 
Federal Home Loan Bank Act. 

“(4) During the period beginning on the 
date of the enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989 and ending on December 31, 
1991, amounts assessed against Savings As- 
sociation Insurance Fund members by the 
Corporation pursuant to section 7 which are 
not required by the Financing Corporation 
pursuant to section 21 of the Federal Home 
Loan Bank Act or by the Resolution Fund- 
ing Corporation pursuant to section 21B of 
the Federal Home Loan Bank Act. 

%% TREASURY BACKUP.— 

I IN GENERAL.—If the funds described in 
subsections (a) and (b) are insufficient to 
satisfy the liabilities of the FSLIC Resolu- 
tion Fund, the Secretary of the Treasury 
shall pay to the Fund such amounts as may 
be necessary, as determined by the Corpora- 
tion and the Secretary, for FSLIC Resolu- 
tion Fund purposes, 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of the Treasury, without fiscal 
year limitation, such sums as may be neces- 
sary to carry out this section. 

“(d) LEGAL PROCEEDINGS.—Any judgment 
resulting from a proceeding to which the 
Federal Savings and Loan Insurance Corpo- 
ration was d party prior to its dissolution or 
which is initiated against the Corporation 
with respect to the Federal Savings and 
Loan Insurance Corporation or with respect 
to the FSLIC Resolution Fund shall be limit- 
ed to the assets of the FSLIC Resolution 
Fund. 

“(e) TRANSFER OF NET PROCEEDS FROM SALE 
or RTC ASsSETS.—The FSLIC Resolution 
Fund shall transfer to the Resolution Fund- 
ing Corporation any net proceeds from the 
sale of assets acquired from the Resolution 
Trust Corporation upon the termination of 
such Corporation pursuant to section 21A of 
the Federal Home Loan Bank Act. 

“(f) DiSSOLUTION.—The FSLIC Resolution 
Fund shall be dissolved upon satisfaction of 
all debts and liabilities and sale of all assets. 
Upon dissolution any remaining funds shall 
be paid into the Treasury. Any administra- 
tive facilities and supplies, including offices 
and office supplies, shall be transferred to 
the Corporation for use by and to be held as 
assets of the Savings Association Insurance 
Fund. 


SEC, 216. AMENDMENTS TO SECTION 12. 


Section 12 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1822) is amended— 

(1) by striking out “closed bank” each 
place it appears and inserting in lieu there- 
of “depository institution in default”; 

(2) by striking out subsection (a) and in- 
serting the following: 

% Bond NoT REQUIRED; AGENTS; FEE.— 
The Corporation as receiver of an insured 
depository institution or branch of a foreign 
bank shall not be required to furnish bond 
and may appoint an agent or agents to 
assist it in its duties as such receiver. All 
Sees, compensation, and expenses of liquida- 
tion and administration shall be fixed by 
the Corporation, and may be paid by it out 
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of funds coming into its possession as such 
receiver. and 

(3) in subsection (d/— 

(A) by striking out “as a stockholder of the 
depository institution in default, or of any 
liability of such depositor’; and 

(B) by striking out “such bank” and in- 
serting in lieu thereof “such depository in- 
stitution”. 

SEC. 217. AMENDMENTS TO SECTION 13. 

Section 13 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1823) is amended— 

(1) by striking out subsection (a) and in- 
serting the following: 

“(a) INVESTMENT 
Funbs.— 

“(1) AuTHoRITY.—Funds held in the Bank 
Insurance Fund, the Savings Association In- 
surance Fund, or the FSLIC Resolution 
Fund, that are not otherwise employed shall 
be invested in obligations of the United 
States or in obligations guaranteed as to 
principal and interest by the United States. 

“(2) LimiTaTion.—The Corporation shall 
not sell or purchase any obligations de- 
scribed in paragraph (1) for its own ac- 
count, at any one time aggregating in excess 
of $100,000, without the approval of the Sec- 
retary of the Treasury. The Secretary may 
approve a transaction or class of transac- 
tions subject to the provisions of this para- 
graph under such conditions as the Secre- 
tary may determine. 

(2) in subsection (b)— 

(A) by striking out “banking and check- 
ing” and “banking or checking” each place 
such terms appear and inserting in lieu 
thereof “depository”; 

B/ by striking out “bank” (except Feder- 
al Reserve bank”) each place such term ap- 
pears and inserting in lieu thereof deposi- 
tory institution”; 

(3) in subsection (c)— 

(A) by striking out “closing” or “closed” 
each place such terms appear and inserting 
in lieu thereof “default” or “in default’; 

(B) by striking out “an” before closed in- 
sured bank” each place such terms appear 
and inserting in lieu thereof “a”; 

(C) by striking out “in default insured de- 
pository institution” each place such term 
appears and inserting in lieu thereof in- 
sured depository institution in default’; 

(D) in paragraph (2)(A)— 

(i) by striking out “such insured institu- 
tion” and “an insured depository institu- 
tion” and inserting in lieu thereof “such 
other insured depository institution” and 
“another insured depository institution”, re- 
spectively; 

(ii) by inserting “any or all of the” after 
“the sale of”; and 

(iii) by striking out “and the assumption” 
and inserting in lieu thereof “or the assump- 
tion of any or all”; 

(E) by adding at the end of paragraph (2) 
the following: 

O Any action to which the Corporation 
is or becomes a party by acquiring any asset 
or exercising any other authority set forth in 
this section shall be stayed for a period of 60 
days at the request of the Corporation. 

(F) in paragraph (3), by striking out “sec- 
tion 13(f) of this Act” and inserting in lieu 
thereof “subsection (f) or (k) of this section”; 

(G) in paragraph (4)— 

(i) by striking out “banking” and insert- 
ing in lieu thereof “depository”; and 

(ii) by inserting at the end of subpara- 
graph (A) the following: “In calculating the 
cost of assistance, the Corporation shall in- 
clude (i) the immediate and long-term obli- 
gations of the Corporation with respect to 
such assistance, including contingent liabil- 
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ities, and (ii) the Federal tax revenues fore- 
gone by the Government, to the extent rea- 
sonably ascertainable.”; and 

(H) by striking out paragraph (8); 

(I) by redesignating paragraphs (6) and 
(7) as paragraphs (7) and (8), respectively; 
and 

(J) by inserting after paragraph (5) the fol- 
lowing: 

“(6) The transfer of any assets or liabil- 
ities associated with any trust business of 
an insured depository institution in default 
under subparagraph (2)(A) shall be effective 
without any State or Federal approval, as- 
signment, or consent with respect thereto.”; 
and 

(K) by adding at the end the following: 

‘(9) Payments made under this subsection 
shall be made— 

% from the Bank Insurance Fund in the 
case of payments to or on behalf of a 
member of such Fund; or 

“(B) from the Savings Association Insur- 
ance Fund or from funds made available by 
the Resolution Trust Corporation in the 
case of payments to or on behalf of any Sav- 
ings Association Insurance Fund member.“, 

(4) by striking out subsections (d) and (e) 
and inserting the following: 

“(d) SALE OF ASSETS TO CORPORATION.— 

I IN GENERAL,-Any conservator, receiver, 
or liquidator appointed for any insured de- 
pository institution in default, including 
the Corporation acting in such capacity, 
shall be entitled to offer the assets of such 
depository institutions for sale to the Corpo- 
ration or as security for loans from the Cor- 
poration. 

“(2) PROCEEDS.—The proceeds of every sale 
or loan of assets to the Corporation shall be 
utilized for the same purposes and in the 
same manner as other funds realized from 
the liquidation of the assets of such deposi- 
tory institutions. 

“(3) RIGHTS AND POWERS OF CORPORATION.— 

“(A) IN GENERAL.—With respect to any 
asset acquired or liability assumed pursuant 
to this section, the Corporation shall have 
all of the rights, powers, privileges, and au- 
thorities of the Corporation as receiver 
under sections 11 and 15(b). 

B/ RULE OF CONSTRUCTION.—Such rights, 
powers, privileges, and authorities shall be 
in addition to and not in derogation of any 
rights, powers, privileges, and authorities 
otherwise applicable to the Corporation. 

“(C) FIDUCIARY RESPONSIBILITY.—In exercis- 
ing any right, power, privilege, or authority 
described in subparagraph (A), the Corpora- 
tion shall continue to be subject to the fidu- 
ciary duties and obligations of the Corpora- 
tion as receiver to claimants against the in- 
sured depository institution in receivership. 

“(4) LOANS.—The Corporation, in its dis- 
cretion, may make loans on the security of 
or may purchase and liquidate or sell any 
part of the assets of an insured depository 
institution which is now or may hereafter be 
in default. 

“(e) AGREEMENTS AGAINST INTERESTS OF 
CorPoraTION.—No agreement which tends to 
diminish or defeat the interest of the Corpo- 
ration in any asset acquired by it under this 
section or section 11, either as security fora 
loan or by purchase or as receiver of any in- 
sured depository institution, shall be valid 
against the Corporation unless such agree- 
ment— 

“(1) is in writing, 

“(2) was executed by the depository insti- 
tution and any person claiming an adverse 
interest thereunder, including the obligor, 
contemporaneously with the acquisition of 
the asset by the depository institution, 
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“(3) was approved by the board of direc- 
tors of the depository institution or its loan 
committee, which approval shall be reflected 
in the minutes of said board or committee, 
and 

“(4) has been, continuously, from the time 
of its execution, an official record of the de- 
pository institution.“ 

(5) in subsection (f)— 

(A) by striking out “closed” and “closing” 
eack place such terms appear (except in 
“closed bank”) and inserting in lieu thereof 
“in default” or “default”, respectively; 

(B) by striking out “closed bank” and in- 
serting in lieu thereof “bank in default”; 

(C) in paragraph (1), by inserting “savings 
association” after “out-of-state bank”; 

D/) in paragraph (iii, by striking 
out “a unanimous vote” and inserting in 
lieu thereof “a vote of 75 percent of”; 

(E) by striking out “the constitution of 
any State, 

(F) in paragraph (6)(A), by inserting “the 
offeror which made the initial lowest accept- 
able offer and” after the Corporation shall 
permit”; 

(G) by adding at the end of paragraph (7) 
the following: 

“(C) if in the opinion of the Corporation 
the acquisition threatens the safety and 
soundness of the acquirer or does not result 
in the future viability of the resulting depos- 
itory institution. 

(H) in paragraph (8), by striking out sub- 
paragraphs (A), (B), and (D) and redesignat- 
ing paragraphs (C), (E), (F), and (G) as sub- 
paragraphs (A), (B), (C), and (D), respective- 
ly; 

in paragraph (9/— 

(i) in the paragraph heading, by striking 
out “NONBANK” and inserting in lieu 
thereof “CERTAIN”; 

(ii) in paragraph (9)(A), by inserting , 
other than a subsidiary that is an insured 
depository institution,” after “‘subsidiary” 
and by striking out “which is not an insured 
bank”; and 

(iii) in paragraph (9)(B), by inserting or 
an affiliate of an insured depository institu- 
tion” after “intermediate holding compa- 
ny”; and 

(J) by adding at the end thereof the follow- 
ing new paragraph: 

“(12) ACQUISITION OF MINORITY BANK BY MI- 
NORITY BANK HOLDING COMPANY WITHOUT 
REGARD TO ASSET SIZE.— 

“(A) IN GENERAL.—For the purpose of en- 
suring continued minority control of a mi- 
nority-controlled bank, paragraphs (2) and 
(3) shall apply with respect to the acquisi- 
tion of a minority-controlled bank by an 
out-of-State minority-controlled depository 
institution or depository institution holding 
company without regard to the fact that the 
total assets of such minority-controlled bank 
is less than $500,000,000. 

“(B) DEFINITIONS.—For purposes of this 
paragraph: 

“(i) MINORITY BANK.—The term ‘minority 
bank’ means any depository institution de- 
scribed in clause (i), (ii), or (iii) of section 
19(b)(1)(A) of the Federal Reserve Act 

more than 50 percent of the ownership 
or control of which is held by one or more 
minority individuals; and 

more than 50 percent of the net profit 
or loss of which accrues to minority individ- 
uals. 


it) MinoriTy.—The term minority 
means any Black American, Native Ameri- 
can, Hispanic American, or Asian Ameri- 
can. 

(6) in subsection (h), by striking out “a 
closed insured depository institution”, 


August 1, 1989 


“closing”, and “insurance fund” and insert- 
ing in lieu thereof “an insured depository 
institution in default”, “default”, and 
“Bank Insurance Fund”, respectively; 

(7) in subsection (1 

(A) by inserting “depository” before insti- 
tution” each place such term appears; 

(B) in paragraph (1)(C)— 

(i) by striking out “corporation” and in- 
serting in lieu thereof “Corporation”; 

(ii) by striking out “chartered bank” and 
inserting in lieu thereof “chartered deposito- 
ry institution”; 

fiii) by inserting “ a savings association, 
after “State member bank”; and 

iv / by inserting “or the Director of the 
Office of Thrift Supervision” after “Federal 
Reserve System’; 

(C) in paragraph (2), by striking out “or 
insured or guaranteed under State law’; and 

(D) by striking out paragraphs (10) and 
(12); and 

(8) by adding at the end thereof the follow- 
ing: 

“(k) EMERGENCY ACQUISITIONS.— 

“(1) IN GENERAL.— 

“(A) ACQUISITIONS AUTHORIZED.— 

“(i) TRANSACTIONS DESCRIBED.—Notwith- 
standing any provision of State law, upon 
determining that severe financial condi- 
tions threaten the stability of a significant 
number of savings associations, or of sav- 
ings associations possessing significant fi- 
nancial resources, the Corporation, in its 
discretion and if it determines such authori- 
zation would lessen the risk to the Corpora- 
tion, may authorize— 

ad savings association that is eligible 
for assistance pursuant to subsection (c) to 
merge or consolidate with, or to transfer its 
assets and liabilities to, any other savings 
association or any insured bank, 

an other savings association to ac- 
quire control of such savings association, or 

“(IID any company to acquire control of 
such savings association or to acquire the 
assets or assume the liabilities thereof. 


The Corporation may not authorize any 
transaction under this subsection unless the 
Corporation determines that the authoriza- 
tion will not present a substantial risk to 
the safety or soundness of the savings asso- 
ciation to be acquired or any acquiring 
entity. 

“(ii) TERMS OF TRANSACTIONS.—Mergers, 
consolidations, transfers, and acquisitions 
under this subsection shall be on such terms 
as the Corporation shall provide. 

“(iti) APPROVAL BY APPROPRIATE AGENCY,— 
Where otherwise required by law, transac- 
tions under this subsection must be ap- 
proved by the appropriate Federal banking 
agency of every party thereto. 

“(iv) ACQUISITIONS BY SAVINGS ASSOCIA- 
TIONS.—Any Federal savings association that 
acquires another savings association pursu- 
ant to clause (i) may, with the concurrence 
of the Director of the Office of Thrift Super- 
vision, hold that savings association as a 
subsidiary notwithstanding the percentage 
limitations of section 5(c)(4)(B) of the Home 
Owners’ Loan Act. 

“(v) DUAL SERVICE.—Dual service by a 
management official that would otherwise 
be prohibited under the Depository Institu- 
tion Management Interlocks Act may, with 
the approval of the Corporation, continue 
for up to 10 years. 

“(vi) CONTINUED APPLICABILITY OF CERTAIN 
STATE RESTRICTIONS.—Nothing in this subsec- 
tion overrides or supersedes State laws re- 
stricting or limiting the activities of a sav- 
ings association on behalf of another entity. 

“(B) CONSULTATION WITH STATE OFFICIAL.— 


” 
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“Hy CONSULTATION REQUIRED.—Before 
making a determination to take any action 
under subparagraph (A), the Corporation 
shall consult the State official having juris- 
diction of the acquired institution. 

ii / PERIOD FOR STATE RESPONSE.—The offi- 
cial shall be given a reasonable opportunity, 
and in no event less than 48 hours, to object 
to the use of the provisions of this para- 
graph. Such notice may be provided by the 
Corporation prior to its appointment as re- 
ceiver, but in anticipation of an impending 
appointment. 

“(iii) APPROVAL OVER OBJECTION OF STATE 
OFFICIAL.—If the official objects during such 
period, the Corporation may use the author- 
ity of this paragraph only by a vote of 75 
percent or more of the voting members of the 
Board of Directors. The Corporation shall 
provide to the official, as soon as practica- 
ble, a written certification of its determina- 
tion. 

“(2) SOLICITATION OF OFFERS.— 

“(A) IN GENERAL.—In considering authori- 
zations under this subsection, the Corpora- 
tion may solicit such offers or proposals as 
are practicable from any prospective pur- 
chasers or merger partners it determines, in 
its sole discretion, are both qualified and ca- 
pable of acquiring the assets and liabilities 
of the savings association. 

“(B) MINORITY-CONTROLLED INSTITUTIONS.— 
In the case of a minority-controlled deposi- 
tory institution, the Corporation shall seek 
an offer from other minority-controlled de- 
pository institutions before seeking an offer 
from other persons or entities. 

‘(3) DETERMINATION OF COSTS.—In deter- 
mining the cost of offers under this subsec- 
tion, the Corporation’s calculations and es- 
timations shall be determinative. The Cor- 
poration may set reasonable time limits on 
offers. 

“(4) BRANCHING PROVISIONS.— 

“(A) IN GENERAL.—If a merger, consolida- 
tion, transfer, or acquisition under this sub- 
section involves a savings association eligi- 
ble for assistance and a bank or bank hold- 
ing company, a savings association may 
retain and operate any existing branch or 
branches or any other existing facilities. If 
the savings association continues to exist as 
a separate entity, it may establish and oper- 
ate new branches to the same extent as any 
savings association that is not affiliated 
with a bank holding company and the home 
office of which is located in the same State. 

“(B) RESTRICTIONS.— 

%% IN GENERAL.—Notwithstanding sub- 
paragraph (A), if— 

d savings association described in 
such subparagraph does not have its home 
office in the State of the bank holding com- 
pany bank subsidiary, and 

V such association does not qualify as 
a domestic building and loan association 
under section 7701(a)(19) of the Internal 
Revenue Code of 1986, or does not meet the 
asset composition test imposed by subpara- 
graph (C) of that section on institutions 
seeking so to qualify, 
such savings association shall be subject to 
the conditions upon which a bank may 
retain, operate, and establish branches in 
the State in which the Savings Association 
Insurance Fund member is located. 

“(ii) TRANSITION PERIOD.—The Corporation, 
for good cause shown, may allow a savings 
association up to 2 years to comply with the 
requirements of clause (i). 

“(5) ASSISTANCE BEFORE APPOINTMENT OF 
CONSERVATOR OR RECEIVER.— 

“(A) ASSISTANCE PROPOSALS.—The Corpora- 
tion shall consider proposals by Savings As- 
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sociation Insurance Fund members for as- 
sistance pursuant to subsection (c) before 
grounds exist for appointment of a conser- 
vator or receiver for such member under the 
following circumstances: 

‘{i) TROUBLED CONDITION CRITERIA.—The 
Corporation determines— 

I that grounds for appointment of a 
conservator or receiver exist or likely will 
exist in the future unless the member’s tan- 
gible capital is increased; 

that it is unlikely that the member 
can achieve positive tangible capital with- 
out assistance; and 

that providing assistance pursuant 
to the member’s proposal would be likely to 
lessen the risk to the Corporation. 

“fii) OTHER CRITERIA.—The member meets 
the following criteria: 

“(I) Before enactment of the Financial In- 
stitutions Reform, Recovery, and Enforce- 
ment Act of 1989, the member was solvent 
under applicable regulatory accounting 
principles but had negative tangible capital. 

“(II) The members negative tangible cap- 
ital position is substantially attributable to 
its participation in acquisition and merger 
transactions that were instituted by the Fed- 
eral Home Loan Bank Board or the Federal 
Savings and Loan Insurance Corporation 
for supervisory reasons. 

I The member is a qualified thrift 
lender (as defined in section 10(m) of the 
Home Owners’ Loan Act) or would be a 
qualified thrift lender if commercial real 
estate owned and nonperforming commer- 
cial loans acquired in acquisition and 
merger transactions that were instituted by 
the Federal Home Loan Bank Board or the 
Federal Savings and Loan Insurance Corpo- 
ration for supervisory reasons were excluded 
from the member’s total assets. 

“(IV) The appropriate Federal banking 
agency has determined that the member’s 
management is competent and has complied 
with applicable laws, rules, and supervisory 
directives and orders. 

“(V) The members management did not 
engage in insider dealing or speculative 
practices or other activities that jeopardized 
the member's safety and soundness or con- 
tributed to its impaired capital position. 

“(VI) The member's offices are located in 
an economically depressed region. 

“(B) CORPORATION CONSIDERATION OF ASSIST- 
ANCE PROPOSAL.—If a member meets the re- 
quirements of clauses (i) and (ii) of subpara- 
graph (A), the Corporation shall consider 
providing direct financial assistance. 

“(C) ECONOMICALLY DEPRESSED REGION DE- 
FINED.—For purposes of this paragraph, the 
term ‘economically depressed region’ means 
any geographical region which the Corpora- 
tion determines by regulation to be a region 
within which real estate values have suf- 
Jered serious decline due to severe economic 
conditions, such as a decline in energy or 
agricultural values or prices. 

SEC. 218. FDIC BORROWING AUTHORITY. 

Section 14 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1824) is amended— 

(1) by striking out “$3,000,000,000 out- 
standing at any one time” and inserting in 
lieu thereof “$5,000,000,000 outstanding at 
any one time, subject to the approval of the 
Secretary of the Treasury”; and 

(2) by adding at the end the following: 
“The Corporation may employ such funds 
for purposes of the Bank Insurance Fund or 
the Savings Association Insurance Fund 
and the borrowing shall become a liability 
of each such fund to the extent funds are em- 
ployed therefor. There are hereby appropri- 
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ated to the Secretary, for fiscal year 1989 
and each fiscal year thereafter, such sums as 
may be necessary to carry out this section. 
and 

(3) by striking out “the current average 
rate on outstanding marketable and non- 
marketable obligations of the United States 
as of the last day of the month preceding the 
making of such loan” and inserting in lieu 
thereof the following: “an amount deter- 
mined by the Secretary of the Treasury, 
taking into consideration current market 
yields on outstanding marketable obliga- 
tions of the United States of comparable ma- 
turities”. 

SEC. 219. EXEMPTION FROM TAXATION; LIMITATION 
ON BORROWING. 

Section 15 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1825) is amended— 

(1) by inserting “(a) GENERAL RULE.—” 
before “All”; and 

(2) by adding at the end the following new 
subsections: 

h OTHER EXEMPTIONS.—When acting as 
a receiver, the following provisions shall 
apply with respect to the Corporation: 

% The Corporation including its fran- 
chise, its capital, reserves, and surplus, and 
its income, shall be exempt from all taxation 
imposed by any State, county, municipality, 
or local taxing authority, ercept that any 
real property of the Corporation shall be 
subject to State, territorial, county, munici- 
pal, or local taxation to the same extent ac- 
cording to its value as other real property is 
taxed, except that, notwithstanding the fail- 
ure of any person to challenge an assessment 
under State law of such property’s value, 
such value, and the tax thereon, shall be de- 
termined as of the period for which such tax 
is imposed. 

“(2) No property of the Corporation shall 
de subject to levy, attachment, garnishment, 
foreclosure, or sale without the consent of 
the Corporation, nor shall any involuntary 
lien attach to the property of the Corpora- 


tion. 

“(3) The Corporation shall not be liable 
for any amounts in the nature of penalties 
or fines, including those arising from the 
failure of any person to pay any real proper- 
ty, personal property, probate, or recording 
tax or any recording or filing fees when due. 
This subsection shall not apply with respect 
to any tax imposed (or other amount aris- 
ing / under the Internal Revenue Code of 
1986. 

“(c) LIMITATION ON BORROWING. — 

“(1) COST ESTIMATE FOR OUTSTANDING OBLI- 
GATIONS LIABILITIES.—AS soon as practicable 
after the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Corporation shall esti- 
mate the aggregate cost to the Corporation 
for all outstanding obligations and guaran- 
tees of the Corporation which were issued, 
and all outstanding liabilities which were 
incurred, by the Corporation before such 
date. 

“(2) ESTIMATE OF NOTES AND OTHER OBLIGA- 
TIONS REQUIRED.—Before issuing an obliga- 
tion or making a guarantee, the Corpora- 
tion shall estimate the cost of such obliga- 
tions or guarantees. 

“(3) INCLUSION OF ESTIMATES IN FINANCIAL 
STATEMENTS.—The Corporation shall— 

“(A) reflect in its financial statements the 
estimates made by the Corporation under 
paragraphs (1) and (2) of the aggregate 
amount of the costs to the Corporation for 
outstanding obligations and other liabil- 
ities, and 

“(B) make such adjustments as are appro- 
priate in the estimate of such aggregate 
amount not less frequently than quarterly. 


CONGRESSIONAL RECORD—HOUSE 


“(4) ESTIMATE OF OTHER ASSETS REQUIRED.— 
The Corporation shall— 

“(A) estimate the market value of assets 
held by it as a result of case resolution ac- 
tivities, with a reduction for expenses er- 
pected to be incurred by the Corporation in 
connection with the management and sale 
of such assets; 

B/) reflect the amounts so estimated in 
its financial statements; and 

“(C) make such adjustments as are appro- 
priate of such market value not less than 
quarterly. 

“(5) MINIMUM NET WORTH REQUIRED.—The 
Corporation may not issue any note or simi- 
lar obligation, and may not incur any li- 
ability under a guarantee or similar obliga- 
tion, with respect to either the Bank Insur- 
ance Fund or the Savings Association Insur- 
ance Fund if, after reduction for the esti- 
mated cost of the obligation or guarantee, 
the net worth of the affected insurance fund 
would be less than 10 percent of assets. 

“(6) EXCEPTION.—With the prior approval 
of the Secretary of the Treasury, the Corpo- 
ration may issue or incur up to 
$5,000,000,000 in the aggregate of additional 
liabilities in excess of the limitations of 
paragraph (5). The amount which the Cor- 
poration may borrow from the Treasury 
under section 14 of this Act shall be reduced 
by the amount of additional liabilities 
issued or incurred under this paragraph. 

“(7) NET WORTH AND ASSET VALUATION.—For 
the purpose of paragraph (5)— 

“(A) the assets of the Bank Insurance 
Fund or the Savings Association Insurance 
Fund shall be calculated based on the most 
recent audit of such Fund by the Comptrol- 
ler General of the United States, subject to 
any adjustments described in paragraph (3) 
or (4) and taking into account any subse- 
quent transactions; and 

B/) the net worth of the Bank Insurance 
Fund or the Savings Association Insurance 
Fund shall be calculated based on the most 
recent audit of such Fund by the Comptrol- 
ler General of the United States, subject to 
any adjustments described in paragraphs (3) 
and (4) and taking into account any subse- 
quent transactions. 

“(d) FULL FAITH AND CREbDIT.—The full faith 
and credit of the United States is pledged to 
the payment of any obligation issued after 
the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 by the Corporation, with 
respect to both principal and interest, if— 

“(1) the principal amount of such obliga- 
tion is stated in the obligation; and 

“(2) the term to maturity or the date of 
maturity of such obligation is stated in the 
obligation. 

SEC, 220. REPORTS. 

(a) IN GHR. Section 17 of the Federal 
Deposit Insurance Act (12 U.S.C. 1827) is 
amended— 

(1) by striking out subsection (a) and in- 
serting the following: 

“(a) ANNUAL REPORTS ON BIF, SAIF, AND 
THE FSLIC RESOLUTION FUND.— 

“(1) IN GENERAL.—The Corporation shall 
annually submit a full report of its oper- 
ations, activities, budget, receipts, and er- 
penditures for the preceding 12-month 
period. The report shall include, with respect 
to the Bank Insurance Fund, the Savings As- 
sociation Insurance Fund, and the FSLIC 
Resolution Fund, an analysis by the Corpo- 
ration of— 

“(A) the current financial condition of 
each such fund; 

“(B) the purpose, effect, and estimated 
cost of each resolution action taken for an 
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insured depository institution during the 
preceding year; 

“(C) the extent to which the actual costs of 
assistance provided to, or for the benefit of, 
an insured depository institution during the 
preceding year exceeded the estimated costs 
of such assistance reported in a previous 
year under paragraph (A); 

D/ the exposure of each insurance fund 
to changes in those economic factors most 
likely to affect the condition of that fund; 

E) a current estimate of the resources 
needed for the Bank Insurance Fund, the 
Savings Association Insurance Fund, or the 
FSLIC Resolution Fund to achieve the pur- 
poses of this Act; and 

F) any findings, conclusions, and recom- 
mendations for legislative and administra- 
tive actions considered appropriate to 
future resolution activities by the Corpora- 
tion. 

% MANNER OF SUBMISSION.—Such report 
shall be submitted to the President of the 
Senate and the Speaker of the House of Rep- 
resentatives, who shall cause the same to be 
printed for the information of Congress, and 
the President as soon as practicable after 
the first day of January each year. ”; 

(2) by redesignating subsections (b), (c), 
and (d) as (e), , and (g), respectively; and 

(3) by inserting after subsection (a) the fol- 
lowing new subsections; 

“(b) QUARTERLY REPORTS TO TREASURY.— 

“(1) FINANCIAL OPERATING PLANS AND FORE- 
casTs.—Before the beginning of each fiscal 
quarter, the Corporation shall provide to the 
Secretary of the Treasury a copy of the Cor- 
poration’s financial operating plans and 
forecasts, 

“(2) FINANCIAL CONDITION AND REPORTS OF 
OPERATIONS.—AS soon as practicable after the 
end of each fiscal quarter, the Corporation 
shall submit to the Secretary of the Treasury 
a copy of the report of the Corporation’s fi- 
nancial condition as of the end of such 
fiscal quarter and the results of the Corpora- 
tion’s operations during such fiscal quarter. 

“(3) ITEMS TO BE INCLUDED.—The plans, 
forecasts, and reports required under this 
subsection shall reflect the estimates re- 
quired to be made under section 15(b) of the 
liabilities and obligations of the Corpora- 
tion described in such section. 

“(4) RULE OF CONSTRUCTION.—The require- 
ment to provide plans, forecasts, and reports 
to the Secretary of the Treasury under this 
subsection may not be construed as imply- 
ing any obligation on the part of the Corpo- 
ration to obtain the consent or approval of 
such Secretary with respect to such plans, 
forecasts, and reports. 

e REPORTS TO OMB.— 

“(1) FINANCIAL INFORMATION.—The Corpora- 
tion shall continue to provide to the Direc- 
tor of the Office of Management and Budget 
financial information consistent with that 
contained in the reports that were being 
provided to the Director immediately prior 
to the effective date of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989. 

“(2) FINANCIAL OPERATING PLANS AND FORE- 
CASTS.—The Corporation shall also provide 
to the Director copies of the Corporation's 
financial operating plans and forecasts as 
prepared by the Corporation in the ordinary 
course of its operations, and copies of the 
quarterly reports of the Corporation’s finan- 
cial condition and results of operations as 
prepared by the Corporation in the ordinary 
course of its operations. 

“(3) RULE OF CONSTRUCTION.—This subsec- 
tion may not be construed as implying any 
obligation on the part of the Corporation to 
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consult with or obtain the consent or ap- 
proval of the Director with respect to any re- 
ports, plans, forecasts, or other information 
referred to in paragraph (1) or (2) or any ju- 
risdiction or oversight over the affairs or op- 
erations of the Corporation. 

d AUDIT.— 

“(1) AUDIT REQUIRED.—The Comptroller 
General shall audit annually the financial 
transactions of the Corporation, the Bank 
Insurance Fund, the Savings Association In- 
surance Fund, and the FSLIC Resolution 
Fund in accordance with generally accepted 
government auditing standards. 

“(2) ACCESS TO BOOKS AND RECORDS.—AIll 
books, records, accounts, reports, files, and 
property belonging to or used by the Corpo- 
ration, the Bank Insurance Fund, the Sav- 
ings Association Insurance Fund, and the 
FSLIC Resolution Fund, or by an independ- 
ent certified public accountant retained to 
audit the Funds financial statements, shall 
be made available to the Comptroller Gener- 
al. 

(b) SPECIFIC REPORTS.— 

(1) RISK-BASED ASSESSMENTS, — 

(A) REPORT REQUIRED.—The Federal Depos- 
it Insurance Corporation shall study the es- 
tablishment of premium assessment catego- 
ries related to types of risk to the insurance 
funds and shall report its recommendations 
to the Congress not later than January 1, 
1991. If the Corporation should recommend 
the establishment of such a risk-based as- 
sessment plan, it shall also provide a timeta- 
ble and plan for implementation. 

(B) CONGRESSIONAL RESPONSE.—Not later 
than 180 days after receipt by the Congress 
of the report required under subparagraph 
(A) and the accompanying plan and timeta- 
ble, the Congress shall make a recommenda- 
tion to the Chairperson of the Board of Di- 
rectors regarding the disposition of such 
plan and timetable. 

(2) STUDY OF DEPOSIT INSURANCE PASS- 
THROUGH.—Not later than 6 months after the 
date of enactment of this Act, the Federal 
Deposit Insurance Corporation shall trans- 
mit to the Congress a report containing its 
findings and recommendations relating to 
the pass-through of deposit insurance either 
to individual investors in unit investment 
trust funds or to individual participants in 
pension or to profit sharing plans qualified 
under section 401 of the Internal Revenue 
Code of 1986. Such report shall also contain 
the Corporation’s assessment of the poten- 
tial effects of broadening deposit insurance 
coverage on the safety of the insurance 
funds and the operation of capital markets. 

(3) REPORT ON DIRECTORS’ AND OFFICERS’ LI- 
ABILITY INSURANCE,— 

(A) Stupy.—The Federal Deposit Insurance 
Corporation shall, together with the Secre- 
tary of the Treasury and the Attorney Gener- 
al, conduct a comprehensive study of direc- 
tors’ and officers’ liability insurance and de- 
pository institution bonds, and the avail- 
ability of such insurance for directors and 
officers of insured depository institutions. 
The study shall include— 

(i) consideration of State laws limiting li- 
ability for directors and officers; 

(ii) the effect of contractual provisions 
limiting insurance coverage when an insti- 
tution is placed in receivership or conserva- 
torship; 

(iii) provisions limiting coverage when a 
claim is made by the Federal Deposit Insur- 
ance Corporation; and 

fiv) provisions limiting claims made by 
one insured against another insured. 

In addition, the study shall consider the 
need for such insurance or bonds and the 
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effect any change in any of the above noted 
conditions or terms may have on the future 
availability of such insurance, and the abili- 
ty of depository institutions to attract quali- 
fied officers and directors. 

(B) Report.—Not later than 6 months 
after the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Federal Deposit Insur- 
ance Corporation, together with the Secre- 
tary of the Treasury and the Attorney Gener- 
al, shall report the findings from the study 
under subparagraph (A) to the Congress, to- 
gether with legislative recommendations, if 
appropriate. 

SEC, 221. REGULATIONS GOVERNING INSURED DE- 
POSITORY INSTITUTIONS, 

Section 18 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1828) is amended— 

(1) by striking out “(a)” and the Ist 2 sen- 
tences of subsection (a) and inserting the 
following: 

“(a) INSURANCE LOGO,— 

% INSURED SAVINGS ASSOCIATIONS.—Each 
insured savings association shall display at 
each place of business maintained by such 
association a sign containing only the fol- 
lowing items: 

“(A) A statement that insured deposits are 
backed by the full faith and credit of the 
United States Government. 

“(B) A statement that deposits are federal- 
ly insured to $100,000. 

“(C) The symbol of an eagle. 

The sign shall not contain any reference toa 
Government agency and shall accord each 
item substantially equal prominence. 

“(2) INSURED BANKS.—Not later than 30 
days after the date of enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989, each insured bank 
shall display at each place of business main- 
tained by such bank one of the following: 

“(A) The sign required to be displayed by 
insured banks under regulations prescribed 
by the Corporation in effect on January 1, 
1989. 

“(B) The sign prescribed under paragraph 
(1). 

“(3) REGULATIONS.—The Corporation shall 
prescribe regulations to carry out the pur- 
poses of this subsection, including regula- 
tions governing the manner of display or 
use of such signs, except that the size of the 
sign prescribed under paragraph (1) shall be 
similar to that prescribed under paragraph 
(2)(A). Initial regulations under this subsec- 
tion shall be prescribed on the date of enact- 
ment of the Financial Institutions Recov- 
ery, Reform, and Enforcement Act of 1989.“ 

(2) in subsection / 

(A) in paragraph (2), by striking out sub- 
paragraph (C) and inserting the following: 

“(C) the Corporation if the acquiring, as- 
suming, or resulting bank is to be a State 
nonmember insured bank (except a District 
bank or a savings bank supervised by the Di- 
rector of the Office of Thrift Supervision); 
and 

D) the Director of the Office of Thrift Su- 
pervision if the acquiring, assuming, or re- 
sulting institution is to be a savings asso- 
ciation. ”; 

(B) by striking out paragraph (12); 

(C) in paragraphs (3), (4), (6), (7), and (9), 
by inserting after the word “bank” or 
“banks” each time it appears, the words “or 
savings association” or “or savings associa- 
tions”, respectively; and 

(D) in paragraph (3), by striking out ‘‘fail- 
ure” and inserting in lieu thereof “default”; 

(3) in subsection (i)(2)— 

(A) by striking out “insured bank” and in- 
serting in lieu thereof “insured Federal de- 
pository institution”; 
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(B) by striking out “insured State bank” 
and inserting in lieu thereof “insured State 
depository institution’, 

(C) by striking out the period at the end of 
subpargraph (C) and inserting in lieu there- 
of “; and”; and 

(D) by inserting after subparagraph (C) 
the following new subparagraph: 

D the Director of the Office of Thrift Su- 
pervision if the resulting institution is to be 
an insured State savings association. 

(C) in paragraph (4)(D), by inserting “and 
fitness” after “character”; and 

(D) by striking out paragraph (5); and 

(4) by adding at the end the following: 

“(m) ACTIVITIES OF SAVINGS ASSOCIATIONS 
AND THEIR SUBSIDIARIES.— 

“(1) PROCEDURES.— When an insured sav- 
ings association establishes or acquires a 
subsidiary or when an insured savings asso- 
ciation elects to conduct any new activity 
through a subsidiary that the insured sav- 
ings association controls, the insured sav- 
ings association— 

“{A) shall notify the Corporation and the 
Director of the Office of Thrift Supervision 
not less than 30 days prior to the establish- 
ment, or acquisition, of any such subsidiary, 
and not less than 30 days prior to the com- 
mencement of any such activity, and in 
either case shall provide at that time such 
information as each such agency may, by 
regulation, require; and 

B/ shall conduct the activities of the 
subsidiary in accordance with regulations 
and orders of the Director of the Office of 
Thrift Supervision. 

“(2) ENFORCEMENT POWERS.—With respect 
to any subsidiary of an insured savings as- 
sociation; 

“(A) the Corporation and the Director of 
the Office of Thrift Supervision shall each 
have, with respect to such subsidiary, the re- 
spective powers that each has with respect 
to the insured savings association pursuant 
to this section or section 8; and 

“(B) the Director of the Office of Thrift Su- 
pervision may determine, after notice and 
opportunity for hearing, that the continu- 
ation by the insured savings association of 
its ownership or control of, or its relation- 
ship to, the subsidiary— 

i / constitutes a serious risk to the safety, 
soundness, or stability of the insured sav- 
ings association, or 

Iii / is inconsistent with sound banking 
principles or with the purposes of this Act. 


Upon making any such determination, the 
Corporation or the Director of the Office of 
Thrift Supervision shall have authority to 
order the insured savings association to 
divest itself of control of the subsidiary. The 
Director of the Office of Thrift Supervision 
may take any other corrective measures 
with respect to the subsidiary, including the 
authority to require the subsidiary to termi- 
nate the activities or operations posing such 
risks, as the Director may deem appropriate. 

“(3) ACTIVITIES INCOMPATIBLE WITH DEPOSIT 
INSURANCE.— 

“(A) IN GENERAL.—The Corporation may 
determine by regulation or order that any 
specific activity poses a serious threat to the 
Savings Association Insurance Fund. Prior 
to adopting any such regulation, the Corpo- 
ration shall consult with the Director of the 
Office of Thrift Supervision and shall pro- 
vide appropriate State supervisors the op- 
portunity to comment thereon, and the Cor- 
poration shall specifically take such com- 
ments into consideration. Any such regula- 
tion shall be issued in accordance with sec- 
tion 553 of title 5, United States Code. If the 
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Board of Directors makes such a determina- 
tion with respect to an activity, the Corpo- 
ration shall have authority to order that no 
Savings Association Insurance Fund 
member may engage in the activity directly. 

/ AUTHORITY OF DIRECTOR.—This section 
does not limit the authority of the Office of 
Thrift Supervision to issue regulations to 
promote safety and soundness or to enforce 
compliance with other applicable laws. 

“(C) ADDITIONAL AUTHORITY OF FDIC TO PRE- 
VENT SERIOUS RISKS TO INSURANCE FUND.—Not- 
withstanding subparagraph (A), the Corpo- 
ration may prescribe and enforce such regu- 
lations and issue such orders as the Corpo- 
ration determines to be necessary to prevent 
actions or practices of savings associations 
that pose a serious threat to the Savings As- 
sociation Insurance Fund or the Bank In- 
surance Fund. 

“(4) ‘SUBSIDIARY’ DEFINED.—AS8 used in this 
subsection, the term ‘subsidiary’ does not in- 
clude an insured depository institution. 

5 APPLICABILITY TO CERTAIN SAVINGS 
BANKS.—Subparagraphs (A) and / of para- 
graph (1) of this subsection do not apply 
to— 

“(A) any Federal savings bank that was 
chartered prior to October 15, 1982, as a sav- 
ings bank under State law, or 

“(B) a savings association that acquired 
its principal assets from an institution that 
was chartered prior to October 15, 1982, as a 
savings bank under State law. 

n / CALCULATION OF CAPITAL.—No appro- 
priate Federal banking agency shall allow 
any insured depository institution to in- 
clude an unidentifiable intangible asset in 
its calculation of compliance with the ap- 
propriate capital standard, if such unidenti- 
fiable intangible asset was acquired after 
April 12, 1989, except to the extent permitted 
under section 5(t) of the Home Owners’ 
Loan Act. 

SEC. 222. ACTIVITIES OF SAVINGS ASSOCIATIONS. 

The Federal Deposit Insurance Act is 
amended by adding at the end the following 
new section: 

“SEC. 28. ACTIVITIES OF SAVINGS ASSOCIATIONS. 

“(a) IN GENERAL,—On and after January 1, 
1990, a savings association chartered under 
State law may not engage as principal in 
any type of activity, or in any activity in an 
amount, that is not permissible for a Feder- 
al savings association unless— 

I the Corporation has determined that 
the activity would pose no significant risk 
to the affected deposit insurance fund; and 

“(2) the savings association is and contin- 
ues to be in compliance with the fully 
phased-in capital standards prescribed 
under section 5(t) of the Home Owners’ 
Loan Act, 

“(6) DIFFERENCES OF MAGNITUDE BETWEEN 
STATE AND FEDERAL PoWERS.—Notwithstand- 
ing subsection (a/, if an activity (other 
than an activity described in section 
5(c/(2)(B) of the Home Owners’ Loan Act) is 
permissible for a Federal savings associa- 
tion, a savings association chartered under 
State law may engage as principal in that 
activity in an amount greater than the 
amount permissible for a Federal savings 
association if— 

“(1) the Corporation has not determined 
that engaging in that amount of the activity 
poses any significant risk to the affected de- 
posit insurance fund; and 

“(2) the savings association chartered 
under State law is and continues to be in 
compliance with the fully phased-in capital 
standards prescribed under section 5(t) of 
the Home Owners’ Loan Act. 

%% EQUITY INVESTMENTS BY STATE SAVINGS 
ASSOCIATIONS.— 
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“(1) IN GENERAL.—Notwithstanding subsec- 
tions (a) and (), a savings association 
chartered under State law may not directly 
acquire or retain any equity investment of a 
type or in an amount that is not permissible 
for a Federal savings association. 

“(2) EXCEPTION FOR SERVICE CORPORA- 
TIONS.—Paragraph (1) does not prohibit a 
savings association from acquiring or re- 
taining shares of one or more service corpo- 
rations if— 

“(A) the Corporation has determined that 
no significant risk to the affected deposit in- 
surance fund is posed by— 

“(i) the amount that the association pro- 
poses to invest in those shares (or, in the 
case of shares held on May 1, 1989, the 
amount that the association has invested in 
those shares), or 

ii the activities in which the service 
corporation engages; and 

“(B) the savings association is and con- 
tinues to be in compliance with the fully 
phased-in capital standards prescribed 
under section 5(t) of the Home Owners’ 
Loan Act. 

“(3) TRANSITION RULE.— 

“(A) IN GENERAL.—The Corporation shall 
require any savings association to divest 
any equity investment the retention of 
which is not permissible under paragraph 
(1) or (2) as quickly as can be prudently 
done, and in any event not later than July 1, 
1994. 

B/ TREATMENT OF NONCOMPLIANCE DURING 
DIVESTMENT.— With respect to any equity in- 
vestment held by any savings association on 
May 1, 1989, the savings association shall be 
deemed not to be in violation of the prohibi- 
tion in paragraph (1) or (2) on retaining 
such investment so long as the savings asso- 
ciation complies with any applicable re- 
quirement established by the Corporation 
pursuant to subparagraph (A) for divesting 
such investments. 

“(d) CORPORATE DEBT SECURITIES NOT OF 
INVESTMENT GRADE.— 

“(1) IN GENERAL.—No savings association 
may, directly or through a subsidiary, ac- 
quire or retain any corporate debt security 
not of investment grade. 

“(2) EXCEPTION FOR SECURITIES HELD BY 
QUALIFIED AFFILIATE.—Paragraph (1) shall not 
apply with respect to any corporate debt se- 
curity not of investment grade which is ac- 
quired and retained by any qualified a/ffili- 
ate of a savings association. 

“(3) TRANSITION RULE.— 

“(A) IN GENERAL.—The Corporation shall 
require any savings association or any sub- 
sidiary of any savings association to divest 
any corporate debt security not of invest- 
ment grade the retention of which is not per- 
missible under paragraph (1) as quickly as 
can be prudently done, and in any event not 
later than July 1, 1994. 

“(B) TREATMENT OF NONCOMPLIANCE DURING 
DIVESTMENT.— With respect to any corporate 
debt security not of investment grade held 
by any savings association or subsidiary on 
the date of enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989, the savings association or sub- 
sidiary shall be deemed not to be in viola- 
tion of the prohibition in paragraph (1) on 
retaining such investment so long as the as- 
sociation or subsidiary complies with any 
applicable requirement established by the 
Corporation pursuant to subparagraph (A) 
Sor divesting such securities. 

% DEFINITIONS.—For purposes of this sec- 
tion— 

“(A) INVESTMENT GRADE.—Any corporate 
debt security is not of ‘investment grade’ 
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unless that security, when acquired by the 
savings association or subsidiary, was rated 
in one of the 4 highest rating categories by 
at least one nationally recognized statistical 
rating organization. 

/ QUALIFIED AFFILIATE.—The term quali- 
fied affiliate’ means 

i) in the case of a stock savings associa- 
tion, an affiliate other than a subsidiary or 
an insured depository institution; and 

i / in the case of a mutual savings asso- 
ciation, a subsidiary other than an insured 
depository institution, so long as all of the 
savings association's investments in and er- 
tensions of credit to the subsidiary are de- 
ducted from the savings association's cap- 
ital. 

“(C) CERTAIN SECURITIES NOT INCLUDED.— 
The term ‘corporate debt security not of in- 
vestment grade’ does not include any obliga- 
tion issued or guaranteed by a corporation 
that may be held by a Federal savings asso- 
ciation without limitation as to percentage 
of assets under subparagraphs (D), (E), or 
(F) of section 5(c)(1) of the Home Owners’ 
Loan Act. 

“(e) TRANSFER OF CORPORATE DEBT SECURI- 
TY NOT OF INVESTMENT GRADE IN EXCHANGE 
FOR A QUALIFIED NoTE.— 

“(1) ACQUISITION OF NOTE.—Notwithstand- 
ing subsections (a), (b), and (c) of section 5 
of the Home Owners’ Loan Act and any 
other provision of Federal or State law gov- 
erning extensions of credit by savings asso- 
ciations, any insured savings association, 
and any subsidiary of any insured savings 
association, that, on the date of the enact- 
ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, 
holds any corporate debt security not of in- 
vestment grade may acquire a qualified note 
in exchange for the transfer of such security 
to— 

“(A) any holding company which controls 
80 percent or more of the shares of such in- 
sured savings association; or 

“(B) any company other than an insured 
savings association, or any subsidiary of 
any insured savings association, 80 percent 
or more of the shares of which are controlled 
by such holding company, 


if the conditions of paragraph (2) are met. 

“(2) CONDITIONS FOR EXCHANGE OF SECURITY 
FOR QUALIFIED NOTE.—The conditions of this 
paragraph are met if— K 

“(A) the insured savings association was 
in compliance with applicable capital re- 
quirements on December 31, 1988, and the 
insured savings association after such 
date— 

i remains in compliance with applica- 
ble capital requirements; or 

ii / adopts and complies with a capital 
plan acceptable to the Director of the Office 
of Thrift Supervision; 

“(B) the company to which the corporate 
debt security not of investment grade is 
transferred is not a bank holding company, 
an insured savings association, or a direct 
or indirect subsidiary of such holding com- 
pany or insured savings association; 

O before the end of the 90-day period be- 
ginning on the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the insured 
savings association notifies the Director of 
the Office of Thrift Supervision of such asso- 
ciation’s intention to transfer the corporate 
debt security not of investment grade to the 
savings and loan holding company or the 
subsidiary of such holding company; 
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D/ the transfer of the corporate debt se- 
curity not of investment grade is complet- 


i) before the end of the 1-year period be- 
ginning on the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, in the case of 
an insured savings association that, as of 
such date, is controlled by a savings and 
loan holding company; or 

ii / before the end of the 2-year period be- 
ginning on such date, in the case of a sav- 
ings association that is not, as of such date, 
a subsidiary of a savings and loan holding 
company; 

“(E) the insured savings association re- 
ceives in exchange for the corporate debt se- 
curity not of investment grade the fair 
market value of such security; 

F the Director of the Office of Thrift Su- 
pervision has— 

“(i) approved the transaction; and 

ii) determined that the transfer repre- 
sents a complete and effective divestiture of 
the corporate debt security not of invest- 
ment grade and is in compliance with the 
provisions of this subsection; and 

/ any gain on the sale of the corporate 
debt security not of investment grade is rec- 
ognized, and included for applicable regula- 
tory capital requirements, by the insured 
savings association only at such time and to 
the extent that the insured savings associa- 
tion receives payment of principal on the 
note in cash in excess of the fair market 
value of the transferred corporate debt secu- 
rity not of investment grade as carried on 
the accounts of the insured savings associa- 
tion immediately prior to the transfer. 

“(3) QUALIFIED NOTE DEFINED.—The term 
‘qualified note’ means any note that— 

% is at all times fully secured by the cor- 
porate debt security not of investment grade 
transferred in exchange for the note, or by 
other collateral of at least equivalent value 
that is acceptable to the Director of the 
Office of Thrift Supervision; 

B/ contains provisions acceptable to the 
Director of the Office of Thrift Supervision 
that would— 

i) prevent any action to encumber or 
impair the value of the collateral referred to 
in subparagraph (A); and 

Iii / allow the sale of the corporate debt 
security not of investment grade if the pro- 
ceeds of the sale are reinvested in assets of 
equivalent value; 

is on market terms, including interest 
rate, which must in all cases be above the in- 
sured savings associations borrowing rate 
for similar term funds; 

D/ is fully repayable over a period of 
time not to exceed 5 years from the date of 
transfer; 

“(E) is repaid with annual principal pay- 
ments at least as large as would be necessary 
to repay the note within 5 years if it were on 
a level payment amortization schedule and 
the interest rate for the first year of repay- 
ment were fixed throughout the amortiza- 
tion period; 

“(F) is fully guaranteed by each holding 
company of the insured savings association 
that acquires such note; and 

/ is repaid in full in cash in accord- 
ance with its terms and this subsection. 

“(4) FAILURE TO REPAY ON SCHEDULE.—The 
exemption provided by this subsection from 
subsections (a), (b), and (c) of section 11 of 
the Home Owners’ Loan Act any other appli- 
cable provision of Federal or State law shall 
terminate immediately if the insured sav- 
ings association or any affiliate of such as- 
sociation fails to comply with the terms of 
the qualified note or this subsection. 
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“(f) DETERMINATIONS.—The Corporation 
shall make determinations under this sec- 
tion by regulation or order. 

“(g) ACTIVITY DEFINED.—For purposes of 
subsections (a) and b 

“(1) IN GENERAL.—The term ‘activity’ in- 
cludes acquiring or retaining any invest- 
ment. 

“(2) DIVESTITURE OF CERTAIN ASSETS.— Not- 
withstanding paragraph (1), subsections (a) 
and (b) shall not be construed to require a 
savings association to divest itself of any 
assets acquired before the date of enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989. 

h/ DISCLOSURES BY UNINSURED SAVINGS 
ASSOCIATIONS. — 

“(1) IN GENERAL.—Any savings association 
the deposits of which are not insured by the 
Corporation under this Act shall disclose 
clearly and conspicuously in periodic state- 
ments of account and in all advertising that 
the savings association's deposits are ‘not 
federally insured’. 

A MANNER AND CONTENT.—The Corpora- 
tion may, by regulation or order, prescribe 
the manner and content of the disclosure. 

J ENFORCEMENT.—Compliance with the 
requirements of this subsection, and any 
regulation prescribed or order issued under 
this subsection, shall be enforced under sec- 
tion 8 in the same manner and to the same 
extent as if the savings association were an 
insured State nonmember bank. 

“(i) OTHER AUTHORITY NOT AFFECTED.—This 
section may not be construed as limiting— 

“(1) any other authority of the Corpora- 
tion; or 

“(2) any authority of the Director of the 
Office of Thrift Supervision or of a State to 
impose more stringent restrictions. ”. 

SEC. 223. NONDISCRIMINATION. 

Section 22 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1830) is amended to read 
as follows: 

“SEC. 22. NONDISCRIMINATION,. 

“It is not the purpose of this Act to dis- 
criminate in any manner against State non- 
member banks or State savings associations 
and in favor of national or member banks 
or Federal savings associations, respective- 
ly. It is the purpose of this Act to provide all 
banks and savings associations with the 
same opportunity to obtain and enjoy the 
benefits of this Act. ”. 

SEC. 224. BROKERED DEPOSITS. 

(a) IN GENERAL.—The Federal Deposit In- 
surance Act is amended by inserting after 
section 28 (as added by section 222 of this 
title) the following new section: 

“SEC, 29. BROKERED DEPOSITS. 

“(a) IN GENERAL.—A troubled institution 
may not accept funds obtained, directly or 
indirectly, by or through any deposit broker 
for deposit into 1 or more deposit accounts. 

“(b) RENEWALS AND ROLLOVERS TREATED AS 
ACCEPTANCE OF FUNDS.—Any renewal of an ac- 
count in any troubled institution and any 
rollover of any amount on deposit in any 
such account shall be treated as an accept- 
ance of funds by such troubled institution 
for purposes of subsection fa). 

%% WAIVER AUTHORITY.—The Corporation 
may, on a case-by-case basis and upon ap- 
plication by an insured depository institu- 
tion, waive the applicability of subsection 
(a) upon a finding that the acceptance of 
such deposits does not constitute an unsafe 
or unsound practice with respect to such in- 
stitution. 

“(d) LIMITED EXCEPTION FOR CERTAIN CON- 
SERVATORSHIPS.—In the case of any insured 
depository institution for which the Corpo- 
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ration has been appointed as conservator, 
subsection (a) shall not apply to the accept- 
ance of deposits (described in such subsec- 
tion) by such institution if the Corporation 
determines that the acceptance of such de- 
posits— 

“(1) is not an unsafe or unsound practice; 
and 

“(2) either 

“(A) is necessary to enable the institution 
to meet the demands of its depositors or pay 
its obligations in the ordinary course of 
business; or 

5) is consistent with the conservator’s 
fiduciary duty to minimize the losses of the 
institution. 

“(e) ADDITIONAL RESTRICTIONS.—The Corpo- 
ration may impose, by regulation or order, 
such additional restrictions on the accept- 
ance of brokered deposits by any troubled 
institution as the Corporation may deter- 
mine to be appropriate. 

“(f) DEFINITIONS RELATING TO DEPOSIT 
BROKER. — 

J DEPOSIT BROKER.—The term ‘deposit 
broker’ means— 

“(A) any person engaged in the business of 
placing deposits, or facilitating the place- 
ment of deposits, of third parties with in- 
sured depository institutions or the business 
of placing deposits with insured depository 
institutions for the purpose of selling inter- 
ests in those deposits to third parties; and 

“(B) an agent or trustee who establishes a 
deposit account to facilitate a business ar- 
rangement with an insured depository insti- 
tution to use the proceeds of the account to 
fund a prearranged loan. 

(2) ExcLusions.—The term deposit 
broker’ does not include— 

“(A) an insured depository institution, 
with respect to funds placed with that de- 
pository institution; 

B/ an employee of an insured depository 
institution, with respect to funds placed 
with the employing depository institution; 

“(C) a trust department of an insured de- 
pository institution, if the trust in question 
has not been established for the primary 
purpose of placing funds with insured de- 
pository institutions; 

“(D) the trustee of a pension or other em- 
ployee benefit plan, with respect to funds of 
the plan; 

E) a person acting as a plan administra- 
tor or an investment adviser in connection 
with a pension plan or other employee bene- 
fit plan provided that that person is per- 
forming managerial functions with respect 
to the plan; 

E/ the trustee of a testamentary account; 

“(G) the trustee of an irrevocable trust 
(other than one described in paragraph 
(1)(B)), as long as the trust in question has 
not been established for the primary purpose 
of placing funds with insured depository in- 
stitutions; 

H) a trustee or custodian of a pension or 
profitsharing plan qualified under section 
401(d) or 403(a) of the Internal Revenue 
Code of 1986; or 

an agent or nominee whose primary 
purpose is not the placement of funds with 
depository institutions. 

“(3) INCLUSION OF DEPOSITORY INSTITUTIONS 
ENGAGING IN CERTAIN ACTIV/TIES.—Notwith- 
standing paragraph (2), the term ‘deposit 
broker’ includes any insured depository in- 
stitution, and any employee of any insured 
depository institution, which engages, di- 
rectly or indirectly, in the solicitation of de- 
posits by offering rates of interest (with re- 
spect to such deposits) which are signifi- 
cantly higher than the prevailing rates of in- 
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terest on deposits offered by other insured 
depository institutions having the same 
type of charter in such depository institu- 
tion’s normal market area. 

“(4) EMPLOYEE.—For purposes of this sub- 
section, the term ‘employee’ means any em- 
ployee— 

“(A) who is employed exclusively by the in- 
sured depository institution; 

“(B) whose compensation is primarily in 
the form of a salary; 

“(C) who does not share such employee’s 
compensation with a deposit broker; and 

“(D) whose office space or place of busi- 
ness is used exclusively for the benefit of the 
insured depository institution which em- 
ploys such individual. 

“(g) TROUBLED INSTITUTION DEFINED.—The 
term ‘troubled institution’ means any in- 
sured depository institution which does not 
meet the minimum capital requirements ap- 
plicable with respect to such institution. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to depos- 
its accepted after the end of the 180-day 
period beginning on the date of the enact- 
ment of this Act. 

SEC. 225. CONTRACTS BETWEEN DEPOSITORY INSTI- 
TUTIONS AND PERSONS PROVIDING 
GOODS, PRODUCTS, OR SERVICES. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
after section 29 (as added by section 224 of 
this title) the following new section: 

“SEC. 30. CONTRACTS BETWEEN DEPOSITORY INSTI- 
TUTIONS AND PERSONS PROVIDING 
GOODS, PRODUCTS, OR SERVICES. 

“(a) IN GENERAL.—An insured depository 
institution may not enter into a written or 
oral contract with any person to provide 
goods, products, or services to or for the ben- 
efit of such depository institution if the per- 
Sormance of such contract would adversely 
affect the safety or soundness of the institu- 
tion. 

“(b) RULEMAKING.—The Corporation shall 
prescribe such regulations and issue such 
orders, including definitions consistent with 
this section, as may be necessary to admin- 
ister and carry out the purposes of, and pre- 
vent evasions of, this section. 

“(c) ENFORCEMENT.—Any action taken by 
any appropriate Federal banking agency 
under section 8 to enforce compliance on the 
part of any insured depository institution 
with the requirements of this section may 
include a requirement that such institution 
properly reflect the transaction on its books 
and records. 

“(d) NO PRIVATE RIGHT OF ACTION.—This sec- 
tion may not be construed as creating any 
private right of action. 

“(e) STUDY.— 

“(1) IN GENERAL.—The Attorney General 
and the Comptroller General of the United 
States shall jointly conduct a study on the 
extent to which— 

“(A) insured depository institutions are 
entering into contracts with venders under 
which venders agree to purchase stock or 
assets from insured depository institutions 
or to invest capital in or make deposits in 
such institutions; and 

“(B) if such practices occur, the extent to 
which such practices are having an anti- 
competitive effect and should be prohibited. 

“(2) REPORT TO CONGRESS.—Before the end 
of the 1-year period beginning on the date of 
the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989, the Attorney General and the Comp- 
troller General shall submit a report to the 
Congress on the results of the study conduct- 
ed pursuant to paragraph (1). 
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SEC. 226. SAVINGS ASSOCIATION INSURANCE FUND 
INDUSTRY ADVISORY COMMITTEE ES- 
TABLISHED. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
after section 30 (as added by section 225 of 
this litle) the following new section: 

“SEC. 31. SAVINGS ASSOCIATION INSURANCE FUND 
INDUSTRY ADVISORY COMMITTEE. 

“(a) ESTABLISHMENT.—There is hereby es- 
tablished the Savings Association Insurance 
Fund Industry Advisory Committee (herein- 
after referred to in this section as the Com- 
mittee”). 

“(b) MEMBERSHIP.—The Committee shall 
consist of 18 members, appointed as follows; 

“(1) 1 member elected from each Federal 
home loan bank district (by the members of 
the Board of Directors of each such bank 
who were elected by the members of such 
bank) from among individuals residing 
therein who are officers of insured deposito- 
ry institutions that are Savings Association 
Insurance Fund members. 

“(2) 6 members appointed by the Corpora- 
tion from among individuals who shall rep- 
resent the public interest. 

“(c) VACANCIES.—Any vacancy on the Com- 
mittee shall be filled in the same manner in 
which the original appointment was made. 

d PAY AND EXPENSES.—Members of the 
Committee shall serve without pay, but each 
member shall be reimbursed, in such manner 
as the Corporation shall prescribe by regula- 
tion, for expenses incurred in connection 
with attendance of such members at meet- 
ings of the Committee. 

e TERMS.—Members shall be appointed 
or elected for terms of 1 year. 

“(f) AUTHORITY OF THE COMMITTEE.—The 
Committee may select its Chairperson, Vice 
Chairperson, and Secretary, and adopt 
methods of procedure, and shall have 
power— 

“(1) to confer with the Board of Directors 
on general and special business conditions 
and regulatory and other matters affecting 
insured financial institutions that are mem- 
bers of the Savings Association Insurance 
Fund; and 

“(2) to request information, and to make 
recommendations, with respect to matters 
within the jurisdiction of the Corporation. 

“(g) MEETINGS.—The Committee shall meet 
4 times each year, and more frequently if re- 
quested by the Corporation. 

“(h) REPoRTS.—The Committee shall 
submit a semiannual written report to the 
Committee on Banking, Finance and Urban 
Affairs of the House and to the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate. Such report shall describe the ac- 
tivities of the Committee for such semiannu- 
al period and contain such recommenda- 
tions as the Committee considers appropri- 
ate. 

“fi) PROVISION OF STAFF AND OTHER RE- 
SOURCES.—The Corporation shall provide the 
Committee with the use of such resources, 
including staff, as the Committee reason- 
ably shall require to carry out its duties, in- 
cluding the preparation and submission of 
reports to Congress, under this section. 

“(j) FEDERAL ADVISORY COMMITTEE ACT 
Does Nor APT Y. -e Federal Advisory 
Committee Act shall not apply to the Com- 
mittee, 

“(k) SUNSET.—The Committee shall cease to 
exist 10 years after the enactment of this sec- 
tion. 

TITLE I11—SAVINGS ASSOCIATIONS 
SEC. 301. AMENDMENT TO HOME OWNERS’ LOAN ACT 
OF 1933. 

The Home Owners’ Loan Act of 1933 is 

amended to read as follows: 
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“SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 
“This Act may be cited as the ‘Home 
Owners’ Loan Act’. 


“TABLE OF CONTENTS 


“Sec. 1. Short title and table of contents. 

“Sec. 2. Definitions. 

“Sec. 3. Director of the Office of Thrift Su- 
pervision. 

“Sec. 4. Supervision of savings associations. 

“Sec. 5. Federal savings associations. 

“Sec. 6. Liquid asset requirements. 

“Sec. 7. Applicability. 

“Sec. 8. District associations. 

“Sec. 9. Examination fees. 

“Sec. 10. Regulation of holding companies. 

“Sec. 11. Transactions with affiliates; exten- 
sions of credit to executive offi- 
cers, directors, and principal 
shareholders. 

“Sec. 12. Advertising. 

“Sec. 13. Powers of examiners. 

Sec. 14. Separability provision. 

“SEC, 2. DEFINITIONS. 

“For purposes of this Act— 

“(1) DirEcTOR.—The term ‘Director’ means 
the Director of the Office of Thrift Supervi- 
sion. 

“(2) CORPORATION.—The term ‘Corpora- 
tion’ means the Federal Deposit Insurance 
Corporation. 

% OFFICE.—The term ‘Office’ means the 
Office of Thrift Supervision. 

“(4) SAVINGS ASSOCIATION.—The term ‘sav- 
ings association’ means a savings associa- 
tion, as defined in section 3 of the Federal 
Deposit Insurance Act, the deposits of which 
are insured by the Corporation. 

“(5) FEDERAL SAVINGS ASSOCIATION.—The 
term ‘Federal savings association’ means a 
Federal savings association or a Federal 
savings bank chartered under section 5 of 
this Act. 

‘(6) NATIONAL BANK.—The term ‘national 
bank’ has the same meaning as in section 3 
of the Federal Deposit Insurance Act. 

“(7) FEDERAL BANKING AGENCIES.—The term 
‘Federal banking agencies means the Office 
of the Comptroller of the Currency, the 
Board of Governors of the Federal Reserve 
System, and the Federal Deposit Insurance 
Corporation. 

“(8) STATE:—The term ‘State’ has the same 
meaning as in section 3 of the Federal De- 
posit Insurance Act. 

“(9) AFFILIATE.—The term ‘affiliate’ means 
any person that controls, is controlled by, or 
is under common control with, a savings as- 
sociation, except as provided in section 10. 
“SEC. 3. DIRECTOR OF THE OFFICE OF THRIFT SU- 

PERVISION. 

“(a) ESTABLISHMENT OF OFFICE.—There is es- 
tablished the Office of Thrift Supervision, 
which shall be an office in the Department 
of the Treasury. 

“(6) ESTABLISHMENT OF POSITION OF DIREC- 
TOR.— 

“(1) IN GENERAL.—There is established the 
position of the Director of the Office of 
Thrift Supervision, who shall be the head of 
the Office of Thrift Supervision and shall be 
subject to the general oversight of the Secre- 
tary of the Treasury. 

“(2) AUTHORITY TO PRESCRIBE REGULA- 
TIONS.—The Director may prescribe such reg- 
ulations and issue such orders as the Direc- 
tor may determine to be necessary for carry- 
ing out this Act and all other laws within 
the Director's jurisdiction. 

“(3) AUTONOMY OF DIRECTOR.—The Secre- 
tary of the Treasury may not intervene in 
any matter or proceeding before the Director 
unless otherwise provided by law. 

“(c) APPOINTMENT; TERM.— 
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“(1) APPOINTMENT.—The Director shall be 
appointed by the President, by and with the 
advice and consent of the Senate, from 
among individuals who are citizens of the 
United States. 

“(2) TERM. Ne Director shall be appoint- 
ed for a term of 5 years. 

“(3) VACANCY.—A vacancy in the position 
of Director which occurs before the expira- 
tion of the term for which a Director was 
appointed shall be filled in the manner es- 
tablished in paragraph (1) and the Director 
appointed to fill such vacancy shall be ap- 
pointed only for the remainder of such term. 

%% SERVICE AFTER END OF HRM. An indi- 
vidual may serve as Director after the expi- 
ration of the term for which appointed until 
a successor Director has been appointed. 

“(5) TRANSITIONAL PROVISION.—Notwith- 
standing paragraphs (1) and (2), the Chair- 
man of the Federal Home Loan Bank Board 
on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, shall be the Director until 
the date on which that individual’s term as 
Chairman of the Federal Home Loan Bank 
Board would have expired. 

“(d) PROHIBITION ON FINANCIAL INTERESTS.— 
The Director shall not have a direct or indi- 
rect financial interest in any insured depos- 
itory institution, as defined in section 3 of 
the Federal Deposit Insurance Act. 

%% POWERS OF THE DIRECTOR.—The Direc- 
tor shall have all powers which— 

“(1) were vested in the Federal Home Loan 
Bank Board (in the Board’s capacity as 
such) or the Chairman of such Board on the 
day before the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989; and 

“(2) were not— 

“(A) transferred to the Federal Deposit In- 
surance Corporation, the Federal Housing 
Finance Board, the Resolution Trust Corpo- 
ration, or the Federal Home Loan Mortgage 
Corporation pursuant to any amendment 
made by such Act; or 

“(B) established under any provision of 
law repealed by such Act. 

“(f) ANNUAL REPORT REQUIRED.—The Direc- 
tor shall make an annual report to the Con- 
gress. Such report shall include— 

“(1) a description of any changes the Di- 
rector has made or is considering making in 
the district offices of the Office, including a 
description of the geographic allocation of 
the Office’s resources and personnel used to 
carry out examination and supervision 
functions; and 

“(2) a description of actions taken to 
carry out section 308 of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989. 

“(g) STAFF.— 

JI APPOINTMENT AND COMPENSATION.—The 
Director shall fix the compensation and 
number of, and appoint and direct, all em- 
ployees of the Office of Thrift Supervision 
notwithstanding section 301(f)(1) of title 31, 
United States Code. Such compensation 
shall be paid without regard to the provi- 
sions of other laws applicable to officers or 
employees of the United States. 

“(2) RATES OF BASIC PAY.—Rates of basic 
pay for employees of the Office may be set 
and adjusted by the Director without regard 
to the provisions of chapter 51 or subchapter 
Ill of chapter 53 of title 5, United States 
Code. 

“(3) ADDITIONAL COMPENSATION AND BENE- 
FITs.—The Director may provide additional 
compensation and benefits to employees of 
the Office if the same type of compensation 
or benefits are then being provided by any 
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Federal banking agency or, if not then being 
provided, could be provided by such an 
agency under applicable provisions of law, 
rule, or regulation. In setting and adjusting 
the total amount of compensation and bene- 
fits for employees of the Office, the Director 
shall consult, and seek to maintain compa- 
rability with, the Federal banking agencies. 

“(4) DELEGATION AUTHORITY.— 

“(A) IN GENERAL.—The Director may 

i designate who shall act as Director in 
the Director’s absence; and 

ii / delegate to any employee, representa- 
tive, or agent any power of the Director. 

„B Limrrations.—Notwithstanding sub- 
paragraph (A){(ii), the Director shall not, di- 
rectly or indirectly— 

ui / after October 10, 1989, delegate to any 
Federal home loan bank or to any officer, di- 
rector, or employee of a Federal home loan 
bank, any power involving examining, su- 
pervising, taking enforcement action with 
respect to, or otherwise regulating any sav- 
ings association, savings and loan holding 
company, or other person subject to regula- 
tion by the Director; or 

ii / delegate the Director's authority to 
serve as a member of the Corporation's 
Board of Directors. 

“(h) FUNDING THROUGH ASSESSMENTS.—The 
compensation of the Director and other em- 
ployees of the Office and all other expenses 
thereof may be paid from assessments levied 
under this Act. 

%% GAO Aupit.—The Director shall make 
available to the Comptroller General of the 
United States all books and records neces- 
sary to audit all of the activities of the 
Office of Thrift Supervision, 

“SEC. 4. SUPERVISION OF SAVINGS ASSOCIATIONS, 

%% FEDERAL SAVINGS ASSOCIATIONS.— 

II IN GENERAL.—The Director shall pro- 
vide for the examination, safe and sound op- 
eration, and regulation of savings associa- 
tions. 

“(2) REGULATIONS.—The Director may issue 
such regulations as the Director determines 
to be appropriate to carry out the responsi- 
bilities of the Director or the Office. 

“(3) SAFE AND SOUND HOUSING CREDIT TO BE 
ENCOURAGED.—The Director shall exercise all 
powers granted to the Director under this 
Act so as to encourage savings associations 
to provide credit for housing safely and 
soundly. 

“(6) ACCOUNTING AND DISCLOSURE.— 

“(1) IN GENERAL.—The Director shall, by 
regulation, prescribe uniform accounting 
and disclosure standards for savings asso- 
ciations, to be used in determining savings 
associations’ compliance with all applicable 
regulations. 

“(2) SPECIFIC REQUIREMENTS FOR ACCOUNT- 
ING STANDARDS.—Subject to section 5190, the 
uniform accounting standards prescribed 
under paragraph (1) shall— 

“(A) incorporate generally accepted ac- 
counting principles to the same degree that 
such principles are used to determine com- 
pliance with regulations prescribed by the 
Federal banking agencies; 

“(B) allow for no deviation from full com- 
pliance with such standards as are in effect 
after December 31, 1993; and 

prior to January 1, 1994, require full 
compliance by savings associations with ac- 
counting standards in effect at any time 
before such date not later than provided 
under the schedule in section 563.23-3 of 
title 12, Code of Federal Regulations (as in 
effect on May 1, 1989). 

“(3) AUTHORITY TO PRESCRIBE MORE STRIN- 
GENT ACCOUNTING STANDARDS.—The Director 
may at any time prescribe accounting 
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standards more stringent than required 
under paragraph (2) if the Director deter- 
mines that the more stringent standards are 
necessary to ensure the safe and sound oper- 
ation of savings associations. 

“(c) STRINGENCY OF STANDARDS.—All regula- 
tions and policies of the Director governing 
the safe and sound operation of savings as- 
sociations, including regulations and poli- 
cies governing asset classification and ap- 
praisals, shall be no less stringent than those 
established by the Comptroller of the Cur- 
rency for national banks. 

d INVESTMENT OF CERTAIN FUNDS IN AC- 
COUNTS OF SAVINGS ASSOCIATIONS.—The sav- 
ings accounts and share accounts of savings 
associations insured by the Corporation 
shall be lawful investments and may be ac- 
cepted as security for all public funds of the 
United States, fiduciary and trust funds 
under the authority or control of the United 
States or any officer thereof, and for the 
funds of all corporations organized under 
the laws of the United States (subject to any 
regulatory authority otherwise applicable), 
regardless of any limitation of law upon the 
investment of any such funds or upon the 
acceptance of security for the investment or 
deposit of any of such funds, 

“(e) PARTICIPATION BY SAVINGS ASSOCIATIONS 
IN LOTTERIES AND RELATED ACTIVITIES.— 

“(1) PARTICIPATION PROHIBITED.—No Sav- 
ings association may— 

“(A) deal in lottery tickets; 

/ deal in bets used as a means or sub- 
stitute for participation in a lottery; 

“(C) announce, advertise, or publicize the 
existence of any lottery; or 

D) announce, advertise, or publicize the 
existence or identity of any participant or 
winner, as such, in a lottery. 

“(2) USE OF FACILITIES PROHIBITED.—No sav- 
ings association may permit— 

“(A) the use of any part of any of its own 
offices by any person for any purpose forbid- 
den to the institution under paragraph (1); 
or 

B/ direct access by the public from any 
of its own offices to any premises used by 
any person for any purpose forbidden to the 
institution under paragraph (1). 

“(3) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) DEAL 1n.—The term ‘deal in’ includes 
making, taking, buying, selling, redeeming, 
or collecting. 

B/ LotrerRy.—The term ‘lottery’ includes 
any arrangement under which— 

“(i) or more persons (hereafter in this 
subparagraph referred to as the ‘partici- 
pants’) advance money or credit to another 
in exchange for the possibility or expecta- 
tion that 1 or more but not all of the partici- 
pants (hereafter in this paragraph referred 
to as the ‘winners’) will receive by reason of 
those participants’ advances more than the 
amounts those participants have advanced; 
and 

ii / the identity of the winners is deter- 
mined by any means which includes— 

Va random selection; 

Ia game, race, or contest; or 

Il any record or tabulation of the 
result of 1 or more events in which any par- 
ticipant has no interest except for the bear- 
ing that event has on the possibility that the 
participant may become a winner. 

C) LOTTERY TICKET.—The term ‘lottery 
ticket’ includes any right, privilege, or possi- 
bility (and any ticket, receipt, record, or 
other evidence of any such right, privilege, 
or possibility) of becoming a winner in a 
lottery. 
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“(4) EXCEPTION FOR STATE LOTTERIES.— 
Paragraphs (1) and (2) shall not apply with 
respect to any savings association accepting 
funds from, or performing any lawful serv- 
ices for, any State operating a lottery, or 
any officer or employee of such a State who 
is charged with administering the lottery. 

“(5) REGULATIONS.—The Director shall pre- 
scribe such regulations as may be necessary 
to provide for enforcement of this subsection 
and to prevent any evasion of any provision 
of this subsection. 

“(f) FEDERALLY RELATED MORTGAGE LOAN 
DISCLOSURES.—A savings association may 
not make a federally related mortgage loan 
to an agent, trustee, nominee, or other 
person acting in a fiduciary capacity with- 
out requiring that the identity of the person 
receiving the beneficial interest of such loan 
shall at all times be revealed to the savings 
association. At the request of the Director, 
the savings association shall report to the 
Director the identity of such person and the 
nature and amount of the loan. 

“(g) PREEMPTION OF STATE Usury LAWS.— 
(1) Notwithstanding any State law, a sav- 
ings association may charge interest on any 
extension of credit at a rate of not more 
than 1 percent in excess of the discount rate 
on 90-day commercial paper in effect at the 
Federal Reserve bank in the Federal Reserve 
district in which such savings association is 
located or at the rate allowed by the laws of 
the State in which such savings association 
is located, whichever is greater. 

“(2) If the rate prescribed in paragraph (1) 
exceeds the rate such savings association 
would be permitted to charge in the absence 
of this subsection, the receiving or charging 
a greater rate of interest than that pre- 
scribed by paragraph (1), when knowingly 
done, shall be deemed a forfeiture of the 
entire interest which the extension of credit 
carries with it, or which has been agreed to 
be paid thereon. If such greater rate of inter- 
est has been paid, the person who paid it 
may recover, in a civil action commenced in 
a court of appropriate jurisdiction not later 
than 2 years after the date of such payment, 
an amount equal to twice the amount of the 
interest paid from the savings association 
taking or receiving such interest. 

“(h) FORM AND MATURITY OF SECURITIES.— 
No savings association shall— 

“(1) issue securities which guarantee a 
definite maturity except with the specific 
approval of the Director, or 

“(2) issue any securities the form of which 
has not been approved by the Director. 

“SEC. 5. FEDERAL SAVINGS ASSOCIATIONS, 

“(a) IN GENERAL.—In order to provide 
thrift institutions for the deposit of funds 
and for the extension of credit for homes 
and other goods and services, the Director is 
authorized, under such regulations as the 
Director may prescribe— 

“(1) to provide for the organization, incor- 
poration, eramination, operation, and regu- 
lation of associations to be known as Feder- 
al savings associations (including Federal 
savings banks), and 

“(2) to issue charters therefor, 
giving primary consideration of the best 
practices of thrift institutions in the United 
States. The lending and investment powers 
conferred by this section are intended to en- 
courage such institutions to provide credit 
for housing safely and soundly. 

“(b) DEPOSITS AND RELATED POWERS.— 

J DEPOSIT ACCOUNTS.— 

% Subject to the terms of its charter and 
regulations of the Director, a Federal sav- 
ings association may— 

“fi) raise funds through such deposit, 
share, or other accounts, including demand 
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deposit accounts (hereafter in this section 
referred to as ‘accounts’); and 

ii) issue passbooks, certificates, or other 
evidence of accounts. 

“(B) A Federal savings association may 
not— 

“(i) pay interest on a demand account; or 

ii / permit any overdraft (including an 

intraday overdraft) on behalf of an affiliate, 
or incur any such overdraft in such savings 
association’s account at a Federal reserve 
bank or Federal home loan bank on behalf of 
an affiliate. 
All savings accounts and demand accounts 
shall have the same priority upon liquida- 
tion. Holders of accounts and obligors of a 
Federal savings association shall, to such 
extent as may be provided by its charter or 
by regulations of the Director, be members of 
the savings association, and shall have such 
voting rights and such other rights as are 
thereby provided. 

“(C) A Federal savings association may re- 
quire not less than 14 days notice prior to 
payment of savings accounts if the charter 
of the savings association or the regulations 
of the Director so provide. 

“(D) If a Federal savings association does 
not pay all withdrawals in full (subject to 
the right of the association, where applica- 
ble, to require notice), the payment of with- 
drawals from accounts shall be subject to 
such rules and procedures as may be pre- 
scribed by the savings association's charter 
or by regulation of the Director. Except as 
authorized in writing by the Director, any 
Federal savings association that fails to 
make full payment of any withdrawal when 
due shall be deemed to be in an unsafe or 
unsound condition. 

E/ Accounts may be subject to check or 
to withdrawal or transfer on negotiable or 
transferable or other order or authorization 
to the Federal savings association, as the Di- 
rector may by regulation provide. 

“(F) A Federal savings association may es- 
tablish remote service units for the purpose 
of crediting savings or demand accounts, 
debiting such accounts, crediting payments 
on loans, and the disposition of related fi- 
nancial transactions, as provided in regula- 
tions prescribed by the Director. 

“(2) OTHER LIABILITIES.—To such extent as 
the Director may authorize in writing, a 
Federal savings association may borrow, 
may give security, may be surety as defined 
by the Director and may issue such notes, 
bonds, debentures, or other obligations, or 
other securities, including capital stock. 

“(3) LOANS FROM STATE HOUSING FINANCE 
AGENCIES,— 

“(A) IN GENERAL.—Subject to regulation by 
the Director but without regard to any other 
provision of this subsection, any Federal 
savings association that is in compliance 
with the capital standards in effect under 
subsection (t) may borrow funds from a 
State mortgage finance agency of the State 
in which the head office of such savings as- 
sociation is situated to the same extent as 
State law authorizes a savings association 
organized under the laws of such State to 
borrow from the State mortgage finance 
agency. 

“(B) INTEREST RATE.—A Federal savings as- 
sociation may not make any loan of funds 
borrowed under subparagraph (A) at an in- 
terest rate which exceeds by more than 1%, 
percent per annum the interest rate paid to 
the State mortgage finance agency on the 
obligations issued to obtain the funds so 
borrowed. 

“(4) CREDIT CARDS.—Subject to regulations 
of the Director, a Federal savings associa- 
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tion may issue credit cards, extend credit in 
connection therewith, and otherwise engage 
in or participate in credit card operations. 

“(5) MUTUAL CAPITAL CERTIFICATES.—In ac- 
cordance with regulations issued by the Di- 
rector, mutual capital certificates may be 
issued and sold directly to subscribers or 
through underwriters. Such certificates may 
be included in calculating capital for the 
purpose of subsection (t) to the extent per- 
mitted by the Director. The issuance of cer- 
tificates under this paragraph does not con- 
stitute a change of control or ownership 
under this Act or any other law unless there 
is in fact a change in control or reorganiza- 
tion. Regulations relating to the issuance 
and sale of mutual capital certificates shall 
provide that such certificates— 

“(A) are subordinate to all savings ac- 
counts, savings certificates, and debt obliga- 
tions; 

“(B) constitute a claim in liquidation on 
the general reserves, surplus, and undivided 
profits of the Federal savings association re- 
maining after the payment in full of all sav- 
ings accounts, savings certificates, and debt 
obligations; 

C) are entitled to the payment of divi- 
dends; and 

D/ may have a fixed or variable divi- 
dend rate. 

“(c) LOANS AND INVESTMENTS.—To the extent 
specified in regulations of the Director, a 
Federal savings association may invest in, 
sell, or otherwise deal in the following loans 
and other investments: 

J LOANS OR INVESTMENTS WITHOUT PER- 
CENTAGE OF ASSETS LIMITATION.— Without limi- 
tation as a percentage of assets, the follow- 
ing are permitted: 

A ACCOUNT LOANS.—Loans on the securi- 
ty of its savings accounts and loans specifi- 
cally related to transaction accounts. 

“(B) RESIDENTIAL REAL PROPERTY LOANS.— 
Loans on the security of liens upon residen- 
tial real property. 

‘(C) UNITED STATES GOVERNMENT SECURI- 
ES. Investments in obligations of, or fully 
guaranteed as to principal and interest by, 
the United States. 

D/ FEDERAL HOME LOAN BANK AND FEDERAL 
NATIONAL MORTGAGE ASSOCIATION SECURITIES.— 
Investments in the stock or bonds of a Fed- 
eral home loan bank or in the stock of the 
Federal National Mortgage Association. 

“(E) FEDERAL HOME LOAN MORTGAGE CORPO- 
RATION INSTRUMENTS.—Investments in mort- 
gages, obligations, or other securities which 
are or have been sold by the Federal Home 
Loan Mortgage Corporation pursuant to 
section 305 or 306 of the Federal Home Loan 
Mortgage Corporation Act. 

“(F) OTHER GOVERNMENT SECURITIES.—In- 
vestments in obligations, participations, se- 
curities, or other instruments issued by, or 
fully guaranteed as to principal and interest 
by, the Federal National Mortgage Associa- 
tion, the Student Loan Marketing Associa- 
tion, the Government National Mortgage As- 
sociation, or any agency of the United 
States. A savings association may issue and 
sell securities which are guaranteed pursu- 
ant to section 306(g) of the National Hous- 
ing Act. 

“(G) Dkrostrs. Investments in accounts 
of any insured depository institution, as de- 
fined in section 3 of the Federal Deposit In- 
surance Act. 

H STATE SECURITIES.—Investments in ob- 
ligations issued by any State or political 
subdivision thereof (including any agency, 
corporation, or instrumentality of a State or 
political subdivision). A Federal savings as- 
sociation may not invest more than 10 per- 
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cent of its capital in obligations of any one 
issuer, exclusive of investments in general 
obligations of any issuer. 

‘(I) PURCHASE OF INSURED LOANS.—Purchase 
of loans secured by liens on improved real 
estate which are insured or guaranteed 
under the National Housing Act, the Serv- 
icemen’s Readjustment Act of 1944, or chap- 
ter 37 of title 38, United States Code. 

“(J) HOME IMPROVEMENT AND MANUFACTURED 
HOME LOANS,—Loans made to repair, equip, 
alter, or improve any residential real prop- 
erty, and loans made for manufactured 
home financing. 

“(K) INSURED LOANS TO FINANCE THE PUR- 
CHASE OF FEE SIMPLE.—Loans insured under 
section 240 of the National Housing Act. 

L LOANS TO FINANCIAL INSTITUTIONS, BRO- 
KERS, AND DEALERS.—Loans to— 

i financial institutions with respect to 
which the United States or an agency or in- 
strumentality thereof has any function of 
examination or supervision, or 

“(ii) any broker or dealer registered with 
the Securities and Exchange Commission, 
which are secured by loans, obligations, or 
investments in which the Federal savings 
association has the statutory authority to 
invest directly. 

“(M) LIQUIDITY INVESTMENTS.—Investments 
which, when made, are of a type that may be 
used to satisfy any liquidity requirement 
imposed by the Director pursuant to section 
6. 


“(N) INVESTMENT IN THE NATIONAL HOUSING 
PARTNERSHIP CORPORATION, PARTNERSHIPS, AND 
JOINT VENTURES.—Investments in shares of 
stock issued by a corporation authorized to 
be created pursuant to title IX of the Hous- 
ing and Urban Development Act of 1968, 
and investments in any partnership, limited 
partnership, or joint venture formed pursu- 
ant to section 907(a) or 907(c) of such Act. 

“(O) CERTAIN HUD INSURED OR GUARANTEED 
INVESTMENTS.—Loans that are secured by 
mortgages— 

“(i) insured under title X of the National 
Housing Act, or 

ii / guaranteed under title IV of the 
Housing and Urban Development Act of 
1968, under part B of the National Urban 
Policy and New Community Development 
Act of 1970, or under section 802 of the 
Housing and Community Development Act 
of 1974. 

P STATE HOUSING CORPORATION INVEST- 
MENTS.—Obligations of and loans to any 
State housing corporation, if— 

“(i) such obligations or loans are secured 
directly, or indirectly through an agent or fi- 
duciary, by a first lien on improved real 
estate which is insured under the provisions 
of the National Housing Act, and 

ii / in the event of default, the holder of 
the obligations or loans has the right direct- 
ly, or indirectly through an agent or fiduci- 
ary, to cause to be subject to the satisfaction 
of such obligations or loans the real estate 
described in the first lien or the insurance 
proceeds under the National Housing Act. 

“(Q) INVESTMENT COMPANIES.—A Federal 
savings association may invest in, redeem, 
or hold shares or certificates issues by any 
open-end management investment company 
which— 

/i / is registered with the Securities and 
Exchange Commission under the Investment 
Company Act of 1940, and 

ii / the portfolio of which is restricted by 
such management company’s investment 
policy (changeable only if authorized by 
shareholder vote) solely to investments that 
a Federal savings association by law or reg- 
ulation may, without limitation as to per- 
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centage of assets, invest in, sell, redeem, 
hold, or otherwise deal in. 

“(R) MORTGAGE-BACKED SECURITIES.—In- 
vestments in securities that— 

“fi) are offered and sold pursuant to sec- 
tion 4(5) of the Securities Act of 1933; or 

ii / are mortgage related securities (as de- 
fined in section 3(a)(41) of the Securities Ex- 
change Act of 1934), 
subject to such regulations as the Director 
may prescribe, including regulations pre- 
scribing minimum size of the issue (at the 
time of initial distribution) or minimum ag- 
gregate sales price, or both. 

“(2) LOANS OR INVESTMENTS LIMITED TO A 
PERCENTAGE OF ASSETS OR CAPITAL.—The fol- 
lowing loans or investments are permitted, 
but only to the extent specified: 

“(A) COMMERCIAL AND OTHER LOANS.—Se- 
cured or unsecured loans for commercial, 
corporate, business, or agricultural pur- 
poses, The aggregate amount of loans under 
this paragraph shall not exceed 10 percent of 
the assets of the Federal savings association. 

B NONRESIDENTIAL REAL PROPERTY 
LOANS.— 

“(i) IN GENERAL.—Loans on the security of 
liens upon nonresidential real property. 
Except as provided in clause (ii), the aggre- 
gate amount of such loans shall not exceed 
400 percent of the Federal savings associa- 
tion’s capital, as determined under subsec- 
tion (t). 

Iii / ExcepTion.—The Director may permit 
a savings association to exceed the limita- 
tion set forth in clause (i) if the Director de- 
termines that the increased authority— 

“(I) poses no significant risk to the safe 
and sound operation of the association, and 

“(ID is consistent with prudent operating 
practices, 

iii Monrrorina.—If the Director permits 
any increased authority pursuant to clause 
(ii), the Director shall closely monitor the 
Federal savings association's condition and 
lending activities to ensure that the savings 
association carries out all authority under 
this paragraph in a safe and sound manner 
and complies with this subparagraph and 
all relevant laws and regulations. 

‘(C) INVESTMENTS IN PERSONAL PROPERTY.— 
Investments in tangible personal property, 
including, vehicles, manufactured homes, 
machinery, equipment, or furniture, for 
rental or sale. Investments under this sub- 
paragraph may not exceed 10 percent of the 
assets of the Federal savings association. 

“(D) CONSUMER LOANS AND CERTAIN SECURI- 
TIES.—A Federal savings association may 
make loans for personal, family, or house- 
hold purposes, including loans reasonably 
incident to providing such credit, and may 
invest in, sell, or hold commercial paper and 
corporate debt securities, as defined and ap- 
proved by the Director. Loans and other in- 
vestments under this subparagraph may not 
exceed 30 percent of the assets of the Federal 
savings association. 

“(3) LOANS OR INVESTMENTS LIMITED TO 5 
PERCENT OF ASSETS.—The following loans or 
investments are permitted, but not to exceed 
5 percent of assets of a Federal savings asso- 
ciation for each subparagraph: 

“(A) EDUCATION LOANS.—Loans made for 
the payment of educational expenses. 

“(B) COMMUNITY DEVELOPMENT INVEST- 
MENTS.—Investments in real property and 
obligations secured by liens on real property 
located within a geographic area or neigh- 
borhood receiving concentrated develop- 
ment assistance by a local government 
under title I of the Housing and Community 
Development Act of 1974. No investment 
under this subparagraph in such real prop- 
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erty may exceed an aggregate of 2 percent of 
the assets of the Federal savings association. 

“(C) NONCONFORMING LOANS.—Loans upon 
the security of or respecting real property or 
interests therein used for primarily residen- 
tial or farm purposes that do not comply 
with the limitations of this subsection. 

D/ CONSTRUCTION LOANS WITHOUT SECURI- 
Ty.—Loans— 

i) the principal purpose of which is to 
provide financing with the respect to what 
is or is expected to become primarily resi- 
dential real estate; and 

ii with respect to which the associa- 
tion— 

“(I) relies substantially on the borrower's 
general credit standing and projected future 
income for repayment, without other securi- 
ty; or 

relies on other assurances for repay- 
ment, including a guarantee or similar obli- 
gation of a third party. 


The aggregate amount of such investments 
shall not exceed the greater of the Federal 
savings association’s capital or 5 percent of 
its assets. 

“(4) OTHER LOANS AND INVESTMENTS.—The 
following additional loans and other invest- 
ments to the extent authorized below: 

“(A) BUSINESS DEVELOPMENT CREDIT CORPO- 
RATIONS.—A Federal savings association that 
is in compliance with the capital standards 
prescribed under subsection (t) may invest 
in, lend to, or to commit itself to lend to, 
any business development credit corpora- 
tion incorporated in the State in which the 
home office of the association is located in 
the same manner and to the same extent as 
savings associations chartered by such State 
are authorized. The aggregate amount of 
such investments, loans, and commitments 
of any such Federal savings association 
shall not exceed one-half of 1 percent of the 
associations total outstanding loans or 
$250,000, whichever is less. 

“(B) SERVICE CORPORATIONS.—Investments 
in the capital stock, obligations, or other se- 
curities of any corporation organized under 
the laws of the State in which the Federal 
savings association’s home office is located, 
if such corporation's entire capital stock is 
available for purchase only by savings asso- 
ciations of such State and by Federal asso- 
ciations having their home offices in such 
State. No Federal savings association may 
make any investment under this subpara- 
graph if the association’s aggregate out- 
standing investment under this subpara- 
graph would exceed 3 percent of the associa- 
tion’s assets. Not less than one-half of the in- 
vestment permitted under this subparagraph 
which exceeds 1 percent of the association’s 
assets shall be used primarily for communi- 
ty, inner-city, and community development 
purposes. 

“(C) FOREIGN ASSISTANCE INVESTMENTS.—In- 
vestments in housing project loans having 
the benefit of any guaranty under section 
221 of the Foreign Assistance Act of 1961 or 
loans having the benefit of any guarantee 
under section 224 of such Act, or any com- 
mitment or agreement with respect to such 
loans made pursuant to either of such sec- 
tions and in the share capital and capital 
reserve of the Inter-American Savings and 
Loan Bank. This authority extends to the 
acquisition, holding, and disposition of 
loans guaranteed under section 221 or 222 of 
such Act. Investments under this subpara- 
graph shall not exceed 1 percent of the Fed- 
eral savings association’s assets. 

D/ SMALL BUSINESS INVESTMENT COMPA- 
NIES.—A Federal savings association may 
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invest in stock, obligations, or other securi- 
ties of any small business investment com- 
pany formed pursuant to section 301(d) of 
the Small Business Investment Act of 1958 
for the purpose of aiding members of a Fed- 
eral home loan bank. A Federal savings asso- 
ciation may not make any investment under 
this subparagraph if its aggregate outstand- 
ing investment under this subparagraph 
would exceed 1 percent of the assets of such 
savings association. 

“(5) DEFINITIONS.—As used in this subsec- 
tion— 

‘(A) RESIDENTIAL PROPERTY.—The terms 
‘residential real property’ or ‘residential real 
estate’ mean leaseholds, homes (including 
condominiums and cooperatives, except 
that in connection with loans on individual 
cooperative units, such loans shall be ade- 
quately secured as defined by the Director) 
and, combinations of homes or dwelling 
units and business property, involving only 
minor or incidental business use, or proper- 
ty to be improved by construction of such 
structures. 

“(B) Loans.—The term ‘loans’ includes ob- 
ligations and extensions or advances of 
credit; and any reference to a loan or invest- 
ment includes an interest in such a loan or 
investment. 

“(d) REGULATORY AUTHORITY.— 

“(1) IN GENERAL.— 

“(A) ENFORCEMENT.—The Director shall 
have power to enforce this section, section 8 
of the Federal Deposit Insurance Act, and 
regulations prescribed hereunder. In enſore- 
ing any provision of this section, regula- 
tions prescribed under this section, or any 
other law or regulation, or in any other 
action, suit, or proceeding to which the Di- 
rector is a party or in which the Director is 
interested, and in the administration of 
conservatorships and receiverships, the Di- 
rector may act in the Directors own name 
and through the Director’s own attorneys. 
Except as otherwise provided, the Director 
shall be subject to suit (other than suits on 
claims for money damages) by any Federal 
savings association or director or officer 
thereof with respect to any matter under 
this section or any other applicable law, or 
regulation thereunder, in the United States 
district court for the judicial district in 
which the savings association’s home office 
is located, or in the United States District 
Court for the District of Columbia, and the 
Director may be served with process in the 
manner prescribed by the Federal Rules of 
Civil Procedure. 

B/ ANCILLARY PROVISIONS.—(i) In making 
examinations of savings associations, eram- 
iners appointed by the Director shall have 
power to make such examinations of the af- 
fairs of all affiliates of such savings associa- 
tions as shall be necessary to disclose fully 
the relations between such savings associa- 
tions and their affiliates and the effect of 
such relations upon such savings associa- 
tions. For purposes of this subsection, the 
term ‘affiliate’ has the same meaning as in 
section 2(b) of the Banking Act of 1933, 
except that the term ‘member bank’ in sec- 
tion 2(b) shall be deemed to refer to a sav- 
ings association. 

ii / In the course of any examination of 
any savings association, upon request by the 
Director, prompt and complete access shall 
be given to all savings association officers, 
directors, employees, and agents, and to all 
relevant books, records, or documents of any 
type. 

“fiii) Upon request made in the course of 
supervision or oversight of any savings asso- 
ciation, for the purpose of acting on any ap- 
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plication or determining the condition of 
any savings association, including whether 
operations are being conducted safely, 
soundly, or in compliance with charters, 
laws, regulations, directives, written agree- 
ments, or conditions imposed in writing in 
connection with the granting of an applica- 
tion or other request, the Director shall be 
given prompt and complete access to all sav- 
ings association officers, directors, employ- 
ees, and agents, and to all relevant books, 
records, or documents of any type. 

iv / If prompt and complete access upon 
request is not given as required in this sub- 
section, the Director may apply to the 
United States district court for the judicial 
district (or the United States court in any 
territory) in which the principal office of 
the institution is located, or in which the 
person denying such access resides or car- 
ries on business, for an order requiring that 
such information be promptly provided. 

“(v) In connection with examinations of 
savings associations and affiliates thereof, 
the Director may— 

1 administer oaths and affirmations 
and examine and to take and preserve testi- 
mony under oath as to any matter in respect 
of the affairs or ownership of any such sav- 
ings association or affiliate, and 

“(II) issue subpenas and, for the enforce- 
ment thereof, apply to the United States dis- 
trict court for the judicial district (or the 
United States court in any territory) in 
which the principal office of the savings as- 
sociation or affiliate is located, or in which 
the witness resides or carries on business. 


Such courts shall have jurisdiction and 
power to order and require compliance with 
any such subpena. 

vi / In any proceeding under this section, 
the Director may administer oaths and af- 
firmations, take depositions, and issue sub- 
penas. The Director may prescribe regula- 
tions with respect to any such proceedings. 
The attendance of witnesses and the produc- 
tion of documents provided for in this sub- 
section may be required from any place in 
any State or in any territory at any desig- 
nated place where such proceeding is being 
conducted. 

“(vii) Any party to a proceeding under 
this section may apply to the United States 
District Court for the District of Columbia, 
or the United States district court for the ju- 
dicial district (or the United States court in 
any territory) in which such proceeding is 
being conducted, or where the witness re- 
sides or carries on business, for enforcement 
of any subpena issued pursuant to this sub- 
section or section 10(c) of the Federal Depos- 
it Insurance Act, and such courts shall have 
jurisdiction and power to order and require 
compliance therewith. Witnesses subpenaed 
under this section shall be paid the same 
fees and mileage that are paid witnesses in 
the district courts of the United States. All 
expenses of the Director in connection with 
this section shall be considered as nonad- 
ministrative expenses. Any court having ju- 
risdiction of any proceeding instituted 
under this section by a savings association, 
or a director or officer thereof, may allow to 
any such party reasonable expenses and at- 
torneys’ fees. Such expenses and fees shall be 
paid by the savings association. 

2, CONSERVATORSHIPS AND RECEIVER- 
SHIPS.— 

“(A) GROUNDS FOR APPOINTMENT FOR FEDER- 
AL SAVINGS ASSOCIATIONS.—A conservator or 
receiver may be appointed for a Federal sav- 
ings association if one or more of the follow- 
ing conditions exist: 
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i / insolvency in that the assets of the as- 
sociation are less than its obligations to its 
creditors and others, including its members; 

ii / substantial dissipation of assets or 
earnings due to any violation or violations 
of law or regulations, or to any unsafe or 
unsound practice or practices; 

iii / an unsafe or unsound condition to 
transact business, including having sub- 
stantially insufficient capital or otherwise; 

iv / willful violation of a cease-and-desist 
order which has become final; 

“(v) concealment of books, papers, records, 
or assets of the savings association or refus- 
al to submit books, papers, records, or af- 
fairs of the association for inspection to any 
examiner or to any lawful agent of the Di- 
rector; 

“(vi) the association is not likely to be 
able to meet the demands of its depositors or 
pay its obligations in the normal course of 
business; 

vii // the association has incurred or is 
likely to incur losses that will deplete all or 
substantially all of its capital, and (II) there 
is no reasonable prospect for the replenish- 
ment of the capital of the association with- 
out Federal assistance; or 

viii / there is a violation or violations of 
laws or regulations, or an unsafe or un- 
sound practice or condition which is likely 
to cause insolvency or substantial dissipa- 
tion of assets or earnings, or is likely to 
weaken the condition of the association or 
otherwise seriously prejudice the interests of 
its depositors. 

“(B) ADDITIONAL GROUNDS FOR APPOINTMENT 
OF FEDERAL ASSOCIATIONS.—In addition to the 
foregoing provisions, the Director may, 
without any requirement of notice, hearing, 
or other action, appoint a conservator or re- 
ceiver for a Federal savings association if— 

“(i) the association, by resolution of its 
board of directors or of its members, con- 
sents to such appointment, or 

ii the association is removed from 
membership in any Federal home loan bank, 
or its status as an institution the accounts 
of which are insured by the Corporation is 
terminated. 

“(C) GROUNDS FOR APPOINTMENT FOR STATE 
ASSOCIATIONS.—Notwithstanding any other 
provision of law, the Director shall have 
power and jurisdiction to appoint a conser- 
vator or receiver for an insured State sav- 
ings association, if the Director determines 
that any of the following grounds for the ap- 
pointment of a conservator or receiver 
exists: 

i / insolvency in that the assets of the 
savings association are less than its obliga- 
tions to its creditors and others, including 
its members; 

ii / substantial dissipation of assets or 
earnings due to any violation or violations 
of law or regulations, or to any unsafe or 
unsound practice or practices; 

iii / an unsafe or unsound condition to 
transact business, including having sub- 
stantially insufficient capital or otherwise; 

“(iv) the association is not likely to be 
able to meet the demands of its depositors or 
pay its obligations in the normal course of 
business; 

“(vX the savings association has in- 
curred or is likely to incur losses that will 
deplete all or substantially all of its capital, 
and (II) there is no reasonable prospect for 
the savings association’s capital to be re- 
plenished without Federal assistance; or 

“(vi) there is a violation or violations of 
laws or regulations, or an unsafe or un- 
sound practice or condition which is likely 
to cause insolvency or substantial dissipa- 
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tion of assets or earnings, or is likely to 
weaken the condition of the association or 
otherwise seriously prejudice the interests of 
its depositors. 

D/ APPROVAL OF STATE OFFICIAL.—(i) The 
authority conferred by subparagraph (C) 
shall not be exercised without the written 
approval of the State official having juris- 
diction over the insured State savings asso- 
ciation that one or more of the grounds 
specified for such exercise exist. 

iii / If such approval has not been re- 
ceived within 30 days of receipt of notice to 
the State that the Director has determined 
such grounds exist, and the Director has re- 
sponded in writing to the State’s written 
reasons, if any, for withholding approval, 
then the Director may proceed without State 
approval. 

IE POWER OF APPOINTMENT; JUDICIAL 
REVIEW.—The Director shall have exclusive 
power and jurisdiction to appoint a conser- 
vator or receiver for a Federal savings asso- 
ciation. If, in the opinion of the Director, a 
ground for the appointment of a conservator 
or receiver for a savings association exists, 
the Director is authorized to appoint er 
parte and without notice a conservator or 
receiver for the savings association. In the 
event of such appointment, the association 
may, within 30 days thereafter, bring an 
action in the United States district court for 
the judicial district in which the home office 
of such association is located, or in the 
United States District Court for the District 
of Columbia, for an order requiring the Di- 
rector to remove such conservator or receiv- 
er, and the court shall upon the merits dis- 
miss such action or direct the Director to 
remove such conservator or receiver. Upon 
the commencement of such an action, the 
court having jurisdiction of any other 
action or proceeding authorized under this 
subsection to which the association is a 
party shall stay such action or proceeding 
during the pendency of the action for remov- 
al of the conservator or receiver. 

“(F) REPLACEMENT.—The Director may, 
without any prior notice, hearing, or other 
action, replace a conservator with another 
conservator or with a receiver, but such re- 
placement shall not affect any right which 
the association may have to obtain judicial 
review of the original appointment, except 
that any removal under this subparagraph 
shall be removal of the conservator or re- 
ceiver in office at the time of such removal. 

“(G) COURT action.—Except as otherwise 
provided in this subsection, no court may 
take any action for or toward the removal of 
any conservator or receiver, or, except at the 
instance of the Director, restrain or affect 
the exercise of powers or functions of a con- 
servator or receiver. 

“(H) POWERS.— 

i IN GENERAL.—A conservator shall have 
all the powers of the members, the stockhold- 
ers, the directors, and the officers of the as- 
sociation and shall be authorized to operate 
the association in its own name or to con- 
serve its assets in the manner and to the 
extent authorized by the Director. 

ii / FDIC OR RTC AS CONSERVATOR OR RE- 
CEIVER.—Except as provided in section 21A 
of the Federal Home Loan Bank Act, the Di- 
rector, at the Director’s discretion, may ap- 
point the Federal Deposit Insurance Corpo- 
ration or the Resolution Trust Corporation, 
as appropriate, as conservator for a savings 
association. The Director shall appoint only 
the Federal Deposit Insurance Corporation 
or the Resolution Trust Corporation, as ap- 
propriate, as receiver for a savings associa- 
tion for the purpose of liquidation or wind- 
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ing up the affairs of such savings associa- 
tion. The conservator or receiver so appoint- 
ed shall, as such, have power to buy at its 
own sale. The Federal Deposit Insurance 
Corporation, as such conservator or receiv- 
er, shall have all the powers of a conservator 
or receiver, as appropriate, granted under 
the Federal Deposit Insurance Act, and 
(when not inconsistent therewith) any other 
rights, powers, and privileges possessed by 
conservators or receivers, as appropriate, of 
savings associations under this Act and any 
other provisions of law. 

“(I) DISCLOSURE REQUIREMENT FOR THOSE 
ACTING ON BEHALF OF CONSERVATOR.—A conser- 
vator shall require that any independent 
contractor, consultant, or counsel employed 
by the conservator in connection with the 
conservatorship of a savings association 
pursuant to this section shall fully disclose 
to all parties with which such contractor, 
consultant, or counsel is negotiating, any 
limitation on the authority of such contrac- 
tor, consultant, or counsel to make legally 
binding representations on behalf of the 
conservator. 

“(3) REGULATIONS.— 

“(A) IN GENERAL.—The Director may pre- 
scribe regulations for the reorganization, 
consolidation, liquidation, and dissolution 
of savings associations, for the merger of in- 
sured savings associations with insured sav- 
ings associations, for savings associations 
in conservatorship and receivership, and for 
the conduct of conservatorships and receiv- 
erships. The Director may, by regulation or 
otherwise, provide for the exercise of func- 
tions by members, stockholders, directors, or 
officers of a savings association during con- 
servatorship and receivership. 

“(B) FDIC OR RTC AS CONSERVATOR OR RE- 
CEIVER.—In any case where the Federal De- 
posit Insurance Corporation or the Resolu- 
tion Trust Corporation is the conservator or 
receiver, any regulations prescribed by the 
Director shall be consistent with any regula- 
tions prescribed by the Federal Deposit In- 
surance Corporation pursuant to the Feder- 
al Deposit Insurance Act. 

“(4) REFUSAL TO COMPLY WITH DEMAND.— 
Whenever a conservator or receiver appoint- 
ed by the Director demands possession of the 
property, business, and assets of any savings 
association, or of any part thereof, the refus- 
al by any director, officer, employee, or 
agent of such association to comply with the 
demand shall be punishable by a fine of not 
more than $5,000 or imprisonment for not 
more than one year, or both. 

“(5) DEFINITIONS.—As used in this subsec- 
tion, the term ‘savings association’ includes 
any savings association or former savings 
association that retains deposits insured by 
the Corporation, notwithstanding termina- 
tion of its status as an institution insured 
by the Corporation. 

“(6) COMPLIANCE WITH MONETARY TRANSAC- 
TION RECORDKEEPING AND REPORT REQUIRE- 
MENTS.— 

“(A) COMPLIANCE PROCEDURES REQUIRED.— 
The Director shall prescribe regulations re- 
quiring savings associations to establish 
and maintain procedures reasonably de- 
signed to assure and monitor the compli- 
ance of such associations with the require- 
ments of subchapter II of chapter 53 of title 
31, United States Code. 

“(B) EXAMINATIONS OF SAVINGS ASSOCIATIONS 
TO INCLUDE REVIEW OF COMPLIANCE PROCE- 
DURES,— 

“(i) IN GENERAL,—Each examination of a 
savings association by the Director shall in- 
clude a review of the procedures required to 
be established and maintained under sub- 
paragraph (A). 
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ii / EXAM REPORT REQUIREMENT.—The 
report of examination shall describe any 
problem with the procedures maintained by 
the association. 

“(C) ORDER TO COMPLY WITH REQUIRE- 
MENTS.—If the Director determines that a 
savings association— 

“(i) has failed to establish and maintain 
the procedures described in subparagraph 
(A); or 

ii / has failed to correct any problem 
with the procedures maintained by such as- 
sociation which was previously reported to 
the association by the Director, 


the Director shall issue an order under sec- 
tion 8 of the Federal Deposit Insurance Act 
requiring such association to cease and 
desist from its violation of this paragraph 
or regulations prescribed under this para- 
graph, 

“(e) CHARACTER AND RESPONSIBILITY.—A 
charter may be granted only— 

“(1) to persons of good character and re- 
sponsibility, 

“(2) if in the judgment of the Director a 
necessity exists for such an institution in 
the community to be served, 

“(3) if there is a reasonable probability of 
its usefulness and success, and 

“(4) if the association can be established 
without undue injury to properly conducted 
existing local thrift and home-financing in- 
stitutions. 

% FEDERAL HOME LOAN BANK MEMBER- 
SHIP.—Each Federal savings association, 
upon receiving its charter, shall become 
automatically a member of the Federal home 
loan bank of the district in which it is locat- 
ed, or if convenience requires and the Direc- 
tor approves, shall become a member of a 
Federal home loan bank of an adjoining dis- 
trict. Such associations shall qualify for 
such membership in the manner provided in 
the Federal Home Loan Bank Act with re- 
spect to other members. 

“(g) PREFERRED SHARES.—{Repealed./ 

“(h) DISCRIMINATORY STATE AND LOCAL TAX- 
ATION PROHIBITED.—No State, county, munic- 
ipal, or local taxing authority may impose 
any tar on Federal savings associations or 
their franchise, capital, reserves, surplus, 
loans, or income greater than that imposed 
by such authority on other similar local 
mutual or cooperative thrift and home fi- 
nancing institutions. 

/ CONVERSIONS.— 

(1) IN GENERAL.—Any savings association 
which is, or is eligible to become, a member 
of a Federal home loan bank may convert 
into a Federal savings association (and in 
so doing may change directly from the 
mutual form to the stock form, or from the 
stock form to the mutual form). Such con- 
version shall be subject to such regulations 
as the Director shall prescribe. Thereafter 
such Federal savings association shall be en- 
titled to all the benefits of this section and 
shall be subject to examination and regula- 
tion to the same extent as other associations 
incorporated pursuant to this Act. 

“(2) AUTHORITY OF DIRECTOR.—(A) No sav- 
ings association may convert from the 
mutual to the stock form, or from the stock 
form to the mutual form, except in accord- 
ance with the regulations of the Director. 

“(B) Any aggrieved person may obtain 
review of a final action of the Director 
which approves or disapproves a plan of 
conversion pursuant to this subsection only 
by complying with the provisions of section 
10% / of this Act within the time limit and in 
the manner therein prescribed, which provi- 
sions shall apply in all respects as if such 
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final action were an order the review of 
which is therein provided for, except that 
such time limit shall commence upon publi- 
cation of notice of such final action in the 
Federal Register or upon the giving of such 
general notice of such final action as is re- 
quired by or approved under regulations of 
the Director, whichever is later. 

“(C) Any Federal savings association may 
change its designation from a Federal sav- 
ings association to a Federal savings bank, 
or the reverse. 

“(3) CONVERSION TO STATE ASSOCIATION.—(A) 
Any Federal savings association may con- 
vert itself into a savings association or sav- 
ings bank organized pursuant to the laws of 
the State in which the principal office of 
such Federal savings association is located 


“(i) the State permits the conversion of 
any savings association or savings bank of 
such State into a Federal savings associa- 
tion; 

ii / such conversion of a Federal savings 
association into such a State savings asso- 
ciation is determined— 

upon the vote in favor of such conver- 
sion cast in person or by proxy at a special 
meeting of members or stockholders called to 
consider such action, specified by the law of 
the State in which the home office of the 
Federal savings association is located, as re- 
quired by such law for a State-chartered in- 
stitution to convert itself into a Federal sav- 
ings association, but in no event upon a 
vote of less than 51 percent of all the votes 
cast at such meeting, and 

upon compliance with other require- 
ments reciprocally equivalent to the require- 
ments of such State law for the conversion 
of a State-chartered institution into a Feder- 
al savings association; 

iii / notice of the meeting to vote on con- 
version shall be given as herein provided 
and no other notice thereof shall be neces- 
sary; the notice shall expressly state that 
such meeting is called to vote thereon, as 
well as the time and place thereof; and such 
notice shall be mailed, postage prepaid, at 
least 30 and not more than 60 days prior to 
the date of the meeting, to the Director and 
to each member or stockholder of record of 
the Federal savings association at the mem- 
ber’s or stockholder’s last address as shown 
on the books of the Federal savings associa- 
tion; 

iv / when a mutual savings association 
is dissolved after conversion, the members or 
shareholders of the savings association will 
share on a mutual basis in the assets of the 
association in exact proportion to their rel- 
ative share or account credits; 

“(v) when a stock savings association is 
dissolved after conversion, the stockholders 
will share on a equitable basis in the assets 
of the association; and 

vi / such conversion shall be effective 
upon the date that all the provisions of this 
Act shall have been fully complied with and 
upon the issuance of a new charter by the 
State wherein the savings association is lo- 
cated. 

Bj The act of conversion constitutes 
consent by the institution to be bound by all 
the requirements that the Director may 
impose under this Act. 

“(ii) The savings association shall upon 
conversion and thereafter be authorized to 
issue securities in any form currently ap- 
proved at the time of issue by the Director 
for issuance by similar savings associations 
in such State. 

iii / If the insurance of accounts is termi- 
nated in connection with such conversion, 
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the notice and other action shall be taken as 
provided by law and regulations for the ter- 
mination of insurance of accounts. 

“(4) SAVINGS BANK ACTIVITIES.—(A) To the 
extent authorized by the Director, but sub- 
ject to section IS, of the Federal Depos- 
it Insurance Act— 

“(i) any Federal savings bank chartered as 
such prior to October 15, 1982, may continue 
to make any investment or engage in any 
activity not otherwise authorized under this 
section, to the degree it was permitted to do 
so as a Federal savings bank prior to Octo- 
ber 15, 1982; and 

ii / any Federal savings bank organized 
prior to October 15, 1982, formerly orga- 
nized as a mutual savings bank under State 
law may continue to make any investment 
or engage in any activity not otherwise au- 
thorized under this section, to the degree it 
was authorized to do so as a mutual savings 
bank under State law. 

“(B) The authority conferred by this para- 
graph may be utilized by any Federal sav- 
ings association that acquires, by merger or 
consolidation, a Federal savings bank enjoy- 
ing grandfather rights hereunder. 

“(j) SUBSCRIPTION FOR SHARES.—{Repealed.] 

“(k) DEPOSITORY OF PuBLIC MonEY.— When 
designated for that purpose by the Secretary 
of the Treasury, a savings association the 
deposits of which are insured by the Corpo- 
ration shall be a depository of public money 
and may be employed as fiscal agent of the 
Government under such regulations as may 
be prescribed by the Secretary and shall per- 
form all such reasonable duties as fiscal 
agent of the Government as may be required 
of it. A savings association the deposits of 
which are insured by the Corporation may 
act as agent for any other instrumentality of 
the United States when designated for that 
purpose by such instrumentality, including 
services in connection with the collection of 
tares and other obligations owed the United 
States, and the Secretary of the Treasury 
may deposit public money in any such sav- 
ings association, and shall prescribe such 
regulations as may be necessary to carry out 
the purposes of this subsection. 

“(l) RETIREMENT ACCOUNTS.—A Federal sav- 
ings association is authorized to act as 
trustee of any trust created or organized in 
the United States and forming part of a 
stock bonus, pension, or profit-sharing plan 
which qualifies or qualified for specific tar 
treatment under section 401(d) of the Inter- 
nal Revenue Code of 1986 and to act as 
trustee or custodian of an individual retire- 
ment account within the meaning of section 
408 of such Code if the funds of such trust or 
account are invested only in savings ac- 
counts or deposits in such Federal savings 
association or in obligations or securities 
issued by such Federal savings association. 
All funds held in such fiduciary capacity by 
any Federal savings association may be 
commingled for appropriate purposes of in- 
vestment, but individual records shall be 
kept by the fiduciary for each participant 
and shall show in proper detail all transac- 
tions engaged in under this paragraph. 

“(m) BRANCHING.— 

“(1) IN GENERAL. — 

“(A) No savings association incorporated 
under the laws of the District of Columbia 
or organized in the District or doing busi- 
ness in the District shall establish any 
branch or move its principal office or any 
branch without the Director’s prior written 
approval. 

“(B) No savings association shall establish 
any branch in the District of Columbia or 
move its principal office or any branch in 
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the District without the Director’s prior 
written approval. 

“(2) DEFINITION.—For purposes of this sub- 
section the term ‘branch’ means any office, 
place of business, or facility, other than the 
principal office as defined by the Director, 
of a savings association at which accounts 
are opened or payments are received or 
withdrawals are made, or any other office, 
place of business, or facility of a savings as- 
sociation defined by the Director as a 
branch within the meaning of such sentence. 

“(n) TRUSTS.— 

“(1) PERMITS.—The Director may grant by 
special permit to a Federal savings associa- 
tion applying therefor the right to act as 
trustee, executor, administrator, guardian, 
or in any other fiduciary capacity in which 
State banks, trust companies, or other cor- 
porations which compete with Federal sav- 
ings associations are permitted to act under 
the laws of the State in which the Federal 
savings association is located. Subject to the 
regulations of the Director, service corpora- 
tions may invest in State or federally char- 
tered corporations which are located in the 
State in which the home office of the Federal 
savings association is located and which are 
engaged in trust activities. 

% SEGREGATION OF ASSETS.—A Federal 
savings association exercising any or all of 
the powers enumerated in this section shall 
segregate all assets held in any fiduciary ca- 
pacity from the general assets of the associa- 
tion and shall keep a separate set of books 
and records showing in proper detail all 
transactions engaged in under this subsec- 
tion. The State banking authority involved 
may have access to reports of examination 
made by the Director insofar as such reports 
relate to the trust department of such asso- 
ciation but nothing in this subsection shall 
be construed as authorizing such State 
banking authority to examine the books, 
records, and assets of such associations. 

“(3) PROHIBITIONS.—No Federal savings as- 
sociation shall receive in its trust depart- 
ment deposits of current funds subject to 
check or the deposit of checks, drafts, bills of 
exchange, or other items for collection or ex- 
change purposes, Funds deposited or held in 
trust by the association awaiting invest- 
ment shall be carried in a separate account 
and shall not be used by the association in 
the conduct of its business unless it shall 
first set aside in the trust department 
United States bonds or other securities ap- 
proved by the Director. 

“(4) SEPARATE LIEN.—In the event of the 
failure of a Federal savings association, the 
owners of the funds held in trust for invest- 
ment shall have a lien on the bonds or other 
securities so set apart in addition to their 
claim against the estate of the association. 

5 Deposits.—Whenever the laws of a 
State require corporations acting in a fidu- 
ciary capacity to deposit securities with the 
State authorities for the protection of pri- 
vate or court trusts, Federal savings associa- 
tions so acting shall be required to make 
similar deposits. Securities so deposited 
shall be held for the protection of private or 
court trusts, as provided by the State law. 
Federal savings associations in such cases 
shall not be required to execute the bond 
usually required of individuals if State cor- 
porations under similar circumstances are 
exempt from this requirement. Federal sav- 
ings associations shall have power to ere- 
cute such bond when so required by the laws 
of the State involved. 

“(6) OATHS AND AFFIDAVITS.—In any case in 
which the laws of a State require that a cor- 
poration acting as trustee, executor, admin- 
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istrator, or in any capacity specified in this 
section, shall take an oath or make an affi- 
davit, the president, vice president, cashier, 
or trust officer of such association may take 
the necessary oath or execute the necessary 
affidavit. 

“(7) CERTAIN LOANS PROHIBITED,—It shall be 
unlawful for any Federal savings associa- 
tion to lend any officer, director, or employ- 
ee any funds held in trust under the powers 
conferred by this section. Any officer, direc- 
tor, or employee making such loan, or to 
whom such loan is made, may be fined not 
more than $50,000 or twice the amount of 
that person’s gain from the loan, whichever 
is greater, or may be imprisoned not more 
than 5 years, or may be both fined and im- 
prisoned, in the discretion of the court. 

“(8) FACTORS TO BE CONSIDERED.—In re- 
viewing applications for permission to exer- 
cise the powers enumerated in this section, 
the Director may consider— 

% the amount of capital of the applying 
Federal savings association, 

B/) whether or not such capital is suffi- 
cient under the circumstances of the case, 

“(C) the needs of the community to be 
served, and 

D/ any other facts and circumstances 

that seem to it proper. 
The Director may grant or refuse the appli- 
cation accordingly, except that no permit 
shall be issued to any association having 
capital less than the capital required by 
State law of State banks, trust companies, 
and corporations exercising such powers. 

“(9) SURRENDER OF CHARTER.—(A/) Any Fed- 
eral savings association may surrender its 
right to exercise the powers granted under 
this subsection, and have returned to it any 
securities which it may have deposited with 
the State authorities, by filing with the Di- 
rector a certified copy of a resolution of its 
board of directors indicating its intention 
to surrender its right. 

“(B) Upon receipt of such resolution, the 
Director, if satisfied that such Federal sav- 
ings association has been relieved in accord- 
ance with State law of all duties as trustee, 
executor, administrator, guardian or other 
fiduciary, may in the Director’s discretion, 
issue to such association a certificate that 
such association is no longer authorized to 
exercise the powers granted by this subsec- 
tion. 

C/ Upon the issuance of such a certifi- 
cate by the Director, such Federal savings 
association (i) shall no longer be subject to 
the provisions of this section or the regula- 
tions of the Director made pursuant thereto, 
(ii) shall be entitled to have returned to it 
any securities which it may have deposited 
with State authorities, and (iii) shall not ex- 
ercise thereafter any of the powers granted 
by this section without first applying for 
and obtaining a new permit to exercise such 
powers pursuant to the provisions of this 
section. 

“(D) The Director may prescribe regula- 
tions necessary to enforce compliance with 
the provisions of this subsection. 

“(10) Revocation.—(A) In addition to the 
authority conferred by other law, if, in the 
opinion of the Director, a Federal savings 
association is unlawfully or unsoundly exer- 
cising, or has unlawfully or unsoundly exer- 
cised, or has failed for a period of 5 consecu- 
tive years to exercise, the powers granted by 
this subsection or otherwise fails or has 
failed to comply with the requirements of 
this subsection, the Director may issue and 
serve upon the association a notice of intent 
to revoke the authority of the association to 
exercise the powers granted by this subsec- 
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tion. The notice shall contain a statement of 
the facts constituting the alleged unlawful 
or unsound exercise of powers, or failure to 
exercise powers, or failure to comply, and 
shall fix a time and place at which a hear- 
ing will be held to determine whether an 
order revoking authority to exercise such 
powers should issue against the association. 

“(B) Such hearing shall be conducted in 
accordance with the provisions of subsec- 
tion (d)(1)(B), and subject to judicial review 
as therein provided, and shall be fixed for a 
date not earlier than 30 days and not later 
than 60 days after service of such notice 
unless the Director sets an earlier or later 
date at the request of any Federal savings 
association so served. 

“(C) Unless the Federal savings associa- 
tion so served shall appear at the hearing by 
a duly authorized representative, it shall be 
deemed to have consented to the issuance of 
the revocation order. In the event of such 
consent, or if upon the record made at any 
such hearing, the Director shall find that 
any allegation specified in the notice of 
charges has been established, the Director 
may issue and serve upon the association an 
order prohibiting it from accepting any new 
or additional trust accounts and revoking 
authority to exercise any and all powers 
granted by this subsection, except that such 
order shall permit the association to contin- 
ue to service all previously accepted trust 
accounts pending their erpeditious divesti- 
ture or termination. 

D/A revocation order shall become effec- 
tive not earlier than the expiration of 30 
days after service of such order upon the as- 
sociation so served (except in the case of a 
revocation order issued upon consent, which 
shall become effective at the time specified 
therein), and shall remain effective and en- 
forceable, except to such extent as it is 
stayed, modified, terminated, or set aside by 
action of the Director or a reviewing court. 

%% CONVERSION OF STATE SAVINGS BANKS.— 
(1) Subject to the provisions of this subsec- 
tion and under regulations of the Director, 
the Director may authorize the conversion 
of a State-chartered savings bank that is a 
Bank Insurance Fund member into a Feder- 
al savings bank, if such conversion is not in 
contravention of State law, and provide for 
the organization, incorporation, operation, 
examination, and regulation of such institu- 
tion. 

% Any Federal savings bank char- 
tered pursuant to this subsection shall con- 
tinue to be a Bank Insurance Fund member 
until such time as it changes its status to a 
Savings Association Insurance Fund 
member. 

“(B) The Director shall notify the Corpora- 
tion of any application under this Act for 
conversion to a Federal charter by an insti- 
tution insured by the Corporation, shall 
consult with the Corporation before dispos- 
ing of the application, and shall notify the 
Corporation of the Director’s determination 
with respect to such application. 

“(C) Notwithstanding any other provision 
of law, if the Corporation determines that 
conversion into a Federal stock savings 
bank or the chartering of a Federal stock 
savings bank is necessary to prevent the de- 
fault of a savings bank it insures or to 
reopen a savings bank in default that it in- 
sured, or if the Corporation determines, 
with the concurrence of the Director, that 
severe financial conditions exist that threat- 
en the stability of a savings bank insured by 
the Corporation and that such a conversion 
or charter is likely to improve the financial 
condition of such savings bank, the Corpo- 
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ration shall provide the Director with a cer- 
tificate of such determination, the reasons 
therefor in conformance with the require- 
ments of this Act, and the bank shall be con- 
verted or chartered by the Director, pursu- 
ant to the regulations thereof, from the time 
the Corporation issues the certificate. 

“(D) A bank may be converted under sub- 
paragraph (C) only if the board of trustees 
of the bank— 

i / has specified in writing that the bank 
is in danger of closing or is closed, or that 
severe financial conditions exist that threat- 
en the stability of the bank and a conversion 
is likely to improve the financial condition 
of the bank; and 

Ai / has requested in writing that the Cor- 
re use the authority of subparagraph 
(C). 

Eyſi) Before making a determination 
under subparagraph (D), the Corporation 
shall consult the State bank supervisor of 
the State in which the bank in danger of 
closing is chartered. The State bank supervi- 
sor shall be given a reasonable opportunity, 
and in no event less than 48 hours, to object 
5 the use of the provisions of subparagraph 

7. 

ii / I the State supervisor objects during 
such period, the Corporation may use the 
authority of subparagraph (D) only by an 
affirmative vote of three-fourths of the 
Board of Directors. The Board of Directors 
shall provide the State supervisor, as soon 
as practicable, with a written certification 
of its determination. 

“(3) A Federal savings bank chartered 
under this subsection shall have the same 
authority with respect to investments, oper- 
ations, and activities, and shall be subject to 
the same restrictions, including those appli- 
cable to branching and discrimination, as 
would apply to it if it were chartered as a 
Federal savings bank under any other provi- 
sion of this Act. 

“(p) CONVERSIONS.—(1) Notwithstanding 
any other provision of law, and consistent 
with the purposes of this Act, the Director 
may authorize for in the case of a Federal 
savings association, require) the conversion 
of any mutual savings association or Feder- 
al mutual savings bank that is insured by 
the Corporation into a Federal stock savings 
association or Federal stock savings bank, 
or charter a Federal stock savings associa- 
tion or Federal stock savings bank to ac- 
quire the assets of, or merge with such a 
mutual institution under the regulations of 
the Director. 

// Authorizations under this subsection 
may be made only— 

% if the Director has determined that 
severe financial conditions exist which 
threaten the stability of an association and 
that such authorization is likely to improve 
the financial condition of the association, 

B/ when the Corporation has contracted 
to provide assistance to such association 
under section 13 of the Federal Deposit In- 
surance Act, or 

C to assist an institution in receiver- 
ship. 

(3) A Federal savings bank chartered 
under this subsection shall have the same 
authority with respect to investments, oper- 
ations and activities, and shall be subject to 
the same restrictions, including those appli- 
cable to branching and discrimination, as 
would apply to it if it were chartered as a 
Federal savings bank under any other provi- 
sion of this Act, and may engage in any in- 
vestment, activity, or operation that the in- 
stitution it acquired was engaged in if that 
institution was a Federal savings bank, or 
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would have been authorized to engage in 
had that institution converted to a Federal 
charter. 

“(q) TYING ARRANGEMENTS.—(1) A savings 
association may not in any manner extend 
credit, lease, or sell property of any kind, or 
furnish any service, or fix or vary the con- 
sideration for any of the foregoing, on the 
condition or requirement 

“(A) that the customer shall obtain addi- 
tional credit, property, or service from such 
savings association, or from any service cor- 
poration or affiliate of such association, 
other than a loan, discount, deposit, or trust 
service; 

“(B) that the customer provide additional 
eredit, property, or service to such associa- 
tion, or to any service corporation or affili- 
ate of such association, other than those re- 
lated to and usually provided in connection 
with a similar loan, discount, deposit, or 
trust service; and 

“(C) that the customer shall not obtain 
some other credit, property, or service from 
a competitor of such association, or from a 
competitor of any service corporation or af- 
filiate of such association, other than a con- 
dition or requirement that such association 
shall reasonably impose in connection with 
credit transactions to assure the soundness 
of credit. 

% / Any person may sue for and have 
injunctive relief, in any court of the United 
States having jurisdiction over the parties, 
against threatened loss or damage by reason 
of a violation of paragraph (1), under the 
same conditions and principles as injunc- 
tive relief against threatened conduct that 
will cause loss or damage is granted by 
courts of equity and under the rules govern- 
ing such proceedings, 

“(B) Upon the execution of proper bond 
against damages for an injunction improvi- 
dently granted and a showing that the 
danger of irreparable loss or damage is im- 
mediate, a preliminary injunction may 
issue. 

“(3) Any person injured by a violation of 
paragraph (1) may bring an action in any 
district court of the United States in which 
the defendant resides or is found or has an 
agent, without regard to the amount in con- 
troversy, or in any other court of competent 
jurisdiction, and shall be entitled to recover 
three times the amount of the damages sus- 
tained, and the cost of suit, including a rea- 
sonable attorney s fee. Any such action shall 
be brought within 4 years from the date of 
the occurrence of the violation. 

Nothing contained in this subsection 
affects in any manner the right of the 
United States or any other party to bring an 
action under any other law of the United 
States or of any State, including any right 
which may exist in addition to specific stat- 
utory authority, challenging the legality of 
any act or practice which may be proscribed 
by this subsection. No regulation or order 
issued by the Director under this subsection 
shall in any manner constitute a defense to 
such action. 

“(5) For purposes of this subsection, the 
term ‘loan’ includes obligations and exten- 
sions or advances of credit. 

“(r) OUT-OF-STATE BRANCHES.—(1) No Fed- 
eral savings association may establish, 
retain, or operate a branch outside the State 
in which the Federal savings association 
has its home office, unless the association 
qualifies as a domestic building and loan 
association under section 7701(a)(19) of the 
Internal Revenue Code of 1986 or meets the 
asset composition test imposed by subpara- 
graph (c) of that section on institutions 
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seeking so to qualify. No out-of-State branch 
so established shall be retained or operated 
unless the total assets of the Federal savings 
association attributable to all branches of 
the Federal savings association in that State 
would qualify the branches as a whole, were 
they otherwise eligible, for treatment as a 
domestic building and loan association 
under section 7701(a)(19). 

% The limitations of paragraph (1) shall 
not apply if— 

A the branch results from a transaction 
authorized under section 13(k) of the Feder- 
al Deposit Insurance Act; 

“(B) the branch was authorized for the 
Federal savings association prior to October 
15, 1982; 

“(C) the law of the State where the branch 
would be located would permit the branch to 
be established if the branch were a Federal 
savings association chartered by the State 
in which its home office is located; or 

D/ the branch was operated lawfully as a 
branch under State law prior to the associa- 
tion’s conversion to a Federal charter. 

“(3) The Director, for good cause shown, 
may allow Federal savings associations up 
to 2 years to comply with the requirements 
of this subsection. 

“(s) MINIMUM CAPITAL REQUIREMENTS,— 

“(1) IN GENERAL.—Consistent with the pur- 
poses of section 908 of the International 
Lending Supervision Act of 1983 and the 
capital requirements established pursuant 
to such section by the appropriate Federal 
banking agencies (as defined in section 
903(1) of such Act), the Director shall require 
all savings associations to achieve and 
maintain adequate capital by— 

A establishing minimum levels of cap- 
ital for savings associations; and 

“(B) using such other methods as the Di- 
rector determines to be appropriate. 

% MINIMUM CAPITAL LEVELS MAY BE DETER- 
MINED BY DIRECTOR CASE-BY-CASE.—The Direc- 
tor may, consistent with subsection ít), es- 
tablish the minimum level of capital for a 
savings association at such amount or at 
such ratio of capital-to-assets as the Direc- 
tor determines to be necessary or appropri- 
ate for such association in light of the par- 
ticular circumstances of the association. 

“(3) UNSAFE OR UNSOUND PRACTICE.—In the 
Directors discretion, the Director may treat 
the failure of any savings association to 
maintain capital at or above the minimum 
level required by the Director under this sub- 
section or subsection (t) as an unsafe or un- 
sound practice, 

“(4) DIRECTIVE TO INCREASE CAPITAL.— 

A PLAN MAY BE REQUIRED.—In addition 
to any other action authorized by law, in- 
cluding paragraph (3), the Director may 
issue a directive requiring any savings asso- 
ciation which fails to maintain capital at 
or above the minimum level required by the 
Director to submit and adhere to a plan for 
increasing capital which is acceptable to the 
Director. 

B/ ENFORCEMENT OF PLAN.—Any directive 
issued and plan approved under subpara- 
graph (A) shall be enforceable under section 
8 of the Federal Deposit Insurance Act to the 
same extent and in the same manner as an 
outstanding order which was issued under 
section 8 of the Federal Deposit Insurance 
Act and has become final. 

“(5) PLAN TAKEN INTO ACCOUNT IN OTHER 
PROCEEDINGS.—The Director may— 

“(A) consider a savings association’s 
progress in adhering to any plan required 
under paragraph (4) whenever such associa- 
tion or any affiliate of such association (in- 
cluding any company which controls such 
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association) seeks the Director’s approval 
for any proposal which would have the effect 
of diverting earnings, diminishing capital, 
or otherwise impeding such association’s 
progress in meeting the minimum level of 
capital required by the Director; and 

B/ disapprove any proposal referred to 
in subparagraph (A) if the Director deter- 
mines that the proposal would adversely 
affect the ability of the association to 
comply with such plan. 

“(t) CAPITAL STANDARDS.— 

“(1) IN GENERAL,— 

“(A) REQUIREMENT FOR STANDARDS TO BE 
PRESCRIBED.—The Director shall, by regula- 
tion, prescribe and maintain uniformly ap- 
plicable capital standards for savings asso- 
ciations. Those standards shall include— 

“(i) a leverage limit; 

ii / a tangible capital requirement; and 

iii / a risk-based capital requirement. 

“(B) COMPLIANCE.—A savings association 
is not in compliance with capital standards 
for purposes of this subsection unless it com- 
plies with all capital standards prescribed 
under this paragraph. 

“(C) STRINGENCY.—The standards pre- 
scribed under this paragraph shall be no less 
stringent than the capital standards appli- 
cable to national banks, 

D/ DEADLINE FOR REGULATIONS.—The Di- 
rector shall promulgate final regulations 
under this paragraph not later than 90 days 
after the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, and those regulations shall 
become effective not later than 120 days 
after the date of enactment. 

“(2) CONTENT OF STANDARDS.— 

“(A) LEVERAGE Limit.—The leverage limit 
prescribed under paragraph (1) shall require 
a savings association to maintain core cap- 
ital in an amount not less than 3 percent of 
the savings association's total assets. 

B/ TANGIBLE CAPITAL REQUIREMENT.—The 
tangible capital requirement prescribed 
under paragraph (1) shall require a savings 
association to maintain tangible capital in 
an amount not less than 1.5 percent of the 
savings association’s total assets. 

“(C) RISK-BASED CAPITAL REQUIREMENT.— 
Notwithstanding paragraph (1)(C), the risk- 
based capital requirement prescribed under 
paragraph (1) may deviate from the risk- 
based capital standards applicable to na- 
tional banks to reflect interest-rate risk or 
other risks, but such deviations shall not, in 
the aggregate, result in materially lower 
levels of capital being required of savings 
associations under the risk-based capital re- 
quirement than would be required under the 
risk-based capital standards applicable to 
national banks. 

“(3) TRANSITION RULE,— 

“(A) CERTAIN QUALIFYING SUPERVISORY 
GOODWILL INCLUDED IN CALCULATING CORE CAP- 
ITAL.—Notwithstanding paragraph (9)(A), an 
eligible savings association may include 
qualifying supervisory goodwill in calculat- 
ing core capital. The amount of qualifying 
supervisory goodwill that may be included 
may not exceed the applicable percentage of 
total assets set forth in the following table: 


“For the following The applicable 
period: percentage is: 
Prior to January 1, 
. 1.500 percent 
January 1, 1992-De- 
cember 31, 1992. 1.000 percent 
January 1, 1993-De- 
cember 31, 1993. 0.750 percent 
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“For the following The applicable 
period: percentage is: 
January 1, 1994-De- 
cember 31, 1994. 0.375 percent 
Mere 0 percent 


B/ ELIGIBLE SAVINGS ASSOCIATIONS.—For 
purposes of subparagraph (A), a savings as- 
sociation is an eligible savings association 
so long as the Director determines that— 

/i / the savings associations management 
is competent; 

ii / the savings association is in substan- 
tial compliance with all applicable statutes, 
regulations, orders, and supervisory agree- 
ments and directives; and 

iii / the savings association’s manage- 
ment has not engaged in insider dealing, 
speculative practices, or any other activities 
that have jeopardized the association’s 
safety and soundness or contributed to im- 
pairing the associations capital. 

,“(4) SPECIAL RULES FOR PURCHASED MORT- 
GAGE SERVICING RIGHTS.— 


“(A) IN GENERAL.—Notwithstanding para- 
graphs (1/(C) and (9), the standards pre- 
scribed under paragraph (1) may permit a 
savings association to include in calculat- 
ing capital for the purpose of the leverage 
limit and risk-based capital requirement 
prescribed under paragraph (1), on terms no 
less stringent than under both the capital 
standards applicable to State nonmember 
banks and (except as to the amount that 
may be included in calculating capital) the 
capital standards applicable to national 
banks, 90 percent of the fair market value of 
readily marketable purchased mortgage 
servicing rights. 

“(B) TANGIBLE CAPITAL REQUIREMENT.—Not- 
withstanding paragraphs (1)(C) and (9)(C), 
the standards prescribed under paragraph 
(1) may permit a savings association to in- 
clude in calculating capital for the purpose 
of the tangible capital requirement pre- 
scribed under paragraph (1), on terms no 
less stringent than under both the capital 
standards applicable to State nonmember 
banks and (except as to the amount that 
may be included in calculating capital) the 
capital standards applicable to national 
banks, 90 percent of the fair market value of 
readily marketable purchased mortgage 
servicing rights. 

“(C) PERCENTAGE LIMITATION PRESCRIBED BY 
Foic.—Notwithstanding paragraph (1/(C) 
and subparagraphs (A) and (B) of this para- 
graph— 

/i for the purpose of subparagraph (A), 
the maximum amount of purchased mort- 
gage servicing rights that may be included 
in calculating capital under the leverage 
limit and the risk-based capital requirement 
prescribed under paragraph (1) may not 
exceed the amount that could be included if 
the savings association were an insured 
State nonmember bank; and 

“lii) for the purpose of subparagraph /. 
the Corporation shall prescribe a maximum 
percentage of the tangible capital require- 
ment that savings associations may satisfy 
by including purchased mortgage servicing 
rights in calculating such capital. 

D QUARTERLY VALUATION.—The fair 
market value of purchased mortgage servic- 
ing rights shall be determined not less often 
than quarterly. 

“(5) SEPARATE CAPITALIZATION REQUIRED FOR 
CERTAIN SUBSIDIARIES.— 

“(A) IN GENERAL.—In determining compli- 
ance with capital standards prescribed 
under paragraph (1), all of a savings asso- 
ciation’s investments in and extensions of 
credit to any subsidiary engaged in activi- 
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ties not permissible for a national bank 
shall be deducted from the savings associa- 
tion’s capital. 

“(B) EXCEPTION FOR AGENCY ACTIVITIES.— 
Subparagraph (A) shall not apply with re- 
spect to a subsidiary engaged, solely as 
agent for its customers, in activities not per- 
missible for a national bank unless the Cor- 
poration, in its sole discretion, determines 
that, in the interests of safety and sound- 
ness, this subparagraph should cease to 
apply to that subsidiary. 

“(C) OTHER EXCEPTIONS.—Subparagraph 
(A) shall not apply with respect to any of the 
following: 

“(i) MORTGAGE BANKING SUBSIDIARIES.—A 
savings associations investments in and ex- 
tensions of credit to a subsidiary engaged 
solely in mortgage-banking activities. 

“(4i) SUBSIDIARY INSURED DEPOSITORY INSTI- 
TUTIONS.—A savings association’s invest- 
ments in and extensions of credit to a sub- 
sidiary— 

that is itself an insured depository in- 
stitution or a company the sole investment 
of which is an insured depository institu- 
tion, and 

that was acquired by the parent in- 
sured depository institution prior to May 1, 
1989. 

tit / CERTAIN FEDERAL SAVINGS BANKS.—Any 
Federal savings association existing as a 
Federal savings association on the date of 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989— 

that was chartered prior to October 
15, 1982, as a savings bank or a cooperative 
bank under State law; or 

I that acquired its principal assets 
from an association that was chartered 
prior to October 15, 1982, as a savings bank 
or a cooperative bank under State law. 

“(D) TRANSITION RULE.— 

“(i) INCLUSION IN CAPITAL.—Notwithstand- 
ing subparagraph (A), if a savings associa- 
tion’s subsidiary was, as of April 12, 1989, 
engaged in activities not permissible for a 
national bank, the savings association may 
include in calculating capital the applicable 
percentage (set forth in clause fiil) of the 
lesser of— 

the savings association’s investments 
in and extensions of credit to the subsidiary 
on April 12, 1989; or 

the savings associations investments 
in and extensions of credit to the subsidiary 
on the date as of which the savings associa- 
tion’s capital is being determined. 

“(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is as follows: 


“For the following The applicable 

period: percentage is: 

Prior to July 1, 1990..... 100 percent 
July 1, 1990-June 30, 

90 percent 

75 percent 

60 percent 

40 percent 

0 percent 


iii / FDIC’S DISCRETION TO PRESCRIBE 
LESSER PERCENTAGE.—The Corporation may 
prescribe by order, with respect to a particu- 
lar savings association, an applicable per- 
centage less than that provided in clause (ii) 
if the Corporation determines, in its sole 
discretion, that the use of a greater percent- 
age would, under the circumstances, consti- 
tute an unsafe or unsound practice or be 
likely to result in the association’s being in 
an unsafe or unsound condition. 
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E] CONSOLIDATION OF SUBSIDIARIES NOT 
SEPARATELY CAPITALIZED.—In determining 
compliance with capital standards pre- 
scribed under paragraph (1), the assets and 
liabilities of each of a savings association’s 
subsidiaries (other than any subsidiary de- 
scribed in subparagraph (C/(ii)) shall be 
consolidated with the savings association's 
assets and liabilities, unless all of the sav- 
ings association’s investments in and exten- 
sions of credit to the subsidiary are deduct- 
ed from the savings association’s capital 
pursuant to subparagraph (A). 

“(6) CONSEQUENCES OF FAILING TO COMPLY 
WITH CAPITAL STANDARDS.— 

“{A) PRIOR TO JANUARY 1, 1991.—Prior to 
January 1, 1991, the Director— 

“(i) may restrict the asset growth of any 
savings association not in compliance with 
capital standards; and 

ii) shall, beginning 60 days following the 
promulgation of final regulations under this 
subsection, require any savings association 
not in compliance with capital standards to 
submit a plan under subsection (s)(4)(A) 
that— 

addresses the savings association’s 
need for increased capital; 

“(II) describes the manner in which the 
savings association will increase its capital 
so as to achieve compliance with capital 
standards; 

“(IID) specifies the types and levels of ac- 
tivities in which the savings association 
will engage; 

requires any increase in assets to be 
accompanied by an increase in tangible cap- 
ital not less in percentage amount than the 
leverage limit then applicable; 

“(V) requires any increase in assets to be 
accompanied by an increase in capital not 
less in percentage amount than required 
under the risk-based capital standard then 
applicable; and 

is acceptable to the Director. 

“(B) ON OR AFTER JANUARY 1, 1991.—On or 
after January 1, 1991, the Director— 

i) shall prohibit any asset growth by any 
savings association not in compliance with 
capital standards, except as provided in sub- 
paragraph (C); and 

it / shall require any savings association 
not in compliance with capital standards to 
comply with a capital directive issued by 
the Director (which may include such re- 
strictions, including restrictions on the pay- 
ment of dividends and on compensation, as 
the Director determines to be appropriate). 

“(C) LIMITED GROWTH EXCEPTION.—The Di- 
rector may permit any savings association 
that is subject to subparagraph (B) to in- 
crease its assets in an amount not exceeding 
the amount of net interest credited to the 
savings association's deposit liabilities i 

i the savings association obtains the 
Director’s prior approval; 

ii / any increase in assets is accompa- 
nied by an increase in tangible capital in an 
amount not less than 6 percent of the in- 
crease in assets (or, in the Director’s discre- 
tion if the leverage limit then applicable is 
less than 6 percent, in an amount equal to 
the increase in assets multiplied by the per- 
centage amount of the leverage limit); 

iii / any increase in assets is accompa- 
nied by an increase in capital not less in 
percentage amount than required under the 
risk-based capital standard then applicable; 

iv / any increase in assets is invested in 
low-risk assets, such as first mortgage loans 
secured by 1- to 4-family residences and fully 
secured consumer loans; and 
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u the savings associations ratio of core 
capital to total assets is not less than the 
ratio existing on January 1, 1991. 

“(D) ADDITIONAL RESTRICTIONS IN CASE OF 
EXCESSIVE RISKS OR RATES.—The Director may 
restrict the asset growth of any savings asso- 
ciation that the Director determines is 
taking excessive risks or paying excessive 
rates for deposits. 

E/ FAILURE TO COMPLY WITH PLAN, REGULA- 
TION, OR ORDER.—The Director shall treat as 
an unsafe and unsound practice any materi- 
al failure by a savings association to comply 
with any plan, regulation, or order under 
this paragraph. 

“(F) EFFECT ON OTHER REGULATORY AUTHOR- 
iTy.—This paragraph does not limit any au- 
thority of the Director under other provi- 
sions of law. 

“(7) EXEMPTION FROM CERTAIN SANCTIONS. — 

“(A) APPLICATION FOR EXEMPTION.—ANYy SAV- 
ings association not in compliance with the 
capital standards prescribed under para- 
graph (1) may apply to the Director for an 
exemption from any applicable sanction or 
penalty for noncompliance which the Direc- 
tor may impose. 

“(B) EFFECT OF GRANT OF EXEMPTION.—If the 
Director approves any savings associations 
application under subparagraph (A), the 
only sanction or penalty to be imposed by 
the Director for the savings association’s 
failure to comply with the capital standards 
prescribed under paragraph (1) is the 
growth limitation contained in paragraph 
(6)(B) or paragraph (6)(C), whichever is ap- 
plicable. 

C STANDARDS FOR APPROVAL OR DISAP- 
PROVAL.— 

“(i) APPROVAL.—The Director may approve 
an application for an exemption if the Di- 
rector determines that— 

suck exemption would pose no signifi- 
cant risk to the affected deposit insurance 
fund; 

I the savings associations manage- 
ment is competent; 

Il the savings association is in sub- 
stantial compliance with all applicable stat- 
utes, regulations, orders, and supervisory 
agreements and directives; and 

I the savings associations manage- 
ment has not engaged in insider dealing, 
speculative practices, or any other activities 
that have jeopardized the association's 
safety and soundness or contributed to im- 
pairing the association's capital. 

ii / DENIAL OR REVOCATION OF APPROVAL.— 
The Director shall deny any application sub- 
mitted under clause (i) and revoke any prior 
approval granted with respect to any such 
application if the Director determines that 
the association’s failure to meet any capital 
standards prescribed under paragraph (1) is 
accompanied by— 

a pattern of consistent losses; 

“(II) substantial dissipation of assets; 

“(IIT) evidence of imprudent management 
or business behavior; 

“(IV) a material violation of any Federal 
law, any law of any State to which such as- 
sociation is subject, or any applicable regu- 
lation; or 

Van other unsafe or unsound condi- 
tion or activity, other than the failure to 
meet such capital standards. 

“(D) SUBMISSION OF PLAN REQUIRED.—Any 
application submitted under subparagraph 
(A) shall be accompanied by a plan which— 

“(i) meets the requirements of paragraph 
(6)(A) (it); and 

ii / is acceptable to the Director. 

E/ FAILURE TO COMPLY WITH PLAN.—The 
Director shall treat as an unsafe and un- 
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sound practice any material failure by any 
savings association which has been granted 
an exemption under this paragraph to 
comply with the provisions of any plan sub- 
mitted by such association under subpara- 
graph (D). 

“(F) EXEMPTION NOT AVAILABLE WITH RE- 
SPECT TO UNSAFE OR UNSOUND PRACTICES.— 
This paragraph does not limit any authority 
of the Director under any other provision of 
law, including section 8 of the Federal De- 
posit Insurance Act, to take any appropriate 
action with respect to any unsafe or un- 
sound practice or condition of any savings 
association, other than the failure of such 
savings association to comply with the cap- 
ital standards prescribed under paragraph 
(1). 

“(8) TEMPORARY AUTHORITY TO MAKE EXCEP- 
TIONS FOR ELIGIBLE SAVINGS ASSOCIATIONS.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1)(C), the Director may, by order, 
make exceptions to the capital standards 
prescribed under paragraph (1) for eligible 
savings associations. No exception under 
this paragraph shall be effective after Janu- 
ary 1, 1991. 

B STANDARDS FOR APPROVAL OR DISAP- 
PROVAL.—In determining whether to grant 
an exception under subparagraph (A), the 
Director shall apply the same standards as 
apply to determinations under paragraph 
(THC). 

“(9) DEFINITICNS.—For purposes of this sub- 
section— 

“(A) CORE cCapiTaL.—Unless the Director 
prescribes a more stringent definition, the 
term ‘core capital’ means core capital as de- 
fined by the Comptroller of the Currency for 
national banks, less any unidentifiable in- 
tangible assets, plus any purchased mort- 
gage servicing rights excluded from the 
Comptroller’s definition of capital but in- 
cluded in calculating the core capital of sav- 
ings associations pursuant to paragraph (4). 

“(B) QUALIFYING SUPERVISORY GOODWILL.— 
The term ‘qualifying supervisory goodwill’ 
means supervisory goodwill existing on 
April 12, 1989, amortized on a straightline 
basis over the shorter of— 

i) 20 years, or 

ii / the remaining period for amortiza- 
tion in effect on April 12, 1989. 

“(C) TANGIBLE CAPITAL.—The term ‘tangible 
capital’ means core capital minus any in- 
tangible assets (as intangible assets are de- 
fined by the Comptroller of the Currency for 
national banks). 

D/ TOTAL ASSETS.—The term ‘total assets’ 
means total assets (as total assets are de- 
fined by the Comptroller of the Currency for 
national banks) adjusted in the same 
manner as total assets would be adjusted in 
determining compliance with the leverage 
limit applicable to national banks if the 
savings association were a national bank. 

“(10) USE OF COMPTROLLER'S DEFINITIONS.— 

(A) IN GENERAL.—The standards prescribed 
under paragraph (1) shall include all rele- 
vant substantive definitions established by 
the Comptroller of the Currency for national 
banks. 

“(B) SPECIAL RULE.—If the Comptroller of 
the Currency has not made effective regula- 
tions defining core capital or establishing a 
risk-based capital standard, the Director 
shall use the definition and standard con- 
tained in the Comptroller’s most recently 
published final regulations. 

“(u) LIMITS ON LOANS TO ONE BORROWER.— 

II IN GENERAL.—Section 5200 of the Re- 
vised Statutes shall apply to savings asso- 
ciations in the same manner and to the 
same extent as it applies to national banks, 
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“(2) SPECIAL RULES.— 

“(A) Notwithstanding paragraph (1), a 
savings association may make loans to one 
borrower under one of the following clauses: 

“fi) for any purpose, not to exceed 
$500,000; or 

ii / to develop domestic residential hous- 
ing units, not to exceed the lesser of 
$30,000,000 or 30 percent of the savings asso- 
ciation’s unimpaired capital and unim- 
paired surplus, if— 

the purchase price of each single 
Jamily dwelling unit the development of 
which is financed under this clause does not 
exceed $500,000; 

the savings association is and con- 
tinues to be in compliance with the fully 
phased-in capital standards prescribed 
under subsection (t); 

l the Director, by order, permits the 
savings association to avail itself of the 
higher limit provided by this clause; 

“(IV) loans made under this clause to all 
borrowers do not, in aggregate, exceed 150 
percent of the savings association’s unim- 
paired capital and unimpaired surplus; and 

“(V) such loans comply with all applicable 
loan-to-value requirements. 

“(B) A savings association’s loans to one 
borrower to finance the sale of real property 
acquired in satisfaction of debts previously 
contracted in good faith shall not exceed 50 
percent of the savings association’s unim- 
paired capital and unimpaired surplus. 

“(3) AUTHORITY TO IMPOSE MORE STRINGENT 
RESTRICTIONS.—The Director may impose 
more stringent restrictions on a savings as- 
sociation’s loans to one borrower if the Di- 
rector determines that such restrictions are 
necessary to protect the safety and sound- 
ness of the savings association. 

“(v) REPORTS OF CONDITION.— 

“(1) IN GENERAL.—Each association shall 
make reports of conditions to the Director 
which shall be in a form prescribed by the 
Director and shall contain— 

“(A) information sufficient to allow the 
identification of potential interest rate and 
credit risk; 

Ba description of any assistance being 
received by the association, including the 
type and monetary value of such assistance; 

“(C) the identity of all subsidiaries and af- 
filiates of the association; 

D) the identity, value, type, and sector of 
investment of all equity investments of the 
associations and subsidiaries; and 

E) other information that the Director 
may prescribe. 

*(2) PUBLIC DISCLOSURE.— 

Reports required under paragraph (1) 
and all information contained therein shall 
be available to the public upon request, 
unless the Director determines— 

“(i) that a particular item or classifica- 
tion of information should not be made 
public in order to protect the safety or 
soundness of the institution concerned or 
institutions concerned, the Savings Associa- 
tion Insurance Fund; or 

ii / that public disclosure would not oth- 
erwise be in the public interest. 

B/ Any determination made by the Di- 
rector under subparagraph (A) not to permit 
the public disclosure of information shall be 
made in writing, and if the Director re- 
stricts any item of information for savings 
institutions generally, the Director shall dis- 
close the reason in detail in the Federal Reg- 
ister. 

C The Director's determinations under 
subparagraph (A) shall not be subject to ju- 
dicial review. 

“(3) ACCESS BY CERTAIN PARTIES.— 
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% Notwithstanding paragraph (2), the 
persons described in subparagraph (B) shall 
not be denied access to any information 
contained in a report of condition, subject 
to reasonable requirements of confidential- 
ity. Those requirements shall not prevent 
such information from being transmitted to 
the Comptroller General of the United States 
for analysis. 

B/ The following persons are described 
in this subparagraph for purposes of sub- 
paragraph (A): 

“li) the Chairman and ranking minority 
member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and their designees; and 

“(ii) the Chairman and ranking minority 
member of the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and their designees. 

“(4) FIRST TIER PENALTIES.—Any savings as- 
sociation which— 

“(A) maintains procedures reasonably 
adapted to avoid any inadvertent and unin- 
tentional error and, as a result of such an 
error— 

i fails to submit or publish any report 
or information required by the Director 
under paragraph (1) or (2), within the 
period of time specified by the Director; or 

i / submits or publishes any false or mis- 
leading report or information; or 

“(B) inadvertently transmits or publishes 
any report which is minimally late, 
shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. The savings 
association shall have the burden of proving 
by a preponderence of the evidence that an 
error was inadvertent and unintentional 
and that a report was inadvertently trans- 
mitted or published late. 

“(5) SECOND TIER PENALTIES.—Any savings 
association which— 

“(A) fails to submit or publish any report 
or information required by the Director 
under paragraph (1) or (2), within the 
period of time specified by the Director; or 

/ submits or publishes any false or mis- 
leading report or information, 
in a manner not described in paragraph (4) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

“(6) THIRD TIER PENALTIES.—If any savings 
association knowingly or with reckless dis- 
regard for the accuracy of any information 
or report described in paragraph (5) submits 
or publishes any false or misleading report 
or information, the Director may assess a 
penalty of not more than $1,000,000 or 1 per- 
cent of total assets, whichever is less, per 
day for each day during which such failure 
continues or such false or misleading infor- 
mation is not corrected. 

“(7) ASSESSMENT.—Any penalty imposed 
under paragraph (4), (5), or (6) shall be as- 
sessed and collected by the Director in the 
manner provided in subparagraphs (E), (F), 
(G), and (I) of section 8(i)(2) of the Federal 
Deposit Insurance Act (for penalties im- 
posed under such section), and any such as- 
sessment (including the determination of 
the amount of the penalty) shall be subject 
to the provisions of such subsection. 

(8) HEARING.—Any savings association 
against which any penalty is assessed under 
this subsection shall be afforded a hearing if 
such savings association submits a request 
for such hearing within 20 days after the is- 
suance of the notice of assessment. Section 
8(h) of the Federal Deposit Insurance Act 
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shall apply to any proceeding under this 
subsection. 
“SEC. 6. LIQUID ASSET REQUIREMENTS. 

“(a) IN GENERAL.—The purpose of this sec- 
tion is to provide a means for creating effec- 
tive and flexible liquidity in savings asso- 
ciations which can be increased when mort- 
gage money is plentiful, maintained in 
easily liquidated instruments, and reduced 
to add to the flow of funds to the mortgage 
market in periods of credit stringency. More 
flexible liquidity will help support sound 
mortgage credit and a more stable supply of 
such credit. 

“(0) MAINTENANCE OF ACCOUNT.— 

“(1) IN GENERAL.—Every savings associa- 
tion shall maintain the aggregate amount of 
its assets of the following types at not less 
than such amount as, in the opinion of the 
Director, is appropriate: 

“(A) cash; 

“(B) balances maintained in a Federal re- 
serve bank or passed through a Federal 
home loan bank or another depository insti- 
tution to a Federal reserve bank pursuant to 
the Federal Reserve Act; and 

“(C) to such extent as the Director may ap- 
prove for the purposes of this section— 

“(i) time and savings deposits in Federal 
home loan banks, institutions which are, or 
are eligible to become, members thereof, and 
commercial banks; 

ii / such obligations, including such spe- 
cial obligations, of the United States, a 
State, any territory or possession of the 
United States, or a political subdivision, 
agency, or instrumentality of any one or 
more of the foregoing, and bankers’ accept- 
ances, as the Director may approve; 

iii / shares or certificates of any open- 
end management investment company 
which is registered with the Securities and 
Exchange Commission under the Investment 
Company Act of 1940 and the portfolio of 
which is restricted by such investment com- 
pany’s investment policy, changeable only if 
authorized by shareholder vote, solely to any 
of the obligations or other investments enu- 
merated in subparagraph (A) and in clauses 
i), (ii), (iv), (v), (vi), and (vii) of this sub- 


paragraph; 

iv / liquid, highly rated corporate debt 
obligations with 3 years or less remaining 
until maturity; 

v highly rated commercial paper with 
270 days or less remaining until maturity; 

vi / mortgage related securities (as that 
term is defined in section 3(a)(41) of the Se- 
curities Exchange Act of 1934)— 

that have one year or less remaining 
until maturity; or 

I that are subject to an agreement fin- 
cluding a repurchase agreement, put option, 
right of redemption, or takeout commit- 
ment) that requires another person to pur- 
chase the securities within a period that 
does not exceed one year, and that person is 
an insured depository institution (as de- 
Fined in section 3 of the Federal Deposit In- 
surance Act) that is in compliance with ap- 
plicable capital standards, a primary dealer 
in United States Government securities, or a 
broker or dealer registered under the Securi- 
ties Exchange Act of 1934; and 

vii / mortgage loans on the security of a 
first lien on residential real property, if the 
mortgage loans qualify as backing for mort- 
gage-backed securities issued by the Federal 
National Mortgage Association or the Feder- 
al Home Loan Mortgage Association or 
guaranteed by the Government National 
Mortgage Association, and either— 

the mortgage loans have one year or 
less remaining until maturity, or 
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I the mortgage loans are subject to an 
agreement (including a repurchase agree- 
ment, put option, right of redemption, or 
takeout commitment) that requires another 
person to purchase the loans within a period 
that does not exceed one year, and that 
person is an insured depository institution 
(as defined in section 3 of the Federal Depos- 
it Insurance Act) that is in compliance with 
applicable capital standards, a primary 
dealer in United States Government securi- 
ties, or a broker or dealer registered under 
the Securities Exchange Act of 1934. 


%% LIMITATION.—The requirement pre- 
scribed by the Director pursuant to this sub- 
section (hereafter in this section referred to 
as the liquidity requirement’) may not be 
less than 4 percent or more than 10 percent 
of the obligation of the institution on 
withdrawable accounts and borrowings pay- 
able on demand or with unexpired maturi- 
ties of one year or less. The Director shall 
prescribe regulations to implement the pro- 
visions of this subsection. 

e CALCULATION.—The amount of any sav- 
ings associations liquidity requirement, 
and any deficiency in compliance therewith, 
shall be calculated as the Director shall pre- 
scribe, The Director may prescribe different 
liquidity requirements, within the limita- 
tions specified herein, for different classes of 
savings associations, and for such purposes 
the Director is authorized to classify savings 
associations according to type, size, loca- 
tion, rate of withdrawals, or on such other 
basis or bases of differentiation as the Direc- 
tor may deem to be reasonably necessary or 
appropriate for the purposes of this section. 

“(d) DEFICIENCY ASSESSMENTS.—For any de- 
ficiency in compliance with the liquidity re- 
quirements, the Director may, in the Direc- 
tor’s discretion, assess a penalty consisting 
of the payment by the institution of such 
sum as may be assessed by the Director but 
not in excess of a rate equal to the highest 
rate on Federal home loan bank advances of 
one year or less, plus 2 percent per year, on 
the amount of the deficiency for the period 
with respect to which the deficiency existed. 
Any penalty assessed under this subsection 
against a savings association shall be paid 
to the Director. The Director may authorize 
or require that, at any time before collection 
thereof, and whether before or after the 
bringing of any action or other legal pro- 
ceeding, the obtaining of any judgment or 
other recovery, or the issuance or levy of any 
execution or other legal process therefor, 
and with or without consideration, any 
such penalty or recovery be compromised, 
remitted, or mitigated in whole or part. The 
penalties authorized under this subsection 
are in addition to all remedies and sanc- 
tions otherwise available. 

“(e) REDUCTION OR SUSPENSION.— Whenever 
the Director deems it advisable in order to 
enable a savings association to meet with- 
drawals or to pay obligations, the Director 
may, to such extent and subject to such con- 
ditions as the Director may prescribe, 
permit the savings association to reduce its 
liquidity below the minimum amount. 
Whenever the Director determines that con- 
ditions of national emergency or unusual 
economic stress exist, the Director may sus- 
pend any part or all of the liquidity require- 
ments hereunder for such period as the Di- 
rector may prescribe. Any such suspension, 
unless sooner terminated by its terms or by 
the Director, shall terminate at the expira- 
tion of 90 days next after its commence- 
ment. The preceding sentence does not pre- 
vent the Director from again exercising, 
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before, at, or after any such termination, the 
authority conferred by this subsection. 

“(f) REGULATING AUTHORITY.—The Director 
is authorized to issue such regulations, in- 
cluding definitions of terms used in this sec- 
tion, to make such examinations, and to 
conduct such investigations as the Director 
deems necessary or appropriate to effectuate 
the purposes of this section. The reasonable 
cost of any such examination or investiga- 
tion, as determined by the Director, shall be 
paid by the association. 

“SEC. 7. APPLICABILITY. 

“The provisions of this Act shall apply to 
the United States and to Puerto Rico, 
Guam, and the Virgin Islands. 

“SEC. 8. DISTRICT ASSOCIATIONS. 

“(a) IN GENERAL.—The Director shall, with 
respect to all incorporated or unincorporat- 
ed building, building or loan, building and 
loan, or homestead associations, and simi- 
lar institutions, of or transacting or doing 
business in the District of Columbia, or 
maintaining any office in the District of Co- 
lumbia (other than Federal savings associa- 
tions), have the same powers and functions 
as to examination, operation, and regula- 
tion as the Director has with respect to Fed- 
eral savings associations. 

“(b) ADDITIONAL POWERS.—Any such asso- 
ciation or institution incorporated under 
the laws of, or organized in, the District of 
Columbia shall have in addition to any ex- 
isting statutory authority such statutory au- 
thority as is vested in Federal savings asso- 
ciations. 

“(c) CHARTER AMENDMENTS.—Charters, cer- 
tificates of incorporation, articles of incor- 
poration, constitutions, bylaws, or other or- 
ganic documents of associations or institu- 
tions referred to in subsection (b) of this sec- 
tion may, without regard to anything con- 
tained therein or otherwise, be amended in 
such manner and to such extent and upon 
such votes if any as the Director may by reg- 
ulation or otherwise provide. 

“(d) Limitation.—Nothing in this section 
shall cause, or permit the Director to cause, 
District of Columbia associations to be or 
become Federal savings associations, or re- 
quire the Director to impose on District of 
Columbia associations the same regulations 
as are imposed on Federal savings associa- 
tions. 

“SEC. 9. EXAMINATION FEES, 

“(q) EXAMINATION OF SAVINGS ASSOCIA- 
TIONS.—The cost of conducting examinations 
of savings associations pursuant to section 
5(d) of this Act shall be assessed by the Di- 
rector against each such savings association 
in proportion to the assets or resources of 
the savings association. 

“(b) EXAMINATION OF AFFILIATES.—The cost 
of conducting examinations of affiliates of 
savings associations pursuant to this Act 
may be assessed by the Director against each 
affiliate which is examined in proportion to 
the assets or resources held by the affiliate 
on the date of any such eramination. 

%% ASSESSMENT AGAINST ASSOCIATION IN 
CASE OF AFFILIATE'’S REFUSAL To Pay.— 

“(1) IN GENERAL,—Subject to paragraph (2), 
if any affiliate of any savings association— 

“(A) refuses to pay any assessment under 
subsection (b); or 

‘(B) fails to pay any such assessment 
before the end of the 60-day period begin- 
ning on the date of the assessment, 
the Director may assess such cost against, 
and collect such cost from, such savings as- 
sociation. 

“(2) AFFILIATE OF MORE THAN 1 SAVINGS ASSO- 
ciaTion.—If any affiliate referred to in para- 
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graph (1) is an affiliate of more than 1 sav- 
ings association, the assessment with re- 
spect to the affiliate against, and collected 
from, any affiliated savings association in 
such proportions as the Director may pre- 
scribe. 

“(d) Cr. MONEY PENALTY FOR AFFILIATE’S 
REFUSAL To COOPERATE.— 

I PENALTY IMPOSED.—If any affiliate of 
any savings association— 

“(A) refuses to permit any examiner ap- 
pointed by the Director to make an erami- 
nation; or 

“(B) refuses to provide any information 
required to be disclosed in the course of any 
examination, 
the savings association shall forfeit and pay 
a civil penalty of not more than $5,000 for 
each day that any such refusal continues. 

“(2) ASSESSMENT AND COLLECTION.—Any pen- 
alty imposed under paragraph (1) shall be 
assessed and collected by the Director, in the 
manner provided in section 8(i/(2) of the 
Federal Deposit Insurance Act. 

“(e) REGULATIONS.—Only the Director may 
prescribe regulations with respect to— 

“(1) the computation of, and the assess- 
ment for, the cost of conducting examina- 
tions pursuant to this section; and 

“(2) the collection and use of such assess- 
ments and any fees under this section. 


Such regulations may establish formulas to 
determine a fee or schedule of fees to cover 
the costs of eraminations and also to cover 
the cost of processing applications, filings, 
notices, and requests for approvals by the 
Director or the Directors designee. 

“(f) COLLECTION THROUGH FDIC OR FEDER- 
AL HOME LOAN BARS. - Ine Corporation or 
the Federal home loan banks shail, upon re- 
quest of and by agreement with the Director, 
collect fees and assessments on behalf of the 
Director and be reimbursed for the actual 
cost of collection. 

“(g) COSTS OF OTHER EXAMINATIONS.— 

“(1) EXAMINATION OF FIDUCIARY ACTIVITIES. — 
In addition to any assessment imposed pur- 
suant to subsection (a), the cost of conduct- 
ing examinations of fiduciary activities of 
savings associations which exercise fiduci- 
ary powers (including savings associations 
or similar institutions in the District of Co- 
lumbia/) shall be assessed by the Director 
against such savings associations (or simi- 
lar institutions). 

“(2) EXAMINATIONS IN EXCESS OF 2 PER CAL- 
ENDAR YEAR.—If any savings association or 
affiliate of a savings association is eram- 
ined by the Director, or the Corporation, as 
the case may be, more than 2 limes in any 
calendar year, the cost of conducting such 
additional examinations shall be assessed, 
in addition to any assessment imposed pur- 
suant to subsection (a), by the Director or 
the Corporation, as the case may be, against 
such savings association or affiliate, 

“(h) ADDITIONAL INFORMATION.—Any Sav- 
ings association and any affiliate of any 
savings association shall provide the Direc- 
tor with access to any information or report 
with respect to any examination made by 
any public regulatory authority and furnish 
any additional information with respect 
thereto as the Director may require. 

“(i) TREATMENT OF EXAMINATION ASSESS- 
MENTS.— 

“(1) DeposiTs.—Amounts received by the 
Director from assessments under this sec- 
tion (other than an assessment under sub- 
section (d)(2)) or section 10(b)(4) may be de- 
posited in the manner provided in section 
5234 of the Revised Statutes with respect to 
assessments by the Comptroller of the Cur- 
rency. 
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“(2) ASSESSMENTS ARE NOT GOVERNMENT 
FUNDS.—The amounts received by the Direc- 
tor from any assessment under this section 
shall not be construed to be Government or 
public funds or appropriated money. 

“(3) ASSESSMENTS ARE NOT SUBJECT TO AP- 
PORTIONMENT OF FUNDS.—Notwithstanding 
any other provision of law, the amounts re- 
ceived by the Director from any assessment 
under this section shall not be subject to ap- 
portionment for the purpose of chapter 15 of 
title 31, United States Code, or under any 
other authority. 

“(j) PROCESSING FEE.—The Director may, 
in the Director’s sole discretion, assess 
against any person that submits to the Di- 
rector an application, filing, notice, or re- 
quest a fee to cover the cost of processing 
such submission. 

& FEES FOR EXAMINATIONS AND SUPERVISO- 
RY ACTIVITIES.—The Director may assess 
against institutions for which the Director 
is the appropriate Federal banking agency, 
within the meaning of section 3 of the Feder- 
al Deposit Insurance Act, fees to fund the 
direct and indirect expenses of the Office. 
Such fees shall be imposed in proportion of 
the assets or resources of the institutions, 
The fees may be imposed more frequently 
than annually at the discretion of the Direc- 
tor. The annual rate of such fees shall be the 
same for all institutions subject to such fees. 

“(L) WORKING CaPiTAL.—The Director is au- 
thorized to impose fees and assessments pur- 
suant to subsections fa), (b), (e), and ík) of 
this section, in excess of actual expenses for 
any given year, to permit the Director to 
maintain a working capital fund. The Di- 
rector shall remit to the payors of such fees 
and assessments any funds collected in 
excess of what he deems necessary to main- 
tain such working capital fund. 

m/ Use oF Funps.—The Director is au- 
thorized to use the combined resources re- 
tained through fees and assessments im- 
posed pursuant to this section to pay all 
direct and indirect salary and administra- 
tive expenses of the Office, including con- 
tracts and purchases of property and serv- 
ices, and the direct and indirect expenses of 
the examinations and supervisory activities 
of the Office. 

“SEC. 10. REGULATION OF HOLDING COMPANIES. 

“(a) DEFINITIONS. — 

“(1) IN GENERAL.—As used in this section, 
unless the context otherwise requires 

“(A) SAVINGS ASSOCIATION.—The term ‘sav- 
ings association’ includes a savings bank or 
cooperative bank which is deemed by the Di- 
rector to be a savings association under sub- 
section ./. 

“(B) UNINSURED INSTITUTION.—The term 
‘uninsured institution’ means any deposito- 
ry institution the deposits of which are not 
insured by the Federal Deposit Insurance 
Corporation. 

C Company.—The term ‘company’ 
means any corporation, partnership, trust, 
joint-stock company, or similar organiza- 
tion, but does not include the Federal Depos- 
it Insurance Corporation, the Resolution 
Trust Corporation, any Federal home loan 
bank, or any company the majority of the 
shares of which is owned by the United 
States or any State, or by an instrumentali- 
ty of the United States or any State. 

“(D) SAVINGS AND LOAN HOLDING COMPANY.— 
The term ‘savings and loan holding compa- 
ny’ means any company which directly or 
indirectly controls a savings association or 
controls any other company which is a sav- 
ings and loan holding company. 
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“(E) MULTIPLE SAVINGS AND LOAN HOLDING 
company.—The term ‘multiple savings and 
loan holding company’ means any savings 
and loan holding company which directly or 
indirectly controls 2 or more savings asso- 
ciations. 

F DIVERSIFIED SAVINGS AND LOAN HOLDING 
company.—The term ‘diversified savings and 
loan holding company’ means any savings 
and loan holding company whose subsidiary 
savings association and related activities as 
permitted under paragraph (2) of subsection 
(c) of this section represented, on either an 
actual or a pro forma basis, less than 50 per- 
cent of its consolidated net worth at the 
close of its preceding fiscal year and of its 
consolidated net earnings for such fiscal 
year, as determined in accordance with reg- 
ulations issued by the Director. 

“(G) SupsipiaRy.—The term ‘subsidiary’ 
has the same meaning as in section 3 of the 
Federal Deposit Insurance Act. 

H AFFILIATE,—The term ‘affiliate’ of a 
savings association means any person 
which controls, is controlled by, or is under 
common control with, such savings associa- 
tion. 

“(I) BANK HOLDING COMPANY.—The terms 
‘bank holding company’ and ‘bank’ have the 
meanings given to such terms in section 2 of 
the Bank Holding Company Act of 1956. 

% ACQUIRE.—The term ‘acquire’ has the 
meaning given to such term in section 
13(f)(8) of the Federal Deposit Insurance 
Act. 

“(2) CONTROL,—For purposes of this sec- 
tion, a person shall be deemed to have con- 
trol of— 

“(A) a savings association if the person di- 
rectly or indirectly or acting in concert with 
one or more other persons, or through one or 
more subsidiaries, owns, controls, or holds 
with power to vote, or holds proxies repre- 
senting, more than 25 percent of the voting 
shares of such savings association, or con- 
trols in any manner the election of a majori- 
ty of the directors of such association; 

“(B) any other company if the person di- 
rectly or indirectly or acting in concert with 
one or more other persons, or through one or 
more subsidiaries, owns, controls, or holds 
with power to vote, or holds proxies repre- 
senting, more than 25 percent of the voting 
shares or rights of such other company, or 
controls in any manner the election or ap- 
pointment of a majority of the directors or 
trustees of such other company, or is a gen- 
eral partner in or has contributed more than 
25 percent of the capital of such other com- 
pany; 

C a trust if the person is a trustee there- 
of; or 

D) a savings association or any other 
company if the Director determines, after 
reasonable notice and opportunity for hear- 
ing, that such person directly or indirectly 
exercises a controlling influence over the 
management or policies of such association 
or other company. 

/ ExcLusions.—Notwithstanding any 
other provision of this subsection, the term 
‘savings and loan holding company’ does 
not include— 

“(A) any company by virtue of its owner- 
ship or control of voting shares of a savings 
association or a savings and loan holding 
company acquired in connection with the 
underwriting of securities if such shares are 
held only for such period of time (not ex- 
ceeding 120 days unless extended by the Di- 
rector) as will permit the sale thereof on a 
reasonable basis; and 

‘(B) any trust (other than a pension, 
profit-sharing, shareholders’, voting, or busi- 
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ness trust) which controls a savings associa- 
tion or a savings and loan holding company 
if such trust by its terms must terminate 
within 25 years or not later than 21 years 
and 10 months after the death of individuals 
living on the effective date of the trust, and 
is (i) in existence on June 26, 1967, or (ii) a 
testamentary trust created on or after June 
26, 1967. 

“(4) SPECIAL RULE RELATING TO QUALIFIED 
STOCK ISSUANCE.—No savings and loan hold- 
ing company shall be deemed to control a 
savings association solely by reason of the 
purchase by such savings and loan holding 
company of shares issued by such savings 
association, or issued by any savings and 
loan holding company (other than a bank 
holding company) which controls such sav- 
ings association, in connection with a 
qualified stock issuance if such purchase is 
approved by the Director under subsection 
(q/(1)(D), unless the acquiring savings and 
loan holding company, directly or indirect- 
ly, or acting in concert with 1 or more other 
persons, or through 1 or more subsidiaries, 
owns, controls, or holds with power to vote, 
or holds proxies representing, more than 15 
percent of the voting shares of such savings 
association or holding company. 

“(b) REGISTRATION AND EXAMINATION.— 

“(1) IN GENERAL.— Within 90 days after be- 
coming a savings and loan holding compa- 
ny, each savings and loan holding company 
shall register with the Director on forms pre- 
scribed by the Director, which shall include 
such information, under oath or otherwise, 
with respect to the financial condition, own- 
ership, operations, management, and inter- 
company relationships of such holding com- 
pany and its subsidiaries, and related mat- 
ters, as the Director may deem necessary or 
appropriate to carry out the purposes of this 
section. Upon application, the Director may 
extend the time within which a savings and 
loan holding company shall register and file 
the requisite information. 

“(2) Reports.—Each savings and loan 
holding company and each subsidiary there- 
of, other than a savings association, shall 
file with the Director, and the regional office 
of the Director of the district in which its 
principal office is located, such reports as 
may be required by the Director. Such re- 
ports shall be made under oath or otherwise, 
and shall be in such form and for such peri- 
ods, as the Director may prescribe. Each 
report shall contain such information con- 
cerning the operations of such savings and 
loan holding company and its subsidiaries 
as the Director may require. 

“(3) BOOKS AND RECORDS.—Each savings 
and loan holding company shall maintain 
such books and records as may be prescribed 
by the Director. 

“(4) EXAMINATIONS.—Each savings and 
loan holding company and each subsidiary 
thereof (other than a bank) shall be subject 
to such examinations as the Director may 
prescribe. The cost of such examinations 
shall be assessed against and paid by such 
holding company. Examination and other 
reports may be furnished by the Director to 
the appropriate State supervisory authority. 
The Director shall, to the extent deemed fea- 
sible, use for the purposes of this subsection 
reports filed with or examinations made by 
other Federal agencies or the appropriate 
State supervisory authority. 

“(§) AGENT FOR SERVICE OF PROCESS.—The 
Director may require any savings and loan 
holding company, or persons connected 
therewith if it is not a corporation, to ere- 
cute and file a prescribed form of irrevoca- 
ble appointment of agent for service of proc- 
ess. 
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“(6) RELEASE FROM REGISTRATION.—The Di- 
rector may at any time, upon the Director's 
own motion or upon application, release a 
registered savings and loan holding compa- 
ny from any registration theretofore made 
by such company, if the Director determines 
that such company no longer has control of 
any savings association. 

%% HOLDING COMPANY ACTIVITIES.— 

“(1) PROHIBITED ACTIVITIES.—Except as oth- 
erwise provided in this subsection, no sav- 
ings and loan holding company and no sub- 
til which is not a savings association 
8 — 

“(A) engage in any activity or render any 
service for or on behalf of a savings associa- 
tion subsidiary for the purpose or with the 
effect of evading any law or regulation ap- 
plicable to such savings association; 

5 commence any business activity, 
other than the activities described in para- 
graph (2); or 

“(C) continue any business activity, other 
than the activities described in paragraph 
(2), after the end of the 2-year period begin- 
ning on the date on which such company re- 
ceived approval under subsection (e) of this 
section to become a savings and loan hold- 
ing company subject to the limitations con- 
tained in this subparagraph. 

“(2) EXEMPT ACTIVITIES.—The prohibitions 
of subparagraphs (B) and (C) of paragraph 
(1) shall not apply to the following business 
activities of any savings and loan holding 
company or any subsidiary (of such compa- 
ny) which is not a savings association: 

J Furnishing or performing manage- 
ment services for a savings association sub- 
sidiary of such company. 

“(B) Conducting an insurance agency or 
escrow business. 

Holding, managing, or liquidating 
assets owned or acquired from a savings as- 
sociation subsidiary of such company. 

D/ Holding or managing properties used 
or occupied by a savings association subsid- 
itary of such company. 

“(E) Acting as trustee under deed of trust. 

“(F) Any other activity— 

“(i) which the Board of Governors of the 
Federal Reserve System, by regulation, has 
determined to be permissible for bank hold- 
ing companies under section %% of the 
Bank Holding Company Act of 1956, unless 
the Director, by regulation, prohibits or 
limits any such activity for savings and 
loan holding companies; or 

“fii) in which multiple savings and loan 
holding companies were authorized (by reg- 
ulation) to directly engage on March 5, 1987. 

“(G) In the case of a savings and loan 
holding company, purchasing, holding, or 
disposing of stock acquired in connection 
with a qualified stock issuance if the pur- 
chase of such stock by such savings and loan 
holding company is approved by the Direc- 
tor pursuant to subsection (q/(1)(D). 

“(3) CERTAIN LIMITATIONS ON ACTIVITIES NOT 
APPLICABLE TO CERTAIN HOLDING COMPANIES.— 
Notwithstanding paragraphs (4) and (6) of 
this subsection, the limitations contained in 
subparagraphs (B) and (C) of paragraph (1) 
shall not apply to any savings and loan 
holding company (or any subsidiary of such 
company) which controls 

A only 1 savings association, if the sav- 
ings association subsidiary of such compa- 
ny is a qualified thrift lender (as determined 
under subsection (m or 

“(B) more than 1 savings association, if— 

/i all, or all but 1, of the savings associa- 
tion subsidiaries of such company were ini- 
tially acquired by the company or by an in- 
dividual who would be deemed to control 
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such company if such individual were a 
company— 

pursuant to an acquisition under sec- 
tion 13/(c) or 13(k) of the Federal Deposit In- 
surance Act or section 408(m) of the Nation- 
al Housing Act; or 

I pursuant to an acquisition in which 
assistance was continued to a savings asso- 
ciation under section 13(i) of the Federal 
Deposit Insurance Act; and 

ii) all of the savings association subsidi- 
aries of such company are qualified thrift 
lenders (as determined under subsection 
(m)). 

“(4) PRIOR APPROVAL OF CERTAIN NEW ACTIVI- 
TIES REQUIRED. — 

“(A) IN GENERAL.—No savings and loan 
holding company and no subsidiary which 
is not a savings association shall commence, 
either de novo or by an acquisition (in 
whole or in part) of a going concern, any ac- 
tivity described in paragraph (2)(F)(i) of 
this subsection without the prior approval 
of the Director. 

“(B) FACTORS TO BE CONSIDERED BY DIREC- 
ToR.—In considering any application under 
subparagraph (A) by any savings and loan 
holding company or any subsidiary of any 
such company which is not a savings asso- 
ciation, the Director shall consider— 

“(i) whether the performance of the activi- 
ty described in such application by the com- 
pany or the subsidiary can reasonably be ex- 
pected to produce benefits to the public 
(such as greater convenience, increased com- 
petition, or gains in efficiency) that out- 
weigh possible adverse effects of such activi- 
ty (such as undue concentration of re- 
sources, decreased or unfair competition, 
conflicts of interest, or unsound financial 
practices); 

ii) the managerial resources of the com- 
panies involved; and 

“fiii) the adequacy of the financial re- 
sources, including capital, of the companies 
involved. 

“(C) DIRECTOR MAY DIFFERENTIATE BETWEEN 
NEW AND ONGOING ACTIVITIES.—In prescribing 
any regulation or considering any applica- 
tion under this paragraph, the Director may 
differentiate between activities commenced 
de novo and activities commenced by the ac- 
quisition, in whole or in part, of a going 
concern. 

“(D) APPROVAL OR DISAPPROVAL BY ORDER.— 
The approval or disapproval of any applica- 
tion under this paragraph by the Director 
shall be made in an order issued by the Di- 
rector containing the reasons for such ap- 
proval or disapproval. 

“(5) GRACE PERIOD TO ACHIEVE COMPLI- 
ANCE.—If any savings association referred to 
in paragraph (3) fails to maintain the status 
of such association as a qualified thrift 
lender, the Director may allow, for good 
cause shown, any company that controls 
such association (or any subsidiary of such 
company which is not a savings associa- 
tion) up to 3 years to comply with the limi- 
tations contained in paragraph (1)(C). 

“(6) SPECIAL PROVISIONS RELATING TO CER- 
TAIN COMPANIES AFFECTED BY 1987 AMEND- 
MENTS.— 

“(A) EXCEPTION TO 2-YEAR GRACE PERIOD 
FOR ACHIEVING COMPLIANCE.—Notwithstand- 
ing paragraph (1)/(C), any company which 
received approval under subsection (e) of 
this section to acquire control of a savings 
association between March 5, 1987, and 
August 10, 1987, shall not continue any busi- 
ness activity other than an activity de- 
scribed in paragraph (2) after August 10, 
1987. 

“(B) EXEMPTION FOR ACTIVITIES LAWFULLY 
ENGAGED IN BEFORE MARCH 5, 1987.—Notwith- 


CONGRESSIONAL RECORD—HOUSE 


standing paragraph (1)(C) and subject to 
subparagraphs (C) and (D), any savings and 
loan holding company which received ap- 
proval, before March 5, 1987, under subsec- 
tion (e) of this section to acquire control of 
a savings association may engage, directly 
or through any subsidiary (other than a sav- 
ings association subsidiary of such compa- 
ny), in any activity in which such company 
or such subsidiary was lawfully engaged on 
such date. 

“(C) TERMINATION OF SUBPARAGRAPH (B) Ex- 
EMPTION.—The exemption provided under 
subparagraph (B) for activities engaged in 
by any savings and loan holding company 
or a subsidiary of such company (which is 
not a savings association) which would oth- 
erwise be prohibited under paragraph (1)(C) 
shall terminate with respect to such activi- 
ties of such company or subsidiary upon the 
occurrence (after August 10, 1987) of any of 
the following: 

‘¢i) The savings and loan holding compa- 
ny acquires control of a bank or an addi- 
tional savings association (other than a sav- 
ings association acquired pursuant to sec- 
tion 13(c) or 13(k) of the Federal Deposit 
Insurance Act or section 406(f) or 408(m) of 
the National Housing Act). 

ii / Any savings association subsidiary of 
the savings and loan holding company fails 
to qualify as a domestic building and loan 
association under section 7701(a/(19) of the 
Internal Revenue Code of 1986. 

ui / The savings and loan holding com- 
pany engages in any business activity— 

“(I) which is not described in paragraph 
(2); and 

in which it was not engaged on 
March 5, 1987. 

iv / Any savings association subsidiary 
of the savings and loan holding company in- 
creases the number of locations from which 
such savings association conducts business 
after March 5, 1987 (other than an increase 
which occurs in connection with a transac- 
tion under section 13 (c) or (k) of the Feder- 
al Deposit Insurance Act or section 408(m) 
of the National Housing Act. 

5 / Any savings association subsidiary of 
the savings and loan holding company per- 
mits any overdraft (including an intraday 
overdraft), or incurs any such overdraft in 
its account at a Federal Reserve bank, on 
behalf of an affiliate, unless such overdraft 
is the result of an inadvertent computer or 
accounting error that is beyond the control 
of both the savings association subsidiary 
and the affiliate. 

D/ ORDER BY DIRECTOR TO TERMINATE SUB- 
PARAGRAPH (B) ACTIVITY.—Any activity de- 
scribed in subparagraph (B) may also be ter- 
minated by the Director, after opportunity 
for hearing, if the Director determines, 
having due regard for the purposes of this 
title, that such action is necessary to pre- 
vent conflicts of interest or unsound prac- 
tices or is in the public interest. 

“(7) FOREIGN SAVINGS AND LOAN HOLDING 
comPany.—Notwithstanding any other pro- 
vision of this section, any savings and loan 
holding company organized under the laws 
of a foreign country as of June 1, 1984 (in- 
cluding any subsidiary thereof which is not 
a savings association), which controls a 
single savings association on August 10, 
1987, shall not be subject to this subsection 
with respect to any activities of such hold- 
ing company which are conducted exclusive- 
ly in a foreign country. 

“(8) EXEMPTION FOR BANK HOLDING COMPA- 
MES. Except for paragraph (1)(A), this sub- 
section shall not apply to any company that 
is treated as a bank holding company for 
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purposes of section 4 of the Bank Holding 
Company Act of 1956, or any of its subsidi- 
aries. 


Id TRANSACTIONS WITH AFFILIATES.— 
Transactions between any subsidiary sav- 
ings association of a savings and loan hold- 
ing company and any affiliate (of such sav- 
ings association subsidiary) shall be subject 
to the limitations and prohibitions specified 
in section 11 of this Act. 

de ACQUISITIONS.— 

“(1) IN GENERAL,—It shall be unlawful for— 

A any savings and loan holding compa- 
ny directly or indirectly, or through one or 
more subsidiaries or through one or more 
transactions— 

i) to acquire, except with the prior writ- 
ten approval of the Director, the control of a 
savings association or a savings and loan 
holding company, or to retain the control of 
such an association or holding company ac- 
quired or retained in violation of this sec- 
tion as heretofore or hereafter in effect; 

di / to acquire, except with the prior writ- 
ten approval of the Director, by the process 
of merger, consolidation, or purchase of 
assets, another savings association or a sav- 
ings and loan holding company, or all or 
substantially all of the assets of any such as- 
sociation or holding company; 

iii / to acquire, by purchase or otherwise, 
or to retain more than 5 percent of the 
voting shares of a savings association not a 
subsidiary, or of a savings and loan holding 
company not a subsidiary, or in the case of 
a multiple savings and loan holding compa- 
ny (other than a company described in sub- 
section (c/(8)), to so acquire or retain more 
than 5 percent of the voting shares of any 
company not a subsidiary which is engaged 
in any business activity other than the ac- 
tivities specified in subsection (c)(2). This 
clause shall not apply to shares of a savings 
association or of a savings and loan holding 
company— 

held as a bona fide fiduciary (whether 
with or without the sole discretion to vote 
such shares); 

“(ID held temporarily pursuant to an un- 
derwriting commitment in the normal 
course of an underwriting business; 

“(IID held in an account solely for trading 
purposes; 

“(IV) over which no control is held other 
than control of voting rights acquired in the 
normal course of a proxy solicitation; 

“(V) acquired in securing or collecting a 
debt previously contracted in good faith, 
during the 2-year period beginning on the 
date of such acquisition or for such addi- 
tional time (not exceeding 3 years) as the 
Director may permit if the Director deter- 
mines that such an extension will not be det- 
rimental to the public interest; 

“(VI) acquired under section 408(m/) of the 
National Housing Act or section 13(k) of the 
Federal Deposit Insurance Act; 

“(VID held by any insurance company, as 
defined in section 2(a)(17) of the Investment 
Company Act of 1940, except as provided in 
paragraph (6); 

Vl acquired pursuant to a qualified 
stock issuance if such purchase is approved 
by the Director under subsection (q/(1)(D); 


except that the aggregate amount of shares 
held under this clause (other than under 
subclauses (I), (II), (IID), (IV), and V may 
not exceed 15 percent of all outstanding 
shares or of the voting power of a savings 
association or savings and loan holding 
company; or 

iv / to acquire the control of an unin- 
sured institution, or to retain for more than 
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one year after February 14, 1968, or from the 
date on which such control was acquired, 
whichever is later, except that the Director 
may upon application by such company 
extend such one-year period from year to 
year, for an additional period not exceeding 
3 years, if the Director finds such extension 
is warranted and is not detrimental to the 
public interest; 

B/ any other company, without the prior 
written approval of the Director, directly or 
indirectly, or through one or more subsidiar- 
ies or through one or more transactions, to 
acquire the control of one or more savings 
associations, except that such approval shall 
not be required in connection with the con- 
trol of a savings association, (i) acquired by 
devise under the terms of a will creating a 
trust which is excluded from the definition 
of ‘savings and loan holding company’ 
under subsection (a) of this section, or (ii) 
acquired in connection with a reorganiza- 
tion in which a person or group of persons, 
having had control of a savings association 
for more than 3 years, vests control of that 
association in a newly formed holding com- 
pany subject to the control of the same 
person or group of persons. The Director 
shall approve an acquisition of a savings as- 
sociation under this subparagraph unless 
the Director finds the financial and mana- 
gerial resources and future prospects of the 
company and association involved to be 
such that the acquisition would be detri- 
mental to the association or the insurance 
risk of the Savings Association Insurance 
Fund or Bank Insurance Fund, and shall 
render a decision within 90 days after sub- 
mission to the Director of the complete 
record on the application. 

“(2) FACTORS TO BE CONSIDERED.—The Di- 
rector shall not approve any acquisition 
under subparagraph (Ai or (aii, or of 
more than one savings association under 
subparagraph (B) of paragraph (1) of this 
subsection, any acquisition of stock in con- 
nection with a qualified stock issuance, any 
acquisition under paragraph (4)(A), or any 
transaction under section 13(k) of the Feder- 
al Deposit Insurance Act, except in accord- 
ance with this paragraph, In every case, the 
Director shall take into consideration the fi- 
nancial and managerial resources and 
future prospects of the company and asso- 
ciation involved, the effect of the acquisi- 
tion on the association, the insurance risk 
to the Savings Association Insurance Fund 
or the Bank Insurance Fund, and the con- 
venience and needs of the community to be 
served, and shall render a decision within 90 
days after submission to the Director of the 
complete record on the application. Before 
approving any such acquisition, except a 
transaction under section 13(k) of the Feder- 
al Deposit Insurance Act, the Director shall 
request from the Attorney General and con- 
sider any report rendered within 30 days on 
the competitive factors involved. The Direc- 
tor shall not approve any proposed acquisi- 
tion— 

“(A) which would result in a monopoly, or 
which would be in furtherance of any com- 
bination or conspiracy to monopolize or to 
attempt to monopolize the savings and loan 
business in any part of the United States, or 

“(B) the effect of which in any section of 
the country may be substantially to lessen 
competition, or tend to create a monopoly, 
or which in any other manner would be in 
restraint of trade, unless it finds that the 
anticompetitive effects of the proposed ac- 
quisition are clearly outweighed in the 
public interest by the probable effect of the 
acquisition in meeting the convenience and 
needs of the community to be served. 
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“(3) INTERSTATE ACQUISITIONS.—No acquisi- 
tion shall be approved by the Director under 
this subsection which will result in the for- 
mation by any company, through one or 
more subsidiaries or through one or more 
transactions, of a multiple savings and loan 
holding company controlling savings asso- 
ciations in more than one State, unless— 

“(A) such company, or a savings associa- 
tion subsidiary of such company, is author- 
ized to acquire control of a savings associa- 
tion subsidiary, or to operate a home or 
branch office, in the additional State or 
States pursuant to section 13(k) of the Fed- 
eral Deposit Insurance Act; 

B/ such company controls a savings as- 
sociation subsidiary which operated a home 
or branch office in the additional State or 
States as of March 5, 1987; or 

O the statutes of the State in which the 
savings association to be acquired is located 
permit a savings association chartered by 
such State to be acquired by a savings asso- 
ciation chartered by the State where the ac- 
quiring savings association or savings and 
loan holding company is located or by a 
holding company that controls such a State 
chartered savings association, and such 
statutes specifically authorize such an ac- 
quisition by language to that effect and not 
merely by implication. 

“(4) ACQUISITIONS BY CERTAIN INDIVIDUALS.— 

“(A) IN GENERAL.—Notwithstanding subsec- 
tion h), any director or officer of a sav- 
ings and loan holding company, or any in- 
dividual who owns, controls, or holds with 
power to vote (or holds proxies representing) 
more than 25 percent of the voting shares of 
such holding company, may acquire control 
of any savings association not a subsidiary 
of such savings and loan holding company 
with the prior written approval of the Direc- 
tor. 

B/ TREATMENT OF CERTAIN HOLDING COMPA- 
MES. I any individual referred to in sub- 
paragraph (A) controls more than 1 savings 
and loan holding company or more than 1 
savings association, any savings and loan 
holding company controlled by such indi- 
vidual shall be subject to the activities limi- 
tations contained in subsection íc) to the 
same extent such limitations apply to multi- 
ple savings and loan holding companies, 
unless all or all but 1 of the savings associa- 
tions (including any institution deemed to 
be a savings association under subsection 
(1) of this section) controlled directly or in- 
directly by such individual was acquired 
pursuant to an acquisition described in sub- 
clause (I) or (II) of subsection (c)(3)(B)(i). 

“(5) ACQUISITIONS PURSUANT TO CERTAIN SE- 
CURITY INTERESTS.—This subsection and sub- 
section (c)(2) of this section do not apply to 
any savings and loan holding company 
which acquired the control of a savings as- 
sociation or of a savings and loan holding 
company pursuant to a pledge or hypotheca- 
tion to secure a loan, or in connection with 
the liquidation of a loan, made in the ordi- 
nary course of business. It shall be unlawful 
for any such company to retain such control 
for more than one year after February 14, 
1968, or from the date on which such control 
was acquired, whichever is later, except that 
the Director may upon application by such 
company extend such one-year period from 
year to year, for an additional period not ex- 
ceeding 3 years, if the Director finds such ex- 
tension is warranted and would not be det- 
rimental to the public interest. 

“(6) SHARES HELD BY INSURANCE AFFILIATES. — 
Shares described in clause (iii)(VII) of para- 
graph (1)(A) shall not be excluded for pur- 
poses of clause (iii) of such paragraph if— 
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“(A) all shares held under such clause 
(iti vl by all insurance company affili- 
ates of such savings association or savings 
and loan holding company in the aggregate 
exceed 5 percent of all outstanding shares or 
of the voting power of the savings associa- 
tion or savings and loan holding company; 


r 

B/ such shares are acquired or retained 
with a view to acquiring, exercising, or 
transferring control of the savings associa- 
tion or savings and loan holding company. 

“(f) DECLARATION OF DIviDEND.—Every sub- 
sidiary savings association of a savings and 
loan holding company shall give the Direc- 
tor not less than 30 days’ advance notice of 
the proposed declaration by its directors of 
any dividend on its guaranty, permanent, or 
other nonwithdrawable stock. Such notice 
period shall commence to run from the date 
of receipt of such notice by the Director. Any 
such dividend declared within such period, 
or without the giving of such notice to the 
Director, shall be invalid and shall confer 
no rights or benefits upon the holder of any 
such stock. 

“(g) ADMINISTRATION AND ENFORCEMENT.— 

“(1) IN GENERAL.—The Director is author- 
ized to issue such regulations and orders as 
the Director deems necessary or appropriate 
to enable the Director to administer and 
carry out the purposes of this section, and to 
require compliance therewith and prevent 
evasions thereof. 

% INVESTIGATIONS.—The Director may 
make such investigations as the Director 
deems necessary or appropriate to determine 
whether the provisions of this section, and 
regulations and orders thereunder, are being 
and have been complied with by savings and 
loan holding companies and subsidiaries 
and affiliates thereof. For the purpose of any 
investigation under this section, the Direc- 
tor may administer oaths and affirmations, 
issue subpenas, take evidence, and require 
the production of any books, papers, corre- 
spondence, memorandums, or other records 
which may be relevant or material to the in- 
quiry. The attendance of witnesses and the 
production of any such records may be re- 
quired from any place in any State. The Di- 
rector may apply to the United States dis- 
trict court for the judicial district (or the 
United States court in any territory) in 
which any witness or company subpenaed 
resides or carries on business, for enforce- 
ment of any subpena issued pursuant to this 
paragraph, and such courts shall have juris- 
diction and power to order and require com- 
pliance. 

“(3) PROCEEDINGS.—(A) In any proceeding 
under subsection a or under para- 
graph (5) of this section, the Director may 
administer oaths and affirmations, take or 
cause to be taken depositions, and issue sub- 
penas. The Director may make regulations 
with respect to any such proceedings. The 
attendance of witnesses and the production 
of documents provided for in this paragraph 
may be required from any place in any State 
or in any territory at any designated place 
where such proceeding is being conducted. 
Any party to such proceedings may apply to 
the United States District Court for the Dis- 
trict of Columbia, or the United States dis- 
trict court for the judicial district or the 
United States court in any territory in 
which such proceeding is being conducted, 
or where the witness resides or carries on 
business, for enforcement of any subpena 
issued pursuant to this paragraph, and such 
courts shall have jurisdiction and power to 
order and require compliance therewith. 
Witnesses subpenaed under this section 


17242 


shall be paid the same fees and mileage that 
are paid witnesses in the district courts of 
the United States, 

“(B) Any hearing provided for in subsec- 
tion (a)(2)(D) or under paragraph (5) of this 
section shall be held in the Federal judicial 
district or in the territory in which the prin- 
cipal office of the association or other com- 
pany is located unless the party afforded the 
hearing consents to another place, and shall 
be conducted in accordance with the provi- 
sions of chapter 5 of title 5, United States 
Code. 

“(4) INJUNCTIONS.— Whenever it appears to 
the Director that any person is engaged or 
has engaged or is about to engage in any 
acts or practices which constitute or will 
constitute a violation of the provisions of 
this section or of any regulation or order 
thereunder, the Director may bring an 
action in the proper United States district 
court, or the United States court of any ter- 
ritory or other place subject to the jurisdic- 
tion of the United States, to enjoin such acts 
or practices, to enforce compliance with this 
section or any regulation or order, or to re- 
quire the divestiture of any acquisition in 
violation of this section, or for any combi- 
nation of the foregoing, and such courts 
shall have jurisdiction of such actions. 
Upon a proper showing an injunction, 
decree, restraining order, order of divesti- 
ture, or other appropriate order shall be 
granted without bond. 

“(5) CEASE AND DESIST ORDERS.—(A) Not- 
withstanding any other provision of this 
section, the Director may, whenever the Di- 
rector has reasonable cause to believe that 
the continuation by a savings and loan 
holding company of any activity or of own- 
ership or control of any of its noninsured 
subsidiaries constitutes a serious risk to the 
financial safety, soundness, or stability of a 
savings and loan holding company’s subsid- 
iary savings association and is inconsistent 
with the sound operation of a savings asso- 
ciation or with the purposes of this section 
or section 8 of the Federal Deposit Insur- 
ance Act, order the savings and loan holding 
company or any of its subsidiaries, after due 
notice and opportunity for hearing, to ter- 
minate such activities or to terminate 
(within 120 days or such longer period as 
the Director directs in unusual circum- 
stances) its ownership or control of any 
such noninsured subsidiary either by sale or 
by distribution of the shares of the subsidi- 
ary to the shareholders of the savings and 
loan holding company. Such distribution 
shall be pro rata with respect to all of the 
shareholders of the distributing savings and 
loan holding company, and the holding com- 
pany shall not make any charge to its share- 
holders arising out of such a distribution. 

“(B) The Director may in the Directors 
discretion apply to the United States dis- 
trict court within the jurisdiction of which 
the principal office of the company is locat- 
ed, for the enforcement of any effective and 
outstanding order issued under this section, 
and such court shall have jurisdiction and 
power to order and require compliance 
therewith. Except as provided in subsection 
(j), no court shall have jurisdiction to affect 
by injunction or otherwise the issuance or 
enforcement of any notice or order under 
this section, or to review, modify, suspend, 
terminate, or set aside any such notice or 
order. 

“(h) PROHIBITED AcTs.—It shall be unlaw- 
ful for— 

“(1) any savings and loan holding compa- 
ny or subsidiary thereof, or any director, of- 
ficer, employee, or person owning, control- 
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ling, or holding with power to vote, or hold- 
ing proxies representing, more than 25 per- 
cent of the voting shares, of such holding 
company or subsidiary, to hold, solicit, or 
exercise any proxies in respect of any voting 
rights in a savings association which is a 
mutual association; 

“(2) any director or officer of a savings 
and loan holding company, or any individ- 
ual who owns, controls, or holds with power 
to vote (or holds proxies representing) more 
than 25 percent of the voting shares of such 
holding company, to acquire control of any 
savings association not a subsidiary of such 
savings and loan holding company, unless 
such acquisition is approved by the Director 
pursuant to subsection (e)(4); or 

“(3) any individual, except with the prior 
approval of the Director, to serve or act as a 
director, officer, or trustee of, or become a 
partner in, any savings and loan holding 
company after having been convicted of any 
criminal offense involving dishonesty or 
breach of trust. 

ii PENALTIES.— 

“(1) CRIMINAL PENALTIES.—(A) Whoever 
knowingly violates any provision of this sec- 
tion, and any company which violates any 
regulation or order issued by the Director 
pursuant thereto, shall be fined not more 
than $100,000 per day for each day during 
which the violation continues. 

“(B) Any individual who knowingly vio- 
lates any provision of this section shall be 
fined not more than $100,000 per day for 
each day during which the violation contin- 
uee imprisoned not more than 1 year, or 

th. 

) Whoever knowingly violates any pro- 
vision of this section with intent to deceive, 
to defraud, or to profit significantly shall be 
fined not more than $1,000,000 per day for 
each day during which the violation contin- 
ues, imprisoned not more than 5 years, or 
both. 

“(2) FALSE ENTRIES.—Every director, offi- 
cer, partner, trustee, agent, or employee of a 
savings and loan holding company shall be 
subject to the same penalties for false entries 
in any book, report, or statement of such 
savings and loan holding company as are 
applicable to officers, agents, and employees 
of a savings association the accounts of 
which are insured by the Corporation for 
false entries in any books, reports, or state- 
ments of such association under section 
1006 of title 18, United States Code. 

“(3) CIVIL MONEY PENALTY.— 

“(A) PENALTY.—Any company which vio- 
lates, and any person who participates in a 
violation of, any provision of this section, 
or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $25,000 for each day 
during which such violation continues. 

“(B) ASSESSMENT.—Any penalty imposed 
under subparagraph (A) may be assessed 
and collected by the Director in the manner 
provided in subparagraphs (E/, (F), (G), and 
(I) of section Sci) of the Federal Deposit 
Insurance Act for penalties imposed (under 
such section) and any such assessment shall 
be subject to the provisions of such section. 

C HEARING.—The company or other 
person against whom any civil penalty is as- 
sessed under this paragraph shall be afford- 
ed a hearing if such company or person sub- 
mits a request for such hearing within 20 
days after the issuance of the notice of as- 
sessment. Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding 
under this paragraph. 

D/ DISBURSEMENT.—All penalties collect- 
ed under authority of this paragraph shall 
be deposited into the Treasury. 
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“(E) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

F REGULATIONS.—The Director shall pre- 
scribe regulations establishing such proce- 
dures as may be necessary to carry out this 
paragraph. 

“(4) NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (within the meaning of section tu) of 
the Federal Deposit Insurance Act) with re- 
spect to a savings and loan holding compa- 
ny or subsidiary thereof (including a separa- 
tion caused by the deregistration of such a 
company or such a subsidiary) shall not 
affect the jurisdiction and authority of the 
Director to issue any notice and proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning on the date such 
party ceased to be such a party with respect 
to such holding company or its subsidiary 
(whether such date occurs before, on, or 
after the date of the enactment of this para- 
graph). 

% JubiciaL REVIEW.—Any party aggrieved 
by an order of the Director under this sec- 
tion may obtain a review of such order by 
filing in the court of appeals of the United 
States for the circuit in which the principal 
office of such party is located, or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit, within 30 days 
after the date of service of such order, a 
written petition praying that the order of 
the Director be modified, terminated, or set 
aside. A copy of the petition shall be forth- 
with transmitted by the clerk of the court to 
the Director, and thereupon the Director 
shall file in the court the record in the pro- 
ceeding, as provided in section 2112 of title 
28, United States Code. Upon the filing of 
such petition, such court shall have jurisdic- 
tion, which upon the filing of the record 
shall be exclusive, to affirm, modify, termi- 
nate, or set aside, in whole or in part, the 
order of the Director. Review of such pro- 
ceedings shall be had as provided in chapter 
7 of title 5, United States Code. The judg- 
ment and decree of the court shall be final, 
except that the same shall be subject to 
review by the Supreme Court upon certiora- 
ri as provided in section 1254 of title 28, 
United States Code. 

“(k) SAVINGS CLause.—Nothing contained 
in this section, other than any transaction 
approved under subsection (e)(2) of this sec- 
tion or section 13 of the Federal Deposit In- 
surance Act, shall be interpreted or con- 
strued as approving any act, action, or con- 
duct which is or has been or may be in vio- 
lation of existing law, nor shall anything 
herein contained constitute a defense to any 
action, suit, or proceeding pending or here- 
after instituted on account of any act, 
action, or conduct in violation of the anti- 
trust laws. 

“(l) TREATMENT OF FDIC INSURED STATE 
SAVINGS BANKS AND COOPERATIVE BANKS AS 
SAVINGS ASSOCIATIONS.— 

I IN GENERAL.—Notwithstanding any 
other provision of law, a savings bank (as 
defined in section 3(g) of the Federal Depos- 
it Insurance Act) and a cooperative bank 
that is an insured bank (as defined in sec- 
tion in / of the Federal Deposit Insurance 
Act) upon application shall be deemed to be 
a savings association for the purpose of this 
section, if the Director determines that such 
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bank is a qualified thrift lender (as deter- 
mined under subsection (m)). 

“(2) FAILURE TO MAINTAIN QUALIFIED THRIFT 
LENDER STATUS.—If any savings bank which 
is deemed to be a savings association under 
paragraph (1) subsequently fails to main- 
tain its status as a qualified thrift lender, as 
determined by the Director, such bank may 
not thereafter be a qualified thrift lender for 
a period of 5 years. 

“(m) QUALIFIED THRIFT LENDER TEST.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (6), any savings associa- 
tion shall have the status of a qualified 
thrift lender i 

“(A) the qualified thrift investments of 
such savings association equal or exceed 60 
percent of the total tangible assets of such 
association; and 

“(B) the qualified thrift investments of 
such savings association continue to equal 
or exceed 60 percent of the total tangible 
assets of such association on an average 
basis in 3 out of every 4 quarters and 2 out 
of every 3 years. 

“(2) EXCEPTIONS GRANTED BY DIRECTOR.— 
Notwithstanding paragraph (1), the Director 
may grant such temporary and limited ex- 
ceptions from the minimum actual thrift in- 
vestment percentage requirement contained 
in such paragraph as the Director deems 
necessary if— 

“(A) the Director determines that extraor- 
dinary circumstances exist, such as when 
the effects of high interest rates reduce mort- 
gage demand to such a degree that an insuf- 
ficient opportunity exists for a savings asso- 
ciation to meet such investment require- 
ments; or 

/) the Director determines that 

“(i) the grant of any such exception will 
significantly facilitate an acquisition under 
section 13(c) or 13(k) of the Federal Deposit 
Insurance Act; 

ii / the acquired association will comply 
with the transition requirements of para- 
graph (6)(B), as if the date of the exemption 
were the starting date for the transition 
period described in that paragraph; and 

iii the Director determines that the ex- 
emption will not have an undue adverse 
effect on competing savings associations in 
the relevant market and will further the pur- 
poses of this subsection. 

“(3) FAILURE TO BECOME AND REMAIN A QUALI- 
FIED THRIFT LENDER.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (D), a savings association 
that fails to become or remain a qualified 
thrift lender shall either become one or more 
banks (other than a savings bank), or be 
subject to subparagraph (B). 

“(B) RESTRICTIONS APPLICABLE TO SAVINGS 
ASSOCIATIONS THAT ARE NOT QUALIFIED THRIFT 
LENDERS.— 

% RESTRICTIONS EFFECTIVE IMMEDIATEL Y.— 
The following restrictions shall apply imme- 
diately to a savings association after the 
date on which the savings association 
should have become or ceases to be a quali- 
fied thrift lender: 

5 ACTIVITIES.—The savings association 
shall not make any new investment (includ- 
ing an investment in a subsidiary) or 
engage, directly or indirectly, in any other 
new activity unless that investment or ac- 
tivity would be permissible for the savings 
association if it were a national bank, and 
is also permissible for the savings associa- 
tion as a savings association. 

% BRANCHING.—The savings association 
shall not establish any new branch office at 
any location at which a national bank lo- 
cated in the savings association’s home 
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State may not establish a branch office. For 
purposes of this subclause, a savings asso- 
ciation’s home State is the State in which 
the savings association’s total deposits were 
largest on the date on which the savings as- 
sociation should have become or ceased to 
be a qualified thrift lender. 

u ADVANCES.—The savings association 
shall not be eligible to obtain new advances 
from any Federal home loan bank. 

% Divipenps.—The savings association 
shall be subject to all statutes and regula- 
tions governing the payment of dividends by 
a national bank in the same manner and to 
the same extent as if the savings association 
were a national bank. 

“(ii) ADDITIONAL RESTRICTIONS EFFECTIVE 
AFTER THREE YEARS.—The following addition- 
al restrictions shall apply to a savings asso- 
ciation beginning 3 years after the date on 
which the savings association should have 
become or ceases to be a qualified thrift 
lender: 

% ACTIVITIES.—The savings association 
shall not retain any investment (including 
an investment in any subsidiary) or engage, 
directly or indirectly, in any activity unless 
that investment or activity would be permis- 
sible for the savings association if it were a 
national bank, and is also permissible for 
the savings association as a savings associa- 
tion. 

I ADVANCES.—The savings association 
shall repay any outstanding advances from 
any Federal home loan bank as promptly as 
can be prudently done consistent with the 
safe and sound operation of the savings as- 
sociation. 

“(C) HOLDING COMPANY REGULATION.—Any 
company that controls a savings association 
that is subject to any provision of subpara- 
graph (B) shall, within one year after the 
date on which the savings association 
should have become or ceases to be a quali- 
fied thrift lender, register as and be deemed 
to be a bank holding company subject to all 
of the provisions of the Bank Holding Com- 
pany Act of 1956, section 8 of the Federal De- 
posit Insurance Act, and other statutes ap- 
plicable to bank holding companies, in the 
same manner and to the same extent as if 
the company were a bank holding company 
and the savings association were a bank, as 
those terms are defined in the Bank Holding 
Company Act of 1956. 

D REQUALIFICATION.—A savings associa- 
tion that should have become or ceases to be 
a qualified thrift lender shall not be subject 
to subparagraph (B) or (C) if the savings as- 
sociation becomes a qualified thrift lender 
by meeting the qualified thrift lender re- 
quirement in paragraph (1) on an average 
basis in 3 out of every 4 quarters and 2 out 
of every 3 years and thereafter remains a 
qualified thrift lender. If the savings asso- 
ciation (or any savings association that ac- 
quired all or substantially all of its assets 
from that savings association) at any time 
thereafter ceases to be a qualified thrift 
lender, it shall immediately be subject to all 
provisions of subparagraphs (B) and (C) as 
if all the periods described in subparagraphs 
(Bi (it) and (C) had expired. 

E/ DEPOSIT INSURANCE ASSESSMENTS.—ANy 
bank chartered as a result of the require- 
ments of this section shall be obligated until 
December 31, 1993, to pay to the Savings As- 
sociation Insurance Fund the assessments 
assessed on savings associations under the 
Federal Deposit Insurance Act. Such asso- 
ciation shall also be assessed, on the date of 
its change of status from a Savings Associa- 
tion Insurance Fund member, the exit fee 
and entrance fee provided in section 5(d) of 
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the Federal Deposit Insurance Act. Such in- 
stitution shall not be obligated to pay the 
assessments assessed on banks under the 
Federal Deposit Insurance Act until— 

“(i) December 31, 1993, or 

ii / the institutions change of status 
from a Savings Association Insurance fund 
member to a Bank Insurance Fund member, 


whichever is later. 

“(F) SPECIAL RULE.—This paragraph shall 
not apply to savings associations headquar- 
tered and operating primarily in Puerto 
Rico or the Virgin Islands. 

“(G) NO CIRCUMVENTION OF EXIT MORATORI- 
um.—Subparagraph (A) of this paragraph 
shall not be construed as permitting any in- 
sured depository institution to engage in 
any conversion transaction prohibited 
under section 5(d/ of the Federal Deposit In- 
surance Act. 

H EFFECTIVE DATE.—This paragraph 
shall take effect upon the expiration of 1 
year after the date of enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

% DEFINITIONS.—For purposes of this sub- 
section— 

“(A) ACTUAL THRIFT INVESTMENT PERCENT- 
AGE.—The term ‘actual thrift investment per- 
centage’ means the percentage determined 
by dividing— 

“(i) the amount of the qualified thrift in- 
vestments of a savings association, by 

ii / the total amount of tangible assets of 
such savings association. 

B QUALIFIED THRIFT INVESTMENTS.—The 
term ‘qualified thrift investments’ means, 
with respect to any savings association, the 
sum of— 

“(i) the aggregate amount of loans, equity 
positions, or securities held by the savings 
association (or any subsidiary of such asso- 
ciation) which are related to domestic resi- 
dential real estate or manufactured housing; 

Iii / the value of property used by such as- 
sociation or subsidiary in the conduct of the 
business of such association or subsidiary; 

iii / subject to paragraph (5), the liquid 
assets of the type required to be maintained 
under this Act; and 

iv / subject to paragraph (5), 50 percent 
of the dollar amount of the residential mort- 
gage loans originated by such savings asso- 
ciation or subsidiary and sold within 90 
days of origination. 

“(5) LIMITATION ON TREATMENT OF CERTAIN 
ASSETS AS THRIFT INVESTMENTS.—The aggregate 
amount of the assets described in clauses 
fiii) and (iv) of paragraph (4)(B) which may 
be taken into account in determining the 
amount of the qualified thrift investments 
of any savings association shall not exceed 
the amount which is equal to 10 percent of 
the tangible assets of such association. 

“(6) TRANSITIONAL RULE FOR CERTAIN SAV- 
INGS ASSOCIATIONS.— 

“(A) IN GENERAL.—If any Federal savings 
association in existence as a Federal sav- 
ings association on the date of enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989— 

“(i) that was chartered as a savings bank 
or a cooperative bank under State law 
before October 15, 1982; or 

ii that acquired its principal assets 
from an association that was chartered 
before October 15, 1982, as a savings bank or 
a cooperative bank under State law, 
meets the requirements of subparagraph (B), 
such savings association shall be treated as 
a qualified thrift lender during the 6-year 
period beginning on August 10, 1989. 
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B SUBPARAGRAPH (B) REQUIREMENTS.—A 
savings association meets the requirements 
of this subparagraph if, in the determina- 
tion of the Director— 

“(i) the actual thrift investment percent- 
age of such association does not, after the 
date of enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989, decrease below the actual thrift 
investment percentage of such association 
on July 15, 1989; and 

ii / the amount by which— 

te actual thrift investment percent- 
age of such association at the end of each 
penoa described in the following table, ex- 
ce 

I the actual thrift investment percent- 
age of such association on July 15, 1989, 
is equal to or greater than the applicable 
percentage (as determined under the follow- 
ing table / of the amount by which 70 percent 
exceeds the actual thrift investment percent- 
age of such association on such date of en- 
actment: 


“For the following The applicable 
riod: percentage is. 
Prior to July 1, 1991. 25 percent 


July 1, 1991-December 31, 
CP 50 percent 

January 1, 1993-June 30, 1994 75 percent 

. seat hovtctoes 100 percent 


C For purposes of this paragraph, the 
actual thrift investment percentage of an as- 
sociation on July 15, 1989, shall be deter- 
mined by applying the definition of ‘actual 
thrift investment percentage’ that takes 
effect on July 1, 1991. 

“(n) TYING RESTRICTIONS.—A savings and 
loan holding company and any of its affili- 
ates shall be subject to section 5(q) and regu- 
lations prescribed under such section, in 
connection with transactions involving the 
products or services of such company or af- 
filiate and those of an affiliated savings as- 
sociation as if such company or affiliate 
were a savings association. 

%% MUTUAL HOLDING COMPANIES.— 

“(1) IN GENERAL.—A savings association 
operating in mutual form may reorganize so 
as to become a holding company by— 

% chartering an interim savings asso- 
ciation, the stock of which is to be wholly 
owned, except as otherwise provided in this 
section, by the mutual association; and 

“(B) transferring the substantial part of 
its assets and liabilities, including all of its 
insured liabilities, to the interim savings as- 
sociation. 

“(2) DIRECTORS AND CERTAIN ACCOUNT HOLD- 
ERS’ APPROVAL OF PLAN REQUIRED.—A reorga- 
nization is not authorized under this sub- 
section unless— 

“(A) a plan providing for such reorganiza- 
tion has been approved by a majority of the 
board of directors of the mutual savings as- 
sociation; and 

“(B) in the case of an association in 
which holders of accounts and obligors exer- 
cise voting rights, such plan has been sub- 
mitted to and approved by a majority of 
such individuals at a meeting held at the 
call of the directors in accordance with the 
procedures prescribed by the association’s 
charter and bylaws. 

“(3) NOTICE TO THE DIRECTOR; DISAPPROVAL 
PERIOD.— 

“(A) NOTICE REQuIRED.—Al least 60 days 
prior to taking any action described in 
paragraph (1), a savings association seeking 
to establish a mutual holding company shall 
provide written notice to the Director. The 
notice shall contain such relevant informa- 
tion as the Director shall require by regula- 
tion or by specific request in connection 
with any particular notice. 
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“(B) TRANSACTION ALLOWED IF NOT DISAP- 
PROVED.—Unless the Director within such 60- 
day notice period disapproves the proposed 
holding company formation, or extends for 
another 30 days the period during which 
such disapproval may be issued, the savings 
association providing such notice may pro- 
ceed with the transaction, if the require- 
ments of paragraph (2) have been met. 

“(C) GROUNDS FOR DISAPPROVAL.—The Di- 
rector may disapprove any proposed holding 
company formation only if— 

“(i) such disapproval is necessary to pre- 
vent unsafe or unsound practices; 

ii the financial or management re- 
sources of the savings association involved 
warrant disapproval; 

iii / the savings association fails to fur- 
nish the information required under sub- 
paragraph (A); or 

“(iv) the savings association fails to 
comply with the requirement of paragraph 
(2). 

“(D) RETENTION OF CAPITAL ASSETS.—In con- 
nection with the transaction described in 
paragraph (1), a savings association may, 
subject to the approval of the Director, 
retain capital assets at the holding company 
level to the extent that such capital exceeds 
the associations capital requirement estab- 
lished by the Director pursuant to sections 5 
(s) and ít) of this Act. 

“(4) OWNERSHIP. — 

“(A) IN GENERAL,—Persons having owner- 
ship rights in the mutual association pursu- 
ant to section 5(b/(1)(B) of this Act or State 
law shall have the same ownership rights 
with respect to the mutual holding compa- 


ny. 

“(B) HOLDERS OF CERTAIN ACCOUNTS.—Hold- 
ers of savings, demand or other accounts 
of— 

“(i) a savings association chartered as 
part of a transaction described in para- 
graph (1); or 

ii a mutual savings association ac- 
quired pursuant to paragraph (5)(B), 
shall have the same ownership rights with 
respect to the mutual holding company as 
persons described in subparagraph (A) of 
this paragraph. 

“(5) PERMITTED ACTIVITIES.—A mutual hold- 
ing company may engage only in the follow- 
ing activities: 

“(A) Investing in the stock of a savings as- 
sociation. 

“(B) Acquiring a mutual association 
through the merger of such association into 
a savings association subsidiary of such 
holding company or an interim savings as- 
sociation subsidiary of such holding compa- 


ny. 

“(C) Subject to paragraph (6), merging 
with or acquiring another holding company, 
one of whose subsidiaries is a savings asso- 
ciation. 

D/ Investing in a corporation the cap- 
ital stock of which is available for purchase 
by a savings association under Federal law 
or under the law of any State where the sub- 
sidiary savings association or associations 
have their home offices. 

“(E) Engaging in the activities described 
in subsection (c/(2), except subparagraph 
(B). 

“(6) LIMITATIONS ON CERTAIN ACTIVITIES OF 
ACQUIRED HOLDING COMPANIES. — 

“(A) New ACTIVITIES.—If a mutual holding 
company acquires or merges with another 
holding company under paragraph (5)(C), 
the holding company acquired or the hold- 
ing company resulting from such merger or 
acquisition may only invest in assets and 
engage in activities which are authorized 
under paragraph (5). 
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“(B) GRACE PERIOD FOR DIVESTING PROHIBIT- 
ED ASSETS OR DISCONTINUING PROHIBITED AC- 
TIVITIES.—Not later than 2 years following a 
merger or acquisition described in para- 
graph (5/(C), the acquired holding company 
or the holding company resulting from such 
merger or acquisition shall— 

i) dispose of any asset which is an asset 
in which a mutual holding company may 
not invest under paragraph (5); and 

ii / cease any activity which is an activi- 
ty in which a mutual holding company may 
not engage under paragraph (5). 

“(7) REGULATION.—A mutual holding com- 
pany shall be chartered by the Director and 
shall be subject to such regulations as the 
Director may prescribe, Unless the context 
otherwise requires, a mutual holding compa- 
ny shall be subject to the other requirements 
of this section regarding regulation of hold- 
ing companies. 

“(8) CAPITAL IMPROVEMENT. — 

“(A) PLEDGE OF STOCK OF SAVINGS ASSOCIA- 
TION SUBSIDIARY.—This section shall not pro- 
hibit a mutual holding company from pledg- 
ing all or a portion of the stock of a savings 
association chartered as part of a transac- 
tion described in paragraph (1) to raise cap- 
ital for such savings association. 

“(B) ISSUANCE OF NONVOTING SHARES.—This 
section shall not prohibit a savings associa- 
tion chartered as part of a transaction de- 
scribed in paragraph (1) from issuing any 
nonvoting shares or less than 50 percent of 
the voting shares of such association to any 
person other than the mutual holding com- 
pany. 

“(9) INSOLVENCY AND LIQUIDATION.— 

“(A) IN GENERAL.—Notwithstanding any 
provision of law, upon— 

“(i) the default of any savings associa- 
tion— 

the stock of which is owned by any 
mutual holding company; and 

LI which was chartered in a transaction 
described in paragraph (1); 

ii / the default of a mutual holding com- 
pany; or 

iii / a foreclosure on a pledge by a 
mutual holding company described in para- 
graph (8)(A), 


a trustee shall be appointed receiver of such 
mutual holding company and such trustee 
shall have the authority to liquidate the 
assets of, and satisfy the liabilities of, such 
mutual holding company pursuant to title 
11, United States Code. 

B DISTRIBUTION OF NET PROCEEDS.— 
Except as provided in subparagraph (C), the 
net proceeds of any liquidation of any 
mutual holding company pursuant to sub- 
paragraph (A) shall be transferred to per- 
sons who hold ownership interests in such 
mutual holding company. 

“(C) RECOVERY BY CORPORATION.—If the 
Corporation incurs a loss as a result of the 
default of any savings association subsidi- 
ary of a mutual holding company which is 
liquidated pursuant to subparagraph (A), 
the Corporation shall succeed to the owner- 
ship interests of the depositors of such sav- 
ings association in the mutual holding com- 
pany, to the extent of the Corporation’s loss. 

“(10) DEFINITIONS.—For purposes of this 
subsection— 

“(A) MUTUAL HOLDING COMPANY.—The term 
‘mutual holding company’ means a corpora- 
tion organized as a holding company under 
this subsection. 

‘(B) MUTUAL ASSOCIATION.—The term 
‘mutual association’ means a savings asso- 
ciation which is operating in mutual form. 
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C DEFAULT.—The term ‘default’ means 
an adjudication or other official determina- 
tion of a court of competent jurisdiction or 
other public authority pursuant to which a 
conservator, receiver, or other legal custodi- 
an is appointed. 

“(p) HOLDING COMPANY ACTIVITIES CONSTI- 
TUTING SERIOUS RISK TO SUBSIDIARY SAVINGS 
ASSOCIATION.— 

“(1) DETERMINATION AND IMPOSITION OF RE- 
STRICTIONS.—If the Director determines that 
there is reasonable cause to believe that the 
continuation by a savings and loan holding 
company of any activity constitutes a seri- 
ous risk to the financial safety, soundness, 
or stability of a savings and loan holding 
company’s subsidiary savings association, 
the Director may impose such restrictions as 
the Director determines to be necessary to 
address such risk. Such restrictions shall be 
issued in the form of a directive to the hold- 
ing company and any of its subsidiaries, 
limiting 

“(A) the payment of dividends by the sav- 
ings association; 

“(B) transactions between the savings as- 
sociation, the holding company, and the 
subsidiaries or affiliates of either; and 

C/) any activities of the savings associa- 
tion that might create a serious risk that the 
liabilities of the holding company and its 
other affiliates may be imposed on the sav- 
ings association. 

Such directive shall be effective as a cease 
and desist order that has become final. 

‘(2) REVIEW OF DIRECTIVE.— 

‘(A) ADMINISTRATIVE REVIEW.—After a direc- 
tive referred to in paragraph (1) is issued, 
the savings and loan holding company, or 
any subsidiary of such holding company 
subject to the directive, may object and 
present in writing its reasons why the direc- 
tive should be modified or rescinded. Unless 
within 10 days after receipt of such response 
the Director affirms, modifies, or rescinds 
the directive, such directive shall automati- 
cally lapse. 

/ JUDICIAL REVIEW.—If the Director af- 
firms or modifies a directive pursuant to 
subparagraph (A), any affected party may 
immediately thereafter petition the United 
States district court for the district in which 
the savings and loan holding company has 
its main office or in the United States Dis- 
trict Court for the District of Columbia to 
stay, modify, terminate or set aside the di- 
rective. Upon a showing of extraordinary 
cause, the savings and loan holding compa- 
ny, or any subsidiary of such holding com- 
pany subject to a directive, may petition a 
United States district court for relief with- 
out first pursuing or exhausting the admin- 
istrative remedies set forth in this para- 
graph. 

“(q) QUALIFIED STOCK ISSUANCE BY UNDER- 
CAPITALIZED SAVINGS ASSOCIATIONS OR HOLD- 
ING COMPANIES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, any issue of shares of stock shall be 
treated as a qualified stock issuance if the 
following conditions are met: 

‘(A) The shares of stock are issued by 

i) an undercapitalized savings associa- 
tion; or 

ii / a savings and loan holding company 
which is not a bank holding company but 
which controls an undercapitalized savings 
association if, at the time of issuance, the 
savings and loan holding company is legally 
obligated to contribute the net proceeds 
from the issuance of such stock to the cap- 
ital of an undercapitalized savings associa- 
tion subsidiary of such holding company. 

“(B) All shares of stock issued consist of 
previously unissued stock or treasury shares. 
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C/ All shares of stock issued are pur- 
chased by a savings and loan holding com- 
pany that is registered, as of the date of pur- 
chase, with the Director in accordance with 
the provisions of subsection (b/{1) of this 
section. 

D/ Subject to paragraph (2), the Director 
approves the purchase of the shares of stock 
by the acquiring savings and loan holding 
company. 

E] The entire consideration for the stock 
issued is paid in cash by the acquiring sav- 
ings and loan holding company. 

“(F) At the time of the stock issuance, each 
savings association subsidiary of the acquir- 
ing savings and loan holding company 
(other than an association acquired in a 
transaction pursuant to subsection (c) or (k) 
of section 13 of the Federal Deposit Insur- 
ance Act or section 408(m) of the National 
Housing Act has capital (after deducting 
any subordinated debt, intangible assets, 
and deferred, unamortized gains or losses) 
of not less than 6% percent of the total assets 
of such savings association. 

/ Immediately after the stock issuance, 
the acquiring savings and loan holding com- 
pany holds not more than 15 percent of the 
outstanding voting stock of the issuing un- 
dercapitalized savings association or sav- 
ings and loan holding company. 

“(H) Not more than one of the directors of 
the issuing association or company is an of- 
ficer, director, employee, or other representa- 
tive of the acquiring company or any of its 
affiliates. 

“(I) Transactions between the savings as- 
sociation or savings and loan holding com- 
pany that issues the shares pursuant to this 
section and the acquiring company and any 
of its affiliates shall be subject to the provi- 
sions of section 11. 

“(2) APPROVAL OF ACQUISITIONS.— 

“(A) ADDITIONAL CAPITAL COMMITMENTS NOT 
REQUIRED.—The Director shall not disap- 
prove any application for the purchase of 
stock in connection with a qualified stock 
issuance on the grounds that the acquiring 
savings and loan holding company has 
failed to undertake to make subsequent ad- 
ditional capital contributions to maintain 
the capital of the undercapitalized savings 
association at or above the minimum level 
required by the Director or any other Feder- 
al agency having jurisdiction. 

“(B) OTHER CONDITIONS.—Notwithstanding 
subsection (a/(4), the Director may impose 
such conditions on any approval of an ap- 
plication for the purchase of stock in con- 
nection with a qualified stock issuance as 
the Director determines to be appropriate, 
including— 

i) a requirement that any savings asso- 
ciation subsidiary of the acquiring savings 
and loan holding company limit dividends 
paid to such holding company for such 
period of time as the Director may require; 
and 

ii) such other conditions as the Director 
deems necessary or appropriate to prevent 
evasions of this section. 

C APPLICATION DEEMED APPROVED IF NOT 
DISAPPROVED WITHIN 90 DAYS.—An application 
for approval of a purchase of stock in con- 
nection with a qualified stock issuance shall 
be deemed to have been approved by the Di- 
rector if such application has not been dis- 
approved by the Director before the end of 
the 90-day period beginning on the date 
such application has been deemed sufficient 
under regulations issued by the Director. 

“(3) NO LIMITATION ON CLASS OF STOCK 
ISSUED.—The shares of stock issued in con- 
nection with a qualified stock issuance may 
be shares of any class. 
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“(4) UNDERCAPITALIZED SAVINGS ASSOCIATION 
DEFINED.—For purposes of this subsection, 
the term ‘undercapitalized savings associa- 
tion’ means any savings association— 

“(A) the assets of which exceed the liabil- 
ities of such association; and 

“(B) which does not comply with one or 
more of the capital standards in effect under 
section 5(t). 

% PENALTY FOR FAILURE TO PROVIDE 
TIMELY AND ACCURATE REPORTS.— 

“(1) FIRST TIER.—Any savings and loan 
holding company, and any subsidiary of 
such holding company, which— 

“(A) maintains procedures reasonably 
adapted to avoid any inadvertent and unin- 
tentional error and, as a result of such an 
error— 

“fi) fails to submit or publish any report 
or information required under this section 
or regulations prescribed by the Director, 
within the period of time specified by the 
Director; or 

ii / submits or publishes any false or mis- 
leading report or information; or 

“(B) inadvertently transmits or publishes 
any report which is minimally late, 


shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. Such holding 
company or subsidiary shall have the 
burden of proving by a preponderence of the 
evidence that an error was inadvertent and 
unintentional and that a report was inad- 
vertently transmitted or published late. 

“(2) SECOND TIER.—Any savings and loan 
holding company, and any subsidiary of 
such holding company, which— 

“(A) fails to submit or publish any report 
or information required under this section 
or under regulations prescribed by the Direc- 
tor, within the period of time specified by 
the Director; or 

/ submits or publishes any false or mis- 
leading report or information, 


in a manner not described in paragraph (1) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

% THIRD TIER.—If any savings and loan 
holding company or any subsidiary of such 
a holding company knowingly or with reck- 
less disregard for the accuracy of any infor- 
mation or report described in paragraph (2) 
submits or publishes any false or misleading 
report or information, the Director may 
assess a penalty of not more than $1,000,000 
or percent of total assets of such company 
or subsidiary, whichever is less, per day for 
each day during which such failure contin- 
ues or such false or misleading information 
is not corrected. 

“(4) ASSESSMENT.—Any penalty imposed 
under paragraph (1), (2), or (3) shall be as- 
sessed and collected by the Director in the 
manner provided in subparagraphs (E), (F), 
(G), and (I) of section 8(i)(2) of the Federal 
Deposit Insurance Act (for penalties im- 
posed under such section) and any such as- 
sessment (including the determination of 
the amount of the penalty) shall be subject 
to the provisions of such subsection. 

“(5) HEARING.—Any savings and loan hold- 
ing company or any subsidiary of such a 
holding company against which any penalty 
is assessed under this subsection shall be af- 
forded a hearing if such savings and loan 
holding company or such subsidiary, as the 
case may be, submits a request for such 
hearing within 20 days after the issuance of 
the notice of assessment, Section 8(h) of the 
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Federal Deposit Insurance Act shall apply to 

any proceeding under this subsection. 

“SEC. I. TRANSACTIONS WITH AFFILIATES; EXTEN- 

SIONS OF CREDIT TO EXECUTIVE OFFI- 
CERS, DIRECTORS, AND PRINCIPAL 
SHAREHOLDERS, 

“(a) AFFILIATE TRANSACTIONS. — 

“(1) IN GENERAL.—Sections 234 and 23B of 
the Federal Reserve Act shall apply to every 
savings association in the same manner and 
to the same extent as if the savings associa- 
tion were a member bank (as defined in 
such Act), except that— 

“(A) no loan or other extension of credit 
may be made to any affiliate unless that af- 
filiate is engaged only in activities de- 
scribed in section 10(c)(2)(F/(i); and 

“(B) no savings association may enter 
into any transaction described in section 
23A(b)/(7)(B) of the Federal Reserve Act with 
any affiliate other than with respect to 
shares of a subsidiary. 

2 “(2) SISTER BANK EXEMPTION MADE 
AVAILABLE TO SAVINGS ASSOCIA- 
TIONS. — 

“(A) SAVINGS ASSOCIATIONS CONTROLLED BY 
BANK HOLDING COMPANIES.—Every savings as- 
sociation more than 80 percent of the voling 
stock of which is owned by a company de- 
scribed in section 10(c)(8) shall be treated as 
a member bank for purposes of section 
23A(d)(1) and section 23B of the Federal Re- 
serve Act, if every savings association and 
bank controlled by such company complies 
with all applicable capital requirements on 
a fully phased-in basis and without reliance 
on good will. 

“(B) SAVINGS ASSOCIATIONS GENERALLY.—Ef- 
fective on and after January 1, 1995, every 
savings association shall be treated as a 
member bank for purposes of section 
23A(d)(1) and section 23B of the Federal Re- 
serve Act. 

“(3) AFFILIATES DESCRIBED.—Any company 
that would be an affiliate (as defined in sec- 
tions 23A and 23B of the Federal Reserve 
Act) of any savings association if such sav- 
ings association were a member bank (as 
such term is defined in such Act) shall be 
deemed to be an affiliate of such savings as- 
sociation for purposes of paragraph (1). 

“(4) ADDITIONAL RESTRICTIONS AUTHOR- 
IZED.—The Director may impose such addi- 
tional restrictions on any transaction be- 
tween any savings association and any af- 
filiate of such savings association as the Di- 
rector determines to be necessary to protect 
the safety and soundness of the savings asso- 
ciation. 

“(0) EXTENSIONS OF CREDIT TO EXECUTIVE 
OFFICERS, DIRECTORS, AND PRINCIPAL SHARE- 
HOLDERS.— 

“(1) IN GENERAL.—Section 22(h) of the Fed- 
eral Reserve Act shall apply to every savings 
association in the same manner and to the 
same extent as if the savings association 
were a member bank (as defined in such 
Act). 

“(2) ADDITIONAL RESTRICTIONS AUTHOR- 
IZED.—The Director may impose such addi- 
tional restrictions on loans or extensions of 
credit to any director or executive officer of 
any savings association, or any person who 
directly or indirectly owns, controls, or has 
the power to vote more than 10 percent of 
any class of voting securities of a savings 
association, as the Director determines to be 
necessary to protect the safety and sound- 
ness of the savings association. 

%% ADMINISTRATIVE ENFORCEMENT.—The 
Director may take enforcement action with 
respect to violations of this section pursu- 
ant to section 8 or 18(j) of the Federal De- 
posit Insurance Act, as appropriate. 
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“SEC. 12. ADVERTISING. 

“No savings association shall carry on 
any sale, plan, or practices, or any advertis- 
ing, in violation of regulations promulgated 
by the Director. 

“SEC. 13. POWERS OF EXAMINERS. 

“For the purposes of this Act, eraminers 
appointed by the Director shall— 

“(1) be subject to the same requirements, 
responsibilities, and penalties as are appli- 
cable to examiners under the Federal Re- 
serve Act and title LXII of the Revised Stat- 
utes; and 

“(2) have, in the exercise of functions 
under this Act, the same powers and privi- 
leges as are vested in such examiners by law. 
“SEC. 14. SEPARABILITY PROVISION. 

“If any provision of this Act, or the appli- 
cation thereof to any person or circum- 
stances, is held invalid, the remainder of the 
Act, and the application of such provision 
to other persons or circumstances, shall not 
be affected thereby. 

SEC. 302. SAVINGS PROVISIONS. 

Notwithstanding the amendment made by 
this title to section 10 of the Home Owners’ 
Loan Act and the repeal of section 416 of the 
National Housing Act— 

(1) any plan approved by the Federal 
Home Loan Bank Board under such section 
10 for any Federal savings association shall 
continue in effect as long as such associa- 
tion adheres to the plan and continues to 
submit to the Director of the Office of Thrift 
Supervision regular and complete reports on 
the association's progress in meeting the as- 
sociation’s goals under the plan; and 

(2) any plan approved by the Federal Sav- 
ings and Loan Insurance Corporation under 
such section 416 for any State savings asso- 
ciation shall continue in effect as long as 
such association adheres to the plan and 
continues to submit to the Federal Deposit 
Insurance Corporation regular and com- 
plete reports on the association’s progress in 
meeting the savings association’s goals 
under the plan. 

SEC. 303. QUALIFIED THRIFT LENDER TEST. 

(a) In GeneraL.—Section 10(m/) of the 
Home Owners’ Loan Act is amended to read 
as follows: 

“(m) QUALIFIED THRIFT LENDER TEST.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (7), any savings associa- 
tion is a qualified thrift lender if— 

“(A) the savings association's qualified 
thrift investments equal or exceed 70 percent 
of the savings association’s portfolio assets; 
and 

“(B) the savings association’s qualified 
thrift investments continue to equal or 
exceed 70 percent of the savings associa- 
tion’s portfolio assets, as measured by a 
daily or weekly average of such qualified 
thrift investments and such portfolio assets, 
for the 2-year period beginning on July 1, 
1991, and for each 2-year period thereafter. 

“(2) EXCEPTIONS GRANTED BY DIRECTOR.— 
Notwithstanding paragraph (1), the Director 
may grant such temporary and limited ex- 
ceptions from the minimum actual thrift in- 
vestment percentage requirement contained 
in such paragraph as the Director deems 
necessary if— 

“(A) the Director determines that extraor- 
dinary circumstances exist, such as when 
the effects of high interest rates reduce mort- 
gage demand to such a degree that an insuf- 
ficient opportunity exists for a savings asso- 
ciation to meet such investment require- 
ments; or 

“(B) the Director determines that— 

“(i) the grant of any such exception will 
significantly facilitate an acquisition under 
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section 13(c) or 13(k) of the Federal Deposit 
Insurance Act; 

“fii) the acquired association will comply 
with the transition requirements of para- 
graph (7)/(B), as if the date of the exemption 
were the starting date for the transition 
period described in that paragraph; and 

iii the Director determines that the ex- 
emption will not have an undue adverse 
effect on competing savings associations in 
the relevant market and will further the pur- 
poses of this subsection. 

“(3) FAILURE TO BECOME AND REMAIN A QUALI- 
FIED THRIFT LENDER.— 

“(A) IN GEN RAL. -A savings association 
that fails to become or remain a qualified 
thrift lender shall either become one or more 
banks (other than a savings bank) or be sub- 
ject to subparagraph (B), except as provided 
in subparagraph D/. 

“(B) RESTRICTIONS APPLICABLE TO SAVINGS 
ASSOCIATIONS THAT ARE NOT QUALIFIED THRIFT 
LENDERS. — 

“(i) RESTRICTIONS EFFECTIVE IMMEDIATELY.— 
The following restrictions shall apply to a 
savings association beginning on the date 
on which the savings association should 
have become or ceases to be a qualified 
thrift lender: 

“(I) ACTIVITIES.—The savings association 
shall not make any new investment (includ- 
ing an investment in a subsidiary) or 
engage, directly or indirectly, in any other 
new activity unless that investment or ac- 
tivity would be permissible for the savings 
association if it were a national bank, and 
is also permissible for the savings associa- 
tion as a savings association. 

“(II) BRANCHING.—The savings association 
shall not establish any new branch office at 
any location at which a national bank lo- 
cated in the savings association’s home 
State may not establish a branch office, For 
purposes of this subclause, a savings asso- 
ciation’s home State is the State in which 
the savings association s total deposits were 
largest on the date on which the savings as- 
sociation should have become or ceased to 
be a qualified thrift lender. 

L ADVANCES.—The savings association 
shall not be eligible to obtain new advances 
from any Federal home loan bank. 

“(IV) DIVIDENDS.—The savings association 
shall be subject to all statutes and regula- 
tions governing the payment of dividends by 
a national bank in the same manner and to 
the same extent as if the savings association 
were a national bank. 

“(4i) ADDITIONAL RESTRICTIONS EFFECTIVE 
AFTER THREE YEARS.—The following addition- 
al restrictions shall apply to a savings asso- 
ciation beginning 3 years after the date on 
which the savings association should have 
become or ceases to be a qualified thrift 
lender: 

J ACTIVITIES.—The savings association 
shall not retain any investment (including 
an investment in any subsidiary) or engage, 
directly or indirectly, in any activity unless 
that investment or activity would be permis- 
sible for the savings association if it were a 
national bank, and is also permissible for 
the savings association as a savings associa- 
tion. 

“(II) ADVANCES.—The savings association 
shall repay any outstanding advances from 
any Federal home loan bank as promptly as 
can be prudently done consistent with the 
safe and sound operation of the savings as- 
sociation. 

“(C) HOLDING COMPANY REGULATION.—Any 
company that controls a savings association 
that is subject to any provision of subpara- 
graph (B) shall, within one year after the 
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date on which the savings association 
should have become or ceases to be a quali- 
fied thrift lender, register as and be deemed 
to be a bank holding company subject to all 
of the provisions of the Bank Holding Com- 
pany Act of 1956, section 8 of the Federal De- 
posit Insurance Act, and other statutes ap- 
plicable to bank holding companies, in the 
same manner and to the same extent as if 
the company were a bank holding company 
and the savings association were a bank, as 
those terms are defined in the Bank Holding 
Company Act of 1956. 

D/) REQUALIFICATION.—A savings associa- 
tion that should have become or ceases to be 
a qualified thrift lender shall not be subject 
to subparagraph (B) or (C) if the savings as- 
sociation becomes a qualified thrift lender 
by meeting the qualified thrift lender re- 
quirement in paragraph (1) for the preced- 
ing 2-year period and remains a qualified 
thrift lender. If the savings association for 
any savings association that acquired all or 
substantially all of its assets from that sav- 
ings association) at any time thereafter 
ceases to be a qualified thrift lender, it shall 
immediately be subject to all provisions of 
subparagraphs (B) and (C) as if all the peri- 
ods described in subparagraphs (Bi) and 
(C) had expired. 

E) DEPOSIT INSURANCE ASSESSMENTS.—AnYy 
bank chartered as a result of the require- 
ments of this section shall be obligated until 
December 31, 1993, to pay to the Savings As- 
sociation Insurance Fund the assessments 
assessed on savings associations under the 
Federal Deposit Insurance Act. Such asso- 
ciation shall also be assessed, on the date of 
its change of status from a Savings Associa- 
tion Insurance Fund member, the erit fee 
and entrance fee provided in section 5(d) of 
the Federal Deposit Insurance Act, Such in- 
stitution shall not be obligated to pay the as- 
sessments assessed on banks under the Fed- 
eral Deposit Insurance Act until— 

% December 31, 1993, or 

“ti) the institutions change of status 
from a Savings Association Insurance fund 
member to a Bank Insurance Fund member, 
whichever is later. 

“(F) EXEMPTION FOR SPECIALIZED SAVINGS AS- 
SOCIATION SERVING TRANSIENT MILITARY PER- 
SONNEL.—Subparagraph (A) shall not apply 
to a savings association subsidiary of a sav- 
ings and loan holding company if— 

“(i) the savings and loan holding compa- 
ny is a reciprocal interinsurance exchange 
that acquired control of the insured institu- 
tion before January 1, 1984; and 

“(ii) at least 90 percent of the customers of 
the savings and loan holding company and 
its subsidiaries and affiliates are active or 
former officers in the United States military 
services or the widows, widowers, divorced 
spouses, or current or former dependents of 
such officers. 

“(G) EXEMPTION FOR CERTAIN FEDERAL SAV- 
INGS ASSOCIATIONS.—This paragraph shall not 
apply to any Federal savings association in 
existence as a Federal savings association 
on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989— 

““i) that was chartered before October 15, 
1982, as a savings bank or a cooperative 
bank under State law; or 

ii that acquired its principal assets 
from an association that was chartered 
before October 15, 1982, as a savings bank or 
a cooperative bank under State law. 

“(H) NO CIRCUMVENTION OF EXIT MORATORI- 
um.—Subparagraph (A) of this paragraph 
shall not be construed as permitting any in- 
sured depository institution to engage in 
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any conversion transaction prohibited 
under section 5(d/ of the Federal Deposit In- 
surance Act. 

“(4) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) ACTUAL THRIFT INVESTMENT PERCENT- 
AGE,—The term ‘actual thrift investment per- 
centage’ means the percentage determined 
by dividing— 

“(i) the amount of a savings association's 
qualified thrift investments, by 

Iii / the amount of the savings associa- 
tion’s portfolio assets. 

“(B) PORTFOLIO ASSETS.—The term ‘portfo- 
lio assets’ means, with respect to any sav- 
ings association, the total assets of the sav- 
ings association, minus the sum of— 

i goodwill and other intangible assets; 

ii / the value of property used by the sav- 
ings association to conduct its business; and 

“fiii) liquid assets of the type required to 
be maintained under section 6 of the Home 
Owners’ Loan Act, in an amount not exceed- 
ing the amount equal to 10 percent of the 
savings association’s total assets. 

“(C) QUALIFIED THRIFT INVESTMENTS. — 

“(i) IN GENERAL,—The term ‘qualified thrift 
investments’ means, with respect to any sav- 
ings association, the assets of the savings as- 
sociation that are described in clauses (ii) 
and (iti). 

“(ii) ASSETS INCLUDIBLE WITHOUT LIMIT.— 
The following assets are described in this 
clause for purposes of clause (i): 

“(I) The aggregate amount of loans held by 
the savings association that were made to 
purchase, refinance, construct, improve, or 
repair domestic residential housing or man- 
ufactured housing. 

l Home-equity loans, 

Securities backed by or representing 
an interest in mortgages on domestic resi- 
dential housing or manufactured housing. 

“(IV) EXISTING OBLIGATIONS OF DEPOSIT IN- 
SURANCE AGENCIES.—Direct or indirect obliga- 
tions of the Federal Deposit Insurance Cor- 
poration or the Federal Savings and Loan 
Insurance Corporation issued in accordance 
with the terms of agreements entered into 
prior to July 1, 1989, for the 10-year period 
beginning on the date of issuance of such 
obligations. 

“(V) NEW OBLIGATIONS OF DEPOSIT INSUR- 
ANCE AGENCIES,—Obligations of the Federal 
Deposit Insurance Corporation, the Federal 
Savings and Loan Insurance Corporation, 
the FSLIC Resolution Fund, and the Resolu- 
tion Trust Corporation issued in accordance 
with the terms of agreements entered into on 
or after July 1, 1989, for the 5-year period be- 
ginning on the date of issuance of such obli- 
gations, 

“(iii) ASSETS INCLUDIBLE SUBJECT TO PER- 
CENTAGE RESTRICTION.—The following assets 
are described in this clause for purposes of 
clause (i): 

50 percent of the dollar amount of the 
residential mortgage loans originated by 
such savings association and sold within 90 
days of origination. 

I Investments in the capital stock or 
obligations of, and any other security issued 
by, any service corporation if such service 
corporation derives at least 80 percent of its 
annual gross revenues from activities direct- 
ly related to purchasing, refinancing, con- 
structing, improving, or repairing domestic 
residential real estate or manufactured 
housing. 

“(IIT) 200 percent of the dollar amount of 
loans and investments made to acquire, de- 
velop, and construct 1- to 4-family resi- 
dences the purchase price of which is or is 
guaranteed to be not greater than 60 percent 
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of the median value of comparable newly 
constructed 1- to 4-family residences within 
the local community in which such real 
estate is located, ercept that not more than 
25 percent of the amount included under 
this subclause may consist of commercial 
properties related to the development if 
those properties are directly related to pro- 
viding services to residents of the develop- 
ment. 

“(IV) 200 percent of the dollar amount of 
loans for the acquisition or improvement of 
residential real property, churches, schools, 
and nursing homes located within, and 
loans for any other purpose to any small 
businesses located within any area which 
has been identified by the Director, in con- 
nection with any review or examination of 
community reinvestment practices, as a geo- 
graphic area or neighborhood in which the 
credit needs of the low- and moderate- 
income residents of such area or neighbor- 
hood are not being adequately met. 

Loans for the purchase or construc- 
tion of churches, schools, nursing homes, 
and hospitals, other than those qualifying 
under clause (IV), and loans for the im- 
provement and upkeep of such properties. 

„ Loans for personal, family, house- 
hold, or educational purposes, but the dollar 
amount treated as qualified thrift invest- 
ments under this subclause may not exceed 
the amount which is equal to 5 percent of 
the savings associations portfolio assets. 

iv / PERCENTAGE RESTRICTION APPLICABLE 
TO CERTAIN ASSETS.—The aggregate amount of 
the assets described in clause (iii) which 
may be taken into account in determining 
the amount of the qualified thrift invest- 
ments of any savings association shall not 
exceed the amount which is equal to 15 per- 
cent of a savings association’s portfolio 
assets, 

“(v) The term ‘qualified thrift investments’ 
excludes— 

except for home equity loans, that por- 
tion of any loan or investment that is used 
for any purpose other than those expressly 
qualifying under any subparagraph of 
clause (ii) or (iti); or 

1 goodwill or any other intangible 
asset. 

“(5) CONSISTENT ACCOUNTING REQUIRED, — 

“(A) In determining the amount of a sav- 
ings association’s portfolio assets, the assets 
of any subsidiary of the savings association 
shall be consolidated with the assets of the 
savings association if— 

“(i) Assets of the subsidiary are consoli- 
dated with the assets of the savings associa- 
tion in determining the savings associa- 
tion’s qualified thrift investments; or 

ii / Residential mortgage loans originat- 
ed by the subsidiary are included pursuant 
to paragraph (4)(C)(iii/(I) in determining 
the savings associations qualified thrift in- 
vestments. 

“(B) In determining the amount of a sav- 
ings associations portfolio assets and quali- 
fied thrift investments, consistent account- 
ing principles shall be applied. 

“(6) SPECIAL RULES FOR PUERTO RICO AND 
VIRGIN ISLANDS SAVINGS ASSOCIATIONS. — 

“(A) PUERTO RICO SAVINGS ASSOCIATIONS.— 
With respect to any savings association 
headquartered and operating primarily in 
Puerto Rico— 

“(i) the term ‘qualified thrift investments’ 
includes, in addition to the items specified 
in paragraph (4)— 

the aggregate amount of loans for per- 
sonal, family, educational, or household 
purposes made to persons residing or domi- 
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ciled in the Commonwealth of Puerto Rico; 
and 

I the aggregate amount of loans for the 
acquisition or improvement of churches, 
schools, or nursing homes, and of loans to 
small businesses, located within the Com- 
monwealth of Puerto Rico; and 

ii / the aggregate amount of loans related 
to the purchase, acquisition, development 
and construction of 1- to 4-family residen- 
tial real estate— 

„ which is located within the Common- 
wealth of Puerto Rico; and 

I the value of which (at the time of ac- 
quisition or upon completion of the develop- 
ment and construction) is below the median 
value of newly constructed 1- to 4-family 
residences in the Commonwealth of Puerto 
Rico, which may be taken into account in 
determining the amount of the qualified 
thrift investments and of such savings asso- 
ciation shall be doubled. 

B/ VIRGIN ISLANDS SAVINGS ASSOCIATIONS.— 
With respect to any savings association 
headquartered and operating primarily in 
the Virgin Islands— 

“(i) the term ‘qualified thrift investments’ 
includes, in addition to the items specified 
in paragraph (4)— 

the aggregate amount of loans for per- 
sonal, family, educational, or household 
purposes made to persons residing or domi- 
ciled in the Virgin Islands; and 

the aggregate amount of loans for the 
acquisition or improvement of churches, 
schools, or nursing homes, and of loans to 
small businesses, located within the Virgin 
Islands; and 

ii / the aggregate amount of loans related 
to the purchase, acquisition, development 
and construction of 1- to 4-family residen- 
tial real estate— 

I which is located within the Virgin Is- 
lands; and 

the value of which (at the time of ac- 
quisition or upon completion of the develop- 
ment and construction) is below the median 
value of newly constructed I- to 4-family 
residences in the Virgin Islands, which may 
be taken into account in determining the 
amount of the qualified thrift investments 
and of such savings association shall be 
doubled. 

“(7) TRANSITIONAL RULE FOR CERTAIN SAV- 
INGS ASSOCIATIONS.— 

“(A) IN GENERAL.—If any Federal savings 
association in existence as a Federal sav- 
ings association on the date of enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989— 

“(i) that was chartered as a savings bank 
or a cooperative bank under State law 
before October 15, 1982; or 

ii / that acquired its principal assets 
from an association that was chartered 
before October 15, 1982, as a savings bank or 
a cooperative bank under State law, 
meets the requirements of subparagraph (B), 
such savings association shall be treated as 
a qualified thrift lender during period 
ending on September 30, 1995. 

“(B) SUBPARAGRAPH (B) REQUIREMENTS.—A 
savings association meets the requirements 
of this subparagraph if, in the determina- 
tion of the Director— 

“(i) the actual thrift investment percent- 
age of such association does not, after the 
date of enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989, decrease below the actual thrift 
investment percentage of such association 
on July 15, 1989; and 

ii the amount by which— 

the actual thrift investment percent- 
age of such association at the end of each 
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period described in the following table, ex- 


ceeds 

“(ID) the actual thrift investment percent- 
age of such association on July 15, 1989, 
is equal to or greater than the applicable 
percentage (as determined under the follow- 
ing table) of the amount by which 70 percent 
exceeds the actual thrift investment percent- 
age of such association on such date of en- 
actment: 


“For the following The applicable 
period: percentage is: 
July 1, 1991-September 30, 
TTF 25 percent 
October 1, 1992-March 31, 
CP 50 percent 
April 1, I- September 30, 
1995... 75 percent 
Thereaft .100 percent 


“(C) For purposes of this paragraph, the 
actual thrift investment percentage of an as- 
sociation on July 15, 1989, shall be deter- 
mined by applying the definition of ‘actual 
thrift investment percentage’ that takes 
effect on July 1, 1991. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
July 1, 1991. 

(c) ASSOCIATIONS THAT HAVE PREVIOUSLY 
FAILED TO REMAIN QUALIFIED THRIFT LEND- 
ERS.—If, as of June 30, 1991, any savings as- 
sociation is subject to any provision of sec- 
tion 10(m)(3) of the Home Owners’ Loan Act 
as in effect on that date, the amendment to 
this subsection made by section 303 of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, shall not be 
construed as reducing the period specified 
in section 10(m/)(3) of such Act. 

SEC. 304. TRANSITIONAL RULE FOR CERTAIN TRANS- 
ACTIONS WITH AFFILIATES. 

(a) CONSISTENCY OF CERTAIN REGULATIONS 
WITH SECTION 23A OF THE FEDERAL RESERVE 
Acr.—Not later than 6 months after the date 
of enactment of this Act, the Director of the 
Office of Thrift Supervision shall revise the 
Director’s conflicts regulations so as not to 
prohibit a thrift institution from purchas- 
ing mortgages from a mortgage-banking af- 
Siliate to the same extent as a member bank 
may do so under section 250.250 of title 12, 
Code of Federal Regulations. 

(b) TRANSITIONAL PERIOD.—Notwithstand- 
ing section 11/a) of the Home Owners’ Loan 
Act (as added by section 301 of this Act), a 
thrift institution that, before May 1, 1989, 
had received approval from the Federal Sav- 
ings and Loan Insurance Corporation pur- 
suant to section 408(d)(6) of the National 
Housing Act as then in effect to purchase 
mortgages from a mortgage-banking affili- 
ate may, during the 6-month period follow- 
ing the date on which final regulations are 
prescribed pursuant to subsection (a), con- 
tinue to engage in transactions for which it 
had received such approval. Any savings as- 
sociation that engages in such transactions 
pursuant to this subsection shall comply 
with the standards that were applicable 
under section 408(d)(6) as in effect on May 
1, 1989. 

(c) AUTHORITY TO EXTEND REGULATORY AP- 
PROVALS THAT WOULD OTHERWISE LAPSE 
DURING THE TRANSITIONAL PERIOD.—The Di- 
rector of the Office of Thrift Supervision 
may extend until the expiration of the 6- 
month period described in subsection (b) 
any approval granted by the Federal Sav- 
ings and Loan Insurance Corporation that 
expires or would expire before the expiration 
of that 6-month period. In determining 
whether to grant such exemptions, the Direc- 
tor shall apply the standards that were ap- 
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plicable under section 408(d)(6) of the Na- 

tional Housing Act as in effect on May 1, 

1989. 

SEC. 305, TRANSITIONAL RULES REGARDING CER- 
TAIN LOANS AND EFFECTIVE DATES. 

(a) DIVESTITURE OF CERTAIN LOANS AND IN- 
VESTMENTS NOT REQUIRED.—The limitations 
on loans and investments contained in sec- 
tion 5(c) of the Home Owners’ Loan Act, as 
amended by section 301, do not require the 
divestiture of any loan or investment that 
was lawful when made under the provisions 
of such section as those provisions were in 
effect at the time such loan or investment 
was made, 

(b) Loans SECURED BY NONRESIDENTIAL 
REAL PROPERTY.— 

(1) IN GENERAL.—The Director of the Office 
of Thrift Supervision may, by order, permit 
a Federal savings association to exceed the 
limitation set forth in section 5(c)(2)(B)(i) 
of the Home Owners’ Loan Act during the 
period beginning on the date of enactment 
of this Act and ending on June 1, 1991, if the 
Director determines that— 

(A) there is a reasonable prospect that the 
savings association can be in compliance, 
not later than June 1, 1991, with the capital 
standards prescribed under section 5(t) of 
the Home Owners' Loan Act; and 

(B) the increased authority— 

(i) is consistent with prudent operating 
practices, and 

(ii) is in accordance with a plan submit- 
ted by the savings association for— 

(I) an orderly transition to compliance 
with section 5(c)(2)(B){i), or 

(II) an orderly conversion to a bank char- 
ter. 

(2) OTHER EXEMPTIVE AUTHORITY NOT AF- 
FECTED,—The authority granted by para- 
graph (1) is in addition to any authority of 
the Director under section 5(c)(2)(B)(ii) of 
the Home Owners’ Loan Act. 

(c) EFFECTIVE DaTe.—The amendments 
made by section 301 relating to civil penal- 
ties shall apply with respect to violations 
committed and activities engaged in after 
the date of the enactment of this Act, except 
that the increased maximum civil penalties 
of $5,000 and $25,000 per violation or per 
day may apply to such violations or activi- 
ties committed or engaged in before such 
date with respect to an institution if such 
violations or activities— 

(1) are not already subject to a notice 
issued by the appropriate Federal banking 
agency or the Board (initiating an adminis- 
trative proceeding); and 

(2) occurred after the completion of the 
last report of examination of the institution 
by the appropriate Federal banking agency 
(as defined in section 3 of the Federal Depos- 
it Insurance Act) occurring before the date 
of the enactment of this Act. 

SEC. 306. AMENDMENT OF ADDITIONAL POWERS OF 
DIRECTOR. 

(a) Section 502(c) of the Housing Act of 
1948 (12 U.S.C. 1701c(c)) is amended by 
striking out Federal Home Loan Bank 
Board (which term as used in this section 
shall also include and refer to the Federal 
Savings and Loan Insurance Corporation, 
the Home Owners Loan Corporation, and 
the Chairman of the Federal Home Loan 
Bank Board), and inserting in lieu thereof 
the following: “Director of the Office of 
Thrift Supervision. 

(b) Section 502(c)(1) of the Housing Act of 
1948 (12 U.S.C. 1701c(b)(1)) is amended by 
striking out “of any State” and inserting in 
lieu thereof “of any Federal, State, 
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SEC. 307. AMENDMENT TO TITLE 31, UNITED STATES 
CODE. 


(a) OFFICE ESTABLISHED AS AN OFFICE 
WITHIN THE DEPARTMENT. — 

(1) In GENERAL,—Subchapter I of chapter 3 
of title 31, United States Code, is amended 
by redesignating section 309 as section 310 
and by inserting after section 308 the follow- 
ing new section: 


“§ 309. Office of Thrift Supervision 


“The Office of Thrift Supervision estab- 
lished under section 2Afa) of the Home 
Owners’ Loan Act shall be an office in the 
Department of the Treasury. ”. 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subchapter I of chapter 3 of title 
31, United States Code, is amended by redes- 
ignating the item relating to section 309 as 
section 310 and by inserting after the item 
relating to section 308 the following new 
item: 


“309. Office of Thrift Supervision. 

(b) CONFORMING AMENDMENT.—Section 
321(e) of title 31, United States Code, is 
amended— 

(1) by adding at the end thereof the follow- 
ing new paragraph: 

“(3) of the Director of the Office of Thrift 
Supervision,“, 

(2) by striking out “and” at the end of 
paragraph (1); and 

(3) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“and”. 

(c) GAO AUDIT AuTHoRITY.—Section 714(a) 
of title 31, United States Code, is amended— 

(1) by inserting , and the Office of Thrift 
Supervision” before the period; and 

(2) by striking out “and” after “Corpora- 
tion, 

(d) CERTAIN REORGANIZATION PROHIBITED,— 
Section 321 of title 31, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

“(e) CERTAIN REORGANIZATION PROHIBIT- 
ED.—The Secretary of the Treasury may not 
merge or consolidate the Office of Thrift Su- 
pervision, or any of the functions or respon- 
sibilities of the Office or the Director of such 
office, with the Office of the Comptroller of 
the Currency or the Comptroller of the Cur- 
rency.””. 

(e) TECHNICAL AND CONFORMING AMENDMENT 
TO GOVERNMENT CONTROL AcT.—Section 
9101(3) of title 31, United States Code is 
amended by striking out subparagraph(E). 
SEC. 308. PRESERVING MINORITY OWNERSHIP OF MI- 

NORITY FINANCIAL INSTITUTIONS. 

(a) CONSULTATION ON MeTHODS.—The Secre- 
tary of the Treasury shall consult with the 
Director of the Office of Thrift Supervision 
and the Chairperson of the Board of Direc- 
tors of the Federal Deposit Insurance Corpo- 
ration on methods for best achieving the fol- 
lowing goals: 

(1) Preserving the present number of mi- 
nority depository institutions. 

(2) Preserving their minority character in 
cases involving mergers or acquisition of a 
minority depository institution by using 
general preference guidelines in the follow- 
ing order: 

(A) Same type of minority depository in- 
stitution in the same city. 

B/ Same type of minority depository in- 
stitution in the same State. 

(C) Same type of minority depository in- 
stitution nationwide. 

(D) Any type of minority depository insti- 
tution in the same city. 

(E) Any type of minority depository insti- 
tution in the same State. 

(F) Any type of minority depository insti- 
tution nationwide. 
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(G) Any other bidders, 

(3) Providing technical assistance to pre- 
vent insolvency of institutions not now in- 
solvent. 

(4) Promoting and encouraging creation 
of new minority depository institutions. 

(5) Providing for training, technical as- 
sistance, and educational programs, 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) MINORITY FINANCIAL INSTITUTION.—The 
term “minority depository institution” 
means any depository institution that— 

(A) if a privately owned institution, 51 
percent is owned by one or more socially 
and economically disadvantaged individ- 
uals; 

(B) if publicly owned, 51 percent of the 
stock is owned by one or more socially and 
economically disadvantaged individuals; 
and 

(C) in the case of a mutual institution 
where the majority of the Board of Direc- 
tors, account holders, and the community 
which it services is predominately minority. 

(2) Minoriry.—The term “minority” means 
any black American, Native American, His- 
panic American, or Asian American. 

TITLE IV—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY 
SEC. 401. FSLIC AND FEDERAL HOME LOAN BANK 
BOARD ABOLISHED. 

(a) IN GENERAL,— 

(1) FSLIC.—Effective on the date of the en- 
actment of this Act, the Federal Savings and 
Loan Insurance Corporation established 
under section 402 of the National Housing 
Act is abolished. 

(2) FHLBB.—Effective at the end of the 60- 
day period beginning on the date of the en- 
actment of this Act, the Federal Home Loan 
Bank Board and the position of Chairman 
of the Federal Home Loan Bank Board are 
abolished. 

(b) DISPOSITION OF AFFAIRS.— 

(1) IN GENERAL.—During the 60-day period 
beginning on the date of the enactment of 
this Act, the Chairman of the Federal Home 
Loan Bank Board— 

(A) shall, solely for the purpose of winding 
up the affairs of the Federal Savings and 
Loan Insurance Corporation and the Feder- 
al Home Loan Bank Board— 

(i) manage the employees of the Board and 
provide for the payment of the compensa- 
tion and benefits of any such employee 
which accrue before the effective date of the 
transfer of such employee pursuant to sec- 
tion 403; and 

(ii) manage any property of the Board and 
the Corporation until such property is 
transferred pursuant to section 405; and 

(B) may take any other action necessary 
for the purpose of winding up the affairs of 
the Corporation and the Board. 

(2) AVAILABILITY OF FUNDS IN FSLIC RESOLU- 
TION FUND ON A REIMBURSABLE BASIS.— 

(A) AVAILABILITY OF FUNDS.—Notwithstand- 
ing any provision of section 11A of the Fed- 
eral Deposit Insurance Act (as added by sec- 
tion 215 of this Act), funds in the FSLIC 
Resolution Fund shall be available to the 
Chairman of the Federal Home Loan Bank 
Board to pay any expense incurred in carry- 
ing out the requirements of paragraph (1). 

(B) PAYMENT BY FDIC.—Upon the request of 
the Chairman of the Federal Home Loan 
Bank Board, the Federal Deposit Insurance 
Corporation shall pay to the Chairman from 
the FSLIC Resolution Fund the amounts re- 
quested for expenses described in subpara- 
graph (A). 

(C) EXCLUSIVE SOURCE OF FUNDS.—No funds 
or other property of the Federal Home Loan 
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Bank Board or the Federal Savings and 
Loan Insurance Corporation (other than the 
FSLIC Resolution Fund) may be used by the 
Chairman of the Federal Home Loan Bank 
Board to pay any expense incurred in carry- 
ing out any provision of this title. 

(D) REIMBURSEMENT BY SUCCESSOR AGEN- 
ES. Disbursements from the FSLIC Reso- 
lution Fund pursuant to subparagraph (A) 
which are attributable to employees de- 
scribed in paragraph Hei and property 
described in paragraph (/i) shall be re- 
imbursed by the agency to which any such 
employee or property is transferred. 

(c) AUTHORITY AND STATUS OF CHAIRMAN OF 
THE FEDERAL HOME LOAN BANK BOARD.— 

(1) IN GENERAL.—Notwithstanding the 
repeal of section 17 of the Federal Home 
Loan Bank Act by section 703 of this Act, 
the repeal of section 402(c) of the National 
Housing Act by section 407 of this title, the 
abolishment of the Federal Savings and 
Loan Insurance Corporation under section 
401 of this title, the Chairman of the Federal 
Home Loan Bank Board shall have any au- 
thority vested in the Chairman or the Board 
before such date of enactment which is nec- 
essary for the Chairman to carry out the re- 
quirements of this section, paragraphs (1) 
and (2) of section 403(b), and section 405(a) 
during the 60-day period beginning on such 
date. 

(2) OTHER PROVISIONS.—For purposes of 
paragraph (1), the Chairman of the Federal 
Home Loan Bank Board shall continue to 
be— 

(A) treated as an officer of the United 
States during the 60-day period referred to 
in such subparagraph; and 

(B) entitled to compensation at the 
annual rate of basic pay payable for level 
III of the Executive Schedule. 

(3) NO ADDITIONAL COMPENSATION IF APPOINT- 
ED DIRECTOR.—During the 60-day period be- 
ginning on the date of the enactment of this 
Act, the Chairman of the Federal Home 
Loan Bank Board shall not be entitled to 
any additional compensation by reason of 
his appointment as Director of the Office of 
Thrift Supervision. 

(d) STATUS OF EMPLOYEES BEFORE TRANS- 
FER.— 

(1) EMPLOYEES OF FSLIC.—Any employee of 
the Federal Savings and Loan Insurance 
Corporation shall be treated as an employee 
of the Federal Home Loan Bank Board for 
purposes of subsection (b)/(1)(A/(i). 

(2) RULE OF CONSTRUCTION.—The repeal of 
section 17 of the Federal Home Loan Bank 
Act by section 703 of this Act, the repeal of 
section 402(c) of the National Housing Act 
by section 407 of this title, and the abolish- 
ment of the Federal Savings and Loan In- 
surance Corporation under section 401 of 
this title, shall not be construed as affecting 
the status of employees of such Corporation 
or of the Federal Home Loan Bank Board as 
employees of an agency of the United States 
for purposes of any other provision of law 
before the effective date of the transfer of 
any such employee pursuant to section 403. 

(e) CONTINUATION OF SERVICES.— 

(1) IN GENERAL.—The Director of the Office 
of Thrift Supervision, the Chairperson of the 
Oversight Board of the Resolution Trust 
Corporation, the Chairperson of the Federal 
Deposit Insurance Corporation, and the 
Chairperson of the Federal Housing Finance 
Board may use the services of employees and 
other personnel and the property of the Fed- 
eral Home Loan Bank Board and the Feder- 
al Savings and Loan Insurance Corpora- 
tion, on a reimbursable basis, to perform 
functions which have been transferred to 
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such agencies for such time as is reasonable 
to facilitate the orderly transfer of functions 
transferred pursuant to any other provision 
of this Act or any amendment made by this 
Act to any other provision of law. 

(2) REIMBURSEMENT.—The reimbursement 
required under paragraph (1) with respect to 
employees, personnel, and property de- 
scribed in such paragraph shall be made to 
the FSLIC Resolution Fund and shall be 
taken into account in determining the 
amount of any reimbursement required 
under subsection (6/(2)(D). 

(3) AGENCY SERVICES.—Any agency, depart- 
ment, or other instrumentality of the United 
States (including any Federal home loan 
bank), and any successor to any such 
agency, department, or instrumentality, 
which was providing supporting services to 
the Federal Home Loan Bank Board or the 
Federal Savings and Loan Insurance Corpo- 
ration before the enactment of this Act in 
connection with functions that are trans- 
ferred to the Office of Thrift Supervision, 
the Resolution Trust Corporation, the Feder- 
al Deposit Insurance Corporation, or the 
Federal Housing Finance Board shall— 

(A) continue to provide such services, on a 
reimbursable basis, until the transfer of such 
functions is complete; and 

(B) consult with any such agency to co- 
ordinate and facilitate a prompt and rea- 
sonable transition. 

(f) SAVINGS PROVISIONS RELATING TO 
FSLIC.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA- 
TIONS NOT AFFECTED.—Subsection (a) shall 
not affect the validity of any right, duty, or 
obligation of the United States, the Federal 
Savings and Loan Insurance Corporation, 
or any other person, which— 

(A) arises under or pursuant to any sec- 
tion of title IV of the National Housing Act; 
and 

(B) existed on the day before the date of 
the enactment of this Act. 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against 
the Federal Savings and Loan Insurance 
Corporation, or any Federal home loan bank 
with respect to any function of the Corpora- 
tion which was delegated to employees of 
such bank, shall abate by reason of the en- 
actment of this Act, except that the appro- 
priate successor to the interests of such Cor- 
poration shall be substituted for the Corpo- 
ration or the Federal home loan bank as a 
party to any such action or proceeding. 

(g) SAVINGS PROVISIONS RELATING TO 
FHLBB.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA- 
TIONS NOT AFFECTED.—Subsection (a) shall 
not affect the validity of any right, duty, or 
obligation of the United States, the Federal 
Home Loan Bank Board, or any other 
person, which— 

(A) arises under or pursuant to the Federal 
Home Loan Bank Act, the Home Owners’ 
Loan Act of 1933, or any other provision of 
law applicable with respect to such Board 
(other than title IV of the National Housing 
Act); and 

(B) existed on the day before the date of 
the enactment of this Act. 

(2) CONTINUATION OF SUITS.— 

(A) IN GENERAL.—No action or other pro- 
ceeding commenced by or against the Feder- 
al Home Loan Bank Board, or any Federal 
home loan bank with respect to any func- 
tion of the Board which was delegated to 
employees of such bank, shall abate by 
reason of the enactment of this Act, except 
that the appropriate successor to the inter- 
ests of such Board shall be substituted for 
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the Board or the Federal home loan bank as 
a party to any such action or proceeding. 

(h) CONTINUATION OF ORDERS, RESOLUTIONS, 
DETERMINATIONS, AND REGULATIONS.—Subject 
to section 402, all orders, resolutions, deter- 
minations, and regulations, which— 

(1) have been issued, made, prescribed, or 
allowed to become effective by the Federal 
Savings and Loan Insurance Corporation or 
the Federal Home Loan Bank Board (in- 
cluding orders, resolutions, determinations, 
and regulations which relate to the conduct 
of conservatorships and receiverships/, or by 
a court of competent jurisdiction, in the per- 
formance of functions which are transferred 
by this Act; and 

(2) are in effect on the date this Act takes 
effect, 
shall continue in effect according to the 
terms of such orders, resolutions, determina- 
tions, and regulations and shall be enforcea- 
ble by or against the Director of the Office of 
Thrift Supervision, the Federal Deposit In- 
surance Corporation, the Federal Housing 
Finance Board, or the Resolution Trust Cor- 
poration, as the case may be, until modified, 
terminated, set aside, or superseded in ac- 
cordance with applicable law by the Direc- 
tor of the Office of Thrift Supervision, the 
Federal Deposit Insurance Corporation, the 
Federal Housing Finance Board, or the Res- 
olution Trust Corporation, as the case may 
be, by any court of competent jurisdiction, 
or by operation of law. 

(i) IDENTIFICATION OF REGULATIONS WHICH 
REMAIN IN EFFECT PURSUANT TO THIS SEC- 
TION.—Before the end of the 60-day period 
beginning on the date of the enactment of 
this Act, the Director of the Office of Thrift 
Supervision and the Chairperson of the Fed- 
eral Deposit Insurance Corporation shall— 

(1) identify the regulations and orders 
which relate to the conduct of conservator- 
ships and receiverships in accordance with 
the allocation of authority between them 
under this Act and the amendments made by 
this Act; and 

(2) promptly publish notice of such identi- 
fication in the Federal Register. 

SEC. 402. CONTINUATION AND COORDINATION OF 
CERTAIN REGULATIONS. 

(a) REGULATIONS RELATING TO INSURANCE 
FunctTions.—All regulations and orders of 
the Federal Savings and Loan Insurance 
Corporation, or the Federal Home Loan 
Bank Board (in such Boards capacity as 
the board of trustees of such Corporation), 
which are in effect on the date of the enact- 
ment of this Act and relate to— 

(1) the provision, rates, or cancellation of 
insurance of accounts; or 

(2) the administration of the insurance 
Jund of the Federal Savings and Loan Insur- 
ance Corporation, 
shall remain in effect according to the terms 
of such regulations and orders and shall be 
enforceable by the Federal Deposit Insur- 
ance Corporation unless determined other- 
wise by such Corporation after consultation 
with the Director of the Office of Thrift Su- 
pervision and, with respect to reguiations 
and orders relating to the scope of deposit 
insurance coverage, pursuant to subsection 
fe). 

(b) IDENTIFICATION OF REGULATIONS WHICH 
REMAIN IN EFFECT PURSUANT TO THIS SEC- 
TION.—Before the end of the 60-day period 
beginning on the date of the enactment of 
this Act, the Director of the Office of Thrift 
Supervision and the Chairperson of the Fed- 
eral Deposit Insurance Corporation shall— 

(1) identify the regulations and orders re- 
Jerred to in subsection (a) of this section in 
accordance with the allocation of authority 
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between them under this Act and the amend- 
ments made by this Act; and 

(2) promptly publish notice of such identi- 
fication in the Federal Register. 

(c) PROCEDURE FOR DIFFERENCES IN DEPOSIT 
INSURANCE COVERAGE BETWEEN FSLIC AND 
FDIC.— 

(1) TRANSITION RULE.—Until the effective 
date of regulations prescribed under para- 
graph (3)/(B), any determination of the 
amount of any insured deposit in any de- 
pository institution which becomes an in- 
sured depository institution as a result of 
the amendment made to section 4(a) of the 
Federal Deposit Insurance Act by section 
205(1) of this Act shall be made in accord- 
ance with the regulations and interpreta- 
tions of the Federal Savings and Loan In- 
surance Corporation for determining the 
amount of an insured account which were 
in effect on the day before the date of the en- 
actment of this Act. 

(2) LIMITATION ON EXTENT OF COVERAGE.— 
During the period beginning on the date of 
the enactment of this Act and ending on the 
effective date of regulations prescribed 
under paragraph (3)(B), the amount of any 
insured account which is required to be 
treated as an insured deposit pursuant to 
paragraph (1) shall not exceed the amount 
of insurance to which such insured account 
would otherwise have been entitled pursu- 
ant to the regulations and interpretations of 
the Federal Savings and Loan Insurance 
Corporation which were in effect on the day 
before the date of the enactment of this Act. 

(3) UNIFORM TREATMENT OF INSURED DEPOS- 
IS. Ie Federal Deposit Insurance Corpo- 
ration shall— 

(A) review its regulations, principles, and 
interpretations for deposit insurance cover- 
age and those established by the Federal 
Savings and Loan Insurance Corporation; 
and 

(B) on or before the end of the 270-day 
period beginning on the date of the enact- 
ment of this Act, prescribe a uniform set of 
regulations which shall be applicable to all 
insured deposits in insured depository insti- 
tutions (except to the extent any provision 
of this Act, any amendment made by this 
Act to the Federal Deposit Insurance Act, or 
any other provision of law requires or ex- 
plicitly permits the Federal Deposit Insur- 
ance Corporation to treat insured deposits 
of Savings Association Insurance Fund 
members differently than insured deposits of 
Bank Insurance Fund members). 

(4) FACTORS REQUIRED TO BE CONSIDERED.— 
In prescribing regulations providing for the 
uniform treatment of deposit insurance cov- 
erage, the Federal Deposit Insurance Corpo- 
ration shall consider all relevant factors 
necessary to promote safety and soundness, 
depositor confidence, and the stability of de- 
posits in insured depository institutions, 

(5) NOTICE; EFFECTIVE DATE.—Regulations 
prescribed under this subsection shall— 

(A) provide for effective notice to deposi- 
tors in insured depository institutions of 
any change in deposit insurance coverage 
which would result under such regulations; 
and 

(B) take effect on or before the end of the 
90-day period beginning on the date such 
regulations become final. 

(6) DEFINITIONS.—For purposes of this sub- 
section— 

(A) INSURED accouNT.—The term insured 
account” has the meaning given to such 
term in section 401(c) of the National Hous- 
ing Act (as in effect before the date of the en- 
actment of this Act). 
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(B) INSURED DEPOSITORY INSTITUTION.—The 
term “insured depository institution” has 
the meaning given to such term in section 
30 %% of the Federal Deposit Insurance Act. 

(d) INTERIM TREATMENT OF CUSTODIAL AC- 
COUNTS.— 

(1) IN GENERAL.—Subject to paragraph (2) 
and notwithstanding subsection (a) or any 
limitation contained in the Federal Deposit 
Insurance Act relating to the amount of de- 
posit insurance available to any 1 borrower, 
amounts held in custodial accounts in in- 
sured depository institutions (as defined in 
section 3(c)(2) of such Act) for the payment 
of principal, interest, tar, and insurance 
payments for mortgage borrowers, shall be 
insured under the Federal Deposit Insurance 
Act in the amount of $100,000 per mortgage 
borrower. 

(2) TREATMENT AFTER EFFECTIVE DATE OF NEW 
REGULATIONS.—After the effective date of the 
regulations prescribed under subsection 
(cj— 

(A) the amount of deposit insurance avail- 
able for custodial accounts shall be deter- 
mined in accordance with such regulations; 
and 

(B) paragraph (1) shall cease to apply with 
respect to such accounts. 

(e) TREATMENT OF REFERENCES IN ADJUSTA- 
BLE RATE MORTGAGE INSTRUMENTS. — 

(1) IN GENERAL.—For purposes of adjusta- 
dle rate mortgage instruments that are in 
effect as of the date of enactment of this Act, 
any reference in the instrument to the Feder- 
al Savings and Loan Insurance Corpora- 
tion, the Federal Home Loan Bank Board, 
or institutions insured by the Federal Sav- 
ings and Loan Insurance Corporation 
before such date shall be treated as a refer- 
ence to the Federal Deposit Insurance Cor- 
poration, the Federal Housing Finance 
Board, the Office of Thrift Supervision, or 
institutions which are members of the Sav- 
ings Association Insurance Fund, as appro- 
priate on the basis of the transfer of func- 
tions pursuant to this Act, unless the context 
of the reference requires otherwise. 

(2) SUBSTITUTION FOR INDEXES.—If any 
index used to calculate the applicable inter- 
est rate on any adjustable rate mortgage in- 
strument is no longer calculated and made 
available as a direct or indirect result of the 
enactment of this Act, any inder 

(A) made available by the Director of the 
Office of Thrift Supervision, the Chairper- 
son of the Federal Deposit Insurance Corpo- 
ration, or the Chairperson of the Federal 
Housing Finance Board pursuant to para- 
graph (3); or 

(B) determined by the Director of the 
Office of Thrift Supervision, the Chairper- 
son of the Federal Deposit Insurance Corpo- 
ration, or the Chairperson of the Federal 
Housing Finance Board, pursuant to para- 
graph (4), to be substantially similar to the 
index which is no longer calculated or made 
available, 
may be substituted by the holder of any such 
adjustable rate mortgage instrument upon 
notice to the borrower. 

(3) AGENCY ACTION REQUIRED TO PROVIDE 
CONTINUED AVAILABILITY OF INDEXES.—Prompt- 
ly after the enactment of this subsection, the 
Director of the Office of Thrift Supervision, 
the Chairperson of the Federal Deposit In- 
surance Corporation, and the Chairperson 
of the Federal Housing Finance Board shall 
take such action as may be necessary to 
assure that the indexes prepared by the Fed- 
eral Savings and Loan Insurance Corpora- 
tion, the Federal Home Loan Bank Board, 
and the Federal home loan banks immedi- 
ately prior to the enactment of this subsec- 
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tion and used to calculate the interest rate 
on adjustable rate mortgage instruments 
continue to be available. 

(4) REQUIREMENTS RELATING TO SUBSTITUTE 
INDEXES.—If any agency can no longer make 
available an index pursuant to paragraph 
(3), an index that is substantially similar to 
such inder may be substituted for such 
index for purposes of paragraph (2) if the 
Director of the Office of Thrift Supervision, 
the Chairperson of the Federal Deposit In- 
surance Corporation, or the Chairperson of 
the Federal Housing Finance Board, as the 
case may be, determines, after notice and 
opportunity for comment, that— 

(A) the new index is based upon data sub- 
stantially similar to that of the original 
index; and 

(B) the substitution of the new index will 
result in an interest rate substantially simi- 
lar to the rate in effect at the time the origi- 
nal index became unavailable. 

SEC. 403. DETERMINATION OF TRANSFERRED FUNC- 
TIONS AND EMPLOYEES. 

(a) Att FHLBB and FSLIC EMPLOYEES 
SHALL BE TRANSFERRED.—AU employees of the 
Federal Home Loan Bank Board and the 
Federal Savings and Loan Insurance Corpo- 
ration shall be identified for transfer under 
subsection (b) to the Federal Deposit Insur- 
ance Corporation, the Office of Thrift Super- 
vision, or the Federal Housing Finance 
Board. 

(b) FUNCTIONS AND EMPLOYEES 
FERRED.— 

(1) IN GENERAL.—The Director of the Office 
of Thrift Supervision, the Chairperson of the 
Oversight Board of the Resolution Trust 
Corporation, the Chairperson of the Federal 
Deposit Insurance Corporation, the Chair- 
person of the Federal Housing Finance 
Board, and the Chairman of the Federal 
Home Loan Bank Board (as of the day 
before the date of the enactment of this Act) 
shall jointly determine the functions or ac- 
tivities of the Federal Home Loan Bank 
Board and the Federal Savings and Loan 
Insurance Corporation, and the number of 
employees of such Board and Corporation 
necessary to perform or support such func- 
tions or activities, which are transferred 
from the Federal Home Loan Bank Board 
and the Federal Savings and Loan Insur- 
ance Corporation to the Office of Thrift Su- 
pervision, the Resolution Trust Corpora- 
tion, the Federal Deposit Insurance Corpo- 
ration, or the Federal Housing Finance 
Board, as the case may be. 

(2) ALLOCATION OF EMPLOYEES.—The Direc- 
tor of the Office of Thrift Supervision, the 
Chairperson of the Oversight Board of the 
Resolution Trust Corporation, the Chairper- 
son of the Federal Deposit Insurance Corpo- 
ration, and the Chairperson of the Federal 
Housing Finance Board shall allocate the 
employees of the Federal Home Loan Bank 
Board and the Federal Savings and Loan 
Insurance Corporation consistent with the 
number determined pursuant to paragraph 
(1) in a manner which such Director, Chair- 
man, and Chairpersons, in their sole discre- 
tion, deem equitable, except that, within 
work units, the agency preferences of indi- 
vidual employees shall be accommodated as 
far as possible. 

(c) FEDERAL HOME LOAN BANK PERSONNEL.— 
Employees of the Federal home loan banks 
or the joint offices of such banks who, on the 
day before the date of the enactment of this 
Act, are performing functions or activities 
on behalf of the Federal Home Loan Bank 
Board or the Federal Savings and Loan In- 
surance Corporation shall be treated as em- 
ployees of the Federal Home Loan Bank 
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Board or the Federal Savings and Loan In- 
surance Corporation for purposes of deter- 
mining, pursuant to subsection (b/(1), the 
number of employees performing or support- 
ing functions or activities of such Board or 
Corporation to the extent such functions or 
activities are transferred to the Federal De- 
posit Insurance Corporation, the Office of 
Thrift Supervision, the Resolution Trust 
Corporation, or the Federal Housing Fi- 
nance Board. 

(d) FSLIC EMPLOYEES ENGAGED IN CONSER- 
VATORSHIP OR RECEIVERSHIP FUNCTIONS.—In- 
dividuals who, on the day before the date of 
the enactment of this Act, are employed by 
the Federal Savings and Loan Insurance 
Corporation in such Corporation’s capacity 
as conservator or receiver of any insured de- 
pository institution shall be treated as em- 
ployees of the Federal Savings and Loan In- 
surance Corporation for purposes of deter- 
mining, pursuant to subsection (b/(1), the 
number of employees performing or support- 
ing functions or activities of such Corpora- 
tion if such conservatorship or receivership 
is transferred to the Federal Deposit Insur- 
ance Corporation or the Resolution Trust 
Corporation. 

SEC, 404. RIGHTS OF EMPLOYEES OF ABOLISHED 
AGENCIES. 

All employees identified for transfer under 
subsection (b) of section 403 (other than in- 
dividuals described in subsection (c) or (d) 
of such section) shall be entitled to the fol- 
lowing rights: 

(1) Each employee so identified shall be 
transferred to the appropriate agency or 
entity for employment no later than 60 days 
after the date of the enactment of this Act 
and such transfer shall be deemed a transfer 
of function for the purpose of section 3503 of 
title 5, United States Code. 

(2) Each transferred employee shall be 
guaranteed a position with the same status, 
tenure, and pay as that held on the day im- 
mediately preceding the transfer. Each such 
employee holding a permanent position 
shall not be involuntarily separated or re- 
duced in grade or compensation for 1 year 
after the date of transfer, except for cause. 

(3)(A) In the case of employees occupying 
positions in the excepted service or the 
Senior Executive Service, any appointment 
authority established pursuant to law or 
regulations of the Office of Personnel Man- 
agement for filling such positions shall be 
transferred, subject to subparagraph (B). 

(B) An agency or entity may decline a 
transfer of authority under subparagraph 
(A) (and the employees appointed pursuant 
thereto) to the extent that such authority re- 
lates to positions excepted from the competi- 
tive service because of their confidential, 
policy-making, policy-determining, or 
policy-advocating character, and noncareer 
positions in the Senior Executive Service 
(within the meaning of section 3132(a)(7) of 
title 5, United States Code). 

(4) If any agency or entity to which em- 
ployees are transferred determines, after the 
end of the 1-year period beginning on the 
date the transfer of functions to such agency 
or entity is completed, that a reorganization 
of the combined work force is required, that 
reorganization shall be deemed a major re- 
organization” for purposes of affording af- 
fected employees retirement under section 
8336(d)(2) or 8414(b)(1)(B) of title 5, United 
States Code. 

(5) Any employee accepting employment 
with any agency or entity (other than the 
Office of Thrift Supervision) as a result of 
such transfer may retain for 1 year after the 
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date such transfer occurs membership in 
any employee benefit program of the Federal 
Home Loan Bank Board, including insur- 
ance, to which such employee belongs on the 
date of the enactment of this Act if— 

(A) the employee does not elect to give up 
the benefit or membership in the program; 
and 

(B) the benefit or program is continued by 

the Director of the Office of Thrift Supervi- 
sion. 
The difference in the costs between the bene- 
fits which would have been provided by such 
agency or entity and those provided by this 
section shall be paid by the Director of the 
Office of Thrift Supervision. If any employ- 
ee elects to give up membership in a health 
insurance program or the health insurance 
program is not continued by the Director of 
the Office of Thrift Supervision, the employ- 
ee shall be permitted to select an alternate 
Federal health insurance program within 30 
days of such election or notice, without 
regard to any other regularly scheduled open 
season. 

(6) Any employee employed by the Office of 
Thrift Supervision as a result of the transfer 
may retain membership in any employee 
benefit program of the Federal Home Loan 
Bank Board, including insurance, which 
such employee has on the date of enactment 
of this Act, if such employee does not elect to 
give up such membership and the benefit or 
program is continued by the Director of the 
Office of Thrift Supervision. If any employ- 
ee elects to give up membership in a health 
insurance program or the health insurance 
program is not continued by the Director of 
the Office of Thrift Supervision, such em- 
ployee shall be permitted to select an alter- 
nate Federal health insurance program 
within 30 days of such election or discon- 
tinuance, without regard to any other regu- 
larly scheduled open season. 

(7) A transferring employee in the Senior 
Executive Service shall be placed in a com- 
parable position at the agency or entity to 
which such employee is transferred. 

(8) Transferring employees shall receive 
notice of their position assignments not 
later than 120 days after the effective date of 
their transfer. 

(9) Upon the termination of the Resolu- 
tion Trust Corporation pursuant to section 
21A(m) of the Federal Home Loan Bank Act, 
any employee of such Corporation shall be 
transferred to the Federal Deposit Insurance 
Corporation in accordance with the provi- 
sions of paragraphs (2) and (4) through (7) 
of this subsection, except that the liability 
for any difference in the costs of benefits de- 
scribed in paragraph (5) shall be a liability 
of the Resolution Trust Corporation and not 
the Office of Thrift Supervision. 

SEC. 405. DIVISION OF PROPERTY AND FACILITIES. 

Before the end of the 60-day period begin- 
ning on the date of the enactment of this 
Act, the Director of the Office of Thrift Su- 
pervision, the Chairperson of the Oversight 
Board of the Resolution Trust Corporation, 
the Chairperson of the Federal Deposit In- 
surance Corporation, and the Chairperson 
of the Federal Housing Finance Board shall 
jointly divide all property of the Federal 
Savings and Loan Insurance Corporation 
and the Federal Home Loan Bank Board 
used to perform functions and activities of 
the Federal Home Loan Bank Board among 
the Office of Thrift Supervision, the Resolu- 
tion Trust Corporation, the Federal Deposit 
Insurance Corporation, and the Federal 
Housing Finance Board in accordance with 
the division of responsibilities, functions, 
and activities effected by this Act. Any dis- 
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agreement between them in so doing shall be 
resolved by the Director of the Office of 
Management and Budget. 

SEC, 406. REPORT. 

Before the end of the 60-day period begin- 
ning on the date of the enactment of this 
Act, the Chairman of the Federal Home 
Loan Bank Board shall provide by written 
report to the Secretary of the Treasury, the 
Director of the Office of Management and 
Budget, and the Congress, a final account- 
ing of the finances and operations of the 
Federal Savings and Loan Insurance Corpo- 
ration. 

SEC. 407. REPEALS. 

Title 4 of the National Housing Act (1724 
et seq.) is hereby repealed. 

TITLE V—FINANCING FOR THRIFT 
RESOLUTIONS 


Subtitle A—Oversight Board and Resolution Trust 
Corporation 
501. OVERSIGHT BOARD AND RESOLUTION 
TRUST CORPORATION ESTABLISHED. 

(a) IN GENERAL.—The Federal Home Loan 
Bank Act (12 U.S.C. 1421 et seq.) is amended 
by inserting after section 21 the following 
new section: 

“SEC. 21A. OVERSIGHT BOARD AND RESOLUTION 
TRUST CORPORATION. 

“(a) OVERSIGHT BOARD ESTABLISHED.— 

I IN GENERAL.—There is hereby estab- 
lished the Oversight Board as an instrumen- 
tality of the United States with the powers 
and authorities herein provided. 

“(2) Status.—The Oversight Board shall 
oversee and be accountable for the Resolu- 
tion Trust Corporation (hereinafter referred 
to in this section as the Corporation /. The 
Oversight Board shall be an ‘agency’ of the 
United States for purposes of subchapter II 
of chapter 5 and chapter 7 of title 5, United 
States Code. 

“(3) MEMBERSHIP, — 

“(A) IN GENERAL.—The Oversight Board 
shall consist of 5 members— 

Ii the Secretary of the Treasury; 

ii / the Chairman of the Board of Gover- 
nors of the Federal Reserve System; 

iii / the Secretary of Housing and Urban 
Development; and 

“(iv) two independent members appointed 
by the President, with the advice and con- 
sent of the Senate. Such nominations shall 
be referred to the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 

“(B) POLITICAL AFFILIATION.—The independ- 
ent members shall not be members of the 
same political party. No independent 
member of the Oversight Board shall hold 
any other appointed office during his or her 
term as a member. 

“(C) CHAIRPERSON.—The Chairperson of the 
Oversight Board shall be the Secretary of the 
Treasury. 

“(D) TERM OF OFFICE.—The term of each 
member (other than the independent mem- 
bers) of the Oversight Board shall expire 
when such member has fulfilled all of his or 
her responsibilities under this section and 
section 21B. The term of each independent 
member shall be 3 years. 

E/ QUORUM REQUIRED.—A quorum shall 
consist of 3 members of the Oversight Board 
and all decisions of the Board shall require 
an affirmative vote of at least a majority of 
the members voting. 

“(4) COMPENSATION AND EXPENSES. — 

“(A) EXPENSES.—Members of the Oversight 
Board shall receive allowances in accord- 
ance with subchapter I of chapter 57 of title 
5, United States Code, for necessary ex- 
penses of travel, lodging, and subsistence in- 
curred in attending meetings and other ac- 
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tivities of the Oversight Board, as set forth 
in the bylaws issued by the Oversight Board. 

B NO ADDITIONAL COMPENSATION FOR 
UNITED STATES OFFICERS OR EMPLOYEES. Mem- 
bers of the Oversight Board (other than in- 
dependent members) shall receive no addi- 
tional pay by reason of service on such 
Board. 

“(C) COMPENSATON FOR INDEPENDENT MEM- 
BERS.—The independent members of the 
Oversight Board shall be paid at a rate 
equal to the daily equivalent of the rate of 
basic pay for level II of the Executive Sched- 
ule for each day (including travel time) 
during which such member is engaged in the 
actual performance of duties of the Over- 
sight Board. 

“(5) Powers.—The Oversight Board shall 
be a body corporate that shall have the 
power to— 

“(A) adopt, alter, and use a corporate seal; 

5 provide for a principal or executive 
officer and such other officers and employ- 
ees as may be necessary to perform the func- 
tions of the Oversight Board, define their 
duties, and require surety bonds or make 
other provisions against losses occasioned 
by acts of such persons; 

„ fix the compensation and number of, 
and appoint, employees for any position es- 
tablished by the Oversight Board; 

D/ set and adjust rates of basic pay for 
employees of the Oversight Board without 
regard to the provisions of chapter 51 or 
subchapter III of chapter 53 of title 5, 
United States Code; 

E/ provide additional compensation and 
benefits to employees of the Oversight Board 
if the same type of compensation or benefits 
are then being provided by any other Feder- 
al bank regulatory agency or, if not then 
being provided, could be provided by such 
an agency under applicable provisions of 
law, rule, or regulation; in setting and ad- 
justing the total amount of compensation 
and benefits for employees of the Oversight 
Board, the Oversight Board shall consult 
with and seek to maintain comparability 
with the other Federal bank regulatory agen- 
cies, except that the Oversight Board shall 
not in any event exceed the compensation 
and benefits provided by the Federal Deposit 
Insurance Corporation with respect to any 
comparable position; 

“(F) with the consent of any executive 
agency, department, or independent agency 
utilize the information, services, staff, and 
facilities of such department or agency, on a 
reimbursable (or other) basis, in carrying 
out this section; 

“(G) prescribe bylaws that are consistent 
with law to provide for the manner in 
which— 

i its officers and employees are selected, 
and 

ii / its general operations are to be con- 
ducted; 

“(H) enter into contracts and modify or 
consent to the modification of any contract 
or agreement: 

“(I) sue and be sued in courts of compe- 
tent jurisdiction; and 

“(J) exercise any and all powers estab- 
lished under this section and such inciden- 
tal powers as are necessary to carry out its 
powers, duties, and functions under this Act. 

“(6) OVERSIGHT BOARD DUTIES AND AUTHORI- 
TIES.—The Oversight Board shall have the 
following duties and authorities with re- 
spect to the Corporation: 

“(A) To develop and establish overall strat- 
egies, policies, and goals for the Corpora- 
tion’s activities in consultation with the 
Corporation, including such items as— 
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“(i) general policies and procedures for 
case resolutions, the management and dis- 
position of assets, the use of private contrac- 
tors, and the use of notes, guarantees or 
other obligations by the Corporation; 

“(ii) overall financial goals, plans, and 
budgets; and 

iii / restructuring agreements described 
in subsection (b)/(11)(B). 

“(B) To approve prior to implementation 
periodic financing requests developed by the 
Corporation. 

To review all rules, regulations, prin- 
ciples, procedures, and guidelines that may 
be adopted or announced by the Corpora- 
tion. After consultation with the Corpora- 
tion, the Oversight Board may require the 
modification of any such rules, regulations, 
principles, procedures, or guidelines except 
that the rules, regulations, principles, proce- 
dures, and guidelines relating to the Corpo- 
ration’s powers and activities as a conserva- 
tor or receiver shall be consistent with the 
Federal Deposit Insurance Act. The provi- 
sions of this subparagraph shall not apply 
to internal administrative policies and pro- 
cedures, and determinations or actions de- 
scribed in paragraph (8) of this subsection. 

“(D) To review the overall performance of 
the Corporation on a periodic basis, includ- 
ing its work, management activities, and in- 
ternal controls, and the performance of the 
Corporation relative to approved budget 
plans. 

“(E) To require from the Corporation any 
reports, documents, and records it deems 
necessary to carry out its oversight responsi- 
bilities. 

F To establish a national advisory 
board and regional advisory boards. 

“(G) To authorize the use of proceeds from 
any financing by the Resolution Funding 
Corporation established pursuant to section 
21B of this Act consistent with the approved 
budget and financial plans of the Corpora- 
tion and to oversee the collection of funds by 
the Resolution Funding Corporation. 

“(H) To evaluate audits by the Inspector 
General and other congressionally required 
audits. 

“(7) TRANSITION POLICIES.—Until such time 
as the Oversight Board and the Corporation 
(consistent with paragraph (6) and subsec- 
tion (b/(12)) adopt strategies, policies, goals, 
regulations, rules, operating principles, pro- 
cedures, or guidelines, the Corporation may 
carry out its duties in accordance with the 
strategies, policies, goals, regulations, rules, 
operating principles, procedures, or guide- 
lines of the Federal Deposit Insurance Cor- 
poration, notwithstanding the provisions of 
section 553 of title 5, United States Code. 

“(8) LIMITATION ON AUTHORITY.— 

“(A) IN GENERAL.—The Corporation shall 
have the authority, without any prior 
review, approval, or disapproval by the 
Oversight Board, to make such determina- 
tions and take such actions as it deems ap- 
propriate with respect to case-specific mat- 
ters (i) involving individual case resolu- 
tions, (ii) asset liquidations, or (iii) day-to- 
day operations of the Corporation. The pre- 
ceding sentence in no way limits the author- 
ity of the Oversight Board to provide gener- 
al policies and procedures. 

“(B) FEDERAL DEPOSIT INSURANCE CORPORA- 
TION.—Nothing contained in this section 
shall give the Oversight Board authority 
over the activities, powers, or functions of 
the Federal Deposit Insurance Corporation 
except to the extent provided in this section 
and only with respect to the activities of the 
Federal Deposit Insurance Corporation in 
carrying out the responsibilities of the Cor- 
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poration. The Federal Deposit Insurance 
Corporation shall be subject to the obliga- 
tions, responsibilities, duties, and restric- 
tions imposed by this section only to the 
extent it is carrying out the functions of the 
Corporation. 5 

“(9) DELEGATION.—Except with respect to 
the meetings required by paragraph (10), 
nothing in this section shall preclude a 
member of the Oversight Board who is a 
public official from delegating his or her au- 
thority to an employee or officer of such 
member’s agency or organization if such em- 
ployee or officer has been appointed to his 
or her position by the President, with the 
advice and consent of the Senate. For pur- 
poses of the preceding sentence, the Chair- 
man of the Board of Governors of the Feder- 
al Reserve System may delegate his or her 
authority to another member of the Board of 
Governors. 

“(10) QUARTERLY MEETINGS.—Not less than 
4 times each year, the Oversight Board shall 
conduct open meetings to establish and 
review the general policy of the Corporation 
and to consider such other standards, poli- 
cies, and procedures necessary to carry out 
its functions under this Act. 

“(11) POWER TO REMOVE; JURISDICTION.— 
Notwithstanding any other provision of 
law, any civil action, suit, or proceeding to 
which the Oversight Board is a party shall 
be deemed to arise under the laws of the 
United States, and the United States district 
courts shall have original jurisdiction. The 
Oversight Board may, without bond or secu- 
rity, remove any such action, suit, or pro- 
ceeding from a State court to a United 
States District Court or to the United States 
District Court for the District of Columbia. 

“(12) ADMINISTRATIVE EXPENSES.—The ad- 
ministrative expenses of the Oversight 
Board shall be paid by the Corporation, 
upon request of the Oversight Board. 

“(13) STANDARDS, POLICIES, PROCEDURES, 
GUIDELINES, AND STATEMENTS.—The Oversight 
Board may issue rules, regulations, stand- 
ards, policies, procedures, guidelines, and 
statements as the Oversight Board considers 
necessary or appropriate to carry out its au- 
thorities and duties under this Act which 
shall be promulgated pursuant to subchap- 
ter II of chapter 5 of title 5, United States 
Code. 

“(14) STRATEGIC PLAN FOR CORPORATION OP- 
ERATIONS.— 

“(A) IN GENERAL.—The Oversight Board 
shall, subject to paragraph (6), develop a 
strategic plan for conducting the Corpora- 
tion’s functions and activities. The Over- 
sight Board shali submit the strategic plan 
to the Congress not later than December 31, 
1989. 

“(B) PROVISIONS OF PLAN.—The strategic 
plan and implementing policies and proce- 
dures required under this paragraph shall at 
a minimum contain the following: 

“fi) Factors the Corporation shall consider 
in deciding the order in which failed insti- 
tutions or categories of failed institutions 
will be resolved. 

“(ii) Standards the Corporation shall use 
to select the appropriate resolution action 
for a failed institution. 

““iti) With respect to assisted acquisi- 
tions, factors the Corporation shall consider 
in deciding whether non-performing assets 
of the failed institution will be transferred 
to the acquiring institution rather than re- 
tained by the Corporation for management 
and disposal. 

iv / Plans for the disposition of assets. 

“(v) Management objectives by which the 
Corporation's progress in carrying out its 
duties under this section can be measured. 


17253 


“(vi) A plan for the organizational struc- 
ture and staffing of the Corporation, includ- 
ing an assessment of the extent to which the 
Corporation will perform asset management 
functions and other duties through con- 
tracts with public and private entities. 

vii / Consideration of whether incentives 
should be included in asset management 
contracts to promote active and efficient 
asset management. 

viii / Standards for adequate competi- 
tion and fair and consistent treatment of of- 
ferors. 

“(ix) Standards that prohibit discrimina- 
tion on the basis of race, sex, or ethnic 
group in the solicitation and consideration 
of offers. 

/ Procedures for the active solicitation 
of offers from minorities and women. 

“(xi) Procedures requiring that unsuccess- 
ful offerors be notified in writing of the deci- 
sion within 30 days after the offer has been 
rejected. 

“(xii) Procedures for establishing the 
market value of assets based upon standard 
market analysis, valuation, and appraisal 
practices. 

iii Procedures requiring the timely 
evaluation of purchase offers for an institu- 
tion. 

“(xiv) Procedures for bulk sales and auc- 
tion marketing of assets. 

“(xv) Guidelines for determining if the 
value of an asset has decreased so that no 
reasonable recovery is anticipated. In such 
cases, the Corporation may consider poten- 
tial public uses of such asset including pro- 
viding housing for lower income families 
(including the homeless), day care centers 
Jor the children of low- and moderate- 
income families, or such other public pur- 
pose designated by the Secretary of Housing 
and Urban Development. 

“(xvi) Guidelines for the conveyance of 
assets to units of general local government, 
States, and public agencies designated by a 
unit of general local government or a State, 
for use in connection with urban home- 
steading programs approved by the Secre- 
tary of Housing and Urban Development 
under section 810 of the Housing and Com- 
munity Development Act of 1974. 

“(zvii) Policies and procedures for avoid- 
ing political favoritism and undue influ- 
ence in contracts and decisions made by the 
Oversight Board and the Corporation. 

“(15) TERMINATION.—The Oversight Board 
shall terminate not later than 60 days after 
the Oversight Board fulfills all of its respon- 
sibilities under this Act. 

“(b) RESOLUTION TRUST CORPORATION Es- 
TABLISHED. — 

I ESTABLISHMENT. — 

“(A) IN GENERAL,—There is hereby estab- 
lished a Corporation to be known as the 
Resolution Trust Corporation which shall be 
an instrumentality of the United States. 

/ Status.—The Corporation shall be 
deemed to be an agency of the United States 
for purposes of subchapter II of chapter 5 
and chapter 7 of title 5, United States Code, 
when il is acting as a corporation. The Cor- 
poration, when it is acting as a conservator 
or receiver of an insured depository institu- 
tion, shall be deemed to be an agency of the 
United States to the same extent as the Fed- 
eral Deposit Insurance Corporation when it 
is acting as a conservator or receiver of an 
insured depository institution. 

“(C) FDIC AS EXCLUSIVE MANAGER.—Imme- 
diately upon enactment of the Financial In- 
stitutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Federal Deposit Insur- 
ance Corporation shall be authorized to and 
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shall perform all responsibilities of the Cor- 
poration, and shall continue to do so unless 
removed pursuant to subsection (m). 

“(2) GOVERNMENT CORPORATION.—Notwith- 
standing the fact that no Government funds 
may be invested in the Corporation, the Cor- 
poration shall be treated, for purposes of sec- 
tions 9105, 9107, and 9108 of title 31, United 
States Code, as a mixed-ownership Govern- 
ment corporation which has capital of the 
Government. 

% Duries.—The duties of the Corpora- 
tion shall be to carry out a program, under 
the general oversight of the Oversight Board 
and through the Federal Deposit Insurance 
Corporation (or any replacement authorized 
pursuant to subsection m, including: 

. To manage and resolve all cases in- 
volving depository institutions— 

“(i) the accounts of which were insured by 
the Federal Savings and Loan Insurance 
Corporation before the enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989; and 

ii / for which a conservator or receiver 

“(I) had been appointed at any time 
during the period beginning on January 1, 
1989, and ending on the date of the enact- 
ment of such Act (including any institution 
described in paragraph (6)); or 

Vis appointed within the 3-year period 
beginning on the date of the enactment of 
such Act. 

B/ To manage the Federal Asset Disposi- 
tion Association, subject to the provisions of 
subsection (f). 

To conduct the operations of the Cor- 
poration in a manner which— 

* maximizes the net present value 
return from the sale or other disposition of 
institutions described in subparagraph (A) 
or the assets of such institutions; 

ii / minimizes the impact of such trans- 
actions on local real estate and financial 
markets; 

iti / makes efficient use of funds ob- 
tained from the Funding Corporation; 

iv minimizes the amount of any loss re- 
alized in the resolution of cases; and 

* i maximizes the preservation of the 
availability and affordability of residential 
real property for low- and moderate-income 
individuals. 

D/ To perform any other function au- 
thorized under this section. 

“(4) CONSERVATORSHIP, RECEIVERSHIP, AND 
ASSISTANCE POWERS.—Except as provided in 
paragraph (5) and in addition to any other 
provision of this section, the Corporation 
shall have the same powers and rights to 
carry out its duties with respect to institu- 
tions described in paragraph (3/(A) as the 
Federal Deposit Insurance Corporation has 
under sections 11, 12, and 13 of the Federal 
Deposit Insurance Act with respect to in- 
sured depository institutions (as defined in 
section 3 of the Federal Deposit Insurance 
Act). 

“(5) LIMITATION ON PARAGRAPH (4) POWERS.— 
The Corporation— 

“(A) may not obligate the Federal Deposit 
Insurance Corporation or any funds of the 
Federal Deposit Insurance Corporation; and 

“(B) in connection with providing assist- 
ance to an institution under this subsection, 
shall be subject to the limitations contained 
in section 13(c)(4) of the Federal Deposit In- 
surance Act. 

“(6) SUCCESSOR TO FSLIC AS CONSERVATOR OR 
RECEIVER.—AS of the date of enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the Corpora- 
tion shall succeed the Federal Savings and 
Loan Insurance Corporation as conservator 
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or receiver with respect to any institution 
for which the Federal Savings and Loan In- 
surance Corporation was appointed conser- 
vator or receiver during the period begin- 
ning on January 1, 1989 and ending on such 
date of enactment. 

‘(7) OBLIGATIONS AND GUARANTEES.—The 
Corporation’s authority to issue obligations 
and guarantees shall be subject to general 
supervision by the Oversight Board under 
subsection (a) and shall be consistent with 
subsection (j). 

“(8) BOARD OF DIRECTORS.— 

“(A) IN GENERAL.—Except as provided in 
subsection (m), the Board of Directors of the 
Federal Deposit Insurance Corporation 
shall serve as the Board of Directors of the 
Corporation, 

“(B) CHAIRPERSON.—Except as provided in 
subsection (m), the Chairperson of the 
Board of Directors of the Federal Deposit In- 
surance Corporation shall serve as the 
Chairperson of the Board of Directors of the 
Corporation. 

“(C) COMPENSATION.—Members of the 
Board of Directors of the Corporation shall 
receive no pay, allowances, or benefits from 
the Corporation by reason of their service 
on the Board of Directors, but shall receive 
allowances in accordance with subchapter I 
of chapter 57 of title 5, United States Code, 
for necessary expenses of travel, lodging, 
and subsistence incurred in attending meet- 
ings and other activities of the Board of Di- 
rectors, as set forth in the bylaws issued by 
the Board of Directors. 

“(9) STAFF.— 

“(A) IN GENERAL.—Unless the Oversight 
Board exercises its authority under subsec- 
tion (m), the Corporation itself shall have 
no employees. 

B UTILIZATON OF PERSONNEL OF OTHER 
AGENCIES. — 

“(i) FDIC.—The Federal Deposit Insurance 
Corporation, when acting as the exclusive 
manager of the Corporation, shall (subject 
to subsection (a/(6)) receive reimbursement 
from the Corporation for all services per- 
formed for the Corporation. Such reimburse- 
ment may not exceed the actual and reason- 
able cost incurred by the Federal Deposit In- 
surance Corporation in performing such 
services. 

ii / OTHER AGENCIES,— With the agreement 
of any executive department or agency, the 
Corporation may utilize the personnel of 
any such executive department or agency on 
a reimbursable basis to cover actual and 
reasonable expenses. 

“(10) CORPORATE POWERS.—The Corpora- 
tion shall have the following powers; 

“(A) To adopt, alter, and use a corporate 
seal, 

“(B) In the event the Oversight Board ex- 
ercises its authority under subsection (m), 
the Corporation shall provide for a chief ex- 
ecutive officer, 1 or more vice presidents, a 
secretary, a general counsel, a treasurer, and 
such other officers, employees, attorneys, 
and agents as the Corporation may deter- 
mine to be necessary, define the duties of 
such officers or employees, and require 
surety bonds or make other provisions 
against losses occasioned by acts of such in- 
dividuals. 

“(C) To enter into contracts and modify, 
or consent to the modification of, any con- 
tract or agreement to which the Corporation 
is a party or in which the Corporation has 
an interest under this section. 

D/ To make advance, progress, or other 
payments, 

“(E) To acquire, hold, lease, mortgage, 
maintain, or dispose of, at public or private 
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sale, real and personal property, and other- 
wise exercise all the usual incidents of own- 
ership of property necessary and convenient 
to the operations of the Corporation. 

F) To sue and be sued in its corporate 
capacity in any court of competent jurisdic- 
tion. 

‘(G) To deposit any securities or funds 
held by the Corporation in any facility or 
depository described in section 13(b) of the 
Federal Deposit Insurance Act under the 
terms and conditions applicable to the Fed- 
eral Deposit Insurance Corporation under 
such section 13(b) and pay fees thereof and 
receive interest thereon. 

“(H) To take warrants, voting and nonvot- 
ing equity, or other participation interests 
in institutions or assets or properties of in- 
stitutions described in paragraph (3)(A) and 
paragraph (11)(A)(iv). 

“(I) To use the United States mails in the 
same manner and under the same condi- 
tions as other departments and agencies of 
the United States. 

“(J) To prescribe through its Board of Di- 
rectors bylaws that shall be consistent with 
law. 

“(K) To make loans. 

JL To prepare reports and provide such 
reports, documents, and records to the Over- 
sight Board as required by this section. 

“(M) To exercise any other power estab- 
lished under this section and such inciden- 
tal powers as are necessary to carry out its 
duties and functions under this section. 

“(11) SPECIAL POWERS.— 

‘“(A) IN GENERAL.—In addition to the 
powers of the Corporation described in 
paragraph (10), the Corporation shall have 
the following powers: 

%% CONTRACTS.—The Corporation may 
enter into contracts with any person, corpo- 
ration, or entity, including State housing fi- 
nance authorities (as such term is defined 
in section 1301 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989) and insured depository institutions, 
which the Corporation determines to be nec- 
essary or appropriate to carry out its re- 
sponsibilities under this section. Such con- 
tracts shall be subject to the procedures 
adopted pursuant to paragraph (12). 

“(ti) UTILIZATION OF PRIVATE SECTOR.—In 
carrying out the Corporation's duties under 
this section, the Corporation and the Feder- 
al Deposit Insurance Corporation shall uti- 
lize the services of private persons, includ- 
ing real estate and loan portfolio asset man- 
agement, property management, auction 
marketing, and brokerage services, if such 
services are available in the private sector 
and the Corporation determines utilization 
of such services are practicable and effi- 
cient. 

“(iti) MERGERS AND CONSOLIDATIONS.—The 
Corporation may require a merger or con- 
solidation of an institution or institutions 
over which the Corporation has jurisdiction, 
if such merger or consolidation is consistent 
with section 13(c/(4) of the Federal Deposit 
Insurance Act. 

“(iv) ORGANIZATION OF SAVINGS ASSOCIA- 
TIONS.—The Corporation may organize 1 or 
more Federal savings associations— 

“(I) which shall be chartered by the Direc- 
tor of the Office of Thrift Supervision, 

I the deposits of which, if any, shall be 
insured by the Federal Deposit Insurance 
Corporation through the Savings Associa- 
tion Insurance Fund, and 

A which shall operate in accordance 
with subsection le). 

%% ORGANIZATION OF BRIDGE BANKS.—The 
Corporation may organize 1 or more bridge 
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banks pursuant to subsection (i) of section 
11 of the Federal Deposit Insurance Act with 
respect to any institution described in para- 
graph (3)(A) which becomes a bank. Such 
bridge bank shall be subject to subsection 
(e). 

‘(B) REVIEW OF PRIOR CASES.—The Corpora- 
tion shall— 

“fi) review and analyze all insolvent insti- 
tution cases resolved by the Federal Savings 
and Loan Insurance Corporation between 
January 1, 1988, and the date of enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989, and ac- 
tively review all means by which it can 
reduce costs under existing Federal Savings 
and Loan Insurance Corporation agree- 
ments relating to such cases, including re- 
structuring such agreements; 

ii / evaluate the costs under existing Fed- 
eral Savings and Loan Insurance Corpora- 
tion agreements with regard to the follow- 
ing 

“(I) capital loss coverage, 

“(ID) yield maintenance guarantees, 

I forbearances, 

“(IV) tax consequences, and 

“(V) any other relevant cost consideration; 

iii / review the bidding procedures used 
in resolving such cases in order to determine 
whether the bidding and negotiating proc- 
esses were sufficiently competitive; and 

iv report to the Oversight Board and 

the Congress pursuant to subsection (k). 
The Corporation shall exercise any and all 
legal rights to modify, renegotiate, or re- 
structure such agreements where savings 
would be realized by such actions. The cost 
or income of any modification shall be a li- 
ability or an asset of the Corporation or the 
FSLIC Resolution Fund as determined by 
the Oversight Board. Nothing in this para- 
graph shall be construed as granting the 
Corporation any legal rights to modify, re- 
negotiate, or restructure agreements between 
the Federal Savings and Loan Insurance 
Corporation and any other party, which did 
not exist prior to the date of enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989. 

*(12) REGULATIONS, POLICIES, AND PROCE- 
DURES.— 

“(A) IN GENERAL.—Subdject to the review of 
the Oversight Board, the Corporation shall 
adopt the rules, regulations, standards, poli- 
cies, procedures, guidelines, and statements 
necessary to implement the strategic plan 
established by the Oversight Board under 
subsection (a/(14). The Corporation may 
issue such rules, regulations, standards, 
policies, procedures, guidelines, and state- 
ments as the Corporation considers neces- 
sary or appropriate to carry out this section. 

B Review.—Such rules, regulations, 
standards, policies, procedures, guidelines, 
and statements 

“(i) shall be provided by the Corporation 
to the Oversight Board prompily or prior to 
publication or announcement to the extent 
practicable; 

“(ii) shall be subject to the review of the 
Oversight Board as provided in subsection 
(a)(6)(C); and 

iii / shall be promulgated pursuant to 
subchapter II of chapter 5 of title 5, United 
States Code. 

“(C) PREPARATION AND MAINTENANCE OF 
RECORDS RELATING TO SOLICITATION AND AC- 
CEPTANCE OF OFFERS.—The Corporation 
shall— 

“(i) document decisions made in the solic- 
itation and selection process and the rea- 
sons for the decisions; and 

ii maintain such documentation in the 
offices of the Corporation, as well as any 
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other documentation relating to the solicita- 
tion and selection process. 

“(D) DISTRESSED AREAS.— 

%%% IN GENERAL.—In developing its imple- 
menting policies, the Corporation shall take 
the action described in clause (ii) to avoid 
adverse economic impact for those real 
estate markets that are distressed. 

ii / VALUATION AND DISPOSITION.—The Cor- 
poration shall establish an appraisal or 
other valuation method for determining the 
market value of real property. With respect 
to a real property asset with a market value 
in excess of a certain dollar limit (such limit 
to be determined by the Board of Directors 
of the Corporation), consideration shall be 
given to the volume of assets above such 
limit and the potential impact of sales in 
such distressed areas. The Corporation shall 
not sell a real property asset located in a 
distressed area without obtaining at least 
the minimum disposition price, unless a de- 
termination has been made that such a 
transaction furthers the objectives set forth 
in paragraph (3)(C). 

iii / EXCEPTION.—The provisions of this 
subparagraph shall not apply to any proper- 
ty as long as such property is subject to the 
requirements of subsection (c). 

E/ DEFINITIONS.—For the purposes of this 
subsection— 

“li The term ‘minimum disposition price’ 
means 95 percent of the market value estab- 
lished by the Corporation. The Board of Di- 
rectors, in its discretion, may change the 
percentage set forth in this definition from 
time to time if the Board of Directors deter- 
mines that such change does not adversely 
impact the objectives set forth in paragraph 
(3/1C). 

“fii) The term ‘sell a real property asset’ 
means to convey all title and interest in a 
piece of tangible real property in which the 
Corporation has a fee simple or equivalent 
interest. The term ‘real property’ does not 
include loans secured by real property, joint 
ventures, participation interests, options, or 
other similar interests. In addition, the term 
‘sell’ does not include hypothecation of 
assets, issuance of asset backed securities, 
issuance of joint ventures, or participation 
interests, or other similar activities. 

iti / The term ‘distressed area’ means the 
geographic areas in those political subdivi- 
sions designated from time to time by the 
Board of Directors as having depressed real 
estate markets, Until the Board of Directors 
designates otherwise, such distressed areas 
shall be the States of Arkansas, Colorado, 
Louisiana, New Mexico, Oklahoma, and 
Texas. 

“liv? The term ‘market value’ means the 
most probable price which a property should 
bring in a competitive and open market if— 

“(I) all conditions requisite to a fair sale 
are present, 

1 the buyer and seller are acting pru- 
dently and are knowledgeable, and 

the price is not affected by any 
undue stimulus. 

F REAL ESTATE ASSET DIVISION.—The Cor- 
poration shall establish a Real Estate Asset 
Division to assist and advise the Corpora- 
tion with respect to the management, sale, 
or other disposition of real property assets 
of institutions described in paragraph 
(3)(A). The Real Estate Asset Division shall 
have such duties as the Corporation estab- 
lishes, including the publication of an in- 
ventory of real property assets of institu- 
tions subject to the jurisdiction of the Cor- 
poration. Such inventory shall be published 
before January 1, 1990 and updated semian- 
nually thereafter and shall identify proper- 
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ties with natural, cultural, recreational, or 
scientific values of special significance. 

“{13) PERIODIC FINANCING REQUESTS.—The 
Corporation shall provide the Oversight 
Board with periodic financing requests 
which shall detail— 

A anticipated funding requirements for 
operations, case resolution, and asset liqui- 
dation, 

“(B) anticipated payments on previously 
issued notes, guarantees, other obligations, 
and related activities, and 

“(C) any proposed use of notes, guarantees 
or other obligations. 


Such financing requests shall be submitted 
on a quarterly basis or such other period as 
the Oversight Board determines necessary. 
Following approval by the Oversight Board, 
such requests shall form the basis for trans- 
ferring funds from the Resolution Funding 
Corporation to the Corporation. 

e DISPOSITION OF ELIGIBLE RESIDENTIAL 
PROPERTIES. — 

“(1) PURPOSE.—The purpose of this subsec- 
tion is to provide homeownership and rental 
housing opportunities for very low-income, 
lower-income, and moderate-income fami- 
lies, 

“(2) RULES GOVERNING DISPOSITION OF ELIGI- 
BLE SINGLE FAMILY PROPERTIES,— 

“(A) NOTICE TO CLEARINGHOUSES.— Within a 
reasonable period of time after acquiring 
title to an eligible single family property, the 
Corporation shall provide written notice to 
clearinghouses. Such notice shall contain 
basic information about the property, in- 
cluding but not limited to location, condi- 
tion, and information relating to the esti- 
mated fair market value of the property. 
Each clearinghouse shall make such infor- 
mation available, upon request, to other 
public agencies, other nonprofit organiza- 
tions, and qualifying households. The Cor- 
poration shall allow public agencies, non- 
profit organizations, and qualifying house- 
holds reasonable access to eligible single 
family property for purposes of inspection. 

B/ OFFERS TO SELL SINGLE FAMILY PROPER- 
TIES TO NONPROFIT ORGANIZATIONS, PUBLIC 
AGENCIES, AND QUALIFYING HOUSEHOLDS.—For 
the 3-month period following the date on 
which the Corporation makes an eligible 
single family property available for sale, the 
Corporation shall offer to sell the property 
to (i) qualifying households, or (ii) public 
agencies or nonprofit organizations that 
agree to (I) make the property available for 
occupancy by and maintain it as affordable 
for lower-income families for the remaining 
useful life of such property, or (II) make the 
property available for purchase by such fam- 
ilies. The restrictions described in subclause 
(I) of the preceding sentence shall be con- 
tained in the deed or other recorded instru- 
ment. If upon the expiration of such 3- 
month period, no qualifying household, 
public agency, or nonprofit organization 
has made a bona fide offer to purchase the 
property, the Corporation may offer to sell 
the property to any purchaser. The Corpora- 
tion shall actively market eligible single 
family properties for sale to lower-income 
families. 

“(3) RULES GOVERNING DISPOSITION OF ELIGI- 
BLE MULTIFAMILY HOUSING PROPERTIES.— 

“(A) NOTICE TO CLEARINGHOUSES.— Within a 
reasonable period of time after acquiring 
title to an eligible multifamily housing 
property, the Corporation shall provide 
written notice to clearinghouses. Such 
notice shall contain basic information 
about the property, including but not limit- 
ed to location, number of units (identified 
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by number of bedrooms), and information 
relating to the estimated fair market value 
of the property. The clearinghouses shall 
make such information available, upon re- 
quest, to qualifying multifamily purchasers. 
The Corporation shall allow qualifying mul- 
tifamily purchasers reasonable access to an 
eligible multifamily housing property for 
purposes of inspection. 

B/ EXPRESSION OF SERIOUS INTEREST.— 
Qualifying multifamily purchasers may give 
written notice of serious interest in a prop- 
erty during a period ending 90 days after the 
time the Corporation provides notice under 
subparagraph (A), or until the Corporation 
determines that a property is ready for sale, 
whichever occurs first. Such notice of seri- 
ous interest shall be in such form and in- 
clude such information as the Corporation 
may prescribe. 

“(C) NOTICE OF READINESS FOR SAE. Upon 
determining that a property is ready for sale 
the Corporation shall provide written notice 
to any qualifying multifamily purchaser 
that has expressed serious interest in the 
property. Such notice shall specify the mini- 
mum terms and conditions for sale of the 
property. 

D/) OFFERS TO PURCHASE.—A qualifying 
multifamily purchaser receiving notice in 
accordance with subparagraph (C) shall 
have 45 days (from the date notice is re- 
ceived) to make a bona fide offer to pur- 
chase a property. The Corporation shall 
accept an offer that complies with the terms 
and conditions established by the Corpora- 
tion. 

E LOWER-INCOME OCCUPANCY REQUIRE- 
MENTS.—Not less than 35 percent of all dwell- 
ing units purchased by a qualifying multi- 
family purchaser under subparagraph D/ 
shall be made available for occupancy by 
and maintained as affordable for lower- 
income families during the remaining useful 
life of the property in which the units are lo- 
cated, provided that not less than 20 percent 
of all units shall be made available for occu- 
pancy by and maintained as affordable for 
very low-income families during the remain- 
ing useful life of such property. Where a 
single entity purchases more than 1 eligible 
property as part of the same negotiation, the 
requirements of this subparagraph shall 
apply in the aggregate to the properties so 
purchased. The requirements of this sub- 
paragraph shall be contained in the deed or 
other recorded instrument. 

F SALE OF MULTIFAMILY PROPERTIES TO 
OTHER PURCHASERS.— 

“(i) If, upon the expiration of the period 
referred to in subparagraph (B), no qualify- 
ing multifamily purchaser has expressed se- 
rious interest in a property, the Corporation 
may offer to sell the property, individually 
or in combination with other properties, to 
any purchaser. 

ii / The Corporation may not sell in com- 
bination with other properties any property 
which a qualifying multifamily purchaser 
has expressed serious interest in purchasing 
individually. 

iti / If, upon the expiration of the period 
referred to in subparagraph (D), no qualify- 
ing multifamily purchaser has made an 
offer to purchase the property, the Corpora- 
tion may sell the property, individually or 
in combination with other properties, to 
any purchaser. 

“(G) EXEMPTIONS.— 

“fi) CONTINUED OCCUPANCY OF CURRENT 
RESIDENTS.—No purchaser of an eligible mul- 
tifamily housing property may terminate 
the occupancy of any person residing in the 
property on the date of purchase for pur- 
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poses of meeting the lower-income occupan- 
cy requirement applicable to the property 
under subparagraph (E/. The purchaser 
shall be in compliance with this paragraph 
if each newly vacant dwelling unit is re- 
served for lower-income occupancy until the 
lower-income occupancy requirement is met. 

“(ii) FINANCIAL INFEASIBILITY.—The Secre- 
tary of Housing and Urban Development or 
the State housing finance agency for the 
State in which the property is located may 
temporarily reduce the lower-income occu- 
pancy requirements applicable to any prop- 
erty under subparagraph (E), if the Secre- 
tary or the applicable State housing finance 
agency determines that an owner’s compli- 
ance with such requirements is no longer fi- 
nancially feasible. The owner of the property 
shall make a good-faith effort to return 
lower-income occupancy to the level re- 
quired by subparagraph (E), and the Secre- 
tary of Housing and Urban Development or 
the State housing finance agency, as appro- 
priate, shall review the reduction annually 
to determine whether financial infeasibility 
continues to exist. 

“(4) RENT LIMITATIONS.— 

“(A) IN GENERAL.—With respect to proper- 
ties under subparagraph (B), rents charged 
to tenants for units made available for occu- 
pancy by very-low income families shall not 
exceed 30 percent of the adjusted income of 
a family whose income equals 50 percent of 
the median income for the area, as deter- 
mined by the Secretary, with adjustment for 
family size. Rents charged to tenants for 
units made available for occupancy by 
lower-income families other than very low- 
income families shall not exceed 30 percent 
of the adjusted income of a family whose 
income equals 65 percent of the median 
income for the area, as determined by the 
Secretary, with adjustment for family size. 

“(B) APPLICABILITY.—The rent limitations 
under this paragraph shall apply to any eli- 
gible single-family property sold pursuant to 
paragraph (2)(B)(ii)(1) and to any multi- 
family housing property sold pursuant to 
paragraph (3). 

*(5) PREFERENCE FOR SALES.— When selling 
any eligible multifamily housing property or 
combinations of eligible residential proper- 
ties, the Corporation shall give preference, 
among substantially similar offers, to the 
offer that would reserve the highest percent- 
age of dwelling units for occupancy or pur- 
chase by very low-income families and 
lower-income families and would retain 
such affordability for the longest term. 

“(6) FINANCING OF SALE.— 

“(A) ASSISTANCE BY CORPORATION.— 

“(i) SALE PRICE.—The Corporation shall es- 
tablish a market value for each eligible resi- 
dential property. The Corporation shall sell 
eligible residential property at the net re- 
alizable market value. The Corporation may 
agree to sell an eligible single family proper- 
ty at a price below the net realizable market 
value to the extent necessary to facilitate an 
expedited sale of the property and enable a 
lower-income family to purchase the proper- 
ty. The Corporation may agree to sell eligi- 
ble residential property at a price below the 
net realizable market value to the extent 
necessary to facilitate an expedited sale of 
such property and enable a public agency or 
nonprofit organization to comply with the 
lower-income occupancy requirements ap- 
plicable to such property under paragraphs 
(2) and (3). 

“(ii) PURCHASE LOAN.—The Corporation 
may provide a loan at market interest rates 
to the purchaser of eligible residential prop- 
erty for all or a portion of the purchase 
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price, which loan shall be secured by a first 
or second mortgage on the property. The 
Corporation may provide such a loan at 
below market interest rates to the extent 
necessary to facilitate an expedited sale of 
eligible residential property and permit (I) a 
lower-income family to purchase an eligible 
single family property under paragraph (2); 
or (II) a public agency or nonprofit organi- 
zation to comply with the lower-income oc- 
cupancy requirements applicable to the pur- 
chase of an eligible residential property 
under paragraph (2) or (3). The Corporation 
shall provide such loan in a form which 
would permit its sale or transfer to a subse- 
quent holder. 

“(B) ASSISTANCE BY HUD.—The Secretary 
shall take such action as may be necessary 
to expedite the processing of applications 
for assistance under section 202 of the Hous- 
ing Act of 1959, the United States Housing 
Act of 1937, title IV of the Stewart B. McKin- 
ney Homeless Assistance Act, section 810 of 
the Housing and Community Development 
Act of 1974, and the National Housing Act to 
enable any organization or individual to 
purchase eligible residential property. 

“(C) ASSISTANCE BY FMHA.—The Secretary of 
Agriculture shall take such action as may be 
necessary to expedite the processing of ap- 
plications for assistance under title V of the 
Housing Act of 1949 to enable any organiza- 
tion or individual to purchase eligible resi- 
dential property. 

“(7) CONTRACTING RULES.—Contracts en- 
tered into under this subsection shall not be 
subject to the requirements of subsection 
(WUL A). 

“(8) USE OF SECONDARY MARKET AGENCIES.— 

“(A) IN GENERAL.—In the disposition of eli- 
gible residential properties, the Corporation 
shall, in consultation with the Secretary, ex- 
plore opportunities to work with secondary 
market entities to provide housing for lower- 
and moderate-income families. 

“(B) CREDIT ENHANCEMENT. — With respect to 
such Corporation properties, the Secretary 
may, consistent with statutory authorities, 
work through the Federal Housing Adminis- 
tration, the Government National Mortgage 
Association, the Federal National Mortgage 
Association, the Federal Home Loan Mort- 
gage Corporation, and other secondary 
market entities to develop risk sharing 
structures, mortgage insurance, and other 
credit enhancements to assist in the provi- 
sion of property ownership, rental, and co- 
operative housing opportunities for lower- 
and moderate-income families. 

“(C) Report.—In the annual report sub- 
mitted by the Secretary to the Congress, the 
Secretary shall include a detailed descrip- 
tion of his activities under this paragraph, 
including recommendations for such addi- 
tional authorization as he deems necessary 
to implement the provisions of this subsec- 
tion. 

“(9) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) ADJUSTED INCOME.—The term ‘adjusted 
income’ has the same meaning as such term 
has under section 3 of the United States 
Housing Act of 1937. 

B/ CLEARINGHOUSES.—The term ‘clearing- 
houses’ means— 

“(i) the State housing finance agency for 
the State in which an eligible residential 
property is located, 

“(ii) the Office of Community Investment 
for other comparable division) within the 
Federal Housing Finance Board, and 

iii any national nonprofit organiza- 
tions (including any nonprofit entity estab- 
lished by the corporation established under 


August 1, 1989 


title IX of the Housing and Community De- 
velopment Act of 1968) that the Corporation 
determines has the capacity to act as a 
clearinghouse for information. 

C) CorPoRATION,—The term ‘Corpora- 
tion’ means the Resolution Trust Corpora- 
tion either in its corporate capacity or as re- 
ceiver, but does not include the Corporation 
in its capacity as an operating conservator, 

“(D) ELIGIBLE MULTIFAMILY HOUSING PROP- 
ERTY.—The term ‘eligible multifamily hous- 
ing property’ means a property consisting of 
more than 4 dwelling units— 

“(i) to which the Corporation acquires 
title; and 

ii / that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in section 221(d)(3){ii) of the National 
Housing Act for elevator-type structures 
(without regard to any increase of such 
amount for high-cost areas). 

IE ELIGIBLE RESIDENTIAL PROPERTY.—The 
term ‘eligible residential property’ includes 
eligible single family properties and eligible 
multifamily housing properties. 

“(F) ELIGIBLE SINGLE FAMILY PROPERTY.— 
The term ‘eligible single family property’ 
means a 1- to 4-family residence (including 
a manufactured home/— 

“fi) to which the Corporation acquires 
title; and 

“(ii) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in the first sentence of section 
203(b)(2) of the National Housing Act (with- 
out regard to any increase of such amount 
for high-cost areas). 

“(G) LOWER-INCOME FAMILIES.—The term 
‘lower-income families’ means families and 
individuals whose incomes do not exceed 80 
percent of the median income of the area in- 
volved, as determined by the Secretary, with 
adjustment for family size. 

H NET REALIZABLE MARKET VALUE.—The 
term ‘net realizable market value’ means a 
price below the market value that takes into 
account (i) any reductions in holding costs 
resulting from the expedited sale of a proper- 
ty, including but not limited to foregone real 
estate tares, insurance, maintenance costs, 
security costs, and loss of use of funds, and 
(ii) the avoidance, where applicable, of fees 
paid to real estate brokers, auctioneers, or 
other individuals or organizations involved 
in the sale of property owned by the Corpo- 
ration. 

% NONPROFIT ORGANIZATION.—The term 
‘nonprofit organization’ means a private or- 
ganization (including a limited equity coop- 
erative)/— 

““i) no part of the net earnings of which 
inures to the benefit of any member, share- 
holder, founder, contributor, or individual; 
and 

“(ii) that is approved by the Corporation 
as to financial responsibility. 

% PUBLIC AGENCY.—The term ‘public 
agency’— 

“(i) means any Federal, State, local, or 
other governmental entity; and 

“(iw includes any public housing agency. 

“(K) QUALIFYING HOUSEHOLD.—The term 
‘qualifying household’ means a household (i) 
who intends to occupy eligible single family 
property as a principle residence; and fii) 
whose adjusted income does not exceed 115 
percent of the median income for the area, 
as determined by the Secretary, with adjust- 
ment for family size. 

IL QUALIFYING MULTIFAMILY PURCHASER.— 
The term ‘qualifying multifamily purchaser’ 
means (i) a public agency, (ii) a nonprofit 
organization, or (iii) a for-profit entity 
which makes a commitment (for itself or 
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any related entity) to satisfy the lower- 
income occupancy requirements specified 
under paragraph (3)(E) for any eligible mul- 
tifamily property for which an offer to pur- 
chase is made during or after the periods 
specified under paragraph (3). 

“(M) RURAL AREA. ne term ‘rural area’ 
has the meaning given such term in section 
520 of the Housing Act of 1949. 

V SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Housing and 
Urban Development. 

O STATE HOUSING FINANCE AGENCY.—The 
term ‘State housing finance agency’ means 
the public agency, authority, corporation, or 
other instrumentality of a State that has the 
authority to provide residential mortgage 
loan financing throughout such State. 

“(P) VERY LOW-INCOME FAMILIES.—The term 
‘very-low income families’ means families 
and individuals whose incomes do not 
exceed 50 percent of the median income of 
the area involved, as determined by the Sec- 
retary, with adjustment for family size. 

“(10) Exceprion.—The provisions of this 
subsection shall not apply whenever the Cor- 
poration as receiver contracts to sell all or 
substantially all of the assets of a closed sav- 
ings association to an insured depository 
institution (as defined in section 3 of the 
Federal Deposit Insurance Act). 

“(11) THIRD PARTY RIGHTS.— 

‘(A) IN GENERAL.—The provisions of this 
subsection, or any failure by the Corpora- 
tion to comply with such provisions, may 
not be used by any person to attack or defeat 
any title to property once it is conveyed by 
the Corporation. 

“(B) LOWER-INCOME OCCUPANCY.—The 
lower-income occupancy requirements speci- 
fied under paragraphs (2) and (3) shall be 
judicially enforceable against purchasers of 
property under this subsection or their suc- 
cessors in interest by affected very low- and 
lower-income families, State housing fi- 
nance agencies, and any agency, corpora- 
tion, or authority of the United States Gov- 
ernment. The parties specified in the preced- 
ing sentence shall be entitled to reasonable 
attorney fees upon prevailing in any such 
judicial action. 

“(C) CEFAR E usf. - clearinghouse 
shall not be subject to suit for its failure to 
comply with the requirements of this subsec- 
tion. 

“(d) NATIONAL AND REGIONAL ADVISORY 
BOARDS.— 

“(1) NATIONAL ADVISORY BOARD.— 

“(A) ESTABLISHMENT.—The Oversight Board 
shall establish a national advisory board to 
provide information to the Oversight Board 
and to advise that Board on policies and 
programs for the sale or other disposition of 
real property assets of institutions which 
are described in subsection (b)(3)(A). 

B MEMBERSHIP.—The national advisory 
board shall consist of— 

“(i) a chairperson appointed by the Over- 
sight Board; and 

ii / the chairpersons of any regional ad- 
visory boards established pursuant to para- 
graph (2). 

“(C) MEETINGS.—The national advisory 
board shall meet 4 times a year, or more fre- 
quently if requested by the Corporation. 

“(2) REGIONAL ADVISORY BOARDS,— 

“(A) ESTABLISHMENT.—The Oversight Board 
shall establish not less than 6 regional advi- 
sory boards to advise the Corporation on the 
policies and programs for the sale or other 
disposition of real property assets of institu- 
tions described in subsection (b)/(3)(A). Such 
regional advisory boards shall be established 
in any region where the Oversight Board de- 
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termines that there exists a significant port- 
folio of real property assets of institutions 
which are described in subsection (b)/(3)(A). 

“(B) MEMBERSHIP.— 

“(i) APPOINTMENT.—Each regional advisory 
board shall consist of 5 members. Each 
member shall be appointed by the Oversight 
Board and shall serve at the pleasure of the 
Oversight Board. The members shall be se- 
lected from those residents of the region who 
will represent the views of low- and moder- 
ate-income consumers and small businesses, 
or who have knowledge and experience re- 
garding business, financial, and real estate 
matters. 

ii / TeRmMS.—Each member of a regional 
advisory board shall serve a term not to 
exceed 2 years, except that the Oversight 
Board may provide for classes of members so 
that the terms of not more than 3 members 
of any such board shall expire in any 1 year. 

“(C) MEETINGS.—Each regional advisory 
board shall meet 4 times a year, or more fre- 
quently if requested by the Corporation. A 
regional advisory board shall conduct its 
meetings in its region. 

“(3) PROHIBITION ON COMPENSATION.—Mem- 
bers of the national and regional advisory 
boards shall serve without compensation, 
except that such members shall be entitled to 
receive allowances in accordance with sub- 
chapter I of chapter 57 of title 5, United 
States Code, for necessary expenses of travel, 
lodging, and subsistence incurred in attend- 
ing official meetings and other activities of 
the boards. 

I TREATMENT AS ADVISORY COMMITTEE AND 
TERMINATION OF NATIONAL AND REGIONAL ADVI- 
SORY BOARDS.— 

“(A) FEDERAL ADVISORY COMMITTEE ACT.— 
The national and regional advisory boards 
shall be subject to the provisions of the Fed- 
eral Advisory Committee Act. 

“(B) TERMINATION.—Notwithstanding the 
provisions of the Federal Advisory Commit- 
tee Act, the national advisory board and any 
regional advisory board established pursu- 
ant to this subsection which is in existence 
on the date on which the Corporation termi- 
nates shall also terminate on such date. 

“(e) INSTITUTIONS ORGANIZED BY THE CORPO- 
RATION. — 

“(1) LIMITATIONS ON CERTAIN ACTIVITIES.—All 
insured depository institutions (as defined 
in section 3 of the Federal Deposit Insur- 
ance Act) organized by the Corporation 
under this section shall, during the period 
such institutions are within the control of 
the Corporation, be subject to such limita- 
tions, restrictions, and conditions as deter- 
mined by the Corporation with respect to 
the following activities: 

“(A) Growth of assets. 

“(B) Lending and borrowing activities. 

Asset acquisitions. 

D/ Use of brokered deposits. 

“(E) Payment of deposit rates. 

“(F) Setting policy or credit standards. 

/ Capital standards. 

“(2) APPLICABILITY OF OTHER PROVISIONS OF 
LA. Except as otherwise provided, all in- 
sured depository institutions (defined in 
section 3 of the Federal Deposit Insurance 
Act) organized by the Corporation shall— 

“(A) be subject to all laws and rules other- 
wise applicable to them as insured deposito- 
ry institutions, and 

“(B) shall be subject to the supervision of 
the appropriate Federal banking agency (as 
that term is defined in section 3 of the Fed- 
eral Deposit Insurance Act). 

“(f) FADA.—Before the end of the 180-day 
period beginning on the date of the enact- 
ment of the Financial Institutions Reform, 
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Recovery, and Enforcement Act of 1989, the 
Corporation shall liquidate the Federal 
Asset Disposition Association. 

“(g) EXEMPTION FROM STATE AND LOCAL 
TAxATION.—The Corporation and the Over- 
sight Board, the capital, reserves, surpluses, 
and assets of the Corporation and the Over- 
sight Board, and the income derived from 
such capital, reserves, surpluses, or assets 
shall be exempt from State, municipal, and 
local taxation except taxes on real estate 
held by the Corporation, according to its 
value as other similar property held by other 
persons is taxed, 

“(h) GUARANTEES OF FSLIC.— 

I ASSUMPTION BY CORPORATION.—On the 
date of the enactment of this section, the 
Corporation shall, by operation of law (and 
without further action by the Corporation, 
the Oversight Board, the Federal Housing 
Finance Board, the Federal Savings and 
Loan Insurance Corporation, or any court), 
assume all rights and obligations of the Fed- 
eral Savings and Loan Insurance Corpora- 
tion with respect to any guarantee issued by 
the Federal Savings and Loan Insurance 
Corporation during the period beginning on 
January 1, 1989, and ending on such date of 
enactment, in connection with any loan to 
any savings association by any Federal Re- 
serve Bank or Federal Home Loan Bank 
(hereinafter in this subsection referred to as 
a lender’). 

“(2) PAYMENT BY CORPORATION.—Any obli- 
gation assumed by the Corporation for any 
guarantee described in paragraph (1) to any 
lender shall be paid by the Corporation 
before the end of the 1-year period beginning 
on the date of the enactment of this section. 
Payment shall be made from funds or assets 
available to the Corporation. 

% PRIORITY OF CLAIMS OF LENDERS.—AnY 
claim by a lender with respect to any obliga- 
tion assumed by the Corporation for a guar- 
antee described in paragraph (1) shall have 
priority over all other secured or unsecured 
obligations of the Corporation. 

“(4) TREASURY BACKUP.—If the resources of 
the Corporation are insufficient to pay all 
the obligations assumed by the Corporation 
under paragraph (1) within the 1-year 
period, the Secretary of the Treasury shall 
pay the amount of any such deficiency. 
There are hereby appropriated to the Secre- 
tary, for fiscal year 1989 and each fiscal 
year thereafter, such sums as may be neces- 
sary to pay such deficiency. 

“(i) BORROWING.— 

“(1) IN GENERAL,—The Corporation, upon 
approval of the Oversight Board, is author- 
ized to borrow from the Treasury. The Secre- 
tary of the Treasury is authorized and di- 
rected to loan to the Corporation, on such 
terms as may be fixed by the Secretary of the 
Treasury, an amount not exceeding in the 
aggregate $5,000,000,000 outstanding at any 
one time. 

‘(2) INTEREST RATE.—Each such loan shall 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration current market yields on out- 
standing marketable obligations of the 
United States of comparable maturities. 

“(j) Maximum AMOUNT LIMITATIONS ON OUT- 
STANDING OBLIGATIONS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section, the amount 
which is equal to— 

“(A) the sum of— 

“fi) the total amount of contributions re- 
ceived from the Resolution Funding Corpo- 
ration; and 

ii / the total amount of outstanding obli- 
gations of the Corporation; minus 
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“(B) the sum of— 

i the amount of cash held by the Corpo- 
ration; and 

ii / the amount which is equal to 85 per- 
cent of the Corporation's estimate of the fair 
market value of other assets held by the Cor- 
poration, 
may not exceed $50,000,000,000. 

% OUTSTANDING OBLIGATION DEFINED.—For 
purposes of this subsection (other than para- 
graph (3)), the term ‘outstanding obligation’ 
includes— 

J any obligation or other liability as- 
sumed by the Corporation from the Federal 
Savings and Loan Insurance Corporation 
under this section or pursuant to any provi- 
sion of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989; 

B/ any guarantee issued by the Corpora- 
tion; 

) the total of the outstanding amounts 
borrowed from the Secretary of the Treasury 
pursuant to subsection (i); and 

“(D) any other obligation for which the 
Corporation has a direct or contingent li- 
ability to pay any amount. 

“(3) FULL FAITH AND CREDIT.—The full faith 
and credit of the United States is pledged to 
the payment of any obligation issued by the 
Corporation, with respect to both principal 
and interest, U 

% the principal amount of such obliga- 
tion is stated in the obligation; and 

ii / the term to maturity or the date of 
maturity of such obligation is stated in the 
obligation. 

% ESTIMATES OF COSTS OF CONTINGENT LI- 
ABILITIES REQUIRED.— 

“(A) IN GENERAL.—The Corporation shall 

“(i) estimate the cost to such Corporation 
of any contingent liability of the Corpora- 
tion; and 

ii / at least once each calendar quarter, 
make such adjustment as is appropriate in 
the estimate of such cost. 

/ INCLUSION IN FINANCIAL STATEMENTS AND 
OUTSTANDING OBLIGATIONS.—The estimated 
amount of the cost to the Corporation of 
any contingent liability of the Corporation 
(taking into account the most recent adjust- 
ment to such estimate pursuant to para- 
graph aii) shall be 

“fi) treated as an outstanding obligation 
of the Corporation for purposes of this sub- 
section; and 

ii / included in any financial statement 
of the Corporation. 

“(k) REPORTING AND DISCLOSURE OBLIGA- 
TIONS.— 

“(1) AuDITs.— 

“(A) ANNUAL AUDIT.—The Comptroller Gen- 
eral shall audit annually the financial state- 
ments of the Corporation in accordance 
with generally accepted government audit- 
ing standards unless the Comptroller Gener- 
al notifies the Oversight Board not later 
than 180 days before the close of a fiscal 
year that the Comptroller General will not 
perform such audit for that fiscal year. In 
the event of such notification, the Oversight 
Board shall contract with an independent 
certified public accountant to perform the 
annual audit of the Corporation's financial 
statement in accordance with generally ac- 
cepted government auditing standards. 

B/ ACCESS TO BOOKS AND RECORDS.—All 
books, records, accounts, reports, files, and 
property belonging to or used by the Corpo- 
ration, or the Oversight Board, or by an in- 
dependent certified public accountant re- 
tained to audit the Corporation’s financial 
statement, shall be made available to the 
Comptroller General. 

“(2) PUBLIC DISCLOSURE OF TRANSACTIONS.— 
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“(A) DISCLOSURE REQUIRED.—Except as oth- 
erwise provided in this subsection, the Cor- 
poration shall make available to the 
public— 

ii any agreement entered into by the 
Corporation relating to a transaction for 
which the Corporation provides assistance 
pursuant to section 13(c) of the Federal De- 
posit Insurance Act, not later than 30 days 
after the first meeting of the Oversight 
Board after such agreement is entered into; 
and 

ii / all agreements relating to cases re- 
viewed by the Corporation pursuant to sub- 
section (b)/(11)(B). 

“(B) EXCEPTION FOR DISCLOSURES AGAINST 
THE PUBLIC INTEREST.— 

“(i) IN GENERAL.—The Oversight Board 
may withhold from public disclosure any 
document or part of a document if the Over- 
sight Board determines, by a unanimous af- 
Sirmative vote of the members of the Board, 
that disclosure would be contrary to the 
public interest. 

ii / REPORT OF DETERMINATION.—A written 
report shall be made of any determination 
by the Oversight Board to withhold any part 
of a document from public disclosure pursu- 
ant to clause (i). Such report shall contain a 
full explanation of the specific reasons for 
such determination. 

iti / PUBLICATION AND SUBMISSION OF 
REPORT.—The report prepared pursuant to 
clause (ii) shall be— 

published in the Federal Register; and 

1 transmitted to the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives and the Commit- 
tee on Banking, Housing, and Urban Affairs 
of the Senate. 

“(C) AGREEMENT DEFINED.—For purposes of 
this subsection, the term ‘agreement’ in- 
cludes— 

i) all documents which effectuate the 
terms and conditions of the assisted trans- 
action; 

ii / a comparison, which the Corporation 
shall prepare of— 

the estimated cost of the transaction, 
with 

I the estimated cost of liquidating the 
insured institution; and 

iii / a description of any economic or 
statistical assumptions on which such esti- 
mates are based. 

“(3) DISCLOSURE TO CONGRESS OF TRANSAC- 
TIONS.— 

“(A) PROSPECTIVE TRANSACTIONS.—The Cor- 
poration shall make available to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate any agreement 
entered into by the Corporation relating toa 
transaction for which the Corporation pro- 
vides assistance pursuant to section 13(c) of 
the Federal Deposit Insurance Act not later 
than 25 days after the first meeting of the 
Oversight Board after such agreement is en- 
tered into. The foregoing requirement is in 
addition to the Corporation’s obligation to 
make such agreements publicly available 
pursuant to paragraph (2). 

“(B) PRIOR TRANSACTIONS.—The Corpora- 
tion shall submit a report to the Oversight 
Board and the Congress containing the re- 
sults and conclusions of the review of the 
1988 transactions conducted pursuant to 
subsection (b/(11)(B) and such recommenda- 
tions for legislative action as the Corpora- 
tion may determine to be appropriate. 

“(4) ANNUAL REPORTS.— 

“(A) IN GENERAL.—The Oversight Board 
and the Corporation shall annually submit 
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a full report of their respective operations, 
activities, budgets, receipts, and expendi- 
tures for the preceding 12-month period. 

“(B) ConTENTS.—The report required under 
subparagraph (A) shall include— 

“fi) audited statements and such informa- 
tion as is necessary to make known the fi- 
nancial condition and operations of the 
Corporation in accordance with generally 
accepted accounting principles; 

ii) the Corporation s financial operating 
plans and forecasts (including budgets, esti- 
mates of actual and future spending, and es- 
timates of actual and future cash obliga- 
tions) taking into account the Corporation’s 
financial commitments, guarantees, and 
other contingent liabilities; 

iii / the number of minority and women 
investors participating in the bidding proc- 
ess for assisted acquisitions and the disposi- 
tion of assets and the number of successful 
bids by such investors; and 

“(iv) a list of the properties sold to State 
housing finance authorities (as such term is 
defined in section 1301 of the Financial In- 
stitutions Reform, Recovery, and Enforce- 
ment Act of 1989), the individual purchase 
prices of such properties, and an estimate of 
the premium paid by such authorities for 
such properties. 

“(C) SUBMISSION TO CONGRESS AND THE 
PRESIDENT.—The Corporation shall submit 
each annual report required under this sub- 
section to the Congress and the President as 
soon as practicable after the end of the cal- 
endar year for which such report is made 
but not later than June 30 of the year follow- 
ing such calendar year. 

“(§) ADDITIONAL REPORTS, — 

“(A) REPORTS REQUIRED.—In addition to 
the annual report required under paragraph 
(4), the Oversight Board and the Corpora- 
tion shall submit to Congress not later than 
April 30 and October 31 of each calendar 
year, a semiannual report on the activities 
and efforts of the Corporation, the Federal 
Deposit Insurance Corporation, and the 
Oversight Board for the 6-month period 
ending on the last day of the month prior to 
the month in which such report is required 
to be submitted, 

“(B) CONTENTS OF REPORT.—Each semian- 
nual report required under subparagraph 
(A) shall include the following information 
with respect to the Corporation s assets and 
liabilities and to the assets and liabilities of 
institutions described in subsection 
(OSHA): 

“() A statement of the total book value of 
all assets held or managed by the Corpora- 
tion at the beginning and end of the report- 
ing period. 

“(ii) A statement of the total book value of 
such assets which are under contract to be 
managed by private persons and entities at 
the beginning and end of the reporting 
period. 

iii The number of employees of the Cor- 
poration, the Federal Deposit Insurance 
Corporation, and the Oversight Board at the 
beginning and end of the reporting period. 

“(iv) The total amounts expended on em- 
ployee wages, salaries, and overhead, during 
such period which are attributable to— 

contracting with, supervising, or re- 
viewing the performance of private contrac- 
tors, or 

“(II) managing or disposing of such 
assets. 

“(v) A statement of the total amount ex- 
pended on private contractors for the man- 
agement of such assets. 

/i / A statement of the efforts of the Cor- 
poration to maximize the efficient utiliza- 
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tion of the resources of the private sector 
during the reporting period and in future re- 
porting periods and a description of the 
policies and procedures adopted to ensure 
adequate competition and fair and consist- 
ent treatment of qualified third parties seek- 
ing to provide services to the Corporation or 
the Federal Deposit Insurance Corporation. 

vit / The total book value and total pro- 
ceeds from such assets disposed of during 
the reporting period. 

viii / Summary data on discounts from 
book value at which such assets were sold or 
otherwise disposed of during the reporting 
period. 

“(iz) A list of all of the areas that carried a 
distressed area designation during the re- 
porting period (including a justification for 
removal of areas from or addition of areas 
to the list of distressed areas). 

“(x) An evaluation of market conditions 
in distressed areas and a description of any 
changes in conditions during the reporting 
period. 

“(xi) Any change adopted by the Oversight 
Board in a minimum disposition price and 
the reasons for such change. 

ii / The valuation method or methods 
adopted by the Oversight Board or the Cor- 
poration to value assets and the reasons for 
selecting such methods, 

*(6) APPEARANCES BEFORE CONGRESSIONAL 
COMMITTEES.— 

“(A) SEMIANNUAL APPEARANCE REQUIRED.— 
Not later than 30 days after submission of 
the semiannual reports required by para- 
graph (5), the Oversight Board shall appear 
before the Committee on Banking, Finance 
and Urban Affairs of the House of Repre- 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
to— 

“(i) report on the progress made during 
such period in resolving cases involving in- 
stitutions described in subsection (b/(3)(A); 

ii / provide an estimate of the short-term 
and long-term cost to the United States Gov- 
ernment of obligations issued or incurred 
during such period; 

iti / report on the progress made during 
such period in selling assets of institutions 
described in subsection (b)(3)(A) and the 
impact such sales are having on the local 
markets in which such assets are located; 

iv / describe the costs incurred by the 
Corporation in issuing obligations, manag- 
ing and selling assets acquired by the Corpo- 
ration; 

/ provide an estimate of the income of 
the Corporation from assets acquired by the 
Corporation; 

vi / provide an assessment of any poten- 
tial source of additional funds for the Cor- 
poration; and 

vii / provide an estimate of the remain- 
ing exposure of the United States Govern- 
ment in connection with institutions de- 
scribed in subsection (b/(3)(A) which, in the 
Oversight Board’s estimation, will require 
assistance or liquidation after the end of 
such period. 

“(7) APPEARANCES CONCERNING START-UP OF 
CORPORATION. — 

“(A) APPEARANCE REQUIRED.—Before Janu- 
ary 31, 1990, the Oversight Board and the 
Corporation shall appear before the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate for the purposes 
described in subparagraph (B). 

“(B) PURPOSES OF APPEARANCE.—In connec- 
tion with the appearance of the Oversight 
Board and the Corporation required by sub- 
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paragraph (A), the Oversight Board and the 
Corporation shall— 

“(i) describe the strategic plan established 
for the operations of the Corporation; 

ii / describe the policies and procedures 
established or proposed to be established for 
the Corporation, including specific meas- 
ures taken to avoid political favoritism or 
undue influence with respect to the activi- 
ties of the Corporation; 

iii / provide any regulation proposed to 
be prescribed by the Corporation; and 

iv / provide the proposed case resolution 
schedule. 

“(L) POWER TO REMOVE; JURISDICTION.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, any civil action, 
suit, or proceeding to which the Corporation 
is a party shall be deemed to arise under the 
laws of the United States, and the United 
States district courts shall have original ju- 
risdiction over such action, suit, or proceed- 
ing. 

“(2) CORPORATION AS PARTY.—The Corpora- 
tion shall be substituted as a party in any 
civil action, suit, or proceeding to which its 
predecessor in interest was a party with re- 
spect to institutions which are subject to the 
management agreement dated February 7, 
1989, among the Federal Savings and Loan 
Insurance Corporation, the Federal Home 
Loan Bank Board and the Federal Deposit 
Insurance Corporation. 

*(3) REMOVAL AND REMAND.—The Corpora- 
tion may, without bond or security, remove 
any such action, suit, or proceeding from a 
State court to the United States District 
Court for the District of Columbia, or if the 
action, suit, or proceeding arises out of the 
actions of the Corporation with respect to 
an institution for which a conservator or a 
receiver has been appointed, the United 
States district court for the district where 
the institutions principal business is locat- 
ed. The removal of any action, suit, or pro- 
ceeding shall be instituted— 

“(A) not later than 90 days after the date 
the Corporation is substituted as a party, or 

“(B) not later than 30 days after the date 
suit is filed against the Corporation, if such 
suit is filed after the date of enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989. 


The Corporation may appeal any order of 
remand entered by a United States district 
court. 

“(m) INTERVENTION BY OVERSIGHT BOARD IN 
EXTRAORDINARY CIRCUMSTANCES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Oversight Board 
has the ultimate authority to supervise the 
Corporation and is ultimately accountable 
for the administration of the Corporation. 
The Oversight Board is authorized to 
remove the Federal Deposit Insurance Cor- 
poration (or any replacement) from its posi- 
tion as exclusive manager of the Corpora- 
tion and from all of its responsibilities and 
authorities to act for the Corporation, in 
any case where the Oversight Board deter- 
mines that any of the following extraordi- 
nary events has occurred: 

“(A) There has been a material failure of 
the Corporation to adhere to the strategic 
plan developed pursuant to subsection 
(a)(14). 

B/ There has been a material failure of 
the Corporation to meet its financial goals, 
including over-commitment of financial re- 
sources. 

C There is evidence of fraud, abuse, 
gross mismanagement in the Corporation’s 
programs or activities, or willful violation 
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of this Act or the Corporation’s policies or 
procedures. 

D/ There is a continuing failure to 
obtain consideration at least nearly equiva- 
lent to the market value of the assets sold or 
otherwise transferred by the Corporation. 

‘(2) PROCEDURE.—Any decisions made or 
action taken by the Oversight Board under 
paragraph (1) shall be made or taken at an 
open meeting of the Oversight Board and 
the Oversight Board shall document its rea- 
sons for such actions or decisions. 

“(3) NOTIFICATION TO CONGRESS.— Within 30 
days of the meeting of the Oversight Board 
described in paragraph (2) and not later 
than 90 days before the removal of the Feder- 
al Deposit Insurance Corporation pursuant 
to paragraph (1), the Oversight Board shall 
notify Congress of any decision made or 
action taken pursuant to such paragraph 
and provide written documentation of its 
decision, including any supporting docu- 
mentation relied on by the Oversight Board. 

“(n) OPERATION OF CORPORATION AFTER Ex- 
ERCISE OF POWERS UNDER SUBSECTION (m).—If 
the Oversight Board exercises authority 
under subsection (m), the Oversight Board 
shall— 

“(1) develop an operations and manage- 
ment plan for the Corporation, including a 
detailed description of the employment and 
retention procedures for the Corporation 
and the classification standards for employ- 
ment positions for the Corporation and the 
compensation rates and benefits established 
for each class of positions, all of which shall 
be subject to the provisions of subsection 
(a)(5); 

“(2) select a Board of Directors and a chief 
executive officer for the Corporation; and 

“(3) provide to Congress, not later than 60 
days before the removal of the Federal De- 
posit Insurance Corporation, the operations 
and management plan developed pursuant 
to paragraph (1) and the identity of the 
Board of Directors and the chief executive 
officer selected pursuant to paragraph (2). 

“(0) TERMINATION.— 

I IN GENERAL.—The Corporation shall 
terminate not later than December 31, 1996. 
If at the time of its termination, the Corpo- 
ration is acting as a conservator or receiver, 
the Federal Deposit Insurance Corporation 
shall succeed the Corporation as conserva- 
tor or receiver. 

“(2) CASE RESOLUTIONS TRANSFERRED.—Si- 
multaneous with the termination of the Cor- 
poration as provided in paragraph (1), all 
assets and liabilities of the Corporation 
shall be transferred to the FSLIC Resolution 
Fund. Thereafter the FSLIC Resolution 
Fund shall transfer any net proceeds from 
the sale of assets to the Resolution Funding 
Corporation. 

“(p) CONFLICT OF INTEREST.— 

“(1) IN GENERAL.— 

“(A) Notwithstanding any other provision, 
the Oversight Board and the Corporation 
shall be an ‘agency’ as defined in section 6 
of title 18, United States Code. Any individ- 
ual who, pursuant to a contract or any other 
arrangement, performs functions or activi- 
ties of the Oversight Board or the Corpora- 
tion, under the direct supervision of an offi- 
cer or employee of the Oversight Board or 
the Corporation, shall be deemed to be an 
employee of the Oversight Board or the Cor- 
poration for the purposes of title 18, United 
States Code and this Act. 

“(B) Any individual who, pursuant to a 
contract or any other agreement, acts for or 
on behalf of the Corporation shall be deemed 
to be a public official for the purposes of sec- 
tion 201 of title 18, United States Code. 


CONGRESSIONAL RECORD—HOUSE 


“(2) ESTABLISHMENT OF RULES.—The Over- 
sight Board and the Corporation shall, not 
later than 180 days after the date of enact- 
ment of this subsection, promulgate rules 
and regulations governing conflict of inter- 
est, ethical responsibilities, and post-em- 
ployment restrictions applicable to mem- 
bers, officers, and employees of the Oversight 
Board and the Corporation that shall be no 
less stringent than those applicable to the 
Federal Deposit Insurance Corporation. 

“(3) USE OF CONFIDENTIAL INFORMATION.—In 
addition to the requirements of paragraph 
(6), the Oversight Board and the Corpora- 
tion shall, not later than 180 days after the 
date of enactment of this subsection, pro- 
mulgate rules and regulations applicable to 
independent contractors governing conflicts 
of interest, ethical responsibilities, and the 
use of confidential information consistent 
with the goals and purposes of titles 18 and 
41, United States Code. 

“(4) POST EMPLOYMENT.—The chief execu- 
tive officer of the Corporation shall be pro- 
hibited for a period of 1 year after leaving 
the Corporation from holding any office, po- 
sition, or employment with, or receiving re- 
muneration other than from the Corpora- 
tion from, an entity which, during the time 
the chief executive was employed by the Cor- 
poration, participated in any case resolu- 
tion or contract with the Corporation for 
which such person was either responsible or 
in which such person was personally and 
substantially involved, except that the chief 
executive officer may hold any office, posi- 
tion, or employment so long as the chief ex- 
ecutive officer does not, during the 1-year 
period, provide advice with respect to, par- 
ticipate in decisions relating to, or other- 
wise provide assistance to such entity on the 
enumerated matters or receive remunera- 
tion with respect thereto from such entity. 

*(5) OTHER AGENCY EMPLOYEES.—Directors, 
officers, and employees of the Oversight 
Board and the Corporation who are also 
subject to the ethical rules of another agency 
or Government Corporation shall file with 
the Corporation a copy of any financial dis- 
closure statement required by such other 
agency or corporation. 

(6) DISAPPROVAL OF CONTRACTORS.— 

“(A) IN GENERAL.—The Oversight Board 
shall prescribe regulations establishing pro- 
cedures for ensuring that any individual 
who is performing, directly or indirectly, 
any function or service on behalf of the Cor- 
poration meets minimum standards of com- 
petence, experience, integrity, and fitness. 

“(B) PROHIBITION FROM SERVICE ON BEHALF 
OF CORPORATION.—The procedures established 
under subparagraph (A) shall provide that 
the Corporation shall prohibit any person 
who does not meet the minimum standards 
of competence, experience, integrity, and fit- 
ness from— 

i / entering into any contract with the 
Corporation; or 

ii / being employed by the Corporation or 
any person performing any service for or on 
behalf of the Corporation. 

“(C) INFORMATION REQUIRED TO BE SUBMIT- 
TED.—The procedures established under sub- 
paragraph (A) shall require that any offer 
submitted to the Corporation by any person 
under this section and any employment ap- 
plication submitted to the Corporation by 
any person shall include— 

Ii) a list and description of any instance 
during the preceding 5 years in which the 
person or entity under such person’s control 
defaulted on a material obligation to an in- 
sured depository institution; and 

ii / such other information as the Board 
may prescribe by regulation. 


August 1, 1989 


D/ SUBSEQUENT SUBMISSIONS.—No offer 
submitted to the Corporation may be accept- 
ed unless the offeror agrees that no individ- 
ual will be employed, directly or indirectly, 
by the offeror under any contract with the 
Corporation unless all applicable informa- 
tion described in subparagraph (C) with re- 
spect to any such individual is submitted to 
the Corporation and the Corporation does 
not disapprove of the direct or indirect em- 
ployment of such individual. Any decision 
made by the Corporation pursuant to this 
paragraph shall be in its sole discretion and 
shall not be subject to review. 

IE PROHIBITION REQUIRED IN CERTAIN 
CASES.—The standards established under sub- 
paragraph (A) shall require the Corporation 
to prohibit any individual who has— 

“(i) been convicted of any felony, 

ii / been removed from, or prohibited 
from participating in the affairs of, any in- 
sured depository institution pursuant to 
any final enforcement action by any appro- 
priate Federal banking agency, 

“fiii) demonstrated a pattern or practice 
of defalcation regarding obligations to in- 
sured depository institutions, or 

iv / caused a substantial loss to Federal 
deposit insurance funds, 
from service on behalf of the Corporation. 

“(7) ABROGATION OF CONTRACTS.—The Over- 
sight Board or the Corporation may rescind 
any contract with a person who— 

“(A) fails to disclose a material fact to the 
Oversight Board or the Corporation, 

/ would be prohibited under paragraph 
(6) from providing services to, receiving fees 
from, or contracting with the Corporation 
or the Oversight Board, or 

C/) has been subject to a final enforce- 
ment action by any Federal bank regulatory 
agency. 

“(7) PRIORITY OF OVERSIGHT BOARD RULES.— 
To the extent that the rules established 
under this subsection conflict with rules of 
other agencies or Government corporations, 
officers, directors, employees, and independ- 
ent contractors of the Corporation or the 
Oversight Board, who are also subject to the 
conflict of interest or ethical rules of an- 
other agency or Government corporation, 
shall be governed by the rules and regula- 
tions established by the Oversight Board 
under this subsection when acting for or on 
behalf of the Corporation. 

“(8) DEFINITIONS.—For the purposes of this 
subsection— 

“(A) The term ‘person’ means an individ- 
ual, company, corporation, partnership, 
business trust, association, or similar orga- 
nization. 

“(B) The term ‘entity’ has the same mean- 
ing as the term ‘company’ has under section 
2(b) of the Bank Holding Company Act of 
1956. 

“(C) The term ‘control’ has the same mean- 
ing given such term under regulations pro- 
mulgated by the Federal Home Loan Bank 
Board with respect to savings and loan 
holding companies as in effect on the day 
before the date of enactment of the Finan- 
cial Institutions Reform, Recovery, and En- 
forcement Act of 1989. 

D/ The term ‘Corporation’ includes the 
Resolution Trust Corporation, the national 
advisory board, and the regional advisory 
boards. 

(b) INSPECTOR GENERAL OF THE CORPORA- 
TION.— 

(1) ESTABLISHMENT.—Section 11 of the In- 
spector General Act of 1978 (5 U.S.C. App.) 
is amended— 

(A) in paragraph (1), by inserting the 
Oversight Board and the Board of Directors 
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of the Resolution Trust Corporation” before 
as the case may be,; and 

(B) in paragraph (2), by inserting “the 
Resolution Trust Corporation,” after “the 
Railroad Retirement Board,”. 

(2) POSITION AT LEVEL IV OF THE EXECUTIVE 
SCHEDULE. — 

(A) IN GENERAL.—Section 5315 of title 5, 
United States Code, is amended by adding 
at the end thereof: 

“Inspector General, Resolution Trust Corpo- 
ration. ”. 


(B) APPROPRIATION. nere is hereby au- 
thorized to be appropriated such sums as 
may be necessary for the operation of the 
Office of Inspector General established by 
the amendment made by paragraph (1) of 
this subsection. 

(c) CONFORMING AMENDMENTS TO TITLE 5.— 
Section 5313 of title 5, United States Code, is 
amended by adding at the end thereof: 


“Independent Members, Oversight Board, 
Resolution Trust Corpora- 
tion.“ 


(d) MIXED-OWNERSHIP GOVERNMENT CORPO- 
RATION.—Section 9101(2) of title 31, United 
States Code, is amended by adding at the 
end thereof: 

L/ the Resolution Trust Corporation. 

(e) CONFORMING AMENDMENTS TO URBAN 
HOMESTEADING PROGRAM AND HOUSING ACT OF 
1949.— 

(1) URBAN HOMESTEADING. -Section 810(g) 
of the Housing and Community Develop- 
ment Act of 1974 (12 U.S.C. 1706e(g)) is 
amended by adding at the end the following 
new paragraph: 

% The Secretary is authorized to reim- 
burse the Resolution Trust Corporation, in 
an amount to be agreed upon by the Secre- 
tary and the Corporation, for property that 
the Corporation conveys to a unit of general 
local government, State, or agency for use in 
connection with an urban homesteading 
program approved by the Secretary.“ 

(2) HOUSING act oF 1949.—Section 517 of 
the Housing Act of 1949 (42 U.S.C. 1987) is 
amended by adding after subsection (m) the 
following new subsection: 

“(n) The Secretary may guarantee and 
service loans made for the purchase of eligi- 
ble residential properties under section 
21A(c) of the Federal Home Loan Bank Act 
in accordance with subsection (d) of this 
section and the last sentence of section 
STM. 

(J) GAO EXAMINATION OF CERTAIN FSLIC 
RESOLUTIONS.—Notwithstanding any other 
provision of this Act, the Comptroller Gener- 
al of the United States shall examine and 
monitor all insolvent institution cases re- 
solved by the Federal Savings and Loan In- 
surance Corporation from January 1, 1988, 
through the date of the enactment of this 
Act, and not later than April 30, 1990, shall 
report to Congress with an estimate of the 
costs of the agreements entered into by the 
Corporation pursuant to such resolutions. 
Not less than annually thereafter, the last 
report being due on April 30, 1992, the 
Comptroller General shall provide Congress 
with revisions to such estimates, to take 
into account any new information that he 
obtains with regard to such agreements. 

Subtitle B—Resolution Funding Corporation 
SEC. 511. RESOLUTION FUNDING CORPORATION ES- 
TABLISHED. 

(a) IN GENERAL.—The Federal Home Loan 
Bank Act (12 U.S.C. 1421 et seq.) is amended 
by inserting after section 21A (as added by 
subtitle A of this title) the following new sec- 
tion: 
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“SEC. 21B. RESOLUTION FUNDING CORPORATION ES. 
TABLISHED. 

“(a) STATEMENT OF PURPOSE.—The purpose 
of this section is to establish the Resolution 
Funding Corporation to provide the funds 
necessary for the Resolution Trust Corpora- 
tion to carry out its purposes under this Act. 

“(b) ESTABLISHMENT.—There is hereby es- 
tablished the Resolution Funding Corpora- 
tion. The Funding Corporation shall be an 
instrumentality of the Federal Government 
and shall maintain any offices necessary or 
appropriate in the conduct of its business. 

“(¢) MANAGEMENT. — 

II IN GENERAL.—The Funding Corpora- 
tion shall be subject to the general supervi- 
sion and direction of the Secretary of the 
Treasury. 

“(2) Starr.—The Funding Corporation 
shall have no paid employees. The Secretary 
may, on a reimbursable basis, authorize the 
officers or employees of the Department of 
the Treasury to act for and on behalf of the 
Funding Corporation to carry out the func- 
tions of the Funding Corporation. 

“(3) ADMINISTRATIVE EXPENSES AND ISSUANCE 
COSTS.— 

‘(A) IN GENERAL.—All administrative ex- 
penses and issuance costs of the Funding 
Corporation shall be paid by the Federal 
Home Loan Banks. 

B/ PRO RATA DISTRIBUTION.—The amount 
each Federal Home Loan Bank shall pay 
shall be determined by the Secretary by mul- 
tiplying the total administrative expenses 
and issuance costs for any period by the per- 
centage arrived at by dividing— 

“(i) the cumulative amount the Secretary 
has required the Bank to pay to the Funding 
Corporation (as of the time of such determi- 
nation / under paragraphs (4) and (5) of sub- 
section fe) (as computed without regard to 
paragraphs (3) or (6) of such subsection); by 

ii / the aggregate of the cumulative 
amounts the Secretary has required all Fed- 
eral Home Loan Banks to pay (as of the 
time of such determination) under such 
paragraphs. 

“(d) PoweRS.—The Funding Corporation 
shall have only the following powers, subject 
to the other provisions of this section and 
any regulations issued by the Secretary: 

“(1) REQUIRE PAYMENTS.—To take such ac- 
tions as may be necessary to collect amounts 
required to be paid to the Funding Corpora- 
tion in this section. 

“(2) TRANSFER FUNDS.—To transfer funds to 
the Resolution Trust Corporation. 

% ISSUE OBLIGATIONS.—To issue deben- 
tures, bonds, or other obligations to the Sec- 
retary and to pay interest on any such obli- 
gation. 

“(4) IMPOSE ASSESSMENTS.—To impose as- 
sessments in accordance with subsection 
(e}(7). 

5 CORPORATE SEAL.—To adopt, alter, and 
use a corporate seal. 

“(6) SUCCESSION.—To have succession until 
dissolved. 

“(7) CONTRACTS.—To enter into contracts. 

“(8) AUTHORITY TO SUE.—To sue and be 
sued in its corporate capacity, and to com- 
plain and defend in any action brought by 
or against the Funding Corporation in any 
State or Federal court of competent jurisdic- 
tion. 

“(9) INCIDENTAL POWERS.—To exercise inci- 
dental powers which are not inconsistent 
with this section and are necessary or ap- 
propriate to carry out this section. 

“(e) PAYMENTS BY FEDERAL HOME LOAN 
BANKS AND OTHERS FOR FUNDING CORPORA- 
TION PRINCIPAL FUND.— 

“(1) IN GENERAL. ne Secretary shall 
ensure that the aggregate of the amounts ob- 
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tained under this subsection shall be suffi- 
cient so that the total of the face amounts 
(the amount of principal payable at maturi- 
ty) of noninterest bearing instruments in 
the Funding Corporation Principal Fund 
are equal to the aggregate amount of princi- 
pal on the obligations of the Funding Corpo- 
ration. 

“(2) PAYMENTS BY FEDERAL HOME LOAN 
BANKS.—Each Federal Home Loan Bank 
shall make payments to the Funding Corpo- 
ration for the Funding Corporation Princi- 
pal Fund at times and in amounts pre- 
scribed by the Secretary. 

“(3) MAXIMUM PAYMENT LIMITATION FOR EACH 
FEDERAL HOME LOAN BANK.—The cumulative 
amount of funds paid to the Funding Corpo- 
ration by each Federal Home Loan Bank 
under paragraph (1) shall not at any time 
exceed the sum of the amounts calculated 
under subparagraphs (A) and (B), as adjust- 
ed in subparagraph (C), as follows: 

“(A) RESERVES AND UNDIVIDED PROFITS ON 
DECEMBER 31, 1988.—The sum on December 31, 
1988, of— 

i / the reserves maintained by such Bank 
pursuant to the reserve requirement con- 
tained in the first 2 sentences of section 16 
fas in effect on December 31, 1988); and 

ii / the undivided profits of such Bank, 
minus the amounts invested in the capital 
stock of the Financing Corporation pursu- 
ant to section 21. 

“(B) SUBSEQUENT ADDITIONS TO RESERVES 
AND UNDIVIDED PROFITS.—The sum, calculated 
until the date on which the Funding Corpo- 
ration Principal Fund is fully funded, of— 

i / the amounts added to reserves by such 
Bank after December 31, 1988, pursuant to 
the reserve requirement contained in the 
first 2 sentences of section 16 (as in effect on 
December 31, 1988); and 

ii / the quarterly additions to undivided 
profits of the Bank after December 31, 1988, 
minus the amounts used to invest in the 
capital stock of the Financing Corporation 
after December 31, 1988, pursuant to the re- 
quirement contained in section 21. 

C ANNUAL ADJUSTMENT.—The amounts in 
subparagraph (B) shall be adjusted as fol- 
lows: 

“(i) INCREASE IN LimiT.—If the aggregate 
amount for all Federal Home Loan Banks 
determined under subparagraph (B/ is less 
than $300,000,000 per year, the limit for 
each Bank shall be increased by an amount 
determined by the Secretary by multiplying 
the aggregate deficiency by the percentage 
applicable to such Bank arrived at in the 
manner described in paragraph (5). 

“fii) DECREASE IN LimiT.—If the aggregate 
amount for all Federal Home Loan Banks 
determined under subparagraph (B) is more 
than $300,000,000 per year, the limit for 
each Bank shall be decreased by an amount 
determined by the Secretary by multiplying 
the aggregate excess by the percentage appli- 
cable to such Bank arrived at in the manner 
described in paragraph (5). 

“(4) PRO RATA DISTRIBUTION OF FIRST 
$1,000,000,000 PAID TO FUNDING CORPORATION BY 
FEDERAL HOME LOAN BANKS.—Of the first 
$1,000,000,000 of the aggregate that the Fed- 
eral Housing Finance Board (pursuant to 
section 21) or the Secretary (under this sec- 
tion) may require the Federal Home Loan 
Banks collectively to invest in the capital 
stock of the Financing Corporation or pay 
to the Funding Corporation, respectively, 
the amount which each Federal Home Loan 
Bank (or any successor to the Bank) shall 
invest or pay shall be determined by the Fed- 
eral Housing Finance Board or the Secre- 
tary (as the case may be) by multiplying the 
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aggregate amount of such investment or 
payment by all Banks by the percentage ap- 
pearing in the following table for each such 
Bank: 


Bank Percentage 
Federal Home Loan Bank o, 
CC —————— 1.8629 
Federal Home Loan Bank o; 
WEO TOE sorrat seren 9.1006 
Federal Home Loan Bank o, 
0 ˙ 4.2702 
Federal Home Loan Bank o 
C7VTVTCTPV sra intindini 14.4007 
Federal Home Loan Bank o, 
CINCIN NALS oaei ipackaacsansestaecdcessase 8.2653 
Federal Home Loan Bank of 
Indianapolis. . . . . 5.2863 
Federal Home Loan Bank of 
C 9.6886 
Federal Home Loan Bank of 
Noe w 6.9301 
Federal Home Loan Bank of 
CC%%%/% ceseaosiore 8.8181 
Federal Home Loan Bank of 
T 5.2706 


San Frune neo... eee 19.9644 
Federal Home Loan Bank of 
S a PEA EE E 6.1422 


“(5) PRO RATA DISTRIBUTION OF AMOUNTS RE- 
QUIRED TO BE PAID IN EXCESS OF $1,000,000,000. 
—Of any amount which the Secretary may 
require the Federal Home Loan Banks to 
pay to the Funding Corporation under this 
subsection in ercess of the $1,000,000,000 
amount referred to in paragraph (4), the 
amount which each Federal Home Loan 
Bank (or any successor to such Bank) shall 
pay shall be determined by the Secretary by 
multiplying the excess amount by the per- 
centage arrived at by dividing— 

“(A) the sum of the total assets fas of the 
most recent December 31) held by all Sav- 
ings Association Insurance Fund members 
which are members of such Bank; by 

“(B) the sum of the total assets (as of such 
date) held by all Savings Association Insur- 
ance Fund members which are members of a 
Federal Home Loan Bank. 

“(6) SPECIAL PROVISIONS RELATING TO MAXI- 
MUM AMOUNT LIMITATIONS,— 

“(A) IN GENERAL.—If the amount of any 
Federal Home Loan Bank’s allocation under 
paragraph (5) exceeds the maximum amount 
applicable with respect to such Bank (in 
this paragraph referred to as a ‘deficient 
Bank’) under paragraph (3) at the time of 
such determination (in this paragraph re- 
ferred to as the ‘excess amount’)— 

“fi) the Secretary shall require each Feder- 
al Home Loan Bank that is not allocated an 
amount under paragraph (5) that exceeds its 
maximum under paragraph (3/ (in this 
paragraph referred to as a ‘remaining 
Bank’) to pay to the Funding Corporation 
fin addition to the amount determined 
under paragraph (5) for such remaining 
Bank and subject to the maximum amount 
applicable with respect to such remaining 
Bank under paragraph (3) at the time of 
such determination / on behalf of the defi- 
cient Bank the amount determined under 
subparagraph (B); 

‘(ii) the Secretary shall require the defi- 
cient Bank to subsequently reimburse the re- 
maining Banks out of its net earnings (or 
reimbursements received from other Banks) 
in the manner described in subparagraphs 
(C) and (D); and 

iti the requirements contained in sub- 
paragraph (D) relating to the use of net 
earnings shall apply to the deficient Bank 
until such Bank has reimbursed the remain- 
ing Banks for all of the excess amount. 
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“(B) ALLOCATION OF EXCESS AMOUNT AMONG 
REMAINING FEDERAL HOME LOAN BANKS.— 

“(i) IN GENERAL.—The amount each re- 
maining Federal Home Loan Bank shall be 
required to pay under subparagraph (Ai is 
the amount delermined by the Secretary by 
multiplying the excess amount by the per- 
centage arrived at by dividing— 

the cumulative amount paid to the 
Funding Corporation under this subsection 
by such remaining Bank at the time of such 
determination; by 

1 the aggregate of the cumulative 
amounts paid under this subsection by all 
remaining Banks at such time. 

“fii) ReALLOCATION.—If the allocation 
under this subparagraph results in a re- 
maining Bank exceeding its maximum 
amount under paragraph (3/, such excess 
amount shall be reallocated to the other re- 
maining Bank in accordance with this sub- 
paragraph. 

“(C) REIMBURSEMENT PROCEDURE.— 

%% IN GENERAL.—A Bank on whose behalf 
a payment is made under subparagraph 
(Ai) shall make payments annually from 
amounts, if any, in its reserve account (as 
described in subparagraph (D/) to each 
Bank that made payments on its behalf 
until a full reimbursement has been com- 
pleted. A full reimbursement shall require re- 
payment of the excess amounts paid by 
other Banks plus interest which shall accrue 
at a rate equal to the annual average cost of 
funds in the most recent year to all Federal 
Home Loan Banks and which shall begin to 
accrue 2 years after the payments under sub- 
paragraph (A/(i) are made. 

ii / DETERMINATION OF AMOUNTS.—The Sec- 
retary shall annually determine the dollar 
amounts of such reimbursements by distrib- 
uting the amount available for such reim- 
bursements (at the time of such determina- 
tion / from the reimbursing Bank to the 
Banks that made payments on its behalf ac- 
cording to the shares of the reimbursing 
Bank’s excess amount that the other Banks 
paid. 

“(D) TRANSFER TO ACCOUNT FOR REIMBURSE- 
MENTS REQUIRED.— 

“(i) IN GENERAL.—Of the net earnings for 
any year of a Bank on whose behalf a pay- 
ment is made under subparagraph (A)fi) 
and any reimbursements received from other 
Banks, the amount necessary to make the re- 
imbursements required under subparagraph 
(A/(ii) shall be placed in a reserve account 
(established in the manner prescribed by the 
Secretary), which shall be available only for 
such reimbursements. 

ii / LimiTaTIon.—The total amount placed 
in such reserve account in any year by any 
Bank shall not exceed an amount equal to 
20 percent of the net earnings of such Bank 
Jor such year. 

“(7) ADDITIONAL SOURCES.—If each Federal 
Home Loan Bank has exhausted the amount 
applicable with respect to the Bank under 
paragraph (3) after payments under para- 
graphs (4), (5), and (6), the amounts neces- 
sary to provide additional funding for the 
Funding Corporation Principal Fund shall 
be obtained from the following sources: 

“(A) ASSESSMENTS.—The Funding Corpora- 
tion, with the approval of the Board of Di- 
rectors of the Federal Deposit Insurance 
Corporation, shall assess against each Sav- 
ings Association Insurance Fund member 
an assessment (in the same manner as as- 
sessments are assessed against such mem- 
bers by the Federal Deposit Insurance Cor- 
poration pursuant to section 7 of the Feder- 
al Deposit Insurance Act) except that— 

i the maximum amount of the aggregate 
amount assessed shall be the amount of ad- 
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ditional funds necessary to fund the Fund- 
ing Corporation Principal Fund; 

ii / the sum of— 

te amount assessed under this sub- 
paragraph; and 

“(II) the amount assessed by the Financ- 
ing Corporation under section 21; 


shall not exceed the amount authorized to be 
assessed against Savings Association Insur- 
ance Fund members pursuant to section 7 of 
the Federal Deposit Insurance Act; 

iii / the Financing Corporation shall 
have first priority to make the assessment; 
and 

iv / the amount of the applicable assess- 
ment determined under such section 7 shall 
be reduced by the sum described in clause 
fii) of this subparagraph. 

“(B) RECEIVERSHIP PROCEEDS.—To the 
extent the amounts available pursuant to 
subparagraph (A) are insufficient to fund 
the Funding Corporation Principal Fund, 
the Federal Deposit Insurance Corporation 
shall transfer amounts to the Funding Cor- 
poration from the liquidating dividends and 
payments made on secured claims received 
by the FSLIC Resolution Fund from receiv- 
erships. 

“(f) OBLIGATIONS 
TION.— 

“(1) ISSUANCE TO SECRETARY, — 

“(A) IN GENERAL.—The Funding Corpora- 
tion may issue bonds, notes, debentures, and 
similar obligations to the Secretary, in an 
aggregate amount not to exceed 
$50,000,000,000. No obligation may be issued 
under this paragraph unless, at the time of 
issuance, the face amounts (the amount of 
principal payable at maturity) of noninter- 
est bearing instruments in the Funding Cor- 
poration Principal Fund are equal to the ag- 
gregate amount of principal on the obliga- 
tions of the Funding Corporation that will 
be outstanding following such issuance. 

“(B) TERMS AND CONDITIONS OF PURCHASE.— 
The Secretary shall purchase each obligation 
issued under this paragraph upon terms and 
conditions established by the Secretary. 
Each such obligation shall bear interest at a 
rate determined by the Secretary, taking 
into consideration the current average yield 
on outstanding marketable obligations of 
the United States of comparable maturity. 

“(2) INTEREST PAYMENTS.—The Funding 
Corporation shall pay the interest due on 
such obligations from funds obtained for 
such interest payments from the following 
sources: 

“(A) EARNINGS ON CERTAIN ASSETS.—Earn- 
ings on assets of the Funding Corporation 
which are not invested in the Funding Cor- 
poration Principal Fund shall be used for 
interest payments on outstanding debt of 
the Funding Corporation. 

5 PROCEEDS FROM RESOLUTION TRUST 
CORPORATION.—To the extent the amounts 
available pursuant to subparagraph (A) are 
insufficient to cover the amount of interest 
payments, the Resolution Trust Corporation 
shall pay to the Funding Corporation— 

“fi) the liquidating dividends and pay- 
ments made on secured claims received by 
the Resolution Trust Corporation from re- 
ceiverships to the extent such proceeds are 
determined by the Oversight Board to be in 
excess of funds presently necessary for reso- 
lution costs; and 

ii / any proceeds from warrants and par- 
ticipations acquired by the Resolution Trust 
Corporation, 

C PAYMENTS BY FEDERAL HOME LOAN 
BANKS.—To the extent the amounts available 
pursuant to subparagraphs (A) and (B) are 
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insufficient to cover the amount of interest 
payments, the Federal Home Loan Banks 
shall pay to the Funding Corporation each 
calendar year the aggregate amount of 
$300,000,000 minus the amounts required in 
such year by the Financing Corporation 
(pursuant to section 21) and the amounts re- 
quired in such year by the Funding Corpora- 
tion pursuant to subsection (e). Each Bank’s 
individual share of any amounts required to 
be paid by the Banks under this subpara- 
graph shall be determined as follows: 

“(i) AMOUNTS UP TO 20 PERCENT OF NET EARN- 
INGS.—Each Federal Home Loan Bank shall 
pay an equal percentage of its net earnings 
for the year for which such amount is re- 
quired to be paid, up to a maximum of 20 
percent of net earnings. 

“fii) AMOUNTS IN EXCESS OF 20 PERCENT OF 
NET EARNINGS.—If the aggregate amount re- 
quired to be paid by the Federal Home Loan 
Banks under this subparagraph for any year 
exceeds 20 percent of the aggregate net earn- 
ings of the Banks for such year, each Bank 
shall pay 20 percent of its net earnings for 
such year as provided in clause (i), and each 
Bank’s individual share of the excess of the 
required amount over 20 percent of the ag- 
gregate net earnings of the Banks for such 
year shall be determined by dividing— 

the average month-end level in the 
prior year of advances outstanding by such 
Bank to Savings Associations Insurance 
Fund members; by 

the average month-end level in the 
prior year of advances outstanding by all 
such Banks to Savings Associations Insur- 
ance Fund members. 

D/ PROCEEDS FROM SALE OF ASSETS.—TO 
the extent the amounts available pursuant 
to subparagraphs (A), (B), and (C) are insuf- 
ficient to cover the amount of interest pay- 
ments, the FSLIC Resolution Fund shall 
transfer to the Funding Corporation any net 
proceeds from the sale of assets received 
from the Resolution Trust Corporation, 
which shall be used by the Funding Corpora- 
tion to pay such interest. 

“(E) TREASURY BACKUP, — 

“(i) IN GENERAL.—To the extent the 
amounts available pursuant to subpara- 
graphs (A), (B), (C), and D) are insufficient 
to cover the amount of interest payments, 
the Secretary shall pay to the Funding Cor- 
poration the additional amount due, which 
shall be used by the Funding Corporation to 
pay such interest. 

ii / LIABILITY OF FUNDING CORPORATION.— 
In each instance where the Secretary is re- 
quired to make a payment under this sub- 
paragraph to the Funding Corporation, the 
amount of the payment shall become a li- 
ability of the Funding Corporation to be 
repaid to the Secretary upon dissolution of 
the Funding Corporation (to the extent the 
Funding Corporation may have any remain- 
ing assets). 

“(iti) APPROPRIATION OF FUNDS.—There are 
hereby appropriated to the Secretary, for 
fiscal year 1989 and each fiscal year thereaf- 
ter, such sums as may be necessary to carry 
out clause (i). 

“(3) PRINCIPAL PAYMENTS.—On maturity of 
an obligation issued under this subsection, 
the obligation shall be repaid by the Fund- 
ing Corporation from the liquidation of 
noninterest bearing instruments held in the 
Funding Corporation Principal Fund. 

“(4) PROCEEDS TO BE TRANSFERRED TO RESO- 
LUTION TRUST CORPORATION.—Subdject to terms 
and conditions approved by the Secretary, 
the proceeds of any obligation issued by the 
Funding Corporation shall be used to— 

“(A) transfer amounts to the Resolution 
Trust Corporation under section 214, or 
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B/ refund any previously issued oblic.- 
tion the proceeds of which were transferred 
in the manner described in subparagraph 
(A). 

“(g) USE AND DISPOSITION OF ASSETS OF 
FUNDING CORPORATION NOT TRANSFERRED TO 
RESOLUTION TRUST CORPORATION. — 

“(1) IN GENERAL.—Subdject to regulations, 
restrictions, and limitations prescribed by 
the Secretary, assets of the Funding Corpo- 
ration which are not required to be trans- 
ferred to the Resolution Trust Corporation 
under section 21A and are not needed for 
current interest payments shall be invested 
in direct obligations of the United States 
issued by the Secretary. 

“(2) SEPARATE ACCOUNT FOR ZERO COUPON IN- 
STRUMENTS HELD TO ENSURE PAYMENT OF PRIN- 
CIPAL.— 

‘“(A) IN GENERAL.—The Funding Corpora- 
tion shall invest amounts received pursuant 
to subsection (e) in, and hold in a separate 
account to be known as the Funding Corpo- 
ration Principal Fund, noninterest bearing 
instruments— 

“fi) which are direct obligations of the 
United States issued by the Secretary; and 

ii / the total of the face amounts (the 
amount of principal payable at maturity) of 
which is approximately equal to the aggre- 
gate amount of principal on the obligations 
of the Funding Corporation. 

B PREVENTION OF DOUBLE COUNTING 
AGAINST PUBLIC DEBT LimiT.—Noninterest 
bearing instruments purchased by the Fund- 
ing Corporation under subparagraph (A) 
shall not be taken into account for purposes 
of determining compliance with the public 
debt limit under section 3101(b)/ of title 31, 
United States Code. 

“(h) MISCELLANEOUS PROVISIONS.— 

I JURISDICTION AND POWER TO REMOVE.— 

“(A) FEDERAL COURT JURISDICTION.—Not- 
withstanding any other provision of law, 
any civil action, suit, or proceeding to 
which the Funding Corporation is a party 
shall be deemed to arise under the laws of 
the United States. 

B/ REMOVAL.—The Funding Corporation 
may, without bond or security, remove any 
such action, suit, or proceeding from a State 
court to the United States District Court for 
the District of Columbia. 

“(2) IMPOSITION OF LIEN FOR FAILURE TO 
MAKE PAYMENTS.— 

“(A) IN GENERAL.—If any entity fails to 
make a payment required to be paid to the 
Funding Corporation under this section 
within 10 days after demand for such pay- 
ment, then there shall be a lien in favor of 
the Funding Corporation equal to the 
amount not paid upon all property and 
rights to property, whether real or personal, 
belonging to such entity. 

“(B) APPLICABLE RULES.—Any amount with 
respect to which a lien is imposed by sub- 
paragraph (A) shall be treated as taxes due 
and owing the United States, and rules simi- 
lar to the rules of subsections (c), (d), and 
(e) of section 4068 of the Employee Retire- 
ment Income Security Act of 1974 shall 
apply with respect to a lien imposed by sub- 
paragraph (A) and the amount with respect 
to such lien. 

“fij ANNUAL REPORT.— 

“(1) IN GENERAL.—The Secretary shall an- 
nually submit a full report of the operations, 
activities, budget, receipts, and expenditures 
of the Funding Corporation for the preced- 
ing 12-month period. 

% CONTENTS.—The report required under 
paragraph (1) shall include— 

“(A) audited statements and any informa- 
tion necessary to make known the financial 
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condition and operations of the Funding 
Corporation in accordance with generally 
accepted accounting principles; 

/ the financial operating plans and 
forecasts (including estimates of actual and 
future spending, and estimates of actual 
and future cash obligations) of the Funding 
Corporation taking into account its finan- 
cial commitments, guarantees, and other 
contingent liabilities; and 

/ the results of the annual audit of the 
financial transactions of the Funding Cor- 
poration conducted by the Comptroller Gen- 
eral pursuant to section 9105(a) of title 31, 
United States Code. 

“(3) SUBMISSION TO CONGRESS AND PRESI- 
DENT.—The Secretary shall submit each 
annual report required under this subsec- 
tion to the Congress and the President as 
soon as practicable after the end of the cal- 
endar year for which the report is made, but 
not later than June 30 of the year following 
such calendar year. 

“(j) TERMINATION OF FUNDING CORPORA- 
TION. — 

I IN GENERAL.—The Funding Corpora- 
tion shall be dissolved, as soon as practica- 
ble, after the maturity and full payment of 
all obligations issued by the Funding Corpo- 
ration under this section. 

“(2) AUTHORITY OF SECRETARY TO CONCLUDE 
AFFAIRS OF FUNDING CORPORATION.—Effective 
on the date of the dissolution of the Funding 
Corporation under paragraph (1), the Secre- 
tary may exercise on behalf of the Funding 
Corporation any power of the Funding Cor- 
poration which the Secretary determines to 
be necessary to settle and conclude the af- 
fairs of the Funding Corporation. 

“(k) DEFINITIONS.—For purposes of this sec- 
tion: 

I ADMINISTRATIVE EXPENSES.—The term 
‘administrative expenses’ does not include 
interest on any obligation of the Funding 
Corporation. 

2 FUNDING CORPORATION.—The term 
‘Funding Corporation’ means the Resolu- 
tion Funding Corporation established in 
subsection (b). 

‘(3) FUNDING CORPORATION PRINCIPAL 
FUND.—The term ‘Funding Corporation Prin- 
cipal Fund’ means the separate account es- 
tablished under subsection (g)(2). 

“(4) ISSUANCE COSTS.—The term ‘issuance 
costs’ means issuance fees and commissions 
incurred by the Secretary in connection 
with the issuance or servicing of any obliga- 
tion under chapter 31 of title 31, United 
States Code, the proceeds of which are used 
to purchase obligations of the Funding Cor- 
poration, as determined by the Secretary in 
accordance with procedures established by 
regulation. 

“(5) NET EARNINGS.—The term ‘net earn- 
ings’ means net earnings without reduction 
for chargeoffs or expenses incurred by a Fed- 
eral Home Loan Bank for the purchase of 
capital stock of the Financing Corporation 
or payments relating to the Funding Corpo- 
ration required by the Secretary under sub- 
sections (e) and (f). 

“(6) OVERSIGHT BOARD.—The term ‘Over- 
sight Board’ means the Oversight Board of 
the Resolution Trust Corporation under sec- 
tion 214. 

“(7) SAVINGS ASSOCIATION INSURANCE FUND 
MEMBER.—The term ‘Savings Association In- 
surance Fund member’ means a Savings As- 
sociation Insurance member as such term is 
defined by section 700 of the Federal Deposit 
Insurance Act. 

“(8) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Treasury. 
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“(9) UNDIVIDED PROFITS,—The term ‘undi- 
vided profits’ means earnings retained after 
dividends have been paid minus the sum 
of— 

% that portion required to be added to 
reserves maintained pursuant to the first 2 
sentences of section 16; and 

“(B) the dollar amounts held by the respec- 
tive Federal Home Loan Banks in special 
dividend stabilization reserves on December 
31, 1985, as determined by the table set forth 
in section 21(d)(7). 

1 REGULATIONS.—The Secretary may pre- 
seribe any regulations necessary to carry 
out this section. 

(b) FUNDING CORPORATION AS WHOLLY 
OWNED GOVERNMENT CORPORATION.— 

(1) IN GENERAL.—Section 9101/3) of title 31, 
United States Code, is amended by adding 
at the end the following new subparagraph: 

„ the Resolution Funding Corpora- 
tion. 

(2) ANNUAL GAO AUDIT.—Section 9105. 
of title 31, United States Code, is amended 
by adding at the end the following new sen- 
tence: “The Comptroller General shall audit 
the Resolution Funding Corporation annu- 
ally. ”. 

(c) BUDGETARY TREATMENT OF FUNDING 
CORPORATION.— 

(1) INCLUSION IN BUDGET.—The receipts and 
disbursements of the Resolution Funding 
Corporation shall be included in— 

(A) each budget of the Federal Government 
submitted by the President under title 31, 
United States Code; and 

(B) each concurrent resolution on the 
budget considered by the Congress pursuant 
to title III of the Congressional Budget Act 
of 1974. 

(2) EXCLUSION FROM CALCULATION OF DEFI- 
cr.— 

(A) IN GENERAL.—The outlays of the Resolu- 
tion Trust Corporation which are attributa- 
ble to the net Treasury borrowing of the Res- 
olution Funding Corporation shall not be 
counted for purposes of calculating— 

(i) the deficit in each budget of the Federal 
Government submitted by the President 
under title 31, United States Code, for pur- 
poses of comparison with the maximum def- 
icit amount in section 3/7) of the Budget 
and Impoundment Control Act of 1974; 

(ii) the deficit under section 3/6) of the 
Congressional Budget and Impoundment 
Control Act of 1974 for purposes of compari- 
son with the maximum deficit amount in 
section 3(7) of the Budget and Impound- 
ment Control Act of 1974; and 

(iii) the deficit and excess deficit for pur- 
poses of sections 251 and 252 of the Bal- 
anced Budget and Emergency Deficit Con- 
trol Act of 1985, 

(B) NET TREASURY BORROWING.—For pur- 
poses of this paragraph, the term net Treas- 
ury borrowing” means— 

(i) the principal amount of the obligations 
of the Resolution Funding Corporation pur- 
chased by the Secretary of the Treasury 
under subsection (f)(1) of section 21B of the 
Federal Home Loan Bank Act; minus 

(ii) the funds invested by the Resolution 
Funding Corporation in noninterest bearing 
instruments under subsection (g)(2) of such 
section. 

(C) IDENTIFICATION OF AMOUNT EXCLUDED.— 
The amount excluded pursuant to subpara- 
graph (A) for any fiscal year shall be identi- 
fied in— 

(i) each budget of the Federal Government 
submitted by the President under title 31, 
United States Code; 

(ii) each concurrent resolution on the 
budget considered by the Congress pursuant 
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to title III of the Congressional Budget Act 
of 1974; and 

(iii) each report submitted by the Director 
of the Office of Management and Budget or 
the Director of the Congressional Budget 
Office under section 251 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. 

(3) EXEMPTION FROM SEQUESTRATION.—The 
Resolution Funding Corporation shall be 
exempt from any order issued under part C 
of the Balanced Budget and Emergency Def- 
icit Control Act of 1985. 

SEC. 512. FINANCING CORPORATION, 

Section 21 of the Federal Home Loan 
Bank Act (12 U.S.C. 1441) is amended— 

(1) by striking “insured institution” each 
place it appears and inserting “Savings As- 
sociation Insurance Fund member”; 

(2) by striking “Federal Home Loan Bank 
Board” and “Board” each place they appear 
and inserting “Federal Housing Finance 
Board”; 

(3) in subsection (c/(2), by inserting before 
the period the following: “prior to the date 
of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989 and thereafter to transfer the 
proceeds of any obligation issued by the Fi- 
nancing Corporation to the FSLIC Resolu- 
tion Fund”; 

(4) in subsection (c)(9) by striking “or sec- 
tion 402(b) of the National Housing Act”; 

(5) by amending the portion of subsection 
(d)(4) appearing before the table to read as 
follows: “Of the first $1,000,000,000 in the 
aggregate which the Secretary of the Treas- 
ury pursuant to section 21B or the Federal 
Housing Finance Board under this section 
(as the case may be) may require the Federal 
Home Loan Banks collectively to pay to the 
Funding Corporation or invest in the cap- 
ital stock of the Financing Corporation, re- 
spectively, the amount which each Federal 
Home Loan Bank (or any successor to such 
Bank) shall pay or invest shall be deter- 
mined by the Secretary of the Treasury or 
the Federal Housing Finance Board (as the 
case may be) by multiplying the aggregate 
amount of such payment or investment by 
all Banks by the percentage appearing in the 
following table for each such Bank:”; 

(6) in subsection (d/(5), by striking 
“$1,000,000,000 which the Board” and in- 
serting “the $1,000,000,000 amount referred 
to in paragraph (4) which the Federal Hous- 
ing Finance Board”; 

(7) in subsection (d/(6)(A) (iii), by striking 
“available for dividends’; 

(8) in subsection (d)(6)(D), by striking 
“available for dividends”; 

(9) in subsection d, by striking 
“available for dividends”; 

(10) by striking subsection (d)(6)(F) and 
adding at the end of subsection (l) the fol- 
lowing: 

“(4) NET EARNINGS DEFINED.—The term ‘net 
earnings’ means net earnings without reduc- 
tion for any chargeoffs or expenses incurred 
by a Bank in connection with the purchase 
of capital stock of the Financing Corpora- 
tion or payments relating to the Funding 
Corporation required by the Secretary of the 
Treasury under subsections fe) and (f) of 
section 218. 

(11) in subsection (e)(3)(A)— 

(A) by striking “used to”; 

(B) by inserting “used to” before pur- 
chase” and “refund”; and 

(C) by inserting before the semicolon the 
following: “prior to the enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989, and thereafter 
transferred to the FSLIC Resolution Fund”; 
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(12) in subsection e 

(A) by striking paragraph (2) and redesig- 
nating paragraphs (3) through (10) as para- 
graphs (2) through (9), respectively, and 

B/ in paragraph (6) as redesignated, by 
striking “the Federal Savings and Loan In- 
surance Corporation” and inserting “the 
FSLIC Resolution Fund”; 

(13) by striking subsection (f) and insert- 
ing the following: 

“(f) SOURCES OF FUNDS FOR INTEREST PAY- 
MENTS; FINANCING CORPORATION ASSESSMENT 
AuTHORITY.—The Financing Corporation 
shall obtain funds for anticipated interest 
payments, issuance costs, and custodial fees 
on obligations issued hereunder from the fol- 
lowing sources; 

“(1) PREENACTMENT ASSESSMENTS.—The Fi- 
nancing Corporation assessments which 
were assessed on insured institutions pursu- 
ant to this section as in effect prior to the 
date of enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989. 

“(2) NEW ASSESSMENT AUTHORITY.—To the 
extent the amounts available pursuant to 
paragraph (1) are insufficient to cover the 
amount of interest payments, issuance costs, 
and custodial fees, the Financing Corpora- 
tion, with the approval of the Board of Di- 
rectors of the Federal Deposit Insurance 
Corporation, shall assess against each Sav- 
ings Association Insurance Fund member 
an assessment (in the same manner as as- 
sessments are assessed against such mem- 
bers by the Federal Deposit Insurance Cor- 
poration under section 7 of the Federal De- 
posit Insurance Act), ercept thut 

“(A) the sum of— 

i the amount assessed under this para- 
graph; and 

ii) the amount assessed by the Funding 
Corporation under section 21B; 
shall not exceed the amount authorized to be 
assessed against Savings Association Insur- 
ance Fund members pursuant to section 7 of 
the Federal Deposit Insurance Act; 

“(B) the Financing Corporation shall have 
first priority to make the assessment; and 

“(C) the amount of the applicable assess- 
ment determined under such section 7 shall 
be reduced by the sum described in subpara- 
graph (A) of this paragraph. 

‘(3) RECEIVERSHIP PROCEEDS.—To the 
extent the amounts available pursuant to 
paragraphs (1) and (2) are insufficient to 
cover the amount of interest payments, issu- 
ance costs, and custodial fees, and if the 
funds are not required by the Resolution 
Funding Corporation to provide funds for 
the Funding Corporation Principal Fund 
under section 21B, the Federal Deposit In- 
surance Corporation shall transfer to the Fi- 
nancing Corporation, from the liquidating 
dividends and payments made on secured 
claims received by the FSLIC Resolution 
Fund (established under section 11A of the 
Federal Deposit Insurance Act) from receiv- 
erships, the remaining amount of funds nec- 
essary for the Financing Corporation to 
make interest payments. 

(14) in subsection (g)(1) by striking Na- 
tional Housing Act, and inserting “Nation- 
al Housing Act before the date of enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 and after 
such date in capital certificates issued by 
the FSLIC Resolution Fund, 

(15) in subsection íg), by inserting the fol- 
lowing at the end of paragraph (2); “For 
purposes of the foregoing, the Financing 
Corporation shall be deemed to hold nonin- 
terest bearing instruments that it lends tem- 
porarily to primary United States Treasury 
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dealers in order to enhance market liquidity 
and facilitate deliveries, provided that 
United States Treasury securities of equal or 
greater value have been delivered as collater- 
al. 

(16) in subsection (j), by striking subpara- 
graph (A) of paragraph (1) and inserting the 
following: 

“(A) the maturity and full payment of all 
obligations issued by the Financing Corpo- 
ration pursuant to this section; or”; and 

(17) in subsection (l)— 

(A) by striking paragraph (1) and insert- 
ing the following: 

“(1) SAVINGS ASSOCIATION INSURANCE FUND 
MEMBER.—The term ‘Savings Association In- 
surance Fund member’ means a savings as- 
sociation which is a Savings Association In- 
surance Fund member as defined by section 
7(U) of the Federal Deposit Insurance Act.“ 
and 

(B) by striking paragraph (2) and redesig- 
nating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively. 

TITLE VI—THRIFT ACQUISITION 
ENHANCEMENT PROVISIONS 
SEC. 601. ACQUISITION OF THRIFT INSTITUTIONS BY 
BANK HOLDING COMPANIES. 

(a) In GENERAL.—Section 4 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843) is amended by adding at the end the 
following new subsection: 

“(i) ACQUISITION OF SAVINGS ASSOCIATIONS, — 

“(1) IN GENERAL.—The Board may approve 
an application by any bank holding compa- 
ny under subsection (c/(8) to acquire any 
savings association in accordance with the 
requirements and limitations of this section. 

“(2) PROHIBITION ON TANDEM RESTRIC- 
TIONS.—In approving an application by a 
bank holding company to acquire a savings 
association, the Board shall not impose any 
restriction on transactions between the sav- 
ings association and its holding company 
affiliates, except as required under sections 
23A and 23B of the Federal Reserve Act or 
any other applicable law.”. 

(b) MODIFICATION OF PRIOR APPROVALS.—If 
the Board of Governors of the Federal Re- 
serve System, in approving an application 
by a bank holding company to acquire a 
savings association, imposed any restriction 
that would have been prohibited under sec- 
tion 4(i)/(2) of the Bank Holding Company 
Act of 1956 (as added by subsection (a) of 
this section) if that section had been in 
effect when the application was approved, 
the Board shall modify that approval in a 
manner consistent with that section. 

SEC. 602, TECHNICAL AMENDMENTS TO THE BANK 
HOLDING COMPANY ACT. 

(a) DeFinitions,—Section 2(j) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1841(j)) is amended to read as follows; 

“(j) DEFINITION OF SAVINGS ASSOCIATIONS 
AND RELATED TERM.—The term ‘savings asso- 
ciation’ or ‘insured institution’ means— 

“(1) any Federal savings association or 
Federal savings bank; 

“(2) any building and loan association, 
savings and loan association, homestead as- 
sociation, or cooperative bank if such asso- 
ciation or cooperative bank is a member of 
the Savings Association Insurance Fund; 
and 

(3) any savings bank or cooperative bank 
which is deemed by the Director of the Office 
of Thrift Supervision to be a savings asso- 
ciation under section 10(l) of the Home 
Owners’ Loan Act.“. 

(b) INSURANCE REQuIRED.—Section 3(e) of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1842(e)) is amended by striking “an 
insured bank as defined in section 3(h)” and 
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inserting “an insured depository institution 

as defined in section 3”. 

SEC. 603. PASSIVE INVESTMENTS BY COMPANIES 
CONTROLLING CERTAIN NONBANK 
BANKS. 

(a) In GENERAL.—Section 4(f/(2)(A)ii) of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1843(f/(2)(A)(ii)) is amended to read 
as follows: 

ii / acquires control of more than 5 per- 
cent of the shares or assets of an additional 
bank or a savings association other than— 

shares held as a bona fide fiduciary 
(whether with or without the sole discretion 
to vote such shares); 

i shares held by any person as a bona 
Side fiduciary solely for the benefit of em- 
ployees of either the company described in 
paragraph (1) or any subsidiary of that com- 
pany and the beneficiaries of those employ- 
ees; 

shares held temporarily pursuant to 
an underwriting commitment in the normal 
course of an underwriting business; 

“(IV) shares held in an account solely for 
trading purposes; 

“(V) shares over which no control is held 
other than control of voting rights acquired 
in the normal course of a proxy solicitation; 

“(VI) loans or other accounts receivable 
acquired in the normal course of business; 

V shares or assets acquired in secur- 
ing or collecting a debt previously contract- 
ed in good faith, during the 2-year period be- 
ginning on the date of such acquisition or 
for such additional time (not exceeding 3 
years) as the Board may permit if the Board 
determines that such an extension will not 
be detrimental to the public interest; 

V shares or assets of a savings asso- 
ciation described in paragraph (10) or (12) 
of this subsection; 

“(IX) shares of a savings association held 
by any insurance company, as defined in 
section 2(a)(17) of the Investment Company 
Act of 1940, except as provided in paragraph 
(11); and 

“(X) shares issued in a qualified stock is- 
suance under section 10% the Home 
Owners’ Loan Act; 


except that the aggregate amount of shares 
held under this clause (other than under 
subclauses (I), (II), (III), (IV); V, and 
V) may not exceed 15 percent of all out- 
standing shares or of the voting power of a 
savings association or savings and loan 
holding company; or”. 

(b) TECHNICAL AMENDMENTS. — 

(1) Section 4(f/(10) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(f)(10)) 
is amended— 

(A) by striking “and (ii/(V)” and inserting 
“and lii VIII)”; and 

(B) in subparagraph (A), by inserting “or 
section 13(k) of the Federal Deposit Insur- 
ance Act” after “National Housing Act”. 

(2) Section 4(f) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1843(f)) is 
amended by adding at the end the following: 

“(11) SHARES HELD BY INSURANCE AFFILI- 
ATES.—Shares described in clause (ii)(IX) of 
paragraph (2)(A) shall not be excluded for 
purposes of clause (ii) of such paragraph 
if— 

“(A) all shares held under such clause 
(it) (IX) by all insurance company affiliates 
of such savings association in the aggregate 
exceed § percent of all outstanding shares or 
of the voting power of the savings associa- 
tion; or 

B/ such shares are acquired or retained 
with a view to acquiring, exercising, or 
transferring control of the savings associa- 
tion. 
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SEC. 604. PURCHASE OF MINORITY INTEREST IN UN- 
DERCAPITALIZED SAVINGS ASSOCIA- 
TIONS BY HOLDING COMPANIES AL- 
LOWED. 

(a) AMENDMENT TO DEPOSITORY INSTITUTION 
MANAGEMENT INTERLOCKS AcT.—Section 205 
of the Depository Institution Management 
Interlocks Act (12 U.S.C. 3204) is amended 
by adding at the end thereof the following 
new paragraph: 

“(9) Any savings association (as defined 
in section 10(a)(1)(A) of the Home Owners’ 
Loan Act or any savings and loan holding 
company (as defined in section 10(a)(1)(D) 
of such Act) which has issued stock in con- 
nection with a qualified stock issuance pur- 
suant to section 10(q) of such Act, except 
that this paragraph shall apply only with re- 
spect to service as a single management offi- 
cial of such savings association or holding 
company, or any subsidiary of such savings 
association or holding company, by a single 
management official of the savings and loan 
holding company which purchased the stock 
issued in connection with such qualified 
stock issuance, and shall apply only when 
the Director of the Office of Thrift Supervi- 
sion has determined that such service is con- 
sistent with the purposes of this Act and the 
Home Owners’ Loan Act.“ 

(b) AMENDMENTS TO BANK HOLDING COMPA- 
ny AcT.—Section 4% of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(f)) is 
amended— 

(1) by adding at the end thereof the follow- 
ing new paragraphs: 

“(12) EXEMPTION UNAFFECTED BY CERTAIN 
OTHER ACQUISITIONS.—For purposes of clauses 
(i) and (ii VIII) of paragraph (2)(A), an in- 
sured institution is described in this para- 
graph if the insured institution was ac- 
quired (or any shares or assets of such insti- 
tution were acquired) by a company de- 
scribed in paragraph (1)— 

“(A) from the Resolution Trust Corpora- 
tion, the Federal Deposit Insurance Corpo- 
ration, or the Director of the Office of Thrift 
Supervision, in any capacity; or 

“(B) in an acquisition in Which the in- 
sured institution has been found to be in 
danger of default (as defined in section 3 of 
the Federal Deposit Insurance Act) by the 
appropriate Federal or State authority. 

“(13) SPECIAL RULE RELATING TO SHARES AC- 
QUIRED IN A QUALIFIED STOCK ISSUANCE.—A 
company described in paragraph (1) that 
holds shares issued in a qualified stock issu- 
ance pursuant to section 10(q) of the Home 
Owners’ Loan Act by any savings associa- 
tion or savings and loan holding company 
(neither of which is a subsidiary) shall not 
be deemed to control such savings associa- 
tion or savings and loan holding company 
solely because such company holds such 
shares unless— 

the company fails to comply with any 
requirement or condition imposed by para- 
graph (2)(A)(ii)/(X) or section 10(q) of the 
Home Owners’ Loan Act with respect to 
such shares; or 

/ the shares are acquired or retained 
with a view to acquiring, exercising, or 
transferring control of the savings associa- 
tion or savings and loan holding compa- 
ny. and 

(2) in clause (i) of paragraph (2)(A), by 
striking out “paragraph (10)” and inserting 
in lieu thereof “paragraph (10) or (12)”. 
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TITLE VII—FEDERAL HOME LOAN BANK 
SYSTEM REFORMS 
Subtitle A—Federal Home Loan Bank Act 
Amendments 
SEC. 701. DEFINITIONS. 

(a) In GRA. Section 2 of the Federal 
Home Loan Bank Act (12 U.S.C. 1422) is 
amended— 

(1) by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) Boarp.—The term ‘Board’ means the 
Federal Housing Finance Board established 
under section 2A, 

„N, BANK.—The term ‘Federal Home 
Loan Bank’ or ‘Bank’ means a bank estab- 
lished under the authority of the Federal 
Home Loan Bank Act. 

B BANK SYSTEM.—The term ‘Federal 
Home Loan Bank System’ means the Federal 
Home Loan Banks under the supervision of 
the Board. 

(2) in paragraph (4) by striking “(except 
when used in reference to the member of the 
Board)”; and 

(3) by striking paragraph (9) and adding 
at the end the following: 

“(9) SAVINGS ASSOCIATION.—The term ‘sav- 
ings association’ has the meaning given to 
such term in section 3 of the Federal Deposit 
Insurance Act. 

“(10) CHAIRPERSON.—The term ‘Chairper- 
son’ means the Chairperson of the Board. 

I SECRETARY.—The term ‘Secretary’ 
means the Secretary of Housing and Urban 
Development. 

“(12) INSURED DEPOSITORY INSTITUTION.— 
The term ‘insured depository institution’ 
means— 

“(A) an insured depository institution (as 
defined in section 3 of the Federal Deposit 
Insurance Act), and 

B/) except as used in sections 21A and 
21B, an insured credit union (as defined in 
section 101 of the Federal Credit Union 
Act).“ 

(b) CHANGE IN TERMS.— 

(1) IN GENERAL.—Except as otherwise spe- 
cifically provided in this title, the Federal 
Home Loan Bank Act is amended by strik- 
ing “board” (other than in section 7) and 
“Federal Home Loan Bank Board” each 
place such terms appear and inserting 
“Board”. ` 

(2) CHAIRPERSON. e Federal Home Loan 
Bank Act is amended by striking “Chair- 
man” and “chairman” each place such 
terms appear and inserting “Chairperson” 
and “chairperson”. 

(3) EXCEPTIONS.— 

(A) GENERAL RULE.—The amendments made 
by paragraph (1) shall not apply to sections 
18(c), 21A, and 21B of the Federal Home 
Loan Bank Act. 

(B) CONFORMING AMENDMENT.—Section 
18(c) of the Federal Home Loan Bank Act 
(12 U.S.C. 1438(c)) is amended by striking 
“Federal Home Loan Bank Board” and 
“board” each place such terms appear and 
inserting “Director of the Office of Thrift 
Supervision”. 

(c) TECHNICAL AMENDMENTS.—Section 11 of 
the Federal Home Loan Bank Act (12 U.S.C. 
1431) is amended— 

(1) in subsection (e/(2)(C), by inserting 
“Federal Home Loan” before Banks, and 

(2) in the first sentence of the third para- 
graph of subsection (i) by inserting Feder- 
al” before “Home Loan Bank System”. 

SEC. 702. FEDERAL HOUSING FINANCE BOARD ES- 
TABLISHED. 

(a) IN GENERAL.—The Federal Home Loan 
Bank Act (12 U.S.C. 1421 et seq.) is amended 
by inserting after section 2 the following 
new sections: 
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“SEC, 2A. FEDERAL HOUSING FINANCE BOARD, 

“(a) ESTABLISHMENT.— 

II IN GENERAL.—There is established the 
Federal Housing Finance Board, which shall 
succeed to the authority of the Federal Home 
Loan Bank Board with respect to the Feder- 
al Home Loan Banks. 

“(2) StaTus.—The Board shall be an inde- 
pendent agency in the executive branch of 
the Government. 

“(3) Durs. ne duties of the Board shall 


% to supervise the Federal Home Loan 
Banks, 

B/ to ensure that the Federal Home Loan 
Banks carry out their housing finance mis- 
sion, 

to ensure the Federal Home Loan 
Banks remain adequately capitalized and 
able to raise funds in the capital markets, 
and 

“(D) to ensure the Federal Home Loan 
Banks operate in a safe and sound manner. 

“(b) MANAGEMENT.— 

“(1) IN GENERAL.—The management of the 
Board shall be vested in a Board of Direc- 
tors consisting of 5 directors as follows: 

“(A) The Secretary who shall serve without 
additional compensation. 

“(B) Four citizens of the United States, 
appointed by the President, by and with the 
advice and consent of the Senate, each of 
whom shall hold office for a term of 7 years. 

“(2) PROVISIONS RELATING TO APPOINTED DI- 
RECTORS.— 

“(A) IN GENERAL.—The directors appointed 
pursuant to paragraph / shall be from 
among persons with extensive experience or 
training in housing finance or with a com- 
mitment to providing specialized housing 
credit. An appointed director shall not hold 
any other appointed office during his or her 
term as director. Not more than 3 directors 
shall be members of the same political party. 
Not more than 1 appointed director shall be 
from any single district of the Federal Home 
Loan Bank System. Nominations pursuant 
to this subparagraph shall be referred in the 
Senate to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

B/ CONSUMER REPRESENTATIVE.—Alt least 1 
director shall be chosen from an organiza- 
tion with more than a 2-year history of rep- 
resenting consumer or community interests 
on banking services, credit needs, housing, 
or financial consumer protections. 

“(C) LIMITATIONS ON CONFLICTS OF INTER- 
EST.—No director may 

“(i) serve as a director or officer of any 
Federal Home Loan Bank or any member of 
any Bank; or 

“(ii) hold shares of, or any other financial 
interest in, any member of any such Bank. 

(3) INITIAL TERMS.—Notwithstanding 
pıragraph (2), of the directors first appoint- 
ed— 

“(A) one shall be appointed for a term of 1 
year; 

“(B) one shall be appointed for a term of 3 
years; and 

“(C) one shall be appointed for a term of 5 
years. 

“(e) CHAIRPERSON; 
SIONS.— 

“(1) IN GENERAL.—The President shall des- 
ignate 1 of the appointed directors to be the 
Chairperson of the Board. The Chairperson 
shall designate another director to serve as 
Acting Chairperson during the absence or 
disability of the Chairperson. 

“(2) TRANSITIONAL PROVISION.—Beginning 
on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, until such time that at 
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least 2 directors are appointed and con- 
firmed pursuant to subsection (b), the Secre- 
tary shall act for all purposes and with the 
full powers of the Board of Directors. The 
Secretary may utilize the services of employ- 
ees from the Department of Housing and 
Urban Development to perform services for 
the Board of Directors during such transi- 
tion period. 

“(d) VACANCIES.— 

“(1) IN GENERAL.—Any vacancy on the 
Board of Directors shall be filled in the 
manner in which the original appointment 
was made, Any director appointed to fill a 
vacancy occurring before the expiration of 
the term for which such director’s predeces- 
sor was appointed shall be appointed only 
for the remainder of such term, Each direc- 
tor may continue to serve until a successor 
has been appointed and qualified. 

“(2) THE SECRETARY.—In the event of a va- 
cancy in the office of Secretary or during the 
absence or disability of the Secretary, the 
Acting Secretary shall act as a director in 
place of the Secretary. 

“SEC. 2B. POWERS AND DUTIES. 

%% GENERAL POWERS.—The Board shall 
have the following powers: 

“(1) To supervise the Federal Home Loan 
Banks and to promulgate and enforce such 
regulations and orders as are necessary from 
time to time to carry out the provisions of 
this Act. 

(2) To suspend or remove for cause a di- 
rector, officer, employee, or agent of any 
Federal Home Loan Bank or joint office. 
The cause of such suspension or removal 
shall be communicated in writing to such 
director, officer, employee, or agent and to 
such Bank or joint office. Notwithstanding 
any other provision of this Act, no officer, 
employee, or agent of a Bank or joint office 
shall be a Federal officer or employee under 
any definition of either term in title 5, 
United States Code. 

“(3) To determine necessary expenditures 
of the Board under this Act and the manner 
in which such expenditures shall be in- 
curred, allowed, and paid. 

“(4) To use the United States mails in the 
same manner and under the same condi- 
tions as a department or agency of the 
United States. 

“(b) STAFF.— 

“(1} BOARD STAFF.—Subdject to title IV of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the Board 
may employ, direct, and fix the compensa- 
tion and number of employees, attorneys, 
and agents of the Federal Housing Finance 
Board, except that in no event shall the 
Board delegate any function to any employ- 
ee, administrative unit of any Bank, or 
joint office of the Federal Home Loan Bank 
System. The prohibition contained in the 
preceding sentence shall not apply to the 
delegation of ministerial functions includ- 
ing issuing consolidated obligations pursu- 
ant to section 11(b). In directing and fixing 
such compensation, the Board shall consult 
with and maintain comparability with the 
compensation at the Federal bank regula- 
tory agencies. Such compensation shall be 
paid without regard to the provisions of 
other laws applicable to officers or employ- 
ees of the United States, except the Chairper- 
son and other Directors shall be compensat- 
ed as prescribed in sections 5314 and 5315 of 
title 5, United States Code, respectively. 

% ABOLITION OF JOINT OFFICES.—The joint 
or collective offices of the Federal Home 
Loan Bank System, except for the Office of 
Finance, are hereby abolished. 
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“(c) RECEIPTS OF THE BoaRp.—Receipts of 
the Board derived from assessments levied 
upon the Federal Home Loan Banks and 
from other sources (other than receipts from 
the sale of consolidated Federal Home Loan 
Bank bonds and debentures issued under 
section 11 of this Act) shall be deposited in 
the Treasury of the United States. Salaries 
of the directors and other employees of the 
Board and all other expenses thereof may be 
paid from such assessments or other sources 
and shall not be construed to be Govern- 
ment Funds or appropriated monies, or sub- 
ject to apportionment for the purposes of 
chapter 15 of title 31, United States Code, or 
any other authority. 

“(d) ANNUAL REPORT,—The Board shall 
make an annual report to the Congress. 

(b) AUDITS AND REPORTS.—Section 20 of the 
Federal Home Loan Bank Act (12 U.S.C. 
1440) is amended by adding at the end the 
following: “In addition to such examina- 
tions, the Comptroller General may audit or 
examine the Board and the Banks, to deter- 
mine the extent to which the Board and the 
Banks are fairly and effectively fulfilling the 
purposes of this Act.“. 

(c) APPOINTMENT OF INSPECTOR GENERAL.— 
Section 8Efa/(2) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by 
striking “Federal Home Loan Bank Board,” 
and inserting “Federal Housing Finance 
Board, 

SEC. 703. TERMINATION OF THE FEDERAL HOME 
LOAN BANK BOARD. 

(a) IN GENERAL.—Section 17 of the Federal 
Home Loan Bank Act (12 U.S.C. 1437) is 
hereby repealed. 

SEC. 704. ELIGIBILITY FOR MEMBERSHIP. 

(a) INSURED DEPOSITORY INSTITUTIONS.— 
Section 4/a) of the Federal Home Loan Bank 
Act (12 U.S.C. 1424(a)) is amended to read 
as follows: 

“(a) CRITERIA FOR ELIGIBILITY.— 

“(1) IN GENERAL,—Any building and loan 
association, savings and loan association, 
cooperative bank, homestead association, 
insurance company, savings bank, or any 
insured depository institution (as defined in 
section 2 of this Act), shall be eligible to 
become a member of a Federal Home Loan 
Bank if such institution— 

‘(A) is duly organized under the laws of 
any State or of the United States; 

/ is subject to inspection and regula- 
tion under the banking laws, or under simi- 
lar laws, of the State or of the United States; 
and 

/ makes such home mortgage loans as, 
in the judgment of the Board, are long-term 
loans (except that in the case of a savings 
bank, this subparagraph applies only if, in 
the judgment of the Board, its time deposits, 
as defined in section 19 of the Federal Re- 
serve Act, warrant its making such loans). 

“(2) QUALIFIED THRIFT LENDER.—An insured 
depository institution that is not a member 
on January 1, 1989, may become a member 
of a Federal Home Loan Bank only if— 

“(A) the insured depository institution has 
at least 10 percent of its total assets in resi- 
dential mortgage loans; 

“(B) the insured depository institution’s 
financial condition is such that advances 
may be safely made to such institution; and 

“(C) the character of its management and 
its home-financing policy are consistent 
with sound and economical home financing. 
An insured depository institution commenc- 
ing its initial business operations after Jan- 
uary 1, 1989, may become a member of a 
Federal Home Loan Bank if it complies with 
regulations and orders prescribed by the 
Board for the 10 percent asset requirement 
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(described in the preceding sentence) within 
one year after the commencement of its op- 
erations. ”. 

(c) REPEAL OF SECTION 27.—Section 27 of 
the Federal Home Loan Bank Act (12 U.S.C. 
1447) is hereby repealed. 

SEC. 705. REPEAL OF PROVISION RELATING TO RATE 
OF INTEREST ON DEPOSITS. 

Section 5B of the Federal Home Loan 
Bank Act (12 U.S.C. 14256) is hereby re- 
pealed. 

SEC, 706. CAPITAL STOCK. 

Section 6 of the Federal Home Loan Bank 
Act (12 U.S.C. 1426) is amended— 

(1) by striking subsections (a), (e), , and 
(g) and redesignating subsections (b), (c), 
d), , Ci), (j), (k), and (m) as subsections 
(a), (b), (c), (d), fe), (J), (g), and (h), respec- 
tively; 

(2) by striking the second sentence of sub- 
section fe) (as redesignated by paragraph (1) 
of this section) and inserting the following: 
“If any member’s membership in a Federal 
Home Loan Bank is terminated, the indebt- 
edness of such member to the Federal Home 
Loan Bank shall be liquidated in an orderly 
manner (as determined by the Federal Home 
Loan Bank), and upon completion of such 
liquidation, the capital stock in the Federal 
Home Loan Bank owned by such member 
shall be surrendered and canceled. Any such 
liquidation shall be deemed a prepayment of 
any such indebtedness, and shall be subject 
to any penalties or other fees applicable to 
such prepayment. ”; and 

(3) in subsection (h) (as redesignated by 
paragraph (1) of this section), by striking 
“charter” and all that follows through the 
end period and inserting “charter as a Fed- 
eral savings association (as defined in sec- 
tion 3 of the Federal Deposit Insurance 
Act).”’. 

SEC. 707. ELECTION OF BANK DIRECTORS. 

Section 7 of the Federal Home Loan Bank 
Act (12 U.S.C. 1427) is amended— 

(1) in subsection a/ 

(A) by striking “appointed by the Federal 
Home Loan Bank Board referred to in sub- 
section (b) of section 17, hereinafter in this 
section referred to as the Board” and insert- 
ing “appointed by the Board referred to in 
section 2A”, 

(B) by inserting after the last sentence the 
following: “At least 2 of the Federal Home 
Loan Bank directors who are appointed by 
the Board shall be representatives chosen 
from organizations with more than a 2-year 
history of representing consumer or commu- 
nity interests on banking services, credit 
needs, housing, or financial consumer pro- 
tections. No Federal Home Loan Bank direc- 
tor who is appointed pursuant to this sub- 
section may, during such Bank director's 
term of office, serve as an officer of any Fed- 
eral Home Loan Bank or a director or offi- 
cer of any member of a Bank, or hold shares, 
or any other financial interest in, any 
member of a Bank.”’; 

(2) by inserting after the first sentence of 
subsection (b) the following: “No person who 
is an officer or director of a member that 
fails to meet any applicable capital require- 
ment is eligible to hold the office of Federal 
Home Loan Bank director. 

(3) by amending subsection (f) to read as 
follows: 

“(f) VACANCIES.— 

“(1) IN GENERAL,—A Bank director ap- 
pointed or elected to fill a vacancy shall be 
appointed or elected for the unexpired term 
of his or her predecessor in office. 

“(2) APPOINTED BANK DIRECTORS.—In the 
event of a vacancy in any appointive Bank 
directorship, such vacancy shall be filled 
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through appointment by the Board for the 
unexpired term. If any appointive Bank di- 
rector shall cease to have the qualifications 
set forth in subsection (a), the office held by 
such person shall immediately become 
vacant, but such person may continue to act 
as a Bank director until his or her successor 
assumes the vacated office or the term of 
such office expires, whichever occurs first. 

% ELECTED BANK DIRECTORS.—In the 
event of a vacancy in any elective Bank di- 
rectorship, such vacancy shall be filled by 
an affirmative vote of a majority of the re- 
maining Bank directors, regardless of 
whether such remaining Bank directors con- 
stitute a quorum of the Bank’s board of di- 
rectors. A Bank director so elected shall sat- 
isfy the requirements for eligibility which 
were applicable to his predecessor. If any 
elective Bank director shall cease to have 
any qualification set forth in this section, 
the office held by such person shall immedi- 
ately become vacant, and such person shall 
not continue to act as a Bank director.’ 
and 

(4) by adding at the end the following new 
subsection: 

“(K) INDEMNIFICATION OF DIRECTORS, OFFI- 
CERS, AND EMPLOYEES.—The board of direc- 
tors of each Bank shall determine the terms 
and conditions under which such Bank may 
indemnify its directors, officers, employees 
or agents. 

SEC. 708. REPEAL OF PROVISIONS RELATING TO CER- 
TAIN POWERS OF THE FEDERAL HOME 
LOAN BANK BOARD. 

Section 19 of the Federal Home Loan 
Bank Act (12 U.S.C. 1439) is hereby repealed. 
SEC. 709. POWERS AND DUTIES OF BANKS. 

Section 11 of the Federal Home Loan 
Bank Act (12 U.S.C. 1431) is amended— 

(1) in subsection (e)(1), by inserting “inci- 
dental to activities” after “not”; 

(2) in subsection (f), by striking out “or 
whenever in the judgment of at least 4 mem- 
bers of the board an emergency exists requir- 
ing such action”; 

(3) by amending subsection (k) to read as 
follows: 

“(k) BANK LOANS TO SAIF.— 

I LOANS AUTHORIZED.—Subject to para- 
graph (3), the Federal Home Loan Banks 
may, upon the request of the Federal Deposit 
Insurance Corporation, make loans to such 
Corporation for the use of the Savings Asso- 
ciation Insurance Fund. 

/ LIABILITY OF THE FUND.—Any loan by a 
Federal Home Loan Bank pursuant to para- 
graph (1) shall be a direct liability of the 
Savings Association Insurance Fund. 

“(3) INTEREST ON AND SECURITY FOR SUCH 
LOANS.—Any loan by a Federal Home Loan 
Bank pursuant to paragraph (1) shall— 

% bear a rate of interest not less than 
such Bank’s current marginal cost of funds, 
pong into account the maturities involved; 
an 

B/ be adequately secured. 

SEC. 710. ELIGIBILITY OF BORROWERS TO SECURE 
ADVANCES. 

(a) IN GENERAL.—Section 9 of the Federal 
Home Loan Bank Act (12 U.S.C. 1429) is 
amended by striking “or nonmember bor- 
rower” in the first sentence. 

(b) CONFORMING AMENDMENTS.—The Federal 
Home Loan Bank Act (12 U.S.C. 1421 et seq.) 
is amended— 

(1) in sections 2(5) and 4(b), by striking 
“or a nonmember borrower” wherever it ap- 
pears; 

(2) in section se / (as redesignated by sec- 
tion 706 of this Act), by striking “or non- 
member borrower” wherever it appears; 
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(3) in section se (as redesignated by sec- 
tion 706 of this Act), by striking “or deprive 
any nonmember borrower of the privilege of 
further advances, ”; 

(4) in sections 7(j) and loc), by striking 
“or nonmember borrower” wherever it ap- 
pears; 

(5) in section 10(c), by striking “, or made 
to a nonmember borrower” in the second 
sentence; and 

(6) in sections II/ and 11th), by striking 
“or nonmember borrowers” wherever it ap- 
pears. 

(c) Community Support.—Section 10 of the 
Federal Home Loan Bank Act (12 U.S.C. 
1430) is amended by adding at the end the 
following: 

“(g) COMMUNITY SUPPORT REQUIREMENTS.— 

I IN GENERAL.—Before the end of the 2- 
year period beginning on the date of enact- 
ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, the 
Board shall adopt regulations establishing 
standards of community investment or serv- 
ice for members of Banks to maintain con- 
tinued access to long-term advances. 

“(2) FACTORS TO BE INCLUDED.—The regula- 
tions promulgated pursuant to paragraph 
(1) shall take into account factors such as a 
members performance under the Communi- 
ty Reinvestment Act of 1977 and the mem- 
ber’s record of lending to first-time home- 
buyers. ”. 

SEC. 711. ADMINISTRATIVE EXPENSES, 

Section 18(b) of the Federal Home Loan 
Bank Act (12 U.S.C. 1437(b)) is amended O 
read as follows: 

Ih ASSESSMENTS FOR ADMINISTRATIVE Ex- 
PENSES.— 

“(1) IN GENERAL.—The Board may impose a 
semiannual assessment on the Federal Home 
Loan Banks, the aggregate amount of which 
is sufficient to provide for the payment of 
the Board’s estimated expenses for the 
period for which such assessment is made. 

%, , Dericiencies.—If, at any time, 
amounts available from any assessment for 
any semiannual period are insufficient to 
cover the expenses of the Board incurred in 
carrying out the provisions of this Act 
during such period, the Board may make an 
immediate assessment against the Banks to 
cover the amount of the deficiency for such 
semiannual period. 

‘(3) SurPLuses.—If, at the end of any semi- 
annual period for which an assessment is 
made, any amount remains from such as- 
sessment, such amount will be deducted 
from the assessment on the Banks by the 
Board for the following semiannual period. 

“(4) TRANSITION PROVISION.—On or after the 
effective date of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989, the Board may levy a one-time special 
assessment on the Banks pursuant to this 
subsection for the Board’s estimated er- 
penses for the transitional period following 
enactment of such Act, if such assessment is 
made before the Board’s first semiannual as- 
sessment under paragraph (1). 

SEC. 712, NONADMINISTRATIVE EXPENSES. 

Subsection (a) of section 18 of the Federal 
Home Loan Bank Act (12 U.S.C. 1438(a)) 
and section 19A of such Act (12 U.S.C. 1439- 
1) are hereby repealed. 

SEC. 713. FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION INDUSTRY ADVISORY 
COMMITTEE. 

Subsection (i) of section 21 of the Federal 
Home Loan Bank Act (12 U.S.C. 1441) is re- 
pealed and subsections (j), (k), and (L) are re- 
designated subsections (i), (j), and (k), re- 
spectively. 
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SEC. 714. ADVANCES. 

(a) IN GENERAL. —Subsection (a) of section 
10 of the Federal Home Loan Bank Act (12 
U.S.C. 1430(a)) is amended by striking ev- 
erything after “members” to the end period 
and inserting the following: “upon collateral 
sufficient, in the judgment of the Bank, to 
fully secure advances obtained from the 
Bank under this section or section IA) of 
this Act. All long-term advances shall only be 
made for the purpose of providing funds for 
residential housing finance, A Bank, at the 
time of origination or renewal of a loan or 
advance, shail obtain and maintain a secu- 
rity interest in collateral eligible pursuant 
to one or more of the following categories: 

“(1) Fully disbursed, whole first mortgages 
on improved residential property (not more 
than 90 days delinquent), or securities repre- 
senting a whole interest in such mortgages. 

“(2) Securities issued, insured, or guaran- 
teed by the United States Government or 
any agency thereof (including without limi- 
tation, mortgage-backed securities issued or 
guaranteed by the Federal Home Loan Mort- 
gage Corporation, the Federal National 
Mortgage Corporation, and the Government 
National Mortgage Association). 

% Deposits of a Federal Home Loan 
Bank. 

“(4) Other real estate related collateral ac- 
ceptable to the Bank if such collateral has a 
readily ascertainable value and the Bank 
can perfect its interest in the collateral. The 
aggregate amount of outstanding advances 
secured by such other real estate related col- 
lateral shall not exceed 30 percent of such 
members capital. 

“(5) Paragraphs (1) through (4) shall not 
affect the ability of any Federal Home Loan 
Bank to take such steps as it deems neces- 
sary to protect its security position with re- 
spect to outstanding advances, including re- 
quiring deposits of additional collateral se- 
curity, whether or not such additional secu- 
rity would be eligible to originate an ad- 
vance. If an advance existing on the date of 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 matures and the member does not have 
sufficient eligible collateral to fully secure a 
renewal of such advance, a Bank may renew 
such advance secured by such collateral as 
the Bank and the Board determines is ap- 
propriate. A member that has an advance se- 
cured by such insufficient eligible collateral 
must reduce its level of outstanding ad- 
vances promptly and prudently in accord- 
ance with a schedule determined by the 
Board. 

(b) REDUCED ELIGIBILITY FOR ADVANCES.— 
Section 10(e) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(e)) is amended to 
read as follows: 

“(e) QUALIFIED THRIFT LENDER STATUS.— 

“(1) IN GENERAL.—A member that is not a 
qualified thrift lender may only receive an 
advance if it holds stock in its Federal 
Home Loan Bank at the time it receives that 
advance in an amount equal to at least— 

“(A) 5 percent of that member's total ad- 
vances, divided by 

B/ such members actual thrift invest- 

ment percentage. 
Such members that are not qualified thrift 
lenders may only apply for advances under 
this section for the purpose of obtaining 
funds for housing finance. 

% Priority.—The Board, by regulation, 
shall establish a priority for advances to 
members that are qualified thrift lenders. 
The aggregate amount of any Banks ad- 
vances to members that are not qualified 
thrift lenders shall not exceed 30 percent of a 
Ban s total advances. 
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“(3) MINIMUM STOCK PURCHASE REQUIREMENT 
FOR MEMBERSHIP.—Each member of a Federal 
Home Loan Bank shall, at a minimum, pur- 
chase and maintain stock in its Federal 
Home Loan Bank in the amount that would 
be required under section 6(b) if at least 30 
percent of such member's assets were home 
mortgage loans. 

“(4) ExceptTions.—Paragraphs (1) and (2) 
of this subsection do not apply to— 

A a savings bank as defined in section 3 
of the Federal Deposit Insurance Act; or 

“(B) a Federal savings association in ex- 
istence as a Federal savings association on 
the date of enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989— 

“(i) that was chartered as a savings bank 
or cooperative bank prior to October 15, 
1982; or 

“fii) that acquired its principal assets 
from an institution which was chartered 
prior to October 15, 1982, as a savings bank 
or cooperative bank under State law. 

“(§) DEFINITIONS.—As used in this subsec- 
tion— 

“(A) SAVINGS ASSOCIATION.—The term ‘sav- 
ings association’ has the same meaning as 
in section 10fa/(1)(A) of the Home Owners’ 
Loan Act. 

B QUALIFIED THRIFT LENDER.—The term 
‘qualified thrift lender’ has the same mean- 
ing as in section 10(m) of the Home Owners’ 
Loan Act. 

C ACTUAL THRIFT INVESTMENT PERCENT- 
AGE.—The term ‘actual thrift investment per- 
centage’ has the same meaning as in section 
10(m) of the Home Owners’ Loan Act.“ 

(c) SPECIAL LIQUIDITY Apvances.—Section 
10 of the Federal Home Loan Bank Act (12 
U.S.C. 1430) (as amended by section oe 
of this Act) is amended by adding at the end 
the following new subsection: 

“(h) SPECIAL LIQUIDITY ADVANCES.— 

“(1) IN GERA. Subject to paragraph (2), 
the Federal Home Loan Banks may, upon 
the request of the Director of the Office of 
Thrift Supervision, make short-term liquidi- 
ty advances to a savings association that— 

is solvent but presents a supervisory 
concern because of such association’s poor 
financial condition; and 

B/ has reasonable and demonstrable 
prospects of returning to a satisfactory fi- 
nancial condition. 

“(2) INTEREST ON AND SECURITY FOR SPECIAL 
LIQUIDITY ADVANCES,—Any loan by a Federal 
Home Loan Bank pursuant to paragraph (1) 
shall be subject to all applicable collateral 
requiremenis, including the requirements of 
section 10(a) of this Act, and shall be at an 
interest rate no less favorable than those 
made available for similar short-term li- 
quidity advances to savings associations 
that do not present such supervisory con- 
cern.””. 

SEC. 715. AMENDMENTS RELATING TO WITHDRAWAL 
FROM FEDERAL HOME LOAN BANK 
MEMBERSHIP. 

Section nn / of the Federal Home Loan 
Bank Act (as redesignated by section 706 of 
this Act) is amended by striking “five” and 
inserting “10”. 

SEC. 716. REPEAL OF PROVISIONS RELATING TO 
LAWFUL CONTRACT RATE, 

Section 5 of the Federal Home Loan Bank 
Act (12 U.S.C. 1425) is hereby repealed. 


SEC. 717, BANK STOCK AND OBLIGATIONS, 


Section 23 of the Federal Home Loan 
Bank Act (12 U.S.C. 1443) is amended to 
read as follows: 
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“SEC. 23. FORMS OF BANK STOCK AND OBLIGATIONS. 
“Any stock, debentures, bonds, notes, or 
other obligations issued under the authority 
of this Act may be issued in uncertificated 
form, utilizing a book entry method, or in 
certificated form under such rules, regula- 
tions, or guidelines as the Board of Direc- 
tors of the Federal Housing Finance Board 
may provide. 
SEC. 718. THRIFT ADVISORY COUNCIL. 

Section 8a of the Federal Home Loan 
Bank Act (12 U.S.C. 1428a) is hereby re- 
pealed, 

SEC. 719. EXAMINATION OF MEMBERS. 

Section 22 of the Federal Home Loan 
Bank Act (12 U.S.C. 1442) is amended to 
read as follows: 

“SEC. 22. MEMBER FINANCIAL INFORMATION. 

%%, IN GENERAL.—In order to enable the 
Federal Home Loan Banks to carry out the 
provisions of this Act, the Secretary of the 
Treasury, the Comptroller of the Currency, 
the Chairman of the Board of Governors of 
the Federal Reserve System, the Chairperson 
of the Federal Deposit Insurance Corpora- 
tion, the Chairperson of the National Credit 
Union Administration, and the Director of 
the Office of Thrift Supervision, upon re- 
quest by any Federal Home Loan Bank— 

“(1) shall make available in confidence to 
any Federal Home Loan Bank, such reports, 
records, or other information as may be 
available, relating to the condition of any 
member of any Federal Home Loan Bank or 
any institution with respect to which any 
such Bank has had or contemplates having 
transactions under this Act; and 

“(2) may perform through their examiners 

or other employees or agents, for the confi- 
dential use of the Federal Home Loan Bank, 
examinations of institutions for which such 
agency is the appropriate Federal banking 
regulatory agency. 
In addition, the Comptroller of the Curren- 
cy, the Chairman of the Board of Governors 
of the Federal Reserve System, the Chairper- 
son of the National Credit Union Adminis- 
tration, and the Director of the Office of 
Thrift Supervision shall make available to 
the Board or any Federal Home Loan Bank 
the financial reports filed by members of 
any Bank to enable the Board or a Bank to 
compile and publish cost of funds indices or 
other financial or statistical reports. 

(0) CONSENT BY MEMBERS.—Every member 
of a Federal Home Loan Bank shall, as a 
condition precedent thereto, be deemed— 

“(1) to consent to such examinations as 
the Bank or the Board may require for the 
purposes of this Act; 

“(2) to agree that reports of examinations 
by local, State, or Federal agencies or insti- 
tutions may be furnished by such authori- 
ties to the Bank or the Board upon request; 
and 

// to agree to give the Bank or the Feder- 
al agency, upon request, such information 
as they may need to compile and publish 
cost of funds indices and to publish other re- 
ports or statistical summaries pertaining to 
the activities of Bank members.”. 

SEC. 720. LIQUIDITY. 

Section 5A of the Federal Home Loan 
Bank Act (12 U.S.C. 1425a/) is hereby re- 
pealed. 

SEC. 721, AFFORDABLE HOUSING. 

Section 10 of the Federal Home Loan 
Bank Act (12 U.S.C. 1430) (as amended by 
section 710 and section 714 of this Act) is 
amended by adding at the end the following: 

“(i) COMMUNITY INVESTMENT PROGRAM. 

“(1) IN GENERAL.—Each Bank shall estab- 
lish a program to provide funding for mem- 
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bers to undertake community-oriented mort- 
gage lending. Each Bank shall designate a 
community investment officer to implement 
community lending and affordable housing 
advance programs of the Banks under this 
subsection and subsection / and provide 
technical assistance and outreach to pro- 
mote such programs. Advances under this 
program shall be priced at the cost of con- 
solidated Federal Home Loan Bank obliga- 
tions of comparable maturities, taking into 
account reasonable administrative costs. 

% COMMUNITY-ORIENTED MORTGAGE LEND- 
ING.—For purposes of this subsection, the 
term ‘community-oriented mortgage lend- 
ing’ means providing loans— 

“(A) to finance home purchases by fami- 
lies whose income does not exceed 115 per- 
cent of the median income for the area, 

/ to finance purchase or rehabilitation 
of housing for occupancy by families whose 
income does not exceed 115 percent of 
median income for the area, 

to finance commercial and economic 
development activities that benefit low- and 
moderate-income families or activities that 
are located in low- and moderate-income 
neighborhoods, and 

D/ to finance projects that further a 
combination of the purposes described in 
subparagraphs (A) through (C). 

%% AFFORDABLE HOUSING PROGRAM.— 

“(1) IN GENERAL.—Pursuant to regulations 
promulgated by the Board, each Bank shall 
establish an Affordable Housing Program to 
subsidize the interest rate on advances to 
members engaged in lending for long term, 
low- and moderate-income, owner-occupied 
and affordable rental housing at subsidized 
interest rates, 

“(2) STANDARDS.—The Board’s regulations 
shall permit Bank members to use subsi- 
dized advances received from the Banks to— 

“(A) finance homeownership by families 
with incomes at or below 80 percent of the 
median income for the area; or 

B/ finance the purchase, construction, 
or rehabilitation of rental housing, at least 
20 percent of the units of which will be occu- 
pied by and affordable for very low-income 
households for the remaining useful life of 
such housing or the mortgage term, 

“(3) PRIORITIES FOR MAKING ADVANCES.—In 
using advances authorized under paragraph 
(1), each Bank member shall give priority to 
qualified projects such as the following: 

“(A) purchase of homes by families whose 
income is 80 percent or less of the median 
income for the area, 

BB) purchase or rehabilitation of housing 
owned or held by the United States Govern- 
ment or any agency or instrumentality of 
the United States; and 

“(C) purchase or rehabilitation of housing 
sponsored by any nonprofit organization, 
any State or political subdivision of any 
State, any local housing authority or State 
housing finance agency. 

“(4) Report.—Each member receiving ad- 
vances under this program shall report an- 
nually to the Bank making such advances 
concerning the member’s use of advances re- 
ceived under this program. 

“(§) CONTRIBUTION TO PROGRAM.—Each 
Bank shall annually contribute the percent- 
age of its annual net earnings prescribed in 
the following subparagraphs to support sub- 
sidized advances through the Affordable 
Housing Program: 

“(A) In 1990, 1991, 1992, and 1993, 5 per- 
cent of the preceding year’s net income, or 
such prorated sums as may be required to 
assure that the aggregate contribution of all 
the Banks shall not be less than $50,000,000 
for each such year. 
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“(B) In 1994, 6 percent of the preceding 
year’s net income, or such prorated sum as 
may be required to assure that the aggregate 
contribution of the Banks shall not be less 
than $75,000,000 for such year. 

“(C) In 1995, and subsequent years, 10 per- 
cent of the preceding year’s net income, or 
such prorated sums as may be required to 
assure that the aggregate contribution of the 
Banks shall not be less than $100,000,000 for 
each such year. 

“(6) GROUNDS FOR SUSPENDING CONTRIBU- 
TIONS. — 

“(A) IN GENERAL.—If a Bank finds that the 
payments required under this paragraph are 
contributing to the financial instability of 
such Bank, it may apply to the Federal 
Housing Finance Board for a temporary 
suspension of such payments, 

B FINANCIAL INSTABILITY.—In determin- 
ing the financial instability of a Bank, the 
Federal Housing Finance Board shall con- 
sider such factors as (i) whether the Bank’s 
earnings are severely depressed, (ii) whether 
there has been a substantial decline in mem- 
bership capital, and (iii) whether there has 
been a substantial reduction in advances 
outstanding. 

“(C) REvIEW.—The Board shall review the 
application and any supporting financial 
data and issue a written decision approving 
or disapproving such application. The 
Board’s decision shall be accompanied by 
specific findings and reasons for its action. 

D MONITORING SUSPENSION.—If the Board 
grants a suspension, it shall specify the 
period of time such suspension shall remain 
in effect and shall continue to monitor the 
Bank's financial condition during such sus- 
pension. 

“(E) LIMITATIONS ON GROUNDS FOR SUSPEN- 
SION.—The Board shall not suspend pay- 
ments to the Affordable Housing Program if 
the Bank's reduction in earnings is a result 
of (i) a change in the terms for advances to 
members which is not justified by market 
conditions, fii) inordinate operating and 
administrative expenses, or (iii) misman- 
agement, 

F The Federal Housing Finance Board 
shall notify the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate not less than 60 days before such sus- 
pension takes effect. Such suspension shall 
become effective unless a joint resolution is 
enacted disapproving such suspension. 

“(7) FAILURE TO USE AMOUNTS FOR AFFORD- 
ABLE Ho. V any Bank fails to utilize 
or commit the full amount provided in this 
subsection in any year, 90 percent of the 
amount that has not been utilized or com- 
mitted in that year shall be deposited by the 
Bank in an Affordable Housing Reserve 
Fund administered by the Board. The 10 
percent of the unutilized and uncommitted 
amount retained by a Bank should be fully 
utilized or committed by that Bank during 
the following year and any remaining por- 
tion must be deposited in the Affordable 
Housing Reserve Fund. Under regulations 
established by the Board, funds from the Af- 
fordable Housing Reserve Fund may be 
made available to any Bank to meet addi- 
tional affordable housing needs in such 
Bank's district pursuant to this section. 

“(8) NET EARNINGS.—The net earnings of 
any Federal Home Loan Bank shall be deter- 
mined for purposes of this paragraph— 

“(A) after reduction for any payment re- 
quired under section 21 or 21B of this Act; 
and 
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B/ before declaring any dividend under 
section 16. 

“(9) REGULATIONS.—The Federal Housing 
Finance Board shall promulgate regulations 
to implement this subsection. Such regula- 
tions shall, at a minimum— 

‘(A) specify activities eligible to receive 
subsidized advances from the Banks under 
this program; 

B/ specify priorities for the use of such 
advances; 

O ensure that advances made under this 
program will be used only to assist projects 
for which adequate long-term monitoring is 
available to guarantee that affordability 
standards and other requirements of this 
subsection are satisfied; 

“(D) ensure that a preponderance of as- 
sistance provided under this subsection is 
ultimately received by low- and moderate- 
income households; 

E) ensure that subsidies provided by 
Banks to member institutions under this 
program are passed on to the ultimate bor- 
rower; 

) establish uniform standards for subsi- 
dized advances under this program and sub- 
sidized lending by member institutions sup- 
ported by such advances, including mari- 
mum subsidy and risk limitations for differ- 
ent categories of loans made under this sub- 
section; and 

/ coordinate activities under this sub- 
section with other Federal or federally-subsi- 
dized affordable housing activities to the 
maximum extent possible. 

“(10) OTHER PROGRAMS.—No provision of 
this subsection or subsection (i) shall pre- 
clude any Bank from establishing addition- 
al community investment cash advance pro- 
grams or contributing additional sums to 
the Affordable Housing Reserve Fund. 

“(11) ADVISORY COUNCIL.—Each Bank shall 
appoint an Advisory Council of 7 to 15 per- 
sons drawn from community and nonprofit 
organizations actively involved in provid- 
ing or promoting low- and moderate-income 
housing in its district. The Advisory Council 
shall meet with representatives of the board 
of directors of the Bank quarterly to advise 
the Bank on low- and moderate-income 
housing programs and needs in the district 
and on the utilization of the advances for 
these purposes. Each Advisory Council es- 
tablished under this paragraph shall submit 
to the Board at least annually its analysis of 
the low-income housing activity of the Bank 
by which it is appointed. 

“(12) REPORTS TO CONGRESS.— 

“(A) The Board shall monitor and report 
annually to the Congress and the Advisory 
Council for each Bank the support of low- 
income housing and community develop- 
ment by the Banks and the utilization of ad- 
vances for these purposes. 

B/ The analyses submitted by the Advi- 
sory Councils to the Board under paragraph 
(11) shall be included as part of the report 
required by this paragraph. 

“(C) The Comptroller General of the 
United States shall audit and evaluate the 
Affordable Housing Program established by 
this subsection after such program has been 
operating for 2 years. The Comptroller Gen- 
eral shall report to Congress on the conclu- 
sions of the audit and recommend improve- 
ments or modifications to the program. 

“(13) DEFINITIONS.—For purposes of this 
subsection— 

“(A) LOW- OR MODERATE-INCOME HOUSE- 
HOLD.—The term ‘low- or moderate-income 
household’ means any household which has 
an income of 80 percent or less of the area 
median. 
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“(B) VERY LOW-INCOME HOUSEHOLD.—The 
term ‘very low-income household’ means any 
household that has an income of 50 percent 
or less of the area median. 

“(C) LOW- OR MODERATE-INCOME NEIGHBOR- 
HOOD.—The term low- or moderate-income 
neighborhood’ means any neighborhood in 
which 51 percent or more of the households 
are low- or moderate-income households. 

D/ AFFORDABLE FOR VERY-LOW INCOME 
HOUSEHOLDS.—For purposes of paragraph 
(2)(B) the term ‘affordable for very-low 
income households’ means that rents 
charged to tenants for units made available 
for occupancy by low-income families shail 
not exceed 30 percent of the adjusted income 
of a family whose income equals 50 percent 
of the income for the area (as determined by 
the Secretary of Housing and Urban Devel- 
opment) with adjustment for family sige. 
SEC. 722. TRANSFERRED EMPLOYEES OF FEDERAL 

HOME LOAN BANKS AND JOINT OF- 
FICES. 

(a) In GENERAL.—Each employee of the 
Federal Home Loan Banks or joint offices of 
such Banks performing a function identi- 
fied for transfer under section 403 of this 
Act, including employees who otherwise 
would be ineligible for employment by the 
United States because of their citizenship, 
shall be transferred for employment not 
later than 60 days after the date of the en- 
actment of this Act. 

b NOTICE TO EMPLOYEES.—Transferring 
employees shall receive notice of their posi- 
tion assignments not later than 120 days 
after the effective date of their transfer. 

(c) GUARANTEFD PosITION.—Each trans- 
ferred employee shall be guaranteed a posi- 
tion with the same status and tenure as that 
held by such employee on the day immedi- 
ately preceding the transfer. Each such em- 
ployee holding a permanent position shall 
not be involuntarily separated for one year 
after the date of transfer, except for cause. 

(d) Pay AND BENEFITS.—Each employee 
transferred under this section shall be enti- 
tled to receive, during the one-year period 
immediately following the transfer, pay and 
benefits comparable to those received by 
such employee immediately preceding the 
transfer. Where necessary or appropriate to 
further the safety and soundness of the thrift 
industry, the employing agency may contin- 
ue the pre-transfer compensation of any 
transferring employee for up to 2 years 
beyond the expiration of the period provided 
for under the preceding sentence. Such pay 
and benefits shall be subject to the compara- 
bility provisions of this Act. Any transferred 
employee who suffers a reduction of pay or 
benefits as a result of such comparability 
provisions shall be compensated for such re- 
duction during the 1 year period following 
the transfer by assessments from the Federal 
Home Loan Bank or joint office of such 
Banks, from which the employee transferred. 
In any event, this subsection shall only 
apply to a transferred employee while such 
employee remains with the agency to which 
the employee is transferred. 

(e) HEALTH INSURANCE.—If the health insur- 
ance program of a transferred employee is 
not continued by the agency to which the 
employee is transferred, such employee may 
elect to participate in the agency’s health in- 
surance program notwithstanding health 
conditions pre-existing at the time of elec- 
tion or enroliment into an alternate health 
insurance program of the agency to which 
he or she is transferred and without regard 
to any other regularly scheduled open 
season. Such election shall be made within 
30 days of the transfer. 
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(f) EQUITABLE TREATMENT.—The Director of 
the Office of Thrift Supervision or the 
Chairperson of the Federal Housing Finance 
Board shall take such action as is necessary 
on a case-by-case basis so that employees 
transferring under this section receive equi- 
table treatment regarding credit for prior 
service with a Federal entity or instrumen- 
tality, or with a Federal Home Loan Bank 
or joint office of such Banks, with respect to 
the transferring employees’ retirement ac- 
counts and the transferring employees’ ac- 
crued leave or vacation time, in recognition 
of the transferring employees’ supervisory 
service, 

(g) SPECIAL RULE FOR CERTAIN ANNU- 
ITANTS.—An individual who was a reem- 
ployed annuitant on July 26, 1989, and who 
is transferred under this section, shall not be 
subject to the deduction from pay required 
by section 8344 or 8468 of title 5, United 
States Code, during the 1-year period begin- 
ning on the date of enactment of the Finan- 
cial Institutions Reform, Recovery, and En- 
forcement Act of 1989. 

SEC. 723. TRANSITIONAL PROVISIONS, 

(a) FEDERAL HOME LOAN BANKS’ SHARE OF 
ADMINISTRATIVE EXPENSES.—The Federal 
Home Loan Banks shall pay to the Director 
of the Office of Thrift Supervision the 
amount obtained by multiplying the admin- 
istrative expenses of the Office of Thrift Su- 
pervision incurred in connection with func- 
tions of the Banks that are transferred to the 
Office (less any fees or assessments collected 
by the Office) by a fraction— 

(1) the numerator of which is the amount 
of such expenses of the Federal Home Loan 
Bank Board and the Federal Savings and 
Loan Insurance Corporation paid by the 
Banks during the 1-year period ending on 
the date of enactment of this Act; and 

(2) the denominator of which is the total 
expenses of such Board and Corporation 
during such period. 


No payment under this subsection is re- 
quired after December 31, 1989. 

(6) COMPENSATION OF SUPERVISORY AND Ex- 
AMINATIONS EMPLOYEES.—The Federal Home 
Loan Banks shall continue to pay the com- 
pensation of employees of the Federal Home 
Loan Banks or the joint offices of such 
banks who, on the day before the date of the 
enactment of this Act, are performing super- 
visory and examination functions until 
such supervisory and examination func- 
tions are transferred under this Act. There- 
after, the obligation of the Federal Home 
Loan Banks hereunder to pay such applica- 
ble compensation shall continue until the 
later of— 

(1) the date which is 120 days after the 
date of transfer of such supervisory and ex- 
amination functions to the Office of Thrift 
Supervision, or 

(2) March 31, 1990. 

Payment of such compensation by the Feder- 
al Home Loan Banks shall be in lieu of, and 
not in addition to, the payment of compen- 
sation by the Office of Thrift Supervision. 

(c) FACILITIES AND SUPPORT SERVICES.— 
Until December 31, 1990, the Federal Home 
Loan Banks, as necessary, shall (with re- 
spect to supervisory and examination func- 
tions performed by employees transferred 
from the Federal Home Loan Banks or joint 
offices of such Banks to the Office of Thrift 
Supervision), provide the Office of Thrift 
Supervision facilities and support services 
comparable to those presently provided for 
the employees of the Federal Home Loan 
Banks or joint offices of such Banks per- 
forming such supervisory and examination 
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functions, including office space, furniture 
and equipment, computer, personnel, and 
other support services. With respect to su- 
pervisory and examination functions pres- 
ently performed by employees of individual 
Federal Home Loan Banks, each such Bank 
will only be required to provide such facili- 
ties and support services to the extent that 
the functions continue to be performed in 
that Bank’s offices. 

(d) PRINCIPAL SUPERVISORY AGENT.—Begin- 
ning on the date of enactment of this Act 
until the Director of the Office of Thrift Su- 
pervision shall otherwise provide, the Prin- 
cipal Supervisory Agent for each Federal 
Home Loan Bank district shall be the senior 
supervisory official (other than the Presi- 
dent of the Federal Home Loan Bank) em- 
ployed by the Federal Home Loan Bank in 
such district on the day before the date of 
the enactment of this Act, and such employ- 
ees performing supervisory and examina- 
tion functions shall continue to be responsi- 
ble for the supervision and examination of 
savings associations within such district. 
SEC. 724. FEDERAL HOME LOAN BANK RESERVES. 

(a) IN GeneRaL,—Section 16(a) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 
1436(a)) is amended— 

(1) by striking the first three sentences and 
inserting in lieu thereof; “Each Federal 
Home Loan Bank may carry to a reserve ac- 
count from time-to-time such portion of its 
net earnings as may be determined by its 
board of directors.”; and 

(2) by striking the fifth sentence and in- 
serting the following: “No dividends shall be 
paid except out of net earnings remaining 
after reductions for all reserves, chargeoffs, 
purchases of capital certificates of the Fi- 
nancing Corporation, and payments relat- 
ing to the Funding Corporation required 
under this Act have been provided for, other 
than chargeoffs or expenses incurred by a 
Bank in connection with the purchase of 
capital stock of the Financing Corporation 
under section 21 or payments relating to the 
Funding Corporation Principal Fund under 
section 21Bfe), and then only with the ap- 
proval of the Federal Housing Finance 
Board, Beginning on January 1, 1992, the 
preceding sentence shall be applied by sub- 
stituting ‘previously retained earnings or 
current net earnings’ for net earnings 

(b) EFFECTIVE DaTe.—The amendment 
made by subsection (a/(1) shall take effect 
on January 1, 1992. 

SEC. 725, SPECIAL ACCOUNT. 

At the time of dissolution of the Federal 
Home Loan Bank Board, all such moneys 
and funds as shall remain in the special de- 
posit account of the Federal Home Loan 
Bank Board, or other such accounts, shall 
become the property of the Federal Housing 
Finance Board, 

Subtitle B—Federal Home Loan Mortgage 
Corporation 
SEC. 731. FEDERAL HOME LOAN MORTGAGE CORPO- 
RATION. 

(a) STATEMENT OF PURPOSE.— 

(1) IN GENERAL.—Section 301 of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1451 note) is amended— 

(A) by inserting “(a)” after the section des- 
ignation; and 

(B) by adding at the end the following new 
subsection: 

“(b) It is the purpose of the Federal Home 
Loan Mortgage Corporation— 

“(1) to provide stability in the secondary 
market for home mortgages; 

“(2) to respond appropriately to the pri- 
vate capital market; and 
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“(3) to provide ongoing assistance to the 
secondary market for home mortgages (in- 
cluding mortgages securing housing for low- 
and moderate-income families involving a 
reasonable economic return to the Corpora- 
tion) by increasing the liquidity of mortgage 
investments and improving the distribution 
of investment capital available for home 
mortgage financing. ”. 

(2) CONFORMING AMENDMENT.—The section 
heading for section 301 of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 
1451 note) is amended to read as follows: 

“SHORT TITLE AND STATEMENT OF PURPOSE”. 

(b) BOARD OF DIRECTORS,.— 

(1) New BoARD. Section 303(a) of the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1452(a)) is amended to read as 
follows; 

“(a)(1) There is hereby created the Federal 
Home Loan Mortgage Corporation, which 
shall be a body corporate under the direc- 
tion of a Board of Directors. Within the lim- 
itations of law and regulation, the Board of 
Directors shall determine the general poli- 
cies that govern the operations of the Corpo- 
ration. The principal office of the Corpora- 
tion shall be in the District of Columbia or 
at any other place determined by the Corpo- 
ration. 

“(2)(A) The Board of Directors of the Cor- 
poration shall consist of 18 persons, 5 of 
whom shall be appointed annually by the 
President of the United States and the re- 
mainder of whom shall be elected annually 
by the voting common stockholders. The 
Board of Directors shall at all times have as 
members appointed by the President of the 
United States at least 1 person from the 
homebuilding industry, at least 1 person 
from the mortgage lending industry, and at 
least 1 person from the real estate industry. 

“(B) Each member of the Board of Direc- 
tors shall be such or elected for a term 
ending on the date of the next annual meet- 
ing of the voting common stockholders. 

“(C) Any appointive seat on the Board of 
Directors that becomes vacant shall be filled 
by appointment by the President of the 
United States, but only for the unexpired 
portion of the term. Any elective seat on the 
Board of Directors that becomes vacant 
after the annual election of the directors 
shall be filled by the Board of Directors, but 
only for the unexpired portion of the term. 

D/ Any member of the Board of Directors 
who is a full-time officer or employee of the 
Federal Government shall not, as such 
member, receive compensation for services 
as such a member. 

(2) TRANSITIONAL PROVISIONS.— 

(A) INTERIM BOARD.— 

(i) ESTABLISHMENT.—There shall be an in- 
terim Board of Directors of the Federal 
Home Loan Mortgage Corporation, which 
shall serve from the date of the enactment of 
this Act until the date of the 1st meeting of 
the voting common shareholders of the Cor- 
poration at which the first election of the di- 
rectors elected by the shareholders occurs. 

(ii) Mempers.—The interim Board of Di- 
rectors of the Federal Home Loan Mortgage 
Corporation shall consist of— 

(I) the President of the Corporation; and 

(II) the persons who were fon the day 
before the date of the enactment of this Act) 
the Chairman of the Federal Home Loan 
Bank Board and the Secretary of Housing 
and Urban Development (or their designees). 

(iii) QUORUM.—A quorum of the interim 
Board of Directors of the Federal Home 
Loan Mortgage Corporation shall consist of 
a majority of the directors duly serving from 
time to time. 
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(B) ELECTION OF PERMANENT DIRECTORS.— 
The first meeting of the voting common 
shareholders of the Federal Home Loan 
Mortgage Corporation for election of direc- 
tors shall occur, under procedures estab- 
lished by the Corporation, within 6 months 
after the date of the enactment of this Act. 

(c) REGULATORY PowerR.—Section 303 of 
the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1452) is amended— 

(1) by redesignating subsections fb) 
through (f) as subsections (c) through (g), re- 
spectively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

„,t The Secretary of Housing and 
Urban Development shall have general regu- 
latory power over the Corporation and shall 
make such rules and regulations as shall be 
necessary and proper to ensure that the pur- 
poses of this title are accomplished. 

“(2) The Secretary of Housing and Urban 
Development may require that a reasonable 
portion of the mortgage purchases of the 
Corporation be related to the national goal 
of providing adequate housing for low- and 
moderate-income families, but with reasona- 
ble economic return to the Corporation. 

‘(3) The aggregate amount of cash divi- 
dends paid by the Corporation in any fiscal 
year on account of any share of its common 
stock shall not exceed any rate that may be 
determined from time to time by the Secre- 
tary of Housing and Urban Development to 
be a fair rate of return after consideration 
of the current earnings and capital condi- 
tion of the Corporation. 

“(4) The Secretary of Housing and Urban 
Development may examine and audit the 
books and financial transactions of the Cor- 
poration and may require the Corporation 
to issue any reports on its activities that the 
Secretary determines to be advisable. The 
Secretary shall, not later than June 30 of 
each year, submit to the Congress a report 
describing the activities of the Corporation 
under this Act. 

“(5) The aggregate amount of notes, deben- 
tures, or substantially identical types of un- 
secured obligations outstanding at any time 
shall not exceed the amount which is 15 
times the sum of the Corporation s capital, 
capital surplus, general surplus, reserves, 
and undistributed earnings unless a greater 
ratio shall be fixed at any time or from time 
to time by the Secretary of Housing and 
Urban Development. The outstanding total 
principal amount of any obligations of the 
Corporation which are entirely subordinat- 
ed to the general debt obligations of the Cor- 
poration shall be deemed to be capital of the 
Corporation for the purpose of determining 
the aggregate amount of notes, debentures, 
or substantially identical types of unsecured 
obligations outstanding at any time. 

“(6) All issuances of stock, and debt obli- 
gations convertible into stock, by the Corpo- 
ration shail be made only with the approval 
of the Secretary of Housing and Urban De- 
velopment. 

“(7)(A) The exercise of the authority of the 
Corporation pursuant to commitments or 
otherwise to purchase, service, sell, lend on 
the security of, or otherwise deal in conven- 
tional residential mortgages under section 
305(a) shall be subject to the approval of the 
Secretary of Housing and Urban Develop- 
ment. 

“(B) Any conventional mortgage programs 
or activities with respect to purchasing, 
servicing, selling, lending on the security of, 
or otherwise dealing in mortgages in which 
the Corporation has engaged or is engaging 
as of the date of the enactment of the Finan- 
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cial Institutions Reform, Recovery, and En- 
forcement Act of 1989 shall be deemed to 
have been approved by the Secretary of 
Housing and Urban Development as re- 
quired by this paragraph. 

“(8) If the Corporation submits to the Sec- 
retary of Housing and Urban Development a 
request for approval or other action under 
this title, the Secretary shall, not later than 
the expiration of the 45-day period following 
the submission of the request, approve the 
request or transmit to the Congress a report 
explaining why the request has not been ap- 
proved. The period may be extended for an 
additional 15-day period if the Secretary re- 
quests additional information from the Cor- 
poration, but the 45-day period may not be 
extended for any other reason or for any 
period in addition to or other than the 15- 
day period. If the Secretary fails to transmit 
the report to the Congress within the 45-day 
period or 60-day period, as the case may be, 
the Corporation may proceed as if the re- 
quest had been approved. 

(d) Common STOCK.— 

(1) IN GENERAL.—Section 304(a) of the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1453(a)) is amended to read as 
follows: 

“(a)(1) The common stock of the Corpora- 
tion shall consist of— 

“(A) nonvoting common stock, which shall 
be issued only to Federal home loan banks; 
and 

“(B) voting common stock, which shall be 
issued to such holders in the manner and 
amount, and subject to any limitations on 
concentration of ownership, as may be es- 
tablished by the Corporation. 

“(2) The nonvoting common stock and the 
voting common stock shall have such par 
value and other characteristics as the Cor- 
poration provides. The voting common 
stock shall be vested with all voting rights, 
each share being entitled to 1 vote. The free 
transferability of the voting common stock 
at all times to any person, firm, corporation 
or other entity shall not be restricted except 
that, as to the Corporation, it shall be trans- 
ferable only on the books of the Corporation. 
Nonvoting common stock of the Corpora- 
tion shall be evidenced in the manner and 
shall be transferable only to the extent, to 
the transferees, and in the manner, provided 
by the Corporation. 

(2) CONVERSION OF sTOCK.—On the date of 
the enactment of this Act, each share of out- 
standing senior participating preferred 
stock of the Federal Home Loan Mortgage 
Corporation, with a par value of $2.50 per 
share, shall be changed into and shall 
become 1 share of voting common stock of 
the Corporation. Such voting common stock 
shall, with respect to the nonvoting common 
stock of the Corporation, retain all of the 
rights, priorities and privileges of the senior 
participaling preferred stock. The transfor- 
mation of the senior participating preferred 
stock into voting common stock under this 
paragraph shall be deemed to satisfy the ob- 
ligation of the Corporation to redeem senior 
participating preferred stock for non-call- 
able common stock. 

(3) CONFORMING AMENDMENTS. — 

(A) SUBSCRIPTIONS OF FEDERAL HOME LOAN 
BANKS.—Section 304(b) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 
1453(b)) is amended by inserting “nonvot- 
ing” before “common”, 

(B) ALLOCATION OF SUBSCRIPTIONS.—Section 
304(c) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1453(c)) is 
amended by striking “such” and by insert- 
ing “nonvoting common” before “stock”. 
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(C) RETIREMENT OF STOCK.—Section 304(d) 
of the Federal Home Loan Mortgage Corpo- 
ration Act (12 U.S.C. 1453(d)) is amended by 
inserting nonvoting common” before 
“stock” each place it appears. 

(e) MORTGAGE OPERATIONS.— 

(1) PROHIBITION ON FEES.—Section 305(a)(1) 
of the Federal Home Loan Mortgage Corpo- 
ration Act (12 U.S.C. 1454(a)(1)) is amended 
by adding at the end the following: “Nothing 
in this section authorizes the Corporation to 
impose any charge or fee upon any mortga- 
gee approved by the Secretary of Housing 
and Urban Development for participation 
in any mortgage insurance program under 
the National Housing Act solely because of 
such status. 

(2) LENDING ACTIVITIES.—Section 305(a) of 
the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1454(a/)) is amended by 
adding at the end the following new para- 
graph: 

“(5) The Corporation is authorized to lend 
on the security of, and to make commit- 
ments to lend on the security of, any mort- 
gage that the Corporation is authorized to 
purchase under this section. The volume of 
the Corporation’s lending activities and the 
establishment of its loan ratios, interest 
rates, maturities, and charges or fees in its 
secondary market operations under this 
paragraph, shall be determined by the Cor- 
poration from time to time; and such deter- 
minations shall be consistent with the objec- 
tives that the lending activities shall be con- 
ducted on such terms as will reasonably pre- 
vent excessive use of the Corporation’s fa- 
cilities, and that the operations of the Cor- 
poration under this paragraph shall be 
within its income derived from such oper- 
ations and that such operations shall be 
fully self-supporting. The Corporation shall 
not be permitted to use its lending authority 
under this paragraph (A) to advance funds 
to a mortgage seller on an interim basis, 
using mortgage loans as collateral, pending 
the sale of the mortgages in the secondary 
market; or (B) to originate mortgage loans. 
Notwithstanding any Federal, State, or 
other law to the contrary, the Corporation is 
hereby empowered, in connection with any 
loan under this paragraph, whether before 
or after any default, to provide by contract 
with the borrower for the settlement or ex- 
tinguishment, upon default, of any redemp- 
tion, equitable, legal, or other right, title, or 
interest of the borrower in any mortgage or 
mortgages that constitute the security for 
the loan; and with respect to any such loan, 
in the event of default and pursuant other- 
wise to the terms of the contract, the mort- 
gages that constitute such security shall 
become the absolute property of the Corpora- 
tion. 

V REFERENCES TO FSLIC anD FHLBB.— 

(1) SECTION 302.—Section 302(b)(2) of the 
Federal National Mortgage Association 
Charter Act (12 U.S.C. 1717(b/(2)) is amend- 
ed— 

(A) in the 4th sentence, by striking out 
“Federal Savings and Loan Insurance Cor- 
poration” and inserting in lieu thereof Res- 
olution Trust Corporation”; and 

(B) in the 8th sentence, by striking out 
“Federal Home Loan Bank Board” and in- 
serting in lieu thereof Federal Housing Fi- 
nance Board”. 

(2) SECTION 305.—Section 305 of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1454) is amended— 

(A) by striking out “Federal Savings and 
Loan Insurance Corporation” each place it 
appears and inserting in lieu thereof Reso- 
lution Trust Corporation”; and 
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B/ in subsection (///, by striking out 
“Federal Home Loan Bank Board” and in- 
serting in lieu thereof “Federal Housing Fi- 
nance Board”. 

(g) STANDBY CRepIT.—Section 306(c) of the 
Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1455(c)) is amended to read as 
follows: 

et The Secretary of the Treasury may 
purchase any obligations issued under sub- 
section (a). For such purpose, the Secretary 
may use as a public debt transaction the 
proceeds of the sale of any securities issued 
under chapter 31 of title 31, United States 
Code, and the purposes for which securities 
may be issued under such chapter are ex- 
tended to include such purpose. 

“(2) The Secretary of Treasury shall not at 
any time purchase any obligations under 
this subsection if the purchase would in- 
crease the aggregate principal amount of the 
outstanding holdings of obligations under 
this subsection by the Secretary to an 
amount greater than $2,250,000,000. 

“(3) Each purchase of obligations by the 
Secretary of the Treasury under this subsec- 
tion shall be upon terms and conditions es- 
tablished to yield a rate of return deter- 
mined by the Secretary to be appropriate, 
taking into consideration the current aver- 
age rate on outstanding marketable obliga- 
tions of the United States as of the last day 
of the month preceding the making of the 
purchase. 

% The Secretary of the Treasury may at 
any time sell, upon terms and conditions 
and at prices determined by the Secretary, 
any of the obligations acquired by the Secre- 
tary under this subsection. 

“(5) All redemptions, purchases and sales 
by the Secretary of the Treasury of obliga- 
tions under this subsection shall be treated 
as public debt transactions of the United 
States. 

n PREFERRED Srocx. Section 306 of 
the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1455(f)) is amended to 
read as follows: 

“(f) The Corporation may have preferred 
stock on such terms and conditions as the 
Board of Directors shall prescribe. Any pre- 
ferred stock shall not be entitled to vote with 
respect to the election of any member of the 
Board of Directors.“ 

(i) TERMS OF OaLiGaTions.—Section 306 of 
the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1455) is amended by 
adding at the end the following new subsec- 
tions: 

“GHI: Any notes, debentures, or substan- 
tially identical types of unsecured obliga- 
tions of the Corporation evidencing money 
borrowed, whether general or subordinated, 
shall be issued upon the approval of the Sec- 
retary of the Treasury and shall have such 
maturities and bear such rate or rates of in- 
terest as may be determined by the Corpora- 
tion with the approval of the Secretary of 
the Treasury. 

“(2) Any notes, debentures, of substantial- 
ly identical types of unsecured obligations 
of the Corporation having maturities of 1 
year or less that the Corporation has issued 
or is issuing as of the date of the enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 shall be 
deemed to have been approved by the Secre- 
tary of the Treasury as required by this sub- 
section. Such deemed approval shall expire 
365 days after such date of enactment. 

“(3) Any notes, debentures, or substantial- 
ly identical types of unsecured obligations 
of the Corporation having maturities of 
more than 1 year that the Corporation has 
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issued or is issuing as of the date of the en- 
actment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 shall be deemed to have been approved 
by the Secretary of the Treasury as required 
by this subsection. Such deemed approval 
shall expire 60 days after such date of enact- 
ment. 

“(k/(1) Any securities in the form of debt 
obligations or trust certificates of beneficial 
interest, or both, and based upon mortgages 
held and set aside by the Corporation, shall 
be issued upon the approval of the Secretary 
of the Treasury and shall have such maturi- 
ties and shall bear such rate or rates of in- 
terest as may be determined by the Corpora- 
tion with the approval of the Secretary of 
the Treasury. 

“(2) Any securities in the form of debt obli- 
gations or trust certificates of beneficial in- 
terest, or both, and based upon mortgages 
held and set aside by the Corporation, that 
the Corporation has issued or is issuing as 
of the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 shall be deemed to have 
been approved by the Secretary of the Treas- 
ury as required by this subsection.”. 

(j) STATE LIMITATIONS.— 

(1) The second sentence of section 307(a/ 
of the Federal Home Loan Mortgage Corpo- 
ration Act (12 U.S.C. 1456(a/)) is amended to 
read as follows: “The Corporation is author- 
ized to conduct its business without regard 
to any qualification or similar statute in 
any State. 

(2) The amendment made by this subsec- 
tion shall not apply to any assertion of pri- 
ority by the Federal Home Loan Mortgage 
Corporation with respect to any cause of 
action or claim filed before the date of the 
enactment of this Act. 

(k) PENAL PRovisions.—Section 308 of the 
Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1457) is amended— 

(1) in subsection (a), by striking the sub- 
section designation; and 

(2) by striking subsections (b), (c), (d), (e), 
and (f). 

(L) Construction.—Section 310 of the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1459) is amended— 

(1) in the section heading, by striking 
“CONSTRUCTION AND”; and 

(2) by striking the first sentence. 

(m) CONFORMING AMENDMENTS TO FEDERAL 
NATIONAL MORTGAGE ASSOCIATION CHARTER 
AcT.— 

(1) STATEMENT OF PURPOSE.—Section 301 of 
the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1716) is amended— 

(A) by striking paragraphs (a) and (b) and 
inserting the following new paragraphs: 

J provide stability in the secondary 
market for home mortgages; 

“(2) respond appropriately to the private 
capital market; 

“(3) provide ongoing assistance to the sec- 
ondary market for home mortgages (includ- 
ing mortgages securing housing for low- and 
moderate-income families involving a rea- 
sonable economic return) by increasing the 
liquidity of mortgage investments and im- 
proving the distribution of investment cap- 
ital available for home mortgage financing; 
and”; and 

(B) by redesignating paragraph íc) as 
paragraph (4). 

(2) LENDING ACTIVITIES.—Section 304(a)(2) 
of the Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1719(a)(2)) is 
amended— 

(A) by inserting after the 3rd sentence the 
following new sentence: “The corporation 
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shall not be permitted to use its lending au- 
thority (A) to advance funds to a mortgage 
seller on an interim basis, using mortgage 
loans as collateral, pending the sale of the 
mortgages in the secondary market; or (B) to 
originate mortgage loans. ”; and 

(B) by striking the Ist and 2nd sentences. 

(3) AUDITS BY GAo.—Section 309 of the Fed- 
eral National Mortgage Association Charter 
Act (12 U.S.C. 1723a) is amended by adding 
at the end the following new subsection: 

he mortgage transactions of the cor- 
poration may be subject to audit by the 
Comptroller General of the United States in 
accordance with the principles and proce- 
dures applicable to commercial corporation 
transactions under such rules and regula- 
tions as may be prescribed by the Comptrol- 
ler General. The representatives of the Gen- 
eral Accounting Office shall have access to 
such books, accounts, financial records, re- 
ports, files, and such other papers, things, or 
property belonging to or in use by the corpo- 
ration and necessary to facilitate the audit, 
and they shall be afforded full facilities for 
verifying transactions with the balances or 
securities held by depositories, fiscal agents, 
and custodians. A report on each such audit 
shall be made by the Comptroller General to 
the Congress, The corporation shall reim- 
burse the General Accounting Office for the 
full cost of any such audit as billed therefor 
by the Comptroller General. 

Subtitle C—Technical and Conforming 
Amendments 
SEC. 741, REPEAL OF LIMITATION OF OBLIGATION 
FOR ADMINISTRATIVE EXPENSES. 

Section 7(b) of the First Deficiency Appro- 
priation Act of 1936 (15 U.S.C. 712a(b)) is 
amended by striking the following: 

“I. Federal Home Loan Bank Board, 

2. Home Owners’ Loan Corporation,“ 
and 

“11, Federal Savings and Loan Insurance 
Corporation, 
SEC. 742, AMENDMENT OF TITLE 5, UNITED STATES 

CODE. 

(a) EXECUTIVE SCHEDULE.— 

(1) Section 5314 of title 5, United States 
Code (5 U.S.C. 5315) is amended— 

(A) by striking 
“Chairman of the Federal Home Loan Bank 
Board. and 

(B) by adding at the end thereof the fol- 
lowing: 

“Director of the Office of Thrift Supervi- 
sion. 

“Chairperson of the Federal Housing Fi- 
nance Board. 

(2) Section 5315 of title 5, United States 
Code (5 U.S.C. 5315) is amended— 

(A) by striking out 


“Members, Federal Home Loan Bank 
Board.”, and 

(B) by inserting 

“Directors, Federal Housing Finance 
Board. 


(b) LIMITATION ON PAY FIXED BY ADMINIS- 
TRATIVE AcTion.—Section 5373(2) of title 5, 
United States Code, is amended by inserting 
after “481,” the following: “1437, 1439, 

(c) DEFINITION OF AGENCY.—Section 
3132(a)(1) of title 5, United States Code (5 
U.S.C. 3132(a)(1)), is amended— 

(1) in subparagraph (B), by striking “or” 
after the semicolon; 

(2) in subparagraph (C), by inserting “or” 
after the semicolon; and 

(3) by adding at the end the following: 

D/ the Office of the Comptroller of the 
Currency, the Office of Thrift Supervision, 
the Federal Housing Finance Board, the 
Resolution Trust Corporation, and the Na- 
tional Credit Union Administration;”. 
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SEC. 743. AMENDMENT OF BALANCED BUDGET AND 
EMERGENCY DEFICIT CONTROL ACT 
PROVISIONS. 

(a) Section 255(g)/(1)(A) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 905(g)/(1)(A)) is amended— 

(1) by inserting after the item relating to 
the Comptroller of the Currency the follow- 
ing new item. 

“Director of the Office of Thrift Supervi- 
sion;”; 

(2) by striking out “Federal Home Loan 
Bank Board;” and inserting in lieu thereof 
the following new items; 

“Federal Deposit Insurance Corporation, 
Bank Insurance Fund; 

“Federal Deposit Insurance Corporation, 
FSLIC Resolution Fund; 

“Federal Deposit Insurance Corporation, 
Savings Association Insurance Fund-“ 

(3) by striking out “Federal Home Loan 
Bank Board, Federal Savings and Loan In- 
surance Corporation”and inserting in lieu 
thereof Federal Housing Finance Board”; 
and 

(4) by inserting after the item relating to 
the Postal service fund the following new 
items: 

“Resolution Funding Corporation; 

“Resolution Trust Corporation,“. 

(b) Section 256(b)/(4) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 256(b)(4)) is amended— 

(1) by striking out subparagraph (C) and 
inserting in lieu thereof the following new 
subparagraph 

“(C) Office of Thrift Supervision. 

(2) by striking subparagraph (D) and in- 
serting in lieu thereof the following new sub- 
paragraph: 

D/ Office of Thrift Supervision. and 

(3) by adding at the end thereof the follow- 
ing new subparagraphs: 

Resolution Funding Corporation. 

Resolution Trust Corporation.“ 

íc) Section 25819 %, of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 is amended by striking “Federal Sav- 
ings and Loan Insurance Corporation fund 
(82-4037-0-3-371);”. 

SEC. 744. CONFORMING AMENDMENTS TO FINANCIAL 
INSTITUTION RELATED ACTS. 

(a) FEDERAL FINANCIAL INSTITUTIONS EXAMI- 
NATION COUNCIL ACT.— 

(1) SECTION 1003.—Section 1003 of the Fed- 
eral Financial Institutions Examination 
Council Act of 1978 (12 U.S.C. 3302) is 
amended— 

(A) in paragraph (1), by striking out “Fed- 
eral Home Loan Bank Board” and inserting 
in lieu thereof “Office of Thrift Supervi- 
sion”; and 

(B) in paragraph (3), by striking out “sav- 
ings and loan association” and inserting in 
lieu thereof savings association”. 

(2) SECTION 1004.—Section 1004(a)(4) of the 
Federal Financial Institutions Examination 
Council Act of 1978 (12 U.S.C. 3303(a)(4)) is 
amended by striking out “Chairman of the 
Federal Home Loan Bank Board, and” and 
inserting in lieu thereof “Director, Office of 
Thrift Supervision”. 

(3) SECTION 1006.—Section 1006(d) of the 
Federal Financial Institutions Examination 
Council Act of 1978 (12 U.S.C. 3305(d)) is 
amended in the 2d sentence by inserting 
“and employees of the Federal Housing Fi- 
nance Board” after “supervisory agencies”. 

(b) RIGHT TO FINANCIAL PRIVACY AcT.—Sec- 
tion 1101 of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3401) is amended— 

(1) in paragraph (1), by striking out “sav- 
ings and loan” and inserting in lieu thereof 
“savings association”; 
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(2) in paragraph (6), by striking out sub- 
paragraph (B) and redesignating the re- 
maining subparagraphs as subparagraphs 
(B) through (H), respectively; and 

(3) in paragraph (6)(B) (as so redesignat- 
ed), by striking out “the Federal Home Loan 
Bank Board” and inserting in lieu thereof 
“Director, Office of Thrift Supervision”. 

(c) ALTERNATIVE MORTGAGE TRANSACTIONS 
Parity ActT.—The Alternative Mortgage 
Transactions Parity Act of 1982 (12 U.S.C. 
3801-06) is amended by striking out “Feder- 
al Home Loan Bank Board” each place such 
term appears and inserting in lieu thereof 
“Director of the Office of Thrift Supervi- 
sion”. 

(d) EXPEDITED FUNDS AVAILABILITY ACT.— 
Section 610(a/(2) of the Expedited Funds 
Availability Act (12 U.S.C. 4009(a)(2)) is 
amended to read as follows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision in the case of savings as- 
sociations the deposits of which are insured 
by the Federal Deposit Insurance Corpora- 
tion; and”. 

(e) PAPERWORK REDUCTION AcT.—Section 
2(a/(10) of the Paperwork Reduction Act of 
1980 (44 U.S.C. 3502(a)(10)) is amended by 
striking out “Federal Home Loan Bank 
Board” and inserting in lieu thereof the 
Federal Housing Finance Board”. 

(f) FEDERAL PROPERTY AND ADMINISTRATIVE 
Services Act.—Section 602(11) of the Feder- 
al Property and Administrative Services Act 
of 1949 (40 U.S.C. 474(11)) is amended— 

(1) by inserting “or the Resolution Trust 
Corporation” after “Department of Housing 
and Urban Development”; 

(2) by striking out “savings and loan ac- 
counts“ and inserting in lieu thereof “sav- 
ings association accounts”; and 

(3) by inserting “under the Federal Depos- 
it Insurance Act or any other law.” after 
“National Housing Act”. 

{g} PUBLIC BUILDINGS AcT.—Section 13(4) 
of the Public Buildings Act of 1959 (40 
U.S.C. 612(d/)) is amended by striking out 
subparagraph (D). 

(h) BANK PROTECTION AcT.—Section 2 of the 
Bank Protection Act of 1968 (12 U.S.C. 1881) 
is amended— 

(1) in paragraph (4), by— 

(A) striking out “Federal Home Loan 
Bank Board” and inserting in lieu thereof 
“Director of the Office of Thrift Supervi- 
sion”; 

(B) striking out “and loan”; and 

(C) striking “associations” and all that 
follows through “Corporation”; and 

(2) in paragraph (3), by inserting “and 
State savings associations” before “, and”. 

(i) THE FEDERAL RESERVE ACT.— 

(1) SECTION 11.—Section 11(a/(2) of the 
Federal Reserve Act (12 U.S.C. 248(a)(2)) is 
amended by striking “(iii) Federal Home 
Loan Bank Board in the case of any institu- 
tion insured by the Federal Savings and 
Loan Insurance Corporation” and inserting 
iii / the Director of the Office of Thrift Su- 
pervision in the case of any savings associa- 
tion which is an insured depository institu- 
tion (as defined in section 3 of the Federal 
Deposit Insurance Act)”. 

(2) Section u Section 19(b)(1)(A} (vi) 
of the Federal Reserve Act (12 U.S.C. 
461(b)/(1)(A)(vi)) is amended to read as fol- 
lows: 

vi / any savings association (as defined 
in section 3 of the Federal Deposit Insur- 
ance Act) which is an insured depository in- 
stitution (as defined in such Act) or is eligi- 
ble to apply to become an insured depository 
institution under the Federal Deposit Insur- 
ance Act; and”. 


— — 
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(3) Section 19.—Section 19 of the Federal 
Reserve Act (12 U.S.C. 461) is amended by 
striking out “the Federal Home Loan Bank 
Board,” and inserting in lieu thereof the 
Director of the Office of Thrift Supervision,” 
each place it appears. 

(j) PU Law 93-495.—Section 3 of title I 
of Public Law 93-495 (12 U.S.C. 250) is 
amended by striking “Federal Home Loan 
Bank Board” and inserting “Director of the 
Office of Thrift Supervision”. 

(k) TRUTH IN LENDING AcT.—Section 
108(a)(2) of the Truth in Lending Act (15 
U.S.C. 1607(a)(2)) is amended to read as fol- 


lows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration.”. 

(L) FAIR CREDIT REPORTING Act.—Section 
621(b)(2) of the Fair Credit Reporting Act 
(15 U.S.C. 16818(b)/(2)) is amended to read as 
follows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration,“. 

(m) EQUAL CREDIT OPPORTUNITY ACT.—Sec- 
tion 704(a)(2) of the Equal Credit Opportu- 
nity Act (15 U.S.C. 1691c(a/(2)) is amended 
to read as follows; 

“(2) Section 8 of the Federal Deposit In- 
surance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration. ”. 

(n) FAIR DEBT COLLECTION PRACTICES ACT.— 
Section 814(b)(2) of the Fair Debt Collection 
Practices Act (15 U.S.C. 16921(b/(2)) is 
amended to read as follows: 

J section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration;”’. 

(0) ELECTRONIC FUND TRANSFER ACT.—Sec- 
tion 917(a)(2) of the Electronic Fund Trans- 
Jer Act (15 U.S.C. 16930(a)(2)) is amended to 
read as follows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration;”’. 

(p) HOME MORTGAGE DISCLOSURE ACT OF 
1975.— 

(1) SECTION 305.—Section 305(b)(2) of the 
Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2804(b)(2)) is amended to read as fol- 
lows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration; and”. 

(2) SECTION 306.—Section 306(b)(2) of the 
Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2805(b)(2)) is amended to read as fol- 
lows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration. ”. 

(3) SECTION 307.—Section 307 of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
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2806) is amended by striking “Federal Home 
Loan Bank Board” each place it appears 
and inserting “Director of the Office of 
Thrift Supervision”. 

(q) COMMUNITY REINVESTMENT ACT OF 
1977.—Section 803(1)(D) of the Community 
Reinvestment Act of 1977 (12 U.S.C. 
2902(1)(D)) is amended to read as follows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association (the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration) and a savings and loan holding 
company.“ 

(r) DEPOSITORY INSTITUTIONS MANAGEMENT 
INTERLOCKS ACT.— 

(1) Section 20% of the Depository Insti- 
tutions Management Interlocks Act (12 
U.S.C. 3206(4)) is amended to read as fol- 
lows: 

“(4) the Director of the Office of Thrift Su- 
pervision with respect to a savings associa- 
tion (the deposits of which are insured by 
the Federal Deposit Insurance Corporation) 
and savings and loan holding companies, 

(s) DEPOSITORY INSTITUTIONS DEREGULATION 
ACT oF 1980.—Section 208(a)(2) of the Depos- 
itory Institutions Deregulation Act of 1980 
(12 U.S.C. 3507(a)(2)) is amended to read as 
Sollows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration, ”. 

(t) FEDERAL TRADE COMMISSION ACT.—Sec- 
tion 18(f)(3) of the Federal Trade Commis- 
sion Act (15 U.S.C. 57a(f)(3)) is amended to 
read as follows: 

“(3) Compliance with regulations pre- 
scribed under this subsection shall be en- 
forced under section 8 of the Federal Deposit 
Insurance Act. with respect to savings asso- 
ciations as defined in section 3 of the Feder- 
al Deposit Insurance Act. ”. 

(u) SECURITIES EXCHANGE ACT OF 1934.— 

(1) SECTION 3.—Section 3(a)(34) of the Se- 
curities Exchange Act of 1934 (15 U.S.C. 
78c(a)(34)) is amended— 

(A) in subparagraph d 

(i) by striking clauses (iv) and (v) and in- 
serting the following: 

iv / the Director of the Office of Thrift 
Supervision, in the case of a savings asso- 
ciation the deposits of which are insured by 
the Federal Deposit Insurance Corpora- 
tion;”; and 

(ii) by redesignating clause (vi) as clause 
(v); and 

(B) in the second sentence, by striking 
“the Federal Home Loan Bank Board” and 
inserting e Office of Thrift Supervision”. 

(2) SECTION 12,—Section 12(i) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78l(i)) 
is amended— 

(A) in the first sentence— 

(i) by inserting “and savings associa- 
tions” after “banks” the first place it ap- 
pears; 

(ii) by striking “or institutions the ac- 
counts of which are insured by the Federal 
Savings and Loan Insurance Corporation”; 
and 

(iti) by striking paragraph (4) and insert- 
ing “(4) with respect to savings associations 
the accounts of which are insured by the 
Federal Deposit Insurance Corporation are 
vested in the Office of Thrift Supervision”; 
and 

(B) in the second sentence, by striking 
“the Federal Home Loan Bank Board” and 
inserting “the Office of Thrift Supervision”. 
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(3) SECTION is. Section 15C(f/(1) (15 
U.S.C. 780-5(f)(1)) of such Act is amended by 
striking “Federal Home Loan Bank Board” 
and inserting “Director of the Office of 
Thrift Supervision”. 

TITLE VIII—BANK CONSERVATION ACT 
AMENDMENTS 


SEC. 801. DEFINITIONS. 

Section 202 of the Bank Conservation Act 
(12 U.S.C. 202) is amended— 

(1) by inserting after “national banking 
association” the following: “or any other fi- 
nancial institution chartered or licensed 
under Federal law and subject to the super- 
vision of the Comptroller of the Currency”; 
and 

(2) by inserting before “and the term 
‘State’ the following: “the term ‘voluntary 
dissolution and liquidation’ means a trans- 
action pursuant to section 5220 of the Re- 
vised Statutes that involves the assumption 
of the bank’s insured deposit liabilities and 
the sale of the bank, or of control of the 
bank, as a going concern;”. 

SEC. 802. APPOINTMENT OF CONSERVATOR. 

Section 203 of the Bank Conservation Act 
(12 U.S.C. 203) is amended to read as fol- 
lows: 

“SEC. 203. APPOINTMENT OF CONSERVATOR. 

%, APPOINTMENT.—The Comptroller of the 
Currency may, without notice or prior hear- 
ing, appoint a conservator, which may be 
the Federal Deposit Insurance Corporation, 
to take possession and control of a bank 
whenever the Comptroller determines that 
one or more of the following circumstances 
exist: 

“(1) any one or more of the conditions for 
appointment of a receiver for the bank spec- 
ified in the first section of the Act of June 
30, 1876 (12 U.S.C. 191) are present; 

“(2) the bank is not likely to be able to 
meet the demands of its depositors or pay its 
obligations in the normal course of business; 

“(3) the bank is in an unsafe or unsound 
condition to transact business, including 
having substantially insufficient capital or 
otherwise; 

“(4)(A) the bank has incurred or is likely 
to incur losses that will deplete all or sub- 
stantially ali of its capital, and 

B/ there is no reasonable prospect for the 
bank’s capital to be replenished without 
Federal assistance; 

“(5) there is a violation or violations of 
laws, rules, or regulations, or any unsafe or 
unsound practice or condition which is 
likely to cause insolvency or substantial dis- 
sipation of assets or earnings, or is likely to 
weaken the bank’s condition or otherwise se- 
riously prejudice the interests of its deposi- 
tors; 

“(6) there is concealment of books, papers, 
records, or assets of the bank, or refusal to 
submit books, papers, records, or affairs of 
the bank for inspection to any examiner or 
to any lawful agent of the Comptroller; 

“(7) there is a willful or continuing viola- 
tion of an order enforceable against the 
bank under section 8(i) of the Federal De- 
posit Insurance Act; or 

“(8) the bank’s board of directors consists 
of fewer than 5 members. 

“(b) JUDICIAL REVIEW.— 

“(1) IN GENERAL.—Not later than 20 days 
after the initial appointment of a conserva- 
tor pursuant to this section, the bank may 
bring an action in the United States district 
court for the judicial district in which the 
home office of such bank is located, or in the 
United States District Court for the District 
of Columbia, for an order requiring the 
Comptroller to terminate the appointment 
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of the conservator, and the court, upon the 
merits, shall dismiss such action or shall 
direct the Comptroller to terminate the ap- 
pointment of such conservator. The Comp- 
troller’s decision to appoint a conservator 
pursuant to this section shall be set aside 
only if the court finds that such decision 
was arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law. 

“(2) STAY.—The conservator may request 
that any judicial action or proceeding to 
which the conservator or the bank is or may 
become a party be stayed for a period of up 
to 45 days after the appointment of the con- 
servator. Upon petition, the court shall 
grant such stay as to all parties. 

% ACTIONS AND ORDERS.—Except as other- 
wise provided in this subsection, no court 
may take any action regarding the removal 
of a conservator, or restrain, or affect the ex- 
ercise of powers or functions of a conserva- 
tor. A court, upon application by the Comp- 
troller, shall have jurisdiction to enforce an 
order of the Comptroller relating to— 

“(A) the conservatorship and the bank in 
conservatorship, or 

“(B) restraining or affecting the exercise 
of powers or functions of a conservator. 

“(c) ADDITIONAL GROUNDS FOR APPOINT- 
mENT.—In addition to the foregoing provi- 
sions, the Comptroller may appoint a con- 
servator for a bank if— 

“(1) the bank, by an affirmative vote of a 
majority of its board of directors or by an 
affirmative vote of a majority of its share- 
holders, consents to such appointment, or 

“(2) the Federal Deposit Insurance Corpo- 
ration terminates the bank’s status as an in- 
sured bank. 

The appointment of a conservator pursuant 
to this subsection shall not be subject to 
review. 

/ EXCLUSIVE AUTHORITY.—The Comptrol- 
ler shall have exclusive power and jurisdic- 
tion to appoint a conservator for a bank. 
Whenever the Comptroller appoints a con- 
servator for any bank, the Comptroller may 
appoint the Federal Deposit Insurance Cor- 
poration conservator for such bank. The 
Federal Deposit Insurance Corporation, as 
such conservator, shall have all the powers 
granted under the Federal Deposit Insur- 
ance Act, and (when not inconsistent there- 
with) any other rights, powers, and privi- 
leges possessed by conservators of banks 
under this Act and any other provision of 
law. The Comptroller may also appoint an- 
other person as conservator, who shall be 
subject to the provisions of this Act. 

% REPLACEMENT OF CONSERVATOR.—The 
Comptroller may, without notice or hearing, 
replace a conservator with another conser- 
vator. Such replacement shall not affect the 
bank’s right under subsection (b) to obtain 
judicial review of the Comptroller’s original 
decision to appoint a conservator.”. 

SEC. 803. EXAMINATIONS, 

Section 204 of the Bank Conservation Act 
(12 U.S.C. 204) is amended to read as fol- 
lows: 

“SEC. 204. EXAMINATIONS. 

“The Comptroller of the Currency (in con- 
sultation with the Board of Directors of the 
Federal Deposit Insurance Corporation 
when the Corporation is appointed conser- 
vator / is authorized to examine and super- 
vise the bank in conservatorship as long as 
the bank continues to operate as a going 
concern. The Comptroller may use reports 
and other information provided by the Fed- 
eral Deposit Insurance Corporation for this 
purpose. 
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SEC. 804. TERMINATION OF CONSERVATORSHIP. 


Section 205 of the Bank Conservation Act 
(12 U.S.C. 205) is amended to read as fol- 
lows: 


“SEC. 205. TERMINATION OF CONSERVATORSHIP. 


“(a) GENERAL RULE.—At any time the 
Comptroller becomes satisfied that it may 
safely be done and that it would be in the 
public interest, the Comptroller (with the 
agreement of the Board of Directors of the 
Federal Deposit Insurance Corporation 
when the Corporation has been appointed 
conservator) may— 

“(1) terminate the conservatorship and 
permit the involved bank to resume the 
transaction of its business subject to such 
terms, conditions, and limitations as the 
Comptroller may prescribe; or 

“(2) terminate the conservatorship upon a 
sale, merger, consolidation, purchase and 
assumption, change in control, or voluntary 
dissolution and liquidation of the involved 
bank. 

“(6) OTHER GROUNDS FOR TERMINATION.— 
The Comptroller also may terminate the 
conservatorship upon the appointment of a 
receiver pursuant to the first section of the 
Act of June 30, 1876 (12 U.S.C. 191). 

e ENFORCEMENT UNDER FEDERAL DEPOSIT 
INSURANCE AcT.—Such terms, conditions, 
and limitations as may be prescribed under 
subsection (a)(1) shall be enforceable under 
the provisions of section Si of the Federal 
Deposit Insurance Act, to the same extent as 
an order issued pursuant to section 8(b) of 
the Federal Deposit Insurance Act which has 
become final. The bank may bring an action 
in the United States district court for the ju- 
dicial district in which the home office of 
such bank is located or in the United States 
District Court for the District of Columbia 
for an order requiring the Comptroller to 
terminate the order. An action for judicial 
review of the terms, conditions, and limita- 
tions may not be commenced later than 20 
days from the date of the termination of the 
conservatorship or the imposition of the 
order, whichever is later. 

“(d) ACTION UPON TERMINATION. — 

“(1) IN GENERAL.—Upon termination of the 
conservatorship under subsection (a)(2), the 
Federal Deposit Insurance Corporation, as 
conservator, or when another person is ap- 
pointed conservator, such other person, shall 
conclude the affairs of the conservatorship 
in accordance with paragraph (2). 

“(2) DEPOSIT AND DISTRIBUTION OF PRO- 
CEEDS.—(A) Within 180 days of the sale, 
merger, consolidation, purchase and as- 
sumption, change in control, or voluntary 
dissolution and liquidation, the conservator 
shall deposit all net proceeds received from 
the transaction, less any outstanding ex- 
penses of the conservatorship, with the 
United States district court for the judicial 
district in which the home office of such 
bank is located and shall cause notice to be 
published for three consecutive months and 
notify by mail all known and remaining 
creditors and shareholders. Within 60 days 
thereafter, any depositor, creditor, or other 
claimant of the bank, or any shareholder of 
the bank may bring an action in inter- 
pleader in that court for distribution of the 
proceeds. The district court shall distribute 
such funds equitably. If no such action is in- 
stituted within one year after the date the 
funds are deposited with the district court, 
title to such net proceeds shall revert to the 
United States and the district court shall 
remit the funds to the Treasury of the 
United States, 
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“(B) The conservator shall be deemed to 
have discharged ail responsibility of the con- 
servatorship upon the deposit of the pro- 
ceeds with the district court and giving the 
required notifications. 

SEC. 805. CONSERVATOR; POWERS AND DUTIES. 

Section 206 of the Bank Conservation Act 
(12 U.S.C. 206) is amended to read as fol- 
lows: 

“SEC. 206. CONSERVATOR; POWERS AND DUTIES. 

“(a) GENERAL POWERS.—A conservator 
shall have all the powers of the shareholders, 
directors, and officers of the bank and may 
operate the bank in its own name unless the 
Comptroller in the order of appointment 
limits the conservator’s authority. 

“(b) SUBJECT TO RULES OF COMPTROLLER. — 
The conservator shall be subject to such 
rules, regulations, and orders as the Comp- 
troller from time to time deems appropriate; 
and, except as otherwise specifically provid- 
ed in such rules, regulations, or orders or in 
section 209 of this Act, shall have the same 
rights and privileges and be subject to the 
same duties, restrictions, penalties, condi- 
tions, and limitations as apply to directors, 
officers, or employees of a national bank, 

%% PAYMENT OF DEPOSITORS AND CREDI- 
TORS.—The Comptroller may require the con- 
servator to set aside and make available for 
withdrawal by depositors and payment to 
other creditors such amounts as in the opin- 
ion of the Comptroller may safely be used 
for that purpose. All depositors and credi- 
tors who are similarly situated shall be 
treated in the same manner. 

“(d) COMPENSATION OF CONSERVATOR AND 
EMPLOYEES.—The conservator and profes- 
sional employees appointed to represent or 
assist the conservator shall not be paid 
amounts greater than are payable to em- 
ployees of the Federal Government for simi- 
lar services, except that the Comptroller of 
the Currency may authorize payment at 
higher rates (but not in excess of rates pre- 
vailing in the private sector), if the Comp- 
troller determines that paying such higher 
rates is necessary in order to recruit and 
retain competent personnel. 

“(e) EXPENSES.—All expenses of any such 
conservatorship shall be paid by the bank 
and shall be a lien upon the bank which 
shall be prior to any other lien. 

SEC. 806. LIABILITY PROTECTION. 


Section 209 of the Bank Conservation Act 
(12 U.S.C. 209) is amended to read as fol- 
lows: 

“SEC. 209. LIABILITY PROTECTION. 

“(a) FEDERAL AGENCY AND EMPLOYEES.—In 
any case in which the conservator is a Fed- 
eral agency or an employee of the Govern- 
ment, the provisions of chapters 161 and 171 
of title 28, United States Code, shall apply 
with respect to such conservator’s liability 
for acts or omissions performed pursuant to 
and in the course of the duties and responsi- 
bilities of the conservatorship. 

“(b) OTHER CONSERVATORS.—In any case 
where the conservator is not a conservator 
described in subsection (a), the conservator 
shall not be liable for damages in tort or oth- 
erwise for acts or omissions performed pur- 
suant to and in the course of the duties and 
responsibilities of the conservatorship, 
unless such acts or omissions constitute 
gross negligence, including any similar con- 
duct or any form of intentional tortious 
conduct, as determined by a court. 

%% INDEMNIFICATION.—The Comptroller 
shall have authority to indemnify the con- 
servator on such terms as the Comptroller 
deems proper. 
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SEC. 807. RULES AND REGULATIONS. 

Section 211 of the Bank Conservation Act 
(12 U.S.C. 211) is amended to read as fol- 
lows: 

“SEC. 211. RULES AND REGULATIONS. 

“(a) IN GENERAL.—The Comptroller of the 
Currency may prescribe such rules and regu- 
lations as the Comptroller may deem neces- 
sary to carry out the provisions of this Act. 

/ F. D. I. C. AS CONSERVATOR.—In any case 
in which the Federal Deposit Insurance Cor- 
poration is the conservator, any rules or reg- 
ulations prescribed by the Comptroller shall 
be consistent with any rules and regulations 
prescribed by the Federal Deposit Insurance 
Corporation pursuant to the Federal Depos- 
it Insurance Act.”. 

SEC. 808. REPEALS, 

Sections 207 and 208 of the Bank Conser- 
vation Act (12 U.S.C. 207 and 208) are re- 
pealed. 

TITLE IX—REGULATORY ENFORCEMENT 
AUTHORITY AND CRIMINAL ENHANCEMENTS 
Subtitle A—Expanded Enforcement Powers, 
Increased Penalties, and Improved Accountability 
SEC. 901. INSTITUTION-AFFILIATED PARTIES OF A 
DEPOSITORY INSTITUTION SUBJECT TO 
ADMINISTRATIVE ENFORCEMENT 
ORDERS; SUBSTITUTION OF “DEPOSITO- 
RY INSTITUTION” FOR “BANK” IN EN- 

FORCEMENT PROVISIONS. 

(a) INSTITUTION-AFFILIATED PARTY DE- 
FINED.—Section 206 of the Federal Credit 
Union Act (12 U.S.C. 1786) is amended by 
adding at the end thereof the following new 
subsection: 

“(r) INSTITUTION-AFFILIATED PARTY DE- 
FINED.—For purposes of this Act, the term in- 
stitution-affiliated party’ means— 

(1) any committee member, director, offi- 
cer, or employee of, or agent for, an insured 
credit union; 

(2) any consultant, joint venture partner, 
and any other person as determined by the 
Board (by regulation or on a case-by-case 
basis) who participates in the conduct of the 
affairs of an insured credit union; and 

“(3) any independent contractor ſinelud- 
ing any attorney, appraiser, or accountant) 
who knowingly or recklessly participates 
in— 

“(A) any violation of any law or regula- 
tion; 

“(B) any breach of fiduciary duty; or 

“(C) any unsafe or unsound practice, 
which caused or is likely to cause more than 
a minimal financial loss to, or a significant 
adverse effect on, the insured credit union. 

(b) AMENDMENTS RELATING TO USE OF “INSTI- 
TUTION-AFFILIATED PARTY”. — 

(1) FDIA.—Section 8 of the Federal Deposit 
Insurance Act (12 U.S.C. 1818) is amended— 

(A) in subsection (b/(1)— 

(i) by striking out “director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such a bank” 
and inserting in lieu thereof “institution-af- 
filiated party”; and 

(ii) by striking out “directors, officers, em- 
ployees, agents, or other persons participat- 
ing in the conduct of the affairs of such 
bank” and inserting in lieu thereof “institu- 
tion-affiliated parties”; 

(B) in each of subsections (b/(1) and c 

(i) by striking out “director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such bank” 
each place such term appears and inserting 
in lieu thereof “institution-affiliated party”; 
and 

(ii) by striking out “such director, officer, 
employee, agent, or other person” each place 
such term appears and inserting in lieu 
thereof “such party”; 
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(C) in subsection (e/(4), as so redesignated 
by section 903(a)(2) of this Act 

(i) by striking out “a director, officer, or 
other person from office or to prohibit his 
participation” and inserting in lieu thereof 
“an institution-affiliated party from office 
or to prohibit such party from participat- 
ing; 

(ii) by striking out “such director or offi- 
cer or other person” and inserting in lieu 
thereof “such party”; 

(iii) by striking out “such director, officer, 
or other person” and inserting in lieu there- 
of “such party”; 

(iv) by striking out “he” and inserting in 
lieu thereof “such party”; 

(v) by striking out “any director, officer or 
other person” and inserting in lieu thereof 
“any such party”; and 

(vi) by striking out “the director, officer, 
or other person concerned” and inserting in 
lieu thereof “such party”; 

D/ in subsection (e)(5), as so redesignated 
by section 903(a)(2) of this Act 

(i) by inserting after “the term ‘officer’ ” 
the following: “within the term ‘institution- 
affiliated party’ ”; and 

(ii) by inserting after “the term ‘director’ ” 
the following: “within the term institution- 
affiliated party’ as used in this subsection”; 

(E) in subsection . 

(i) by striking out “any director, officer, or 
other person” and inserting in lieu thereof 
“any institution-affiliated party”; and 

(it) by striking out “such director, officer, 
or other person” each place such term ap- 
pears and inserting in lieu thereof “such 
party”; 

F) in subsection (g)(1)— 

fi) by striking out “director or officer of 
an insured bank, or other person participat- 
ing in the conduct of the affairs of such 
bank” and inserting in lieu thereof “institu- 
tion-affiliated party”; 

(ii) by striking out “the individual” each 
place such term appears and inserting in 
lieu thereof “such party”; 

(iii) by striking out “such director, officer, 
or other person” each place such term ap- 
pears and inserting in lieu thereof “such 
party”; 

(iv) by striking out “him” each place such 
term appears and inserting in lieu thereof 
“such party”; 

(vo) by striking out “director, officer or 
other person” and inserting in lieu thereof 
“party”; and 

(vi) by striking out “whereupon such di- 
rector or officer” and inserting in lieu there- 
of “whereupon such party (if a director or 
an officer)”; 

(G) in subsection (g)(3/)— 

(i) by striking out “the director, officer, or 
other person concerned” and inserting in 
lieu thereof the institution-affiliated party 
concerned”; 

(ti) by striking out “such individual” each 
place such term appears and inserting in 
lieu thereof “such party”; 

(iii) by striking out “the concerned direc- 
tor, officer, or other person” and inserting 
in lieu thereof “such party”; 

(iv) by striking out “the director, officer, 
or other person” each place such term ap- 
pears (except in “the director, officer, or 
other person concerned”) and inserting in 
lieu thereof “such party”; 

(v) by striking out “said director, officer 
or other person” and inserting in lieu there- 
of “such party”; and 

(vi) by striking out “the director, officer or 
other person” and inserting in lieu thereof 
“such party”; 
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in subsection (h/(2), by striking out 
“director or officer or other person” and in- 
serting in lieu thereof “institution-affiliated 
party”; 

(I) in subsection (1), by striking out “direc- 
tor or officer thereof or other person partici- 
pating in the conduct of its affairs” and in- 
serting in lieu thereof “institution-affiliated 
party”; and 

(J) in subsection (m), by striking out “di- 
rector or officer or other person participat- 
ing in the conduct of its affairs” and insert- 
ing in lieu thereof “institution-affiliated 
party”. 

(2) FCUA.—Section 206 of the Federal 
Credit Union Act (12 U.S.C. 1786) is amend- 
ed— 

(A) in subsection (e)(1)— 

(i) by striking out “director, officer, com- 
mittee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such a credit union” and inserting 
in lieu thereof “institution-affiliated party”; 
and 

(ii) by striking out “directors, officers, 
committee members, employees, agents, or 
other persons participating in the conduct 
of the affairs of such credit union” and in- 
serting in lieu thereof “institution-affiliated 
parties’; 

B/ in each of subsections (e)(1) and . 

(i) by striking out “director, officer, com- 
mittee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such credit union” each place such 
term appears and inserting in lieu thereof 
“institution-affiliated party”; and 

(ii) by striking out “such director, officer, 
committee member, employee, agent, or 
other person” each place such term appears 
and inserting in lieu thereof “such party”; 
and 

(C) in subsection (f)(1), by striking out 
“such director, officer, committee member, 
employee, agent, or other person“ and in- 
serting in lieu thereof “such party”; 

(D) in subsection (i)(1)— 

(i) by striking out “director, committee 
member, or officer of an insured credit 
union, or other person participating in the 
conduct of the affairs of such credit union” 
and inserting in lieu thereof “institution-af- 
filiated party”; 

(ii) by striking out “the individual” each 
place such term appears and inserting in 
lieu thereof “such party”; 

(iii) by striking out “such director, com- 
mittee member, officer, or other person” 
each place such term appears and inserting 
in lieu thereof “such party’; 

(iv) by striking out “him” and inserting in 
lieu thereof “such party”; 

(v) by striking out “director, officer or 
other person” and inserting in lieu thereof 
“party”; and 

(vi) by striking out “whereupon such di- 
rector, committee member, or officer” and 
inserting in lieu thereof “whereupon such 
party (if a director, a committee member, or 
an officer)”; 

(E) in subsection (1)(3/— 

(i) by striking out “director, committee 
member, officer, or other person concerned” 
and inserting in lieu thereof “institution-af- 
filiated party concerned”; and 

(ii) by striking out “such individual” each 
place such term appears and inserting in 
lieu thereof “such party”; 

(iii) by striking out “the concerned direc- 
tor, committee member, officer, or other 
person” and inserting in lieu thereof “such 
party”; 

(iv) by striking out “the director, commit- 
tee member, officer, or other person” each 
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place such term appears (except in “the di- 
rector, committee member, officer, or other 
person concerned”) and inserting in lieu 
thereof “such party”; and 

ív) by striking out “said director, commit- 
tee member, officer or other person” and in- 
serting in lieu thereof “such party”; 

F) in subsection , by striking out 
“director, officer, committee member, or 
other person” and inserting in lieu thereof 
“institution-affiliated party”; and 

(G) in subsection fo), by striking out di- 
rector, officer, committee member or other 
person participating in the conduct of its 
affairs” and inserting in lieu thereof “insti- 
tution-affiliated party”. 

(d) SUBSTITUTION OF “DEPOSITORY INSTITU- 
TION” FOR BAN Section 8 of the Federal 
Deposit Insurance Act (12 U.S.C. 1818), as 
amended by subsection (b)(1) of this section, 
is amended by striking out “bank” and 
“banks” each place such terms appear and 
inserting in lieu thereof “depository institu- 
tion” and “depository institutions”, respec- 
tively, except in subsections (b/(3), (b)(4), 
(m), (0), and fír). 

SEC. 902. AMENDMENTS TO CEASE AND DESIST AU- 
THORITY WITH RESPECT TO RESTITU- 
TION, RESTRICTIONS ON SPECIFIC AC- 
TIVITIES, GROUNDS FOR ISSUANCE OF 
A TEMPORARY ORDER, AND INCOM- 
PLETE OR INACCURATE RECORDS. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.— 

(1) CEASE AND DESIST AUTHORITY.—Section 
8(b) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(b)) is amended— 

(A) in paragraph (3), by striking out “sub- 
sections (c) through (f) and (h) through in) 
and inserting in lieu thereof “subsections (c) 
through (s) and subsection (u)’’; 

(B) in paragraph (4), by striking out sub- 
sections (c) through (f) and ih) through n) 
and inserting in lieu thereof “subsections (c) 
through (s) and subsection (u)”; and 

(C) by adding at the end thereof the follow- 
ing new paragraphs: 

“(6) AFFIRMATIVE ACTION TO CORRECT CONDI- 
TIONS RESULTING FROM VIOLATIONS OR PRAC- 
TICES.—The authority to issue an order 
under this subsection and subsection (c) 
which requires an insured depository insti- 
tution or any institution-affiliated party to 
take affirmative action to correct any con- 
ditions resulting from any violation or prac- 
tice with respect to which such order is 
issued includes the authority to require such 
depository institution or such party to— 

% make restitution or provide reim- 
bursement, indemnification, or guarantee 
against loss if— 

“(i) such depository institution or such 
party was unjustly enriched in connection 
with such violation or practice; or 

ii / the violation or practice involved a 
reckless disregard for the law or any appli- 
cable regulations or prior order of the appro- 
priate Federal banking agency; 

B/ restrict the growth of the institution; 

“(C) dispose of any loan or asset involved; 

“(D) rescind agreements or contracts; and 

“(E) employ qualified officers or employ- 
ees (who may be subject to approval by the 
appropriate Federal banking agency at the 
direction of such agency); and 

“(F) take such other action as the banking 
agency determines to be appropriate. 

“(7) AUTHORITY TO LIMIT ACTIVITIES.—The 
authority to issue an order under this sub- 
section or subsection (c/ includes the au- 
thority to place limitations on the activities 
or functions of an insured depository insti- 
tution or any institution-affiliated party. 

“(8) EXPANSION OF AUTHORITY TO SAVINGS 
AND LOAN AFFILIATES AND ENTITIES.—Subsec- 
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tions (a) through (s) and subsection (u) shall 
apply to any savings and loan holding com- 
pany and to any subsidiary (other than a 
bank or subsidiary of that bank) of a sav- 
ings and loan holding company, to any serv- 
ice corporation of a savings association and 
to any subsidiary of such service corpora- 
tion, whether wholly or partly owned, in the 
same manner as such subsections apply to a 
savings association. 

(2) TEMPORARY CEASE AND DESIST AUTHOR- 
iTy.—Section 8(c) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(c)) is amended— 

(A) in paragraph (1)— 

(i) by striking out “substantial” and in- 
serting in lieu thereof “significant”; 

(ii) by striking out “seriously” each place 
such term appears; and 

(tit) by inserting after the Ist sentence the 
following new sentence; “Such order may in- 
clude any requirement authorized under 
subsection (b/(6)(B).”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) INCOMPLETE OR INACCURATE RECORDS,— 

“(A) TEMPORARY ORDER.—If a notice of 
charges served under subsection (b)(1) speci- 
fies, on the basis of particular facts and cir- 
cumstances, that an insured depository in- 
stitution’s books and records are so incom- 
plete or inaccurate that the appropriate 
Federal banking agency is unable, through 
the normal supervisory process, to deter- 
mine the financial condition of that deposi- 
tory institution or the details or purpose of 
any transaction or transactions that may 
have a material effect on the financial con- 
dition of that depository institution, the 
agency may issue a temporary order requir- 
ing— 

“fi) the cessation of any activity or prac- 
tice which gave rise, whether in whole or in 
part, to the incomplete or inaccurate state 
of the books or records; or 

ii / affirmative action to restore such 
books or records to a complete and accurate 
state, until the completion of the proceed- 
ings under subsection 5010. 

“(B) EFFECTIVE PERIOD.—Any temporary 
order issued under subparagraph 4 

“fi) shall become effective upon service; 
and 

ii / unless set aside, limited, or suspended 
by a court in proceedings under paragraph 
(2), shall remain in effect and enforceable 
until the earlier of— 

the completion of the proceeding initi- 
ated under subsection (b/(1) in connection 
with the notice of charges; or 

“(II) the date the appropriate Federal 
banking agency determines, by examination 
or otherwise, that the insured depository in- 
stitution’s books and records are accurate 
and reflect the financial condition of the de- 
pository institution.”. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 

(1) CEASE AND DESIST AUTHORITY.—Section 
206(e) of the Federal Credit Union Act (12 
U.S.C. 1786(e)) is amended by adding at the 
end thereof the following new paragraphs: 

“(3) AFFIRMATIVE ACTION TO CORRECT CONDI- 
TIONS RESULTING FROM VIOLATIONS OR PRAC- 
TICES.—The authority to issue an order 
under this subsection and subsection (f) 
which requires an insured credit union or 
any institution-affiliated party to take af- 
firmative action to correct any conditions 
resulting from any violation or practice 
with respect to which such order is issued 
includes the authority to require such in- 
sured credit union or such party to— 

J make restitution or provide reim- 
bursement, indemnification, or guarantee 
against loss if— 


17278 


““i) such credit union or such party was 
unjustly enriched in connection with such 
violation or practice; or 

“(ii) the violation or practice involved a 
reckless disregard for the law or any appli- 
cable regulations or prior order of the 
Board; 

/B) restrict the growth of the institution; 

“(C) rescind agreements or contracts; 

D/ dispose of any loan or asset involved; 
and 

E/ employ qualified officers or employ- 
ees (who may be subject to approval by the 
Board at the direction of such Board); and 

F take such other action as the Board 
determines to be appropriate. 

“(4) AUTHORITY TO LIMIT ACTIVITIES.—The 
authority to issue an order under this sub- 
section or subsection (f) includes the author- 
ity to place limitations on the activities or 
functions of an insured credit union or any 
institution-affiliated party. 

(2) TEMPORARY CEASE AND DESIST AUTHOR- 
iTy.—Section 206(f) of the Federal Credit 
Union Act (12 U.S.C. 1786(f)) is amended— 

(A) by redesignating paragraph (3) as 
paragraph (4); 

(B) in paragraph (1)— 

(i) by striking out “substantial” and in- 
serting in lieu thereof “significant”; 

(ii) by striking out “seriously” each place 
such term appears; and 

(iii) by inserting after the Ist sentence the 
following new sentence: “Such order may in- 
clude any requirement authorized under 
subsection (e)(3)(B)."; and 

(C) by inserting after paragraph (2) the 
following new paragraph: 

“(3) INCOMPLETE OR INACCURATE RECORDS. 

‘“(A) TEMPORARY ORDER.—If a notice of 
charges served under subsection (e/(1) speci- 
fies, on the basis of particular facts and cir- 
cumstances, that an insured credit union's 
books and records are so incomplete or inac- 
curate that the Board is unable, through the 
normal supervisory process, to determine 
the financial condition of that insured 
credit union or the details or purpose of any 
transaction or transactions that may have a 
material effect on the financial condition of 
that insured credit union, the Board may 
issue a temporary order requiring— 

“(i) the cessation of any activity or prac- 
tice which gave rise, whether in whole or in 
part, to the incomplete or inaccurate state 
of the books or records; or 

ii affirmative action to restore such 
books or records to a complete and accurate 
state, until the completion of the proceed- 
ings under subsection (e)(1). 

“(B) EFFECTIVE PERIOD.—Any temporary 
order issued under subparagraph (A)/— 

“(i) shall become effective upon service; 
and 

ii) unless set aside, limited, or suspended 
by a court in proceedings under paragraph 
(2), shall remain in effect and enforceable 
until the earlier of— 

the completion of the proceeding initi- 
ated under subsection (e)(1) in connection 
with the notice of charges; or 

= the date the Board determines, by er- 
amination or otherwise, that the insured 
credit union’s books and records are accu- 
rate and reflect the financial condition of 
the credit union. 

SEC. 903. MERGER OF REMOVAL AND PROHIBITION 
AUTHORITY. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.— 

(1) IN GENERAL.—Section 8(e)(1) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
ISIS , is amended to read as follows: 

“(e) REMOVAL AND PROHIBITION AUTHOR- 
ITY.— 
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“(1) AUTHORITY TO ISSUE ORDER.— Whenever 
the appropriate Federal banking agency de- 
termines that— 

“(A) any institution-affiliated party has, 
directly or indirectly— 

i violated— 

“(I) any law or regulation; 

1 any cease-and-desist order which has 
become final; 

any condition imposed in writing 
by the appropriate Federal banking agency 
in connection with the grant of any applica- 
tion or other request by such depository in- 
stitution; or 

“(IV) any written agreement between such 
depository institution and such agency; 

(ii) engaged or participated in any 
unsafe or unsound practice in connection 
with any insured depository institution or 
business institution; or 

iti / committed or engaged in any act, 
omission, or practice which constitutes a 
breach of such party’s fiduciary duty; 

B/ by reason of the violation, practice, 
or breach described in any clause of sub- 
paragraph 4 

“(i) such insured depository institution or 
business institution has suffered or will 
probably suffer financial loss or other 
damage; 

ii / the interests of the insured depository 
institutions depositors have been or could 
be prejudiced; or 

iii / such party has received financial 
gain or other benefit by reason of such viola- 
tion, practice, or breach; and 

such violation, practice, or breach— 

i / involves personal dishonesty on the 
part of such party; or 

“(ti) demonstrates willful or continuing 
disregard by such party for the safety or 
soundness of such insured depository insti- 
tution or business institution, 
the agency may serve upon such party a 
written notice of the agency’s intention to 
remove such party from office or to prohibit 
any further participation by such party, in 
any manner, in the conduct of the affairs of 
any insured depository institution.“ 

(2) TEMPORARY SUSPENSION OR PROHIBI- 
ro. Section 8(e) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(e)) is amended 
by striking out paragraphs (2) and (4), by re- 
designating paragraphs (3), (5), and (6) as 
paragraphs (2), (4), and (5), respectively, 
and by inserting after paragraph (2) (as so 
redesignated) the following new paragraph: 

“(3) SUSPENSION ORDER.— 

“(A) SUSPENSION OR PROHIBITION AUTHOR- 
IzED.—If the appropriate Federal banking 
agency serves written notice under para- 
graph (1) or (2) to any institution-affiliated 
party of such agency's intention to issue an 
order under such paragraph, the appropri- 
ate Federal banking agency may suspend 
such party from office or prohibit such 
party from further participation in any 
manner in the conduct of the affairs of the 
depository institution, if the agency— 

“fi) determines that such action is neces- 
sary for the protection of the depository in- 
stitution or the interests of the depository 
institution’s depositors; and 

ii / serves such party with written notice 
of the suspension order. 

B EFFECTIVE PERIOD.—Any suspension 
order issued under subparagraph (A)/— 

“fi) shall become effective upon service; 
and 

ii / unless a court issues a stay of such 
order under subsection (f), shall remain in 
effect and enforceable until— 

the date the appropriate Federal bank- 
ing agency dismisses the charges contained 
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in the notice served under paragraph (1) or 
(2) with respect to such party; or 

“(II) the effective date of an order issued 
by the agency to such party under para- 
graph (1) or (2). 

“(C) COPY OF ORDER.—If an appropriate 
Federal banking agency issues a suspension 
order under subparagraph (A) to any insti- 
tution-affiliated party, the agency shall 
serve a copy of such order on any insured 
depository institution with which such 
party is associated at the time such order is 
issued. 

(3) PROHIBITION OF CERTAIN SPECIFIC ACTIVI- 
NES. Section 8(e) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(e)) is amended 
by adding after paragraph (5) (as so redesig- 
nated by paragraph (2) of this subsection) 
the following new paragraph: 

“(6) PROHIBITION OF CERTAIN SPECIFIC AC- 
TIVITIES.—Any person subject to an order 
issued under this subsection shall not— 

A participate in any manner in the con- 
duct of the affairs of any institution or 
agency specified in paragraph (7)(A); 

/ solicit, procure, transfer, attempt to 
transfer, vote, or attempt to vote any prory, 
consent, or authorization with respect to 
any voting rights in any institution de- 
scribed in subparagraph (A); 

“(C) violate any voting agreement previ- 
ously approved by the appropriate Federal 
banking agency; or 

D/ vote for a director, or serve or act as 
an institution-affiliated party. 

(4) CONFORMING AMENDMENTS. — 

(A) Section 8(f) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(f)) is amended— 

(i) by striking out “fe)(4)” and inserting 
in lieu thereof e. and 

(ii) by striking out “fe)(1), (e)(2), or (e)(3)” 
and inserting in lieu thereof “(e/(1) or 
ee)“. 

(B) Section 8(g)(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(g/(1)) is 
amended by striking out ), (2), (3), or (4)” 
and inserting in lieu thereof “(1), (2), or 
(3)”. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 

(1) In GENERAL.—Section 206(g)(1) of the 
Federal Credit Union Act (12 U.S.C. 
1786(g)(1)) is amended to read as follows: 

“(g) REMOVAL AND PROHIBITION AUTHOR- 

“(1) AUTHORITY TO ISSUE ORDER.— Whenever 
the Board determines that— 

“(A) any institution-affiliated party has, 
directly or indirectly— 

Ii violated— 

an law or regulation; 

any cease-and-desist order which has 
become final; 

I any condition imposed in writing 
by the Board in connection with the grant 
of any application or other request by such 
credit union; or 

“(IV) any written agreement between such 
credit union and the Board; 

ii / engaged or participated in any 
unsafe or unsound practice in connection 
with any insured credit union or business 
institution; or 

iii / committed or engaged in any act, 
omission, or practice which constitutes a 
breach of such party’s fiduciary duty; 

B/ by reason of the violation, practice, 
or breach described in any clause of sub- 
paragraph (4 

“fi) such insured credit union or business 
institution has suffered or will probably 
suffer financial loss or other damage; 

ii the interests of the insured credit 
union’s members have been or could be prej- 
udiced; or 
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“(iii) such party has received financial 
gain or others benefit by reason of such vio- 
lation, practice or breach; and 

O) such violation, practice, or breach— 

“(i) involves personal dishonesty on the 
part of such party; or 

“(ii) demonstrates such partys unfitness 
to serve as a director or officer of, or to oth- 
erwise participate in the conduct of the af- 
fairs of, an insured credit union, 


the Board may serve upon such party a writ- 
ten notice of the Board’s intention to 
remove such party from office or to prohibit 
any further participation, by such party, in 
any manner in the conduct of the affairs of 
any insured credit union.“ 

(2) TEMPORARY SUSPENSION OR PROHIBI- 
No. Section 206(g) of the Federal Credit 
Union Act (12 U.S.C. 1786(g/)) is amended by 
striking out paragraphs (2) and (4), by re- 
designating paragraphs (3) and (5) as para- 
graphs (2) and (4), respectively, and by in- 
serting after paragraph (2) (as so redesignat- 
ed) the following new paragraph: 

“(3) SUSPENSION ORDER. — 

“(A) SUSPENSION OR PROHIBITION AUTHOR- 
ED. the Board serves written notice 
under paragraph (1) or (2) to any institu- 
tion-affiliated party of the Board’s inten- 
tion to issue an order under such paragraph, 
the Board may suspend such party from 
office or prohibit such party from further 
participation in any manner in the conduct 
of the affairs of the institution, if the 
Board— 

(i) determines that such action is neces- 
sary for the protection of the credit union or 
the interests of the credit union's members; 
and 

“(ii) serves such person with written 
notice of the suspension order. 

“(B) EFFECTIVE PERIOD.—Any suspension 
order issued under subparagraph (A/— 

% shall become effective upon service; 
and 

„ii / unless a court issues a stay of such 
order under paragraph (6), shall remain in 
effect and enforceable until— 

% the date the Board dismisses the 
charges contained in the notice served under 
paragraph (1) or (2) with respect to such 
party; or 

“(ID the effective date of an order issued 
by the Board to such person under para- 
graph (1) or (2). 

“(C) Copy or oRDοR. I the Board issues a 
suspension order under subparagraph (A) to 
any institution-affiliated party, the Board 
shall serve a copy of such order on any in- 
sured credit union with which such party is 
associated at the time such order is issued.”. 

(3) PROHIBITION OF CERTAIN SPECIFIC ACTIVI- 
TIES REQUIRED,—Section 206(g) of the Federal 
Credit Union Act (12 U.S.C. 178619 is 
amended by adding after paragraph (4) (as 
so redesignated by paragraph (2) of this sub- 
section) the following new paragraph: 

“(5) PROHIBITION OF CERTAIN SPECIFIC AC- 
TIVITIES.—Any person subject to an order 
issued under this subsection shall not— 

“(A) participate in any manner in the con- 
duct of the affairs of any institution or 
agency specified in paragraph (7)(A); 

B/ solicit, procure, transfer, attempt to 
transfer, vote, or attempt to vote any proxy, 
consent, or authorization with respect to 
any voting rights in any institution de- 
scribed in subparagraph (A); 

/ violate any voting agreement previ- 
ously approved by the appropriate Federal 
banking agency; or 

“(D) vote for a director, or serve or act as 
an institution-affiliated party. 
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(4) CONFORMING AMENDMENTS.—Section 
206(9/(6) of the Federal Credit Union Act (12 
U.S.C. 1786(g)(6)) is amended— 

(A) by striking out “paragraph i4)” and 
inserting in lieu thereof “paragraph (3)”; 
and 

B/ by striking out “(1), (2), or (3)” and in- 
serting in lieu thereof / or 2)“ 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to violations committed and activities en- 
gaged in after the date of the enactment of 
this Act. 

SEC. 904. INDUSTRYWIDE APPLICATION OF REMOV- 
AL, SUSPENSION, AND PROHIBITION 
ORDERS. 

fa) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section Se) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(e)) is 
amended by inserting after the paragraph 
added by section 903(a)(3) of this Act the fol- 
lowing new paragraph: 

% INDUSTRYWIDE PROHIBITION.— 

“/A) IN GENERAL.—Except as provided in 
subparagraph (B), any person who, pursu- 
ant to an order issued under this subsection 
or subsection (g), has been removed or sus- 
pended from office in an insured depository 
institution or prohibited from participating 
in the conduct of the affairs of an insured 
depository institution may not, while such 
order is in effect, continue or commence to 
hold any office in, or participate in any 
manner in the conduct of the affairs of— 

“(i) any insured depository institution; 

ii / any institution treated as an insured 
bank under subsection (b)(3) or (b/(4), or as 
a savings association under subsection 
(0)(8); 

iii / any insured credit union under the 
Federal Credit Union Act; 

in / any institution chartered under the 
Farm Credit Act of 1971; 

% any appropriate Federal depository 
institution regulatory agency; 

‘(vi) the Federal Housing Finance Board 
and any Federal home loan bank; and 

“(vti) the Resolution Trust Corporation. 

B/ EXCEPTION IF AGENCY PROVIDES WRIT- 
TEN CONSENT.—If, on or after the date an 
order is issued under this subsection which 
removes or suspends from office any institu- 
tion-affiliated party or prohibits such party 
from participating in the conduct of the af- 
fairs of an insured depository institution, 
such party receives the written consent of— 

“fi) the agency that issued such order; and 

ii / the appropriate Federal financial in- 
stitutions regulatory agency of the institu- 
tion described in any clause of subpara- 
graph (A) with respect to which such party 
proposes to become an institution-affiliated 
party, 
subparagraph (A) shall, to the extent of such 
consent, cease to apply to such party with 
respect to the institution described in each 
written consent. Any agency that grants 
such a written consent shall report such 
action to the Corporation and publicly dis- 
close such consent. 

“(C) VIOLATION OF PARAGRAPH TREATED AS 
VIOLATION OF ORDER.—Any violation of sub- 
paragraph (A) by any person who is subject 
to an order described in such subparagraph 
shall be treated as a violation of the order. 

“(D) APPROPRIATE FEDERAL FINANCIAL INSTI- 
TUTIONS REGULATORY AGENCY DEFINED.—For 
purposes of this paragraph and subsection 
(j), the term “appropriate Federal financial 
institutions regulatory agency” means— 

“fi) the appropriate Federal banking 
agency, in the case of an insured depository 
institution; 
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ii / the Farm Credit Administration, in 
the case of an institution chartered under 
the Farm Credit Act of 1971; 

iii / the National Credit Union Adminis- 
tration Board, in the case of an insured 
credit union (as defined in section 101(7) of 
the Federal Credit Union Act); 

iv / the Secretary of the Treasury, in the 
case of the Federal Housing Finance Board 
and any Federal home loan bank; and 

“(v) the Oversight Board, in the case of the 
Resolution Trust Corporation. 

“(E) CONSULTATION BETWEEN AGENCIES.—The 
agencies referred to in clauses (i) and (ii) of 
subparagraph (B) shall consult with each 
other before providing any written consent 
described in subparagraph (B). 

“(F) APPLICABILITY.—This paragraph shall 
only apply to a person who is an individual, 
unless the appropriate Federal banking 
agency specifically finds that it should 
apply to a corporation, firm, or other busi- 
ness enterprise. 

(b) CREDIT UNIONS INSURED BY THE NCUA,— 
Section 206(g/(7) of the Federal Credit 
Union Act (12 U.S.C. 1786(g/(7)) is amended 
to read as follows: 

“(7) INDUSTRYWIDE PROHIBITION.— 

A IN GENERAL. Except as provided in 
subparagraph (B/, any person who, pursu- 
ant to an order issued under this subsection 
or subsection (i), has been removed or sus- 
pended from office in an insured credit 
union or prohibited from participating in 
the conduct of the affairs of an insured 
credit union may not, while such order is in 
effect, continue or commence to hold any 
office in, or participate in any manner in 
the conduct of the affairs of— 

“(i) any insured depository institution; 

“iw any institution treated as an insured 
bank under paragraph (3) or (4) of section 
8(b) of the Federal Deposit Insurance Act, or 
as a savings association under section 
8(b)(8) of such Act; 

iii / any insured credit union; 

iv / any institution chartered under the 
Farm Credit Act of 1971; 

“(v) any appropriate Federal depository 
institution regulatory agency; 

vi) the Federal Housing Finance Board 
and any Federal home loan bank; and 

ii / the Resolution Trust Corporation. 

B/ EXCEPTION IF AGENCY PROVIDES WRIT- 
TEN CONSENT.—If, on or after the date an 
order is issued under this subsection which 
removes or suspends from office any institu- 
tion-affiliated party or prohibits such party 
from participating in the conduct of the af- 
fairs of an insured credit union, such party 
receives the written consent of— 

“(i) the Board; and 

“(ii) the appropriate Federal financial in- 
stitutions regulatory agency of the institu- 
tion described in any clause of subpara- 
graph (A) with respect to which such party 
proposes to become an institution-affiliated 
party, 
subparagraph (A) shall, to the extent of such 
consent, cease to apply to such party with 
respect to the institution described in each 
written consent. If any person receives such 
a written consent from the Board, the Board 
shall publicly disclose such consent. If the 
agency referred to in clause (ii) grants such 
a written consent, such agency shall report 
such action to the Board and publicly dis- 
close such consent. 

“(C) VIOLATION OF PARAGRAPH TREATED AS 
VIOLATION OF ORDER.—Any violation of sub- 
paragraph (A) by any person who is subject 
to an order described in such subparagraph 
shali be treated as a violation of the order. 
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“(D) APPROPRIATE FEDERAL FINANCIAL INSTI- 
TUTIONS REGULATORY AGENCY DEFINED,—For 
purposes of this paragraph and subsection 
(1), the term “appropriate Federal financial 
institutions regulatory agency” means 

%% the appropriate Federal banking 
agency, as provided in section 3(q/) of the 
Federal Deposit Insurance Act; 

ii the Farm Credit Administration, in 
the case of an institution chartered under 
the Farm Credit Act of 1971; 

“(iii) the National Credit Union Adminis- 
tration Board, in the case of an insured 
credit union (as defined in section 101(7) of 
the Federal Credit Union Act); 

iv / the Secretary of the Treasury, in the 
case of the Federal Housing Finance Board 
and any Federal home loan bank; and 

“(v) the Oversight Board, in the case of the 
Resolution Trust Corporation. 

“(E) CONSULTATION BETWEEN AGENCIES.—The 
agencies referred to in clauses (i) and (ii) of 
subparagraph (B) shall consult with each 
other before providing any written consent 
described in subparagraph (B). 

“(F) APPLICABILITY.—This paragraph shall 
only apply to a person who is an individual, 
unless the Board specifically finds that it 
should apply to a corporation, firm, or other 
business enterprise. 

SEC. 905, ENFORCEMENT PROCEEDINGS ALLOWED 
AFTER SEPARATION FROM SERVICE. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section Si) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(i)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (including a separation caused by the 
closing of an insured depository institution) 
shall not affect the jurisdiction and author- 
ity of the appropriate Federal banking 
agency to issue any notice and proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning on the date such 
party ceased to be such a party with respect 
to such depository institution (whether such 
date occurs before, on, or after the date of 
the enactment of this paragraph). 

(b) CREDIT UNIONS INSURED BY THE NCUA,— 
Section 206(k) of the Federal Credit Union 
Act (12 U.S.C. 1786(k/) is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (including a separation caused by the 
closing of an insured credit union) shall not 
affect the jurisdiction and authority of the 
Board to issue any notice and proceed under 
this section against any such party, if such 
notice is served before the end of the 6-year 
period beginning on the date such party 
ceased to be such a party with respect to 
such credit union (whether such date occurs 
before, on, or after the date of the enactment 
of this paragraph). 

(c) CHANGE IN CONTROL OF DEPOSITORY IN- 
STITUTION.—Section 7(j)(15) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(9)(15)) 
is amended by adding at the end thereof the 
following new sentence: “The resignation, 
termination of employment or participa- 
tion, divestiture of control, or separation of 
or by an institution-affiliated party (includ- 
ing a separation caused by the closing of a 
depository institution) shall not affect the 
jurisdiction and authority of the appropri- 
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ate Federal banking agency to issue any 
notice and proceed under this subsection 
against any such party, if such notice is 
served before the end of the 6-year period be- 
ginning on the date such party ceased to be 
such a party with respect to such depository 
institution (whether such date occurs before, 
on, or after the date of the enactment of this 
sentence). 

(d) NONMEMBER INSURED BANKS AND SAV- 
INGS ASSOCIATIONS.—Section 18(j) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1828(j)) is amended by adding at the end the 
following new paragraph: 

“(6) NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (ineluding a separation caused by the 
closing of a nonmember bank or a savings 
association) shall not affect the jurisdiction 
and authority of the Corporation or the Di- 
rector of the Office of Thrift Supervision, as 
appropriate, to issue any notice and proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning on the date such 
party ceased to be such a party with respect 
to such nonmember bank or such savings as- 
sociation (whether such date occurs before, 
on, or after the date of the enactment of this 
paragraph). . 

(e) NATIONAL BANKS.—Section 5239 of the 
Revised Statutes (12 U.S.C. 93) is amended 
by adding at the end thereof the following 
new subsection: 

“(c) NOTICE UNDER THIS SECTION AFTER 
SEPARATION From SERvice.—The resignation, 
termination of employment or participa- 
tion, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to such an association (includ- 
ing a separation caused by the closing of 
such an association) shall not affect the ju- 
risdiction and authority of the Comptroller 
of the Currency to issue any notice and pro- 
ceed under this section against any such 
party, if such notice is served before the end 
of the 6-year period beginning on the date 
such party ceased to be such a party with re- 
spect to such association (whether such date 
occurs before, on, or after the date of the en- 
actment of this subsection). . 

(f) MEMBER Banks.—Section 29 of the Fed- 
eral Reserve Act (12 U.S.C. 504(a)), as added 
by section 907(g) of this Act, is amended by 
adding at the end the following new subsec- 
tion: 

„m) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.—The resignation, 
termination of employment or participa- 
tion, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to a member bank (including a 
separation caused by the closing of such a 
bank) shall not affect the jurisdiction and 
authority of the appropriate Federal bank- 
ing agency to issue any notice and proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning on the date such 
party ceased to be such a party with respect 
to such bank (whether such date occurs 
before, on, or after the date of the enactment 
of this subsection).”. 

(g) MEMBER BAxNS.— Section 19 of the Fed- 
eral Reserve Act (12 U.S.C. 505) is amended 
by adding at the end thereof the following 
new subsection: 

“(m) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.—The resignation, 
termination of employment or participa- 
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tion, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to a member bank (including a 
separation caused by the closing of such a 
bank) shall not affect the jurisdiction and 
authority of the Board to issue any notice 
and proceed under this section against any 
such party, if such notice is served before the 
end of the 6-year period beginning on the 
date such party ceased to be such a party 
with respect to such bank (whether such 
date occurs before, on, or after the date of 
the enactment of this subsection). ”. 

(h) Ba. Section 106(b)(2) of the Bank 
Holding Company Act Amendments of 1970 
(12 U.S.C. 1972(2)) is amended by adding at 
the end the following new subparagraph: 

“(I) NOTICE UNDER THIS SECTION AFTER SEP- 
ARATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (within the meaning of section 3(u) of 
the Federal Deposit Insurance Act) with re- 
spect to such a bank (including a separation 
caused by the closing of such a bank) shall 
not affect the jurisdiction and authority of 
the appropriate Federal banking agency to 
issue any notice and proceed under this sec- 
tion against any such party, if such notice 
is served before the end of the 6-year period 
beginning on the date such party ceased to 
be such a party with respect to such bank 
(whether such date occurs before, on, or 
after the date of the enactment of this sub- 
paragraph). 

(i) Bank HOLDING Companies.—Section 8 of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1847) is amended by adding at the 
end the following new subsection; 

%% NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.—The resignation, 
termination of employment or participa- 
tion, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to a bank holding company fin- 
cluding a separation caused by the deregis- 
tration of such a company) shall not affect 
the jurisdiction and authority of the Board 
to issue any notice and proceed under this 
section against any such party, if such 
notice is served before the end of the 6-year 
period beginning on the date such party 
ceased to be such a party with respect to 
such holding company (whether such date 
occurs before, on, or after the date of the en- 
actment of this subsection/.”. 

(j) SAVINGS AND LOAN HOLDING COMPA- 
nres.—Section 10(i) of the Home Owners’ 
Loan Act (as omended by section 301 of this 
Act) is amended by adding at the end thereof 
the following new paragraph: 

“(5) NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (within the meaning of section 3(u) of 
the Federal Deposit Insurance Act) with re- 
spect to a savings and loan holding compa- 
ny or subsidiary thereof (including a separa- 
tion caused by the deregistration of such a 
company or such a subsidiary) shall not 
affect the jurisdiction and authority of the 
Director to issue any notice and proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning on the date such 
party ceased to be such a party with respect 
to such holding company or its subsidiary 
(whether such date occurs before, on, or 
after the date of the enactment of this para- 
graph). 
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SEC. 906. EXPANSION OF REMOVAL POWERS FOR 
STATE CRIMINAL PROCEEDINGS. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section 8fg/{1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(g)(1)) 
is amended— 

(1) in the Ist sentence, by striking “au- 
thorized by a United States attorney’ and 

(2) in the 4th sentence, by striking “with 
respect to such crime” and inserting in lieu 
thereof “or an agreement to enter a pre-trial 
diversion or other similar program”. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Section 206fi/(1) of the Federal Credit 
Union Act (12 U.S.C. 1786(i)) is amended— 

(1) in the 1st sentence, by striking au- 
thorized by a United States Attorney’; and 

(2) in the 4th sentence, by striking “with 
respect to such crime” and inserting in lieu 
thereof “or an agreement to enter a pre-trial 
diversion or other similar program”. 

SEC. 907, AMENDMENTS TO EXPAND AND INCREASE 
CIVIL MONEY PENALTIES. 

(a) GENERAL PROVISIONS FOR DEPOSITORY 
INSTITUTIONS INSURED BY THE FDIC.—Section 
8(i)(2) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(i)(2)) is amended to read as 
follows: 

“(2) CIVIL MONEY PENALTY. — 

‘(A) FIRST TIER.—Any insured depository 
institution which, and any institution-af- 
filiated party uh 

i / violates any law or regulation; 

ii / violates any final order or temporary 
order issued pursuant to subsection (b), (C), 
(e), (g), or (8); 

iii / violates any condition imposed in 
writing by the appropriate Federal banking 
agency in connection with the grant of any 
application or other request by such deposi- 
tory institution; or 

“(iv) violates any written agreement be- 
tween such depository institution and such 
agency, 
shall forfeit and pay a civil penalty of not 
more than $5,000 for each day during which 
such violation continues. 

“(B) SECOND TIER.—Notwithstanding sub- 
paragraph (A), any insured depository insti- 
tution which, and any institulion-affiliated 
party who— 

“lilI commits any violation described in 
any clause of subparagraph (A); 

5 recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of 
such insured depository institution; or 

“(ITD breaches any fiduciary duty; 

ii / which violation, practice, or breach— 

is part of a pattern of misconduct; 

causes or is likely to cause more than 
a minimal loss to such depository institu- 
tion; or 

L results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

“(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (B), any insured deposi- 
tory institution which, and any institution- 
affiliated party who— 

“(i) knowingly— 

‘(1) commits any violation described in 
any clause of subparagraph (A); 

I engages in any unsafe or unsound 
practice in conducting the affairs of such 
depository institution; or 

“(IID breaches any fiduciary duty; and 

(ii) knowingly or recklessly causes a sub- 
stantial loss to such depository institution 
or a substantial pecuniary gain or other 
benefit to such party by reason of such vio- 
lation, practice, or breach, 
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shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable maxi- 
mum amount determined under subpara- 
graph (D) for each day during which such 
violation, practice, or breach continues. 

“(D) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN SUBPARAGRAPH 
(c).—The maximum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, 
practice, or breach described in such sub- 
paragraph is— 

“fi) in the case of any person other than 
an insured depository institution, an 
amount to not exceed $1,000,000; and 

ii / in the case of any insured depository 
institution, an amount not to exceed the 
lesser of— 

“(I) $1,000,000; or 

“(II) 1 percent of the total assets of such 
institution. 

“(E) ASSESSMENT. — 

‘(i) WRITTEN NOTICE.—Any penalty im- 
posed under subparagraph (A), (B), or (C) 
may be assessed and collected by the appro- 
priate Federal banking agency by written 
notice. 

“(4i) FINALITY OF ASSESSMENT.—If, with re- 
spect to any assessment under clause (i), a 
hearing is not requested pursuant to sub- 
paragraph (H) within the period of time al- 
lowed under such subparagraph, the assess- 
ment shall constitute a final and unappea- 
lable order. 

“(F) AUTHORITY TO MODIFY OR REMIT PENAL- 
TY.—Any appropriate Federal banking 
agency may compromise, modify, or remit 
any penalty which such agency may assess 
or had already assessed under subparagraph 
(A), (B), or (C). 

“(G) MITIGATING FACTORS.—In determining 
the amount of any penalty imposed under 
subparagraph (A), (B), or (C), the appropri- 
ate agency shall take into account the ap- 
propriateness of the penalty with respect 
to— 

% the size of financial resources and 
good faith of the insured depository institu- 
tion or other person charged; 

ii / the gravity of the violation; 

iii / the history of previous violations; 
and 

iv / such other matters as justice may re- 
quire. 

H HEARING.—The insured depository in- 
stitution or other person against whom any 
penalty is assessed under this paragraph 
shall be afforded an agency hearing if such 
institution or person submits a request for 
such hearing within 20 days after the issu- 
ance of the notice of assessment. 

“(I) COLLECTION.— 

“(i) REFERRAL.—If any insured depository 
institution or other person fails to pay an 
assessment after any penalty assessed under 
this paragraph has become final, the agency 
that imposed the penalty shall recover the 
amount assessed by action in the appropri- 
ate United States district court. 

“(ti) APPROPRIATENESS OF PENALTY NOT RE- 
VIEWABLE.—In any civil action under clause 
(i), the validity and appropriateness of the 
penalty shall not be subject to review. 

“(J) DISBURSEMENT.—All penalties collected 
under authority of this paragraph shall be 
deposited into the Treasury. 

“(K) REGULATIONS.—Each appropriate Fed- 
eral banking agency shall prescribe regula- 
tions establishing such procedures as may be 
necessary to carry out this paragraph. ”. 

(b) GENERAL PROVISIONS FOR CREDIT UNIONS 
INSURED BY THE UA. Section 206(k)(2) of 
the Federal Credit Union Act (12 U.S.C. 
1786(k)(2)) is amended to read as follows: 
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“(2) CIVIL MONEY PENALTY.— 

“(A) FIRST TIER.—Any insured credit union 
which, and any institution-affiliated party 
who— 

“fi) violates any law or regulation; 

ii / violates any final order or temporary 
order issued pursuant to subsection (e), V. 
(g), (i), or (g); 

iii / violates any condition imposed in 
writing by the Board in connection with the 
grant of any application or other request by 
such credit union; or 

iv / violates any written agreement be- 
tween such credit union and such agency, 
shall forfeit and pay a civil penalty of not 
more than $5,000 for each day during which 
such violation continues. 

“(B) SECOND TIER.—Notwithstanding sub- 
paragraph (A), any insured credit union 
which, and any institution-affiliated party 
who— 

“(HI commits any violation described in 
any clause of subparagraph (A); 

“(II) recklessly engages in an unsafe or 
unsound practice in conducting the affairs 
of such credit union; or 

A breaches any fiduciary duty; 

ii / which violation, practice, or breach— 

is part of a pattern of misconduct; 

causes or is likely to cause more than 
a minimal loss to such credit union; or 

results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

“(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (B), any insured credit 
union which, and any institution-affiliated 
party who— 

1 knowingly— 

“(I) commits any violation described in 
any clause of subparagraph (A); 

I engages in any unsafe or unsound 
practice in conducting the affairs of such 
credit union; or 

“(III) breaches any fiduciary duty; and 

ii / knowingly or recklessly causes a sub- 
stantial loss to such credit union or a sub- 
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac- 
tice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable mazi- 
mum amount determined under subpara- 
graph (D) for each day during which such 
violation, practice, or breach continues, 

D/ MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN SUBPARAGRAPH 
(c).—The maximum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, 
practice, or breach described in such sub- 
paragraph is— 

“(i) in the case of any person other than 
an insured credit union, an amount to not 
exceed $1,000,000; and 

ii / in the case of any insured credit 
union, an amount not to exceed the lesser 
of— 

“(I) $1,000,000; or 

“(II) 1 percent of the total assets of such 
credit union. 

E/ ASSESSMENT. — 

“(i) WRITTEN NOTICE.—Any penalty im- 
posed under subparagraph (A), (B), or (C) 
may be assessed and collected by the Board 
by written notice. 

“(ii) FINALITY OF ASSESSMENT.—If, with re- 
spect to any assessment under clause (i), a 
hearing is not requested pursuant to sub- 
paragraph (H) within the period of time al- 
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lowed under such subparagraph, the assess- 
ment shall constitute a final and unappea- 
lable order. 

“(F) AUTHORITY TO MODIFY OR REMIT PENAL- 
TY.—The Board may compromise, modify, or 
remit any penalty which such agency may 
assess or had already assessed under sub- 
paragraph (A), (B), or (C). 

“(G) MITIGATING FACTORS.—In determining 
the amount of any penalty imposed under 
subparagraph (A), (B), or (C), the Board 
shall take into account the appropriateness 
of the penalty with respect to— 

“(i) the size of financial resources and 
good faith of the insured credit union or the 
person charged; 

“(ii) the gravity of the violation; 

(iii) the history of previous violations; 
and 

iv / such other matters as justice may re- 
quire. 

H HEARING.—The insured credit union 
or other person against whom any penalty is 
assessed under this paragraph shall be af- 
forded an agency hearing if such institution 
or person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. 

“(I) COLLECTION. — 

“(i) REFERRAL.—If any insured credit 
union or other person fails to pay an assess- 
ment after any penalty assessed under this 
paragraph has become final, the Board shall 
recover the amount assessed by action in the 
appropriate United States district court. 

“(ii) APPROPRIATENESS OF PENALTY NOT RE- 
VIEWABLE.—In any civil action under clause 
(i), the validity and appropriateness of the 
penalty shall not be subject to review. 

“(J) DISBURSEMENT.—All penalties collected 
under authority of this paragraph shall be 
deposited into the Treasury. 

“(K) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

L REGULATIONS.—The Board shall pre- 
seribe regulations establishing such proce- 
dures as may be necessary to carry out this 
paragraph, ”. 

(c) NONMEMBER INSURED BANKS AND SAVINGS 
ASSOCIATIONS.—Paragraphs (4) and (5) of sec- 
tion 18(j) of the Federal Deposit Insurance 
Act (12 U.S.C, 1828(j)) are amended to read 
as follows: 

“(4) CIVIL MONEY PENALTY.— 

“(A) FIRST TIER.—Any nonmember insured 
bank or savings association which, and any 
institution-affiliated party who, violates 
any provision of section 22(h), 23A, or 23B 
of the Federal Reserve Act or any lawful reg- 
ulation issued pursuant thereto, and any 
nonmember insured bank which, and any 
institution-affiliated party who, violates 
any provision of section 20 of the Banking 
Act of 1933, shall forfeit and pay a civil pen- 
alty of not more than $5,000 for each day 
during which such violation continues. 

B/ SECOND TIER.—Notwithstanding sub- 
paragraph (A), any nonmember insured 
bank or savings association which, and any 
institution-affiliated party who— 

“Gi)(1) commits any violation described in 
any clause of subparagraph (A); 

L recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of 
such bank or association, as the case may 
be; or 

“(III) breaches any fiduciary duty; 

ii which violation, practice, or breach 

is part of a pattern of misconduct; 
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results in more than a minimal loss 
to such bank or association, as the case may 
be; or 

1 causes or is likely to cause pecuni- 
ary gain or other benefit to such party, 
shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

‘(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (B), any nonmember in- 
sured bank or savings association which, 
and any institution-affiliated party who— 

(i) knowingly— 

“(I) commits any violation described in 
any clause of subparagraph (A); 

I engages in any unsafe or unsound 
practice in conducting the affairs of such 
bank or association; or 

A breaches any fiduciary duty; and 

ii / knowingly or recklessly causes a sub- 
stantial loss to such bank or association or 
a substantial pecuniary gain or other bene- 
fit to such party by reason of such violation, 
practice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable maxi- 
mum amount determined under subpara- 
graph (D) for each day during which such 
violation, practice, or breach continues. 

“(D) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN SUBPARAGRAPH 
(c).—The maximum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, 
practice, or breach described in such sub- 
paragraph is— 

“(i) in the case of any person other than a 
nonmember insured bank or savings asso- 
ciation, an amount to not exceed $1,000,000; 
and 

ii / in the case of any nonmember in- 
sured bank or savings association, an 
amount not to exceed the lesser of— 

“{I) $1,000,000; or 

I 1 percent of the total assets of such 
bank or association. 

“(E) ASSESSMENT; ETC.—Any penalty im- 
posed under subparagraph (A), (B), or (C) 
shall be assessed and collected by the appro- 
priate Federal banking agency in the 
manner provided in subparagraphs (E), (F), 
(G), and (I) of section 8(i)(2) for penalties 
imposed (under such section / and any such 
assessment shall be subject to the provisions 
of such section. 

F HEARING.—The nonmember insured 
bank, savings association, or other person 
against whom any penalty is assessed under 
this paragraph shall be afforded an agency 
hearing if such nonmember insured bank, 
savings association, or other person submits 
a request for such hearing within 20 days 
after the issuance of the notice of assess- 
ment. Section 8(h) shall apply to any pro- 
ceeding under this paragraph. 

“(G) DISBURSEMENT.—AILl penalties collect- 
ed under authority of this paragraph shall 
be deposited into the Treasury. 

“(5) REGULATIONS.—The appropriate Feder- 
al banking agency shall prescribe regula- 
tions establishing such procedures as may be 
necessary to carry out paragraph (4). 

(d) CHANGE IN CONTROL OF DEPOSITORY IN- 
STITUTION.—Section 7(j/(16) of the Federal 
Deposit Insurance Act (12 U.S.C. 18170/1600 
is amended to read as follows: 

“(16) CIVIL MONEY PENALTY.— 

“(A) FIRST TIER.—Any person who violates 
any provision of this subsection, or any reg- 
ulation or order issued by the appropriate 
Federal banking agency under this subsec- 
tion, shall forfeit and pay a civil penalty of 
not more than $5,000 for each day during 
which such violation continues. 
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B/ SECOND TIER.—Notwithstanding sub- 
paragraph (A), any person who— 

“GI commits any violation described in 
any clause of subparagraph (A); 

I recklessly engages in an unsafe or 
unsound practice in conducting the affairs 
of a depository institution; or 

“(III) breaches any fiduciary duty; 

“(ii) which violation, practice, or breach— 

is part of a pattern of misconduct; 

causes or is likely to cause more than 
a minimal loss to such institution; or 

I results in pecuniary gain or other 
benefit to such person, 
shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

“(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (B), any person who— 

“(i) knowingly— 

“(I) commits any violation described in 
any clause of subparagraph (A); 

“(II) engages in any unsafe or unsound 
practice in conducting the affairs of a de- 
pository institution; or 

l breaches any fiduciary duty; and 

ii / knowingly or recklessly causes a sub- 
stantial loss to such institution or a sub- 
stantial pecuniary gain or other benefit to 
such person by reason of such violation, 
practice, or breach, 


shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable maxi- 
mum amount determined under subpara- 
graph (D) for each day during which such 
violation, practice, or breach continues. 

D/ MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN SUBPARAGRAPH 
(c).—The maximum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, 
practice, or breach described in such sub- 
paragraph is— 

i / in the case of any person other than a 
depository institution, an amount to not 
exceed $1,000,000; and 

“fiij in the case of a depository institu- 
tion, an amount not to exceed the lesser of— 

“(I) $1,000,000; or 

“(II) 1 percent of the total assets of such 
institution. 

E/ ASSESSMENT; ETC.—Any penalty im- 
posed under subparagraph (A), (B), or (C) 
shall be assessed and collected by the appro- 
priate Federal banking agency in the 
manner provided in subparagraphs (E), (F), 
(G), and (I) of section 8(i)(2) for penalties 
imposed (under such section) and any such 
assessment shall be subject to the provisions 
of such section. 

“(F) HEARING.—The depository institution 
or other person against whom any penalty is 
assessed under this paragraph shall be af- 
forded an agency hearing if such institution 
or other person submits a request for such 
hearing within 20 days after the issuance of 
the notice of assessment. Section Sn shall 
apply to any proceeding under this para- 
graph. 

“(G) DISBURSEMENT.—All penalties collect- 
ed under authority of this paragraph shall 
be deposited into the Treasury. 

(e) NATIONAL BANKS.—Section 5239(b) of 
the Revised Statutes (12 U.S.C. 93(b)) is 
amended to read as follows: 

“(b) CrviL MONEY PENALTY.— 

“(1) First AUER. Any national banking as- 
sociation which, and any institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to such association who, vio- 
lates any provision of this title or any of the 
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provisions of the first section of the Act of 
September 28, 1962 (76 Stat. 668; 12 U.S.C. 
92a), or any regulation issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $5,000 for each day during 
which such violation continues. 

“(2) SECOND TIER.—Notwithstanding para- 
graph (1), any national banking association 
which, and any institution-affiliated party 
(within the meaning of section 3(u/ of the 
Federal Deposit Insurance Act) with respect 
to such association who, commits any viola- 
tion described in paragraph (1) which— 

Ai) commits any violation described in 
any paragraph (1); 

ii recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of 
such association; or 

iii breaches any fiduciary duty; 

“(B) which violation, practice, or breach— 

“(i) is part of a pattern of misconduct; 

“(ii) causes or is likely to cause more than 
a minimal loss to such association; or 

iii / results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

“(3) THIRD TIER.—Notwithstanding para- 
graphs (1) and (2), any national banking as- 
sociation which, and any institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to such association who— 

“(A) knowingly— 

“fi) commits any violation described in 
paragraph (1); 

ii / engages in any unsafe or unsound 
practice in conducting the affairs of such 
association; or 

iii / breaches any fiduciary duty; and 

“(B) knowingly or recklessly causes a sub- 
stantial loss to such association or a sub- 
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac- 
tice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable maxi- 
mum amount determined under paragraph 
(4) for each day during which such viola- 
tion, practice, or breach continues. 

“(4) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN PARAGRAPH (3).— 
The maximum daily amount of any civil 
penalty which may be assessed pursuant to 
paragraph (3) for any violation, practice, or 
breach described in such paragraph is— 

in the case of any person other than a 
national banking association, an amount to 
not exceed $1,000,000; and 

“(B) in the case of a national banking as- 
sociation, an amount not to exceed the 


lesser of— 

i) $1,000,000; or 

ii / I percent of the total assets of such 
association. 

“(5) ASSESSMENT; ETC.—Any penalty im- 
posed under paragraph (1), (2), or (3) shall 
be assessed and collected by the Comptroller 
of the Currency in the manner provided in 
subparagraphs (E), (F), (G), and (I) of sec- 
tion SH /e of the Federal Deposit Insurance 
Act for penalties imposed (under such sec- 
tion) and any such assessment shall be sub- 
ject to the provisions of such section. 

“(6) HEARING.—The association or other 
person against whom any penalty is as- 
sessed under this subsection shall be afford- 
ed an agency hearing if such association or 
person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this subsection. 
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“(7) DISBURSEMENT.—All penalties collected 
under authority of this subsection shall be 
deposited into the Treasury. 

“(8) VIOLATE DEFINED.—For purposes of this 
section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

I/ REGULATIONS.—The Comptroller shall 
prescribe regulations establishing such pro- 
cedures as may be necessary to carry out 
this subsection.”. 

(f) NATIONAL BANKS.—The 2d paragraph of 
section 5240 of the Revised Statutes (12 
U.S.C. 481) is amended by striking “$100” 
and inserting “$5,000”. 

(g) MEMBER Banks.—Section 29 of the Fed- 
eral Reserve Act (12 U.S.C. 504) is amended 
to read as follows: 

“SEC. 29. CIVIL MONEY PENALTY. 

%%,“ FIRST TER. Any member bank which, 
and any institution-affiliated party (within 
the meaning of section 3(u/) of the Federal 
Deposit Insurance Act) with respect to such 
member bank who, violates any provision of 
section 22, 23A, or 23B, or any regulation 
issued pursuant thereto, shall forfeit and 
pay a civil penalty of not more than $5,000 
for each day during which such violation 
continues. 

“(b) SECOND TiER.—Notwithstanding sub- 
section (a), any member bank which, and 
any institution-affiliated party (within the 
meaning of section 3(u) of the Federal De- 
posit Insurance Act) with respect to such 
member bank who 

) commits any violation described 
in subsection (a); 

B/ recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of 
such member bank; or 

O breaches any fiduciary duty; 

/ which violation, practice, or breach— 

“(A) is part of a pattern of misconduct; 

B/ causes or is likely to cause more than 
a minimal loss to such member bank; or 

results in pecuniary gain or other 
benefit to such party, 


shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

“(c) THIRD TIER.—Notwithstanding subsec- 
tions (a) and (b), any member bank which, 
and any institution-affiliated party (within 
the meaning of section du of the Federal 
Deposit Insurance Act) with respect to such 
member bank who— 

“(1) knowingly— 

“(A) commits any violation described in 
subsection (a); 

“(B) engages in any unsafe or unsound 
practice in conducting the affairs of such 
credit union; or 

“(C) breaches any fiduciary duty; and 

“(2) knowingly or recklessly causes a sub- 
stantial loss to such credit union or a sub- 
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac- 
tice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable mari- 
mum amount determined under subsection 
íd) for each day during which such viola- 
tion, practice, or breach continues. 

“(d) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED iN SUBSECTION 
o. Me maximum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subsection (c) for any violation, prac- 
tice, or breach described in such subsection 
18— 
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“(1) in the case of any person other than a 
member bank, an amount to not exceed 
$1,000,000; and 

“(2) in the case of a member bank, an 
amount not to exceed the lesser of— 

“(A) $1,000,000; or 

“(B) 1 percent of the total assets of such 
member bank. 

“(e) ASSESSMENT; Exc. Any penalty im- 
posed under subsection (a), (b), or (c) shall 
be assessed and collected by 

Jin the case of a national bank, by the 
Comptroller of the Currency; and 

“(2) in the case of a State member bank, by 
the Board, 


in the manner provided in subparagraphs 
(E), (F), (G), and (I) of section 8(i)(2) of the 
Federal Deposit Insurance Act for penalties 
imposed (under such section) and any such 
assessment shall be subject to the provisions 
of such section. 

“(f) HEARING.—The member bank or other 
person against whom any penalty is as- 
sessed under this section shall be afforded 
an agency hearing if such member bank or 
person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section 8íh) of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this section. 

“(g) DISBURSEMENT.—ALl penalties collected 
under authority of this paragraph shall be 
deposited into the Treasury. 

“(h) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

“(i) REGULATIONS.—The Comptroller of the 
Currency and the Board shall prescribe reg- 
ulations establishing such procedures as 
may be necessary to carry out this section. 

(h) MEMBER BAxx.— Section 190% of the 
Federal Reserve Act (12 U.S.C. 505, is 
amended to read as follows: 

“(L Cr MONEY PENALTY.— 

“(1) FIRST TIER.—Any member bank which, 
and any institution-affiliated party (within 
the meaning of section du) of the Federal 
Deposit Insurance Act) with respect to such 
member bank who, violates any provision of 
this section, or any regulation issued pursu- 
ant thereto, shall forfeit and pay a civil pen- 
alty of not more than $5,000 for each day 
during which such violation continues. 

“(2) SECOND TIER.—Notwithstanding para- 
graph (1), any member bank which, and any 
institution-affiliated party (within the 
meaning of section 3(u) of the Federal De- 
posit Insurance Act) with respect to such 
member bank who— 

Ai) commits any violation described in 
paragraph (1); 

ii / recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of 
such member bank; or 

iii / breaches any fiduciary duty; 

“(B) which violation, practice, or breach— 

“(i) is part of a pattern of misconduct; 

ii / causes or is likely to cause more than 
a minimal loss to such member bank; or 

iii / results in pecuniary gain or other 
benefit to such party, 


shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

% THIRD TIER.—Notwithstanding para- 
graphs (1) and (2), any member bank which, 
and any institution-affiliated party (within 
the meaning of section 3(u) of the Federal 
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Deposit Insurance Act) with respect to such 
member bank who— 

“(A) knowingly— 

“(i) commits any violation described in 
paragraph (1); 

ii / engages in any unsafe or unsound 
practice in conducting the affairs of such 
member bank; or 

iii / breaches any fiduciary duty; and 

“(B) knowingly or recklessly causes a sub- 
stantial loss to such member bank or a sub- 
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac- 
tice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable maxi- 
mum amount determined under paragraph 
(4) for each day during which such viola- 
tion, practice, or breach continues. 

“(4) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN PARAGRAPH (3).— 
THE MAXIMUM DAILY AMOUNT OF ANY CIVIL PEN- 
ALTY WHICH MAY BE ASSESSED PURSUANT TO 
PARAGRAPH (3) FOR ANY VIOLATION, PRACTICE, 
OR BREACH DESCRIBED IN SUCH PARAGRAPH IS— 

“(A) in the case of any person other than a 
member bank, an amount not to exceed 
$1,000,000; and 

“(B) in the case of a member bank, an 
amount not to exceed the lesser of— 

“(i) $1,000,000; or 

ii / I percent of the total assets of such 
member bank. 

“(5) ASSESSMENT; ETC.—Any penalty im- 
posed under paragraph (1), (2), or (3) may 
be assessed and collected by the Board in the 
manner provided in subparagraphs (E), (F), 
(G), and (I) of section Si of the Federal 
Deposit Insurance Act for penalties imposed 
(under such section) and any such assess- 
ment shall be subject to the provisions of 
such section. 

“(6) HEARING.—The member bank or other 
person against whom any penalty is as- 
sessed under this subsection shall be afford- 
ed an agency hearing if such member bank 
or person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section S of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this subsection. 

“(7) DISBURSEMENT.—All penalties collected 
under authority of this subsection shall be 
deposited into the Treasury. 

“(8) VIOLATE DEFINED.—For purposes of this 
section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

“(9) REGULATIONS.—The Board shall pre- 
seribe regulations establishing such proce- 
dures as may be necessary to carry out this 
subsection. ”. 

(i) Banks.—Section 106(b)/(2)(F) of the 
Bank Holding Company Act Amendments of 
1970 (12 U.S.C. 1972(2)(F)) is amended to 
read as follows: 

“(F) CIVIL MONEY PENALTY.— 

%% FIRST TIER.—Any bank which, and any 
institution-affiliated party (within the 
meaning of section u of the Federal De- 
posit Insurance Act) with respect to such 
bank who, violates any provision of this 
paragraph shall forfeit and pay a civil pen- 
alty of not more than $5,000 for each day 
during which such violation continues. 

ii / SECOND T1IER.—Notwithstanding 
clause (i), any bank which, and any institu- 
tion-affiliated party (within the meaning of 
section 3(u) of the Federal Deposit Insur- 
ance Act) with respect to such bank who— 

“(D(aa) commits any violation described 
in clause (i); 
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bd recklessly engages in an unsafe or 
unsound practice in conducting the affairs 
of such bank; or 

ee / breaches any fiduciary duty; 

l which violation, practice, or breach— 

ſaa / is part of a pattern of misconduct; 

bb causes or is likely to cause more 
than a minimal loss to such bank; or 

ee results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

iii / THIRD TIER.—Notwithstanding 
clauses (i) and (ii), any bank which, and 
any institution-affiliated party (within the 
meaning of section u / of the Federal De- 
posit Insurance Act) with respect to such 
bank who— 

I knowingly— 

“(aa) commits any violation described in 
clause (i); 

dd / engages in any unsafe or unsound 
practice in conducting the affairs of such 
bank; or 

“(ec) breaches any fiduciary duty; and 

“(II) knowingly or recklessly causes a sub- 
stantial loss to such bank or a substantial 
pecuniary gain or other benefit to such 
party by reason of such violation, practice, 
or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable mazi- 
mum amount determined under clause (iv) 
for each day during which such violation, 
practice, or breach continues. 

iv / MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN CLAUSE (iii).—The 
maximum daily amount of any civil penalty 
which may be assessed pursuant to clause 
(iii) for any violation, practice, or breach 
described in such clause is— 

in the case of any person other than a 
bank, an amount to not exceed $1,000,000; 
and 

I in the case of a bank, an amount not 
to exceed the lesser of— 

“(aa) $1,000,000; or 

“(bb) 1 percent of the total assets of such 
bank. 

“(~) ASSESSMENT; ETC,—Any penalty im- 
posed under clause fi), fii), or (iii) may be 
assessed and collected— 

in the case of a national bank, by the 
Comptroller of the Currency; 

in the case of a State member bank, 
by the Board; and 

l in the case of an insured non- 
member State bank, by the Federal Deposit 
Insurance Corporation, 
in the manner provided in subparagraphs 
(E), (F), (G), and (I) of section 8(i)(2) of the 
Federal Deposit Insurance Act for penalties 
imposed (under such section) and any such 
assessment shall be subject to the provisions 
of such section. 

“(vi) HEARING.—The bank or other person 
against whom any penalty is assessed under 
this subparagraph shall be afforded an 
agency hearing if such bank or person sub- 
mits a request for such hearing within 20 
days after the issuance of the notice of as- 
sessment. Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding 
under this subparagraph. 

Iii / DISBURSEMENT.—All penalties collect- 
ed under authority of this subsection shall 
be deposited into the Treasury. 

“(viii) VIOLATE DEFINED.—For purposes of 
this paragraph, the term ‘violate’ includes 
any action (alone or with another or others) 
for or toward causing, bringing about, par- 
ticipating in, counseling, or aiding or abet- 
ting a violation. 
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ir REGULATIONS.—The Comptroller of 
the Currency, the Board, and the Federal De- 
posit Insurance Corporation shall prescribe 
regulations establishing such procedures as 
may be necessary to carry out this subpara- 
graph. 

(j) BANK HOLDING CoMPANIES.—Section 8 of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1847) is amended— 

(1) in subsection (a), by striking out the 
first 2 sentences and inserting in lieu there- 
of the following: 

“(a) CRIMINAL PENALTY.— 

“(1) Whoever knowingly violates any pro- 
vision of this Act or, being a company, vio- 
lates any regulation or order issued by the 
Board under this Act, shall be imprisoned 
not more than 1 year, fined not more than 
$100,000 per day for each day during which 
the violation continues, or both. 

“(2) Whoever, with the intent to deceive, 
defraud, or profit significantly, knowingly 
violates any provision of this Act shall be 
imprisoned not more than 5 years, fined not 
more than $1,000,000 per day for each day 
during which the violation continues, or 
both.”; and 

(2) by amending subsection (b) to read as 
follows: 

“(b) Crvit MONEY PENALTY.— 

“(1) PENALTY.—Any company which vio- 
lates, and any individual who participates 
in a violation of, any provision of this Act, 
or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $25,000 for each day 
during which such violation continues. 

“(2) ASSESSMENT; ETC.—Any penalty im- 
posed under paragraph (1) may be assessed 
and collected by the Board in the manner 
provided in subparagraphs (E), (F), (G), and 
(I) of section 8(i)(2) of the Federal Deposit 
Insurance Act for penalties imposed (under 
such section) and any such assessment shall 
be subject to the provisions of such section. 

“(3) HEARING.—The company or other 
person against whom any penalty is as- 
sessed under this subsection shall be afford- 
ed an agency hearing if such association or 
person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section 8th) of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this subsection. 

% DISBURSEMENT.—All penalties collected 
under authority of this subsection shall be 
deposited into the Treasury. 

“(5) VIOLATE DEFINED.—For purposes of this 
section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

“(6) REGULATIONS.—The Board shall pre- 
scribe regulations establishing such proce- 
dures as may be necessary to carry out this 
subsection. ”. 

(k) SAVINGS AND LOAN HOLDING COMPA- 
NIES.—Section 10(i) of the Home Owners 
Loan Act of 1933 (as amended by section 301 
of this Act) is amended— 

(1) by striking paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

I CRIMINAL PENALTY.— 

“(A) Whoever knowingly violates any pro- 
vision of this section or being a company, 
violates any regulation or order issued by 
the Director under this section, shall be im- 
prisoned not more than 1 year, fined not 
more than $100,000 per day for each day 
during which the violation continues, or 
both. 

B/ Whoever, with the intent to deceive, 
defraud, or profit significantly, knowingly 
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violates any provision of this section shall 
be fined not more than $1,000,000 per day 
for each day during which the violation con- 
tinues, imprisoned not more than 5 years, or 
both. 

(2) by redesignating paragraphs (3) and 
(4) as paragraphs (2) and (3), respectively; 
and 

(3) by amending paragraph (3) fas so re- 
designated by paragraph (2) of this subsec- 
tion) to read as follows: 

“(3) CIVIL MONEY PENALTY.— 

“(A) PENALTY.—Any company which vio- 
lates, and any person who participates in a 
violation of, any provision of this section, 
or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $25,000 for each day 
during which such violation continues, 

“(B) ASSESSMENT; ETC.—Any penalty im- 
posed under subparagraph (A) may be as- 
sessed and collected by the Director in the 
manner provided in subparagraphs (E), (F), 
(G), and (1) of section SH: of the Federal 
Deposit Insurance Act for penalties imposed 
(under such section) and any such assess- 
ment shall be subject to the provisions of 
such section. 

‘(C) HEARING.—The company or other 
person against whom any penalty is as- 
sessed under this paragraph shall be afford- 
ed an agency hearing if such company or 
person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this paragraph. 

D/ DISBURSEMENT.—All penalties collect- 
ed under authority of this paragraph shall 
be deposited into the Treasury. 

‘(E) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

“(F) REGULATIONS.—The Director shall pre- 
scribe regulations establishing such proce- 
dures as may be necessary to carry out this 
paragraph.”. 

(Ll) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to conduct engaged in by any person after 
the date of the enactment of this Act, except 
that the increased maximum civil penalties 
of $5,000 and $25,000 per violation or per 
day may apply to such conduct engaged in 
before such date if such conduct— 

(1) is not already subject to a notice finiti- 
ating an administrative proceeding) issued 
by the appropriate Federal banking agency 
fas defined in section 3(q) of the Federal De- 
posit Insurance Act) or the National Credit 
Union Administration Board; and 

(2) occurred after the completion of the 
last report of examination of the institution 
involved by the appropriate Federal banking 
agency (as so defined) occurring before the 
date of the enactment of this Act. 

SEC. 908 CLARIFICATION OF CRIMINAL PENALTY 
PROVISIONS FOR VIOLATION OF CER- 
TAIN ORDERS. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section 8(j) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(j)) is 
amended to read as follows: 

“(j) CRIMINAL PENALTY.—Whoever, being 
subject to an order in effect under subsec- 
tion fe) or (g), without the prior written ap- 
proval of the appropriate Federal financial 
institutions regulatory agency, knowingly 
participates, directly or indirectly, in any 
manner (including by engaging in an activi- 
ty specifically prohibited in such an order or 
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in subsection (e/(6)) in the conduct of the af- 
Sairs of— 

“(1) any insured depository institution; 

“(2) any institution treated as an insured 
bank under subsection (b/(3) or (b)(4), or as 
a savings association under subsection 
(0)(8); 

“(3) any insured credit union (as defined 
in section 101(7) of the Federal Credit 
Union Act); 

“(4) any institution chartered under the 
Farm Credit Act of 1971; or 

“(5) the Resolution Trust Corporation, 
shall be fined not more than $1,000,000, im- 
prisoned for not more than 5 years, or 
both, ”. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Section 206(l) of the Federal Credit Union 
Act (12 U.S.C. 17861 is amended to read as 


Sollows: 


“(L) CRIMINAL PENALTY FOR VIOLATION OF 
CERTAIN ORDERS.— Whoever— 

“(1) under this Act, is suspended or re- 
moved from, or prohibited from participat- 
ing in the affairs of any credit union de- 
scribed in section 206(g/(5); and 

“(2) knowingly participates, directly or in- 
directly, in any manner (including by en- 
gaging in an activity specifically prohibited 
in such an order or in subsection (g/(5)) in 
the conduct of the affairs of such a credit 
union; 
shall be fined not more than $1,000,000, im- 
prisoned for not more than 5 years, or 
both, ”. 

SEC. 909. SUPERVISORY RECORDS. 

Section 11 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821) is amended by in- 
serting after subsection (m) (as added by 
section 214 of this Act) the following new 
subsection: 

%% SUPERVISORY RECORDS.—In addition 
to the requirements of section 7(a)(2) to pro- 
vide to the Corporation copies of reports of 
examination and reports of condition, 
whenever the Corporation has been appoint- 
ed as receiver for an insured depository in- 
stitution, the appropriate Federal banking 
agency shall make available all supervisory 
records to the receiver which may be used by 
the receiver in any manner the receiver de- 
termines to be appropriate. 

SEC. 910. INCREASED PENALTY FOR PARTICIPATION 
BY CONVICTED INDIVIDUALS. 

(a) BANKS INSURED BY THE FDIC.—Section 
19 of the Federal Deposit Insurance Act (12 
U.S.C. 1829) is amended to read as follows: 
“SEC. 19. PENALTY FOR UNAUTHORIZED PARTICIPA- 

TION BY CONVICTED INDIVIDUAL. 

%% PROHIBITION.—Except with the prior 
written consent of the Corporation— 

“(1) any person who has been convicted of 
any criminal offense involving dishonesty 
or a breach of trust may not participate, di- 
rectly or indirectly, in any manner in the 
conduct of the affairs of an insured deposi- 
tory institution; and 

“(2) an insured depository institution 
may not permit such participation. 

“(b) PENALTY.—Whoever knowingly vio- 
lates subsection (a) shall be fined not more 
than $1,000,000 for each day such prohibi- 
tion is violated or imprisoned for not more 
than 5 years, or both.”. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Section 205(d) of the Federal Credit Union 
Act (12 U.S.C. 1785(d)) is amended to read 
as follows: 

“(d) PENALTY FOR PROHIBITED PARTICIPA- 
TION.— 

“(1) PROHIBITION.—Except with the prior 
written consent of the Board— 

“(A) any person who has been convicted of 
any criminal offense involving dishonesty 
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or a breach of trust may not participate, di- 
rectly or indirectly, in any manner in the 
conduct of the affairs of an insured credit 
union; and 

“(B) an insured credit union may not 
permit such participation. 

‘(2) PENALTY.—Whoever knowingly vio- 
lates paragraph (1) shall be fined not more 
than $1,000,000 for each day such prohibi- 
tion is violated or imprisoned for not more 
than 5 years, or both. 

SEC. 911. AMENDMENTS TO VARIOUS PROVISIONS OF 
LAW RELATING TO REPORTS. 

(a) BANK PROTECTION AcT.—Section 3(b) of 
the Bank Protection Act of 1968 (12 U.S.C. 
1882) is amended by striking out “and shall 
require the submission of periodic reports 
with respect to the installation, mainte- 
nance, and operation of security devices 
and procedures“. 

(b) AMENDMENTS RELATING TO NATIONAL 
BANKS.— 

(1) Section 5211 of the Revised Statutes 
(12 U.S.C. 161) is amended— 

(A) in the 5th sentence of subsection (a), 
by striking out “within ten days after the re- 
ceipt of a request therefor from him” and in- 
serting in lieu thereof within the period of 
time specified by the Comptroller”; and 

(B) in subsection íc), by striking out the 
last sentence. 

(2) Section 5213 of the Revised Statutes 
(12 U.S.C. 164) is amended to read as fol- 
lows: 

“SEC, 5213. PENALTY FOR FAILURE TO MAKE RE- 
PORTS. 


“(a) First TRR. Any association which— 

“(1) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error— 

“(A) fails to make, obtain, transmit, or 
publish any report or information required 
by the Comptroller of the Currency under 
section 5211 of this chapter, within the 
period of time specified by the Comptroller; 
or 

“(B) submits or publishes any false or mis- 
leading report or information; or 

“(2) inadvertently transmits or publishes 
any report which is minimally late, 


shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. The associa- 
tion shall have the burden of proving that 
an error was inadvertent and that a report 
was inadvertently transmitted or published 
late. 

“(b) 
which— 

“(1) fails to make, obtain, transmit, or 
publish any report or information required 
by the Comptroller of the Currency under 
section 5211 of this chapter, within the 
period of time specified by the Comptroller; 
or 

“(2) submits or publishes any false or mis- 
leading report or information, 


in a manner not described in subsection (a) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

“(c) THIRD TrER.—Notwithstanding subsec- 
tions (a) and (b), if any association know- 
ingly or with reckless disregard for the accu- 
racy of any information or report described 
in subsection (b) submits or publishes any 
false or misleading report or information, 
the Comptroller may assess a penalty of not 
more than $1,000,000 or 1 percent of total 
assets of the association, whichever is less, 
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per day for each day during which such fail- 
ure continues or such false or misleading in- 
formation is not corrected. 

“(d) ASSESSMENT; ETC.—Any penalty im- 
posed under subsection (a), (b), or (c) shall 
be assessed and collected by the Comptroller 
of the Currency in the manner provided in 
subparagraphs (E), (F), (G), and (I) of sec- 
tion 8(i)(2) of the Federal Deposit Insurance 
Act (for penalties imposed under such sec- 
tion) and any such assessment (including 
the determination of the amount of the pen- 
alty) shall be subject to the provisions of 
such section. 

“(e) HEARING.—Any association against 
which any penalty is assessed under this 
subsection shall be afforded an agency hear- 
ing if such association submits a request for 
such hearing within 20 days after the issu- 
ance of the notice of assessment. Section 
8(h) of the Federal Deposit Insurance Act 
shall apply to any proceeding under this sec- 
tion. 

(C) AMENDMENT RELATING TO STATE NON- 
MEMBER INSURED BAN. Section 7(a/(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(a)(1)) is amended by striking out the 
last sentence and inserting in lieu thereof 
the following new sentences: “Any such bank 
which (A) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error, fails to make or publish any report re- 
quired under this paragraph, within the 
period of time specified by the Corporation, 
or submits or publishes any false or mislead- 
ing report or information, or (B) inadvert- 
ently transmits or publishes any report 
which is minimally late, shall be subject to a 
penalty of not more than $2,000 for each day 
during which such failure continues or such 
false or misleading information is not cor- 
rected. Such bank shall have the burden of 
proving that an error was inadvertent and 
that a report was inadvertently transmitted 
or published late. Any such bank which fails 
to make or publish any report required 
under this paragraph, within the period of 
time specified by the Corporation, or sub- 
mits or publishes any false or misleading 
report or information, in a manner not de- 
scribed in the 2nd preceding sentence shall 
be subject to a penalty of not more than 
$20,000 for each day during which such fail- 
ure continues or such false or misleading in- 
formation is not corrected. Notwithstanding 
the preceding sentence, if any such bank 
knowingly or with reckless disregard for the 
accuracy of any information or report de- 
scribed in such sentence submits or pub- 
lishes any false or misleading report or in- 
formation, the Corporation may assess a 
penalty of not more than $1,000,000 or 1 per- 
cent of total assets of such bank, whichever 
is less, per day for each day during which 
such failure continues or such false or mis- 
leading information is not corrected. Any 
penalty imposed under any of the 4 preced- 
ing sentences shall be assessed and collected 
by the Corporation in the manner provided 
in subparagraphs (E), (F), (G), and (I) of 
section 8(i)(2) (for penalties imposed under 
such section) and any such assessment fin- 
cluding the determination of the amount of 
the penalty) shall be subject to the provi- 
sions of such section. Any such bank against 
which any penalty is assessed under this 
subsection shall be afforded an agency hear- 
ing if such bank submits a request for such 
hearing within 20 days after the issuance of 
the notice of assessment. Section 8(h/ shall 
apply to any proceeding under this para- 
graph. 

(d) AMENDMENT RELATING TO STATE MEMBER 
BanKs.—The 6th undesignated paragraph of 
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section 9 of the Federal Reserve Act (12 
U.S.C. 324) is amended by striking out the 
penultimate sentence and inserting in lieu 
thereof the following new sentences: “Any 
bank which (A) maintains procedures rea- 
sonably adapted to avoid any inadvertent 
error and, unintentionally and as a result of 
such an error, fails to make or publish any 
report required under this paragraph, 
within the period of time specified by the 
Board, or submits or publishes any false or 
misleading report or information, or (B) in- 
advertently transmits or publishes any 
report which is minimally late, shall be sub- 
ject to a penalty of not more than $2,000 for 
each day during which such failure contin- 
ues or such false or misleading information 
is not corrected. The bank shall have the 
burden of proving that an error was inad- 
vertent and that a report was inadvertently 
transmitted or published late. Any bank 
which fails to make or publish such reports 
within the period of time specified by the 
Board, or submits or publishes any false or 
misleading report or information, in a 
manner not described in the 2nd preceding 
sentence shall be subject to a penalty of not 
more than $20,000 for each day during 
which such failure continues or such false or 
misleading information is not corrected. 
Notwithstanding the preceding sentence, if 
any bank knowingly or with reckless disre- 
gard for the accuracy of any information or 
report described in such sentence submits or 
publishes any false or misleading report or 
information, the Board may assess a penal- 
ty of not more than $1,000,000 or 1 percent 
of total assets of such bank, whichever is 
less, per day for each day during which such 
failure continues or such false or misleading 
information is not corrected. Any penalty 
imposed under any of the 4 preceding sen- 
tences shall be assessed and collected by the 
Board in the manner provided in subpara- 
graphs (E), (F), (G), and (I) of section 8(i)(2) 
of the Federal Deposit Insurance Act (for 
penalties imposed under such section) and 
any such assessment (including the determi- 
nation of the amount of the penalty) shall be 
subject to the provisions of such section. 
Any bank against which any penalty is as- 
sessed under this subsection shall be afford- 
ed an agency hearing if such bank submits a 
request for such hearing within 20 days after 
the issuance of the notice of assessment. Sec- 
tion 8th) of the Federal Deposit Insurance 
Act shall apply to any proceeding under this 
paragraph. ”. 

(e) AMENDMENT RELATING TO BANK HOLDING 
COMPANIES.—Section 8 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1847) is 
amended by adding after the subsection 
added by section 905(i) of this Act the fol- 
lowing new subsection: 

“(d) PENALTY FOR FAILURE TO MAKE RE- 
PORTS.— 

“(1) FIRST TIER.—Any company which— 

“(A) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error— 

/i fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the Board pursuant to this Act, 
within the period of time specified by the 
Board; or 

ii / submits or publishes any false or mis- 
leading report or information; or 

“(B) inadvertently transmits or publishes 
any report which is minimally late, 
shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
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information is not corrected. The company 
shall have the burden of proving that an 
error was inadvertent and that a report was 
inadvertently transmitted or published late. 

“(2) SECOND TIER.—Any company which— 

“(A) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the Board pursuant to this Act, 
within the period of time specified by the 
Board; or 

“(B) submits or publishes any false or mis- 
leading report or information, 


in a manner not described in paragraph (1) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

% THIRD TIER.—Notwithstanding para- 
graph (2), if any company knowingly or 
with reckless disregard for the accuracy of 
any information or report described in 
paragraph (2) submits or publishes any false 
or misleading report or information, the 
Board may, in its discretion, assess a penal- 
ty of not more than $1,000,000 or 1 percent 
of total assets of such company, whichever is 
less, per day for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

“(4) ASSESSMENT; ETC.—Any penalty im- 
posed under paragraph (1), (2), or (3) shall 
be assessed and collected by the Board in the 
manner provided in subsection (b) (for pen- 
alties imposed under such subsection) and 
any such assessment (including the determi- 
nation of the amount of the penalty) shall be 
subject to the provisions of such subsection. 

“(5) HEARING.—Any company against 
which any penalty is assessed under this 
subsection shall be afforded an agency hear- 
ing if such company submits a request for 
such hearing within 20 days after the issu- 
ance of the notice of assessment. Section 
8th) of the Federal Deposit Insurance Act 
shall apply to any proceeding under this 
subsection. ”. 

(f) AMENDMENT RELATING TO CREDIT 
Untons.—Section 202(a)(3) of the Federal 
Credit Union Act (12 U.S.C. 1782(a)/(3)) is 
amended by striking out the 2nd sentence 
and inserting in lieu thereof the following 
new sentences: “Any insured credit union 
which maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error, fails to submit or publish any report 
required under this subsection or section 
106, within the period of time specified by 
the Board, or submits or publishes any false 
or misleading report or information, or in- 
advertently transmits or publishes any 
report which is minimally late, shall be sub- 
ject to a penalty of not more than $2,000 for 
each day during which such failure contin- 
ues or such false or misleading information 
is not corrected. The insured credit union 
shall have the burden of proving that an 
error was inadvertent and that a report was 
inadvertently transmitted or published late. 
Any insured credit union which fails to 
submit or publish any report required under 
this subsection or section 106, within the 
period of time specified by the Board, or 
submits or publishes any false or misleading 
report or information, in a manner not de- 
scribed in the 2nd preceding sentence shall 
be subject to a penalty of not more than 
$20,000 for each day during which such fail- 
ure continues or such false or misleading in- 
formation is not corrected. Notwithstanding 
the preceding sentence, if any insured credit 
union knowingly or with reckless disregard 
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for the accuracy of any information or 
report described in such sentence submits or 
publishes any false or misleading report or 
information, the Board may assess a penal- 
ty of not more than $1,000,000 or 1 percent 
of total assets of such credit union, whichev- 
er is less, per day for each day during which 
such failure continues or such false or mis- 
leading information is not corrected. Any 
penalty imposed under any of the 4 preced- 
ing sentences shall be assessed and collected 
by the Board in the manner provided in sec- 
tion 206(k)(2) (for penalties imposed under 
such section) and any such assessment (in- 
cluding the determination of the amount of 
the penalty) shall be subject to the provi- 
sions of such section. Any insured credit 
union against which any penalty is assessed 
under this subsection shall be afforded an 
agency hearing if such insured credit union 

submits a request for such hearing within 20 

days after the issuance of the notice of as- 

sessment. Section 206(j) shall apply to any 
proceeding under this subsection. ”. 

(i) EFFECTIVE DaTe.—The amendments 
made by this section shall apply with respect 
to reports filed or required to be filed after 
the date of the enactment of this Act. 

SEC. 912. AUTHORITY OF THE FDIC TO TAKE EN- 
FORCEMENT ACTION AGAINST SAVINGS 
ASSOCIATIONS. 

Section 8 of the Federal Deposit Insurance 
Act (12 U.S.C. 1818) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(t) AUTHORITY OF BOARD To TAKE EN- 
FORCEMENT ACTION AGAINST SAVINGS ASSOCIA- 
TIONS.— 

“(1) AUTHORITY TO RECOMMEND THAT DIREC- 
TOR OF OFFICE OF THRIFT SUPERVISION TAKE EN- 
FORCEMENT ACTION.—The Corporation, based 
on an examination of a savings association 
by the Corporation or by the Director of the 
Office of Thrift Supervision or on other in- 
formation, may recommend that the Direc- 
tor take any enforcement action authorized 
under section 7(j), this section, or section 
18(j) with respect to any savings associa- 
tion. 

“(2) AUTHORITY OF BOARD TO ORDER CORPO- 
RATION TO TAKE ENFORCEMENT ACTION IF DIREC- 
TOR OF OFFICE OF THRIFT SUPERVISION FAILS TO 
FOLLOW RECOMMENDATION.—If the Director 
fails to take the recommended action or to 
provide an acceptable plan for addressing 
the concerns of the Corporation as set forth 
in its recommendation before the close of the 
60-day period beginning on the date of the 
receipt of the formal recommendation from 
the Corporation, the Board of Directors may 
order the Corporation to take such action if 
the Board determines that— 

“(A) the association is in an unsafe or un- 
sound condition; or 

“(B) failure to take the recommended 
action will result in continuance of unsafe 
or unsound practices in conducting the 
business of the savings association. 

“(3) EFFECT OF EXIGENT CIRCUMSTANCES. — 

“(A) AUTHORITY TO AcT.—Notwithstanding 
paragraphs (1) and (2), the Board of Direc- 
tors may order the Corporation to exercise 
its authority, without regard to the time 
period set forth, in exigent circumstances 
after notifying the Director. 

B AGREEMENT ON EXIGENT CIRCUM- 
STANCES.—The Corporation shall, by agree- 
ment with the Director, set forth those exi- 
gent circumstances in which the Corpora- 
tion may act without regard to the time 
period set forth above. 

“(4) REQUESTS FOR FORMAL ACTIONS AND IN- 
VESTIGATIONS.— 

“(A) SUBMISSION OF REQUESTS.—The region- 
al offices of the Office of Thrift Supervision 
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shall concurrently submit all requests for 
formal investigations or enforcement ac- 
tions to both the Director and the Corpora- 
tion. 

“(B) DIRECTOR REQUIRED TO REPORT ON RE- 
Quests.—The Director shall report semian- 
nually to the Corporation the status or dis- 
position of all such requests, including the 
reasons for the Director’s decision to either 
approve or deny all such requests. 

“(5) NONDELEGATION.—Any decisions by the 
Board of Directors to order actions de- 
scribed in this subsection shall not be dele- 
gated. 

SEC. 913. PUBLIC DISCLOSURE OF ENFORCEMENT AC- 
TIONS REQUIRED. 

(a) ORDERS ISSUED BY APPROPRIATE FEDER- 
AL BANKING AGENCIES.—Section 8 of the Fed- 
eral Deposit Insurance Act is amended by 
adding after the subsection added by section 
912 of this Act the following new subsection: 

“(u) PUBLIC DISCLOSURE OF FINAL ORDERS.— 

II GENERAL.—The appropriate Federal 
banking agency shall publish and make 
available to the public— 

“(A) any final order issued with respect to 
any administrative enforcement proceeding 
initiated by such agency under this section 
or any other provision of law; and 

/ any modification to or termination 
of any final order described in subpara- 
graph (A) of this paragraph. 

“(2) DELAY OF PUBLICATION UNDER EXCEP- 
TIONAL CIRCUMSTANCES.—If the appropriate 
Federal banking agency makes a determina- 
tion in writing that the publication of any 
final order pursuant to paragraph (1) would 
seriously threaten the safety or soundness of 
an insured depository institution, such 
agency may delay the publication of such 
order for a reasonable time. 

(b) ORDERS ISS BY NCUA.—Section 206 
of the Federal Credit Union Act (12 U.S.C. 
1786) is amended by inserting after the sub- 
section added by section 901(b) of this Act 
the following new subsection: 

“(s) PUBLIC DISCLOSURE OF FINAL ORDERS,— 

% IN GENERAL.—The Board shall publish 
and make available to the public— 

“(A) any final order issued with respect to 
any administrative enforcement proceeding 
initiated by such agency under this section 
or any other provision of law; and 

B/ any modification to or termination 
of any final order described in subpara- 
graph (A). 

“(2) DELAY OF PUBLICATION UNDER EXCEP- 
TIONAL CIRCUMSTANCES.—If the Board makes 
a determination in writing that the publica- 
tion of any final order pursuant to para- 
graph (1) would seriously threaten the safety 
or soundness of an insured credit union or 
other federally regulated depository institu- 
tion, the Board may delay the publication of 
such order for a reasonable time. 

SEC. 914. AGENCY DISAPPROVAL OF DIRECTORS AND 
SENIOR EXECUTIVE OFFICERS OF CER- 
TAIN DEPOSITORY INSTITUTIONS. 

(a) DEPOSITORY INSTITUTION INSURED By 
THE FDIC.—The Federal Deposit Insurance 
Act (12 U.S.C. 1811 et seq.) is amended by 
adding after the section added by section 
226 of this Act the following new section: 
“SEC. 32. AGENCY DISAPPROVAL OF DIRECTORS AND 

SENIOR EXECUTIVE OFFICERS OF IN- 
SURED DEPOSITORY INSTITUTIONS OR 
DEPOSITORY INSTITUTION HOLDING 
COMPANIES. 

“(a) PRIOR NOTICE REQUIRED.—An insured 
depository institution or depository institu- 
tion holding company shall notify the ap- 
propriate Federal banking agency of the pro- 
posed addition of any individual to the 
board of directors or the employment of any 
individual as a senior executive officer of 
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such institution or holding company at 
least 30 days before such addition or em- 
ployment becomes effective, if the insured 
depository institution or depository institu- 
tion holding company— 

“(1) has been chartered less than 2 years in 
the case of an insured depository institu- 
tion; 

“(2) has undergone a change in control 
within the preceding 2 years; or 

“(3) is not in compliance with the mini- 
mum capital requirement applicable to such 
institution or is otherwise in a troubled con- 
dition, as determined by such agency on the 
basis of such institution's or holding compa- 
ny’s most recent report of condition or 
report of examination or inspection. 

“(b) DISAPPROVAL BY AGENCY.—An insured 
depository institution or depository institu- 
tion holding company may not add any in- 
dividual to the board of directors or employ 
any individual as a senior executive officer 
if the appropriate Federal banking agency 
issues a notice of disapproval of such addi- 
tion or employment before the end of the 30- 
day period beginning on the date the agency 
receives notice of the proposed action pursu- 
ant to subsection (a). 

% EXCEPTION IN EXTRAORDINARY CIRCUM- 
STANCES.— 

“(1) IN GENERAL.—Each appropriate Feder- 
al banking agency may prescribe by regula- 
tion conditions under which the prior 
notice requirement of subsection (a) may be 
waived in the event of extraordinary cir- 
cumstances. 

“(2) NO EFFECT ON DISAPPROVAL AUTHORITY 
OF AGENCY.—Such waivers shall not affect 
the authority of each agency to issue notices 
of disapproval of such additions or employ- 
ment of such individuals within 30 days 
after each such waiver. 

“(d) ADDITIONAL INFORMATION.—Any notice 
submitted to an appropriate Federal bank- 
ing agency with respect to an individual by 
any insured depository institution or depos- 
itory institution holding company pursuant 
to subsection (a) shall include— 

“(1) the information described in section 
7G)(G)(A) about the individual; and 

“(2) such other information as the agency 
may prescribe by regulation. 

“(e) STANDARD FOR DISAPPROVAL.—The ap- 
propriate Federal banking agency shall 
issue a notice of disapproval with respect to 
a notice submitted pursuant to subsection 
(a) if the competence, experience, character, 
or integrity of the individual with respect to 
whom such notice is submitted indicates 
that it would not be in the best interests of 
the depositors of the depository institution 
or in the best interests of the public to 
permit the individual to be employed by, or 
associated with, the depository institution 
or depository institution holding company. 

“(f) DEFINITION REGULATIONS.—Each appro- 
priate Federal banking agency shall pre- 
scribe by regulation a definition for the 
terms ‘troubled condition’ and ‘senior execu- 
tive officer’ for purposes of subsection a/. 

(b) CREDIT UNIONS INSURED BY THE NCUA,— 
Title II of the Federal Credit Union Insur- 
ance Act (12 U.S.C. 1781 et seq.) is amended 
by adding at the end thereof the following 
new section: 

“SEC. 212. BOARD DISAPPROVAL OF DIRECTORS, 
COMMITTEE MEMBERS, AND SENIOR 
EXECUTIVE OFFICERS OF INSURED 
CREDIT UNIONS. 

%% PRIOR NOTICE REQUIRED.—An insured 
credit union shall notify the Board of the 
proposed addition of any individual to the 
board of directors or committee or the em- 
ployment of any individual as a senior exec- 
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utive officer of such credit union at least 30 
days before such addition or employment be- 
comes effective, if the insured credit union— 

“(1) has been chartered less than 2 years; 
or 

“(2) is in troubled condition, as deter- 
mined on the basis of such credit union's 
most recent report of condition or report of 
examination. 

“(b) DISAPPROVAL BY THE BOARD. An in- 
sured credit union may not add any indi- 
vidual to the board of directors or employ 
any individual as a senior executive officer 
if the Board issues a notice of disapproval 
of such addition or employment before the 
end of the 30-day period beginning on the 
date the agency receives notice of the pro- 
posed action pursuant to subsection fa). 

%% EXCEPTION IN EXTRAORDINARY CIRCUM- 
STANCES.— 

“(1) IN GENERAL.—The Board may prescribe 
by regulation conditions under which the 
prior notice requirement of subsection ía) 
may be waived in the event of extraordinary 
circumstances. 

“(2) NO EFFECT ON DISAPPROVAL AUTHORITY 
OF BOARD.—Such waivers shall not affect the 
authority of the Board to issue notices of 
disapproval of such additions or employ- 
ment of such individuals within 30 days 
after each such waiver. 

“(d) ADDITIONAL INFORMATION.—Any notice 
submitted to the Board by any insured 
credit union pursuant to subsection (a) 
shall include— 

I the information described in section 
7G)(6)(A) of the Federal Deposit Insurance 
Act about the individual; and 

“(2) such other information as the Board 
may prescribe by regulation. 

“(e) STANDARD FOR DISAPPROVAL.—The 
Board shall issue a notice of disapproval 
with respect to a notice submitted pursuant 
to subsection (a) if the competence, experi- 
ence, character, or integrity of the individ- 
ual with respect to whom such notice is sub- 
mitted indicates that it would not be in the 
best interests of the depositors of the insured 
credit union or in the best interests of the 
public to permit the individual to be em- 
ployed by, or associated with, such insured 
credit union. 

“(f) DEFINITION REGULATIONS.—The Board 
shall prescribe by regulation a definition for 
the terms ‘troubled condition’ and ‘senior 
executive officer’ for purposes of subsection 
a/.“ 

SEC. 915. CLARIFICATION OF NCUA’S AUTHORITY TO 
CONDUCT COMPLIANCE INVESTIGA- 
TIONS. 

(a) EXAMINATIONS.—Section 204(b) of the 
Federal Credit Union Act (12 U.S.C. 1784(b)) 
is amended— 

(1) by inserting after “insured credit 
unions,” the following: “or with other types 
of investigations to determine compliance 
with applicable law and regulations, ”; and 

(2) by inserting after “subpena duces 
tecum” the following: “and to exercise such 
others powers as are set forth in section 
206(p)”. 

(b) ENFORCEMENT.—Section 206(p) of the 
Federal Credit Union Act (12 U.S.C. 1786 
is amended in the Ist sentence 

(1) by inserting after “any proceeding 
under this section” the following: “or in 
connection with any claim for insured de- 
posits or any examination or investigation 
under section 204(b)”; 

(2) by inserting after “the Board” the Ist 
place such term appears the following: “, in 
conducting the proceeding, eramination, or 
investigation or considering the claim for 
insured deposits,”; and 
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(3) by inserting “ claims, examinations, 
or investigations” before the period. 

(c) PAYMENT OF CLaims.—Section 207(c)(1) 
of the Federal Credit Union Act (12 U.S.C. 
1787(c)(1)) is amended in the last sentence 
by inserting after “before paying the insured 
accounts,” the following: may investigate 
said claims under section 206(p),”. 

SEC. 916. IMPROVED ADMINISTRATIVE HEARINGS 
AND PROCEDURES. 

Before the close of the 24-month period be- 
ginning on the date of the enactment of this 
Act, the appropriate Federal banking agen- 
cies (as defined in section 3(q) of the Federal 
Deposit Insurance Act) and the National 
Credit Union Administration Board shall 
jointly— 

(1) establish their own pool of administra- 
tive law judges, and 

(2) develop a set of uniform rules and pro- 
cedures for administrative hearings, includ- 
ing provisions for summary judgment rul- 
ings where there are no disputes as to mate- 
rial facts of the case. 

SEC. 917, TASK FORCE STUDY OF DELEGATION OF 
ENFORCEMENT ACTIONS. 

(a) CREATION OF TASK FOoRCE.—The appro- 
priate Federal banking agencies (as defined 
in section 3(q) of the Federal Deposit Insur- 
ance Act) and the National Credit Union 
Administration Board shall create a joint 
task force to study the desirability and feasi- 
bility of delegating investigation and en- 
forcement authority to their regional or dis- 
trict offices or banks. 

(b) COMPOSITION or Task Force.—The com- 
position of the task force shall be reasonably 
balanced between officials from headquar- 
ters and officials from the regions, districts, 
or district banks. 

(c) REPORT. Not later than September 30, 
1990, the task force shall report to the Con- 
gress the findings and recommendations of 
the Task Force, together with the responses 
of the Comptroller of the Currency, the Di- 
rector of the Office of Thrift Supervision, the 
Chairperson of the Federal Deposit Insur- 
ance Corporation, the Chairman of the 
Board of Governors of the Federal Reserve 
System, and the Chairman of the National 
Credit Union Administration. 

SEC. 918. ANNUAL REPORT TO CONGRESS. 

(a) IN GENERAL.—Each agency described in 
subsection (b) shall submit an annual report 
to the Congress which shall contain the fol- 
lowing information with respect to the 12- 
month period for which such report is made: 

(1) The number of formal and informal su- 
pervisory, administrative, and civil enforce- 
ment actions initiated by such agency 
during such 12-month period, and the 
number of such actions completed by such 
agency during such 12-month period, includ- 
ing actions initiated or taken with respect 
to memoranda of understanding, written 
agreements, cease and desist orders (includ- 
ing temporary orders), suspension orders, re- 
moval or prohibition orders, and civil 
money penalty assessments, 

(2) The number of individuals and institu- 
tions against whom civil money penalties 
were assessed by such agency during such 
12-month period, the amount of each such 
penalty, the total amount of all such penal- 
ties, and data on uncollected penalties for 
such period and prior years. 

(3) A description of all other enforcement 
efforts and initiatives relating to unsafe 
and unsound practices, criminal miscon- 
duct, and insider abuse which were under- 
taken by such agency during such 12-month 
period, 

(4) The number of criminal referrals made 
to the Department of Justice. 
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(5) With respect to the criminal referrals 
received by the Department of Justice and 
with respect to investigations of similar 
matters initiated without such a referral, 
the number and status of grand jury investi- 
gations and investigations being conducted 
by the Federal Bureau of Investigation, and 
the number and disposition of prosecutions 
and civil actions commenced by the Attor- 
ney General. 

(6) Recommendations concerning the need 
for additional legislation or financial re- 
sources, 

(b) AGENCIES REQUIRED TO SUM RE- 
PORTS.—The agencies referred to in subsec- 
tion (a) are as follows; 

(1) The Comptroller of the Currency. 

(2) The Board of Governors of the Federal 
Reserve System. 

(3) The Federal Deposit Insurance Corpo- 
ration. 


(4) The Federal Housing Finance Board. 

(5) The Office of Thrift Supervision. 

(6) The National Credit Union Adminis- 
tration. 


(7) The Attorney General of the United 
States. 


SEC. 919. CREDIT UNION AUDIT REQUIREMENTS. 


Section 202(a) of the Federal Credit Union 
Act (12 U.S.C. 1782(a)) is amended by 
adding at the end thereof the following new 
paragraph: 

“(6) AUDIT REQUIREMENT, — 

“(A) IN GENERAL.—Before the end of the 
120-day period beginning on the date of the 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 and notwithstanding any other provi- 
sion of Federal or State law, the Board shall 
prescribe, by regulation, audit standards 
which require an outside, independent audit 
of any insured credit union by a certified 
public accountant for any fiscal year (of 
such credit union / 

%% for which such credit union has not 
conducted an annual supervisory committee 
audit; 

ii / for which such credit union has not 
received a complete and satisfactory super- 
visory committee audit; or 

iii / during which such credit union has 
experienced persistent and serious record- 
keeping deficiencies, as determined by the 
Board. 

“(B) UNSAFE OR UNSOUND PRACTICE.—The 
Board may treat the failure of any insured 
credit union to obtain an outside, independ- 
ent audit for any fiscal year for which such 
audit is required under subparagraph (A) as 
an unsafe or unsound practice within the 
meaning of section 206(b).””. 

SEC, 920. TECHNICAL AMENDMENTS RELATING TO 
ADMINISTRATIVE AND JUDICIAL 
REVIEW. 

(a) FDIA.—Section 8(h)(2) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(h)(2)) 
is amended by striking “Any party” and all 
that follows through therein, and insert- 
ing in lieu thereof “Any party to any pro- 
ceeding under paragraph (1)”. 

(b) FCUA.—Section 206(j)(2) of the Federal 
Credit Union Act (12 U.S.C. 1786(j}(2)) is 
amended by striking “Any party” and all 
that follows through therein, and insert- 
ing in lieu thereof “Any party to any pro- 
ceeding under paragraph (1)”. 

(c) MISCELLANEOUS CONFORMING AMEND- 
MENT.—Section 8(k) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(k)) is amend- 
ed by striking out all that follows “(k)”. 
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Subtitle B—Termination of Deposit Insurance 

SEC, 926. REVISION OF PROCEDURES FOR TERMINA- 
TION OF FDIC DEPOSIT INSURANCE, 

Section S/ of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(a)) is amended— 

(1) by striking out &a Any insured bank” 
and all that follows through the period at 
the end of the 4th sentence and inserting in 
lieu thereof the following: 

“(a) TERMINATION OF INSURANCE,— 

I VOLUNTARY TERMINATION.—Any insured 
depository institution which is not— 

“(A) a national member bank; 

“(B) a State member bank; 

“(C) a Federal branch; 

D/) a Federal savings association; or 

‘(E) an insured branch which is required 
to be insured under subsection (a) or (b) of 
section 6 of the International Banking Act 
of 1978, 
may terminate such depository institution’s 
status as an insured depository institution 
if such insured institution provides written 
notice to the Corporation of the institu- 
tion’s intent to terminate such status not 
less than 90 days before the effective date of 
such termination. 

“(2) INVOLUNTARY TERMINATION. — 

“(A) NOTICE TO PRIMARY REGULATOR.—If the 
Board of Directors determines that— 

“(i) an insured depository institution or 
the directors or trustees of an insured depos- 
itory institution have engaged or are engag- 
ing in unsafe or unsound practices in con- 
ducting the business of the depository insti- 
tution; 

ii / an insured depository institution is 
in an unsafe or unsound condition to con- 
tinue operations as an insured institution; 


or 

iii / an insured depository institution or 
the directors or trustees of the insured insti- 
tution have violated any applicable law, 
regulation, order, condition imposed in 
writing by the Corporation in connection 
with the approval of any application or 
other request by the insured depository insti- 
tution, or written agreement entered into be- 
tween the insured depository institution 
and the Corporation, 
the Board of Directors shall notify the ap- 
propriate Federal banking agency with re- 
spect to such institution (if other than the 
Corporation) or the State banking supervi- 
sor of such institution (if the Corporation is 
the appropriate Federal banking agency) of 
the Board’s determination and the facts and 
circumstances on which such determination 
is based for the purpose of securing the cor- 
rection of such practice, condition, or viola- 
tion. Such notice shall be given to the appro- 
priate Federal banking agency not less than 
30 days before the notice required by sub- 
paragraph (B), except that this period for 
notice to the appropriate Federal banking 
agency may be reduced or eliminated with 
the agreement of such agency. 

5 NOTICE OF INTENTION TO TERMINATE IN- 
SURANCE.—If, after giving the notice required 
under subparagraph (A) with respect to an 
insured depository institution, the Board of 
Directors determines that any unsafe or un- 
sound practice or condition or any viola- 
tion specified in such notice requires the ter- 
mination of the insured status of the in- 
sured depository institution, the Board 
shall— 

i) serve written notice to the insured de- 
pository institution of the Board’s intention 
to terminate the insured status of the insti- 
tution; 

ii / provide the insured depository insti- 
tution with a statement of the charges on 
the basis of which the determination to ter- 
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minate such institutions insured status was 
made (or a copy of the notice under sub- 
paragraph (A, and 

iii notify the insured depository insti- 
tution of the date (not less than 30 days 
after notice under this subparagraph) and 
place for a hearing before the Board of Di- 
rectors (or any person designated by the 
Board) with respect to the termination of 
the institution's insured status. 

“(3) HEARING; TERMINATION.—If, on the 
basis of the evidence presented at a hearing 
before the Board of Directors (or any person 
designated by the Board for such purpose), 
in which all issues shall be determined on 
the record pursuant to section 554 of title 5, 
United States Code, and the written find- 
ings of the Board of Directors (or such 
person) with respect to such evidence (which 
shall be conclusive), the Board of Directors 
finds that any unsafe or unsound practice 
or condition or any violation specified in 
the notice to an insured depository institu- 
tion under subparagraph (B) has been estab- 
lished, the Board of Directors may issue an 
order terminating the insured status of such 
depository institution effective as of a date 
subsequent to such finding. 

(2) by striking out “Unless the” and insert- 
ing in lieu thereof the following: 

“(4) APPEARANCE; CONSENT TO TERMINA- 
TION.— Unless the”; 

(3) by striking out “Any insured” and all 
that follows through “status” the Ist place 
such term appears and inserting in lieu 
thereof the following: 

“(5) JUDICIAL REVIEW.—Any insured deposi- 
tory institution whose insured status”; 

(4) by striking out “The Corporation may 
publish” and inserting in lieu thereof the 
following: 

“(6) PUBLICATION OF NOTICE OF TERMINA- 
ON. Ne Corporation may publish”; 

(5) by striking out “After the termination 
of the insured status” and inserting in lieu 
thereof the following: 

“(7) TEMPORARY INSURANCE OF DEPOSITS IN- 
SURED AS OF TERMINATION, After the termina- 
tion of the insured status”; 

(6) in paragraph (7) (as so designated by 
the amendment made by paragraph (5) of 
this section/— 

(A) by striking out “of two years” the Ist 
place such term appears and inserting in 
lieu thereof “of at least 6 months or up to 2 
years, within the discretion of the Board of 
Directors”; 

B/ by striking out “of two years” the 2nd 
place such term appears and inserting in 
lieu thereof the period referred to in the 1st 
sentence”; and 

(C) by striking out “of two years” the 3rd 
place such term appears; 

(7) by adding at the end the following new 
paragraphs: 

“(8) TEMPORARY SUSPENSION OF INSURANCE.— 

“(A) IN GENERAL.—If the Board of Directors 
initiates a termination proceeding under 
paragraph (2), and the Board of Directors, 
after consultation with the appropriate Fed- 
eral banking agency, finds that an insured 
depository institution (other than a savings 
association to which subparagraph (B) ap- 
plies) has no tangible capital under the cap- 
ital guidelines or regulations of the appro- 
priate Federal banking agency, the Corpora- 
tion may issue a temporary order suspend- 
ing deposit insurance on all deposits re- 
ceived by the institution, 

“(B) SPECIAL RULE FOR CERTAIN SAVINGS IN- 
STITUTIONS.— 

“(i) CERTAIN GOODWILL INCLUDED IN TANGI- 
BLE CAPITAL,—In determining the tangible 
capital of a savings association for purposes 
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of this paragraph, the Board of Directors 
shall include goodwill to the extent it is con- 
sidered a component of capital under sec- 
tion 5(t) of the Home Owners’ Loan Act. Any 
savings association which would be subject 
to a suspension order under subparagraph 
(A) but for the operation of this subpara- 
graph, shall be considered by the Corpora- 
tion to be a ‘special supervisory associa- 
tion’. 

ii / SUSPENSION ORDER.—The Corporation 
may issue a temporary order suspending de- 
posit insurance on all deposits received by a 
special supervisory association whenever 
the Board of Directors determines that— 

the capital of such association, as 
computed utilizing applicable accounting 
standards, has suffered a material decline; 

L that such association (or its directors 
or officers) is engaging in an unsafe or un- 
sound practice in conducting the business of 
the association; 

A that such association is in an 
unsafe or unsound condition to continue 
operating as an insured association; or 

“(IV) that such association (or its direc- 
tors or officers) has violated any applicable 
law, rule, regulation, or order, or any condi- 
tion imposed in writing by a Federal bank- 
ing agency, or any written agreement in- 
cluding a capital improvement plan entered 
into with any Federal banking agency, or 
that the association has failed to enter into 
a capital improvement plan which is accept- 
able to the Corporation within the time 
period set forth in section 5(t) of the Home 
Owners’ Loan Act. 


Nothing in this paragraph limits the right of 
the Corporation or the Director of the Office 
of Thrift Supervision to enforce a contrac- 
tual provision which authorizes the Corpo- 
ration or the Director of the Office of Thrift 
Supervision, as a successor to the Federal 
Savings and Loan Insurance Corporation or 
the Federal Home Loan Bank Board, to re- 
quire a savings association to write down or 
amortize goodwill at a faster rate than oth- 
erwise required under this Act or under ap- 
plicable accounting standards. 

“(C) EFFECTIVE PERIOD OF TEMPORARY 
ORDER,—Any order issued under subpara- 
graph (A) shall become effective not earlier 
than 10 days from the date of service upon 
the institution and, unless set aside, limited, 
or suspended by a court in proceedings au- 
thorized hereunder, such temporary order 
shall remain effective and enforceable until 
an order of the Board under paragraph (3) 
becomes final or until the Corporation dis- 
misses the proceedings under paragraph (3). 

D/ JUDICIAL REVIEW.—Before the close of 
the 10-day period beginning on the date any 
temporary order has been served upon an in- 
sured depository institution under subpara- 
graph (A), such institution may apply to the 
United States District Court for the District 
of Columbia, or the United States district 
court for the judicial district in which the 
home office of the institution is located, for 
an injunction setting aside, limiting, or sus- 
pending the enforcement, operation, or effec- 
tiveness of such order, and such court shall 
have jurisdiction to issue such injunction. 

“(E) CONTINUATION OF INSURANCE FOR PRIOR 
DEPOSITS.—The insured deposits of each de- 
positor in such depository institution on the 
effective date of the order issued under this 
paragraph, minus all subsequent withdraw- 
als from any deposits of such depositor, 
shall continue to be insured, subject to the 
administrative proceedings as provided in 
this Act. 
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F) PUBLICATION OF ORDER.—The deposito- 
ry institution shall give notice of such order 
to each of its depositors in such manner and 
at such times as the Board of Directors may 
find to be necessary and may order for the 
protection of depositors. 

8 NOTICE BY CORPORATION.—If the Cor- 
poration determines that the depository in- 
stitution has not substantially complied 
with the notice to depositors required by the 
Board of Directors, the Corporation may 
provide such notice in such manner as the 
Board of Directors may find to be necessary 
and appropriate. 

“(H) Lack OF NnoTice.—Notwithstanding 
subparagraph (A), any deposit made after 
the effective date of a suspension order 
issued under this paragraph shall remain 
insured to the extent that the depositor es- 
tablishes that— 

(i) such deposit consists of additions made 
by automatic deposit the depositor was 
unable to prevent; or 

(ii) such depositor did not have actual 
knowledge of the suspension of insurance. 

“(9) FINAL DECISIONS TO TERMINATE INSUR- 
Av. Any decision by the Board of Direc- 
tors to— 

“(A) issue a temporary order terminating 
deposit insurance; or 

B/ issue a final order terminating depos- 
it insurance (other than under subsection 
(p) or (q)); 
shall be made by the Board of Directors and 
may not be delegated. 

“(10) LOW- TO MODERATE-INCOME HOUSING 
LENDER.—In making any determination re- 
garding the termination of insurance of a 
solvent savings association, the Corporation 
may consider the extent of the association’s 
low- to moderate-income housing loans. 

Subtitle C—Improving Early Detection of 
Misconduct and Encouraging Informants 
SEC. 931. INFORMATION REQUIRED TO BE MADE 
AVAILABLE TO OUTSIDE AUDITORS. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section 7(a) of the Federal De- 
posit Insurance Act (12 U.S.C. 1817(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) REPORT TO INDEPENDENT AUDITOR.— 

“(A) IN GENERAL.—Each insured depository 
institution which has engaged the services 
of an independent auditor to audit such de- 
pository institution within the past 2 years 
shall transmit to such auditor a copy of the 
the most recent report of condition made by 
such depository institution (pursuant to 
this Act or any other provision of law) and a 
copy of the most recent report of examina- 
tion received by such depository institution. 

“(B) ADDITIONAL INFORMATION.—In addition 
to the copies of the reports required to be 
provided to an auditor under subparagraph 
(A), each insured depository institution 
shall provide such auditor with— 

i) a copy of any supervisory memoran- 
dum of understanding with such depository 
institution and any written agreement be- 
tween a Federal or State banking agency 
and the depository institution which is in 
effect during the period covered by the 
audit; and 

ii / a report of any action initiated or 
taken by a Federal banking agency during 
such period under subsection (a), (b), (c), 
(e), (g), (i), or (s) of section 8, or of any simi- 
lar action taken by a State banking agency 
under State law, or any other civil money 
penalty assessed under any other provision 
of law with respect to— 

the depository institution; or 

an institution-affiliated party. 

(b) INSTITUTIONS INSURED BY THE NCUA.— 
Section 202(a) of the Federal Credit Union 
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Act (12 U.S.C. 1782(a)) is amended by 
adding after the paragraph added by section 
922 of this Act the following new paragraph: 

“(7) REPORT TO INDEPENDENT AUDITOR, — 

“(A) IN GENERAL.—Each insured credit 
union which has engaged the services of an 
independent auditor to audit such deposito- 
ry institution within the past 2 years shall 
transmit to such auditor a copy of the most 
recent report of condition made by such 
credit union (pursuant to this Act or any 
other provision of law) and a copy of the 
most recent report of examination received 
by such credit union. 

/ ADDITIONAL INFORMATION.—In addition 
to the copies of the reports required to be 
provided to an auditor under subparagraph 
(A), each insured credit union shall provide 
such auditor with— 

Ji) a copy of any supervisory memoran- 
dum of understanding with such credit 
union and any written agreement between 
the Board or a State regulatory agency and 
the credit union which is in effect during 
the period covered by the audit; and 

ii / a report of any action initiated or 
taken by the Board during such period 
under subsection (e), (f), (g), (ù, (U, or (q) of 
section 206, or any similar action taken by a 
State regulatory agency under State law, or 
any other civil money penalty assessed by 
the Board under this Act, with respect to— 

the credit union; or 

“(ID any institution-affiliated party.”. 

SEC. 932. DEPOSITORY INSTITUTION EMPLOYEE PRO- 
TECTION REMEDY. 

(a) EMPLOYEES OF DEPOSITORY INSTITUTIONS 
INSURED BY THE FDIC.—The Federal Deposit 
Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by adding after the section added 
by section 914(a) of this Act the following 
new section: 

“SEC. 33. DEPOSITORY INSTITUTION EMPLOYEE PRO- 
TECTION REMEDY. 

“(a) PROHIBITION AGAINST DISCRIMINATION 
AGAINST WHISTLEBLOWERS.—No federally in- 
sured depository institution may discharge 
or otherwise discriminate against any em- 
ployee with respect to compensation, terms, 
conditions, or privileges of employment be- 
cause the employee (or any person acting 
pursuant to the request of the employee) pro- 
vided information to any Federal banking 
agency or to the Attorney General regarding 
a possible violation of any law or regulation 
by the depository institution or any of its of- 
ficers, directors, or employees. 

“(6) ENFORCEMENT.—Any employee or 
former employee who believes he has been 
discharged or discriminated against in vio- 
lation of subsection (a) may file a civil 
action in the appropriate United States dis- 
trict court before the close of the 2-year 
period beginning on the date of such dis- 
charge or discrimination. The complainant 
shall also file a copy of the complaint initi- 
ating such action with the appropriate Fed- 
eral banking agency. 

“(c) Remevies.—If the district court deter- 
mines that a violation of subsection (a) has 
occurred, it may order the depository insti- 
tution which committed the violation— 

“(1) to reinstate the employee to his former 
position, 

“(2) to pay compensatory damages; or 

“(3) take other appropriate actions to 
remedy any past discrimination. 

“(d) LIMITaTION.—The protections of this 
section shall not apply to any employee 
who— 

“(1) deliberately causes or participates in 
the alleged violation of law or regulation; or 

“(2) knowingly or recklessly provides sub- 
stantially false information to such an 
agency or the Attorney General. 
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(b) EMPLOYEES OF CREDIT UNIONS INSURED 
BY THE NCUA,—The Federal Credit Union 
Act (12 U.S.C. 1751 et seq.) is amended by in- 
serting after the section added by section 
914(b) of this Act the following new section: 
“SEC, 213. CREDIT UNION EMPLOYEE PROTECTION 

REMEDY. 

“(a) PROHIBITION AGAINST DISCRIMINATION 
AGAINST WHISTLEBLOWERS.—No federally in- 
sured credit union may discharge or other- 
wise discriminate against any employee 
with respect to compensation, terms, condi- 
tions, or privileges of employment because 
the employee (or any person acting pursu- 
ant to the request of the employee) provided 
information to the Board or to the Attorney 
General regarding a possible violation of 
any law or regulation by the credit union or 
any of its officers, directors, or employees. 

“(b) ENFORCEMENT.—Any employee or 
former employee who believes he has been 
discharged or discriminated against in vio- 
lation of subsection (a) may file a civil 
action in the appropriate United States dis- 
trict court before the close of the 2-year 
period beginning on the date of such dis- 
charge or discrimination. The complainant 
shall also file a copy of the complaint initi- 
ating such action with the Board. 

%% REMEDIES.—If the district court deter- 
mines that a violation of subsection (a) has 
occurred, it may order the credit union 
which committed the violation— 

“(1) to reinstate the employee to his former 
position, 

“(2) to pay compensatory damages, or 

“(3) take other appropriate actions to 
remedy any past discrimination. 

“(d) Laos. - Ine protections of this 
section shall not apply to any employee 
who— 

“(1) deliberately causes or participates in 
the alleged violation of law or regulation, or 

“(2) knowingly or recklessly provides sub- 
stantially false information to such an 
agency or the Attorney General.“ 

SEC. 933. REWARD FOR INFORMATION LEADING TO 
RECOVERIES OR CIVIL PENALTIES. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—The Federal Deposit Insurance 
Act (12 U.S.C. 1811 et seq.) is amended by 
adding after the section added by section 
932(a) of this Act the following new section: 
“SEC, 34. REWARD FOR INFORMATION LEADING TO 

RECOVERIES OR CIVIL PENALTIES. 

“(a) IN GENERAL.—An appropriate Federal 
banking agency, with the concurrence of the 
Attorney General, may pay a reward to a 
person who provides original information 
which leads to— 

“(1) recovery, in an amount that exceeds 
$50,000, of a criminal fine, restitution, or 
civil penaliy— 

“(A) under 

“(i) the Federal Deposit Insurance Act; 

“(ii) the Federal Credit Union Act; 

iii / sections 5213, 5239(b), and 5240 of 
the Revised Statutes; 

iv / the Federal Reserve Act; 

“(v) the Bank Holding Company Act 
Amendments of 1970; 

“(vi) the Bank Holding Company Act of 
1956; 

vii / the Home Owners’ Loan Act; or 

viii / section 3663 of title 18, United 
States Code, pursuant to a conviction for an 
offense referred to in subparagraph (B) of 
this paragraph, 

/ pursuant to a conviction for an of- 
Sense under section 215, 656, 657, 1005, 1006, 
1007, 1014, 1341, 1343, or 1344 of title 18, 
United States Code, affecting a depository 
institution insured by the Federal Deposit 
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Insurance Corporation, or for a conspiracy 
to commit such an offense; or 

C/ under section 951 of the Financial In- 
stitutions Reform, Recovery, and Enforce- 
ment Act of 1989; or 

“(2) a forfeiture under section 981 or 982 
of title 18, United States Code, that— 

J arises in connection with a deposito- 
ry institution insured by the Federal Depos- 
it Insurance Corporation; and 

“(B) exceeds $50,000. 

“(b) PERCENTAGE LIMITATION.—An appropri- 
ate Federal banking agency may not pay a 
reward under subsection (a) of more than 25 
percent of the amount of the fine, penalty, 
restitution, or forfeiture or $100,000, which- 
ever is less. 

“(c) OFFICIALS AND PERSONS INELIGIBLE.—An 
appropriate Federal banking agency may 
not pay a reward under subsection (a) to— 

“(1) an officer or employee of the United 
States or of a State or local government who 
provides information described in subsec- 
tion (a), obtained in the performance of offi- 
cial duties; or 

“(2) a person who— 

“(A) deliberately causes or participates in 
the alleged violation of law or regulation, or 

“(B) knowingly or recklessly provides Sub- 
stantially false information to such an 
agency or the Attorney General. 

“(a) NONREVIEWABILITY.—Any agency deci- 
sion under this section is final and not re- 
viewable by any court. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Title II of the Federal Credit Union Act (12 
U.S.C. 1790 et seq.) is amended by inserting 
after the section added by section 932(b) of 
this Act the following new section: 

“SEC. 214. REWARD FOR INFORMATION LEADING TO 
RECOVERIES OR CIVIL PENALTIES. 

“The Board may pay rewards in connec- 
tion with an offense affecting a insured 
credit union, under the same circumstances 
and subject to the same limitations that a 
Federal banking agency may pay rewards 
under section 33 of the Federal Deposit In- 
surance Act in connection with an offense 
affecting a depository institution insured by 
the Federal Deposit Insurance Corpora- 
tion. 

Subtitle D—Right to Financial Privacy Act 
Amendments 
SEC. 941. DEFINITIONS. 

Section 1101 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3401), as amend- 
ed by section 744(b) of this Act, is amend- 
ed— 

(1) by redesignating paragraphs (6) and 
(7) as paragraphs (7) and (8), respectively; 
and 

(2) in paragraph (7) (as so redesignated), 
by striking all that precedes subparagraph 
(A) and inserting in lieu thereof the follow- 
ing: 

“(7) ‘supervisory agency’ means with re- 
spect to any particular financial institu- 
tion, holding company, or any subsidiary of 
a financial institution or holding company, 
any of the following which has statutory au- 
thority to examine the financial condition, 
business operations, or records or transac- 
tions of that institution, holding company, 
or subsidiary—"; and 

(3) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6) ‘holding company’ means— 

“(A) any bank holding company (as de- 
fined in section 2 of the Bank Holding Com- 
pany Act of 1956); 

B/) any company described in section 
3(f)(1) of the Bank Holding Company Act of 
1956; and 
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“(C) any savings and loan holding compa- 
ny (as defined in the Home Owners’ Loan 
Act),“ 

SEC. 942. ADDITIONAL EXCEPTIONS. 

Section 1113 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3413(b)) is 
amended— 

(1) by amending subsection (b) to read as 
follows: 

“(b) This chapter shall not apply to the ex- 
amination by or disclosure to any superviso- 
ry agency of financial records or informa- 
tion in the exercise of its supervisory, regu- 
latory, or monetary functions, including 
conservatorship or receivership functions, 
with respect to any financial institution, 
holding company, subsidiary of a financial 
institution or holding company, institution- 
affiliated party (within the meaning of sec- 
tion 3(u) of the Federal Deposit Insurance 
Act) with respect to a financial institution, 
holding company, or subsidiary, or other 
person participating in the conduct of the 
affairs thereof.”; and 

(2) by adding at the end the following new 
subsections: 

m/ This title shall not apply to the ezam- 
ination by or disclosure to employees or 
agents of the Board of Governors of the Fed- 
eral Reserve System or any Federal Reserve 
Bank of financial records or information in 
the exercise of the Federal Reserve System’s 
authority to extend credit to the financial 
institutions or others. 

“(n) This title shall not apply to the ertam- 
ination by or disclosure to the Resolution 
Trust Corporation or its employees or agents 
of financial records or information in the 
exercise of its conservatorship, receivership, 
or liquidation functions with respect to a fi- 
nancial institution. 

%% This title shall not apply to the erami- 
nation by or disclosure to the Federal Hous- 
ing Finance Board or any of the Federal 
home loan banks of financial records or in- 
formation in the exercise of the Federal 
Housing Finance Board’s authority to 
extend credit (either directly or through a 
Federal home loan bank) to financial insti- 
tutions or others.”. 

SEC. 943. PROHIBITION. 

Section 1120 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3420) is redesig- 
nated as section 1120/a) and is amended by 
adding at the end the following new subsec- 


‘ion: 

%, No officer, director, partner, em- 
ployee, or shareholder of, or agent or attor- 
ney for, a financial institution shall, direct- 
ly or indirectly, notify any person named in 
a grand jury subpoena served on such insti- 
tution in connection with an investigation 
relating to a possible— 

“(A) crime against any financial institu- 
tion or supervisory agency; or 

“(B) conspiracy to commit such a crime, 
about the existence or contents of such sub- 
poena, or information that has been fur- 
nished to the grand jury in response to such 
subpoena. 

“(2) Section 8 of the Federal Deposit In- 
surance Act and section 206(k)(2) of the Fed- 
eral Credit Union Act shall apply to any vio- 
lation of this subsection. ”. 

SEC. 944. MISCELLANEOUS PROVISIONS, 

Section 1112(e) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3412(e)) is 
amended— 

(1) by inserting after “with respect to a de- 
pository institution” the following: “, hold- 
ing company, or any subsidiary of a deposi- 
tory institution or holding company. and 

(2) by striking out “Council” and insert- 
ing in lieu thereof “Council and the Securi- 
ties and Exchange Commission”. 
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Subtitle E—Civil Penalties for Violations Involving 
Financial Institutions 
SEC. 951. CIVIL PENALTIES. 

(a) IN GENERAL.—Whoever violates any 
provision of law to which this section is 
made applicable by subsection (c) shall be 
subject to a civil penalty in an amount as- 
sessed by the court in a civil action under 
this section. 

(b) MAXIMUM AMOUNT OF PENALTY.— 

(1) GENERALLY.—The amount of the civil 
penalty shall not exceed $1,000,000. 

(2) SPECIAL RULE FOR CONTINUING VIOLA- 
TIONS.—In the case of a continuing viola- 
tion, the amount of the civil penalty may 
exceed the amount described in paragraph 
(1) but may not exceed the lesser of 
$1,000,000 per day or $5,000,000. 

(3) SPECIAL RULE FOR VIOLATIONS CREATING 
GAIN OR LOSS.—(A) If any person derives pe- 
cuniary gain from the violation, or if the 
violation results in pecuniary loss to a 
person other than the violator, the amount 
of the civil penalty may exceed the amounts 
described in paragraphs (1) and (2) but may 
not exceed the amount of such gain or loss. 

(B) As used in this paragraph, the term 
“person” includes the Bank Insurance Fund, 
the Savings Association Insurance Fund, 
and the National Credit Union Share Insur- 
ance Fund. 

e VIOLATIONS TO WHICH PENALTY IS APPLI- 
CABLE.—This section applies to a violation 
of, or a conspiracy to violate— 

(1) section 215, 656, 657, 1005, 1006, 1007, 
1014, or 1344 of title 18, United States Code; 
or 

(2) section 1341 or 1343 of title 18, United 
States Code, affecting a federally insured fi- 
nancial institution. 

(d) ATTORNEY GENERAL TO BRING ACTION.— 
A civil action to recover a civil penalty 
under this section shall be commenced by 
the Attorney General. 

(e) BURDEN OF PROOF.—In a civil action to 
recover a civil penalty under this section, 
the Attorney General must establish the 
right to recovery by a preponderance of the 
evidence. 

(f) ADMINISTRATIVE SUBPOENAS.— 

(1) IN GENERAL.—For the purpose of con- 
ducting a civil investigation in contempla- 
tion of a civil proceeding under this section, 
the Attorney General may— 

(A) administer oaths and affirmations; 

(B) take evidence; and 

(C) by subpoena, summon witnesses and 
require the production of any books, papers, 
correspondence, memoranda, or other 
records which the Attorney General deems 
relevant or material to the inquiry. Such 
subpoena may require the attendance of wit- 
nesses and the production of any such 
records from any place in the United States 
at any place in the United States designated 
by the Attorney General. 

(2) PROCEDURES APPLICABLE.—The same 
procedures and limitations as are provided 
with respect to civil investigative demands 
in subsections (g), (h), and (j) of section 
1968 of title 18, United States Code, apply 
with respect to a subpoena issued under this 
subsection. Process required by such subsec- 
tions to be served upon the custodian shall 
be served on the Attorney General. Failure 
to comply with an order of the court to en- 
force such subpoena shall be punishable as 
contempt. 

(3) Limiration.—In the case of a subpoena 
for which the return date is less than 5 days 
after the date of service, no person shall be 
found in contempt for failure to comply by 
the return date if such person files a petition 
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under paragraph (2) not later than 5 days 
after the date of service. 
Subtitle F—Criminal Law and Procedure 
SEC, 961, INCREASED CRIMINAL PENALTIES FOR 
CERTAIN FINANCIAL INSTITUTION OF- 
FENSES, 

(a) RECEIPT OF COMMISSIONS OR GIFTS FOR 
PROCURING Loans.—Section 215(a/ of title 
18, United States Code, is amended— 

(1) by striking “$5,000” and inserting 
“$1,000,000”; and 

(2) by striking “ive” and inserting “20”. 

(b) THEFT, EMBEZZLEMENT, OR MISAPPLICA- 
TION BY BANK OFFICER OR EMPLOYEE.—Sec- 
tion 656 of title 18, United States Code, is 
amended— 

(1) by striking “$5,000” and inserting 
“$1,000,000”; and 

(2) by striking “five” and inserting “20”. 

(c) LENDING, CREDIT, AND INSURANCE INSTI- 
TUTIONS.—Section 657 of title 18, United 
States Code, is amended— 

(1) by striking “$5,000” and inserting 
“$1,000,000”; and 

(2) by striking “five” and inserting “20”. 

(d) BANK ENTRIES, REPORTS, AND TRANSAC- 
TIONS.—Section 1005 of title 18, United 
States Code, is amended— 

(1) in the Ist paragraph, by inserting 
“bank or savings and loan holding compa- 
ny,” after member bank,” 

(2) in the 3rd paragraph— 

(A) by inserting “or company” after 
“bank” each place it appears; and 

(B) by striking the — at the end and in- 
serting a semicolon; 

(3) by adding after the 3rd paragraph the 
following: 

“Whoever with intent to defraud the 
United States or any agency thereof, or any 
financial institution referred to in this sec- 
tion, participates or shares in or receives 
(directly or indirectly) any money, profit, 
property, or benefits through any transac- 
tion, loan, commission, contract, or any 
other act of any such financial institution— 


(4) by striking “$5,000” and inserting 
“$1,000,000”; and 

(5) by striking “five” and inserting “20”. 

(e) FEDERAL CREDIT INSTITUTION ENTRIES, 
REPORTS, AND TRANSACTIONS.—Section 1006 of 
title 18, United States Code, is amended— 

(1) by striking “$10,000” and inserting 
“$1,000,000”; and 

(2) by striking “five” and inserting “20”. 

(f) FEDERAL DEPOSIT INSURANCE CORPORA- 
TION TRANSACTIONS. Section 1007 of title 18, 
United States Code, is amended to read as 
follows: 
“$1007. Federal Deposit Insurance Corporation 

Transactions 


“Whoever, for the purpose of influencing 
in any way the action of the Federal Deposit 
Insurance Corporation, knowingly makes or 
invites reliance on a false, forged, or coun- 
terfeit statement, document, or thing shall 
be fined not more than $1,000,000 or impris- 
oned not more than 20 years, or both. 

(g) FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION TRANSACTIONS.— 

(1) IN GENERAL.—Chapter 47 of title 18, 
United States Code, is amended by striking 
section 1008. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 47 of title 
18, United States Code, is amended by strik- 
ing the item relating to section 1008. 

(h) LOAN AND CREDIT APPLICATIONS GENER- 
ALLY; RENEWALS AND DISCOUNTS; CROP INSUR- 
ANCE,—Section 1014 of title 18, United States 
Code, is amended— 

(1) by striking “a Federal Home Loan 
Bank, the Federal Home Loan Bank Board, 
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the Home Owners’ Loan Corporation, a Fed- 
eral Saving and Loan Association”; 

(2) by striking “the Federal Saving and 
Loan Insurance Corporation, any bank the 
deposits of which are insured by”; 

(3) by striking “any member of”; 

(4) by inserting “the Resolution Trust Cor- 
poration” after “Federal Deposit Insurance 
Corporation, 

(5) by striking 
“$1,000,000”; and 
(6) by striking “two” and inserting “20”. 

(i) FRAUDS AND SwinbLes.—Section 1341 of 
title 18, United States Code, is amended by 
adding at the end “If the violation affects a 
financial institution, such person shall be 
fined not more than $1,000,000 or impris- 
oned not more than 20 years, or both. 

(j) FRAUD BY WIRE, RADIO, OR TELEVISION.— 
Section 1343 of title 18, United States Code, 
is amended by adding at the end: “If the vio- 
lation affects a financial institution, such 
person shall be fined not more than 
$1,000,000 or imprisoned not more than 20 
years, or both. 

(k) Bank Fraup.—Section 1344 of title 18, 
United States Code, is amended to read as 
follows: 


“$ 1344. Bank fraud 


“Whoever knowingly executes, or attempts 
to execute, a scheme or artifice— 

“(1) to defraud a financial institution; or 

“(2) to obtain any of the moneys, funds, 
credits, assets, securities, or other property 
owned by, or under the custody or control of, 
a financial institution, by means of false or 
fraudulent pretenses, representations, or 
promises; 


shall be fined not more than $1,000,000 or 
imprisoned not more than 20 years, or 
both. ”. 

(L) LIMITATIONS.— 

(1) IN GENERAL.—Chapter 213 of title 18, 
United States Code, is amended by adding 
at the end the following: 


“§ 3293. Financial institution offenses 


“No person shall be prosecuted, tried, or 
punished for a violation of, or a conspiracy 
to violate— 

“(1) section 215, 656, 657, 1005, 1006, 1007, 
8001, 1014, or 1344; or 

“(2) section 1341 or 1343, if the offense af- 
Sects a financial institution; 


unless the indictment is returned or the in- 
formation is filed within 10 years after the 
commission of the offense. ”. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 213 of title 
18, United States Code, is amended by 
adding at the end the following new item: 


3293. Financial institution offenses.”’. 


(3) EFFECT OF AMENDMENTS ON OFFENSES FOR 
WHICH THE CURRENT PERIOD OF LIMITATIONS 
HAD NOT RUN.—The amendments made by 
this subsection shall apply to an offense 
committed before the effective date of this 
section, if the statute of limitations applica- 
ble to that offense under this chapter had 
not run as of such date. 

(m) SENTENCING GUIDELINES.—Pursuant to 
section 994 of title 28, United States Code, 
and section 21 of the Sentencing Act of 1987, 
the United States Sentencing Commission 
shall promulgate guidelines, or amend exist- 
ing guidelines, to provide for a substantial 
period of incarceration for a violation of, or 
a conspiracy to violate, section 215, 656, 
657, 1005, 1006, 1007, 1014, 1341, 1343, or 
1344 of title 18, United States Code, that 
substantially jeopardizes the safety and 
soundness of a federally insured financial 
institution. 


“$5,000” and inserting 
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SEC. 962, MISCELLANEOUS REVISIONS TO TITLE 18. 

(a) SPECIFIC TERMINOLOGY CHANGES AND 
REPEAL,— 

(1) SECTION 212.—Section 212 of title 18, 
United States Code, is amended— 

(A) by striking “bank” the first place it ap- 
pears and inserting “financial institution” 
in lieu thereof; 

(B) by striking “land bank” and all that 
follows through “farm credit eraminer” and 
inserting “Farm Credit Bank, bank for coop- 
eratives, production credit association, Fed- 
eral land bank association, agricultural 
eredit association, Federal land credit asso- 
ciation, service organization chartered 
under section 4.26 of the Farm Credit Act of 
1971, the Farm Credit System Financial As- 
sistance Corporation, the Federal Agricul- 
tural Mortgage Credit Corporation, the Fed- 
eral Farm Credit Banks Funding Corpora- 
tion, the National Consumer Cooperative 
Bank, or other institution subject to exami- 
nation by a Farm Credit Administration ex- 
aminer”; 

(C) in the 2nd undesignated paragraph, by 
striking “insured banks” and inserting “in- 
sured financial institutions” in lieu thereof; 
and 

(D) in the 2nd undesignated paragraph, by 
striking “or by the Federal Deposit Insur- 
ance Corporation” and inserting in lieu 
thereof “, by the Federal Deposit Insurance 
Corporation, by the Office of Thrift Supervi- 
sion, or by the Federal Housing Finance 
Board”. 

(2) SECTION 213.—Section 213 of title 18, 
United States Code, is amended by striking 
“banks the deposits of which” and inserting 
“financial institutions the deposits of 
which”. 

(3) REPEAL OF SECTION 1009.—Title 18, 
United States Code, is amended by striking 
out section 1009. 

(4) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 47 of title 
18, United States Code, is amended by strik- 
ing out the item relating to section 1009. 

(5) SECTION 1030(e)(4).—Section 1030(e)(4) 
of title 18, United States Code, is amended— 

(A) in subparagraph (A), by striking “a 
bank” and inserting “an institution, 

(B) by striking subparagraph (C); and 

(C) by redesignating subparagraphs (D), 
(E), (F), (G), and (H), as subparagraphs (C), 
(D), (E), (F), and (G), respectively. 

(6) SECTION 1114.—Section 1114 of title 18, 
United States Code, is amended— 

(A) by striking “the Federal Savings and 
Loan Insurance Corporation, and 

(B) by striking “the Federal Home Loan 
Bank Board” and inserting “the Office of 
Thrift Supervision, the Federal Housing Fi- 
nance Board, the Resolution Trust Corpora- 
tion”. 

(7) CHANGES RELATING TO NATIONAL CREDIT 
UNION ADMINISTRATION. Sections 657, 1006, 
1014, and 2113(h) of title 18, United States 
Code, are each amended by striking “Admin- 
istrator of the National Credit Union Ad- 
ministration” and inserting “National 
Credit Union Administration Board”. 

(8) CHANGES RELATING TO THE FARM CREDIT 
SYSTEM.— 

(A) Sections 657 and 1006 of title 18, 
United States Code, are each amended by 
striking “any land bank, intermediate credit 
bank,” and inserting in lieu thereof “the 
Farm Credit System Insurance Corporation, 
a Farm Credit Bank, a”. 

(B) Section 1014 of title 18, United States 
Code, is amended— 

(i) by striking “any Federal intermediate 
credit bank” and all that follows through 
“Title 12” and inserting in lieu thereof “any 
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Farm Credit Bank, production credit asso- 
ciation, agricultural credit association, 
bank for cooperatives, or any division, offi- 
cer, or employee thereof”; and 

(ii) by striking “Federal Savings and Loan 
Insurance Corporation” and inserting 
“Farm Credit System Insurance Corpora- 
tion” in lieu thereof. 

(b) Cross REFERENCE CHANGE.—Section 
1306 of title 18, United States Code, is 
amended by striking “section 20 of the Fed- 
eral Deposit Insurance Act, or section 410 of 
the National Housing Act” and inserting “or 
section 20 of the Federal Deposit Insurance 
Act”. 

(c) OBSTRUCTION OF CRIMINAL INVESTIGA- 
TIONS.—Section 1510 of title 18, United 
States Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing: 

“(b)(1) Whoever, being an officer of a fi- 
nancial institution, with the intent to ob- 
struct a judicial proceeding, directly or indi- 
rectly notifies any other person about the ex- 
istence or contents of a subpoena for records 
of that financial institution, or information 
that has been furnished to the grand jury in 
response to that subpoena, shall be fined 
under this title or imprisoned not more than 
5 years, or both. 

“(2) Whoever, being an officer of a finan- 
cial institution, directly or indirectly noti- 


“(A) a customer of that financial institu- 
tion whose records are sought by a grand 
jury subpoena; or 

B/ any other person named in that sub- 
poena; 
about the existence or contents of that sub- 
poena or information that has been fur- 
nished to the grand jury in response to that 
subpoena, shall be fined under this title or 
imprisoned not more than one year, or both. 

/ As used in this subsection— 

% the term ‘an officer of a financial in- 
stitution’ means an officer, director, part- 
ner, employee, agent, or attorney of or fora 
financial institution; and 

B/ the term ‘subpoena for records’ means 
a Federal grand jury subpoena for customer 
records that has been served relating to a 
violation of, or a conspiracy to violate— 

“(i) section 215, 656, 657, 1005, 1006, 1007, 
1014, or 1344; or 

ii / section 1341 or 1343 affecting a fi- 
nancial institution. 

(d) CONFORMING TERMINOLOGY IN BANK 
ROBBERY Section.—Section 2113 of title 18, 
United States Code, is amended— 

(1) in subsection (f), by striking “any bank 
the deposits of which” and inserting “any 
institution the deposits of which”; 

(2) by adding before the period at the end 
of subsection (h) “, and any ‘Federal credit 
union’ as defined in section 2 of the Federal 
Credit Union Act”; and 

(3) by striking subsection (g) and redesig- 
nating subsection (h) as subsection (g). 

(e) CREATION OF GENERAL DEFINITION OF FI- 
NANCIAL INSTITUTION FOR TITLE 18.— 

(1) IN GENERAL.—Subsection (b) of section 
215 of title 18, United States Code, is trans- 
Jerred to the end of chapter 1 of such title. 

(2) UPDATING AND TECHNICAL AMENDMENTS.— 
Such subsection íb), as so transferred, is 


amended— 

(A) by inserting at the beginning the fol- 
lowing section heading: 
“§20. Financial institution defined” 

B/ by striking “(b)”; 

(C) by striking “this section” and insert- 
ing “this title”; 
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(D) so that paragraph (1) reads as follows: 

“(1) an insured depository institution (as 
defined in section 3(c/(2) of the Federal De- 
posit Insurance Act);”; 

(E) by striking paragraphs (2) and (8); 

(F) so that paragraph (5) reads as follows: 

“(5) a System institution of the Farm 
Credit System, as defined in section 5.35(3) 
of the Farm Credit Act of 1971;”; 

(G) so that paragraph (7) reads as follows; 

“(7) a depository institution holding com- 
pany (as defined in section 3(w/)(1) of the 
Federal Deposit Insurance Act. 
and 

(H) by redesignating paragraphs (3), (4), 
(5), (6), and (7) (as amended by this para- 
graph) as paragraphs (2), (3), (4), (5), and 
(6), respectively. 

(3) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1 of title 
18, United States Code, is amended by 
adding at the end the following new item: 


20. Financial institution defined.”. 
SEC. 963. CIVIL AND CRIMINAL FORFEITURE. 

(a) CrviL ForFerrurRe.—Section 981(a)(1) of 
title 18, United States Code, is amended by 
adding at the end the following: 

“(C) Any property, real or personal, which 
constitutes or is derived from proceeds 
traceable to a violation of section 215, 656, 
657, 1005, 1006, 1007, 1014, or 1344 of this 
title. 

(b) TRANSFER OF PROPERTY UNDER CIVIL 
ForreiTuRe.—Section 981(e) of title 18, 
United States Code, is amended— 

(1) in the matter before paragraph (1), by 
striking out “determine to- and inserting 
in lieu thereof determine 

(2) by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following: 

“(1) to any other Federal agency; 

“(2) to any State or local law enforcement 
agency which participated directly in any of 
the acts which led to the seizure or forfeiture 
of the property; 

“(3) in the case of property referred to in 
subsection (a}(1)(C) (if the affected finan- 
cial institution is in receivership or liquida- 
tion/, to any Federal financial institution 
regulatory agency— 

“(A) to reimburse the agency for payments 
to claimants or creditors of the institution; 
and 

“(B) to reimburse the insurance fund of 
the agency for losses suffered by the fund as 
a result of the receivership or liquidation; 

“(4) in the case of property referred to in 
subsection (a/(1/(C) (if the affected finan- 
cial institution is not in receivership or liq- 
uidation), upon the order of the appropriate 
Federal financial institution regulatory 
agency, to the financial institution as resti- 
tution, with the value of the property so 
transferred to be set off against any amount 
later recovered by the financial institution 
as compensatory damages in any State or 
Federal proceeding; or 

“(5) in the case of property referred to in 
subsection (a/(1/(C), to any Federal finan- 
cial institution regulatory agency, to the 
extent of the agency’s contribution of re- 
sources to, or expenses involved in, the sei- 
zure and forfeiture, and the investigation 
leading directly to the seizure and forfeiture, 
of such property. and 

(3) by adding at the end the following new 
sentence: “The United States shall not be 
liable in any action arising out of a transfer 
under paragraph (3), (4), or (5) of this sub- 
section.“ 

(c) CRIMINAL FORFEITURE.—Section 982 of 
title 18, United States Code, is amended— 

(1) in subsection a/ 
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(A) by inserting “(1)” after “(a)”; and 

(B) by adding at the end the following: 

“(2) The court, in imposing sentence on a 
person convicted of a violation of, or a con- 
spiracy to violate, section 215, 656, 657, 
1005, 1006, 1007, 1014, 1341, 1343, or 1344 of 
this title, affecting a financial institution, 
shall order that the person forfeit to the 
United States any property constituting, or 
derived from, proceeds the person obtained 
directly or indirectly, as the result of such 
violation. and 

(2) in subsection (b), by striking “(b) The 
provisions” and all that follows through 
“However, the” and inserting in lieu thereof 
the following: 

“(b)(1) Property subject to forfeiture under 
this section, any seizure and disposition 
thereof, and any administrative or judicial 
proceeding in relation thereto, shall be gov- 
erned— 

/ in the case of a forfeiture under sub- 
section (a/(1) of this section, by subsections 
(c) and (e) through (p) of section 413 of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 853); and 

“(B) in the case of a forfeiture under sub- 
section (a/(2) of this section, by subsections 
(b), (c), (e), and (g) through (p) of section 
413 of such Act. 

“(2) The”. 

SEC. 964. GRAND JURY SECRECY. 

(a) IN GENERAL.—Chapter 215 of title 18, 
United States Code, is amended by striking 
section 3322 and all that follows through 
section 3328 and inserting the following: 


“$3322. Disclosure of certain matters occurring 

before grand jury 

“(a) A person who is privy to grand jury 
information concerning a banking law vio- 
lation— 

“(1) received in the course of duty as an 
attorney for the government; or 

“(2) disclosed under rule 6fe)(3)(A)(ii) of 
the Federal Rules of Criminal Procedure; 


may disclose that information to an attor- 
ney for the government for use in enforcing 
section 951 of the Financial Institutions 
Reform, Recovery and Enforcement Act of 
1989 or for use in connection with civil for- 
feiture under section 981 of title 18, United 
States Code, of property described in section 
981(a)(1)(C) of such title. 

“(6)(1) Upon motion of an attorney for the 
government, a court may direct disclosure of 
matters occurring before a grand jury 
during an investigation of a banking law 
violation to identified personnel of a finan- 
cial institution regulatory agency— 

“(A) for use in relation to any matter 
within the jurisdiction of such regulatory 
agency; or 

B/ to assist an attorney for the govern- 
ment to whom matters have been disclosed 
under subsection (a). 

“(2) A court may issue an order under 
paragraph (1) upon a finding of a substan- 
tial need. 

“(c) A person to whom matter has been 
disclosed under this section shall not use 
such matter other than for the purpose for 
which such disclosure was authorized. 

“(d) As used in this section 

“(1) the term ‘banking law violation’ 
means a violation of, or a conspiracy to vio- 
late— 

“(A) section 215, 656, 657, 1005, 1006, 1007, 
1014, or 1344; or 

“(B) section 1341 or 1343 affecting a fi- 
nancial institution; 

“(2) the term ‘attorney for the government’ 
has the meaning given such term in the Fed- 
eral Rules of Criminal Procedure; and 


17294 


“(3) the term ‘grand jury information’ 
means matters occurring before a grand jury 
other than the deliberations of the grand 
jury or the vote of any grand juror.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 215 of title 
18, United States Code, is amended by strik- 
ing out the item relating to sections 3322 
through 3328 and inserting the following: 
3322. Disclosure of certain matters occur- 

ring before grand jury.“ 

(c) FAIR CREDIT REPORTING ACT AMEND- 
MENT.—Paragraph (1) of section 604 of the 
Fair Credit Reporting Act (15 U.S.C. 1681b) 
is amended by inserting before the period at 
the end the following: , or a subpoena 
issued in connection with proceedings 
before a Federal grand jury”. 

SEC. 965. CRIMINAL DIVISION FRAUD SECTION RE- 

GIONAL OFFICE. 

(a) ESTABLISHMENT.—Not later than 120 
days after the date of enactment of this Act, 
the Department of Justice shall create a re- 
gional office of the Fraud Section of the 
Criminal Division in the Northern District 
of Texas, and maintain such office, by pro- 
viding sufficient legal and other staff and 
office space, through fiscal year 1992. 

(b) Srupy.—Not later than 180 days after 
the date of the enactment of this Act, the 
Comptroller General shall study and report 
to the Congress on whether additional re- 
gional offices of the Fraud Section of the 
Criminal Division should be established in 
other parts of the country. 

SEC. 966. DEPARTMENT OF JUSTICE APPROPRIATION 

AUTHORIZATION. 

(a) In GENERAL.—There is authorized to be 
appropriated to the Attorney General, with- 
out fiscal year limitation— 

(1) $65,000,000 for each of fiscal years 1990 
through 1992, for purposes of investigations 
and prosecutions involving financial insti- 
tutions to which this Act and amendments 
made by this Act apply; and 

(2) $10,000,000 for each of fiscal years 1990 
through 1992, for purposes of civil proceed- 
ings involving financial institutions to 
which this Act and amendments made by 
this Act apply. 

(b) SUPPLANTATION AND REALLOCATION PRO- 
HIBITED.—Sums authorized by this section— 

(1) are in addition to any other sums au- 
thorized to be appropriated for such pur- 
poses; 

(2) shall not be used to supplant sums oth- 
erwise available for such purposes; and 

(3) shall not be reallocated for any other 
purpose. 

SEC. 967. AUTHORIZATION OF ADDITIONAL APPRO- 

PRIATIONS FOR THE JUDICIARY. 

There is authorized to be appropriated to 
the Federal courts system $10,000,000, to 
carry out such system’s duties under this 
Act, for each of fiscal years 1990 through 
1992. 

SEC. 968. RACKETEER INFLUENCED AND CORRUPT 

ORGANIZATIONS, 

Section 1961(1) of title 18, United States 
Code, is amended by inserting “section 1344 
(relating to financial institution fraud), 
after “(relating to wire fraud),”. 

TITLE X—STUDIES OF FEDERAL DEPOSIT IN- 
SURANCE, BANKING SERVICES, AND THE 
SAFETY AND SOUNDNESS OF GOVERN- 
MENT-SPONSORED ENTERPRISES 

SEC. 1001. STUDY OF FEDERAL DEPOSIT INSURANCE 

SYSTEM. 

(a) IN GENERAL.—The Secretary of the 
Treasury, in consultation with the Comp- 
troller of the Currency, the Chairman of the 
Board of Governors of the Federal Reserve 
System, the Director of the Office of Thrift 
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Supervision, the Chairperson of the Federal 
Deposit Insurance Corporation, the Chair- 
man of the National Credit Union Adminis- 
tration Board, the Director of the Office of 
Management and Budget, and individuals 
from the private sector, shall conduct a 
study of the Federal deposit insurance 
system. 

(b) Tos. As part of the study required 
under subsection (a), the Secretary of the 
Treasury shall investigate, review, and 
evaluate the following: 

(1) The feasibility of establishing a deposit 
insurance premium rate structure which 
would take into account, on an institution- 
by-institution basis— 

(A) asset quality risk; 

(B) interest rate risk; 

(C) quality of management; and 

(D) profitability and capital. 

(2) Incentives for market discipline, in- 
cluding the advantages of— 

(A) limiting each depositor to 1 insured 
account per institution; 

B/ reducing the amount insured, or pro- 
viding for a graduated decrease in the per- 
centage of the amounts deposited which are 
insured as the amounts deposited increase; 

(C) combining Federal with private insur- 
ance in order to bring the market discipline 
of private insurance to bear on the manage- 
ment of the depository institution; and 

D/ ensuring, by law or regulation, that on 
the closing of any insured depository insti- 
tution, the appropriate Federal insurance 
fund will honor only its explicit liabilities, 
and will never make good any losses on de- 
posits not explicitly covered by Federal de- 
posit insurance. 

(3) The scope of deposit insurance cover- 
age and its impact on the liability of the in- 
surance fund. 

(4) The feasibility of market value ac- 
counting, assessments on foreign deposits, 
limitations on brokered deposits, the addi- 
tion of collateralized borrowings to the de- 
posit insurance base, and multiple insured 
accounts. 

(5) The impact on the deposit insurance 
funds of varying State and Federal bank- 
ruptcy exemptions and the feasibility of— 

(A) uniform exemptions; 

(B) limits on exemptions when necessary 
to repay obligations owed to federally in- 
sured depository institutions; and 

(C) requiring borrowers from federally in- 
sured depository institutions to post a per- 
sonal or corporate bond when obtaining a 
mortgage on real property. 

(6) Policies to be followed with respect to 
the recapitalization or closure of insured de- 
pository institutions whose capital is deplet- 
ed to, or near the point of, insolvency. 

(7) The efficiency of housing subsidies 
through the Federal home loan bank system. 

(8) Alternatives to Federal deposit insur- 
ance. 

(9) The feasibility of developing and ad- 
ministering, through the appropriate Feder- 
al banking agency, an examination of the 
principles and techniques of risk manage- 
ment and the application of such principles 
and techniques to the management of in- 
sured institutions. 

(10) The adequacy of capital of insured 
credit unions and the National Credit 
Union Share Insurance Fund, including 
whether the supervision of such fund should 
be separated from the other functions of the 
National Credit Union Administration. 

(11) The feasibility of requiring, by statute 
or other means, that— 

(A) independent auditors and accountants 
of a depository institution report the results 
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of any audit of the institution to the rele- 
vant regulatory agency or 

(B) a regulator share reports on a deposi- 
tory institution with the institution’s inde- 
pendent auditors and accountants; and 

(C) independent auditors and accountants 
participate in conferences between the regu- 
lator and the depository institution. 

(12) The feasibility of adopting regula- 
tions which are the same as or similar to the 
provisions of England’s Banking Act, 1987, 
ch. 22 (4 Halsbury’s Statutes of England and 
Wales 527-650 (1987)), enacted on May 15, 
1987, relating to the Bank of England’s rela- 
tionship with auditors and reporting ac- 
countants (including sections 8, 39, 41, 45, 
46, 47, 82, 83, 85, and 94 of such Act). 

(c) FINAL REPORT.—Not later than the close 
of the 18-month period beginning on the 
date of the enactment of this Act, the Secre- 
tary of the Treasury shall submit to the Con- 
gress a final report containing a detailed 
statement of findings made, and conclu- 
sions drawn from, the study conducted 
under this section, including such recom- 
mendations for administrative and legisla- 
tive action as the Secretary determines to be 
appropriate. 

SEC. 1002, SURVEY OF BANK FEES AND SERVICES, 


(a) ANNUAL SURVEY REQUIRED.—The Board 
of Governors of the Federal Reserve System 
shall obtain a sample, which is representa- 
tive by geographic location and size of insti- 
tution, of— 

(1) certain retail banking services provid- 
ed by insured depository institutions; and 

(2) the fees, if any, which are imposed by 
such institutions for providing such serv- 
ices. 

(b) ANNUAL REPORT TO CONGRESS RE- 
QUIRED.— 

(1) PREPARATION.—The Board of Governors 
of the Federal Reserve System shall prepare 
a report of the results of each survey con- 
ducted pursuant to subsection (a), 

(2) CONTENTS OF REPORT.—Each report pre- 
pared pursuant to paragraph (1) shall in- 
clude— 

(A) a description of any discernable trends 
in the cost and availability of retail banking 
services; and 

(B) a description of the correlation, if any, 
between— 

(i) any increase in the amount of any de- 
posit insurance premium assessed by the 
Federal Deposit Insurance Corporation 
against insured depository institutions; 

(ii) any increase in the amount of the fees 
imposed by such institutions for providing 
retail banking services; and 

(iii) any decrease in the availability of 
such services. 

(3) SUBMISSION TO CONGRESS.—The Board of 
Governors of the Federal Reserve System 
shall submit— 

(A) the first annual report required under 
paragraph (1) not later than June 1, 1990; 
and 

B/ each subsequent annual report not 
later than June 1 of each calendar year be- 
ginning after 1990. 

(c) SuNSET.—The requirements of subsec- 
tion (a) shall terminate at the end of the 2- 
year period beginning on the later of— 

(1) the 5-year period beginning on the date 
of the enactment of this Act; or 

(2) the date (if any) during the 2-year 
period beginning at the end of such 5-year 
period, on which deposit insurance premi- 
ums are increased under section 7 of the 
Federal Deposit Insurance Act. 
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SEC. 1003, GENERAL ACCOUNTING OFFICE STUDY. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
deposit insurance issues raised by section 
1001 emphasizing in particular— 

(1) analysis of the policy considerations 
affecting the scope of deposit insurance cov- 
erage; 

(2) evaluation of the risks associated with 
bank insurance contracts both as to the is- 
suing institution and the deposit insurance 
funds; and 

(3) the effect of proposed changes in the 
definition of “deposit” on 

(A) market discipline; and 

(B) the ability of other participants in 
capital markets to raise funds. 

(b) Report.—Not later than the close of the 
18-month period beginning on the date of 
the enactment of this Act, the Comptroller 
General shall submit to the Congress the re- 
sults of the study required by subsection (a). 
SEC. 1004. STUDY REGARDING CAPITAL REQUIRE- 

MENTS FOR GOVERNMENT-SPONSORED 
ENTERPRISES, 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
the risks undertaken by all government- 
sponsored enterprises and the appropriate 
level of capital for such enterprises consist- 
ent with— 

(1) the financial soundness and stability 
of the government-sponsored enterprises; 

(2) minimizing any potential financial ex- 
posure of the Federal Government; and 

(3) minimizing any potential impact on 
borrowing of the Federal Government. 

(b) CONSULTATION AND COOPERATION WITH 
OTHER AGENCIES.—The Comptroller General 
shall determine the structure and methodol- 
ogy of the study under this section in con- 
sultation with and with the cooperation of 
the Secretary of Agriculture and the Farm 
Credit Administration (with respect to the 
Farm Credit Banks, the Banks for Coopera- 
tives, and the Federal Agricultural Mortgage 
Corporation), the Secretary of Education 
(with respect to the Student Loan Marketing 
Association and the College Construction 
Loan Corporation), the Secretary of Hous- 
ing and Urban Development (with respect to 
the Federal National Mortgage Association 
and the Federal Home Loan Mortgage Cor- 
poration), and the government-sponsored 
enterprises. 

(c) ACCESS TO RELEVANT INFORMATION.— 
Each government-sponsored enterprise shall 
provide full and prompt access to the Comp- 
troller General to its books and records and 
shall promptly provide any other informa- 
tion requested by the Comptroller General. 
In conducting the study under this section, 
the Comptroller General may request infor- 
mation from, or the assistance of, any de- 
partment or agency of the Federal Govern- 
ment that is authorized by law to supervise 
or approve any of the activities of any gov- 
ernment-sponsored enterprise. 

(d) SPECIFIC REQUIREMENTS.—The study 
shall eramine and evaluate 

(1) the degrees and types of risks that are 
undertaken by the government-sponsored en- 
terprises in the course of their operations, 
including credit risk, interest rate risk, 
management and operational risk, and busi- 
ness risk; 

(2) the most appropriate method or meth- 
ods for quantifying the types of risks under- 
taken by the government-sponsored enter- 
prises; 

(3) the actual level of risk that exists with 
respect to each government-sponsored enter- 
prise, which shall take into account factors 
including the volume and type of securities 
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outstanding that are issued or guaranteed 
by each government-sponsored enterprise 
and the extent of off-balance sheet expense 
of each government-sponsored enterprise; 

(4) the appropriateness of applying a risk- 
based capital standard to each government- 
sponsored enterprise, taking into account 
the nature of the business each government- 
sponsored enterprise conducts; 

(5) the costs and benefits to the public 
from application of a risk-based capital 
standard to the government-sponsored enter- 
prises and the impact of such a standard on 
the capability of each government-sponsored 
enterprise to carry out its purpose under 
law; 

(6) the impact, if any, of the operation of 
the government-sponsored enterprises on 
borrowing of the Federal Government; 

(7) the overall level of capital appropriate 
for each of the government-sponsored enter- 
prises; and 

(8) the quality and timeliness of informa- 
tion currently available to the public and 
the Federal Government concerning the 
extent and nature of the activities of govern- 
ment-sponsored enterprises and the finan- 
cial risk associated with such activities. 

(e) REPORTS TO CONGRESS.—The Comptrol- 
ler General shall submit to the Congress 2 
reports regarding the study under this sec- 
tion. The first report shall be submitted to 
the Congress not later than 9 months after 
the date of the enactment of this Act and the 
second report shall be submitted to the Con- 
gress not later than 21 months after the date 
of the enactment of this Act. Each report 
shall set forth— 

(1) the results of the study under this sec- 
tion; 

(2) any recommendations of the Comptrol- 
ler General with respect to appropriate cap- 
ital standards for each government-spon- 
sored enterprise; 

(3) any recommendations of the Comptrol- 
ler General with respect to information 
that, in the determination of the Comptrol- 
ler General, should be provided to the Con- 
gress concerning— 

(A) the extent and nature of the activities 
of the government-sponsored enterprises; 
and 

B/ the nature of any periodic reports that 
the Comptroller General believes should be 
submitted to the Congress relating to the 
capital condition and operations of the gov- 
ernment-sponsored enterprises; and 

(4) any recommendations and opinions of 
the Secretary of Agriculture, the Secretary of 
Education, the Secretary of Housing and 
Urban Development, and the Secretary of 
the Treasury regarding the report, to the 
extent that the recommendations and views 
of such officers differ from the recommenda- 
tions and opinions of the Comptroller Gen- 
eral. 

(f) DEFINITION.—For purposes of this sec- 
tion, the term “government-sponsored enter- 
prises” means the Federal Home Loan Mort- 
gage Corporation, the Federal National 
Mortgage Association, the Federal Home 
Loan Bank System, the Farm Credit Banks, 
the Banks for Cooperatives, the Federal Ag- 
ricultural Mortgage Corporation, the College 
Construction Loan Insurance Corporation, 
the Student Loan Marketing Association. 

TITLE XI—REAL ESTATE APPRAISAL 
REFORM AMENDMENTS 
SEC. 1101. PURPOSE, 

The purpose of this title is to provide that 
Federal financial and public policy interests 
in real estate related transactions will be 
protected by requiring that real estate ap- 
praisals utilized in connection with federal- 
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ly related transactions are performed in 
writing, in accordance with uniform stand- 
ards, by individuals whose competency has 
been demonstrated and whose professional 
conduct will be subject to effective supervi- 
sion. 

SEC. 1102, ESTABLISHMENT OF APPRAISAL SUBCOM- 
MITTEE OF THE FEDERAL FINANCIAL 
INSTITUTIONS EXAMINATION COUNCIL. 

The Federal Financial Institutions Exami- 
nation Council Act of 1978 (12 U.S.C. 3301 et 
seq.) is amended by adding at the end there- 
of the following new section: 

“SEC. 1011. ESTABLISHMENT OF APPRAISAL SUBCOM- 
M. 


“There shall be within the Council a sub- 
committee to be known as the ‘Appraisal 
Subcommittee’, which shall consist of the 
designees of the heads of the Federal finan- 
cial institutions regulatory agencies. Each 
such designee shall be a person who has 
demonstrated knowledge and competence 
concerning the appraisal profession. ”. 

SEC. 1103. FUNCTIONS OF APPRAISAL SUBCOMMIT- 


(a) IN GENERAL.—The Appraisal Subcom- 
mittee shall— 

(1) monitor the requirements established 
by States for the certification and licensing 
of individuals who are qualified to perform 
appraisals in connection with federally re- 
lated transactions, including a code of pro- 
fessional responsibility; 

(2) monitor the requirements established 
by the Federal financial institutions regula- 
tory agencies and the Resolution Trust Cor- 
poration with respect to— 

(A) appraisal standards for federally relat- 
ed transactions under their jurisdiction, 
and 

(B) determinations as to which federally 
related transactions under their jurisdiction 
require the services of a State certified ap- 
praiser and which require the services of a 
State licensed appraiser; 

(3) maintain a national registry of State 
certified and licensed appraisers who are el- 
igible to perform appraisals in federally re- 
lated transactions; and 

(4) transmit an annual report to the Con- 
gress not later than January 31 of each year 
which describes the manner in which each 
function assigned to the Appraisal Subcom- 
mittee has been carried out during the pre- 
ceding year. 

(b) MONITORING AND REVIEWING FOUNDA- 
TION.—The Appraisal Subcommittee shall 
monitor and review the practices, proce- 
dures, activities, and organizational struc- 
ture of the Appraisal Foundation. 

SEC. 1104. CHAIRPERSON OF APPRAISAL SUBCOM- 
MITTEE; TERM OF CHAIRPERSON; 
MEETINGS. 

(a) CHAIRPERSON.—The Council shall select 
the Chairperson of the subcommittee. The 
term of the Chairperson shall be 2 years. 

(b) MEETINGS; QUORUM; VOTING.—The Ap- 
praisal Subcommittee shall meet at the call 
of the Chairperson or a majority of its mem- 
bers when there is business to be conducted. 
A majority of members of the Appraisal Sub- 
committee shall constitute a quorum but 2 
or more members may hold hearings. Deci- 
sions of the Appraisal Subcommittee shall be 
made by the vote of a majority of its mem- 
bers. 

SEC. 1105. OFFICERS AND STAFF. 

The Chairperson of the Appraisal Subcom- 
mittee shall appoint such officers and staff 
as may be necessary to carry out the func- 
tions of this title consistent with the ap- 
pointment and compensation practices of 
the Council. 
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SEC. 1106. POWERS OF APPRAISAL SUBCOMMITTEE. 

The Appraisal Subcommittee may, for the 
purpose of carrying out this title, establish 
advisory committees, hold hearings, sit and 
act at times and places, take testimony, re- 
ceive evidence, provide information, and 
perform research, as the Appraisal Subcom- 
mittee considers appropriate. 

SEC. 1107. PROCEDURES FOR ESTABLISHING AP- 
PRAISAL STANDARDS AND REQUIRING 
THE USE OF CERTIFIED AND LICENSED 
APPRAISERS. 

Appraisal standards and requirements for 
using State certified and licensed appraisers 
in federally related transactions pursuant to 
this title shall be prescribed in accordance 
with procedures set forth in section 553 of 
title 5, United States Code, including the 
publication of notice and receipt of written 
comments or the holding of public hearings 
with respect to any standards or require- 
ments proposed to be established. 

SEC. 1108. STARTUP FUNDING. 

(a) IN GENERAL.—For purposes of this title, 
the Secretary of the Treasury shall pay to the 
Appraisal Subcommittee a one-time pay- 
ment of $5,000,000 on the date of the enact- 
ment of this Act. Thereafter, expenses of the 
subcommittee shall be funded through the 
collection of registry fees from certain certi- 
fied and licensed appraisers pursuant to sec- 
tion 1109 or, if required, pursuant to section 
1122(b) of this title. 

(0) ADDITIONAL FuNDS.—Except as provided 
in section 1122(b) of this title, funds in ad- 
dition to the funds provided under subsec- 
tion (a) may be made available to the Ap- 
praisal Subcommittee only if authorized 
and appropriated by law. 

SEC. 1109. ROSTER OF STATE CERTIFIED OR Li- 
CENSED APPRAISERS; AUTHORITY TO 
COLLECT AND TRANSMIT FEES. 

(a) In GeneRAL.—Each State with an ap- 
praiser certifying and licensing agency 
whose certifications and licenses comply 
with this title, shall— 

(1) transmit to the Appraisal Subcommit- 
tee, no less than annually, a roster listing 
individuals who have received a State certi- 
fication or license in accordance with this 
title; and 

(2) collect from such individuals who per- 
form or seek to perform appraisals in feder- 
ally related transactions, an annual registry 
fee of not more than $25, such fees to be 
transmitted by the State agencies to the 
Council on an annual basis. 


Subject to the approval of the Council, the 
Appraisal Subcommittee may adjust the 
dollar amount of registry fees, up to a maxi- 
mum of $50 per annum, as necessary to 
carry out its functions under this title. 

(b) USE OF AMOUNTS APPROPRIATED OR COL- 
LECTED.—Amounts appropriated for or col- 
lected by the Appraisal Subcommittee under 
this section shall be used— 

(1) to maintain a registry of individuals 
who are qualified and eligible to perform ap- 
praisals in connection with federally related 
transactions; 

(2) to support its activities under this 
title; 

(3) to reimburse the general fund of the 
Treasury for amounts appropriated to and 
expended by the Appraisal Subcommittee 
during the 24-month startup period follow- 
ing the date of the enactment of this title; 
and 

(4) to make grants in such amounts as it 
deems appropriate to the Appraisal Founda- 
tion, to help defray those costs of the foun- 
dation relating to the activities of its Ap- 
praisal Standards and Appraiser Qualifica- 
tion Boards. 
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SEC. 1110. FUNCTIONS OF THE FEDERAL FINANCIAL 
INSTITUTIONS REGULATORY AGENCIES 
RELATING TO APPRAISAL STANDARDS. 

Each Federal financial institutions regu- 
latory agency and the Resolution Trust Cor- 
poration shall prescribe appropriate stand- 
ards for the performance of real estate ap- 
praisals in connection with federally related 
transactions under the jurisdiction of each 
such agency or instrumentality. These rules 
shall require, at a minimum— 

(1) that real estate appraisals be per- 
formed in accordance with generally accept- 
ed appraisal standards as evidenced by the 
appraisal standards promulgated by the Ap- 
praisal Standards Board of the Appraisal 
Foundation; and 

(2) that such appraisals shall be written 
appraisals. 

Each such agency or instrumentality may 
require compliance with additional stand- 
ards if it makes a determination in writing 
that such additional standards are required 
in order to properly carry out its statutory 
responsibilities. 

SEC. 1111. TIME FOR PROPOSAL AND ADOPTION OF 

STANDARDS. 

Appraisal standards established under this 
title shall be proposed not later than 6 
months and shall be adopted in final form 
and become effective not later than 12 
months after the date of the enactment of 
this Act. 

SEC, 1112, FUNCTIONS OF THE FEDERAL FINANCIAL 
INSTITUTIONS REGULATORY AGENCIES 
RELATING TO APPRAISER QUALIFICA- 
TIONS. 

Each Federal financial institutions regu- 
latory agency and the Resolution Trust Cor- 
poration shall prescribe, in accordance with 
sections 1113 and 1114 of this title, which 
categories of federally related transactions 
should be appraised by a State certified ap- 
praiser and which by a State licensed ap- 
praiser under this title. 

SEC. 1113. TRANSACTIONS REQUIRING THE SERVICES 
OF A STATE CERTIFIED APPRAISER. 

In determining whether an appraisal in 
connection with a federally related transac- 
tion shall be performed by a State certified 
appraiser, an agency or instrumentality 
under this title shall consider whether trans- 
actions, either individually or collectively, 
are of sufficient financial or public policy 
importance to the United States that an in- 
dividual who performs an appraisal in con- 
nection with such transactions should be a 
State certified appraiser, except that 

(1) a State certified appraiser shall be re- 
quired for all federally related transactions 
having a value of $1,000,000 or more; and 

(2) 1-to-4 unit, single family residential 
appraisals may be performed by State li- 
censed appraisers unless the size and com- 
plexity requires a State certified appraiser. 
SEC. 1114. TRANSACTIONS REQUIRING THE SERVICES 

OF A STATE LICENSED APPRAISER. 

All federally related transactions not re- 
quiring the services of a State certified ap- 
praiser shall be performed by either a State 
certified or licensed appraiser. 

SEC. 1115. TIME FOR PROPOSAL AND ADOPTION OF 
RULES. 

As appropriate, rules issued under sections 
1113 and 1114 shall be proposed not later 
than 6 months and shall be effective upon 
adoption in final form not later than 12 
months after the date of the enactment of 
this Act. 

SEC. 1116. CERTIFICATION AND LICENSING REQUIRE- 
MENTS. 


(a) IN GENERAL.—For purposes of this title, 
the term “State certified real estate apprais- 
er” means any individual who has satisfied 
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the requirements for State certification in a 
State or territory whose criteria for certifi- 
cation as a real estate appraiser currently 
meets the minimum criteria for certification 
issued by the Appraiser Qualification Board 
of the Appraisal Foundation. 

(b) ResTricTion.—No individual shall be a 
State certified real estate appraiser under 
this section unless such individual has 
achieved a passing grade upon a suitable ex- 
amination administered by a State or terri- 
tory that is consistent with and equivalent 
to the Uniform State Certification Exami- 
nation issued or endorsed by the Appraiser 
Qualification Board of the Appraisal Foun- 
dation. 

(c) Derinition.—As used in this section, the 
term “State licensed appraiser” means an 
individual who has satisfied the require- 
ments for State licensing in a State or terri- 
tory. 

(d) ADDITIONAL QUALIFICATION CRITERIA.— 
Nothing in this title shall be construed to 
prevent any Federal agency or instrumental- 
ity under this title from establishing such 
additional qualification criteria as may be 
necessary or appropriate to carry out the 
statutory responsibilities of such depart- 
ment, agency, or instrumentality. 

SEC. 1117. ESTABLISHMENT OF STATE APPRAISER 
CERTIFYING AND LICENSING AGEN- 
CIES. 

To assure the availability of State certi- 
fied and licensed appraisers for the perform- 
ance in a State of appraisals in federally re- 
lated transactions and to assure effective su- 
pervision of the activities of certified and li- 
censed appraisers, a State may establish a 
State appraiser certifying and licensing 
agency. 

SEC. 1118, MONITORING OF STATE APPRAISER CERTI- 
FYING AND LICENSING AGENCIES. 

(a) IN GENERAL.—The Appraisal Subcom- 
mittee shall monitor State appraiser certify- 
ing and licensing agencies for the purpose of 
determining whether a State agency's poli- 
cies, practices, and procedures are consist- 
ent with this title. The Appraisal Subcom- 
mittee and all agencies, instrumentalities, 
and federally recognized entities under this 
title shall not recognize appraiser certifica- 
tions and licenses from States whose ap- 
praisal policies, practices, or procedures are 
found to be inconsistent with this title. 

(b) DISAPPROVAL BY APPRAISAL SUBCOMMIT- 
TEE.—The Federal financial institutions reg- 
ulatory agencies, the Federal National Mort- 
gage Association, the Federal Home Loan 
Mortgage Corporation, and the Resolution 
Trust Corporation shall accept certifica- 
tions and licenses awarded by a State ap- 
praiser certifying the licensing agency 
unless the Appraisal Subcommittee issues a 
written finding that— 

(1) the State agency fails to recognize and 
enforce the standards, requirements, and 
procedures prescribed pursuant to this title; 

(2) the State agency is not granted author- 
ity by the State which is adequate to permit 
the agency to carry out its functions under 
this title; or 

(3) decisions concerning appraisal stand- 
ards, appraiser qualifications and supervi- 
sion of appraiser practices are not made in 
a manner that carries out the purposes of 
this title. 

(c) REJECTION OF STATE CERTIFICATIONS AND 
LICENSES.— 

(1) OPPORTUNITY TO BE HEARD OR CORRECT 
CONDITIONS.—Before refusing to recognize a 
State’s appraiser certifications or licenses, 
the Appraisal Subcommittee shall provide 
that State’s certifying and licensing agency 
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a written notice of its intention not to rec- 
ognize the State’s certified or licensed ap- 
praisers and ample opportunity to provide 
rebuttal information or to correct the condi- 
tions causing the refusal. 

(2) ADOPTION OF PROCEDURES.—The Ap- 
praisal Subcommittee shall adopt written 
procedures for taking actions described in 
this section. 

(3) JUDICIAL REVIEW.—A decision of the sub- 
committee under this section shall be subject 
to judicial review. 

SEC. 1119. RECOGNITION OF STATE CERTIFIED AND 
LICENSED APPRAISERS FOR PURPOSES 
OF THIS TITLE. 

(a) EFFECTIVE DATE FOR USE OF CERTIFIED 
OR LICENSED APPRAISERS ONLY.— 

(1) IN GENERAL.—Not later than July 1, 
1991, all appraisals performed in connection 
with federally related transactions shall be 
performed only by individuals certified or li- 
censed in accordance with the requirements 
of this title. 

(2) EXTENSION OF EFFECTIVE DATE,—Subject 
to the approval of the council, the Appraisal 
Subcommittee may extend, until December 
31, 1991, the effective date for the use of cer- 
tified or licensed appraisers if it makes a 
written finding that a State has made sub- 
stantial progress in establishing a State cer- 
tification and licensing system that appears 
to conform to the provisions of this title. 

(b) TEMPORARY WAIVER OF APPRAISER CERTI- 
FICATION OR LICENSING REQUIREMENTS FOR 
STATE HAVING SCARCITY OF QUALIFIED A- 
PRAISERS,—Subject to the approval of the 
Council, the Appraisal Subcommittee may 
waive any requirement relating to certifica- 
tion or licensing of a person to perform ap- 
praisals under this title if the Appraisal 
Subcommittee or a State agency whose certi- 
fications and licenses are in compliance 
with this title, makes a written determina- 
tion that there is a scarcity of certified or li- 
censed appraisers to perform appraisals in 
connection with federally related transac- 
tions in a State leading to inordinate delays 
in the performance of such appraisals. The 
waiver terminates when the Appraisal Sub- 
committee determines that such inordinate 
delays have been eliminated. 

(c) REPORTS TO STATE CERTIFYING AND LI- 
CENSING AGENCIES.—The Appraisal Subcom- 
mittee, any other Federal agency or instru- 
mentality, or any federally recognized entity 
shall report any action of a State certified 
or licensed appraiser that is contrary to the 
purposes of this title, to the appropriate 
State agency for a disposition of the subject 
of the referral. The State agency shall pro- 
vide the Appraisal Subcommittee or the 
other Federal agency or instrumentality 
with a report on its disposition of the 
matter referred. Subsequent to such disposi- 
tion, the subcommittee or the agency or in- 
strumentality may take such further action, 
pursuant to written procedures, it deems 
necessary to carry out the purposes of this 
title. 

SEC. 1120. VIOLATIONS IN OBTAINING AND PERFORM- 
ING APPRAISALS IN FEDERALLY RE- 
LATED TRANSACTIONS. 

(a) VIOLATIONS.—Except as authorized by 
the Appraisal Subcommittee in exercising 
its waiver authority pursuant to section 
1119(b), it shall be a violation of this sec- 
tion— 

(1) for a financial institution to seek, 
obtain, or give money or any other thing of 
value in exchange for the performance of an 
appraisal by a person who the institution 
knows is not a State certified or licensed ap- 
praiser in connection with a federally relat- 
ed transaction; and 
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(2) for the Federal National Mortgage As- 
sociation, the Federal Home Loan Mortgage 
Corporation, or the Resolution Trust Corpo- 
ration to knowingly contract for the per- 
formance of any appraisal by a person who 
is not a State certified or licensed appraiser 
in connection with a real estate related fi- 
nancial transaction defined in section 
1121(5) to which such association or corpo- 
ration is a party. 

(b) PENALTIES.—A financial institution 
that violates subsection (a)(1) shall be sub- 
ject to civil penalties under section 8(i)(2) of 
the Federal Deposit Insurance Act or section 
206(k)(2) of the Federal Credit Union Act, as 
appropriate, 

(c) PROCEEDING.—A proceeding with re- 
spect to a violation of this section shall be 
an administrative proceeding which may be 
conducted by a Federal financial institu- 
tions regulatory agency in accordance with 
the procedures set forth in subchapter II of 
chapter 5 of title 5, United States Code. 

SEC, 1121. DEFINITIONS. 

For purposes of this title: 

(1) STATE APPRAISER CERTIFYING AND LICENS- 
ING AGENCY.—The term “State appraiser cer- 
tifying and licensing agency” means a State 
agency established in compliance with this 
title. 

(2) APPRAISAL SUBCOMMITTEE; SUBCOMMIT- 
TEE.—The terms “Appraisal Subcommittee” 
and “subcommittee” mean the Appraisal 
Subcommittee of the Federal Financial In- 
stitutions Examination Council. 

(3) Councit.—The term “Council” means 
the Federal Financial Institutions Exami- 
nations Council. 

(4) FEDERALLY RELATED TRANSACTION.—The 
term “federally related transaction” means 
any real estate-related financial transaction 
which— 

(A) a federal financial institutions regula- 
tory agency or the Resolution Trust Corpo- 
ration engages in, contracts for, or regu- 
lates; and 

(B) requires the services of an appraiser. 

(5) REAL ESTATE RELATED FINANCIAL TRANSAC- 
TION.—The term “real estate-related finan- 
cial transaction” means any transaction in- 
volving— 

(A) the sale, lease, purchase, investment in 
or exchange of real property, including in- 
terests in property, or the financing thereof; 

(B) the refinancing of real property or in- 
terests in real property; and 

(C) the use of real property or interests in 
property as security for a loan or invest- 
ment, including mortgage-backed securities. 

(6) FEDERAL FINANCIAL INSTITUTIONS REGULA- 
TORY AGENCIES.—The term “Federal financial 
institutions regulatory agencies” means the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor- 
porations, the Office of the Comptroller of 
the Currency, the Office of Thrift Supervi- 
sion, and the National Credit Union Admin- 
istration, 

(7) FINANCIAL INSTITUTION.—The term “‘fi- 
nancial institution” means an insured de- 
pository institution as defined in section 3 
of the Federal Deposit Insurance Act or an 
insured credit union as defined in section 
101 of the Federal Credit Union Act. 

(8) CHAIRPERSON.—The term “Chairperson” 
means the Chairperson of the Appraisal Sub- 
committee selected by the council. 

(9) Founpation.—The terms “Appraisal 
Foundation” and “Foundation” means the 
Appraisal Foundation established on No- 
vember 30, 1987, as a not for profit corpora- 
tion under the laws of Illinois. 

(10) WRITTEN APPRAISAL.—The term “writ- 
ten appraisal” means a written statement 
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used in connection with a federally related 
transaction that is independently and im- 
partially prepared by a licensed or certified 
appraiser setting forth an opinion of de- 
fined value of an adequately described prop- 
erty as of a specific date, supported by pres- 
entation and analysis of relevant market in- 
formation. 


SEC. 1122. MISCELLANEOUS PROVISIONS. 


(a) TEMPORARY PRAcTICE.—A State apprais- 
er certifying or licensing agency shall recog- 
nize on a temporary basis the certification 
or license of an appraiser issued by another 
State if— 

(1) the property to be appraised is part of 
a federally related transaction, 

(2) the appraiser’s business is of a tempo- 
rary nature, and 

(3) the appraiser registers with the ap- 
praiser certifying or licensing agency in the 
State of temporary practice. 

(b) SUPPLEMENTAL FUNDING.—Funds avail- 
able to the Federal financial institutions 
regulatory agencies may be made available 
to the Federal Financial Institutions Exam- 
ination Council to support the council’s 
functions under this title. 

(C) PROHIBITION AGAINST DISCRIMINATION.— 
Criteria established by the Federal financial 
institutions regulatory agencies, the Federal 
National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, and the 
Resolution Trust Corporation for appraiser 
qualifications in addition to State certifica- 
tion or licensing shall not exclude a certified 
or licensed appraiser for consideration for 
an assignment solely by virtue of member- 
ship or lack of membership in any particu- 
lar appraisal organization. 

(d) OTHER REQUIREMENTS.—A corporation, 
partnership, or other business entity may 
provide appraisal services in connection 
with federally related transactions if such 
appraisal is prepared by individuals certi- 
fied or licensed in accordance with the re- 
quirements of this title. An individual who 
is not a State certified or licensed appraiser 
may assist in the preparation of an apprais- 
al if— 

(1) the assistant is under the direct super- 
vision of a licensed or certified individual; 
and 

(2) the final appraisal document is ap- 
proved and signed by an individual who is 
certified or licensed. 

(e) STUDIES.— 

(1) Stupy.—The Appraisal Subcommittee 
shall— 

(A) conduct a study to determine whether 
real estate sales and financing information 
and data that is available to real estate ap- 
praisers in the States is sufficient to permit 
appraisers to properly estimate the values of 
properties in connection with federally re- 
lated transactions; and 

(B) study the feasibility and desirability of 
extending the provisions of this title to the 
function of personal property appraising 
and to personal property appraisers in con- 
nection with Federal financial and public 
policy interests. 

(2) Report.—The Appraisal Subcommittee 
shall report its findings to the Congress with 
respect to the study described in para- 
graph— 

(A) no later than 12 months after the date 
of the enactment of this title, and 

(B) report its findings with respect to the 
study described in paragraph (2) to Con- 
gress not later than 18 months after the date 
of the enactment of this title. 
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TITLE XII—MISCELLANEOUS PROVISIONS 
SEC. 1201. GAO STUDY OF CREDIT UNION SYSTEM. 

(a) In GERA. Ine Comptroller General 
of the United States shall conduct a compre- 
hensive study of the Nation’s credit union 
system. In conducting the study, the Comp- 
troller General shall eramine— 

(1) credit unions’ present and future role 
in the financial marketplace; 

(2) the financial condition of credit 
unions; 

(3) credit union capital; 

(4) credit union regulation and supervi- 
sion on both the Federal and State levels; 

(5) whether the National Credit Union Ad- 
ministration examinations of credit unions 
are comparable in frequency and quality to 
supervisory examinations of insured banks 
and savings associations; 

(6) the structure and financial condition 
of the National Credit Union Share Insur- 
ance Fund, including whether supervision 
of that Fund should be separated from the 
other functions of the National Credit 
Union Administration Board; and 

(7) whether the common bond rules regard- 
ing credit union membership continue to 
serve their original purpose. 

Comparative information with other types 
of depository institutions should be includ- 
ed, 

(b) Supmission.—Before the close of the 18- 
month period beginning on the date of the 
enactment of this Act, the Comptroller Gen- 
eral shall submit to the Committee on Bank- 
ing, Finance and Urban Affairs of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate a final report which shall contain a 
detailed statement of findings and conclu- 
sions, including recommendations for such 
administrative and legislative action as the 
Comptroller General deems advisable. 

SEC. 1202. OCC EMPLOYMENT PROVISION, 

The 3rd undesignated paragraph of sec- 
tion 5240 of the Revised Statutes (12 U.S.C. 
482) is amended— 

(1) by striking out the Ist sentence and in- 
serting in lieu thereof the following: 

“Notwithstanding any of the preceding 
provisions of this section to the contrary, 
the Comptroller of the Currency shall fix the 
compensation and number of, and appoint 
and direct, all employees of the Office of the 
Comptroller of the Currency. Rates of basic 
pay for all employees of the Office may be 
set and adjusted by the Comptroller without 
regard to the provisions of chapter 51 or 
subchapter III of chapter 53 of title 5, 
United States Code. The Comptroller may 
provide additional compensation and bene- 
fits to employees of the Office if the same 
type of compensation or benefits are then 
being provided by any other Federal bank 
regulatory agency or, if not then being pro- 
vided, could be provided by such an agency 
under applicable provisions of law, rule, or 
regulation. In setting and adjusting the 
total amount of compensation and benefits 
for employees of the Office, the Comptroller 
shall consult with, and seek to maintain 
comparability with, other Federal banking 
agencies. and 

(2) by redesignating the remaining sen- 
tences of such undesignated paragraph as a 
new undesignated paragraph. 

SEC. 1203. NCUA EMPLOYMENT PROVISION. 

Section 120 of the Federal Credit Union 
Act (12 U.S.C. 1766) is amended by adding at 
the end thereof the following new subsection: 

“(j) STAFF.— 

“(1) APPOINTMENT AND COMPENSATION.—The 
Board shall fix the compensation and 
number of, and appoint and direct, employ- 
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ees of the Board. Rates of basic pay for em- 
ployees of the Board may be set and adjusted 
by the Board without regard to the provi- 
sions of chapter 51 or subchapter III of 
chapter 53 of title 5, United States Code. 

“(2) ADDITIONAL COMPENSATION AND BENE- 
FiTs.—The Board may provide additional 
compensation and benefits to employees of 
the Board if the same type of compensation 
or benefits are then being provided by any 
other Federal bank regulatory agency or, if 
not then being provided, could be provided 
by such an agency under applicable provi- 
sions of law, rule, or regulation. In setting 
and adjusting the total amount of compen- 
sation and benefits for employees of the 
Board, the Board shall seek to maintain 
comparability with other Federal bank regu- 
latory agencies. 

“(3) FUNDING.—The salaries and expenses 
of the Board and employees of the Board 
shall be paid from fees and assessments (in- 
cluding income earned on insurance depos- 
its) levied on insured credit unions under 
this Act. 

SEC. 1204. EXPANSION OF USE OF UNDERUTILIZED 
MINORITY BANKS, WOMEN'S BANKS, 
AND LOW-INCOME CREDIT UNIONS. 

(a) CONSULTATION ON EXPANDED USE.—The 
Secretary of the Treasury shall consult with 
the appropriate Federal banking agencies 
and the National Credit Union Administra- 
tion Board on methods for increasing the 
use of underutilized minority banks, 
women’s banks, and limited income credit 
unions as depositaries or financial agents of 
Federal agencies. 

(b) REPORT TO CONGRESS.—The Secretary of 
the Treasury shall include, in the 1st annual 
report submitted to the Congress under sec- 
tion 331(a) of title 31, United States Code, 
after the completion of the consultation re- 
quired by subsection (a), a report of the ac- 
tions taken by the Secretary to increase the 
use of underutilized minority banks, 
women’s banks, and limited income credit 
unions as depositaries or financial agents of 
Federal agencies. 

e DEFINITIONS.—For purposes of this sec- 
tion: 

(1) APPROPRIATE FEDERAL BANKING AGENCY.— 
The term “appropriate Federal banking 
agency” has the meaning given to such term 
in section 3(q/ of the Federal Deposit Insur- 
ance Act. 

(2) MINORITY BANK.—The term minority 
bank” means any depository institution de- 
scribed in clause (i), (ii), or (iii) of section 
19(b)(1)(A) of the Federal Reserve Act 

(A) more than 50 percent of the ownership 
or control of which is held by 1 or more mi- 
nority individuals; and 

(B) more than 50 percent of the net profit 
or loss of which accrues to 1 or more minori- 
ty individuals. 

(3) Minoriry.—The term “minority” means 
any Black American, Native American, His- 
panic American, or Asian American. 

(4) LOW-INCOME CREDIT UNION.—The term 
‘low-income credit union” means any de- 
pository institution described in section 
19(b)X(1)(A)(iv) of the Federal Reserve Act 
which serves predominately low-income 
members (as defined by the National Credit 
Union Administration Board pursuant to 
section 101(5) of the Federal Credit Union 
Act). 

(5) WOMEN’S BANK.—The term “women’s 
bank” means any depository institution de- 
scribed in clause (i), (ii), or (iii) of section 
19(b)(1)(A) of the Federal Reserve Act 

(A) more than 50 percent of the outstand- 
ing shares of which are held by 1 or more 
women; 
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(B) a majority of the directors on the 
board of directors of which are women; and 

(C) a significant percentage of senior 
management positions of which are held by 
women. 


SEC, 1205. CREDIT STANDARDS ADVISORY COMMIT- 
TEE, 


(a) ESTABLISHMENT.—There is hereby estab- 
lished the Credit Standards Advisory Com- 
mittee (in this section referred to as the 
Committee /. 

(b) MEMBERSHIP.— 

(1) APPOINTMENT.—The Committee shall 
consist of 11 members, as follows; 

(A) The Chairman of the Board of Gover- 
nors of the Federal Reserve System, or the 
Chairman’s designee. 

B/ The Director of the Office of Thrift Su- 
pervision, or the Director's designee. 

(C) The Chairperson of the Federal Depos- 
it Insurance Corporation, or the Chairper- 
son’s designee. 

D/ The Comptroller of the Currency, or 
the Comptroller’s designee. 

(E) The Chairman of the National Credit 
Union Administration, or the Chairman’s 
designee. 

(F) 6 members of the public appointed by 
the President who are knowledgeable with 
the credit standards and lending practices 
of insured depository institutions, no more 
than 3 of whom shall be from the same polit- 
ical party. 

(2) Txxus. Euch member appointed under 
paragraph (1)(F) shall serve for the life of 
the Committee. 

(3) CHAIRPERSON,—The members shall elect 
a chairperson of the Committee who shall 
serve for a term of 1 year. 

(4) VACANCIES.—Any vacancy on the Com- 
mittee shall be filled in the manner in which 
the original appointment was made. 

(5) PAY AND EXPENSES.—Members of the 
Committee shall serve without pay but each 
member of the Committee shall be reim- 
bursed for erpenses incurred in connection 
with attendance of such members at meet- 
ings of the Committee. All expenses of the 
Committee shall be shared on a pro rata 
basis, based upon each agency’s total budget 
for the preceding year by the Federal finan- 
cial regulators specified in subparagraphs 
(A) through (E) of paragraph (1). 

(6) MEETINGS.—The Committee shall meet, 
not less frequently than quarterly, at the call 
of the chairperson or a majority of the mem- 
bers. 

(c) DUTIES OF THE COMMITTEE.—The Com- 
mittee shall do the following: 

(1) REVIEW CREDIT STANDARDS, LENDING 
PRACTICES, AND SUPERVISION BY FEDERAL REGU- 
LATORS.—Review the credit standards and 
lending practices of insured depository in- 
stitutions and the supervision of such stand- 
ards and practices by the Federal financial 
regulators. 

(2) PREPARE RECOMMENDATIONS.—Prepare 
written comments and recommendations for 
the Federal financial regulators to ensure 
that insured depository institutions adhere 
to prudential credit standards and lending 
practices that are consistent for all insured 
depository institutions, to the maximum 
extent possible. 

(3) MONITOR CREDIT STANDARDS, LENDING 
PRACTICES, AND SUPERVISION BY FEDERAL REGU- 
LATORS.—Monitor the credit standards and 
lending practices of insured depository in- 
stitutions, and the supervision of such 
standards and practices by the Federal fi- 
nancial regulators, to ensure that insured 
depository institutions can meet the de- 
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mands of a modern and globally competitive 
financial world. 

(d) ANNUAL REPORT.— 

(1) REQUIRED.—Not later than January 30 
of each year, the Committee shall submit a 
report to the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

(2) ConTENTS.—The report required by 
paragraph (1) shall describe the activities of 
the Committee during the preceding year 
and the reports and recommendations made 
by the Committee to the Federal financial 
regulators. 

(e) CONFLICT OF INTEREST GUIDELINES.— The 
Committee shall prescribe such guidelines as 
the Committee determines to be appropriate 
to avoid conflicts of interest with respect to 
the disclosure to and use by members of the 
Committee of information relating to in- 
sured depository institutions and the Feder- 
al financial regulators. 

SEC. 1206. COMPARABILITY IN 
SCHEDULES. 

The Federal Deposit Insurance Corpora- 
tion, the Comptroller of the Currency, the 
National Credit Union Administration 
Board, the Federal Housing Finance Board, 
the Oversight Board of the Resolution Trust 
Corporation, the Farm Credit Administra- 
tion, and the Office of Thrift Supervision, in 
establishing and adjusting schedules of com- 
pensation and benefits which are to be de- 
termined solely by each agency under appli- 
cable provisions of law, shall inform the 
heads of the other agencies and the Congress 
of such compensation and benefits and shall 
seek to maintain comparability regarding 
compensation and benefits. 

SEC. 1207. STUDY BY SECRETARY OF THE TREASURY. 

Not later than the close of the 18-month 
period beginning on the date of the enact- 
ment of this Act, the Secretary of the Treas- 
ury shall conduct a study and report to the 
Congress on— 

(1) whether, and to what extent, the issu- 
ance of securities by the United States Gov- 
ernment in small denominations benefits 
small investors, increases the participation 
of small investors in United States Govern- 
ment securities offerings, and promotes sav- 
ings and thrift by the average United States 
taxpayer; and 

(2) additional measures the Secretary rec- 
ommends be taken to expand the availabil- 
ity of securities issued by the United States 
Government to benefit small investors, in- 
crease their participation in United States 
Government securities offerings, and to pro- 
mote savings and thrift by the average 
United States taxpayer. 

SEC. 1208, EXPENDITURE OF TAXPAYER MONEY 
ONLY FOR DEPOSIT INSURANCE PUR- 
POSES. 

Funds appropriated to the Secretary of the 
Treasury pursuant to an authorization con- 
tained in this Act, and any amount author- 
ized to be borrowed from the Secretary of the 
Treasury by any entity pursuant to this Act, 
may only be used as permitted by law, and 
may not otherwise be used for making any 
payment to any shareholder in, or creditor 
to, any insured depository institution, 

SEC. 1209. AMENDMENT TO SECTION 5373 OF TITLE 5, 
UNITED STATES CODE. 

Paragraph (2) of section 5373 of title 5, 
United States Code, is amended to read as 
follows: 

*(2) sections 248, 482, 1766, and 1819 of 
title 12, section 206 of the Bank Conserva- 
tion Act, sections 2B(b) and 21A(e)(4) of the 
Federal Home Loan Bank Act, section 2A(i) 
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of the Home Owners’ Loan Act, and sections 

5.11 and 5.58 of the Farm Credit Act of 

1971;”. 

SEC. 1210. FARM CREDIT ADMINISTRATION AND 
FARM CREDIT SYSTEM INSURANCE 
CORPORATION EMPLOYMENT PROVI- 
SION. 

Section 5.11(c)(2) of the Farm Credit Act 
of 1971 (12 U.S.C. 2245) is amended to read 
as follows: 

“(2) OFFICERS AND EMPLOYEES.— 

“{A) APPOINTMENT, COMPENSATION, AND BENE- 
Frs. ne Chairman shall fix the compensa- 
tion and number of, and appoint and direct, 
employees of the Administration. The Chair- 
man may set and adjust the rates of basic 
pay for employees of the Administration 
without regard to the provisions of chapter 
51, or subchapter III of chapter 53, of title 5, 
United States Code, The Chairman may pro- 
vide such additional compensation and ben- 
efits to employees of the Administration as 
is necessary to maintain comparability with 
the total amount of compensation and bene- 
fits provided by other Federal bank regula- 
tory agencies. In setting and adjusting the 
total amount of compensation and benefits 
for employees of the Administration, the 
Chairman shall consult with, and seek to 
maintain comparability with, other Federal 
bank regulatory agencies, 

B OTHER FEDERAL BANK REGULATORY 
AGENCIES DEFINED.—For purposes of this sub- 
section, the term ‘other Federal bank regula- 
tory agencies’ has the same meaning given 
to the term ‘appropriate Federal banking 
agency’ in section 3(q) of the Federal Depos- 
it Insurance Act. 

‘(C) ETHICS IN GOVERNMENT.—The officers 
and employees of the agency shall be— 

“(i) subject to the Ethics in Government 
Act of 1978; and 

ii) considered officers or employees of 
the United States for the purposes of sec- 
tions 201 through 203, and sections 205 
through 209, of title 18, United States 
Code. 

SEC. 1211. FAIR LENDING OVERSIGHT AND ENFORCE- 
MENT. 


(a) INFORMATION REGARDING INCOME LEVEL, 
RACIAL CHARACTERISTICS, AND GENDER OF 
MORTGAGORS AND MORTGAGE APPLICANTS.— 
Section 304(b) of the Home Mortgage Disclo- 
sure Act of 1975 (12 U.S.C. 2803(b)) is 
amended— 

(1) in paragraph (2), by striking out “and” 
after the semicolon at the end; 

(2) in paragraph (3), by striking out the 
period at the end and inserting in lieu there- 
of “; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(4) the number and dollar amount of 
mortgage loans and completed applications 
involving mortgagors or mortgage appli- 
cants grouped according to census tract, 
income level, racial characteristics, and 
gender. 

(b) SuBMISSION TO AGENCIES.—Section 304 
of the Home Mortgage Disclosure Act of 1975 
(12 U.S.C. 2803) is amended by adding at the 
end the following: 

“¢(h) SUBMISSION TO AGENCIES.—The data re- 
quired to be disclosed under subsection 
(b)(4) shall be submitted to the appropriate 
agency for each institution reporting under 
this title. Notwithstanding the requirement 
of section 304(a/(2)(A) for disclosure by 
census tract, the Board, in cooperation with 
other appropriate regulators, including— 

“(1) the Comptroller of the Currency for 
national banks; 

“(2) the Director of the Office of Thrift Su- 
pervision for savings associations; 
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“(3) the Federal Deposit Insurance Corpo- 
ration for banks insured by the Federal De- 
posit Insurance Corporation (other than 
members of the Federal Reserve System), 
mutual savings banks, and any other depos- 
itory institution described in section 
303(2)(A) which is not otherwise referred to 
in this paragraph; 

“(4) the National Credit Union Adminis- 
tration Board for credit unions; and 

“(5) the Secretary of Housing and Urban 
Development for other lending institutions 
not regulated by the agencies referred to in 
paragraphs (1) through (4), 


shall develop regulations prescribing the 
format for such disclosures, the method for 
submission of the data to the appropriate 
regulatory agency, and the procedures for 
disclosing the information to the public. 
These regulations shall also require the col- 
lection of data required to be disclosed 
under subsection (b)(4) with respect to loans 
sold by each institution reporting under this 
title, and, in addition, shall require disclo- 
sure of the class of the purchaser of such 
loans. Any reporting institution may submit 
in writing to the appropriate agency such 
additional data or explanations as it deems 
relevant to the decision to originate or pur- 
chase mortgage loans. 

(C) INFORMATION REGARDING LOAN APPLICA- 
TIONS. — 

(1) GENERAL REPORTING REQUIREMENT.—Se€c- 
tion 304(a)(1) of the Home Mortgage Disclo- 
sure Act of 1975 (12 U.S.C. 2803(a)(1)) is 
amended by striking out “originated, or” 
and inserting in lieu thereof “originated (or 
for which the institution received completed 
applications), or”. 

(2) CONFORMING AMENDMENTS.— 

(A) The last sentence of section 304(a)(2) 
of the Home Mortgage Disclosure Act of 1975 
(12 U.S.C. 2803(a)(2)) is amended by insert- 
ing after “originated or purchased” the fol- 
lowing: “(or for which completed applica- 
tions were received)”. 

(B) Section 304(g/(1) of the Home Mort- 
gage Disclosure Act of 1975 (12 U.S.C. 
2803(g/(1)) is amended by inserting after 
“made” the following: “for for which com- 
pleted applications are received)”. 

(C) Section 304(9)(2) of the Home Mort- 
gage Disclosure Act of 1975 (12 U.S.C. 
2803(9)(2)) is amended by inserting after 
“approved” the following: “(or for which 
completed applications are received)”. 

(D) The first sentence of section 311 of the 
Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2810) is amended by inserting after 
“approved” the following: “(or for which 
completed applications are received)”. 

(d) APPLICABILITY OF REPORTING REQUIRE- 
MENTS TO ALL MORTGAGE LENDERS.—Section 
303(2) of the Home Mortgage Disclosure Act 
of 1975 (12 U.S.C. 2802(2)) is amended to 
read as follows: 

“(2) the term ‘depository institution — 

“(A) means— 

“(i) any bank (fas defined in section 
3fa)(1) of the Federal Deposit Insurance 
Act); 

ii / any savings association (as defined 
in section 3(b/(1) of the Federal Deposit In- 
surance Act); and 

ii / any credit union, 


which makes federally related mortgage 
loans as determined by the Board; and 

“(B) includes any other lending institu- 
tion (as defined in paragraph (4)) other 
than any institution described in subpara- 
graph (A): 
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(e) COMPLETED APPLICATION DEFINED.—Sec- 
tion 303 of the Home Mortgage Disclosure 
Act of 1975 (12 U.S.C. 2802) is amended— 

(1) by redesignating paragraphs (3) and 
(4) as paragraphs (5) and (6), respectively; 
and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraphs: 

% the term ‘completed application’ 
means an application in which the creditor 
has received the information that is regular- 
ly obtained in evaluating applications for 
the amount and type of credit requested; 

“(4) the term ‘other lending institutions’ 
means any person engaged for profit in the 
business of mortgage lending. 

(f) APPLICABILITY OF HOME MORTGAGE DIS- 
CLOSURE AC. Section 304(a)(2) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(a)(2)) is amended by inserting at the 
end the following new sentence: For pur- 
poses of this paragraph, other lending insti- 
tutions shall be deemed to have a home 
office or branch office within a primary 
metropolitan statistical area, metropolitan 
statistical area, or consolidated metropoli- 
tan statistical area that is not comprised of 
designated primary metropolitan statistical 
areas if such institutions have originated or 
purchased or received completed applica- 
tions for at least 5 mortgage loans in such 
area in the preceding calendar ear. 

(g) AMENDMENT TO ENFORCEMENT PROVI- 
stons.—Section 305(b) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2804(b)) is 
amended— 

(1) by striking out “and” at the end of 
paragraph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“ and”: and 

(3) by adding at the end the following new 


paragraph: 

other lending institutions, by the Sec- 
retary of Housing and Urban Develop- 
ment. 

(h) REPORT ON UTILITY or Dara. - Section 
308 of the Home Mortgage Disclosure Act of 
1975 (12 U.S.C. 2807) is amended to read as 
follows: 

“SEC, 308. REPORT. 

“The Board, in consultation with the Sec- 
retary of Housing and Urban Development, 
shall report annually to the Congress on the 
utility of the requirements of section 
304(b)(4).”. 

(i) CONFORMING AMENDMENT TO FORMAT RE- 
QUIREMENT.—Section 304(e/ of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(e)) is amended by striking out “The 
Board” and inserting in lieu thereof “Sub- 
ject to subsection (h), the Board”. 

(j) EXEMPTION FROM CERTAIN DISCLOSURE 
REQUIREMENTS.—Section 304 of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803) is amended by inserting after subsec- 
tion (h) (as added by subsection (b) of this 
section) the following new subsection: 

“(i) EXEMPTION FROM CERTAIN DISCLOSURE 
REQUIREMENTS.—The requirements of subsec- 
tion (/ shall not apply with respect to 
any depository institution described in sec- 
tion 303(2)(A) which has total assets, as of 
the most recent full fiscal year of such insti- 
tution, of $30,000,000 or less. 

(k) EFFECTIVE Date.—The amendments 
made by this section shall apply to each cal- 
endar year beginning after December 31, 
1989. 

SEC. 1212, AMENDMENT TO THE COMMUNITY REIN- 
VESTMENT ACT OF 1977. 

(a) CONFORMING AMENDMENT TO DEFINITION 
OF REGULATED FINANCIAL INSTITUTION.—Sec- 
tion 803(2) of the Community Reinvestment 
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Act of 1977 (12 U.S.C. 2902(2)) is amended 
by striking out “insured bank as defined in 
section 3 of the Federal Deposit Insurance 
Act or an insured institution as defined in 
section 401 of the National Housing Act” 
and inserting in lieu thereof insured depos- 
itory institution (as defined in section 3 of 
the Federal Deposit Insurance Act)”. 

(b) EXAMINATION IMPROVEMENT.—The Com- 
munity Reinvestment Act of 1977 (12 U.S.C. 
2901 et seq.) is amended by adding at the 
end the following new section: 

“SEC. 807. WRITTEN EVALUATIONS, 

“(a) REQUIRED.— 

I IN GENERAL.—Upon the conclusion of 
each examination of an insured depository 
institution under section 804, the appropri- 
ate Federal depository institutions regula- 
tory agency shall prepare a written evalua- 
tion of the institution’s record of meeting 
the credit needs of its entire community, in- 
cluding low- and moderate-income neighbor- 
hoods. 

“(2) PUBLIC AND CONFIDENTIAL SECTIONS.— 
Each written evaluation required under 
paragraph (1) shall have a public section 
and a confidential section. 

“(b) PUBLIC SECTION OF REPORT.— 

“(1) FINDINGS AND CONCLUSIONS.—The 
public section of the written evaluation 
shall— 

“(A) state the appropriate Federal deposi- 
tory institutions regulatory agency’s conclu- 
sions for each assessment factor identified 
in the regulations prescribed by the Federal 
depository institutions regulatory agencies 
to implement this Act; 

“(B) discuss the facts supporting such con- 
clusions; and 

contain the institutions rating and a 
statement describing the basis for the rating. 

“(2) ASSIGNED RATING.—The institution’s 
rating referred to in paragraph (1/(C) shall 
be 1 of the following: 

“(A) ‘Outstanding record of meeting com- 
munity credit needs’. 

“(B) ‘Satisfactory record of meeting com- 
munity credit needs’. 

“(C) ‘Needs to improve record of meeting 
community credit needs’. 

“(D) ‘Substantial noncompliance in meet- 
ing community credit needs’. 


Such ratings shall be disclosed to the public 
on and after July 1, 1990. 

e CONFIDENTIAL SECTION OF REPORT.— 

“(1) PRIVACY OF NAMED INDIVIDUALS.—The 
confidential section of the written evalua- 
tion shall contain all references that identi- 
Sy any customer of the institution, any em- 
ployee or officer of the institution, or any 
person or organization that has provided in- 
formation in confidence to a Federal or 
State depository institutions regulatory 
agency. 

“(2) TOPICS NOT SUITABLE FOR DISCLOSURE.— 
The confidential section shall also contain 
any statements obtained or made by the ap- 
propriate Federal depository institutions 
regulatory agency in the course of an erami- 
nation which, in the judgment of the agency, 
are too sensitive or speculative in nature to 
disclose to the institution or the public. 

“(3) DISCLOSURE TO DEPOSITORY INSTITU- 
TION.—The confidential section may be dis- 
closed, in whole or part, to the institution, if 
the appropriate Federal depository institu- 
tions regulatory agency determines that 
such disclosure will promote the objectives 
of this Act. However, disclosure under this 
paragraph shall not identify a person or or- 
ganization that has provided information 
in confidence to a Federal or State deposito- 
ry institutions regulatory agency. 


August 1, 1989 


SEC. 1213. COMPTROLLER GENERAL AUDIT AND 
ACCESS TO RECORDS. 

(a) AuDIT OF AGENCIES OR OTHER PERSONS 
PERFORMING FUNCTIONS UNDER BANKING 
Laws.— 

(1) IN GENERAL,—Except as provided in 
paragraph (2), all agencies, corporations, or- 
ganizations, and other persons of any de- 
scription which perform any function or ac- 
tivity under this Act, or any other Act which 
is amended by this Act, shall be subject to 
audit by the Comptroller General of the 
United States with respect to such function 
or activity. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

(A) any function or activity of the Board 
of Governors of the Federal Reserve System 
or the Federal Reserve banks that is de- 
scribed in any paragraph of section 714(b) 
of title 31, United States Code; and 

(B) any function or activity of the Federal 
National Mortgage Association, except as 
provided in section 309(j) of the Federal Na- 
tional Mortgage Association Charter Act. 

(b) AUDIT OF PERSONS PROVIDING CERTAIN 
GOODS OR SERVICES.—All persons and orga- 
nizations which, by contract, grant, or oth- 
erwise, provide goods or services to, or re- 
ceive financial assistance from, any agency 
or other person performing functions or ac- 
tivities under this Act shall be subject to 
audit by the Comptroller General with re- 
spect to such provision of goods or services 
or receipt of financial assistance. 

(c) PROVISIONS APPLICABLE TO AUDITS 
UNDER THIS SECTION.— 

(1) NATURE AND SCOPE OF AUDIT.—The 
Comptroller General shall determine the 
nature, scope, and terms and conditions of 
audits conducted under this section. 

(2) COORDINATION WITH OTHER PROVISIONS 
or LAW.—The authority of the Comptroller 
General under this section shall be in addi- 
tion to any audit authority available to the 
Comptroller General under other provisions 
of this Act or any other law. 

(3) RIGHTS OF ACCESS, EXAMINATION, AND 
COPYING.—The Comptroller General, and 
any duly authorized representative of the 
Comptroller General, shall have access to, 
and the right to examine and copy, all 
records and other recorded information in 
any form, and to examine any property, 
within the possession or control of any 
agency or person which is subject to audit 
under this section which the Comptroller 
General deems relevant to an audit conduct- 
ed under this section. 

(4) ENFORCEMENT OF RIGHT OF ACCESS.—The 
Comptroller General’s right of access to in- 
formation under this section shall be en- 
forceable pursuant to section 716 of titie 31, 
United States Code. 

(5) MAINTENANCE OF CONFIDENTIAL 
RECORDS.—The provisions of section 716(e) 
of title 31, United States Code, shall apply to 
information obtained by the Comptroller 
General under this section. 

SEC. 1214. AMENDMENT RELATED TO THE HART- 
SCOTT-RODINO ACT. 

Section 7A(c) of the Clayton Act (15 U.S.C. 
18a(c)) is amended— 

(1) in paragraph (7), by inserting section 
10(e) of the Home Owners’ Loan Act,” after 
“transactions which require agency approv- 
al under”; and 

(2) in paragraph (8), by striking out, sec- 
tion 403 or 408(e) of the National Housing 
Act (12 U.S.C. 1726 and 1730a),”. 

SEC. 1215. CAPITAL AND ACCOUNTING STANDARDS. 

Before the end of the 1-year period begin- 
ning on the date of the enactment of this 
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Act, each appropriate Federal banking 
agency (as defined in section 3(q) of the Fed- 
eral Deposit Insurance Act) shall establish 
uniform accounting standards to be used for 
determining the capital ratios of all federal- 
ly insured depository institutions and for 
other regulatory purposes, Each such agency 
shall report annually to the Chairman and 
ranking minority member of the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Chairman and ranking 
minority member of the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives any differences be- 
tween the capital standard used by such 
agency and capital standards used by any 
other such agency. Each such report shall 
contain an explanation of the reasons for 
any discrepancy in such capital standards, 
and shall be published in the Federal Regis- 
ter. 

SEC, 1216. EQUAL OPPORTUNITY. 

(a) IN GENERAL.—For purposes of this Act, 
Executive Order Numbered 11478, providing 
for equal employment opportunity in the 
Federal Government, shall apply to— 

(1) the Comptroller of the Currency; 

(2) the Director of the Office of Thrift Su- 

revision; 

(3) the Federal home loan banks; 

(4) the Federal Deposit Insurance Corpo- 
ration; 

(5) the Oversight Board of the Resolution 
Trust Corporation; and 

(6) the Resolution Trust Corporation. 

(b) AFFIRMATIVE PROGRAM FOR EQUAL EM- 
PLOYMENT OPPORTUNITY.—For purposes of 
this Act, sections 1 and 2 of Executive Order 
Numbered 11478, providing for the adoption 
and implementation of equal employment 
opportunity, shall apply to the Federal Na- 
tional Mortgage Association and the Federal 
Home Loan Mortgage Corporation. 

(ce) SOLICITATION OF CONTRACTS.—The Feder- 
al Deposit Insurance Corporation, the 
Comptroller of the Currency, the Director of 
the Office of Thrift Supervision, the Federal 
Housing Finance Board, the Oversight 
Board of the Resolution Trust Corporation, 
and the Resolution Trust Corporation shall 
each prescribe regulations to establish and 
oversee a minority outreach program within 
each such agency to ensure inclusion, to the 
maximum extent possible, of minorities and 
women, and entities owned by minorities 
and women, including financial institu- 
tions, investment banking firms, underwrit- 
ers, accountants, and providers of legal serv- 
ices, in all contracts entered into by the 
agency with such persons or entities, public 
and private, in order to manage the institu- 
tions and their assets for which the agency 
is responsible or to perform such other func- 
tions authorized under any law applicable 
to such agency. 

(d) Report TO CONGRESS.—Before the end 
of the 180-day period beginning on the date 
of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989— 

(1) the Federal Deposit Insurance Corpo- 
ration; 

(2) the Comptroller of the Currency; 

(3) the Director of the Office of Thrift Su- 
pervision; 

(5) the Federal Housing Finance Board; 

(6) the Oversight Board of the Resolution 
Trust Corporation; 

(7) the Resolution Trust Corporation; 

(8) the Federal Home Loan Mortgage Cor- 
poration; and 

(9) the Federal National Mortgage Associa- 
tion, 
shall each submit to the Congress a report 
containing a complete description of the ac- 
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tions taken by such agency pursuant to sub- 
sections (a) and (b) and such recommenda- 
tions for administrative and legislative 
action as each such agency may determine 
to be appropriate to carry out the purposes 
of such subsection, 

SEC. 1217, NCUA POWERS AS LIQUIDATING AGENT 

AND CONSERVATOR. 

(a) IN GENERAL.—Section 207 of the Federal 
Credit Union Act (12 U.S.C. 1787) is amend- 
ed— 

(1) in subsection (a), by striking para- 
graph (2) and by redesignating paragraph 
(3) as paragraph (2); 

(2) by striking subsections (d) and (j); 

(3) by redesignating subsections (b), (c), 
(e), (f), (g), (h), and (i) as subsections (j), (k), 
(U, (m), (n), (0), and (p), respectively; 

(4) by inserting after subsection (a) the fol- 
lowing new subsections: 

“(b) POWERS AND DUTIES OF BOARD AS CON- 
SERVATOR OR LIQUIDATING AGENT.— 

“(1) RULEMAKING AUTHORITY OF BOARD.— 
The Board may prescribe such regulations 
as the Board determines to be appropriate 
regarding the conduct of the Board as con- 
servator or liquidating agent. 

“(2) GENERAL POWERS, — 

“(A) SUCCESSOR TO CREDIT UNION.—The 
Board shall, as conservator or liquidating 
agent, and by operation of law, succeed to— 

“(i) all rights, titles, powers, and privileges 
of the credit union, and of any member, ac- 
countholder, officer, or director of such 
credit union with respect to the credit union 
and the assets of the credit union; and 

ii / title to the books, records, and assets 
of any previous conservator or other legal 
custodian of such credit union. 

B OPERATE THE CREDIT UNION.—The 
Board may, as conservator or liquidating 
agent— 

i) take over the assets of and operate the 
credit union with all the powers of the mem- 
bers or shareholders, the directors, and the 
officers of the credit union and shall be au- 
thorized to conduct all business of the credit 
union; 

ii / collect all obligations and money due 
the credit union; 

iii / perform all functions of the credit 
union in the name of the credit union which 
is consistent with the appointment as con- 
servator or liquidating agent; and 

iv / preserve and conserve the assets and 
property of such credit union. 

/ FUNCTIONS OF CREDIT UNION’S OFFICERS, 
DIRECTORS, AND SHAREHOLDERS.—The Board 
may, by regulation or order, provide for the 
exercise of any function by any member or 
stockholder, director, or officer of any credit 
union for which the Board has been ap- 
pointed conservator or liquidating agent. 

“(D) POWERS AS CONSERVATOR.—The Board 
may, as conservator, take such action as 
may be— 

i necessary to put the credit union in a 
sound and solvent condition; and 

ii / appropriate to carry on the business 
of the credit union and preserve and con- 
serve the assets and property of the credit 
union. 

IE ADDITIONAL POWERS AS LIQUIDATING 
AGENT.—The Board may, as liquidating 
agent, place the credit union in liquidation 
and proceed to realize upon the assets of the 
credit union, having due regard to the con- 
ditions of credit in the locality. 

F PAYMENT OF VALID OBLIGATIONS.—The 
Board, as conservator or liquidating agent, 
shall pay all valid obligations of the credit 
union in accordance with the prescriptions 
and limitations of this Act. 

“(G) INCIDENTAL POWERS.—The Board may, 
as conservator or liquidating agent— 
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“(i) exercise all powers and authorities 
specifically granted to conservators or liqui- 
dating agents, respectively, under this Act 
and such incidental powers as shall be nec- 
essary to carry out such powers; and 

“(ii) take any action authorized by this 
Act, 


which the Board determines is in the best 
interests of the credit union, its account 
holders, or the Board, 

% AUTHORITY OF LIQUIDATING AGENT TO 
DETERMINE CLAIMS,— 

“(A) IN GENERAL,—The Board may, as liqui- 
dating agent, determine claims in accord- 
ance with the requirements of this subsec- 
tion and regulations prescribed under para- 
graph (4). 

B/ NOTICE REQUIREMENTS.—The liquidat- 
ing agent, in any case involving the liquida- 
tion or winding up of the affairs of a closed 
credit union, shall— 

“(i) promptly publish a notice to the credit 
union’s creditors to present their claims, to- 
gether with proof, to the liquidating agent 
by a date specified in the notice which shall 
be not less than 90 days after the publica- 
tion of such notice; and 

ii / republish such notice approximately 
1 month and 2 months, respectively, after 
the publication under clause (i). 

“(C) MAILING REQUIRED.—The liquidating 
agent shall mail a notice similar to the 
notice published under subparagraph (Bi 
at the time of such publication to any credi- 
tor shown on the credit union’s books— 

i at the creditor's last address appear- 
ing in such books; or 

it / upon discovery of the name and ad- 
dress of a claimant not appearing on the 
credit union's books within 30 days after the 
discovery of such name and address. 

“(4) RULEMAKING AUTHORITY RELATING TO 
DETERMINATION OF CLAIMS.—The Board may 
prescribe regulations regarding the allow- 
ance or disallowance of claims by the liqui- 
dating agent and providing for administra- 
tive determination of claims and review of 
such determination. 

“(5) PROCEDURES 
CLAIMS.— 

“(A) DETERMINATION PERIOD.— 

“(i) IN GENERAL.—Before the end of the 180- 
day period beginning on the date any claim 
against a credit union is filed with the 
Board as liquidating agent, the Board shall 
determine whether to allow or disallow the 
claim and shall notify the claimant of any 
determination with respect to such claim. 

“(ii) EXTENSION OF TIME.—The period de- 
scribed in clause (i) may be extended by a 
written agreement between the claimant 
and the Board. 

iii / MAILING OF NOTICE SUFFICIENT.—The 
requirements of clause (i) shall be deemed to 
be satisfied if the notice of any determina- 
tion with respect to any claim is mailed to 
the last address of the claimant which ap- 
pears— 

on the credit union's books; 

in the claim filed by the claimant; or 

in documents submitted in proof of 
the claim. 

iv / CONTENTS OF NOTICE OF DISALLOW- 
ANCE.—If any claim filed under clause (i) is 
disallowed, the notice to the claimant shall 
contain— 

ad statement of each reason for the dis- 
allowance; and 

the procedures available for obtain- 
ing agency review of the determination to 
disallow the claim or judicial determination 
of the claim. 


FOR DETERMINATION OF 
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‘(B) ALLOWANCE OF PROVEN CLAIMS,—The 
liquidating agent shall allow any claim re- 
ceived on or before the date specified in the 
notice published under paragraph (3)(B)(i) 
by the liquidating agent from any claimant 
which is proved to the satisfaction of the liq- 
uidating agent. 

“(C) DISALLOWANCE OF CLAIMS FILED AFTER 
END OF FILING PERIOD,— 

“(i) IN GENERAL,—Except as provided in 
clause (ii), claims filed after the date speci- 
fied in the notice published under para- 
graph (3)(B)(i) shall be disallowed and such 
disallowance shall be final. 

“(ii) CERTAIN EXCEPTIONS.—Clause fi) shall 
not apply with respect to any claim filed by 
any claimant after the date specified in the 
notice published under paragraph (3)(B)(i) 
and such claim may be considered by the liq- 
uidating agent if— 

the claimant did not receive notice of 
the appointment of the liquidating agent in 
time to file such claim before such date; and 

l such claim is filed in time to permit 
payment of such claim. 

D) AUTHORITY TO DISALLOW CLAIMS.—The 
liquidating agent may disallow any portion 
of any claim by a creditor or claim of securi- 
ty, preference, or priority which is not 
proved to the satisfaction of the liquidating 


. 

“(E) NO JUDICIAL REVIEW OF DETERMINATION 
PURSUANT TO SUBPARAGRAPH (D).—NO COURT 
MAY REVIEW THE BOARD’S DETERMINATION PUR- 
SUANT TO SUBPARAGRAPH (D) TO DISALLOW A 
CLAIM. 

F LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the liquidat- 
ing agent shall constitute a commencement 
of an action. 

“fii) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (12), the filing of a claim 
with the liquidating agent shall not preju- 
dice any right of the claimant to continue 
any action which was filed before the ap- 
pointment of the liquidating agent. 

*(6) PROVISION FOR AGENCY REVIEW OR JUDI- 
CIAL DETERMINATION OF CLAIMS.— 

“(A) IN GENERAL.—Before the end of the 60- 
day period beginning on the earlier of— 

“fi) the end of the period described in 
paragraph (5)(A/(i) with respect to any 
claim against a credit union for which the 
Board is liquidating agent; or 

i the date of any notice of disallowance 
of such claim pursuant to paragraph 
(SAI), 
the claimant may request administrative 
review of the claim in accordance with sub- 
paragraph (A) or (B) of paragraph (7) or file 
suit on such claim for continue an action 
commenced before the appointment of the 
liquidating agent) in the district or territo- 
rial court of the United States for the dis- 
trict within which the credit union’s princi- 
pal place of business is located or the United 
States District Court for the District of Co- 
ltumbia (and such court shall have jurisdic- 
tion to hear such claim). 

“(B) STATUTE OF LIMITATIONS.—If any 
claimant fails to— 

“(i) request administrative review of any 
claim in accordance with subparagraph (A) 
or (B) of paragraph (7); or 

ii file suit on such claim (or continue 
an action commenced before the appoint- 
ment of the liquidating agent), 
before the end of the 60-day period described 
in subparagraph (A), the claim shall be 
deemed to be disallowed (other than any 
portion of such claim which was allowed by 
the liquidating agent) as of the end of such 
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period, such disallowance shall be final, and 
the claimant shall have no further rights or 
remedies with respect to such claim. 

“(7) REVIEW OF CLAIMS.— 

“(A) ADMINISTRATIVE HEARING.—If any 
claimant requests review under this sub- 
paragraph in lieu of filing or continuing 
any action under paragraph (6) and the 
Board agrees to such request, the Board 
shall consider the claim after opportunity 
for a hearing on the record. The final deter- 
mination of the Board with respect to such 
claim shall be subject to judicial review 
under chapter 7 of title 5, United States 
Code. 

“(B) OTHER REVIEW PROCEDURES.— 

“(i) IN GENERAL.—The Board shall also es- 
tablish such alternative dispute resolution 
processes as may be appropriate for the reso- 
lution of claims filed under paragraph 
(SHA). 

ii / CRITERIA.—In establishing alternative 
dispute resolution processes, the Board shall 
strive for procedures which are erpeditious, 
Jair, independent, and low cost. 

iii / VOLUNTARY BINDING OR NONBINDING 
PROCEDURES.—The Board may establish both 
binding and nonbinding processes, which 
may be conducted by any government or pri- 
vate party, but all parties, including the 
claimant and the Board, must agree to the 
use of the process in a particular case. 

iv / CONSIDERATION OF INCENTIVES.—The 
Board shall seek to develop incentives for 
claimants to participate in the alternative 
dispute resolution process. 

“(8) EXPEDITED DETERMINATION OF CLAIMS.— 

“(A) ESTABLISHMENT REQUIRED.—The Board 
shall establish a procedure for expedited 
relief outside of the routine claims process 
established under paragraph (5) for claim- 
ants who— 

(i) allege the existence of legally valid 
and enforceable or perfected security inter- 
ests in assets of any credit union for which 
the Board has been appointed liquidating 
agent; and 

ii / allege that irreparable injury will 
occur if the routine claims procedure is fol- 
lowed. 

“(B) DETERMINATION PERIOD.—Before the 
end of the 90-day period beginning on the 
date any claim is filed in accordance with 
the procedures established pursuant to sub- 
paragraph (A), the Board shall— 

i determine 

I whether to allow or disallow such 
claim; or 

“(ID whether such claim should be deter- 
mined pursuant to the procedures estab- 
lished pursuant to paragraph (5); or 

ii / notify the claimant of the determina- 
tion, and if the claim is disallowed, a state- 
ment of each reason for the disallowance 
and the procedure for obtaining agency 
review or judicial determination. 

C/ PERIOD FOR FILING OR RENEWING SUIT.— 
Any claimant who files a request for expedit- 
ed relief shall be permitted to file a suit, or 
to continue a suit filed before the appoint- 
ment of the liquidating agent, seeking a de- 
termination of the claimant’s rights with re- 
spect to such security interest after the earli- 
er of— 

“fi) the end of the 90-day period beginning 
on the date of the filing of a request for expe- 
dited relief; or 

ii / the date the Board denies the claim. 

“(D) STATUTE OF LIMITATIONS.—If an action 
described in subparagraph íC) is not filed, 
or the motion to renew a previously filed 
suit is not made, before the end of the 30-day 
period beginning on the date on which such 
action or motion may be filed in accordance 
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with subparagraph (B), the claim shall be 
deemed to be disallowed as of the end of 
such period (other than any portion of such 
claim which was allowed by the liquidating 
agent), such disallowance shall be final, and 
the claimant shall have no further rights or 
remedies with respect to such claim. 

“(E) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the liquidat- 
ing agent shall constitute a commencement 
of an action. 

“(ti) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (12), the filing of a claim 
with the liquidating agent shall not preju- 
dice any right of the claimant to continue 
any action which was filed before the ap- 
pointment of the liquidating agent. 

“(9) AGREEMENT AS BASIS OF CLAIM.— 

“(A) REQUIREMENTS.—Except as provided 
in subparagraph (B), any agreement which 
does not meet the requirements set forth in 
section 208(a)(3) shall not form the basis of, 
or substantially comprise, a claim against 
the liquidating agent or the Board. 

B/ EXCEPTION TO CONTEMPORANEOUS EXE- 
CUTION REQUIREMENT.—Notwithstanding sec- 
tion 208 /, any agreement between a 
Federal home loan bank or Federal Reserve 
bank and any insured credit union which 
was executed before the extension of credit 
by such bank to such credit union shall be 
treated as having been executed contempo- 
raneously with such extension of credit for 
purposes of subparagraph (A). 

“(10) PAYMENT OF CLAIMS.— 

“(A) IN GENERAL.—The liquidating agent 
may, in the liquidating agent’s discretion 
and to the extent funds are available, pay 
creditor claims which are allowed by the liq- 
uidating agent, approved by the Board pur- 
suant to a final determination pursuant to 
paragraph (7) or (8), or determined by the 
final judgment of any court of competent ju- 
risdiction in such manner and amounts as 
are authorized under this Act. 

“(B) PAYMENT OF DIVIDENDS ON CLAIMS.—The 
liquidating agent may, in the liquidating 
agent’s sole discretion, pay dividends on 
proved claims at any time, and no liability 
shall attach to the Board (in such Board’s 
corporate capacity or as liquidating agent), 
by reason of any such payment, for failure 
to pay dividends to a claimant whose claim 
is not proved at the time of any such pay- 
ment. 

“(11) DISTRIBUTION OF ASSETS.— 

“(A) SUBROGATED CLAIMS; CLAIMS OF UNIN- 
SURED ACCOUNTHOLDERS AND OTHER CREDI- 
TORS.—The liquidating agent shall 

“(i) retain for the account of the Board 
such portion of the amounts realized from 
any liquidation as the Board may be enti- 
tled to receive in connection with the subro- 
gation of the claims of accountholders; and 

ii / pay to accountholders and other 
creditors the net amounts available for dis- 
tribution to them. 

B DISTRIBUTION TO SHAREHOLDERS OF 
AMOUNTS REMAINING AFTER PAYMENT OF ALL 
OTHER CLAIMS AND EXPENSES.—In any case in 
which funds remain after all account 
holders, creditors, other claimants, and ad- 
ministrative expenses are paid, the liquidat- 
ing agent shall distribute such funds to the 
credit union’s shareholders or members to- 
gether with the accounting report required 
under paragraph (14)(C). 

“(12) SUSPENSION OF LEGAL ACTIONS.— 

“(A) IN GENERAL.—After the appointment of 
a conservator or liquidating agent for an in- 
sured credit union, the conservator or liqui- 
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dating agent may request a stay for a period 
not to exrceed— 

ii, 45 days, in the case of any conserva- 
tor; and 

ii / 90 days, in the case of any liquidat- 
ing agent, 
in any judicial action or proceeding to 
which such credit union is or becomes a 
party. 

“(B) GRANT OF STAY BY ALL COURTS RE- 
QuIRED.—Upon receipt of a request by any 
conservator or liquidating agent pursuant 
to subparagraph (A) for a stay of any judi- 
cial action or proceeding in any court with 
jurisdiction of such action or proceeding, 
the court shall grant such stay as to all par- 
ties. 

“{13) ADDITIONAL RIGHTS AND DUTIES.— 

“(A) PRIOR FINAL ADJUDICATION.—The Board 
shall abide by any final unappealable judg- 
ment of any court of competent jurisdiction 
which was rendered before the appointment 
of the Board as conservator or liquidating 
agent. 

“(B) RIGHTS AND REMEDIES OF CONSERVATOR 
OR LIQUIDATING AGENT.—In the event of any 
appealable judgment, the Board as conserva- 
tor or liquidating agent shall— 

i / have all the rights and remedies avail- 
able to the credit union (before the appoint- 
ment of such conservator or liquidating 
agent) and the Board in its corporate capac- 
ity, including removal to Federal court and 
all appellate rights; and 

ii / not be required to post any bond in 
order to pursue such remedies. 

“(C) NO ATTACHMENT OR EXECUTION.—No at- 
tachment or execution may issue by any 
court upon assets in the possession of the 
liquidating agent. 

D LIMITATION ON JUDICIAL REVIEW.— 
Except as otherwise provided in this subsec- 
tion, no court shall have jurisdiction over 

i any claim or action for payment from, 
or any action seeking a determination of 
rights with respect to, the assets of any 
credit union for which the Board has been 
appointed liquidating agent, including 
assets which the Board may acquire from 
itself as such liquidating agent; or 

ii / any claim relating to any act or 
omission of such credit union or the Board 
as liquidating agent. 

“(14) STATUTE OF LIMITATIONS FOR ACTIONS 
BROUGHT BY CONSERVATOR OR LIQUIDATING 
AGENT.— 

“(A) IN GENERAL.—Notwithstanding any 
provision of any contract, the applicable 
statute of limitations with regard to any 
action brought by the Board as conservator 
or liquidating agent shall be— 

“(i) in the case of any contract claim, the 
longer of— 

the 6-year period beginning on the 
date the claim accrues; or 

I the period applicable under State 
law; and 

“(ii) in the case of any tort claim, the 
longer of— 

„the 3-year period beginning on the 
date the claim accrues; or 

l the period applicable under State 

law. 
“(B) DETERMINATION OF THE DATE ON WHICH 
A CLAIM ACCRUES.—For purposes of subpara- 
graph (A), the date on which the statute of 
limitation begins to run on any claim de- 
scribed in such subparagraph shall be the 
later of— 

“(i) the date of the appointment of the 
Board as conservator or liquidating agent; 
or 

ii / the date on which the cause of action 
accrues. 
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“(15) ACCOUNTING AND RECORDKEEPING RE- 
QUIREMENTS, — 

“(A) IN GENERAL. Ihe Board as conserva- 
tor or liquidating agent shall, consistent 
with the accounting and reporting practices 
and procedures established by the Board, 
maintain a full accounting of each conser- 
vatorship and liquidation or other disposi- 
tion of credit unions in default. 

“(B) ANNUAL ACCOUNTING OR REPORT.— With 
respect to each conservatorship or liquida- 
tion to which the Board was appointed, the 
Board shall make an annual accounting or 
report, as appropriate, available to the 
Comptroller General of the United States or, 
in the case of a State-chartered credit union, 
the authority which appointed the Board as 
conservator or liquidating agent. 

O AVAILABILITY OF REPORTS.—Any report 
prepared pursuant to subparagraph (B) 
shall be made available by the Board upon 
request to any shareholder of the credit 
union for which the Board was appointed 
conservator or liquidating agent or any 
other member of the public. 

“(D) RECORDKEEPING REQUIREMENT.—After 
the end of the 6-year period beginning on the 
date the Board is appointed as liquidating 
agent of an insured credit union, the Board 
may destroy any records of such credit 
union which the Board, in the Board’s dis- 
cretion, determines to be unnecessary unless 
directed not to do so by a court of competent 
jurisdiction or governmental agency, or pro- 
hibited by law. 

%% PROVISIONS RELATING TO CONTRACTS 
ENTERED INTO BEFORE APPOINTMENT OF CON- 
SERVATOR OR LIQUIDATING AGENT.— 

% AUTHORITY TO REPUDIATE CONTRACTS.— 
In addition to any other rights a conserva- 
tor or liquidating agent may have, the con- 
servator or liquidating agent for any in- 
sured credit union may disaffirm or repudi- 
ate any contract or lease— 

A to which such credit union is a party; 

“(B) the performance of which the conser- 
vator or liquidating agent, in the conserva- 
tor’s or liquidating agent’s discretion, deter- 
mines to be burdensome; and 

) the disaffirmance or repudiation of 
which the conservator or liquidating agent 
determines, in the conservator’s or liquidat- 
ing agent’s discretion, will promote the or- 
derly administration of the credit union’s 
affairs. 

“(2) TIMING OF REPUDIATION.—The conserva- 
tor or liquidating agent appointed for any 
insured credit union shall determine wheth- 
er or not to exercise the rights of repudi- 
ation under this subsection within a reason- 
able period following such appointment. 

“(3) CLAIMS FOR DAMAGES FOR REPUDI- 
ATION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in subparagraph (C) and paragraphs 
(4), (5), and (6), the liability of the conserva- 
tor or liquidating agent for the disaffir- 
mance or repudiation of any contract pur- 
suant to paragraph (1) shall be— 

i / limited to actual direct compensatory 
damages; and 

“(it) determined as of— 

the date of the appointment of the 
conservator or liquidating agent; or 

J in the case of any contract or agree- 
ment referred to in paragraph (8), the date 
of the disaffirmance or repudiation of such 
contract or agreement. 

B/ NO LIABILITY FOR OTHER DAMAGES.—For 
purposes of subparagraph (A), the term 
‘actual direct compensatory damages’ does 
not include— 

„i / punitive or exemplary damages; 

ii / damages for lost profits or opportuni- 
ty; or 
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iii / damages for pain and suffering. 

“(C) MEASURE OF DAMAGES FOR REPUDIATION 
OF FINANCIAL CONTRACTS.—In the case of any 
qualified financial contract or agreement to 
which paragraph (8) applies, compensatory 
damages shall be— 

“(i) deemed to include normal and reason- 
able costs of cover or other reasonable meas- 
ures of damages utilized in the industries 
for such contract and agreement claims; and 

ii / paid in accordance with this subsec- 
tion and subsection (f) except as otherwise 
specifically provided in this section. 

“(4) LEASES UNDER WHICH THE CREDIT UNION 
IS THE LESSEE.— 

“(A) IN GENERAL.—If the conservator or liq- 
uidating agent disaffirms or repudiates a 
lease under which the credit union was the 
lessee, the conservator or liquidating agent 
shall not be liable for any damages (other 
than damages determined pursuant to sub- 
paragraph (B)) for the disaffirmance or re- 
pudiation of such lease. 

“(B) PAYMENTS OF RENT.—Notwithstanding 
subparagraph (A), the lessor under a lease to 
which such subparagraph applies shall— 

i be entitled to the contractual rent ac- 
cruing before the later of the date— 

the notice of disaffirmance or repudi- 
ation is mailed; or 

1 the disaffirmance or repudiation be- 
comes effective, 


unless the lessor is in default or breach of 
the terms of the lease; 

ii / have no claim for damages under any 
acceleration clause or other penalty provi- 
sion in the lease; and 

iti / have a claim for any unpaid rent, 
subject to all appropriate offsets and de- 
Senses, due as of the date of the appointment 
which shall be paid in accordance with this 
subsection and subsection (b). 

“(5) LEASES UNDER WHICH THE CREDIT UNION 
IS THE LESSOR. — 

“(A) IN GENERAL.—If the conservator or liq- 
uidating agent repudiates an unexpired 
written lease of real property of the credit 
union under which the credit union is the 
lessor and the lessee is not, as of the date of 
such repudiation, in default, the lessee 
under such lease may either— 

i treat the lease as terminated by such 
repudiation; or 

ii remain in possession of the leasehold 
interest for the balance of the term of the 
lease unless the lessee defaults under the 
terms of the lease after the date of such repu- 
diation. 

“(B) PROVISIONS APPLICABLE TO LESSEE RE- 
MAINING IN POSSESSION.—If any lessee under a 
lease described in subparagraph (A) remains 
in possession of a leasehold interest pursu- 
ant to clause (ii) of such subparagraph— 

“(i) the lessee— 

“(I) shall continue to pay the contractual 
rent pursuant to the terms of the lease after 
the date of the repudiation of such lease; 

l may offset against any rent payment 
which accrues after the date of the repudi- 
ation of the lease, any damages which 
accrue after such date due to the nonper- 
formance of any obligation of the credit 
union under the lease after such date; and 

ii / the conservator or liquidating agent 
shall not be liable to the lessee for any dam- 
ages arising after such date as a result of the 
repudiation other than the amount of any 
offset allowed under clause (i)(II). 

6 CONTRACTS FOR THE SALE OF REAL PROP- 
ERTY.— 

“(A) IN GENERAL.—If the conservator or liq- 
uidating agent repudiates any contract 
(which meets the requirements of each para- 
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graph of section 208(a)(3)) for the sale of 
real property and the purchaser of such real 
property under such contract is in posses- 
sion and is not, as of the date of such repu- 
diation, in default, such purchaser may 
either— 

i) treat the contract as terminated by 
such repudiation; or 

ii remain in possession of such real 
property. 

“(B) PROVISIONS APPLICABLE TO PURCHASER 
REMAINING IN POSSESSION.—If any purchaser 
of real property under any contract de- 
scribed in subparagraph (A) remains in pos- 
session of such property pursuant to clause 
(it) of such subparagraph— 

i) the purchaser— 

„shall continue to make all payments 
due under the contract after the date of the 
repudiation of the contract; and 

I may offset against any such pay- 
ments any damages which accrue after such 
date due to the nonperformance (after such 
date) of any obligation of the credit union 
under the contract; and 

“(ii) the conservator or liquidating agent 
shall— 

not be liable to the purchaser for any 
damages arising after such date as a result 
of the repudiation other than the amount of 
any offset allowed under clause (i)(II); 

deliver title to the purchaser in ac- 
cordance with the provisions of the con- 
tract; and 

l have no obligation under the con- 
tract other than the performance required 
under subclause (II). 

“(C) ASSIGNMENT AND SALE A. 

“(i) IN GENERAL,—No provision of this 
paragraph shall be construed as limiting the 
right of the conservator or liquidating agent 
to assign the contract described in subpara- 
graph (A) and sell the property subject to the 
contract and the provisions of this para- 


graph. 

“(ti) NO LIABILITY AFTER ASSIGNMENT AND 
SALE.—If an assignment and sale described 
in clause (i) is consummated, the conserva- 
tor or liquidating agent shall have no fur- 
ther liability under the contract described in 
subparagraph (A) or with respect to the real 
property which was the subject of such con- 
tract. 

“(7) PROVISIONS APPLICABLE TO SERVICE CON- 
TRACTS.— 

“(A) SERVICES PERFORMED BEFORE APPOINT- 
MENT.—In the case of any contract for serv- 
ices between any person and any insured 
credit union for which the Board has been 
appointed conservator or liquidating agent, 
any claim of such person for services per- 
formed before the appointment of the con- 
servator or the liquidating agent shall be— 

“(i) a claim to be paid in accordance with 
subsection (b); and 

ii deemed to have arisen as of the date 
the conservator or liquidating agent was ap- 
pointed. 

“(B) SERVICES PERFORMED AFTER APPOINT- 
MENT AND PRIOR TO REPUDIATION.—If, in the 
case of any contract for services described in 
subparagraph (A), the conservator or liqui- 
dating agent accepts performance by the 
other person before the conservator or liqui- 
dating agent makes any determination to 
exercise the right of repudiation of such con- 
tract under this section— 

“¢i) the other party shall be paid under the 
terms of the contract for the services per- 
formed; and 

ii / the amount of such payment shall be 
treated as an administrative expense of the 
conservatorship or liquidation. 

“(C) ACCEPTANCE OF PERFORMANCE NO BAR 
TO SUBSEQUENT REPUDIATION.—The acceptance 
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by any conservator or liquidating agent of 
services referred to in subparagraph (B) in 
connection with a contract described in 
such subparagraph shall not affect the right 
of the conservator or liquidating agent to re- 
pudiate such contract under this section at 
any time after such performance. 

“(8) CERTAIN QUALIFIED FINANCIAL CON- 
TRACTS.— 

“(A) RIGHTS OF PARTIES TO CONTRACTS.— 
Subject to paragraph (12) of this subsection 
and notwithstanding any other provision of 
this Act (other than subsection (b)(9) of this 
section and section 208(a)(3)), any other 
Federal law, or the law of any State, no 
person shall be stayed or prohibited from ez- 
ercising— 

“(i) any right to cause the termination or 
liquidation of any qualified financial con- 
tract with an insured credit union which 
arises upon the appointment of the Board as 
liquidating agent for such credit union at 
any time after such appointment; 

ii / any right under any security arrange- 
ment relating to any contract or agreement 
described in clause (i); or 

iii / any right to offset or net out any ter- 
mination value, payment amount, or other 
transfer obligation arising under or in con- 
nection with 1 or more contracts and agree- 
ments described in clause (i), including any 
master agreement for such contracts or 
agreements. 

“(B) APPLICABILITY OF OTHER PROVISIONS.— 
Subsection (b/(12) shall apply in the case of 
any judicial action or proceeding brought 
against any liquidating agent referred to in 
subparagraph (A, or the credit union for 
which such liquidating agent was appoint- 
ed, by any party to a contract or agreement 
described in subparagraph (A)li) with such 
credit union. 

“(C) CERTAIN TRANSFERS NOT AVOIDABLE,— 

“(i) IN GENERAL.—Notwithstanding para- 
graph (11), the Board, whether acting as 
such or as conservator or liquidating agent 
of an insured credit union, may not avoid 
any transfer of money or other property in 
connection with any qualified financial 
contract with an insured credit union. 

“fii) EXCEPTION FOR CERTAIN TRANSFERS.— 
Clause (i) shall not apply to any transfer of 
money or other property in connection with 
any qualified financial contract with an in- 
sured credit union if the Board determines 
that the transferee had actual intent to 
hinder, delay, or defraud such credit union, 
the creditors of such credit union, or any 
conservator or liquidating agent appointed 
for such credit union. 

“(D) CERTAIN CONTRACTS AND AGREEMENTS 
DEFINED.—For purposes of this subsection— 

“(i) QUALIFIED FINANCIAL CONTRACT.—The 
term ‘qualified financial contract’ means 
any securities contract, forward contract, 
repurchase agreement, and any similar 
agreement that the Board determines by reg- 
ulation to be a qualified financial contract 
for purposes of this paragraph. 

ii / SECURITIES CONTRACT.—The term ‘secu- 
rities contract 

I has the meaning given to such term in 
section 741(7) of title 11, United States 
Code, except that the term ‘security’ (as used 
in such section) shall be deemed to include 
any mortgage loan, any mortgage-related se- 
curity (as defined in section 3(a)(41) of the 
Securities Exchange Act of 1934), and any 
interest in any mortgage loan or mortgage- 
related security; and 

“(II) does not include any participation 
in a commercial mortgage loan unless the 
Board determines by regulation, resolution, 
or order to include any such participation 
within the meaning of such term. 
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iii / FORWARD CONTRACT.—The term ‘for- 
ward contract’ has the meaning given to 
such term in section 101/24 of title 11, 
United States Code. 

“(iv) REPURCHASE AGREEMENT.—The term 
‘repurchase agreement’— 

has the meaning given to such term in 
section 101(41) of title 11, the United States 
Code, except that the items (as described in 
such section) which may be subject to any 
such agreement shall be deemed to include 
mortgage-related securities (as such term is 
defined in section 3(a)(41) of the Securities 
Exchange Act of 1934, any mortgage loan, 
and any interest in any mortgage loan; and 

does not include any participation 
in a commercial mortgage loan unless the 
Board determines by regulation, resolution, 
or order to include any such participation 
within the meaning of such term. 

“(v) TRANSFER.—The term ‘transfer’ has the 
meaning given to such term in section 
101(50) of title 11, United States Code. 

“(E) CERTAIN PROTECTIONS IN EVENT OF AP- 
POINTMENT OF CONSERVATOR.—Notwithstand- 
ing any other provision of this Act (other 
than paragraph (12) of this subsection, sub- 
section (b/(9) of this section, and section 
208(a)(3) of this Act), any other Federal law, 
or the law of any State, no person shall be 
stayed or prohibited from exercising— 

“(i) any right such person has to cause the 
termination, liquidation, or acceleration of 
any qualified financial contract with a 
credit union in a conservatorship based 
upon a default under such financial con- 
tract which is enforceable under applicable 
noninsolvency law; 

ii / any right under any security arrange- 
ment relating to such qualified financial 
contracts; or 

iti / any right to offset or net out any ter- 
mination values, payment amounts, or 
other transfer obligations arising under or 
in connection with such qualified financial 
contracts. 

“(9) TRANSFER OF QUALIFIED FINANCIAL CON- 
TRACTS,—In making any transfer of assets or 
liabilities of a credit union in default which 
includes any qualified financial contract, 
the conservator or liquidating agent for 
such credit union shall either— 

“(A) transfer to 1 credit union (other than 
a credit union in default)/— 

“(i) all qualified financial contracts be- 
tween— 

an person or any affiliate of such 
person; and 

“(ID the credit union in default; 

ii / all claims of such person or any affil- 
iate of such person against such credit 
union under any such contract (other than 
any claim which, under the terms of any 
such contract, is subordinated to the claims 
of general unsecured creditors of such credit 
union); 

iii / all claims of such credit union 
against such person or any affiliate of such 
person under any such contract; and 

“(iv) all property securing any claim de- 
scribed in clause (ii) or (iii) under any such 
contract; or 

B) transfer none of the financial con- 
tracts, claims, or property referred to in sub- 
paragraph (A) (with respect to such person 
and any affiliate of such person). 

% NOTIFICATION OF TRANSFER.— 

“(A) IN GENERAL.—If— 

i / the conservator or liquidating agent 
for an insured credit union in default makes 
any transfer of the assets and liabilities of 
such credit union; and 

ii / the transfer includes any qualified fi- 
nancial contract, 
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the conservator or liquidating agent shall 
use such conservator’s or liquidating agents 
best efforts to notify any person who is a 
party to any such contract of such transfer 
by 12:00, noon (local time), on the business 
day following such transfer. 

“(B) BUSINESS DAY DEFINED.—For purposes 
of this paragraph, the term ‘business day’ 
means any day other than any Saturday, 
Sunday, or any day on which either the New 
York Stock Exchange or the Federal Reserve 
Bank of New York is closed. 

“(11) CERTAIN SECURITY INTERESTS NOT 
AVOIDABLE.—No provision of this subsection 
shall be construed as permitting the avoid- 
ance of any legally enforceable or perfected 
security interest in any of the assets of any 
credit union except where such an interest is 
taken in contemplation of the credit union's 
insolvency or with the intent to hinder, 
delay, or defraud the credit union or the 
creditors of such credit union. 

“(12) AUTHORITY TO ENFORCE CONTRACTS.— 

“(A) IN GENERAL.—The conservator or liqui- 
dating agent may enforce any contract, 
other than a director's or officer’s liability 
insurance contract or a credit union bond, 
entered into by the credit union notwith- 
standing any provision of the contract pro- 
viding for termination, default, accelera- 
tion, or exercise of rights upon, or solely by 
reason of, insolvency or the appointment of 
a conservator or liquidating agent. 

“(B) CERTAIN RIGHTS NOT AFFECTED.—No 
provision of this paragraph may be con- 
strued as impairing or affecting any right of 
the conservator or liquidating agent to en- 
force or recover under a directors or officers 
liability insurance contract or credit union 
bond under other applicable law. 

“(13) EXCEPTION FOR FEDERAL RESERVE AND 
FEDERAL HOME LOAN BANKS.—No provision of 
this subsection shall apply with respect to— 

) any extension of credit from any Fed- 
eral home loan bank or Federal Reserve 
bank to any insured depository institution; 
or 

/ any security interest in the assets of 
the institution securing any such extension 
of credit. 

d PAYMENT OF INSURED DEPOSITS.— 

“(1) IN GENERAL.—In case of the liquida- 
tion of any insured credit union, payment 
of the insured deposits in such credit union 
shall be made by the Board as soon as possi- 
ble, subject to the provisions of subsection 
fe) of this section, either by cash or by 
making available to each accountholder a 
transferred deposit in a new credit union in 
the same community or in another insured 
credit union in an amount equal to the in- 
sured deposit of such accountholder. 

“(2) PROOF OF CLAIMS.—The Board, in its 
discretion, may require proof of claims to be 
filed and may approve or reject such claims 
for insured deposits. 

“(3) RESOLUTION OF DISPUTES.— 

“(A) RESOLUTIONS IN ACCORDANCE TO BOARD 
REGULATIONS.—In the case of any disputed 
claim relating to any insured deposit or any 
determination of insurance coverage with 
respect to any deposit, the Board may re- 
solve such disputed claim in accordance 
with regulations prescribed by the Board es- 
tablishing procedures for resolving such 
claims. 

“(B) ADJUDICATION OF CLAIMS.—If the Board 
has not prescribed regulations establishing 
procedures for resolving disputed claims, the 
Board may require the final determination 
of a court of competent jurisdiction before 
paying any such claim. 

“(4) REVIEW OF BOARD'S DETERMINATION.— 
Final determination made by the Board 
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shall be reviewable in accordance with chap- 
ter 7 of title 5, United States Code, by the 
United States Court of Appeals for the Dis- 
trict of Columbia or the court of appeals for 
the Federal judicial circuit where the princi- 
pal place of business of the credit union is 
located. 

% STATUTE OF LIMITATIONS.—Any request 
for review of a final determination by the 
Board shall be filed with the appropriate 
circuit court of appeals not later than 60 
days after such determination is ordered. 

“(e) SUBROGATION OF BOARD.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law, the law of 
any State, or the constitution of any State, 
the Board, upon the payment to any ac- 
countholder as provided in subsection (d) in 
connection with any insured credit union 
described in such subsection or the assump- 
tion of any deposit in such credit union by 
another insured credit union pursuant to 
this section, shall be subrogated to all rights 
of the accountholder against such credit 
union to the extent of such payment or as- 
sumption. 

“(2) DIVIDENDS ON SUBROGATED AMOUNTS.— 
The subrogation of the Board under para- 
graph (1) with respect to any insured credit 
union shall include the right on the part of 
the Board to receive the same dividends 
from the proceeds of the assets of such credit 
union as would have been payable to the ac- 
countholder on a claim for the insured de- 
posit, but such accountholder shall retain 
such claim for any uninsured or unassumed 
portion of the deposit. 

“(f) VALUATION OF CLAIMS IN DEFAULT.— 

“(1) IN GENERAL,—Notwithstanding any 
other provision of Federal law or the law of 
any State, this subsection shall govern the 
rights of the creditors (other than insured 
accountholders) of such credit union. 

“(2) MAXIMUM LIABILITY.—The maximum li- 
ability of the Board, acting as liquidating 
agent or in any other capacity, to any 
person having a claim against the liquidat- 
ing agent or the insured credit union for 
which such liquidating agent is appointed 
shall equal the amount such claimant would 
have received if the Board had liquidated 
the assets and liabilities of such credit 
union without exercising the Board’s au- 
thority under subsection (n) of this section. 

% ADDITIONAL PAYMENTS AUTHORIZED, — 

“(A) IN GENERAL.—The Board may, in its 
discretion and in the interests of minimiz- 
ing its losses, use its own resources to make 
additional payments or credit additional 
amounts to or with respect to or for the ac- 
count of any claimant or category of claim- 
ants. The Board shall not be obligated, as a 
result of having made any such payment or 
credited any such amount to or with respect 
to or for the account of any claimant or cat- 
egory of claimants, to make payments to 
any other claimant or category or claim- 
ants, 

“(B) MANNER OF PAYMENT.—The Board may 
make the payments or credit the amounts 
specified in subparagraph (A) directly to the 
claimants or may make such payments or 
credit such amounts to an open insured 
credit union to induce the open insured 
credit union to accept liability for such 
claims. 

“(g) LIMITATION ON COURT ACTION.—Except 
as provided in this section, no court may 
take any action, except at the request of the 
Board of Directors by regulation or order, to 
restrain or affect the exercise of powers or 
functions of the Board as a conservator or a 
liquidating agent. 

“(h) LIABILITY OF DIRECTORS AND OFFICERS.— 
A director or officer of an insured credit 
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union may be held personally liable for 
monetary damages in any civil action by, 
on behalf of, or at the request or direction of 
the Board, which action is prosecuted 
wholly or partially for the benefit of the 
Board— 

“(1) acting as conservator or liquidating 
agent of such insured credit union, 

/ acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed by such liquidating 
agent or conservator, or 

“(3) acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed in whole or in part by 
an insured credit union or its affiliate in 
connection with assistance provided under 
section 208, 


for gross negligence, including any similar 
conduct or conduct that demonstrates a 
greater disregard of a duty of care (than 
gross negligence) including intentional tor- 
tious conduct, as such terms are defined and 
determined under applicable State law. 
Nothing in this paragraph shall impair or 
affect any right, if any, of the Board under 
other applicable law. 

%% DAMAGES.—In any proceeding related 
to any claim against an insured credit 
union's director, officer, employee, agent, at- 
torney, accountant, appraiser, or any other 
party employed by or providing services to 
an insured credit union, recoverable dam- 
ages determined to result from the improvi- 
dent or otherwise improper use or invest- 
ment of any insured credit union’s assets 
shall include principal losses and appropri- 
ate interest. ”.; and 

(5) in subsection (k) (as so redesignated by 
paragraph (3) of this subsection) by striking 
out the Ist and 5th sentences. 

(b) LIMITATION ON COURT Acro. Section 
206(h)(3) of the Federal Credit Union Act (12 
U.S.C. 1786(h)(3)) is amended by adding at 
the end thereof the following sentence: 
“Except as provided in this paragraph, no 
court may take any action, except at the re- 
quest of the Board by regulation or order, to 
restrain or affect the exercise of powers or 
functions of the Board as conservator. ”. 

SEC. 1218, RISK MANAGEMENT TRAINING. 

The Federal Financial Institutions Exami- 
nation Council Act (12 U.S.C. 3301 et seq.) is 
amended by adding at the end the following 
new section; 

“SEC, 1009A. RISK MANAGEMENT TRAINING. 

%% SEMINARS.—The Council shall develop 
and administer training seminars in risk 
management for its employees and the em- 
ployees of insured financial institutions. 

“(b) STUDY or Risk MANAGEMENT TRAINING 
PROGRAM.—Not later than end of the 1-year 
period beginning on the date of the enact- 
ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, the 
Council shall— 

“(1) conduct a study on the feasibility and 
appropriateness of establishing a formalized 
risk management training program de- 
signed to lead to the certification of Risk 
Management Analysts; and 

“(2) report to the Congress the results of 
such study.”. 

SEC, 1219, CROSS-MARKETING RESTRICTIONS. 

Section 4(f/(3)(B) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 
1843(f)(3)(B)) is amended by striking clause 
(it) and inserting the following: 

“(i offer or market products or services 
of an affiliate that are not permissible for 
bank holding companies to provide under 
subsection (c, or permit its products or 
services to be offered or marketed in connec- 
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tion with products and services of an affili- 
ate, unless— 

“(I) the Board, by regulation, has deter- 
mined such products and services are per- 
missible for bank holding companies to pro- 
vide under subsection (c)(8); 

l such products and services are de- 
scribed in section 20 of the Banking Act of 
1933 and the Board, by regulation, has per- 
mitted bank holding companies to offer or 
market such products or services, but has 
prohibited bank holding companies and 
their affiliates from principally engaging in 
the offering or marketing of such products 
or services; or 

H such products or services were being 
so offered or marketed as of March 5, 1987, 
and then only in the same manner in which 
they were being offered or marketed as of 
that date: 

SEC. 1220, SEPARABILITY OF PROVISIONS, 

If any provision of this Act or the applica- 
tion thereof to any person or circumstance 
is held invalid, the remainder of the Act and 
the application of the provision to other per- 
sons not similarly situated or to other cir- 
cumstances shall not be affected thereby. 
TITLE XIN—PARTICIPATION BY STATE HOUS- 

ING FINANCE AUTHORITIES AND NONPROF- 

IT ENTITIES 
SEC. 1301, DEFINITIONS. 

For purposes of this title: 

(1) STATE HOUSING FINANCE AUTHORITY.—The 
term “State housing finance authority” 
means any public agency, authority, or cor- 
poration which— 

(A) serves as an instrumentality of any 
State or any political subdivision of any 
State; and 

(B) functions as a source of residential 
mortgage loan financing in that State. 

(2) NONPROFIT ENTITY.—The term “nonprof- 
it entity” means any not-for-profit corpora- 
tion chartered under State law that is 
exempt from Federal taxation under section 
501(c) of the Internal Revenue Code of 1986 
and no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual (including any 
nonprofit entity established by the corpora- 
tion established under title IX of the Hous- 
ing and Urban Development Act of 1968). 

(3) MORTGAGE-RELATED ASSETS.—The term 
“mortgage-related assets means 

(A) residential mortgage loans secured by 
1- to 4-family or multifamily dwellings; and 

(B) real property improved with 1- to 4- 
family or multifamily residential dwellings, 
which are located within the jurisdiction of 
the applicable State housing finance author- 
ity or within the geographical area served 
by the nonprofit entity. 

(4) NET 1ncomME.—The term “net income” 
means income after deduction of all associ- 
ated expenses calculated in accordance with 
generally accepted accounting principles. 
SEC. 1302, AUTHORIZATION FOR STATE HOUSING FI- 

NANCE AGENCIES AND NONPROFIT EN- 
TITIES TO PURCHASE MORTGAGE-RE- 
LATED ASSETS. 

(a) AUTHORIZATION.—Notwithstanding any 
other provision of Federal or State law, a 
State housing finance authority or nonprof- 
it entity may purchase mortgage-related 
assets from the Resolution Trust Corpora- 
tion or from financial institutions with re- 
spect to which the Federal Deposit Insur- 
ance Corporation is acting as a conservator 
or receiver (including assets associated with 
any trust business), and any contract for 
such purchase shall be effective in accord- 
ance with its terms without any further ap- 
proval, assignment, or consent with respect 
to that contract. 
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(b) INVESTMENT REQUIREMENT.—Any State 
housing finance authority or nonprofit 
entity which purchases mortgage-related 
assets pursuant to subsection fa) shall 
invest any net income attributable to the 
ownership of those assets in financing, refi- 
nancing, or rehabilitating low- and moder- 
ate-income housing within the jurisdiction 
of the State housing finance authority or 
within the geographical area served by the 
nonprofit entity. 

TITLE XIV—TAX PROVISIONS 
SEC. 1401. EARLY TERMINATION OF SPECIAL REOR- 
GANIZATION RULES FOR FINANCIAL IN- 
STITUTIONS. 

(a) GENERAL RULE.— 

(1) REORGANIZATIONS.—Subparagraph D/ 
of section 368(a)(3) of the Internal Revenue 
Code of 1986 (as amended by section 4012 of 
the Technical and Miscellaneous Revenue 
Act of 1988) is amended to read as follows: 

“(D) AGENCY RECEIVERSHIP PROCEEDINGS 
WHICH INVOLVE FINANCIAL INSTITUTIONS.—For 
purposes of subparagraphs (A) and (B), in 
the case of a receivership, foreclosure, or 
similar proceeding before a Federal or State 
agency involving a financial institution re- 
ferred to in section 581 or 591, the agency 
shall be treated as a court.” 

(2) NET OPERATING LOSS RULES.—The last 
sentence of section 382(1/(5)(F) of such Code 
(as so amended) is amended by striking 
“after December 31, 1989” and inserting on 
or after May 10, 1989”. 

(3) FINANCIAL ASSISTANCE.— 

(A) Section 597 of such Code (as so amend- 
ed) is amended to read as follows: 

“SEC. 597. TREATMENT OF TRANSACTIONS IN WHICH 
FEDERAL FINANCIAL ASSISTANCE PRO- 
VIDED. 

“(a) GENERAL RuLE.—The treatment for 
purposes of this chapter of any transaction 
in which Federal financial assistance is pro- 
vided with respect to a bank or domestic 
building and loan association shall be deter- 
mined under regulations prescribed by the 
Secretary. 

“(0) PRINCIPLES USED IN PRESCRIBING REGU- 
LATIONS.— 

I TREATMENT OF TAXABLE ASSET ACQUISI- 
TIONS.—In the case of any acquisition of 
assets to which section 381(a) does not 
apply, the regulations prescribed under sub- 
section (a) shall— 

“(A) provide that Federal financial assist- 
ance shall be properly taken into account by 
the institution from which the assets were 
acquired, and 

“(B) provide the proper method of allocat- 
ing basis among the assets so acquired (in- 
cluding rights to receive Federal financial 
assistance). 

“(2) OTHER TRANSACTIONS.—In the case of 
any transaction not described in paragraph 
(1), the regulations prescribed under subsec- 
tion (a) shall provide for the proper treat- 
ment of Federal financial assistance and ap- 
propriate adjustments to basis or other tar 
attributes to reflect such treatment. 

“(3) DENIAL OF DOUBLE BENEFIT.—No regula- 
tions prescribed under this section shall 
permit the utilization of any deduction for 
other tax benefit) if such amount was in 
effect reimbursed by nontaxable Federal fi- 
nancial assistance. 

% FEDERAL FINANCIAL ASSISTANCE.—The 
purposes of this section, the term ‘Federal fi- 
nancial assistance’ means— 

“(1) any money or other property provided 
with respect to a domestic building and loan 
association by the Federal Savings and 
Loan Insurance Corporation or the Resolu- 
tion Trust Corporation pursuant to section 
406(f) of the National Housing Act or sec- 
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tion 21A of the Federal Home Loan Bank 
Act (or under any other similar provision of 
law), and 

“(2) any money or other property provided 
with respect to a bank or domestic building 
and loan association by the Federal Deposit 
Insurance Corporation pursuant to section 
11(f) or 13(c) of the Federal Deposit Insur- 
ance Act (or under any other similar provi- 
sion of law), 
regardless of whether any note or other in- 
strument is issued in exchange therefor. 

d DOMESTIC BUILDING AND LOAN ASSOCIA- 
TION.—For purposes of this section, the term 
‘domestic building and loan association’ 
has the meaning given such term by section 
7701(a)(19) without regard to subparagraph 
(C) thereof.” 

(B) Subparagraph (B) of section 904(c)(2) 
of the Tax Reform Act of 1986 is hereby re- 
pealed. 

(C) The table of sections for part II of sub- 
chapter H of chapter 1 of such Code is 
amended by striking the item relating to sec- 
tion 597 and inserting the following: 


“Sec. 597. Treatment of transactions in 
which Federal financial assist- 
ance provided.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 904 of the Tax Reform Act of 
1986 (other than subsection (c)(2)(B) there- 
of) is hereby repealed and the Internal Reve- 
nue Code of 1986 shall be applied as if the 
amendments made by such section had not 
been enacted. 

(2) The last sentence of paragraph (3) of 
section 4012(c) of the Technical and Miscel- 
laneous Revenue Act of 1988 is amended to 
read as follows: 

“In the case of any bank or any institution 

treated as a domestic building and loan as- 

sociation for purposes of section 597 of the 

1986 Code by reason of the amendment 

made by subsection (b/(2)(B), the amend- 

ments made by this subsection shall also 

apply to any transfer before January 1, 1989, 

to which the amendments made by subsec- 

tion (b/(2) apply.” 

(3) The last sentence of section 593(e)(1) of 
such Code is amended to read as follows: 
“This paragraph shall not apply to any 
transaction to which section 381 applies, or 
to any distribution to the Federal Savings 
and Loan Insurance Corporation (or any 
successor thereof) or the Federal Deposit In- 
surance Corporation in redemption of an 
interest in an association, if such interest 
was originally received by any such entity 
in exchange for assistance provided under a 
provision of law referred to in section 
597(c).”. 

(C) EFFECTIVE DATES.— 

(1) SUBSECTION (a)(1).—The amendment 
made by subsection (a)(1) shall apply to ac- 
quisitions on or after May 10, 1989. 

(2) SUBSECTION (a)(2).—The amendment 
made by subsection (a)(2) shall apply to 
transactions on or after May 10, 1989. 

(3) SUBSECTION (a)(3).— 

(A) IN GENERAL.—The amendments made by 
subsection (a/(3) shall apply to any amount 
received or accrued by the financial institu- 
tion on or after May 10, 1989, except that 
such amendments shall not apply to trans- 
Jers on or after such date pursuant to an ac- 
quisition to which the amendment made by 
subsection (a/(1) does not apply. 

B/ INTERIM RULE.—In the case of any pay- 
ment pursuant to a transaction on or after 
May 10, 1989, and before the date on which 
the Secretary of the Treasury (or his dele- 
gate) takes action in exercise of his regula- 
tory authority under section 597 of the In- 
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ternal Revenue Code of 1986 (as amended by 

subsection (a)(3)), the tarpayer may rely on 

the legislative history for the amendments 
made by subsection (a)(3) in determining 
the proper treatment of such payment. 

(4) SUBSECTION (b)(1).—The provisions of 
subsection (b/(1) shall take effect on the date 
of the enactment of the Tax Reform Act of 
1986. 

(5) SUBSECTION (b)(2).—The amendment 
made by subsection (b/(2) shall take effect 
on the date of the enactment of the Techni- 
cal and Miscellaneous Revenue Act of 1988. 

(6) SUBSECTION (6/)(3).—The amendment 
made by subsection (b)(3) shall take effect 
on the date of the enactment of this Act. 

(7) CLARIFICATION OF PRIOR LAW.—Any refer- 
ence to the Federal Savings and Loan Insur- 
ance Corporation in section 597 of the Inter- 
nal Revenue Code of 1986 (as in effect on the 
day before the date of the enactment of this 
Act) shall be treated as including a reference 
to the Resolution Trust Corporation and the 
FSLIC Resolution Fund. 

SEC. 1402. TAX EXEMPTION FOR RESOLUTION TRUST 
CORPORATION AND RESOLUTION FUND- 
ING CORPORATION, 

(a) GENERAL Rute.—Subsection (l) of sec- 
tion 501 of the Internal Revenue Code of 
1986 (relating to government corporations 
exempt under subsection (c)(1)) is amended 
to read as follows: 

„ GOVERNMENT CORPORATIONS EXEMPT 
UNDER SUBSECTION (c)(1).—For purposes of 
subsection (c/(1), the following organiza- 
tions are described in this subsection: 

“(1) The Central Liquidity Facility estab- 
lished under title III of the Federal Credit 
Union Act (12 U.S.C. 1795 et sed.) 

“(2) The Resolution Trust Corporation es- 
tablished under section 21A of the Federal 
Home Loan Bank Act. 

“(3) The Resolution Funding Corporation 
established under section 21B of the Federal 
Home Loan Bank Act.” 

(b) EFFECTIVE Dar- me amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 1403. ANNUAL REPORTS ON TRANSACTIONS IN 
WHICH FEDERAL FINANCIAL ASSIST- 
ANCE PROVIDED. 

(a) IN GENERAL.—The Secretary of the 
Treasury or his delegate shall submit to the 
Senate and to the Committee on Ways and 
Means of the House of Representatives 
annual reports on— 

(1)(A) the transactions which occur during 
the year for which the report is made and 
with respect to which Federal financial as- 
sistance is provided; 

(B) the aggregate amount of Federal fi- 
nancial assistance provided with respect to 
such transactions; and 

(C) any tax benefits available by reason of 
such transactions; and 

(2) the aggregate amount of Federal finan- 
cial assistance provided during such year, 
and the aggregate tax benefits utilized 
during such year, which are attributable to 
such transactions in prior years. 

(b) Derinition.—For purposes of this sec- 
tion, the term “Federal financial assistance” 
means any assistance to which section 597 
of the Internal Revenue Code of 1986 ap- 
plies. 

SEC. 1404. STUDIES OF RELATIONSHIP BETWEEN 
PUBLIC DEBT AND ACTIVITIES OF GOV- 
ERNMENT-SPONSORED ENTERPRISES. 

(a) IN GENERAL,—In order to better manage 
the bonded indebtedness of the United 
States, the Secretary shall conduct 2 annual 
studies to assess the financial safety and 
soundness of the activities of all Govern- 
ment-sponsored enterprises and the impact 
of their operations on Federal borrowing. 
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(b) ACCESS TO RELEVANT INFORMATION.— 

(1) INFORMATION FROM GSE’S.—Each Gov- 
ernment-sponsored enterprise shall provide 
full and prompt access to the Secretary to its 
books and records, and shall promptly pro- 
vide any other information requested by the 
Secretary. 

(2) INFORMATION FROM SUPERVISORY AGEN- 
ES. In conducting the studies under this 
section, the Secretary may request informa- 
tion from, or the assistance of, any Federal 
department or agency authorized by law to 
supervise the activities of any Government- 
sponsored enterprise. 

(3) CONFIDENTIALITY OF INFORMATION, — 

(A) IN GENERAL.—The Secretary shall deter- 
mine and maintain the confidentiality of 
any book, record, or information made 
available under this subsection in a manner 
generally consistent with the level of confi- 
dentiality established for the material by the 
Government-sponsored enterprise involved. 

(B) EXEMPTION FROM PUBLIC DISCLOSURE RE- 
QUIREMENTS.—The Department of the Treas- 
ury shall be exempt from section 552 of title 
5, United States Code, with respect to any 
book, record, or information made available 
under this subsection and determined by the 
Secretary to be confidential under subpara- 
graph (A). 

(C) PENALTY FOR UNAUTHORIZED DISCLO- 
SURE.—Any officer or employee of the De- 
partment of the Treasury shall be subject to 
the penalties set forth in section 1906 of title 
18, United States Code, if— 

(i) by virtue of his employment or official 
position, he has possession of or access to 
any book, record, or information made 
available under this subsection and deter- 
mined by the Secretary to be confidential 
under subparagraph (A); and 

(ii) he discloses the material in any 
manner other than— 

(I) to an officer or employee of the Depart- 
ment of the Treasury; or 

(II) pursuant to the exceptions set forth in 
such section 1906. 

(ce) ASSESSMENT OF Risk.—In assessing the 
financial safety and soundness of the activi- 
ties of Government-sponsored enterprises, 
and the impact of their activities on Federal 
borrowing, the Secretary shall quantify the 
risks associated with each Government- 
sponsored enterprise. In quantifying such 
risks, the Secretary shall determine the 
volume and type of securities outstanding 
which are issued or guaranteed by each Gov- 
ernment-sponsored enterprise, the capitali- 
zation of each Government-sponsored enter- 
prise, and the degree of risk involved in the 
operations of each Government-sponsored 
enterprise due to factors such as credit risk, 
interest rate risk, management and oper- 
ations risk, and business risk. The Secretary 
shall also report on the quality and timeli- 
ness of information currently available to 
the public and the Federal Government con- 
cerning the extent and nature of the activi- 
ties of Government-sponsored enterprises 
and the financial risk associated with such 
activities. 

(d) REPORTS TO CONGRESS.—The Secretary 
shall submit to the Congress— 

(1) by May 15, 1990, a report setting forth 
the results of the Ist annual study conducted 
under this section; and 

(2) by May 15, 1991, a report setting forth 
the results of the 2nd annual study conduct- 
ed under this section. 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) GOVERNMENT-SPONSORED ENTERPRISE.— 
The term “Government-sponsored enter- 
prise means 
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(A) the Federal National Mortgage Asso- 
ciation, the Federal Home Loan Mortgage 
Corporation, the Federal Home Loan Bank 
System, the Farm Credit Banks, the Banks 
for Cooperatives, the Federal Agricuitural 
Mortgage Corporation, the Student Loan 
Marketing Association, the College Con- 
struction Loan Insurance Association, and 
any of their affiliated or member institu- 
tions; and 

(B) any other Government-sponsored en- 
terprise, as designated by the Secretary. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Treasury or his 
delegate. 

And the Senate agree to the same. 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
1, 219(5), 223, 314, and 315 and title I of the 
House bill, and secs. 1, 222(4), 223, that por- 
tion of sec. 301 adding new secs. 3(b) and 
5(s) and (t) to the Home Owners’ Loan Act 
of 1933, and 1409, and titles I and XV of the 
Senate amendment, and modifications com- 
mitted to conference: 

HENRY B. GONZALEZ, 

FRANK ANNUNZIO, 

Mary ROSE OAKAR, 

Bruce F. VENTO, 

Douc BARNARD, JT., 

ROBERT GARCIA, 

CHARLES SCHUMER, 

RICHARD LEHMAN, 

BRUCE A. MORRISON, 

TOM CARPER, 

GERALD D, KLECZKA, 

DAVID PRICE, 

CHALMERS P. WYLIE, 

MARGE ROUKEMA, 

JIM SAXTON, 

CLIFF STEARNS, 

PAUL E. GILLMOR, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
501, 505 through 508, 1203, 1204, 1207, 1208, 
1211, and 1212 and titles II (except secs. 
219(5) and 223); III (except secs. 314 and 
315), IV, VI, and VIII of the House bill, and 
secs. 501, 505, 724, 1402 through 1405, 1410, 
1413, and 1414 and titles II (except secs. 
221(b)(2), 222(4), and 223), III (except that 
portion of sec. 301 adding new secs. 3(b) and 
5(s) and (t) to the Home Owners’ Loan Act 
of 1933), IV, VI, and VIII of the Senate 
amendment, and modifications committed 
to conference: 


From the Committee on Banking, Finance 
and Urban Affairs, for consideration of 
titles [X, X, and XI of the House bill, and 
secs. 221(b)(2), 1408, and 1411, and titles IX. 
X, and XIII of the Senate amendment, and 
modifications committed to conference: 


WALTER E. FAUNTROY, 
CARROLL HUBBARD, 
Douc BARNARD, JT., 
MARCY KAPTUR, 

BEN ERDREICH, 

BILL NELSON, 

Liz PATTERSON, 
FLOYD H. FLAKE, 
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AL MCCANDLESS, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
1201, 1202, 1205, 1206, 1210, 1213 through 
1216, and titles VII and XIII of the House 
bill, and secs. 1401, 1406, 1407, and 1415 and 
titles VII (except sec. 724), XI, and XII of 
the Senate amendment, and modifications 
committed to conference: 

HENRY B. GONZALEZ, 

FRANK ANNUNZIO, 

WALTER E. FAUNTROY, 

CARROLL HUBBARD, 

Mary ROSE OAKAR, 

Bruce F, VENTO, 

ROBERT GARCIA, 

BARNEY FRANK, 

Bruce A. MORRISON, 

ESTEBAN E. TORRES, 

GERALD D. KLECZKA, 

JOE KENNEDY, 

KWEISI MFUME, 

Nancy PELOSI, 

CHALMERS P. WYLIE, 

MARGE ROUKEMA, 

STEVE BARTLETT, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
502 through 504 of the House bill, and secs. 
502 through 504 of the Senate amendment, 
and modifications committed to conference: 

HENRY B. GONZALEZ, 

FRANK ANNUNZIO, 

WALTER E. FAUNTROY, 

BRUCE F. VENTO, 

CHARLES SCHUMER, 

BARNEY FRANK, 

BRUCE A. MORRISON, 

ESTEBAN E. TORRES, 

GERALD D. KLECZKA, 
From the Committee on Ways and Means, 
for consideration of title XIV of the House 
bill, and sec. 1412 of the Senate amendment 
and modifications committed to conference: 

Dan ROSTENKOWSKI, 

Sam M. GIBBONS, 

J.J. PICKLE, 

C.B. RANGEL, 

PETE STARK, 

BILL ARCHER, 

GUY VANDER JAGT, 

PHIL CRANE, 
From the Committee on Ways and Means, 
for consideration of sec. 217, such portions 
of sec. 502 adding new subsections 21B(b), 
(c) and (2), (des), (XIXA) and (B), 
(g)(2)(B), and (j) to the Federal Home Loan 
Bank Act, secs. 502(b) and (c), 504, and 1209 
of the House bill and that portion of sec, 
501 adding a new subsection 21A(k) to the 
Federal Home Loan Bank Act, such portions 
of sec. 502 adding new subsections 21B(b), 
(c)(1), (2), (3), (5), (6), and (8), (d)(1), (2), 
and (3), (f)(1) and (i) to the Federal Home 
Loan Bank Act, sec. 504 of the Senate 
amendment, and modifications committed 
to conference: 

Dan ROSTENKOWSKI, 

Sam M. GIBBONS, 

J.J. PICKLE, 

C.B. RANGEL, 

PETE STARK, 

HAROLD FORD, 

Ep JENKINS, 

THOMAS J. DOWNEY, 

FRANK J. GUARINI, 

Marty Russo, 

DONALD J. PEASE, 

BILL GRADISON, 

RAYMOND J, MCGRATH, 
As additional conferees, for consideration of 
the remaining portions of sec. 502 of the 
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House bill, and the remaining portions of 
sec. 502 of the Senate amendment, and 
modifications committed to conference: 

DAN ROSTENKOWSKI, 

FRANK J. GUARINI, 

BILL ARCHER, 
As an additional conferee, for consideration 
of secs. 1213 through 1215 of the House bill, 
and modifications committed to conference: 

JOHN CONYERS, 
As an additional conferee, for consideration 
of sec. 223 of the House bill, and that por- 
tion of sec. 223 adding a new subsection 
28(d) to the Federal Deposit Insurance Act 
of the Senate amendment, and modifica- 
tions committed to conference: 

Byron L. DORGAN, 
From the Committee on the Judiciary, for 
consideration of secs. 212 and 219 of the 
House bill, and secs. 212, 214, and 222 of the 
Senate amendment, and modifications com- 
mitted to conference: 

ROBERT W. KASTENMEIER, 

JOHN CONYERS, 

BILL HUGHEs, 

Dan GLICKMAN, 

HARLEY O. Sraccers, Jr., 

GEORGE E. SANGMEISTER, 

HAMILTON FISH, Jr., 

GEORGE W. GEKAS, 

LARKIN SMITH, 
From the Committee on the Judiciary, for 
consideration of title IX of the House bill, 
and secs. 913 and 981(c), and title X of the 
Senate amendment, and modifications com- 
mitted to conference: 

ROBERT W. KASTENMEIER, 

JOHN CONYERS, 


GEORGE E. SANGMEISTER, 

HAMILTON FISH, Jr., 

GEORGE W. GEKAS, 

LARKIN SMITH, 
From the Committee on Government Oper- 
ations, for consideration of sec. 502(c) of the 
House bill, and modifications committed to 
conference: 

JOHN CONYERS, 

CARDISS COLLINS, 

GLENN ENGLISH, 

MIKE SYNAR, 

Bos WISE, 
From the Committee on Rules, for consider- 
ation of that portion of sec. 501 adding a 
new sec. 21A(u) to the Federal Home Loan 
Bank Act, and sec, 502(c) of the House bill, 
and modifications committed to conference: 

JOHN JOSEPH MOAKLEY, 

BUTLER DERRICK, 

ANTHONY C. BEILENSON, 

MARTIN FROST, 

Davin BONIOR, 

Managers on the Part of the House. 


From the Committee on Banking, Housing, 
and Urban Affairs to reconcile all provisions 
of H.R. 1278, and of the Senate amendment 
to H.R. 1278, except those in secs. 1401 and 
1402 of H.R. 1278: 

Don RIEGLE, 

ALAN CRANSTON, 

PAUL SARBANES, 
From the Committee on Finance as addi- 
tional conferees solely for the consideration 
of reconciling: ; 

First, secs. 1401 and 1402 of H.R. 1278, and 
the specific disagreeing provisions of secs. 
501 and 502 of the Senate amendment to 
H.R. 1278 relating to the tax-exempt status 
of the Resolution Trust Corporation and 
the Resolution Funding Corporation (new 
paragraphs 21A(k) and 21B(f)(7) of the Fed- 
eral Home Loan Bank Act), and 
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Second, secs. 1403 and 1404 of H.R. 1278: 
LLOYD BENTSEN, 
SPARK M. MATSUNAGA, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis- 

agreeing votes of the two Houses on the 

amendment of the Senate to the bill (H.R. 

1278) to reform, recapitalize, and consoli- 

date the Federal deposit insurance system, 

to enhance the regulatory and enforcement 
powers of Federal financial institutions reg- 
ulatory agencies, and for other purposes, 
submit the following joint statement to the 

House and the Senate in explanation of the 

effect of the action agreed upon by the 

managers and recommended in the accom- 
panying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment, The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


TITLE I. PURPOSES 


The primary purposes of the bill are: (1) 
to promote, through regulatory reform, a 
safe and stable system of affordable housing 
finance; (2) to improve the supervision of 
savings associations by strengthening cap- 
ital, accounting, and other supervisory 
standards; (3) to curtail investments and 
other activities of savings associations that 
pose unacceptable risks to the Federal de- 
posit insurance funds; (4) to promote the in- 
dependence of the Federal Deposit Insur- 
ance Corporation through an independent 
board of directors, adequate funding, and 
appropriate powers; (5) to put the Federal 
deposit insurance funds on a sound financial 
footing for the future; (6) to establish an 
Office of Thrift Supervision in the Depart- 
ment of the Treasury, under the general 
oversight of the Secretary of the Treasury; 
(7) to create a new corporation, to be known 
as the Resolution Trust Corporation, to deal 
with failed thrift institutions; (8) to provide 
funds from public and private sources to 
deal expeditiously with failed financial in- 
stitutions; (9) to strengthen the enforce- 
ment powers of federal regulators of finan- 
cial institutions; and (10) to strengthen the 
penalties for defrauding or otherwise dam- 
aging financial institutions and their deposi- 
tory. 


TITLE II. FEDERAL DEPOSIT INSURANCE 
CORPORATION 


FDIC AS INSURER BUT NOT PRIMARY REGULATOR 
OF THRIFTS 

Title II gives the Federal Deposit Insur- 
ance Corporation (“FDIC”) the duty of in- 
suring the deposits of savings associations as 
well as banks but does not make the FDIC 
the primary Federal regulator of savings as- 
sociations of any type. “Savings association" 
and “bank” are mutually exclusive terms. 
The term “Depository institution” includes 
both savings associations and banks. Sav- 
ings association” includes federally char- 
tered savings associations and savings banks 
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as well as State chartered savings associa- 
tion. 


CHANGE IN COMPOSITION OF FDIC’S BOARD OF 
DIRECTORS 


The Conference Report changes the com- 
position of the FDIC's board of directors 
from its present number of 3, including the 
Comptroller of the Currency, to a board of 
5, including the Comptroller as well as the 
Director of the Office of Thrift Supervision. 
As of March 1, 1993, no more than 3 mem- 
bers of the board may be affiliated with the 
same political party. The 3 members of the 
board appointed by the President with the 
advice and consent of the Senate have 6- 
year terms, the Chairperson a term of 5 
years as Chairperson. 

VOTE REQUIRED TO DENY INSURANCE TO 
FEDERAL SAVINGS ASSOCIATION 


Title II requires the FDIC's board to act 
by a vote of “ths of its members (excluding 
the Director of the Office of Thrift Supervi- 
sion) in order to deny deposit insurance to a 
Federal savings association whose charter 
application has been approved by the Direc- 
tor of the Office of Thrift Supervision. 


CONVERSIONS FROM MEMBERSHIP IN ONE 
INSURANCE FUND TO ANOTHER 


The Conference Report requires that the 
FDIC approve any transaction in which an 
insured depository institution ceases to be a 
member of the Bank Insurance Fund (BIF) 
or the Savings Association Insurance Fund 
(SAIF) and becomes a member of the other 
fund. Generally, any savings association 
other than a Federal savings bank chartered 
under section 500 of the Home Owners’ 
Loan Act is a member of the SAIF, and any 
bank is a member of the BIF. During the 5 
years following enactment of the Act, con- 
versions are prohibited with certain excep- 
tions. The FDIC may approve one or more 
conversion transactions, if during the 5-year 
moratorium period the aggregate amount of 
deposits transferred from insurance by 
SAIF to insurance by BIF (or vice versa) 
does not exceed 35 percent of the lesser of 
(i) the sum of an insured depository institu- 
tion's total deposits as of May 1, 1989, plus 
net interest credited to the date or dates of 
transfer or (ii) the total deposits of the in- 
stitution on the date or dates of transfer. 

During the conversion moratorium the 
FDIC also may approve a conversion as part 
of an acquisition of a depository institution 
in default or in danger of default if the esti- 
mated benefits to the fund the institution is 
leaving (or the RTC, if the institution is a 
savings association) equal or exceed the esti- 
mated lost assessment income to that fund 
during the years remaining in the moratori- 
um period. 

In the event of any conversion transaction 
the institution involved must pay an exit fee 
to the fund it is leaving and an entrance fee 
to the fund it is entering. During the 7-year 
period following date of enactment of the 
Act the Secretary of the Treasury and the 
FDIC jointly determine the exit fee payable 
for leaving SAIF. 

The conversion provisions permit a sav- 
ings association to switch to a bank charter 
so long as it remains a SAIF member during 
the 5-year moratorium. 

The Conferees do not intend for this pro- 
vision to apply to any institution that has 
never accepted deposits, and thus has never 
been insured by either fund. 
CROSS-GUARANTEES BY COMMONLY CONTROLLED 

INSTITUTIONS 


The Conference Report establishes liabil- 
ity to the FDIC for the loss or anticipated 
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loss to the FDIC that arises from the de- 
fault of a commonly controlled insured de- 
pository institution or assistance provided 
to such an institution in danger of default. 
Institutions are commonly controlled if 
they have the same holding company or one 
institution is controlled by another. The 
FDIC may waive collection on this liability. 

The FDIC also may provide exemptions 
from liability for prospective losses if it de- 
termines that such exemption is in the best 
interests of the SAIF or BIF or both. If it 
grants such an exemption, the institution or 
institutions exempted must comply with the 
affiliated transactions restrictions of sec- 
tions 23A and 23B of the Federal Reserve 
Act without regard to the ‘sister bank’ ex- 
emption for as long as FDIC's grant of ex- 
emption extends. 

The “cross-guarantee” provisions during 
the 5-year period following date of enact- 
ment of the Act also exempt SAIF (or BIF) 
members from losses attributable to BIF (or 
SAIF) members acquired by the SAIF (or 
BIF) member prior to enactment of the Act. 
The provisions also exclude from liability a 
depository institution that acquires control 
of another depository institution through 
foreclosure of a pledge of stock granted to 
secure a debt incurred in good faith. The 
same restrictions on affiliated transactions 
apply as in the case of the discretionary 
grant of exemption described above. Fur- 
thermore, an institution is not liable for any 
loss solely attributable to an affiliate if such 
affiliate was receiving assistance from the 
FSLIC and the FSLIC’s successor is unable 
to make such payments and the affiliate's 
default is solely caused by the failure to 
make such payments. 

FDIC's claim for loss reimbursement 
under the cross-guarantee is superior to any 
claim of shareholders of the institution 
liable or any claim of affiliates of such insti- 
tution (other than claims on secured debt 
that existed as of May 1, 1989). FDIC's 
claim is subordinate to the claims against 
the depository institution of depositors, gen- 
eral and third party secured creditors, and 
holders of subordinated debt other than af- 
filiates. 

ASSESSMENTS FOR DEPOSIT INSURANCE 


Assessment rates for the BIF and the 
SAIF will be set independently. BIF rates 
are scheduled to increase from the current 
0.083 percent to 0.12 percent in 1990 and to 
0.15 percent in 1991. SAIF rates are sched- 
uled to increase from the current 0.208 per- 
cent to 0.23 percent in 1991 and recede to 
0.18 percent in 1994 and 0.15 in 1998. 

The FDIC may increase rates from the 
scheduled levels for either fund if necessary 
to restore the fund's ratio of reserves to in- 
sured deposits to its target level within a 
reasonable period of time. The assessment 
rates for SAIF may not be increased before 
1995; those for BIF may not be increased 
before 1995 unless the reserve ratio falls or 
the fund has earlier reached its designated 
reserve ratio. The maximum assessment 
rate is 0.325 percent, and the maximum 
year-to-year increase is 0.075 percent. 

The designated reserve ratios of the funds 
will be set independently on an annual basis 
at 1.25 percent or higher, up to 1.50 percent, 
if the FDIC Board determines on a year-by- 
year basis that significant risk of substan- 
tial future losses justifies a higher ratio. 
However, the designated reserve ratio may 
not exceed 1.50 percent. The conferees 
chose the Senate requirements of a “signifi- 
cant risk” rather than the House of Repre- 
sentatives’ “probable risk“ to clarify that 
losses large enough to justify greater pro- 


17309 


tection need not be judged more likely than 
not. 

There are several provisions designed to 
prevent the funds from becoming unneces- 
sarily large. Any assets of a fund in excess 
of 1.25 percent of insured deposits will be 
treated as a supplemental reserve. Earnings 
from the supplemental reserve will be dis- 
tributed to members, as will the supplemen- 
tal reserve itself if it becomes no longer 
needed. Assessment income in excess of 
amounts necessary to maintain the desig- 
nated reserve ratio will be rebated. 

Consistent with current law, a SAIF 
member may use its share of the FSLIC's 
secondary reserve to offset insurance premi- 
ums. 


CHANGE IN CONTROL OF INSURED DEPOSITORY 
INSTITUTIONS 


The Change in Bank Control Act is 
amended to apply to changes in control of 
savings associations as well as banks. Title 
III of the Act repeals the Change in Savings 
and Loan Control Act. The Director of the 
Office of Thrift Supervision is the appropri- 
ate Federal banking agency for purposes of 
approving any change in control of a sav- 
ings association or holding company that 
controls a savings association. 


CONSERVATORSHIP AND RECEIVERSHIP POWERS 
OF THE FDIC 


The FDIC is authorized to act as a conser- 
vator or receiver for insured banks and in- 
sured savings associations that are char- 
tered under Federal or State law. The title 
also distinguishes between the powers of a 
conservator and receiver, making clear that 
a conservator operates or disposes of an in- 
stitution as a going concern while a receiver 
has the power to liquidate and wind up the 
affairs of an institution. 

Title II permits the appointment of the 
FDIC as conservator for an insured deposi- 
tory institution chartered under Federal or 
State law. It requires the appointment of 
the FDIC as receiver for such an institution 
chartered under Federal law. It permits the 
appointment of the FDIC as receiver of 
State chartered institutions pursuant to 
State law, and requires the appointment of 
FDIC as receiver for State chartered institu- 
tions pursuant to Federal law. The title also 
empowers the FDIC to appoint itself as sole 
conservator or receiver for a State chartered 
insured institution if the appropriate State 
regulatory agency has acted first to take 
custody of such institution and either closed 
the institution or taken custody for 15 days 
during such period and depositors are 
unable to withdraw funds. 

Title II establishes the manner of conduct 
of a conservatorship or receivership of an 
insured depository institution under Federal 
law. The FDIC is granted rulemaking au- 
thority with respect to this subject. The 
title sets forth in detail the claims proce- 
dures that apply with respect to claims 
against institutions in liquidation. These 
procedures allow a claimant, after an initial 
agency determination, the choice of pursuit 
of judicial adjudication or with the consent 
of the agency, administrative review. 

Title II grants the FDIC as conservator or 
receiver certain rights and powers of a re- 
ceiver in equity, including the right to repu- 
diate contracts that the conservator or re- 
ceiver determines are burdensome and the 
repudiation of which will promote the or- 
derly administration of the affairs of the in- 
stitution in conservatorship or receivership. 
In detailing the repudiation power Title II 
provides for repudiation of real property 
leases. The disaffirmance of burdensome 
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leases should take into account the total cir- 
cumstances of the lease, including whether, 
in the case of a sale and lease back, the 
lease was executed as part of an arms- 
length transaction. Title II also provides 
specifically for financial instruments con- 
tracts (defined as qualified financial con- 
tracts”). 

It is expressly intended that should the 
FDIC determine that a transfer of servicing 
rights relating to mortgages owned by or 
backing the securities of Government Na- 
tional Mortgage Association, Federal Na- 
tional Mortgage Association and/or Federal 
Home Loan Mortgage Corporation is appro- 
priate for the conservator, receiver, or FDIC 
in some other capacity, GNMA, FNMA, 
FHLMC and FDIC will work together to ac- 
complish such a transfer so that the guaran- 
tee agreements, servicing contracts, rules, 
and program requirements governing such 
mortgages or securities are binding upon 
the transferee. Nothing in this Act impairs 
GNMa's rights under Section 306(g) of the 
National Housing Act. 

Title II also establishes administrative 
procedures for the determination of claims 
of insurance deposit coverage and judicial 
review of administrative determinations. 

Current law is clarified with respect to 
FDIC's liability in the event it elects to ar- 
range an assisted acquisition or transfer of 
assets and liabilities to a bridge bank in 
order to preserve or attempt to preserve the 
going concern value of an institution. In 
such event the FDIC as receiver or in any 
other capacity is liable to a claimant only 
for the amount that the claimant would re- 
alize from the liquidation and winding up of 
the affairs of the institution and the pay- 
ment of insured depositors. 

Title II substantially amends the FDIC's 
current authority to organize bridge banks 
as a means of preserving the going concern 
value of an institution pending a solicitation 
of offers for or other disposition of the in- 
stitution. The amendments clarify the cir- 
cumstances in which the status of a bridge 
bank ends and distinguish between the 
status of a bridge bank and its corporate ex- 
istence as a national bank. 

Title II preempts State law with respect 
to claims brought by the FDIC in any cap- 
city against officers or directors of an in- 
sured depository institution. The preemp- 
tion allows the FDIC to pursue claims for 
gross negligence or any conduct that dem- 
onstrates a greater disregard of a duty of 
care, including intentional tortious conduct. 

FDIC’S ASSISTANCE AND DEFAULT PREVENTION 

AUTHORITY 


The FDIC is empowered to provide finan- 
cial assistance to prevent the default or fail- 
ure of insured savings associations as well as 
insured banks. Assistance payments must be 
made from SAIF is they are made to or for 
the benefit of an insured savings associa- 
tion. 

Title II grants to the FDIC authority 
similar to FSLIC’s emergency authority to 
arrange acquisitions of failing thrits. The 
amendments curtail severely the extent to 
which other Federal law may be waived in 
such acquisitions. The amendments also 
remove the procedures under current law 
that give priority to in-State thrift acquirers 
of failing thrifts. The acquisition of failing 
thrifts by banks or bank holding companies 
is uninsured. A thrift subsidiary of a bank 
or bank holding company may branch in 
the same manner as a savings association 
(not affiliated with a bank holding compa- 
ny) that has its home office in the same 
state as the home office of such thrift sub- 
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sidiary. Finally, emergency acquisition au- 
thority is amended to grant to the FDIC dis- 
cretion to provide assistance to certain sav- 
ings associations located in economically de- 
pressed regions. 

FUNDING FOR THE SAIF 


The SAIF will receive funds, as needed, 
for administrative and supervisory expenses 
from the FPSLIC Resolution Fund through 
fiscal year 1991. It is not anticipated that 
these will amount to more than $150 mil- 
lion. Starting in 1992, the SAIF will receive 
assessments paid by its members, less 
amounts needed for interest on FICO bonds. 
The Treasury will ensure that the SAIF re- 
ceives at least $2 billion per year from as- 
sessments through 1999 by making up any 
shortfall from Treasury funds. 

In addition, the Treasury will provide any 
funds necessary to ensure that a schedule of 
steadily increasing minimum net worth 
levels is met by the fund from 1991 through 
1999. For this purpose the Treasury may 
spend as much as $2 billion in 1991 and in 
1992. For the full 9-year period, Treasury 
may spend up to $16 billion. 


FDIC BORROWING 


The SAIF may borrow from the Federal 
home loan banks, with the approval of the 
Federal Housing Finance Board, and the 
FDIC may borrow from the Treasury on 
behalf of either the SAIF or the BIF with 
the approval of the Secretary. Combined 
Treasury borrowing by FDIC funds is limit- 
ed to $5 billion. 

The FDIC may also issue other obliga- 
tions as needed. All borrowings must be at- 
tributed to the BIF or the SAIF and total 
borrowing by either fund is limited by a re- 
quirement that no obligation can be issued 
if its issuance would leave the net worth of 
that fund equal to less than 10 percent of 
assets. 

In meeting this test, assets held as a result 
of case resolution activities must be meas- 
ured at estimated market value less expect- 
ed management and disposition costs. Guar- 
antees and other obligations must be meas- 
ured at their estimated cost. Estimates must 
be adjusted at least quarterly, and transac- 
tions subsequent to the most recent audit 
must be taken into account. 

All obligations issued by the BIF or the 
SAIF subsequent to the date of enactment 
of this Act that have a stated principal 
amount and a stated maturity date will be 
backed by the full faith and credit of the 
United States. 


FSLIC RESOLUTION FUND 


The FSLIC Resolution Fund will be man- 
aged by the FDIC as a separate fund. It will 
assume all the assets and liabilities of the 
FSLIC except for those expressly trans- 
ferred or assumed by the Resolution Trust 
Corporation. 

To meet its obligations, this Fund may use 
its assets, returns from receiverships, 
amounts borrowed by FICO, and insurance 
assessments on SAIF members through 1991 
that are not required for interest on FICO 
bonds and not required by REFCORP for 
defeasance of its bonds. Any additional 
funds needed will be provided by the Treas- 
ury. The Fund will terminate when its debts 
are paid and its assets are sold. 

REPORTS BY FDIC 

The FDIC is required to submit annual re- 
ports to the Congress and certain quarterly 
financial forecasts and results of the oper- 
ations to the Secretary of the Treasury and 
the Director of the Office of Management 
and Budget. 
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The FDIC currently provides financial in- 
formation reports to the Office of Manage- 
ment and Budget and the Corporation will 
continue to provide such reports. The obli- 
gation to provide such reports, however, 
does not imply any jurisdiction or oversight 
by OMB over the affairs or operations of 
the FDIC and, similarly does not affect or 
alter in any way the FDIC's existing exemp- 
tion from the apportionment or sequestra- 
tion provisions of federal budget laws nor 
does it affect the FDIC’s exemption from 
the provisions of the Budget and Account- 
ing Act of 1921, the Budget and Accounting 
Procedures Act of 1950 and the Anti-defi- 
ciency Act. Further, OMB's lack of jurisdic- 
tion or oversight does not preclude the cur- 
rent practice under which the Director of 
the Office of Management and Budget may 
request information necessary to carry out 
OMB's budget and financial responsibilities 
for the overall Federal Government. 

The Title also requires the FDIC to 
submit certain special reports, including one 
on risk-based premiums. The FDIC is au- 
thorized to study the imposition of risk- 
based premiums but may not establish such 
premiums without specific Congressional 
authorization. 


INSURANCE LOGO 


Title II establishes the forms of logo that 
insured banks and insured savings associa- 
tions may display. Each type of institution 
may represent that insured deposits are 
backed by the full faith and credit of the 
United States Government. 

The Conferees recommend that the Fed- 
eral Deposit Insurance Corporation and the 
National Credit Union Administration adopt 
appropriate rules designed to discourage ad- 
vertising by an insured depository institu- 
tion which disparages the condition of any 
Federal deposit insurance fund. The Confer- 
ees further recommend that any such rules 
discourage advertisements that refer to the 
length of time that an institution has been 
a member of a fund or that it was formerly 
a member of another fund. 


BANK MERGER ACT 


The Bank Merger Act is amended by 
apply to merger transactions involving in- 
sured savings associations as well as insured 
banks. The Director of the Office of Thrift 
Supervision is the appropriate Federal regu- 
lator with jurisdiction to approve a merger 
in which the surviving entity is a savings as- 
sociation. 


THRIFT POWERS 


Title II makes major revisions in the 
powers of thrift institutions. The heart of 
these revisions is in a new section 28 of the 
Federal Deposit Insurance Act, which has 
four key provisions: (1) a general rule relat- 
ing to State-authorized activities that are 
not permissible for a Federal savings asso- 
ciation; (2) a modified version of that rule 
applicable when the only difference be- 
tween State and Federal powers is that a 
State savings association may engage in a 
greater amount of a given activity than can 
a Federal savings association; (3) a prohibi- 
tion against equity investments that are not 
permissible for a Federal savings associa- 
tion; and (4) a prohibition against investing 
in corporate debt securities not of invest- 
ment grade (commonly known as “junk 
bonds“). 

General Rule 

Subsection (a) prohibits a State savings 
association from engaging as principal, after 
January 1, 1990, in any type of activity that 
is not permissible for a Federal savings asso- 
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ciation unless both parts of the following 
two-part test are satisfied: (1) the FDIC has 
determined that the activity in question 
would pose no significant risk of loss to the 
deposit insurance fund of which the savings 
association is a member; and (2) the savings 
association has enough capital to meet the 
fully phased-in capital standards prescribed 
under section 5(t) of the Home Owners’ 
Loan Act (section 301 of the bill). The test 
of a “significant risk“ of loss to the deposit 
insurance fund is not the relative or abso- 
lute size of the potential loss, but whether 
there is significant risk that the insurance 
fund will suffer a loss if a State savings as- 
sociation engages in the activity. The “fully 
phased-in capital standards” are those that 
will apply after all phase-in periods relating 
to capital have expired. 

Subsection (a) does not apply to activities 
that a savings association engages in only as 
its customer's agent. Such activities could, 
however, be restricted under other provi- 
sions of law, such as those authorizing the 
FDIC to prohibit any activity found to pose 
a serious threat of loss to the deposit insur- 
ance fund, 

Differences of Magnitude 

Subsection (b) applies when an activity is 
permissible for a Federal savings association 
and a State savings association seeks to 
engage in that activity in an amount greater 
than that permissible for a Federal savings 
association. Under subsection (b), the State 
savings association may engage in that 
higher amount of the activity so long as 
both parts of the following two-part test are 
satisfied: (1) the FDIC has not determined 
that engaging in that higher amount of the 
activity would pose any significant risk of 
loss to the deposit insurance fund; and (2) 
the savings association has enough capital 
to meet the fully phased-in capital stand- 
ards prescribed under section 5(t) of the 
Home Owners’ Loan Act. 

Subsection (b) does not apply to nonresi- 
dential real-estate loans, which are gov- 
erned by subsection (a). 

Prohibition Against Equity Investments 

Effective as soon as the bill becomes law, 
subsection (c) prohibits a State savings asso- 
ciation from acquiring or retaining any 
equity investment of a type or in an amount 
that is not permissible for a Federal savings 
association to acquire and retain directly. 
The prohibition applies to equity invest- 
ments in real estate, investments in equity 
securities, and any other equity investment. 
In applying subsection (c), Federal regula- 
tors should look to the substance of the in- 
vestment and not merely to the form. Any 
transaction that is in substance an equity 
investment may be covered by subsection 
(c, even if the transaction is nominally a 
loan or other permissible transaction, 

There is a limited exception for shares of 
service corporations, Such shares must, 
however, meet a two-part test similar to 
that in subsection (a) if either (1) the aggre- 
gate amount of the savings association's in- 
vestment in service corporations exceeds 
that permissible for a Federal savings asso- 
ciation; or (2) the service corporation en- 
gages in any activity that is not permissible 
for a service corporation of a Federal sav- 
ings association. By the same token, subsec- 
tion (c) does not restrict investments in 
service corporations that are permissible for 
a Federal savings association. 

A State savings association must divest 
itself of any equity investment that is not 
permissible either (1) for a Federal savings 
association directly or (2) under the excep- 
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tion for shares of service corporations. Any 
such investment must be divested as quickly 
as can be prudently done, as determined by 
the FDIC, and in any event not later than 
July 1, 1994. No such investment may be ac- 
quired after the bill becomes law. 
Corporate Debt Securities That Are Not of 
Investment Grade 

Subsection (d) prohibits a savings associa- 
tion or its subsidiaries from acquiring or re- 
taining any corporate debt security that, at 
the time of acquisition, is not rated in one 
of the four highest rating categories by at 
least one nationally recognized statistical 
rating organization. A transition rule pro- 
vides that any such security held when the 
bill becomes law must be divested as quickly 
as can be prudently done (as determined by 
the FDIC) consistent with safety and sound- 
ness and in light of relevant market condi- 
tions, and in any event not later than July 
1, 1994. No such securities may be acquired 
after the bill becomes law, other than by an 
affiliate (or in the case of a mutual savings 
association, a separately capitalized subsidi- 
ary). Affiliates must by definition be sepa- 
rately capitalized, and appropriate firewall 
protections will apply under other provi- 
sions of law, such as Section 23A of the Fed- 
eral Reserve Act. The Conferees do not 
intend that securities subject to divestment 
under subsection (d) be treated, for regula- 
tory accounting purposes, as securities “held 
for sale.“ 

LOAN TO VALUE RATIOS 


Although the Conferees deleted from stat- 
utory language the loan to value require- 
ments enacted by the Senate, the appropri- 
ate Federal banking agencies are to ensure 
that general limits or loan to value ratios 
for both banks and thrifts are implemented. 
The appropriate Federal banking agencies 
shall consider specifically the standards in 
the Senate bill for loans secured by residen- 
tial property, loans secured by developed 
commercial real estate and loans secured by 
raw land and implement such standards as 
are consistent with safe and sound business 
practices. 


BROKERED DEPOSITS 


Any insured financial institution which 
does not meet the minimum capital require- 
ments applicable with respect to such insti- 
tutions and is thus a “troubled” institution 
may not accept funds obtained directly or 
indirectly by or through any deposit broker 
for deposit into one or more accounts. A 
troubled institution is also prohibited from 
soliciting deposits by offering rates of inter- 
est which are significantly higher than the 
prevailing rates of interest on deposits of- 
fered by other insured financial institutions 
of the same type, i.e., banks or thrifts, in 
such financial institution’s normal market 
area, This latter provision prohibits the so- 
licitation of deposits by in-house salaried 
employees through so-called money desk op- 
erations, 

The FDIC is also explicitly authorized to 
impose by regulation or rule additional re- 
strictions on the acceptance of brokered de- 
posits by troubled institutions. Explicitly 
providing such authority to the FDIC with 
regard to troubled institutions is not meant 
to imply that the Corporation does not al- 
ready have the authority to regulate the use 
of brokered deposits by fully capitalized and 
under capitalized institutions. 

The provision authorizes the FDIC to 
waive the prohibition on the acceptance of 
brokered deposits by troubled institutions, 
but only after a case-by-case review of appli- 
cations made by such institutions and then 
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only upon a finding that the acceptance of 
brokered deposits by a given institution does 
not constitute an unsafe or unsound prac- 
tice. 

The conferees understand that there are 
situations where brokered deposits are 
useful and needed particularly for liquidity 
purposes. Although the provision requires a 
case-by-case application by a troubled insti- 
tution for waiver of the prohibition, the 
Corporation may indicate by rulemaking 
the type or types of situations in which the 
Corporation would consider granting a 
waiver consistent with the statute. The pro- 
hibition, however, could only be waived by a 
finding that the use of brokered deposits by 
a particular troubled institution does not 
constitute an unsafe or unsound practice for 
it. 

Conferees intend that the prohibition im- 
posed by this section should not become ef- 
fective for 120 days in order to conform it 
with the effective date of the new capital 
standard for thrift institutions established 
by section 314 of the bill. During the 120 
day phase in period the FDIC should insure 
that all currently under-capitalized institu- 
tions, or any thrift institutions that will be 
under-capitalized under the new standard, 
do not increase their overall holdings of bro- 
kered deposits. 


CONTRACTS FOR GOODS, PRODUCTS AND SERVICES 


Section 225 adds a new section to the Fed- 
eral Deposit Insurance Act (FDIA) which 
prohibits an insured depository institution 
from entering into a written or oral contract 
with any person to provide goods, products, 
or services to or for the benefit of such fi- 
nancial institution which would jeopardize 
the safety or soundness of the institution. 
Under subsection (b), the FDIC is directed 
to issue regulations and orders necessary to 
implement the section and to prevent eva- 
sion of its provisions. The provision is en- 
forceable against all institution affiliated 
parties under section 8 of the FDIA. Correc- 
tive actions, which may be ordered for viola- 
tions of this provision, are found in that sec- 
tion. These may include orders to cease and 
desist (which may require the recision of 
agreements or contracts or the disposal of 
any assets) or civil money penalties. 

Subsection (e) directs the Attorney Gener- 
al and the Comptroller General to jointly 
initiate a study and report to Congress on 
the extent to which insured institutions 
have entered into contracts with vendors 
under which vendors agree to purchase the 
stock or assets of, or invest capital or make 
deposits in, such institutions. The study and 
report must also address the extent to 
which such practices may be anti-competi- 
tive and should be prohibited. The report is 
to be submitted one year from the date of 
enactment. 


TITLE III—SAVINGS ASSOCIATIONS 


DIRECTOR OF THE OFFICE OF THRIFT 
SUPERVISION 


This title abolishes the Federal Home 
Loan Bank Board (“Bank Board”) and the 
position of the Chairman of the Bank Board 
as the chief regulator of the savings and 
loan industry. The Office of Thrift Supervi- 
sion is established as an office in the De- 
partment of the Treasury subject to the 
general oversight of the Secretary of the 
Treasury. However, the Secretary of the 
Treasury may not intervene in any matter 
or proceeding before the Director unless 
otherwise provided by law. The Director is 
responsible for the examination and super- 
vision of all savings and loans and will have 
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all the powers which were vested in the Fed- 
eral Home Loan Bank Board or the Chair- 
man of such Board on the day before the 
date of enactment. The Director shall be ap- 
pointed by the President for a five year 
term with the advice and consent of the 
Senate. The Director is prohibited from 
maintaining a direct or indirect financial in- 
terest in any insured depository institution. 
CAPITAL STANDARDS 


The Conferees recognize that strong cap- 
ital standards are essential to protect the 
safety of our deposit insurance system. Cap- 
ital represents the investment made by 
owners of a savings association in that asso- 
ciation. Without sufficient capital, the 
owners have little incentive to limit the 
risks taken with depositors’ funds. There- 
fore, an adequate capital requirement will 
provide the self-restraint necessary to limit 
risk-taking by Federally insured savings as- 
sociations. 

Capital also protects the deposit insurance 
fund by providing a cushion against losses if 
the institution’s condition deteriorates. 
Even the most prudently managed savings 
association may experience losses, such as 
through changes in interest rates, a down- 
turn in the local economy, or unfortunate 
investment decisions. An institution with 
adequate capital should be able to absorb 
such losses. 

in order to provide a benchmark below 
which the thrift regulator generally cannot 
fall, the legislation requires that the capital 
standards prescribed by the Director of the 
Office of Thrift Supervision (Director) be 
no less stringent than the capital standards 
applicable for national banks. Thus, for ex- 
ample, the Director is required under this 
Act to establish risk-based capital standards 
that are no less stringent than those appli- 
cable to national banks. Also, savings insti- 
tutions are required to maintain a leverage 
limit (ratio) of not less than 3% core capital 
to assets, and a minimum level of tangible 
capital equal to 1.5% of assets. 

Savings associations are required to meet 
the leverage limit upon the effective date of 
the capital standards, Savings associations 
currently including supervisory goodwill in 
capital are permitted to continue to include 
supervisory goodwill in capital, with the ap- 
proval of the Director, but are required to 
progressively phase-out supervisory goodwill 
from capital (in accordance with the sched- 
ule contained in the report) by January 1, 
1995, at which time all savings associations 
must satisfy the leverage limit without in- 
cluding any supervisory goodwill. 

Both banking and thrift institution regu- 
lators have devoted considerable effort to 
the initial development of risk-based capital 
standards. These efforts have demonstrated 
that the initial standards will evolve and be 
refined over time as the regulators and the 
regulated institutions gain experience with 
the appropriate standards applicable to the 
various investments made by depository in- 
stitutions. 

The legislation requires that the capital 
standards prescribed by the Director be no 
less stringent than the capital standards ap- 
plicable to national banks. This requirement 
refers not only to the numerical capital-to- 
asset ratios appliable to national banks, but 
also to the qualitative factors used by the 
Comptroller. For example, the Comptroller 
permits the value attributed to core deposits 
to be included in calculating core capital, 
but only if the rights meet certain criteria 
(e.g., relating to an identifiable stream of 
cash flows and being separable and market- 
able). The Director's standards for savings 
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associations should be no less stringent. 
Likewise, to the extent percentage restric- 
tions apply to including such assets in calcu- 
lating the capital of a national bank, restric- 
tions at least as stringent must be applied to 
savings associations. The Director retains 
the discretion to determine the extent to 
which, if any, this assets may be counted 
toward the capital requirements. 

Under the OCC’s current regulations, 
such intangible assets may be used for cap- 
ital purposes so long as such assets are sepa- 
rately identifiable, saleable and marketable, 
and of an established value. This legislation 
is not intended to limit the Director's au- 
thority to establish the same type of criteria 
for the computation of the leverage and 
risk-based requirements established under 
this legislation. 

Where supervisory transactions were ap- 
proved by the Federal Home Loan Bank 
Board prior to the enactment of H.R. 1278, 
and the Bank Board had authorized certain 
contributed assets, such as land, to be 
valued at market value for regulatory cap- 
ital purposes; the Director may, at his dis- 
cretion, continue to treat those assets as 
capital to the same extent previously au- 
thorized, if such treatment would be no less 
stringent than the treatment OCC provides 
for national banks. The Director would be 
expected to review the appraisals of these 
contributed assets and determine whether 
these assets should be included in determin- 
ing the value of capital. 


MORTGAGE SERVICING RIGHTS 


In calculating core capital for the purpose 
of the leverage limit, the 1.5% tangible cap- 
ital requirement and risk-based standards, a 
savings association shall treat purchased 
mortgage servicing rights in a manner no 
less stringent than they are treated at such 
time under regulations prescribed by the 
Corporation with respect to insured State 
nonmember banks and on terms no less 
stringent than those imposed under the cap- 
ital standards prescribed by the Corporation 
for State nonmember banks. The Corpora- 
tion has full discretion over the percentage 
of capital that may be composed of pur- 
chased mortgage servicing rights. 

The standards prescribed may permit a 
savings association to include in capital, on 
terms no less stringent than those pre- 
scribed by the Corporation for State non- 
member banks, 90 percent of the fair 
market value of readily marketable pur- 
chased mortgage servicing rights. The fair 
market value of purchased mortgage servic- 
ing rights shall be determined not less often 
than quarterly and qualifying purchased 
mortgage servicing rights shall meet OCC 
qualitative standards for marketability, 
valuation, and separability, but not be limit- 
ed to OCC quantitative standards for tangi- 
ble capital. 


DATE OF ENACTMENT 


The 1.5% tangible capital requirement 
and the leverage limit go into effect not 
more than 120 days following the enact- 
ment of this Act. Until the capital standards 
required in this Act become effective, the 
capital regulations promulgated by the Fed- 
eral Home Loan Bank Board remain in 
effect. In defining core capital and prescrib- 
ing the risk-based capital requirement, the 
Director is to follow the Comptroller's final 
regulations for national banks, even if those 
regulations have not yet taken effect. 

In developing the regulations on capital 
standards, the Director shall consider and 
shall include a description of the procedure 
for institutions not in compliance with cap- 
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ital standards to receive timely consider- 
ation of applications for an exemption from 
sanctions resulting from non-compliance 
with such standards. This description shall 
include information on required forms, 
prioritization of applications and other 
guidelines designed to expedite the applica- 
tion process. 

An institution not in compliance with cap- 
ital standards upon promulgation of appli- 
cable regulations may be subject to restric- 
tions on asset growth, at the regulator’s dis- 
cretion. Also, within 60 days of the promul- 
gation of the capital standards regulations, 
or the date in which the institution falls out 
of compliance with such standards, which 
ever is later, an institution not in compli- 
ance with capital standards must submit an 
acceptable business plan to the Director 
outlining how the institution plans to work 
towards compliance with capital standards. 


TEMPORARY EXEMPTION 


Prior to Janaury 1, 1991, the Director has 
the discretion to exempt from capital stand- 
ards any institution that has submitted a 
business plan and meets certain other statu- 
tory criteria. Any exceptions granted under 
this authority must be on an institution-by- 
institution basis. The authority to grant ex- 
emptions under this provision expires on 
January 1, 1991 and any exemption previ- 
ously granted under this authority expires 
at that time. 


FAILURE TO COMPLY WITH CAPITAL STANDARDS 


Any savings association, which upon the 
date of enactment of this Act is not in com- 
pliance with the new capital standards, shall 
have 60 days from the effective date of final 
regulations adopted pursuant to this Act to 
seek a temporary exception from capital 
standards. To seek such an exception a sav- 
ings association must submit a business plan 
acceptable to the Director addressing how 
the savings association will work towards 
compliance with applicable capital stand- 
ards. Any savings association which has sub- 
mitted such a completed business plan shall 
not be deemed to be in violation of capital 
standards established by the Act until such 
business plan has been rejected by the Di- 
rector. However, the Director may place an 
asset growth restriction on such institution 
pending review of the institution’s business 
plan. 

After January 1, 1991, an institution not 
in compliance with capital standards shall 
be subject to mandatory asset growth re- 
strictions specified under Title III of this 
Act, and is required to adhere to a capital 
directive issued by the Director which will 
establish a plan for bringing the institution 
into compliance with all applicable stand- 


ards. 

An institution may submit an application 
for an exemption to the Director, and have 
such application approved by the Director. 
This application must include a business 
plan, which must also be approved by the 
Director prior to the granting of any exemp- 
tion. The business plan must outline how 
the institution plans to work toward com- 
plying with capital standards by a specified 
date. If the application for exemption is ap- 
proved, the Director may not take any en- 
forcement action based on failure to comply 
with the minimum capital requirements. 

After December 31, 1990, as increased cap- 
ital standards take effect (e.g. with the 
phase-out of supervisory goodwill from cap- 
ital), an institution must apply for and re- 
ceive an exemption before the increased 
standard takes effect; otherwise, the institu- 
tion must be placed under a capital direc- 
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tive. Should an institution be placed under a 
capital directive for failure to comply with 
capital standards, the Director may remove 
the imposed capital directive following the 
approval of an application for an exemption 
by the institution. 

The Director may act upon and approve 
any application for an exemption from ap- 
plicable sanctions prior to January 1, 1991. 
Any application for an exemption approved 
prior to January 1, 1991, will supersede any 
previously approved temporary exemption 
from capital standards. 

Approval for an exemption from applica- 
ble sanctions for failing to meet capital 
standards does not exempt an institution 
from specified restrictions on asset growth 
or the requirement to submit an acceptable 
business plan to the Director. 

If an exemption is granted by the Direc- 
tor, the institution is only exempted from 
sanctions resulting from capital noncompli- 
ance. Sanctions imposed due to any other 
violations of safety and soundness are not 
covered under the exemption. An exemption 
approved by the Director does not prevent 
FDIC from imposing sanctions or other en- 
forcement action on the FDIC’s authority. 

In acting upon a proposed business plan 
the regulator may give priority consideraton 
to an institution’s tangible capital and the 
institution's ability to meet the increasing 
requirements of subsequent periods. An in- 
stitution that fails capital standards should 
not be treated more harshly than an institu- 
tion with identical tangible capital that 
meets the total core capital requirement 
only because of intangibles. 

Qualified Thrift Lender Test 

The qualified thrift lender (QTL) test 
mandates that a savings association main- 
tain a minimum percentage of its assets in 
housing finance and related activities. The 
bill reenacts the current QTL test until July 
1, 1991, at which point a new test goes into 
effect. Assets qualifying under the new test 
are specifically defined so as to prevent the 
inclusion of other assets by regulatory inter- 
pretation. Penalties for failure to comply 
with the QTL test are substantially in- 
creased, and apply for any failures occur- 
ring more than one year after the date of 
enactment. 

Commercial Real-Estate Lending 


A Federal savings association may cur- 
rently devote up to 40 percent of its assets 
to loans secured by nonresidential real prop- 
erty, regardless of whether the association 
has any capital. Under the bill, such loans 
may not, in the aggregate, exceed 400 per- 
cent of the savings association's capital. The 
Director is given limited discretion to allow 
such loans to account for a higher propor- 
tion of a savings association’s capital. The 
Director must, however, find that the addi- 
tional amount will pose no significant risk 
to the safe or sound operation of the insti- 
tution involved, and that the increased au- 
thority is consistent with prudent operating 
practices. If an institution is permitted to 
exceed the 400-percent limit, DOTS must 
closely monitor the institution's condition 
so as to ensure compliance with all applica- 
ble laws. A transition rule provides a more 
lenient standard under which the Director 
may permit a savings association to exceed 
the 400-percent limit until June 1, 1991. 
Limits on Loans to One Borrower 


The bill generally makes savings associa- 
tions subject to the same limit on loans to 
one borrower as apply to national banks. 
The limits are incorporated by reference, 
and are self-executing. Exceptions are pro- 
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vided for loans of up to $500,000 and real- 
estate construction loans. There is a special 
rule for loans made to finance the sale of 
property acquired by foreclosure. 
Transactions With Affiliates 

The bill establishes a uniform approach to 
regulating transactions with affiliates, 
based on sections 23A, 23B, and 22(h) of the 
Federal Reserve Act. The limits in those 
sections are incorporated by reference, and 
are self-executing. Under new section 11(a), 
a savings association must comply with sec- 
tions 23A and 23B of the Federal Reserve 
Act in the same manner and to the same 
extent as if the savings association were a 
member bank. 

Three additional rules apply to savings as- 
sociations under the bill, reflecting the fact 
that affiliates of savings associations can 
engage in a far greater range of activities 
than affiliates of banks, and can thus 
expose the savings association to greater 
risk. First, a savings association may not 
make any loan or other extension of credit 
to an affiliate unless that affiliate is en- 
gaged only in activities permissible for bank 
holding companies. Second, a savings asso- 
ciation may not purchase or invest in securi- 
ties issued by an affiliate (other than securi- 
ties of a subsidiary). Third, the Director 
may for reasons of safety and soundness 
impose more stringent restrictions on sav- 
ings associations, but may not exempt trans- 
actions from or otherwise abridge section 
23A or 23B. Exemptions from section 23A or 
23B may be granted only by the Federal Re- 
serve Board, as is currently the case with re- 
spect to all FDIC-insured banks. 

TITLE IV. TRANSFERS OF FUNCTIONS, 
PERSONNEL AND PROPERTY 


Title IV of the conference report provides 
for the transfer of personnel and adminis- 
trative property of the Federal Savings and 
Loan Insurance Corporation and the Feder- 
al Home Loan Bank Board to the agencies 
to which other titles of the Act transfer the 
functions of the FSLIC or the Bank Board. 
These agencies are the Federal Deposit In- 
surance Corporation, the Office of Thrift 
Supervision, the Federal Housing Finance 
Board, and the Resolution Trust Corpora- 
tion. This title also defines the rights of the 
Federal employees who will be transferred, 

Title IV also provides for the interim man- 
agement of the personnel and property of 
the Bank Board and the FSLIC pending the 
transfer of such personnel and property 
within 60 days of enactment of the Act. 

The conference report also provides for 
the continuation of litigation to which the 
FSLIC, the Board or a Federal Home Bank 
acting under delegated authority is a party 
as well as the continued enforceability of 
orders, resolutions, determinations and reg- 
ulations of the FSLIC and the Bank Board. 

A procedure is established for the recon- 
ciliation of the different interpretations by 
the FSLIC and the FDIC of the scope of de- 
posit insurance coverage for thrift institu- 
tions and banks as well as a procedure for 
the substitution of new indexes used to cal- 
culate interest under adjustable rate mort- 
gage instruments. 

TREATMENT OF REFERENCES IN ADJUSTABLE RATE 
MORTGAGE INSTRUMENTS 


There are several points the Conferees 
wish to emphasize regarding the application 
of this provision. 

First, where an ARM contract specifies 
that, in the event an index is no longer 
available, a specifically designated alternate 
will be substituted, that contractual agree- 
ment will control, and the alternate index 
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may be employed without resort to the 
agency approval process. 

Second, in the event an agency no longer 
maintains an index, the contract will govern 
absolutely until such time as the substitu- 
tion process is completed. Thus, for exam- 
ple, if the contract allows the lender to sub- 
stitute a “substantially similar” index for an 
index that no longer is available, that sub- 
stitution can be effected until such time as 
the agency makes a determination of an ap- 
propriate substitute. 

Finally, where the agency does embark 
upon an index substitution procedure, its 
objective should be to develop an index that 
displays, to the maximum extent possible, 
the historical movement characteristics of 
the original index agreed to between the 
parties. A substitute that was based on sub- 
stantially similar data but that failed in 
that key regard would be inappropriate. 


TITLE V. FINANCING FOR THRIFT 
RESOLUTIONS 


SUBTITLE A.—RESOLUTION TRUST CORPORATION 


Oversight Board and Resolution Trust Cor- 
poration Established 


CREATION AND STATUS OF OVERSIGHT BOARD AND 
RESOLUTION TRUST CORPORATION 


This section adds a new section 21A to the 
Federal Home Loan Bank Act establishing 
the structure under which insolvent savings 
associations will be resolved. This structure 
is primarily the Administration's proposal 
as modified by additional comments made 
by the Administration during the course of 
the conference. Section 501 establishes the 
Oversight Board, a government instrumen- 
tality that is ultimately accountable for the 
operations of the Resolutions Trust Corpo- 
ration (“RTC”), a mixed-ownership Govern- 
ment corporation. 


ADMINISTRATIVE PROCEDURES ACT 


Both the RTC and its Oversight Board 
will constitute an “agency” for purposes of 
title 5 of the United States Code, provided 
however that when the RTC is acting in its 
capacity as conservator or receiver it shall 
have the same status as the FDIC acting in 
such a capacity. The Freedom of Informa- 
tion Act, in subsection (bes), exempts from 
disclosure certain information related to the 
regulation or supervision of financial insti- 
tutions. Neither the Oversight Board nor 
the RTC, whether in its corporate capacity 
or in its capacity as conservator or receiver, 
act as a supervisor or regulator of insured 
depository institutions. The appropriate 
Federal bank regulatory agency retains 
such status for all purposes, including the 
Freedom of Information Act. 


POWERS AND DUTIES OF THE OVERSIGHT BOARD 


The RTC will operate under the direction 
of an Oversight Board composed of the Sec- 
retary of the Treasury who shall serve as 
Chairperson, the Secretary of Housing and 
Urban Development, the Chairman of the 
Board of Governors of the Federal Reserve 
System, and two independent persons 
chosen by the President of the United 
States and confirmed by the Senate. The in- 
dependent members cannot hold any other 
appointed position and may be from the pri- 
vate sector. The public officials who are 
members of the Oversight Board may dele- 
gate any activity to another member, officer 
or employee of such agency or entity, 
except for attendance at the quarterly 
meeting required hereunder. 

The Oversight Board will review and have 
overall responsibility for the RTC's activi- 
ties. The Oversight Board will not, however, 
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be involved in or responsible for case specif- 
ic matters involving individual institutions, 
specific asset dispositions or generally the 
day-to-day operations of the RTC. The 
Oversight Board has the general power to 
hire employees, use employees of other 
agencies, prescribe bylaws, enter into con- 
tracts and exercise any incidental powers 
necessary to carry out its functions. The 
compensation of Oversight Board employ- 
ees must be consistent with that of FDIC 
employees. The Conferees have allowed 
such hiring authority in reliance upon the 
Administration’s statements that the Over- 
sight Board will hire a small staff because 
of the limited functions performed by the 
Oversight Board. Notwithstanding the re- 
quirement that the employees of the Over- 
sight Board be paid as if they were employ- 
ees of a Federal banking regulatory agency, 
the Oversight Board will only oversee the 
actions of the RTC. The Oversight Board is 
not a supervisory or regulatory agency. 

The specific duties of the Oversight Board 
include establishing the strategic plans and 
overall goals of the RTC, approving periodic 
financing requests, reviewing the perform- 
ance of the RTC, establishing national and 
regional advisory boards, and approving all 
rules, regulations and guidelines of the 
RTC. The Oversight Board, after consulta- 
tion with the RTC, may require modifica- 
tion of any such rule, regulation or guide- 
line so long as the rules and regulations 
adopted for the operation of conservator- 
ships and receiverships are consistent with 
the Federal Deposit Insurance Act. The 
review of such guidelines does not extend to 
the RTC’s internal administrative policies. 


Development of Strategic Plan 


In consultation with the RTC, the Over- 
sight Board shall develop a strategic plan to 
be submitted to Congress by December 31, 
1989. The strategic plan shall incorporate a 
sufficiently detailed description of the goals 
of and methods to be used by the RTC in its 
case resolution activities to enable Congress 
to exercise its responsibility to monitor the 
progress of the Oversight Board and the 
RTC. The strategic plan, at a minimum, 
shall include the factors for selecting the 
priority for the resolution of failed thrifts, 
the standards for selecting the appropriate 
resolution method, measurement standards 
for RTC's overall progress, and the various 
other procedures to provide for the fair and 
efficient operation of the RTC. However, by 
listing some specific areas of concern to be 
addressed in the strategic plan, the Confer- 
ees do not intend to exclude other matters 
appropriate for oversight, such as disposi- 
tion of assets in distressed areas. 

Structure of the RTC 


The FDIC will be the exclusive manager 
of the RTC unless removed pursuant to sub- 
section (m). The Board of Directors of the 
FDIC will be the Board of Directors of the 
RTC and the Chairperson of the FDIC 
Board of Directors will be the Chairperson 
of the RTC Board of Directors. 

Powers and Duties of the Resolution Trust 
Corporation 

The RTC's primary purposes are: (1) to re- 
solve cases involving institutions that once 
were FSLIC-insured and that are placed in a 
conservatorship or receivership between 
January 1, 1989, and three years from the 
date of enactment of this legislation; (2) to 
liquidate the Federal Asset Disposition As- 
sociation (“FADA”) within 180 days of the 
date of enactment; and (3) to conduct its op- 
erations so as to maximize recovery on 
assets it acquires, minimize the impact of its 


CONGRESSIONAL RECORD—HOUSE 


activities on local markets, make efficient 
use of its funds, minimize losses incurred in 
resolving cases, and maximize preservation 
of affordable housing. 

In dealing with institutions in its custody, 
the RTC will exercise the FDIC's conserva- 
torship and receivership powers. These in- 
clude the power to operate an institution as 
a going concern, to facilitate its acquisition 
or to liquidate it. 

The RTC will exist until December 31, 
1996, after which its assets and liabilities 
will pass to the FSLIC Resolution Fund. 
Review of 1988 Deals 


The RTC shall review all assisted thrift 
acquisitions approved by the FSLIC after 
January 1, 1988, and report to the Oversight 
Board and the Congress the results of that 
review. The RTC shall exercise all the 
rights that FSLIC had to modify, renegoti- 
ate, or restructure assistance agreements 
where savings can be realized. Any gains or 
losses from exercising such rights would 
accrue to the RTC or the FSLIC Resolution 
Fund, as the Oversight Board determines. 
Utilization of Private Resources 


In carrying out its responsibilities, the 
RTC shall rely on private-sector services to 
the extent it determines that such services 
are available and their use is practicable and 
efficient. This provision is not intended to 
create any private right of action. This pro- 
vision grants the RTC the authority to use 
private sector resources in order to minimize 
the reliance upon government sources and is 
a reflection of the standard by which Con- 
gress will measure the performance of RTC. 
Performance of RTC Functions 


The RTC will have both general corporate 
powers and certain special powers with 
which to perform its functions. The RTC 
will have no employees unless the Oversight 
Board exercises its removal powers. The 
RTC may enter into contracts including 
contracts for insurance, or joint venture 
agreements, make progress payments, exer- 
cise all the usual incidents of ownership 
with respect to the property it acquires, sue 
and be sued in its corporate capacity, make 
loans, take warrants, equity positions or 
other similar interests in assets or institu- 
tions, use the United States mails on the 
same basis as an agency of the United 
States, and exercise any incidental power 
necessary to carry out its duties. The specif- 
ic delineation or omission of any contractual 
power is not intended to create any negative 
inference with regard to the extent of the 
RTC's general power to contract. 

The RTC will have the power under its 
Federal Deposit Insurance Act powers to 
create new entities during the course of its 
case resolution activities. In section 501, this 
power is expressly recognized in the provi- 
sions allowing the RTC to create federal 
savings associations and bridge banks. 
During the period these entities are under 
the RTC's control, the RTC will be able to 
set certain standards for these entities. A 
bridge bank may be under the RTC's con- 
trol during its entire existence; a federal 
savings association is under RTC's control 
until there is an actual acquirer and for so 
long as the RTC is providing assistance to, 
or has other contractual obligations with, 
the federal savings association. Except for 
those standards specifically reserved by 
statute for the RTC, such institutions will 
be subject to all laws and regulations gener- 
ally applicable to them as enforced by the 
appropriate Federal banking regulatory 
agency. Once such institution is no longer 
under RTC's control and RTC's standards 
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become inoperative, the institution will be 
under the appropriate Federal bank regula- 
tory, agency and governed by all the laws 
and regulations applicable to institutions 
with similar charters. 

The RTC also has special powers and may 
require the merger or consolidation of an in- 
stitution in its jurisdiction pursuant to ap- 
plicable standards. 


Regulations and Procedures 


The Oversight Board and the RTC shall 
issue regulations pursuant to the Adminis- 
trative Procedures Act, Such rules are sub- 
ject to the review of the Oversight Board as 
set forth above. Regulations or procedures 
adopted by the RTC relating to its exercise 
of the FDIC's rights and powers under the 
FDI Act must accord with that Act and with 
the FDIC's regulations. 


Documentation of Decisions 


The RTC must adopt written procedures 
for selling or otherwise disposing of insured 
institutions and their assets, and must docu- 
ment its decisions and reasons. The RTC 
must document decisions so that any trans- 
action involving the exercise of its statutory 
powers may be adequately reviewed. These 
procedures must provide for adequate com- 
petition, and fair and consistent treatment 
of offerors, and minimize the cost to the 
RTC consistent with the overall goals of the 
RTC. 


Asset Disposal in Distressed Areas 


The RTC must adopt special asset-disposi- 
tion procedures to protect the economies of 
distressed areas. The RTC must set a mini- 
mum disposition price for real property that 
it owns before it sells that property. The 
procedures for setting that price, and the 
discretion to approve specific transactions 
for lesser amounts, are intended to protect 
against the dumping of assets while retain- 
ing the flexibility needed to make sound 
business decisions, This provision and the 
provisions for the disposition of residential 
properties found in subsection (c) require 
that the provisions of the latter program 
apply to the eligible property first. Once the 
requirements of subsection (c) no longer 
apply to a particular property, the dis- 
tressed area property rules apply. 


Structure of RTC and Advisory Boards 


The FDIC operates as exclusive manager 
of the RTC unless it is replaced by the 
Oversight Board. The FDIC shall establish 
a Real Estate Asset Division to assist and 
advise the Corporation with respect to the 
management, sale or other disposition of 
real property assets. The Real Estate Asset 
Division will perform asset inventories and 
such other duties as the FDIC prescribes. 
The inventory shall identify properties with 
natural, cultural, recreational or scientific 
values of special significance. The creation 
of this inventory does not impose any duty 
on the RTC with respect to such properties 
or create any liabilities for the RTC in con- 
nection with such properties. 

In addition, the Oversight Board shall es- 
tablish national and regional advisory 
boards to advise the Oversight Board and 
the RTC with respect to asset management 
and disposition. Such boards will bring local 
expertise and concerns to bear on the Over- 
sight Board's strategic decisions and the 
RTC's decisions regarding asset disposition. 
Funding 

To carry out its functions, the RTC will 
receive the proceeds of up to $50 billion of 
obligations issued by the Resolution Fund- 
ing Corporation (“REFCORP"), as well as 
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whatever cash its activities generate. The 
RTC may also borrow up to $5 billion from 
the Treasury. The RTC cannot obligate the 
FDIC or any of its insurance funds. The 
RTC shall provide the Oversight Board with 
periodic detailed funding requests. 


Federal Asset Disposition Association 


The RTC shall liquidate the Federal Asset 
Disposition Association (“FADA”) within 
180 days of enactment of this Act. In liqui- 
dating the FADA, the RTC should not sell 
FADA's name. 


Exemption From Taxation 

The Oversight Board and the RTC will be 
exempt from taxation, other than taxes on 
real property. 
FSLIC Liabilities 


The RTC succeeds to the FSLIC's liabil- 
ities as guarantee of certain loans made by 
the Federal Reserve Banks and Federal 
Home Loan Banks (“Lenders”) to insured 
savings associations before the bill becomes 
law. The RTC must, within one year, repay 
any outstanding indebtedness not repaid by 
such savings associations to the Lenders. 
Any claim by a Lender shall have priority 
over all obligations of the RTC. If the re- 
sources of the RTC are insufficient to pay 
the obligations to the Lenders, then the 
Secretary of the Treasury shall pay such ob- 
ligations. 


Note Cap 


The RTC cannot issue obligations in 
excess of the total amount of unused REF- 
CORP borrowing, RTC's cash, and 85 per- 
cent of the fair market value of RTC’s other 
assets. Obligations of the RTC that have a 
stated principal amount and a stated matu- 
rity date shall be backed by the full faith 
and credit of the United States. 


Reports and Congressional Appearances 


The RTC must make both annual and 
semiannual reports to Congress. Annual re- 
ports must include financial statements, as 
well as the RTC's financial operating plans 
and forecasts. Semiannual reports must con- 
tain the same types of information as 
annual reports, plus certain items important 
for Congressional oversight. 

The Comptroller General must audit the 
RTC annually, unless the Comptroller Gen- 
eral notifies the RTC at least 180 days 
before the end of the fiscal year. If the 
Comptroller General gives such notice, the 
RTC must arrange to be audited by the in- 
dependent certified public accountant. The 
Comptroller General will have access to all 
books and records of the RTC and its 
agents. 

One of the reports to Congress includes a 
report on agreement entered into by the 
RTC with third parties that acquire institu- 
tions with assistance from the RTC. Such 
assistance agreements must also be disclosed 
to the public unless the Overisight Board, 
by unanimous vote, determines that disclo- 
sure would be harmful to the public inter- 
est. It is the intent of the Congress that 
these agreements be disclosed and that such 
public interest exception be rarely used and 
narrowly construed. 

Termination of FDIC as exclusive manager 

Because the Oversight Board will be ulti- 
mately responsible for the operations of 
RTC, the Oversight Board will be able to 
remove the FDIC as exclusive manager, but 
only under extraordinary circumstances. 
Such extraordinary circumstances are de- 
fined by the statute as: a material figure to 
adhere to the strategic plan or to meet the 
RTC’s programs or activities; willful viola- 
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tion of the Act or the RTC’s policies; or a 
continuing failure to obtain consideration at 
least nearly equivalent to the market value 
for assets sold by the RTC. Neither the dis- 
position of property under subsection (c), 
the special provisions for eligible residential 
properties, nor the disposition of property 
in distressed areas at less than 95% of 
market value, pursuant to the exceptions 
provided therein, shall constitute a failure 
to obtain consideration at least nearly 
equivalent to market value. 

STANDARDS OF CONDUCT FOR RTC INDEPENDENT 

CONTRACTORS 


Unless the Oversight Board exercises its 
authorities to remove the FDIC, the RTC 
will have no employees. The FDIC as exclu- 
sive manager will use its employees to per- 
form many of the functions of the RTC. 
The RTC must adopt conflict-of-interest 
and ethical standards for such persons who 
are operating in the capacity of an employ- 
ee that are at least as stringent as those ap- 
plicable to FDIC employees. In addition, the 
RTC, through the FDIC will contract with 
other private persons to provide other serv- 
ices. Such private persons may have respon- 
sibility for vast amounts of what are, in sub- 
stance, Federal resources. To ensure that 
such persons act for the public good rather 
than for personal gain, the Oversight 
Board, must adopt ethical standards for in- 
dependent contractors consistent with 
Titles 18 and 41 of the United States Code 
and independent contractors acting on 
behalf of the RTC will be subject to the 
same criminal sanctions as FDIC employees 
for bribery. 

The Conferees are mindful of the abuses 
that have taken place with respect to the 
awarding of contracts and the consulting ar- 
rangements and political favoritism shown 
by the Department of Housing and Urban 
Development in its housing programs. The 
Oversight Board is directly accountable for 
ensuring that there are no similar problems 
in the administration of the RTC. Given the 
large amounts of funds to be expended on 
this matter, Congress expects the Oversight 
Board and FDIC as exclusive manager to be 
vigilant and aggressive in its pursuit of the 
highest ethical standards at the RTC. A 
failure to propose, adopt, implement or en- 
force adequate ethical standards would con- 
stitute the extraordinary grounds necessary 
for dismissal of the FDIC under the Over- 
sight Board's authority to remove the FDIC 
as exclusive manager. 

The FDIC as exclusive manager will be 
using its personnel to perform the functions 
of the RTC. Persons who are under the 
direct supervision of an employee or officer 
of the FDIC are the functional equivalent 
of a government employee and shall be sub- 
ject to the full range of criminal sanctions 
that are applicable to federal government 
employees. For the purposes of this section, 
acting under the direct supervision of an 
employee would necessarily include, but not 
limited to, any person making or imple- 
menting a decision to provide assistance 
pursuant to the RTC's statutory powers. 
Other Federal criminal sanctions, such as 
those for bank fraud and misapplication of 
funds, would continue to apply to any 
person acting on behalf of a conservator or 
receiver for institutions that are covered by 
such statutes. 

The RTC is required to adopt conflict of 
interest regulations applicable to independ- 
ent contractors consistent with the goals 
and purposes of the Ethics in Government 
Act. Under such standard, the regulations 
adopted by the RTC shall prohibit a con- 
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tractor with the RTC from acquiring an in- 
terest in an institution with respect to 
which the contractor has rendered services 
to the RTC, or advising potential acquirers 
with respect to that institution. Further, 
such regulations shall prevent the unau- 
thorized use of non-public information ob- 
tained through providing services to the 
RTC. Such restrictions on the use of infor- 
mation should include items such as: (1) re- 
quiring independent contractors to take all 
reasonable measures to avoid unintentional 
or inadvertent disclosure of such informa- 
tion; (2) prohibiting the use of any non- 
public information for private gain by the 
contractor or any person with whom the 
contractor has on ongoing relationship, 
such as its counsel; and (3) requiring that 
the contractor treat all information gained 
by it as a result of services performed for 
the RTC as non-public information unless 
specifically authorized in writing by the 
RTC. Non-public information does not lose 
its character as such for a particular con- 
tractor until it has become a part of the 
body of public information from a source 
other than that contractor. 


Inspector General 


The RTC will have a presidentially ap- 
pointed Inspector General who will report 
to both the Board of Directors of the RTC 
and the Oversight Board. 

Disposition of Residential Properties 

The House bill contained a provision not 
included in the Senate bill that would give 
nonprofit organizations, public agencies and 
lower income families a 90-day right of first 
refusal to purchase eligible residential prop- 
erty which the RTC is required to sell. Eligi- 
ble residential property means, in the case 
of single family units, units costing less 
than $67,500 and, in the case of multifamily 
units, units ranging from $28,032 to $58,392, 
depending upon the number of bedrooms. 
Not less than 20 percent of the dwelling 
units sold during this period would be re- 
served for very low-income families (in- 
comes do not exceed 50 percent of median 
income) and not less than an additional 15 
percent would be reserved for lower income 
families (incomes do not exceed 80 percent 
of median income). The RTC could sell a 
property at a price below the net realizable 
market value and could provide financing at 
a reduced interest rate to the extent neces- 
sary to fulfill the lower income occupancy 
requirements. If no qualified nonprofit, 
public agency, or lower income family made 
a bona fide offer within a 3-month period, 
then the RTC may offer to sell the property 
to any qualified purchaser. The RTC would 
publish a listing of eligible residential prop- 
erties (for each 3-month period) available to 
any person upon request and available for 
public inspection in the central and regional 
offices of the Federal home loan banks. 

The conference agreement contains the 
House proposal with a number of significant 
changes. 


Disposition of Eligible Single Family Prop- 
erty 


For the first three months after a single 
family property is made available for sale, 
the RTC would be allowed to sell the prop- 
erty only to two classes of eligible purchas- 
ers: (a) homebuyers whose income does not 
exceed 115 percent of area median and who 
intend to live in the property as their princi- 
pal residence and (b) public agencies and 
nonprofit organizations (including limited 
equity cooperatives) who agree either to 
resell the units to lower income families or 
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to provide rental housing affordable to 
lower income families for the remaining 
useful life of the property. Eligible single 
family properties are those single family 
properties that are appraised at $67,500 or 
less. After the three month period, if an eli- 
gible single family property is not subject to 
a purchase offer, anyone (including a for- 
profit investor) may purchase the property. 
The RTC will develop appropriate guide- 
lines for settlement and closing of sales in- 
volving single-family residences. 

In order to enhance the purchasing power 
of eligible purchasers, the conference report 
provides a mechanism by which such pur- 
chasers may be given an early look at eligi- 
ble residential properties. Within a reasona- 
ble time after the Resolution Trust Corpo- 
ration (RTC), in its corporate capacity or as 
receiver, acquires title to a single family 
property, it must provide information on 
the property's location, condition (including 
current occupancy and age), and fair market 
value to certain clearinghouses. It is expect- 
ed that this initial information will be pro- 
vided quickly, even before clear title is ac- 
quired in some cases. The clearinghouses 
would be responsible for passing on proper- 
ty information to eligible purchasers. The 
purpose of this notice process is to alert eli- 
gible purchasers of the availability of the 
property early enough for inspections, reha- 
bilitation estimates and bona fide offers to 
be prepared. Reasonable access to the prop- 
erties for purposes of inspection must be 
given to these eligible purchasers, The lower 
income occupancy requirements must be in- 
cluded in a deed or other recorded instru- 
ment. The conference report makes the 
lower income occupancy requirements judi- 
cially enforceable against owners by affect- 
ed very low- and lower-income families, 
State housing finance agencies and agen- 
cies, authorities or corporations of the 
United States. The conferees intend that af- 
fected very low- and lower-income families 
include families who are renting a particu- 
lar property as well as families who would 
be eligible to rent. The conference report 
does not impose resale restrictions on prop- 
erties sold to lower income households. 
However, public agencies or nonprofit orga- 
nizations that purchase single family prop- 
erties for subsequent resale to lower income 
households may impose such restrictions to 
assure long-term availability of the proper- 
ties for lower income purchasers. 

The clearinghouses are entities that have 
a particular interest in the provision of af- 
fordable housing, particularly housing that 
serves lower income households. They in- 
clude State housing finance agencies where 
the properties are located, the Office of 
Community Investment (or comparable divi- 
sion in the Federal Housing Finance Board) 
and any national nonprofit organization (in- 
cluding any nonprofit entity established by 
the National Housing Partnerships) that 
the Corporation determines has a capacity 
to act as a clearinghouse. Organizations 
such as the Council of State Housing Agen- 
cies, the National Low Income Housing Coa- 
lition, the Neighborhood Reinvestment Cor- 
poration, ACORN, LISC, and the Enterprise 
Foundation are some of the national non- 
profit organizations that might be willing 
and appropriate to undertake these func- 
tions, under contract with the Resolution 
Trust Corporation. State housing finance 
agencies, because of their location in each 
State, their expertise in the financing of 
home ownership and lower income rental 
projects, as well as their role in allocating 
federal tax credits are particularly well 


CONGRESSIONAL RECORD—HOUSE 


suited to assume the clearinghouse func- 
tion. To help induce organizations, particu- 
larly national nonprofit organizations, to 
act as clearinghouses, the conference report 
provides that clearinghouses shall not have 
legal liability for failure to comply, when 
acting as clearinghouses, with the require- 
ments of this subsection. 
MULTIFAMILY RESIDENTIAL PROPERTY 
DISPOSITION 
Initial Notice Period and Bona Fide Offer 


The conferees believe that the disposition 
of multifamily properties will differ greatly 
from the disposition of single family proper- 
ty. Most multifamily properties will undergo 
a natural holding period before they can be 
made ready for sale. During this period, 
RTC will most likely need to clear title, 
repair the properties and establish the 
market value. Depending on the condition 
of individual properties and the extent of 
encumbrances upon title, this period may 
range from weeks to months to years. 

Given these inherent differences between 
single family and multifamily disposition, 
the conference report establishes a more de- 
tailed early look process for multifamily 
properties than for single-family residences. 
The process would operate as follows. 
Within a reasonable time after the RTC in 
its corporate or receivership capacity, ac- 
quires title to a multifamily property, it 
must provide information on the property's 
location, condition (including current occu- 
pancy and age) and fair market value to 
specified clearinghouses. Once again it is ex- 
pected that this information will be provid- 
ed in a timely manner even before clear title 
is acquired and before the RTC is ready to 
offer the property for sale. (The RTC, how- 
ever, has the authority to enter into negoti- 
ations for sale before a property is formally 
offer for sale.) The clearinghouses are the 
same entities that will be providing informa- 
tion about the single family properties. 
They would be responsible for passing on 
the property information to “qualifying 
multifamily purchasers’’—public agencies, 
nonprofit organizations and for-profit orga- 
nizations that make an upfront commit- 
ment to comply with the lower income occu- 
pancy requirements described below. 

A qualifying multifamily purchaser would 
be required to express, by written notice, a 
serious interest in purchasing a particular 
property (a) within 90 days of the date the 
clearinghouses receive notice from the RTC 
or (b) by the time a property is ready for 
sale, whichever occurs earlier. The RTC 
may by regulation or order prescribe the re- 
quired form and content of an expression of 
“serious interest.“ In so prescribing, the 
conferees intend the RTC to protect itself 
and the overall asset disposition process 
from frivolous expressions of interest by or- 
ganizations that may, in fact, be seeking 
nothing more than to preserve for them- 
selves the widest range of options. At a min- 
imum, serious interest“ should entail a rea- 
sonable probability that the organization 
expressing interest could in fact accomplish 
a purchase of the subject property, and a 
good faith commitment on the part of the 
organization to work toward preparing a 
bona fide offer for the property. 

Upon determining that a property is ready 
for sale, the RTC would be required to pro- 
vide written notice to those qualifying mul- 
tifamily purchasers that have expressed a 
serious interest in a property. Such purchas- 
ers would then be given 45 days to make a 
bona fide offer to purchase the property. 
The conferees believe only a limited number 
of multifamily properties will be ready for 
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sale less than 90 days after the date clear- 
inghouses receive notice from the RTC. The 
RTC should develop appropriate guidelines 
for settlement and closing of multifamily 
properties. 

The lower income targeting requirements 
in the conference report are similar to those 
included in the House bill. At least 20% of 
the units must be made available for occu- 
pancy by and shall be maintained as afford- 
able to very low income families for the re- 
maining useful life of the property and at 
least an additional 15% of the units shall be 
available for occupancy by and shall be 
maintained as affordable to lower income 
families. The remaining useful life of the 
property is not determined by tax law prin- 
ciples but is intended to cover the property 
as long as it is habitable and assumes good 
faith efforts by the purchaser to maintain 
the property and to rehabilitate it as neces- 
sary. A rental unit will be considered afford- 
able as long as the rent charged to tenants 
on a lower-income unit does not exceed 30% 
of 65% of the area median income and the 
rent charged to tenants on a very low- 
income unit does not exceed 30% of 50% of 
the area median income. The conferees rec- 
ognize that the established caps on tenant 
rent contributions might cause hardship in 
individual circumstances. Yet, these restric- 
tions on tenant contributions to rent are 
necessary to facilitate the underwriting of 
private financing for the acquisition of mul- 
tifamily properties. Subject to the availabil- 
ity of funds, the conferees fully expect Sec- 
tion 8 rental assistance—both tenant-based 
and project-based—to be used in conjunc- 
tion with these properties. Where Section 8 
rental assistance is available, tenant contri- 
butions to rent will be 30 percent of an indi- 
vidual tenant’s adjusted income and actual 
rents will probably exceed the caps con- 
tained in the statute. These lower income 
targeting requirements may be exceeded in 
any project and preference between sub- 
stantially similar offers for individual multi- 
family properties or blocks of single family 
and multifamily properties will be given to 
those offers that propose to house more 
lower income families for longer periods of 
time. This preference applies to all offers, 
even those made after the statutory serious 
interest and bona fide offer periods. All 
agreements related to lower income target- 
ing must be recorded in a deed or other 
legal instrument and are, therefore, applica- 
ble to subsequent purchasers. The confer- 
ence report makes the lower income occu- 
pancy requirements judicially enforceable 
against owners by affected very low- and 
lower-income families, State housing fi- 
nance agencies and agencies, authorities or 
corporations of the United States. The con- 
ferees intend that affected very low- and 
lower-income families include families who 
are renting a dwelling unit in a particular 
multifamily development as well as families 
who would be eligible to rent. 

The lower income occupancy require- 
ments applicable to multifamily sales may 
be reduced for a temporary period if the 
HUD Secretary or the State housing financ- 
ing agency in the State where the property 
is located determines that compliance with 
those requirements is no longer financially 
feasible. It is expected that such reductions 
will be given for short time periods. The 
owner must make good faith efforts to 
secure the funds necessary to permit contin- 
ued lower income occupancy and affordabil- 
ity and to reduce costs through refinancing 
or other means. This exemption must be re- 
viewed annually, no tenant may be dis- 
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placed if the reduction is granted and the 
owner must show good faith efforts to re- 
store the lower income occupancy to the 
levels required by statute. If a property was 
part of a bulk sale in which occupancy re- 
strictions were applied on an aggregate 
basis, the HUD Secretary or the State hous- 
ing finance agency should look at the earn- 
ings and costs associated with all properties 
on an aggregate basis to determine whether 
compliance with the occupancy restrictions 
on one property is financially infeasible. 
Bulk Sales 


The amendment authorizes the sale of 
properties individually or as a group. Any 
single or multifamily offers made during 
the expression of serious interest period or 
intial purchase offer period must meet the 
lower income targeting requirements. For 
single family properties, the restrictions 
apply to each property. For multifamily 
properties, the requirements apply in the 
aggregate so that properties rented at 
market rate could be used to cross-subsidize 
properties containing a higher proportion of 
lower income families. If a multifamily 
property has been identified during the seri- 
ous interest period for an individual pur- 
chase it may not be considered as part of a 
bulk sale unless no purchase offer is subse- 
quently made during the bona fide offer 
period. 

The conferees are aware of an interesting 
proposal made by the National Housing 
Partnership (NHP), a congressionally char- 
tered organization. Under NHP’s proposal, 
RTC would sell a significant number of mul- 
tifamily properties at book value to a non- 
profit foundation established by the NHP. 
The nonprofit foundation would subse- 
quently place conventional first mortgages 
on each property, remitting to RTC a sub- 
stantial amount of the proceeds of the first 
mortgage financing and giving RTC a note 
for the difference between the first mort- 
gage amount and book value. The first 
mortgages would come from reputable mort- 
gage lenders which use appraisal methods 
acceptable to RTC. The foundation would 
sell the properties within a fifteen year 
period and, upon each sale, RTC (or its suc- 
cessor in interest) will receive sales pro- 
ceeds, as a first priority after the mortgage 
holder to cover the difference between the 
first mortgage and the second note. The 
foundation would be bound by the lower 
income occupancy requirements of the con- 
ference report. Because RTC would sell 
each property at book value, which the con- 
ferees believe to be far in excess of the 
market value in most instances, RTC could 
expedite sales of properties to the founda- 
tion, saving itself a significant investment of 
time and resources which would ordinarily 
be required to set market value and ready 
property for sale. The conference report 
would permit this type of portfolio sale any 
time after the serious interest period as long 
as the properties were not identified for in- 
dividual purchase by qualified multifamily 
purchasers. 

Financing of Sale 

Sale Price 

The RTC is directed to establish a market 
value for each eligible residential property. 
Through negotiations, the RTC is required 
to sell a property at the net realizable 
market value which is the price below the 
market value that takes into account any re- 
ductions in holding costs resulting from ex- 
pedited sale of a property, including but not 
limited to forgone real estate taxes, insur- 
ance, maintenance expenses, security costs 
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and the loss of use of its funds as well as the 
avoidance, if applicable, of fees paid to real 
estate brokers, auctioneers or other individ- 
uals usually involved in the sale of RTC 
property. The conferees intend the term 
“maintenance expenses” to include repairs 
or capital costs necessary to ready proper- 
ties for sale as well as repairs necessary to 
enable continued occupancy during the 
period a property is being prepared for sale. 
The RTC may agree to a sales price that is 
below the net realizable market value to the 
extent such a reduction expedites the sale 
and enables a lower-income family to pur- 
chase a unit or enables a public agency or 
nonprofit agency to comply with the lower 
income occupancy requirement. The RTC 
may not sell a property below the net realiz- 
able market value to enable a for-profit pur- 
chaser to meet the lower income targeting 
requirements. A willingness to negotiate a 
lower sales price on these properties may be 
critical to making such properties afford- 
able to lower income homeowners and lower 
and very low income renters. 


Seller Financing 


The RTC is also authorized to provide 
seller financing as a first or second mort- 
gage for all or part of the purchase price of 
any residential property. This mortgage fi- 
nancing may be provided at a subsidized 
rate if necessary to meet the lower income 
occupancy requirement by lower income 
purchasers or by nonprofit or State or local 
government purchasers agreeing to meet 
the lower income occupancy requirements. 
Once again, this assistance is not available 
to for-profit purchasers. 

Other Federal Assistance 


The House bill authorized additional 
funds for several housing assistance pro- 
grams administered by HUD and FmHA for 
use in conjunction with the disposition of 
these assets, The conference report does not 
authorize those funds but it does direct the 
Secretary of HUD to take actions to expe- 
dite the processing of applications for assist- 
ance under a number of programs: Section 
202 elderly and handicapped housing, the 
homeless assistance programs, the urban 
homesteading program, all of the programs 
under the U.S. Housing Act of 1937, includ- 
ing Section 8 and rental rehabilitation 
grants as well as FHA mortgage insurance 
under the National Housing Act. Similarly 
the Secretary of Agriculture is directed to 
expedite the processing of applications for 
assistance under any of the FmHA pro- 
grams. The availability of assistance under 
any of these programs and from other State 
or local government sources should be taken 
into consideration when the RTC agrees on 
a final purchase price or the provision of 
subsidized financing. 

The HUD urban homesteading program 
and the FmHA loan guarantee program are 
amended to assure they may be used in con- 
junction with the disposition of these prop- 
erties. 

Third Party Rights 


The conference report contains a provi- 
sion designed to protect purchasers of eligi- 
ble residential property against challenges 
to their title based upon RTC's failure to 
comply with the special disposition rules. 

SUBTITLE B—RESOLUTION FUNDING 
CORPORATION 
Introduction 


The conference report generally retains 
the financing structure for RTC and REF- 
CORP contained in the Administration pro- 
posal and Senate bill. However, the confer- 
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ence report follows the House bill with re- 
spect to on-budget financing. The amount 
of funds collected from the industry will be 
identical to the plan proposed by the Ad- 
ministration. The primary difference is that 
in the conference report, funds are ulti- 
mately raised through the regular Treasury 
method of borrowing. The use of Treasury 
securities rather than agency securities, like 
those which would have been offered by 
REFCORP as an off-budget agency, will 
produce lower borrowing costs. 


Purpose and Structure 


The Resolution Funding Corporation 
(Funding Corporation or REFCORP) is es- 
tablished as an instrumentality of the gov- 
ernment to provide funds for the Resolution 
Trust Corporation (RTC). The Funding 
Corporation will have no paid employees, 
but may use Treasury Department employ- 
ees on a reimbursable basis. The Secretary 
of the Treasury will provide general supervi- 
sion and direction and may prescribe any 
necessary regulations. Administrative ex- 
penses and issuance costs will be paid by the 
Federal Home Loan Banks. 

The REFCORP is given authority to 
borrow $50 billion from the Treasury De- 
partment and will transfer the proceeds to 
the RTC. The REFCORP will purchase 
zero-coupon bonds from the Treasury De- 
partment to defease the principal of the 
borrowings. These purchases of zero-coupon 
bonds will not be subject to the public debt 
limit to avoid double counting. The author- 
ity to borrow money from the Treasury is 
limited by the amount of industry funds 
available to defease the principal of the 
REFCORP bonds. Treasury can use what- 
ever maturity it deems necessary for effi- 
cient debt management in obtaining the 
funds from the public to finance the pur- 
chase of REFCORP bonds. When the bonds 
mature, the REFCORP will pay the princi- 
pal on its debt to the Treasury with funds 
obtained by redeeming its holdings of zero- 
coupon bonds for the same amount. 


Budgetary Treatment 


The outlays of the Resolution Trust Cor- 
poration which are attributable to the net 
Treasury borrowing ($50 billion less the con- 
tributions from the Federal Home Loan 
Banks and SAIF members) for the Resolu- 
tion Funding Corporation will not be count- 
ed for purposes of calculating the deficit 
which is compared to the maximum deficit 
amounts established in the Gramm- 
Rudman Act. This would include the sub- 
mission of the President’s budget; the 
budget resolutions considered or adopted by 
Congress; and the calculation of the deficit 
and the excess deficit under the Gramm- 
Rudman Act. The amount excluded will be 
identified in each budget or report required 
under the Gramm-Rudman Act. 


Payments by the Federal Home Loan Banks 
to the Funding Corporation Principal 
Fund 


The Treasury will require the Federal 
Home Loan Banks to pay to the Funding 
Corporation Principal Fund whatever it 
needs up to a maximum of their aggregate 
retained earnings (less a small amount of 
dividend stabilization reserves) at year-end 
1988, plus $300 million per year. Until the 
combined payments for this purpose and 
payments to the Financing Corporation 
(FICO) amount to $1 billion, the payments 
will be distributed among the Banks accord- 
ing to a table of percentages originally spec- 
ified in CEBA. Subsequent payments will be 
distributed according to each Bank's share 
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of total SAIF member assets as of the 
recent year-end. To reduce the likelihood 
that some Banks might need to make pay- 
ments out of their paid-in capital and to fix 
the maximum payment for the Banks in the 
aggregate of $300 million per year, each 
Bank is subject to a maximum amount limi- 
tation. Payments by any Bank may not 
exceed its retained earnings at year-end 
1988, plus its subsequently accumulated re- 
tained earnings, with an adjustment factor 
to ensure the sum of the adjusted retained 
earnings for all Banks in any year after 1988 
equals $300 milion. 

When a Bank reaches its maximum, any 
additional payments it is assessed will be re- 
distributed to the remaining Banks. If the 
Treasury assesses the aggregate maximum, 
all Banks will reach their amounts. 

Banks on whose behalf other Banks have 
made payments must reimburse the other 
Banks. Interest will begin to accrue on out- 
standing unreimbursed amounts 2 years 
after the reimbursed payments were made 
at a rate equal to the annual average cost of 
funds for all of the Banks for the most 
recent year. 

Reimbursements will be made out of re- 
serve accounts set up for that purpose. 
Funds for these accounts will come from 
any reimbursements from other banks and 
net earnings up to a combined maximum for 
each Bank of 20 percent of that Bank’s net 
earnings. 


Payments to the Funding Corporation Prin- 
cipal Fund from Other Sources 

If each Federal Home Loan Bank has 
reached its maximum amount, and more 
funds are needed by the Funding Corpora- 
tion Principal Fund, the Funding Corpora- 
tion will assess SAIF members in the 
manner prescribed for insurance premiums. 
The total assessment may not exceed the 
amounts allowable for insurance premiums, 
less any amounts assessed by FICO. Insur- 
ance premiums received by the FSLIC Reso- 
lution Fund (through 1991) or the SAIF 
(after 1991) will be reduced accordingly. 

If more funds are needed, receivership 
proceeds of the FSLIC Resolution Fund will 
be used, 


Source of Funds for Interest Payments by 
the Funding Corporation 


The Funding Corporation will use for its 
interest payments, any earnings on assets it 
holds not invested in its Principal Fund, any 
proceeds from RTC _ receiverships not 
deemed by the RTC Oversight Board to be 
presently necessary for resolutions, and any 
proceeds from warrants or participations ac- 
quired by the RTC. 

To the extent these sources are not suffi- 
cient, the Funding Corporation will assess 
the Federal Home Loan Banks up to $300 
million per year (less any amounts paid by 
the Banks in that year to FICO or to the 
Funding Corporation for its Principal 
Fund). 

These assessments will be distributed 
among the Federal Home Loan Banks ac- 
cording to their income, up to a maximum 
of 20 percent of each Bank’s net earnings. If 
20 percent of aggregate Bank earnings is 
less than $300 million, the deficiency will be 
allocated among the Banks according their 
respective shares of aggregate advances out- 
standing to SAIF members in the prior year. 

After RTC’s dissolution, any net proceeds 
from the sale of assets previously owned by 
RTC will also be used for REFCORP inter- 
est payments. If the $300 million annual in- 
dustry contribution and other sources of 
funds for interest payments are inadequate, 
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direct Treasury payments will make up the 
difference. 
Budgetary Treatment of the Funding Corpo- 
ration 

The Funding Corporation's receipts and 
disbursements will be included in the 
annual budgets of the Federal Government. 
However, the net outlays of the Funding 
Corporation will not be counted for the pur- 
poses of calculating whether the deficit ex- 
ceeds Gramm-Rudman targets or for com- 
puting any required sequestration under 
Gramm-Rudman. 
FICO 

The Financing Corporation (FICO) will 
continue to operate much as before. Pro- 
ceeds from its bond issues will go to the 
FSLIC Resolution Fund. Interest payments 
will come from assessments on SAIF mem- 
bers made in the manner prescribed for in- 
surance premiums. FICO has first claim on 
that assessment authority. If the required 
interest payments exceed the maximum as- 
sessment amounts, receivership proceeds of 
the FSLIC Resolution Fund that are not re- 
quired by the Funding Corporation Princi- 
pal Fund may be used, as well as exit fees 
from institutions leaving the SAIF. 
TITLE VI. THRIFT ACQUISITION ENHANCEMENT 

PROVISION 


Title VI amends the Bank Holding Com- 
pany Act in an effort to attract additional 
private capital to the thrift industry. 

The Federal Reserve Board is given the 
specific authority to permit the acquisition 
of a savings association by a bank holding 
company under section IV of the Bank 
Holding Company Act. All nonbanking re- 
strictions and other criteria under that sec- 
tion will continue to apply. However, the 
Conferees intend that the Board not impose 
tandem restrictions on the activities of the 
savings associations and affiliated compa- 
nies unless such restrictions are required 
under law. Prior tandem restrictions im- 
posed by the Board are to be lifted. 

The Bank Holding Company Act is also 
amended to clarify that companies control- 
ling so-called grandfathered nonbank banks 
may, within certain limits, make strictly 
passive investments in the shares of a non- 
affiliated bank or savings association. 

The title also permits companies that con- 
trol nonbank banks to acquire certain 
“qualified” shares issued by troubled sav- 
ings associations or savings and loan holding 
companies. Such a company will not be 
deemed to control the troubled association 
or holding company solely by reason of the 
control of such shares so long as the holding 
company observes the limitations for the 
qualified stock issuance. One of these re- 
quires that the thrift not be a subsidiary of 
the holding company and that the holding 
company not make the investment with a 
view towards obtaining control of the thrift. 
This means that the investment must be 
strictly passive. The holding company may 
not directly or indirectly exercise a control- 
ling influence over the management and 
policies of the thrift. 

Certain technical and conforming amend- 
ments are made to the Bank Holding Com- 
pany Act to take into account other changes 
made by the bill. 

TITLE VII. FEDERAL Home Loan BANK 
SYSTEM REFORMS 
FEDERAL HOUSING FINANCE BOARD ESTABLISHED 

The overall purpose of this Subtitle is to 
restructure and refocus the thrift industry 
by separating the deposit insurance, the 
chartering and the credit allocation func- 
tions for housing finance. Under this sec- 
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tion, the Federal Home Loan Bank Act is 
amended by the addition of a new section 
2A under which the Federal Housing Fi- 
nance Board is established as an independ- 
ent agency in the Executive branch of the 
Federal government to oversee the Federal 
Home Loan Banks (Banks). Subsections (b), 
(c) and (d) provide for the composition and 
terms of the Board of Directors of the 
Board. The Board is composed of five mem- 
bers, including the Secretary of HUD and 
four citizens of the U.S. appointed by the 
President with the advice and consent of 
the Senate. 

The appointive directors, of the Board 
hold office for a term of seven years; howev- 
er, the initial members of the Board are ap- 
pointed for terms of two, three, five, and 
seven years to provide for staggered board 
membership in the future. The directors are 
appointed from among persons with exten- 
sive experience or training in housing fi- 
nance or with a commitment to the provi- 
sion of specialized housing credit, and at 
least one director must be chosen from orga- 
nizations with more than a two-year history 
of representing consumer or community in- 
terests on banking services, credit needs, 
housing or financial consumer protections. 
The organizations can be involved in any 
one of the four areas identified in the Act 
and the Committee does not intend to re- 
quire that the consumer representative 
have experience in all four areas. 

No appointive director can hold any other 
appointive office during his or her term as 
director. Not more than three directors can 
be members of the same political party and 
no more than one of the directors can be ap- 
pointed from any single Bank district. No 
appointive member of the Board may, 
during such director's term of office, be an 
officer or director of any Bank or a stock- 
holder, officer or director of any member of 
a Bank. This provision is not intended to 
preclude an investment in a diversified 
mutual fund that in turn may own shares of 
a savings association. 

The President designates one of the ap- 
pointive members to be the Chairperson of 
the Board. In the Chairperson’s absence or 
disability, the duties of the Chairperson are 
performed by another member of the Board 
to be designated in advance by the Chair- 
person. 

This section also adds a new section 2B es- 
tablishing the powers and duties of the Fed- 
eral Housing Finance Board. The legislation 
transfers to the Board the existing author- 
ity of the Federal Home Loan Bank Board 
to supervise the activities of the Banks. The 
Board is directed to ensure that the Banks 
carry out their housing finance mission, 
remain adequately capitalized and able to 
raise funds in the capital markets, and are 
operated in a safe and sound manner. 

As an independent agency in the Execu- 
tive branch, the Board is subject to the Ad- 
ministrative Procedures Act, the Freedom of 
Information Act and the Government in the 
Sunshine Act. In addition, the Treasury De- 
partment’s oversight and direction of the 
Director of the OTS does not extend, direct- 
ly or indirectly, to the Federal Housing Fi- 
nance Board, or to any office or joint office 
of a Bank, with respect to any credit related 
or correspondent banking activities. 

The Federal Housing Finance Board has 
the authority to fix the compensation of 
employees, attorneys and agents of the 
Board without regard to provisions of law 
applicable to officers or employees of the 
United States. Nevertheless, the compensa- 
tion of employees, attorneys and agents of 
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the Board is subject to the comparability 
provisions of this Act. 

The receipts of the Federal Housing Fi- 
nance Board derived from assessments upon 
the Banks and from other sources, other 
than receipts from the sale of consolidated 
obligations, shall be deposited in the Treas- 
ury and may be withdrawn to defray the ex- 
penses of the Board and to pay the salaries 
of the employees of the Board. 

The Board of Directors also has the power 
to suspend or remove for cause any director, 
officer, employee or agent of any Bank, or 
any joint office of the Banks. The cause of 
any such suspension or removal must be 
communicated in writing, in a timely fash- 
ion, to that director, officer, employee or 
agent, as well as the Bank or joint office. 

In addition to the appointment of an in- 
spector general, the Comptroller General of 
the United States is given the authority to 
audit and examine the activities of the Fed- 
eral Housing Finance Board and the Banks, 
in order to determine the extent to which 
the Board and the Banks are fairly and ef- 
fectively fulfilling the purposes of this Act. 


TERMINATION OF THE FEDERAL HOME LOAN 
BANK BOARD 


The Federal Home Loan Bank Board and 
the post of Chairman of the Federal Home 
Loan Bank Board are abolished consistent 
with Title IV. 


Eligibility for Membership 


The purpose of this section is to provide 
for expanded membership in the Banks to 
include Federally insured commercial banks 
and credit unions that engage in mortgage 
lending. A Federally insured bank or credit 
union would qualify for Bank membership 
if its financial condition is acceptable, its 
management and home-financing policy are 
consistent with sound economic home fi- 
nancing. Such institutions must have at 
least 10 percent of their assets in residential 
mortgage loans; including 1-4 family, multi- 
family and funded residential construction 
loans, to qualify for membership. Meeting 
the specific asset threshold test does not 
raise any presumption with respect to 
whether the applicant's policies are consist- 
ent with sound economic home financing. 
The member's access to advances, however, 
would be limited by that institution’s dem- 
onstrated commitment to housing as provid- 
ed under the advance section. This expan- 
sion of Bank membership is intended to pro- 
mote and sustain housing finance and the 
Banks. The Committee believes that the ex- 
tension of membership to insured commer- 
cial banks and credit unions that engage in 
mortgage lending will strengthen the Banks 
and their ability to support the mortgage 
market. 


Repeal of Provision Relating to Rate of In- 
terest on Deposits 


This section repeals section 5B of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 
§ 1425b). 


Capital Stock 


This section removes outdated provisions 
relating to the minimum amount of capital 
stock that must be issued by a Bank, the 
subscription by the United States for a por- 
tion of the capital stock, and the subsequent 
retirement of the stock owned by the 
United States. This section further provides 
that at any time a member's membership in 
a Bank is terminated, all advances must be 
repaid and any penalties and other fees ap- 
plicable to a repayment of such advances 
would apply. 
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Election of Bank Directors 

Under this section, at least two appointive 
directors of each Bank must be chosen from 
organizations with more than a two-year 
history of representing consumer or commu- 
nity interests on banking services, credit 
needs, housing or financial consumer pro- 
tections. 

In providing for consumer representation 
on the Boards of the Banks, the Committee 
does not intend to force the removal of any 
existing directors. Instead, consumer repre- 
sentatives will be appointed to fill the earli- 
est vacancies of existing appointive member 
positions, whether by resignation, removal 
or expiration of term. In addition, the orga- 
nizations from which these individuals are 
selected can be involved in any one of the 
four identified areas and the Committee 
does not intend to require that they have 
experience in all four areas. 

Also under this section, no appointive 
member of the Board of Directors of a Bank 
shall, during such director's term of office, 
be an officer or director of the Bank or a 
stockholder, officer or director of any 
member of that Bank. This provision is not 
intended to preclude investment in a diversi- 
fied mutual fund that in turn may own 
shares of a savings association. 

This section further provides that no 
person who is an officer or director of a 
member that fails to meet its applicable 
capital requirements may seek or hold the 
office of director of a Bank. The directors of 
each Bank shall determine the terms and 
conditions under which the Bank may in- 
demnify its directors, officers, employees, or 
agents. 

Repeal of Provision Relating to Certain 
Powers of the Federal Home Loan Bank 
Board 


This section repeals section 19 of the Fed- 
eral Home Loan Bank Act (12 U.S.C. (1439)) 
regarding the powers of the Federal Home 
Loan Bank Board. 

Powers and Duties of Banks 


This section authorizes, but does not re- 
quire, the Banks to make loans to the FDIC, 
for use of the Savings Association Insurance 
Fund. Under this section, any loans by the 
Banks for this purpose are a direct liability 
on the insurance fund. As is the case with 
all advances by the Banks, loans to the 
FDIC for the SAIF must be adequately se- 
cured as determined by the Board and the 
Bank. In addition, the interest on any such 
advances must be no less than the Bank's 
current marginal cost of funds. 

Also under this provision, section 11 of the 
Federal Home Loan Bank Act (12 U.S.C. 
(1431)), is amended to provide that the 
Banks are permitted to engage in activities 
that are incidental to those expressly au- 
thorized by the Act. This incidental author- 
ity helps ensure that Bank members are 
able to provide economical housing finance. 

For example, these activities include the 
collection and settlement of checks, and re- 
lated services that the Banks can provide to 
or for members. The Banks can also provide 
courier and custody services for, and can 
process and transmit information related to 
these services. The Banks are also able to 
provide other correspondent banking serv- 
ices for members. This includes the reconcil- 
iation of customer accounts and servicing 
payrolls, as well as the analysis and trans- 
mission of such information. 

Eligibility of Borrowers to Secure Advances 


This provision amends section 9 of the 
Federal Home Loan Bank Act (12 U.S.C. 
(1449)) by removing obsolete language relat- 
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ing to nonmember borrowers. Entities that 
are not members are not eligible to borrow 
from the Banks. 

The provision also amends section 10 of 
the Federal Home Loan Bank Act (12 U.S.C. 
(1430)) by adding a community support re- 
quirement for access to long-term Bank ad- 
vances. 

Under this section, the Federal Housing 
Finance Board is required to adopt regula- 
tions, within two years after enactment of 
the Act, establishing standards of communi- 
ty investment or service for members of the 
Banks to maintain continued access by such 
members to advances. The section provides 
that the regulations promulgated by the 
Board shall take into account such factors 
as the member's performance under the 
Community Reinvestment Act of 1977, and 
that member's record of lending to first- 
time home buyers. 


Administrative Expenses 


This section provides the Federal Housing 
Finance Board with the power to levy, semi- 
annually upon the Banks, an assessment 
sufficient to provide for the payment of the 
administrative expenses of the Board. 

Under this section, the estimated expenses 
of the Board are to be allocated among the 
Banks on an equitable basis. Any surplus at 
the conclusion of any semiannual period 
will be deducted from the assessment for 
the following semiannual period. The Com- 
mittee recognizes that the Board will need 
to make an immediate assessment on the 
Banks for the administrative expenses the 
Board is likely to incur in the first 60 to 90 
days following enactment. 

Therefore, this section includes a transi- 
tional provision for a one time special as- 
sessment on the Banks. Because of the sepa- 
ration of the regulatory and credit functions 
of the current Federal Home Loan Bank 
System, neither the Federal Housing Fi- 
nance Board nor any of the Banks is subject 
to any assessment for the operation of the 
Office of Thrift Supervision, except as spe- 
cifically provided in this Act. 


Nonadministrative Expenses 


This section repeals section 18 of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 
(1438a)) and section 19A of that Act (12 
U.S.C. (1439-1)). 


Federal Savings and Loan Insurance Cor- 
portion Industry Advisory Committee 


This section repeals section 21(i) of the 
Federal Home Loan Bank Act (12 U.S.C. 
(1441000) and thereby abolishes the Federal 
Savings and Loan Insurance Corporation In- 
dustry Advisory Committee. 


Advances 


This section amends section 10(a) of the 
Federal Home Loan Bank Act (12 U.S.C. 
(1430(a))) to provide that advances must be 
made on collateral sufficient, in the judg- 
ment of the particular Bank, to fully secure 
such advances. The section also provides 
that long-term advances can be made only 
for the purpose of providing funds for hous- 
ing finance. 

At the time a Bank makes or renews an 
advance, the Bank must obtain or maintain 
collateral eligible under certain designated 
categories. These categories limit the eligi- 
ble collateral to the following low risk 
assets: current first residential mortgage 
loans and securities representing a whole in- 
terest in such loans; marketable federal 
agency securities; deposits at a Federal 
Home Loan Bank; and a limited basket of 
other real estate related collateral that is 
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sufficiently liquid to have a readily ascer- 
tainable value. 

Since these new collateral requirements 
only apply when an advance is made or re- 
newed, they do not apply to advances exist- 
ing at the time of enactment unless those 
advances are renewed. If, at the time an ad- 
vance is renewed, the member institution 
meets all the specified collateral require- 
ments except for the 30% restriction of Sec- 
tion 714(a)(4), the advance may be renewed 
at the discretion of the Federal Home Loan 
Bank. In such circumstances, the Federal 
Housing Finance Board shall, in consulta- 
tion with the Resolution Trust Corporation, 
determine a repayment schedule for such 
renewed advances which is consistent with 
the sound operation of both the Bank and 
such member. 

By allowing the Banks to originate ad- 
vances based on securities representing 
whole interests in first mortgage loans, this 
section enables the Banks to continue to 
accept privately issued mortgage-backed se- 
curities. However, the section precludes ac- 
ceptance of (i) stripped securities, such as 
those backed only by the interest payments 
or the principal payments on such loans, (ii) 
any security representing a subordinated in- 
terest in mortgage loans, or (iii) any security 
that represents an interest in a residual or 
other high risk mortgage derivative product. 
The category for first mortgages on im- 
proved residential property includes loans 
for co-op units secured by the stock in the 
cooperative. 

In addition, this section imposes special 
eligibility requirements for advances to 
members that are not qualified thrift lend- 
ers. Such members may only receive ad- 
vances for the purpose of obtaining funds 
for housing finance. In addition, a member 
that is not a qualified thrift lender may 
only receive an advance if it holds stock in 
its Bank at the time it receives that advance 
in an amount at least equal to 5% of that 
member’s total advances, divided by that 
member's actual thrift investment percent- 
age. 

The Board, by regulation, must also estab- 
lish a priority for advances to members who 
are qualified thrift lenders, and each Bank's 
advances to members that are not qualified 
thrift lenders cannot exceed 30% of the 
Bank's total advances. An exception to the 
above eligibility requirements is provided 
for savings banks, a savings association 
chartered as a savings bank or which ac- 
quired its principal assets from an institu- 
tion chartered as a savings bank prior to Oc- 
tober 15, 1982. The section also provides 
that each member of a Bank must, at a min- 
imum, purchase and maintain stock in that 
Bank in an amount as if 30% of the mem- 
ber’s assets were home mortgage loans. 

This section further provides that the 
Banks may, upon the request of the Direc- 
tor of the OTS make short-term liquidity 
advances to an association that: (1) is sol- 
vent but represents a supervisory concern 
due to its poor financial condition, and (2) 
has reasonable and demonstrable prospects 
of returning to a satisfactory financial con- 
dition. The section provides that any such 
advance is subject to all applicable collateral 
requirements, including those in section 
10(a) of the Federal Home Loan Bank Act 
(12 U.S.C. 1430(a)), as determined by the 
Board and the Bank, to insure that any 
such advances are consistent with the prin- 
ciples of prudent lending and that the Bank 
is not asked to make unsafe or unsound ad- 
vances. The section also provides that such 
advances, when made, shall be at an interest 
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rate no less favorable than those made 
available for similar short-term liquidity ad- 
vances to associations that do not present 
such supervisory concerns. 
Amendments Relating to Withdrawal From 
Federal Home Loan Bank Membership 
This section amends current section 6(m) 
of the Federal Home Loan Bank Act (12 
U.S.C. 1426(m)) by increasing from five 
years to ten years the period during which 
an institution that withdraws from member- 
ship in a Bank would be prohibited from re- 
joining that Bank. Institutions insured by 
the FSLIC are presently required to main- 
tain membership in their Bank as a condi- 
tion of their FSLIC insurance. Under the 
Act, the existing obligation of such agree- 
ments remain in effect and institutions 
would continue to be precluded from termi- 
nating their Bank membership as long as 
they were paying premiums to the Savings 
Association Insurance Fund. Institutions 
that withdrew from Federal Home Loan 
Bank membership prior to the date of en- 
actment may rejoin after 5 years from the 
date of their withdrawal. 
Repeal of Provision Relating to Unlawful 
Contract Rate 


This section repeals section 5 of the Fed- 
eral Home J.oan Bank Act (12 U.S.C. 1425). 
Bank Stock and Obligations 


This section amends section 23 of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1443) 
relating to Bank stock and obligations. 
Thrift Advisory Council 

This section repeals section 8a of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1428a) 
to abolish the Thrift Advisory Council. 
Examination of Members 


Under this section, the Treasury Depart- 
ment, the Office of the Comptroller of the 
Currency, the Federal Reserve Board, the 
Office of Thrift Supervision, and the Feder- 
al Reserve Banks shall make available to 
the Banks, upon request by a Bank, in confi- 
dence for its use and the use of any other 
Bank, such reports, records or other infor- 
mation relating to the condition and owner- 
ship of any member of a Bank. The Confer- 
ees do not intend the Federal Home Loan 
Banks would needlessly obtain information 
from these agencies when such information 
is available from the member or other sav- 
ings association. These same agencies may 
also perform, at their discretion, examina- 
tions of institutions for the confidential use 
of the Federal Home Loan Banks. 

Liquidity 


This section repeals section 5A of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1425a). 
Community Investment and Affordable 

Housing Programs 


The House bill contained several provi- 
sions which established two programs for 
reinforcing the Federal Home Loan Banks 
role in supplying mortgage credit and other 
related assistance for low and moderate 
income families and neighborhoods through 
the cash advance system. The Senate agreed 
to the House provisions with amendments. 

The Conferees are aware that a range of 
forces, including inordinate building and fi- 
nance costs, shrinking fiscal capacities of 
governments at all levels and other econom- 
ic forces have left large numbers of poor 
and elderly families unable to participate in 
the national goal of decent, affordable hous- 
ing and a suitable living environment. Even 
relatively more affluent families, those just 
above the lower income housing assistance 
standards, are increasingly unable to pur- 
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chase or even to rent housing within their 
means. The conferees, therefore, have pro- 
vided the means for assuring that the Fed- 
eral Home Loan Banks help most critical 
community investment and affordable hous- 
ing needs through the utilization of special 
cash advance programs. The conferees are 
mindful of the uneven use of similar special 
advance programs maintained by the Feder- 
al Home Loan Banks in the past and the re- 
luctance of some of the banks to actively en- 
courage their member institutions to ad- 
dress critical community investment and af- 
fordable housing needs. The conferees wish 
to make clear that the activities undertaken 
through the use of these special advances 
are no less important than any other credit 
activity undertaken by the banks. 

Community Investment Program.—The 
House bill required each Federal Home 
Loan Bank to designate a community invest- 
ment officer to implement the Bank’s com- 
munity lending and affordable housing pro- 
grams, as well as provide technical assist- 
ance and outreach to promote such pro- 
grams. The bill directed each Bank to estab- 
lish a program designed to provide funding 
for member institutions to undertake com- 
munity-oriented lending for mortgages that 
lack an established secondary market. Ad- 
vances under the program would be priced 
at the Bank’s cost of funds plus administra- 
tive expenses. 

The Conference Report adopts the House 
provisions with an amendment deleting the 
requirement that loans under the program 
be limited to those for which no secondary 
market is established, requiring instead that 
loans under the program support communi- 
ty-oriented lending. The Conference Report 
defines “community-oriented lending“ to 
mean loans for 1) homebuyers whose 
income does not exceed 115% of area 
median income, 2) the purchase or rehabili- 
tation of housing occupied by families with 
incomes not exceeding 115% of area median 
income, 3) commercial and economic devel- 
opment activities that benefit low- and mod- 
erate-income families or are located in low- 
and moderate-income neighborhoods, and 4) 
projects that include a combination of these 
activities. The conferees wish to make clear 
that among the purposes specified in this 
provision, the loans should be used for the 
purpose of providing mortgage financing for 
qualified projects that would not necessarily 
meet the customary secondary market 
standards or for which there is no second- 
ary market. Such financing might involve 
loans having longer terms than are custom- 
ary for the secondary market, long-term 
mortgage loans for small multifamily 
projects, rehabilitation loans for one to 
four-family buildings, mortgage loans for 
mixed use buildings, for buildings that 
cannot obtain mortgage insurance and loans 
for community and economic development 
activities in low and moderate income neigh- 
borhoods, especially those activities that 
will result in employment for low income 
persons. The conferees expect the HUD Sec- 
retary to work with the several secondary 
market entities to expand existing, or create 
new, secondary market approaches to pro- 
vide liquidity for these otherwise non-con- 
forming loans on par with those types of 
loans that are now purchased by the second- 
ary market. The conferees expect that the 
Banks will not limit their advance activities 
to a few projects simply to satisfy the re- 
quirements of this section but instead will 
use their advances on as many projects as is 
practicable without speading them too 
thinly. 
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Affordable Housing Program.—The House 
bill directed each Bank to establish a pro- 
gram to subsidize interest rates on advances 
to member institutions that make loans for 
long-term affordable low- and moderate- 
income housing at subsidized interest rates. 
The House bill required each member insti- 
tution receiving advances under the pro- 
gram to report to the Bank on the use of 
program advances. The conference report 
contains the House bill with an amendment 
that provides standards that limit subsi- 
dized advances to (1) loans to finance home- 
ownership purchases or rehabilitation by 
families with incomes at or below 80% of 
median; and (2) to finance the purchase, 
construction or rehabilitation of rental 
housing in which at least 20% of the units 
will be occupied by and affordable for very 
low income households for the remaining 
useful life of the property or the mortgage 
term. The conferees expect that the Board 
will encourage the use of the longest practi- 
cable mortgage term in order to aid in 
making the housing affordable by very low 
income families. 

Priority.—The House bill required each 
Bank to give priority for advances for loans 
for 1) the purchase, rehabilitation or con- 
struction of multifamily housing where 40% 
of the units would be occupied by low- or 
middle-income households for at least 30 
years, 2) the purchase or rehabilitation of 
housing held by the federal government, 
and 3) housing sponsored by any nonprofit 
organization, any State or political subdivi- 
sion of any State, any local housing author- 
ity or State housing finance agency. 

The conference report contains the House 
bill with an amendment which provides that 
priority will be given to loans for rental or 
homeownership purposes such as the fol- 
lowing: 1) homeownership for families 
whose income is 80% of the area median 
income or less, 2) the purchase or rehabili- 
tation of housing owned or held by the fed- 
eral government, and 3) the purchase or re- 
habilitation of housing sponsored by non- 
profit organizations, State and local govern- 
ments, local housing authorities and State 
housing finance agencies. The conferees 
wish to make clear that the Board is expect- 
ed to take steps to assure that the prepon- 
derance of funds provided herein be utilized 
in behalf of families having income of 80% 
or below the area median. Also, these prior- 
ities are intended to assure that both multi- 
family rental as well as homeownership ac- 
tivities receive substantial portions of total 
funds utilized. 

Contributions.—The House bill required 
each Bank to contribute to its affordable 
housing program 5% of its net income 
during calendar years 1990 through 1993, 
6% for calendar year 1994, 10% for 1995 and 
each subsequent year. The bill required 
annual aggregate contributions to be at 
least $75 million through 1993, $90 million 
in 1994, and $150 million in 1995 and subse- 
quent years. The conference report contains 
the House language with an amendment 
lowering the minimums to $50 million in 
1990 through 1993, $75 million in 1994, and 
$100 million in 1995 and subsequent years. 
The percentage contribution for any given 
year shall be based on the net income of the 
preceding year. 

If a Bank finds that these sums are con- 
tributing to its financial instability, it may 
apply to the Federal Housing Board for a 
temporary suspension. In determining fi- 
nancial instability, the Board must consider 
such factors as whether the Bank’s earnings 
are severely depressed, whether there has 
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been a substantial decline in membership 
capital, and whether there has been a sub- 
stantial reduction in outstanding advances. 

Any suspension is to be temporary and the 
Board is required to monitor the Bank's fi- 
nancial condition during a suspension. Sus- 
pensions shall not be granted where a 
Bank’s earnings decline because of a change 
not justified by market conditions in the 
terms on which it makes advances to mem- 
bers, inordinate operating and administra- 
tive expenses, or mismanagement. The 
Board shall review applications for suspen- 
sion and any supporting financial data and 
provide approval or disapproval in writing 
with specific findings and reasons for its 
action. The suspension shall take place 60 
days after notice is provided to the House 
and Senate Banking Committees unless a 
joint resolution is enacted to disapprove the 
suspension. 

Reserve Fund.—The House bill required 
Banks that fail to use or commit the full 
amount of the required annual contribution 
to place the excess above 10% of the unuti- 
lized amount in an Affordable Housing Re- 
serve Fund to be administered by the Feder- 
al Housing Finance Board. Unused or un- 
committed amounts were to be fully used or 
committed in the following year. The Board 
should provide these reserve funds to any 
Bank to meet additional eligible affordable 
housing needs in the Bank's district. The 
Board is required to establish regulations 
for any monies remaining in the Reserve 
Fund, The conference report contains the 
House provision. 

The conferees have also provided that the 
Federal Housing Finance Board must pro- 
mulgate regulations to implement the af- 
fordable housing program. The regulations 
are intended to ensure that the program op- 
erates in a manner that serves the afford- 
able housing needs of low- and moderate- 
income households. The conferees also 
intend that, by establishing some overarch- 
ing uniformity of program priorities, proce- 
dures, and standards, these regulations will 
minimize the potential for fraud and abuse 
that might otherwise exist if the Banks 
were left with unfettered discretion to con- 
duct the affordable housing program. 

Other Programs.—The House bill provided 
that the Community Investment and Af- 
fordable Housing Programs do not preclude 
Banks from establishing other community 
investment cash advance programs or con- 
tributing additional funds to the Affordable 
Housing Reserve Fund. The conference 
report contains the House provision. 

Advisory Council._The House bill direct- 
ed each Bank to appoint an Advisory Coun- 
cil consisting of 7 to 15 persons from com- 
munity and nonprofit organizations actively 
involved in providing or promoting low- and 
moderate-income housing in the Bank's dis- 
trict. The bill instructed the Advisory Coun- 
cil to meet quarterly with representatives of 
the Bank’s board of directors to advise the 
Bank on low- and moderate-income housing 
programs and needs in the Bank's district 
and on the use of cash advances for such 
purposes. Each Advisory Council is required 
to submit to the Federal Housing Finance 
Board at least annually its analysis of the 
low-income housing activity of the Bank 
which appointed it. The conference report 
contains the House provision. 

Reports to Congress.—The House bill di- 
rected the Board to monitor and submit an 
annual report to Congress and each Adviso- 
ry Council on the Banks’ support of low- 
income housing and community develop- 
ment and the Banks’ use of advances for 
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these purposes. The bill required the Board 
to include the Advisory Council’s reports in 
the Board’s report to Congress. The confer- 
ence report contains the House provision 
with an amendment requiring the Comp- 
troller General to audit and evaluate the 
Program after two years and report to Con- 
gress its conclusions and recommendations. 

Definitions.—The House bill included the 
following definitions: low- or moderate- 
income household—any household whose 
income is 80% of the area median income or 
less; low- or moderate-income neighbor- 
hood—any neighborhood in which 51% or 
more of the households are low- or moder- 
ate-income households; and affordable 
rental housing—any housing in which low- 
or moderate-income households are not re- 
quired to pay more than 30% of the month- 
ly adjusted household income for rent. 

The conference report contains the House 
provisions with an amendment adding a def- 
inition of very low income household as any 
household that has an income of 50% or less 
of the area medial income, and further pro- 
viding that the term “affordable for very 
low income households” means housing in 
which the unit rent does not exceed 30% of 
a family’s adjusted income which income 
equals 50% of the median income of the 
area with adjustments for family size. This 
is to conform the definition of very low 
income households with that required for 
tax-credit purposes. 


Transferred Employees of Federal Home 
Loan Banks and Joint Offices 


The purpose of this section is to equitably 
address the transfer of employees of the 
Federal Home Loan Banks (Banks), or joint 
offices of such Banks, performing superviso- 
ry and examination functions and credit al- 
location functions to the Office of Thrift 
Supervision and the Federal Housing Fi- 
nance Board, respectively. 

Under this section, each employee of a 
Bank, or a joint office of such banks, identi- 
fied under section 403 of this Act for trans- 
fer must be transferred to the OTS or the 
Board for employment no later than 60 days 
after the date of enactment, and must re- 
ceive notice of the position assignment no 
later than 120 days after the effective date 
of that transfer. These two employee rights 
parallel those provided for transferred em- 
ployees of the Bank Board and the FSLIC. 
Also, like Bank Board and FSLIC employ- 
ees, each employee of a Bank, or joint office 
of such Banks, transferred is guaranteed a 
position at that agency with the same status 
and tenure as held by that employee prior 
to the transfer. Also, like transferred Bank 
Board and FSLIC employees, transferred 
Bank employees cannot be involuntarily 
separated or reduced in grade or compensa- 
tion for a year, except for cause. Where nec- 
essary or appropriate to further safety and 
soundness, the Director of the OTS may 
continue the pre-transfer compensation of 
any transferring employee for up to two ad- 
ditional years. 

Because of the special circumstances in- 
volving the transfer of such employees to 
the OTS or the Board, an employee may be 
transferred to the OTS or the Board even if 
that employee would otherwise be ineligible 
for employment by the United States be- 
cause of his or her citizenship. 

This section also provides that personnel 
transferred to the OTS or the Board are en- 
titled to receive, during the one-year period 
immediately following the transfer, pay and 
benefits similar to those received by that 
employee immediately prior to the transfer. 
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However, the pay and benefits received by 
each such employee during this one-year 
period are subject to the comparability pro- 
visions of this Act. Therefore, each employ- 
ee would be compensated by his or her new 
agency at a level which is comparable to 
other employees of similar status and 
tenure at the OTS or the Board. To the 
extent, however, that the transferred em- 
ployee suffers a reduction of pay or benefits 
as a result of the comparability provisions 
during the one-year period, that employee 
will be compensated for the differential by 
the particular Bank, or joint office of such 
Banks, from which that employee was 
transferred. The obligation of the Banks to 
compensate former employees for any such 
differential, however, shall only apply 
during this initial one-year period. The term 
“benefits” for purposes of this section 
means primary benefits such as health in- 
surance coverage and life insurance cover- 
age. 

The conferees are concerned that the 
transfer of supervisory and examination em- 
ployees from the Banks not adversely affect 
the integrity of the thrift regulatory 
system. In particular, the conferees are con- 
cerned that the primary legislative goals of 
resolving the current crisis and ensuring the 
future safe and sound operation of the 
thrift industry not be compromised by the 
loss of necessary staff, especially the most 
senior and experienced employees whose 
continued participation in the regulatory 
process is essential to the achievement of 
these goals. Therefore, the conferees have 
agreed that the Director of OTS may 
extend, on a case by case basis, the existing 
levels of compensation and benefits for em- 
ployees transferring to OTS from the Banks 
for two years beyond the initial one year 
period guaranteed to all transferring em- 
ployees. If the OTS Director determines to 
continue the pre-transfer compensation for 
any employee for up to two years beyond 
the initial one-year period, the compensa- 
tion of that employee will not be subject to 
the comparability restriction during that 
additional period. 

Further, the conferees are aware that 
some of the most valuable regulatory pro- 
fessionals being transferred are presently 
federal annuitants that would be financially 
harmed by the return to federal employee 
status. Therefore, the conferees have pro- 
vided for the retention of these employees 
by giving the Director of OTS the flexibility 
to avoid statutory penalties that would 
apply to these employees due to their feder- 
al annuitant status. An annuitant who ac- 
cepts reemployment shall not be subject to 
the deduction from pay required by 5 U.S.C. 
§ 8344 or 8468. 

The level of comparable pay and benefits 
under this section is not determined solely 
at the time of the transfer, but may change 
during the year as salary and benefits at the 
new agency change during that year. There- 
fore, the resulting compensation from the 
particular Bank, or joint office of such 
Banks, may also vary during that year. The 
provision of Title VII only applies to a 
transferred employee while that employee 
remains with the agency to which that em- 
ployee is transferred. As a result, if an em- 
ployee transferred to the OTS or the Board 
leaves that agency, the Bank from which 
that employee transferred would no longer 
be obligated to provide any compensation 
for that employee under this Act. 

Subsection (e) provides that if the health 
insurance program of a transferred employ- 
ee is not continued by the agency to which 
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that employee is transferred, the employee 
is entitled to health insurance coverage not- 
withstanding health conditions pre-existing 
at the time of election or enrollment into 
the alternate pre-existing at the time of 
election or enrollment into the alternate 
health insurance program of the agency. 
Again, because of the special nature of the 
transfer of such employees to the OTS or 
the Board, the Committee determined that 
it would be inappropriate to exclude a trans- 
ferred employee (or a family member of 
such an employee) from the new health in- 
surance program because of a health condi- 
tion which did not preclude that individual's 
participation in an existing health insur- 
ance program, but would otherwise have 
precluded enrollment into the alternate in- 
surance program of the new agency. 

For similar reasons, the Act directs the Di- 
rector of the OTS or the Chairman of the 
Board to take such action as is necessary on 
a case-by-case basis so that employees trans- 
ferring under this section receive equitable 
treatment regarding credit for service with a 
Federal entity or instrumentality, or with a 
Bank or joint office of such Banks, with re- 
spect to his or her retirement accounts, and 
accrued annual leave or vacation time, in 
recognition of the supervisory service of 
such transferring employees. 

Transitional Provisions 


The purpose of this section is to provide 
supplemental funding for the supervisory 
and examination functions, facilities and 
support services transferred from the 
Banks, or joint offices of such banks to the 
new Office of Thrift Supervision during the 
transitional period immediately following 
enactment. 

Under subsection (a), the Banks continue 
to pay their current proportionate share of 
the administrative expenses of operating 
the regulatory and insurance functions of 
the Bank Board and the FSLIC until those 
functions are transferred to the Office of 
Thrift Supervision, the FDIC, or the Reso- 
lution Trust Corporation under this Act. 
After these functions are transferred, the 
Banks continue to pay a comparable share 
of such administrative expenses for the 
transferred functions until December 31, 
1989. All administrative expenses payable 
by the Banks shall be reduced by the 
amount of any examination fees and assess- 
ments for this period received by the Banks, 
the Bank Board or the FSLIC before the 
transfer, or by the Banks or the successor 
agencies after the transfer of functions 
under this Act. The expenses payable by the 
Banks shall also be reduced by the amount 
of any unexpended funds paid by the Banks 
to the Bank Board or the FSLIC, or to a 
joint office of the Banks the functions of 
which have been transferred to the OTS. 

In addition, under subsection (b), the 
Banks continue to pay the applicable salary 
of employees of the Banks, or joint offices 
of such Banks, performing supervisory and 
examination functions after such functions 
and employees are transferred to the OTS. 
Like payments for Bank Board expenses, 
these payments by the Banks would also be 
reduced by the allocable amount of the ex- 
amination fees and assessments received in 
connection with the activities of these em- 
ployees. The payment for each transferred 
employee is to be made by the particular 
Bank, or joint office of such Banks, from 
which that employee is transferred. The ob- 
ligation of the Banks to pay the salaries of 
these transferred supervisory and examina- 
tion personnel continues until the later of: 
(1) 120 days after the transfer of such su- 
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pervisory and examination functions to the 
OTS, or (2) March 31, 1990. The subsection 
also makes it clear that the payment of this 
compensation by the Banks is in lieu of, and 
not in addition to, the payment of such 
compensation by the OTS. 

Under subsection (c), the Banks also con- 
tinue to provide to the OTS, until December 
31, 1990, for supervisory and examination 
functions transferred from the Banks, or 
joint offices of such Banks, facilities and 
support services comparable to those pres- 
ently provided for the employees of the 
Banks, or joint offices of such Banks, per- 
forming those supervisory and examination 
functions. This provision relates to the fa- 
cilities and support services that are provid- 
ed by the Banks themselves, as opposed to 
those obtained from third parties. For ex- 
ample, the Banks must continue to provide 
office space, furniture and equipment, com- 
puter, personnel and other similar support 
services with respect to the transferred em- 
ployees until December 31, 1990. With re- 
spect to supervisory and examination func- 
tions performed by employees of individual 
Banks, the section makes it clear that the 
Bank is only required to provide the facili- 
ties and support services for as long as, and 
to the extent that, the functions continue to 
be performed in that Bank's offices. For ex- 
ample, the OTS cannot move a particular 
function from the offices of a Bank to an- 
other location and then request payment of 
the rent or other expenses of that new loca- 
tion. 

With respect to other transititional mat- 
ters, subsection (d) provides that the senior 
supervisory official in each Bank district 
(other than the Bank president) remains 
the Principal Supervisory Agent for that 
district until the Director of the OTS pro- 
vides otherwise, The Director has the abili- 
ty to name a new Principal Supervisory 
Agent for any district at any time. Also, the 
supervisory and examination personnel lo- 
cated in each Bank district continue to be 
responsible for the supervision and exami- 
nation of savings associations in that dis- 
trict until the Director of the OTS provides 
otherwise. 

Federal Home Loan Bank Reserves 

Under this section, the Board of Directors 
of each Bank may determine the reserve ac- 
count to be maintained from time to time by 
such Bank. The section also specifies when 
dividends may be paid by a Bank, and pro- 
vides that the dividends paid by each Bank 
must be approved by the Federal Housing 
Finance Board. 

Special Account 

This section specifically directs that all 
monies and funds remaining in the special 
deposit account of the Federal Home Loan 
Bank Board, or other accounts of the Feder- 
al Home Loan Bank Board at the time of 
the dissolution of the Federal Home Loan 
Bank Board shall become the property of 
the Federal Housing Finance Board. 
Conforming Amendments 

This section contains several provisions 
making miscellaneous conforming amend- 
ments to the Federal Home Loan Bank Act 
or other laws relating to the Federal Home 
Loan Bank Board or the FSLIC. 
Manufactured Housing 

Throughout the conference report, there 
are various provisions specifically relating 
to housing. The Qualified Thrift Lender 
test, Capital Standards, home financing of- 
fered by the RTC, community support re- 
quirements, and the affordable housing pro- 
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gram are all housing-related elements of the 
bill. The conferees believe manufactured 
housing constitutes a viable source of af- 
fordable housing. Therefore, the conferees 
believe that manufactured housing, for the 
purpose of this Bill, should be treated simi- 
lar to site-built housing. For the purposes of 
this Bill, whenever the term “home” 
“single-family residence“, or other reference 
to housing is used, it is intended to include a 
manufactured home as defined in the Na- 
tional Manufactured Home Construction 
and Safety Standards Act of 1974, as amend- 
ed. This does not include recreational vehi- 
cles, travel trailers, campers, or other types 
of temporary shelter designed to be moved 
frequently. 


FEDERAL HOME LOAN MORTGAGE CORPORATION 


The House bill and the Senate amend- 
ment contained similar provisions relating 
to the restructuring of the Federal Home 
Loan Mortgage Corporation (FHLMC) and 
the regulatory standards under which 
FHLMC would operate. In addition, the 
House bill and the Senate amendment made 
a number of technical and conforming 
amendments to the Federal National Mort- 
gage Association (FNMA) Charter Act. 

The House bill contained a provision not 
included in the Senate amendment that set 
forth in the statement of purpose for both 
the FHLMC and FNMA that these two cor- 
porations would provide ongoing assistance 
in the secondary mortgage market to mort- 
gages securing housing for low and moder- 
ate income families. The conferees wish to 
reaffirm FHLMC and FNMA’s commitment 
to assist the housing needs of low and mod- 
erate income households by reaffirming in 
the statement of purposes that their mis- 
sion to address the housing needs of low and 
moderate income people is important to 
their public purpose. 

In restructuring the corporate operations 
of FHLMC the basic purpose of the changes 
embodied in this legislation is to ensure that 
FHLMC's existing mortgage purchase and 
securities sales activities will continue with- 
out interruption. FHLMC therefore will not 
be required to obtain either programmatic 
or rate and maturity approvals from the 
Secretary of the Treasury for any future 
sales of mortgage-related securities which 
are of the same type as mortgage-related se- 
curities which FHLMC has issued or is issu- 
ing as of the effective date of this Act. 

In addition, this Act will require the ini- 
tial election of FHLMC directors to occur 
within six months. The conferees do not 
intend this requirement to preclude FHLMC 
from following the typical corporate prac- 
tice of holding director elections in the 
spring, following distribution of year-end fi- 
nancial information. Therefore, to the 
extent necessary to follow typical practice, 
the initial terms for the directors of 
FHLMC may exceed one year. 

In providing for an interim Board of Di- 
rectors, the conferees have provided that 
the Secretary of Housing and Urban Devel- 
opment and the Chairman of the Federal 
Home Loan Bank Board have authority to 
designate persons to fulfill their responsibil- 
ities as members of the FHLMC’s interim 
Board of Directors. The conferees believe 
that stability and continuity on the interim 
Board is essential. Therefore, if the Secre- 
tary or the Chairman is unable to serve as a 
director, the designee should be a person 
who is expected to serve for the entire term 
of an interim member. The designee will not 
be able to subdesignate his responsibility to 
discharge the functions of a director, 
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The Conference Report provides that the 
FHLMC is authorized to conduct its busi- 
ness without regard to any qualification or 
similar statute in any State. Accordingly, 
the FHLMC can conduct its activities with- 
out compliance with State laws such as 
doing business and Blue Sky laws. This 
amendment does not apply to any assertion 
of priority by the FHLMC with respect to 
any cause of action or claim filed prior to 
the effective date of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989. Any cause of action or claim 
filed prior to such effective date which is 
subsequently refiled or amended due to the 
dismissal of the case or some other legal 
action shall be treated for purposes of the 
application of this amendment as if it were 
filed prior to the effective date of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

The Conference Report authorizes 
FHLMC to have voting common stock on 
such terms and conditions as the Board of 
Directors may prescribe. This authorization, 
including the authority to impose limita- 
tions on concentration of ownership, applies 
to both new issuances of common stock and 
to the senior participating preferred stock 
converted into common stock by the FIRRE 
Act. 

Also contained in this part of the Confer- 
ence Report are various technical conform- 
ing amendments, including an amendment 
to assure that the existing method for de- 
termining increases in the balance of con- 
ventional loans eligible for purchase under 
the charters of the FNMA and FHLMC will 
continue without change, conducted for 
both FNMA and FHLMC by the Board's 
successor regarding this responsibility, the 
new Federal Housing Finance Board. 

GAO AUDIT OF THE FEDERAL NATIONAL MORTGAGE 
ASSOCIATION 


The House bill contained a provision not 
included in the Senate amendment that 
would provide that the financial transac- 
tions of the Federal National Mortgage As- 
sociation (FNMA) would be subject to an 
audit by the GAO. The Conference Report 
contains a House provision with an amend- 
ment to provide for a GAO audit of the 
mortgage transactions of FNMA. 

TITLE VIII. BANK CONSERVATION AcT 
AMENDMENTS 


Title VIII grants to the Comptroller of 
the Currency more clearly articulated 
powers to appoint a conservator for a na- 
tional bank or any other depository institu- 
tion chartered or licensed under Federal law 
and subject to the Comptroller’s supervi- 
sion. 

Title VIII resembles in many respects the 
provision of Title III of the Act conference 
report that amend the Home Owners’ Loan 
Act to grant the Director of the Office of 
Thrift Supervision’s power to appoint a con- 
servator for a Federal or State savings asso- 
ciation, 

TITLE IX. REGULATORY ENFORCEMENT 

AUTHORITY AND CRIMINAL ENHANCEMENTS 

PERSON SUBJECT TO ENFORCEMENT 


Section 901 substitutes the new term in- 
stitution-affiliated party” for the many vari- 
ations of the terms director“, officer“, 
“employee”, agent“, and “other person 
participating in the affairs of an institu- 
tion“ currently found throughout section 8 
of the Federal Deposit Insurance Act 
(FDIA) and section 206 of the Federal 
Credit Union Act (FCUA). The new term, 
which is defined in section 3 of the FDIC as 
amended, makes uniform the scope of Fed- 
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eral banking agency enforcement and 
broadens the group of individuals and enti- 
ties covered. In addition, the term bank“ in 
the FDIA is replaced by “depository institu- 
tlon“ so that the enforcement provisions 
will be applicable to savings associations as 
well as banks. Parallel changes are made to 
the Federal Credit Union Act by all applica- 
ble sections of Title IX. 


ORDERS TO CEASE AND DESIST 


Section 902 clarifies the authority of the 
agencies to order restitution or reimburse- 
ment in a cease and desist order (C&D). It 
specifies that a C&D order may include re- 
strictions of specific activities of a financial 
institution or its employees. It also provides 
that an agency can issue temporary correc- 
tive C&D orders whenever an institution’s 
records are so incomplete or inaccurate that 
the regulatory agency is not able to deter- 
mine the institution’s financial condition. It 
contains a provision allowing the regulators 
to issue a temporary C&D that may restrict 
growth in an institution. The section 
changes the regulators’ burden of proof for 
obtaining a temporary C&D from a showing 
of substantial“ dissipation of assets to a 
showing of a “significant” dissipation of 
assets, In making this change, the Conferees 
intend (1) that the term significant“ lower 
the agencies’ burden of proof from the term 
“substantial”; and (2) that “significant” 
cover anything more than a minimal or 
nominal dissipation of assets. The Conferees 
further intend that an individual who dissi- 
pates the assets of an institution cannot cir- 
cumvent this provision by making the insti- 
tution whole for the losses that the individ- 
ual caused by such dissipation. Finally the 
section makes explicit the applicability of 
section 8 of the FDIA to savings and loan 
holding companies, their subsidiaries, and 
their affiliates. 


Removal Orders 


Section 903 unifies the removal provisions 
used by the regulators and allows the regu- 
latory agencies to proceed with a removal or 
prohibition action when an institution has 
been harmed or the interests of the deposi- 
tors have been prejudiced without requiring 
the agencies to quantify the harm or preju- 
dice. 


Industry-wide Removal Orders 


Section 904 provides that any removed in- 
stitution-affiliated party may seek consent 
to commence or resume any affiliation oth- 
erwise prohibited. The Conferees intend 
that the agencies closely scrutinize any re- 
quest and review the persons's activity from 
the time the original order was issued. The 
Conferees intend that consent should be 
given only when there is no doubt that such 
an approval is justified by the complete re- 
habilitation of an individual. All approvals 
have to be made public by the agencies. 


Enforcement After Separation 


Section 905 authorizes the banking agen- 
cies to take enforcement actions against cul- 
pable institution-affiliated parties who 
resign or otherwise depart from an institu- 
tion, within 6 years of their leaving the in- 
stitution. This section does not create a new 
offense; it is procedural in nature, and can 
therefore be applied retroactively to yet un- 
discovered misconduct and to currently 
pending supervisory matters that have been 
stayed awaiting congressional action. For 
example, assuming that the legislation is en- 
acted on August 26, 1989, a banking agency 
could initiate and pursue enforcement 
against any institution-affiliated party who 
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departed an institution in the previous six 
years dating back to August 26, 1983. 


Removal for State Criminal Proceedings 


Section 906 expands present law to in- 
clude State criminal charges as a ground for 
removal. The term “nolo contendere” was 
deleted because such a plea results in a 
judgement of conviction. 


Civil Money Penalties 


This section increases the maximum 
amount for civil money penalties CMPS“); 
expands the grounds for imposing them; 
provides for judicial review under the Ad- 
ministrative Procedure Act; and authorizes 
the banking agencies to take action to col- 
lect CMPs. It creates three tiers of civil pen- 
alties, based on the seriousness of the mis- 
conduct. By greatly expanding the scope of 
misconduct covered by the civil penalty pro- 
visions and by making substantial increases 
to the penalty amounts, the Conferees 
intend for the Federal banking agencies to 
aggressively utilize this new authority, 
whenever it is justified in law and by the 
facts. 


Criminal Penalty for Violation of a Re- 
moval 


Section 908 increases the criminal penalty 
for participation in the affairs of a deposito- 
ry institution, a credit union, or a farm 
credit system bank in violation of a removal 
order to a maximum of $1 million and the 
imprisonment to a maximum of five years. 
An express civil penalty for violations of 
this section was deleted because the Confer- 
ees intend that the general civil money pen- 
alty provisions of the FDIA and the FCUA 
apply. 

Supervisory Records 

Section 909 requires that the Federal 
banking agencies make available to the 
FDIC, in its capacity as a receiver of a 
closed financial institution, all supervisory 
records pertaining to that institution. The 
Conferees intend for all privileges to trans- 
fer with the documents and remain applica- 
ble. A transfer does not constitute a waiver 
of any governmental agency, work product, 
attorney-client, or other privilege recog- 
nized by the courts or by statute. 


Criminal Penalty for Participation by a 
Criminal 


Section 910 broadens the prohibition 
against participation in the affairs of in- 
sured depository institutions by persons 
who have been convicted of any criminal of- 
fense involving dishonesty or breach of 
trust. The level of intent needed for convic- 
tion is changed from ‘willful’ to ‘knowing’ 
and the penalty applies to both financial in- 
stitutions and indivduals. The maximum 
criminal penalty is increased to five years 
imprisonment and $1 million per day fine. 
Reports 

Under this section, civil money penalties 
may be imposed both for (1) failure to file 
or the late filing of call reports and other 
information and (2) filing any false or mis- 
leading reports or information. This provi- 
sion, like section 907, creates three tiers of 
penalties based on the seriousness of the 
misconduct. The lowest penalty is to be im- 
posed only for inadvertent and unintention- 
al errors, but only if there were procedures 
in place to reasonably avoid such errors, and 
if the insured institution can prove the inad- 
vertency of the error. Otherwise the higher 
penalty standards must be imposed. The 
Conferees intend that a legal judgment with 
respect to a person's obligations under this 
section should never be considered an inad- 
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vertent error. The respondent in all civil 
penalty proceedings is entitled to a hearing 
to challenge such assessment. 


FDIC Backup Enforcement Authority for 
Thrifts 


Under this provision, the FDIC may re- 
quest that the Director of the Office of 
Thrift Supervision (OTS!) take a particu- 
lar enforcement action concerning any sav- 
ings association. If the Director does not 
take such action within 60 days, the FDIC 
Board may authorize FDIC to take the 
action itself. In extreme situations, as de- 
fined by the agencies, the FDIC would not 
have to wait 60 days. 

The regional offices of the OTS must 
submit all requests for formal investigations 
or enforcement actions to the FDIC at the 
same time such requests are submitted to 
the Director of the OTS. The Conferees 
intend that the regional offices of the OTS 
submit only copies of reports of examina- 
tion and summaries of requests for enforce- 
ment action to comply with this require- 
ment. In addition, the Director of the OTS 
must provide semiannual reports to the 
FDIC on the status and disposition of such 
requests, including reasons for disappoval or 
approval decisions. 

Public Disclosure of Enforcement Actions 


Section 913 requires publication of formal 
enforcement orders, modification of such 
orders, or termination of such orders by the 
depository institutions regulatory agencies. 
Publication required by this provision could 
be delayed for a reasonable time of public 
disclosure would seriously threaten the 
safety or soundness of a financial institu- 
tion. 


Agency Disapproval of Directors and Execu- 
tive Officers 

Troubled financial institutions (and their 
holding companies), newly chartered insti- 
tutions (within 2 years), and those which 
have undergone a change in control (also 
within 2 years) would have to give 30 days 
notice to their primary Federal regulatory 
agency before appointing senior executive 
officers or directors. The banking agencies 
would then be able to disapprove, within 
this 30 day period, such appointments. The 
agencies must prescribe by regulation those 
extraordinary circumstances under which 
the prior notice requirement could be 
waived, allowing directors to be appointed 
or senior management to be employed 
quickly. (The agencies would still have 30 
days to disapprove such additions or em- 
ployments.) In addition, the agencies would 
define by regulation the terms “troubled” 
and “senior executive officers’. The Confer- 
ees intend the following: First, the agencies 
should not define these terms too narrowly. 
Second, the banking agencies should consult 
among themselves before issuing regula- 
tions under this section. Third, an agency’s 
decision under section 914 not to disapprove 
appointment of a senior executive officer of 
a director not prejudice the agency’s ability 
to take any later enforcement action (in- 
cluding removal action), if such becomes 
warranted. 


NCUA Investigative Authority 


Section 915 clarfies the NCUA's authority 
to monitor and investigate instances where 
the NCUA suspects noncompliance with its 
statutes or regulations during or outside of 
the normal examination process. It also 
clarifies the NCUA's authority to conduct 
thorough investigations in determining 
claims on insured accounts. The Conferees 
intend for the NCUA to exercise powers 
similar to the FDIC in such matters. 
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Improved Administrative Hearings and Pro- 
cedures 


Section 916 requires the Federal banking 
agencies to jointly establish their own pool 
of administrative law judges and to develop 
a set of uniform rules and procedures within 
24 months. The Conferees intend for the 
agencies to improve and expedite adminis- 
trative proceedings through these new pro- 
cedures. 


Task Force Study of Delegation of Enforce- 
ment Actions 


Section 917 mandates an interagency task 
force study of the desirablity and feasibility 
of the additional delegation of investigation 
and enforcement authority to the regional 
offices of the banking agencies. The task 
force’s recommendations nand the re- 
sponses of the heads of the banking agen- 
cies must be reported to Congress by Sep- 
tember 30, 1990. 


Annual Reports to Congress 


Section 918 requires the Federal banking 
agencies and the Attorney General to report 
annually to Congress on enforcement ac- 
tions. The Conferees intend that the data 
required under clause (a)(1) be provided for 
the following subcategories for each type of 
informal and formal supervisory, adminis- 
trative and civil enforcement action: insured 
institutions, holding companies and subis- 
diaries (if appropriate), and institution-af- 
filiated parties (broken down for independ- 
ent contractors, consultants, and agents). 

The Conferees intend that each report re- 
quired under subsection (a)(4) contain com- 
ments on any concerns about the Justice 
Department's handling of these matters, in- 
cluding inadequate responses, unnecessary 
delays, or other problems. 

The Conferees intend that each report re- 
quired under subsection (a)(5) break down 
the data on investigations, prosecutions, and 
convictions (or other dispositions), particu- 
larly by seriousness of the offense and also 
by categories of sources of the information 
which gave rise to the investigation. For ex- 
ample, the FBI presently provides data on 
numbers of financial institution fraud and 
embezzlement investigations, broken down 
by the dollar loss category (such as $100,000 
plus cases, and $250,000 plus cases). The 
Conferees expect the Justice Department to 
provide data under these or similar subcate- 
gories and to indicate the numbers of refer- 
rals from each of the banking agencies. The 
Conferees also intend that the Department 
of Justice comment on the quality of agency 
referrals and on the assistance provided by 
agency staff. 


Credit Union Audit Requirement 


Section 919 requires the NCUA, within 
120 days after enactment, to prescribe audit 
standards requiring any insured credit 
union to be audited by an independent certi- 
fied accountant for any fiscal year in which 
the credit union: (1) has not conducted an 
annual supervisory committee audit; (2) has 
not received a complete and satisfactory su- 
pervisory committee audit; or (3) has had 
persistent and serious recordkeeping defi- 
ciencies. The failure of a credit union to 
obtain required audits will constitute an 
unsafe and unsound practice. 


Technical Amendments to Administrative 
Process 


Section 920 makes the provisions of 8(h) 
relating to administrative hearings and judi- 
cial review applicable to all agency actions 
under section 8 of the FDIA, except remov- 
als of persons charged with a crime involv- 
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ing dishonesty or breach of trust under sec- 
tion geg) of the FDIA. The section also 
eliminates an inconsistent definition of 
‘order which has become final’ from the 
FDIA. The Conferees intend for enforce- 
ment orders against insured depository in- 
stitutions and institution-affiliated parties 
to be final once the agency has completed 
its administrative action (or immediately 
upon consent). The definition was deleted 
from section 8(k) to remove the contradic- 
tion with section 8(h)(3), which remains op- 
erative. Under section 8(h)(3), judicial 
review of an agency’s enforcement order 
stays the effectiveness of the order only if 
the court specifically orders such a stay. 


Deletion of section 920 of H.R. 1278 


Section 920 of the House bill was deleted 
because the Conferees believe that it is un- 
necessary. The provisions of the Federal 
Tort Claims Act already provide immunity 
for banking agency employees while exercis- 
ing their official duties. The Conferees be- 
lieve that the activities specified in the 
House bill are part of an employee's official 
duties and are therefore covered by the Fed- 
eral Tort Claims Act. Accordingly, neither 
the original inclusion nor the later deletion 
of the House provision is intended to dimin- 
ish in any way the existing immunities of 
bank regulatory officials and employees. 


Termination of Deposit Insurance 


Section 926 shortens the period for agency 
notice from 120 days to 30 days. This period 
can be eliminated by the FDIC with the ap- 
proval of the primary regulator. 

The provisions regarding lack of notice 
that are set forth in subsection 8(G) apply 
only in the case of a temporary suspension 
of insurance. The Conferees do not intend 
clause (ii) of 8(G) to apply, for example, 
when a person chooses not to collect or read 
mail (as in the case of a person who refuses 
to accept the delivery of a certified letter). 
The Conferees hope that the FDIC will con- 
sider the special circumstances of unsophis- 
ticated depositors when acting under this 
section. Insured deposits of each depositor 
remain insured, less all subsequent with- 
drawals, for at least six months or up to two 
years with the approval of the Board. 


Submission of Information to Auditors 


Section 931 mandates that all Federally 
insured financial institutions furnish their 
external auditors with copies of their most 
recent call reports, State or Federal reports 
of examination, and all ongoing and final 
civil enforcement or other supervisory ac- 
tions issued by Federal or State banking 
agencies. 


Depository Institution Employee Protection 


This section creates a new cause of action 
for financial institution employees who are 
fired because they provide information 
about alleged violations to a banking agency 
or to the Justice Department. Persons who 
cause the misconduct or who knowingly or 
recklessly provide substantially false infor- 
mation will not be able to pursue such ac- 
tions. The Conferees deleted the provision 
in the House bill which awarded attorneys’ 
fees to defendant financial institutions for 
those lawsuits brought in bad faith under 
this section. The removal of this provision 
should in no way be construed as supporting 
frivolous lawsuits brought in bad faith by 
discharged employees. Rather, the Confer- 
ees believe that deterrence of such lawsuits 
can most effectively be accomplished 
through imposition of sanctions under exist- 
ing provisions in the Federal Rules of Civil 
Procedure. Accordingly, the Conferees 
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expect the Federal courts to aggressively 
apply sanctions under Rule 11 of the Feder- 
al Rules of Civil Procedure. 

Rewards for Providing Information 


Section 933 gives the Federal banking 
agencies the ability to pay a reward for in- 
formation which leads to a recovery of a 
criminal fine, restitution, a civil penalty 
under the banking statutes or under one of 
the applicable criminal provisions, or a for- 
feiture, if the amount of recovery exceeds 
$50,000. The maximum reward cannot 
exceed the lessor of 25% of the fine, penal- 
ty, restitution, or forfeiture or $100,000. 


Definitions 


Section 941 expands the list of financial 
regulators exempted from the Right to Fi- 
nancial Privacy Act to include agencies that 
supervise the activities of financial institu- 
tion holding companies and any subsidiary 
of a financial institution or a financial insti- 
tution holding company. 


Additional Exceptions 


Section 942 adds additional exceptions to 
the Right to Financial Privacy Act to make 
clear that information relevant to conserva- 
torship or receivership functions concerning 
failed institutions can be provided to Feder- 
al deposit insurance agencies by the banking 
agencies or law enforcement authorities. It 
creates similar exceptions for disclosure to 
and examination by agencies and other enti- 
ties, 

Prohibition 

Section 943 prohibits a financial institu- 
tion from notifying any person that a grand 
jury has subpoenaed a customer's records in 
connection with a possible violation of cer- 
tain financial institution related criminal 
provisions. Violation of the prohibition can 
result in a civil enforcement action by the 
regulatory agencies. 

Miscellaneous Provisions 


Section 944 includes the SEC as one of the 
agencies which may share information 
under Right to Financial Privacy Act excep- 
tions. 

Civil Penalties 


Section 951 authorizes the Attorney Gen- 
eral to bring a civil action to recover a civil 
penalty for conduct that violates any of 10 
banking-related offenses in title 18 of the 
United States Code. The Attorney General 
must establish the right to recover the civil 
penalty by a preponderance of the evidence. 
Section 951 also authorizes the Attorney 
General, during a civil investigation of such 
offenses, to issue subpoenas to summon wit- 
nesses and require the production of docu- 
ments. Once the civil action has begun, the 
Federal Rules of Civil Procedure would 
govern the action. The recipient of the sub- 
poena can contest the subpoena in court, 
and if the recipient does not respond to the 
subpoena, the Attorney General can get a 
court order compelling the recipient to re- 
spond. The recipient's failure to respond to 
the court order is punishable as contempt of 
court. 

Increased Criminal Penalties 


Section 961 increases to 20 years the maxi- 
mum prison term for 10 banking-related of- 
fenses in title 18 of the United States Code. 
Section 961 also increases the statute of lim- 
itation period for those 10 offenses from 5 
to 10 years. Finally, section 961 requires, for 
those 10 offenses, that the United States 
Sentencing Commission promulgate sen- 
tencing guidelines that provide for a sub- 
stantial period of incarceration” if the par- 
ticular offense “substantially jeopardizes 
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the safety and soundness of a Federally in- 
sured financial institution.” 

This direction will require the Sentencing 
Commission, for the sentencing guidelines 
applicable to the 10 offenses covered, to pro- 
mulgate amendments to those guidelines 
that add a specific offense characteristic 
that calls for an increase in the base offense 
level if the offense “substantially jeopard- 
izes the safety and soundness of a Federally 
insured financial institution.” The result of 
such a specific offense characteristic will be 
to increase the final offense level. An in- 
crease in the final offense level results in 
the applicable guideline sentencing range 
being greater. 


Miscellaneous Revisions to Title 18 


Section 962 of the Conference Report 
amends the obstruction of justice offense 
(section 1510 of title 18, United States Code) 
to prohibit an officer, director, partner, or 
employee of, or an agent or attorney for, a 
financial institution to disclose the exist- 
ence or contents of certain grand jury sub- 
poenas for bank records. The grand jury 
subpoenas covered are those issued in con- 
nection with an investigation of a possible 
violation of 10 banking-related offenses in 
title 18. The maximum prison term is 5 
years if the disclosure is made to any person 
with the specific intent to obstruct a judi- 
cial proceeding, including a grand jury pro- 
ceeding and one year if the disclosure is 
made to a customer of the financial institu- 
tion whose records are sought by the sub- 
poena or any to other person named in the 
subpoena, including targets of the investiga- 
tion specifically so named. 

The House bill uses “knowingly notifies“. 
The Senate bill uses “notifies”, but the 
courts ordinarily would require “knowingly” 
as the culpability for the offense as set 
forth in the Senate bill. See H.R. Rep. No. 
1396, 96th Cong., 2d Sess. 35 (1980). The 
provision agreed to by the Conferees does 
not use “knowingly” in subsection (b)(1) be- 
cause that subsection requires a specific 
intent, and therefore requires a knowing no- 
tification. The provision agreed to by the 
Conferees does not use “knowingly” in sub- 
section (b)(2) because that is the standard 
the courts will require, since another stand- 
ard is not specified. See id. Further, the 
Conferees understand and intend that 
“knowingly” incorporates the concept of 
“willful blindness”. See id. at 35-36. 


Civil and Criminal Forfeiture 


Section 963(a) provides for civil forfeiture 
in connection with 8 banking-related of- 
fenses in title 18, United States Code. Sec- 
tion 963(b) authorizes criminal forfeiture 
upon conviction of any of 10 banking-relat- 
ed offenses in title 18 (or a conspiracy to 
commit any of those 10 offenses). 


Grand Jury Secrecy 


Section 964(a) amends title 18, United 
States Code, to permit the disclosure of 
grand jury information concerning a bank- 
ing law violation in certain circumstances. 
First, such information can be disclosed, 
without a court order, to an attorney for 
the government, but only for use (1) in en- 
forcing a civil penalty authorized in section 
951 of the legislation or (2) in connection 
with a civil forfeiture proceeding under sec- 
tion 981 of title 18 when the property in- 
volved constitutes or is traceable to a viola- 
tion of any of 10 banking-related offenses in 
title 18. Second, such information can be 
disclosed to personnel of a federal agency 
regulating financial institutions for use in 
relation to any matter within that agency’s 
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jurisdiction, if a court finds that there is a 
“substantial need“ for the disclosure. 

The term ‘substantial need” is explained 
in the section-by-section analysis of the 
Senate bill as follows: “Under the substan- 
tial need standard, a court could consider a 
number of factors....In weighing these 
considerations. . a court would not be able 
to deny disclosure merely because the 
agency for whom disclosure is sought may 
have alternative discovery tools available to 
it. On the other hand, the ‘substantial need’ 
test does not contemplate that a court 
would become simply a ‘rubber stamp’ for 
the government's request for disclosure. 
Review under this standard should require a 
Justice Department attorney to make more 
than a showing of mere convenience or 
simple relevance to matters within the juris- 
diction of the agency.” 135 Cong. Rec. S2396 
(daily ed. Mar. 8, 1989). 

Section 964(c) amends the Fair Credit Re- 
porting Act to provide specifically that a 
credit reporting agency must furnish con- 
sumer credit report records when served 
with a grand jury subpoena for those 
records. 

Criminal Division Fraud Section Office 


Section 965 requires the Attorney General 
to establish a regional office of the Criminal 
Division’s fraud section in the Northern Dis- 
trict of Texas. The GAO is also directed to 
report to Congress on whether additional 
regional offices should be established. The 
Conferees intend that the Criminal Division 
substantially reduce the numbers of fraud 
section attorneys travelling from Washing- 
ton, D.C. to Dallas by transferring some 
senior or supervisory personnel to Dallas 
and by hiring additional attorneys to work 
in Dallas. The Justice Department has ten- 
tatively planned to hire approximately 24 
attorneys for the fraud section with the ad- 
ditional appropriation authorized by this 
legislation. The Conferees intend that the 
Department hire a number of these attor- 
neys expressly for the Dallas regional office. 
Department of Justice Appropriation 

Section 966(a) authorizes for the Depart- 
ment of Justice, for each of the next three 
fiscal years, $65 million per year for investi- 
gations and prosecutions of banking crimes 
and $10 million per year for civil proceed- 
ings involving financial institutions. Section 
966(b) precludes supplantation and realloca- 
tion of the funds authorized. 

Judiciary Appropriation 

Section 967 authorizes, for each of the 
next three fiscal years, $10 million for the 
Federal judiciary, in anticipation of an in- 
crease in the number of financial institution 
cases litigated in the Federal courts. 
Amendment to RICO Statute 

Section 968 amends section 1961 of title 
18, United States Code, to add a new predi- 
cate offense—violation of section 1344 of 
title 18 (financial institution fraud)—to the 
definition of the term “racketeering activi- 
ty“, a term used in the RICO chapter of 
title 18. 

Provisions of Senate and House Bills Modi- 
fied or Deleted 

The modification or deletion of any provi- 
sions in either the House or Senate bills, in 
this or any other title, regarding the litiga- 
tion authority of the Justice Department or 
any federal financial institution regulatory 
or insurance agency is not intended to, and 
does not, affect any litigation authority pos- 
sessed by the Justice Department or any 
federal financial institution regulatory or 
insurance agency. 
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TITLE X. STUDIES OF FEDERAL Deposit INSUR- 
ANCE, BANKING SERVICES, AND THE SAFETY 
AND SOUNDNESS OF GOVERNMENT-SPONSORED 
ENTERPRISES 


Title X is devoted to studies and reports. 
The bill contains a number of reports, stud- 
ies, and audits, many of them contained in 
other titles of the bill. Those that are di- 
rected to Congress are all summarized here, 
however, as a 

While concern for the cost of the large 
number of reports was voiced during the 
Conference, members felt that expenditure 
is warranted on studies to enhance the 
safety and soundness of the financial 
system. Such studies should reduce the 
probability of future problems in the finan- 
cial sector that would necessitate Federal 
outlays. Other studies are included in the 
report in order to further certain social ob- 
jectives. 


PERIODIC REPORTS AND AUDITS 


The Insurance Funds 


Title II requires the FDIC to report an- 
nually to Congress on its operations, the 
condition of the BIF, SAIF, and FSLIC Res- 
olution Fund, the projected needs of these 
funds, their response to changes in the eco- 
nomic environment, and any findings or rec- 
ommendation for legislative or administra- 
tive action. The FDIC will also report quar- 
terly to Congress, the Treasury Department 
and OMB on the recent and forecast condi- 
tion of the insurance funds. 

Within 60 days of enactment, the Chair- 
man of the Federal Home Loan Bank Board 
must submit a final accounting of FSLIC fi- 
nances and operations to Treasury, OMB 
and Congress (Title IV). 


Regulatory Oversight 

The Office of Thrift Supervision (Title 
III), the Resolution Trust Corporation 
(Title V), and the Federal Housing Finance 
Board (Title VII), Resolution Funding Cor- 
poration (Title V), shall each submit an 
annual report to Congress. 

The RTC must also send a semi-annual 
report to Congress each April and October 
on its financial condition, the progress it is 
making in resolving thrifts in receivership 
or conservatorship, its remaining exposure 
to failed and failing institutions, its asset- 
management activities, market conditions in 
distressed regions of the country and the 
impact of its asset sales on these conditions. 
The RTC is also required to make a semi- 
annual appearance before the House and 
Senate Banking Committees (Title V). 

The Department of Housing and Urban 
Affairs is required to submit an annual 
report on the activities and conditions of 
the Federal Home Loan Mortgage Corpora- 
tion by June 30 each year (Title VII). 

The act establishes a new Credit Stand- 
ards Advisory Committee for two years. The 
Committee is asked to submit an annual 
report each year on its activities and include 
recommendations to help the federal regu- 
lators ensure that financial institutions 
follow prudential credit standards and lend- 
ing practices (Title XII). 


Appraisal Standards 


The Appraisal Subcommittee of the Fed- 
eral Financial Institutions Examination 
Council is required to report each January 
on Monitoring the States’ requirements for 
certifying and licensing appraisers and the 
Federal regulators’ and the RTC's appraisal 
standards, and on its progress toward estab- 
lishing a national registry of State-certified 
and licensed appraisers (Title XI). 
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GAO Audits 


The U.S. General Accounting Office is di- 
rected to annually audit the financial trans- 
actions of BIF, SAIF, and the FSLIC Reso- 
lution Fund and is granted access to all 
books and records needed to facilitate its 
audit (Title II). GAO is given the authority 
to audit the Resolution Trust Corporation 
(Title V), the Resolution Funding Corpora- 
tion (Title V), the Federal Housing Finance 
Board (Title XII) and the mortgage transac- 
tions of the Federal National Mortgage As- 
sociation (Title VII). 


SAFETY AND SOUNDNESS ISSUES 
Deposit Insurance 


The Treasury Department, in consulta- 
tion with OCC, the Federal Reserve, DOTS, 
FDIC, NCUA and OMB, shall undertake a 
major study of the system of federal deposit 
insurance. Topics include risk-based insur- 
ance premiums, incentives for market disci- 
pline, the scope of coverage and its impact 
on the liability of the insurance fund, 
market value accounting, impact on the 
funds of state and federal bankruptcy ex- 
emptions, closure or recapitalization policies 
for weak or insolvent institutions, the effi- 
ciency of housing subsidies through the 
FHLBS, deposit insurance alternatives, risk- 
management, the credit union insurance 
fund, and increasing the use of private audit 
reports in the supervisory process. The 
study is due 18 months after enactment and 
will be submitted to Congress (Title X). 

GAO will also conduct a study of deposit 
insurance issues, including policy consider- 
ations affecting the scope of coverage, bank 
insurance contracts, and the definition of a 
“deposit.” The report is to be submitted to 
Congress within 18 months of enactment 
(Title X). 

Title II requires the FDIC to undertake 
three special studies of: the passthrough of 
deposit insurance to individual investors in 
unit investment trusts or individual partici- 
pants in pension or profit sharing plans; the 
advisability of implementing a system of 
risk-based insurance premiums; and the 
availability of liability insurance for the of- 
ficers and directors of insured depository in- 
stitutions. The last study is to be undertak- 
en in cooperation with the Secretary of the 
Treasury and the Attorney General. 


The Resolution Trust Corporation 


The RTC Oversight Board must appear 
before the Banking Committees prior to 
start-up to describe its business plans, any 
proposed regulations and its case resolution 
schedule (Title V). 

The RTC shall disclose any assisted trans- 
action agreements, first to the Banking 
Committees and then to the public. If dis- 
closure of such agreements would be con- 
trary to the public interest, the Board must 
submit an explanation to the Banking Com- 
mittees and also publish it in the Federal 
Register (Title V). 

The Oversight Board is accountable to the 
RTC and, under extraordinary circum- 
stances the Board can remove the FDIC 
from its responsibilities undertaken on 
behalf of the RTC. However, before doing 
so it must notify Congress of its decision 
and the reasons for it. In this event, the 
Oversight Board must develop a manage- 
ment plan that includes policies for employ- 
ment and retention and submit it to Con- 
gress 60 days before removing the FDIC 
(Title V). 


Risk-Management 


The Federal Financial Institutions Exami- 
nation Council shall study the efficacy of 
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establishing a training program in risk-man- 
agement for the regulators and managers of 
insured depository institutions. 

Other Safety and Soundness Studies 


The U.S. General Accounting Office will 
examine the contracting practices of compa- 
nies providing services to insured depository 
institutions (Title II). 

The OTS will include a section in its first 
annual report on the geographic location of 
its regional offices and the allocation of re- 
sources and responsibilities among these of- 
fices (Title III). 

The act takes significant steps toward es- 
tablishing common capital standards among 
the separate sections of banking and thrift 
industries. It also requires the establish- 
ment of uniform accounting standards to be 
used in determining capital ratios. The act 
requires the regulatory agencies to report 
annually any remaining discrepancies in 
capital standards and the reasons for such 
discrepancies to the Banking Committees 
and publish them in the Federal Register 
(Title XII). 

GAO Audit and Access Authority 


The act gives GAO comprehensive author- 
ity to audit organizations and persons per- 
forming any function under the Act, or any 
Act amended by the Act, providing goods 
and services or receiving financial assistance 
under the Act. It also provides the Comp- 
troller General with access to the informa- 
tion needed to conduct any such audits. 
There are two exceptions to this very gener- 
al provision. First, the Act does not change 
existing law with respect to the Comptrol- 
ler's audit authority over the Federal Re- 
serve. Second, GAO's audit authority over 
the Federal National Mortgage Association, 
is limited to FNMA's mortgage transactions 
(Title XII). 


Goven ment Sponsored Enterprises 


The House bill contained a provision not 
included in the Senate amendment directing 
the Comptroller General to undertake a 
study regarding the capital requirements of 
the FHLMC, the FNMA, the Federal Farm 
Credit System, the Federal Agriculture Mor- 
tage Corporation, the College Construction 
Loan Insurance Corporation, and the Stu- 
dent Loan Marketing Association, (govern- 
ment-sponsored enterprises). The Confer- 
ence Report contains the House provision 
with an amendment to expand this GAO 
study to include two reports—one to be sub- 
mitted to Congress 9 months after enact- 
ment, one to be submitted 21 months after 
enactment. The evaluation of risks related 
to each GSE would include: the volume and 
type of securities outstanding which are 
issued or guaranteed by each GSE; the capi- 
talization of each GSE; and the degree of 
risk involved in the operation of each GSE 
due to factors such as credit risk, interest 
risk, management and operations risk, and 
business risk. 

GAO would also report on the quality and 
timeliness of information currently avail- 
able to the public and the Federal Govern- 
ment concerning the extent and nature of 
the activities of GSEs and the financial risk 
associated with such activities. 

GAO would design the study in consulta- 
tion and cooperation with each GSE and 
the appropriate agency and department 
with respect to each GSE (Farm Credit Ad- 
ministration and the Departments of Agri- 
culture, Education, and Housing and Urban 
Development). If the Administrator or Sec- 
retaries disagree with the results of the 
study, their views would be included as an 
addendum to the report. The report would 
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be due 9 months after enactment of the Act. 
When the report is forwarded to the Con- 
gress, it is the intention of the conferees 
that such report be referred to the appro- 
priate Committees of Congress with juris- 
diction over such GSEs. In addition, the 
Comptroller General would be required to 
consult with each of the government-spon- 
sored enterprises. The GSEs must be active 
participants in the study and cooperate with 
the GAO in the development of the study 
and its conclusions. It is understood that 
some of the information to which the GAO 
may be given access in the course of the 
study may be commercially or financially 
sensitive. The GAO must assure that it does 
not make public disclosure of such commer- 
cially or financially sensitive information. 
This consultation requirement is not intend- 
ed to expand the regulatory rule or author- 
ity of any of the GSEs’ regulators. It recog- 
nizes that Treasury's regulatory role is 
solely to ensure the orderly function of the 
securities market with respect to Treasury 
and GSE securities issuances. The role of 
the other regulators with respect to the 
report is solely to ensure the production of 
a study that will have maximum utility to 
the Congress. 


Credit Unions 


GAO shall study the nation’s credit union 
system, including credit unions’ capital and 
condition, their role in the marketplace, the 
adequacy of their regulation and supervi- 
sion, rules governing the common bond, and 
the structure and financial condition of the 
National Credit Union Share Insurance 
Fund and report to the Banking Commit- 
tees within 18 months (Title XII). 


Appraisal Standards 


The Appraisal Subcommittee of FFIEC 
shall conduct a study to determine a) 
whether available real estate sales and fi- 
nancing data are sufficient to permit ap- 
praisers to properly estimate the values of 
properties in federally related transactions, 
and b) the feasibility and desirability of ex- 
tending the provisions of the title to person- 
al property appraising and appraisers relat- 
ed to Federal financial and public policy in- 
terests. The study is due 18 months after 
enactment and is submitted to Congress 
(Title XI). 


LIMITING THE COST OF FEDERAL ASSISTANCE 


The Secretary of the Treasury shall 
submit an annual report to the House Com- 
mittee on Ways and Means and to the 
Senate on federal Financial assistance 
transactions, the amount of assistance pro- 
vided, and any tax benefits resulting from 
these transactions (Title XIV). 

RTC shall review insolvent financial insti- 
tution cases resolved by FSLIC since Janu- 
ary 1, 1988, and identify means by which it 
can reduce costs under these agreements. 
The report is directed to the Oversight 
Board and Congress (Title V). 

In addition, GAO shall conduct a review 
of the 1988 FSLIC cases and provide cost es- 
timates for these agreements. The report 
will be submitted to Congress (Title V). 

MINORITY ISSUES 


Four studies, three to be included in the 
appropriate agencies’ annual reports, are de- 
signed to further the interests of women 
and/or minorities. 

For example, the Treasury Department, 
OTS and FDIC will include a section in each 
of their annual reports on actions taken to 
preserve the present number of minority in- 
stitutions, and to establish priorities for 
these institutions in mergers and acquisi- 
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tions and the resolution of failed thrifts 
(Title III). 

The RTC shall include a section in its 
annual report on the inclusion of women 
and minorities in the bidding process for 
failed institutions (Title V). 

A provision in Title XII requires the bank- 
ing and failure resolution agencies to estab- 
lish an outreach program to encourage the 
inclusion of minorities and women in all 
contracts that they make and requires each 
agency to report its progress to Congress. 

The Treasury Department, in consulta- 
tion with the appropriate Federal banking 
agencies and the NCUA, shall also include a 
section in its annual report on the results of 
a one-time study of methods for increasing 
the use of under-utilized minority and 
women’s banks, and limited income credit 
unions, as depositories or financial agents of 
federal agencies (Title XII). 


HOUSING REPORT AND STUDIES 


Five studies reflect Congress’ concern over 
the availability and affordability of housing 
in the U.S. 

In its annual report to Congress, HUD will 
include a section on RTC use of secondary 
market agencies to provide housing for low- 
and moderate-income families, including de- 
velopment of risk sharing structures (Title 
V). 

HUD shall submit to Congress its reasons 
for denying any FHLMC request for approv- 
al (Title VII). 

The Federal Housing Finance Board shall 
annually report on each FHLBank’s use of 
advances for low-income housing and com- 
munity development. The reports are sub- 
mitted to the Bank Advisory Councils and 
Congress (Title VID. 

GAO shall audit and evaluate the Afford- 
able Housing Program after it has been op- 
erating for two years. GAO shall report to 
Congress its conclusions and recommended 
improvements or modifications to the pro- 
gram (Title VII). 

The appropriate Federal regulatory agen- 
cies (the Federal Reserve, FDIC, OCC, 
DOTS, NCUA, and HUD) are required by 
the Act to collect and publish data on mort- 
gage applicants (in addition to mortgagors 
who are already covered by existing legisla- 
tion). The data are to be categorized by 
income levels, racial characteristics, and 
gender. The Federal Reserve is to report an- 
nually to Congress on the utility of these re- 
quirements (Title XII). 

COMPENSATION COMPARABILITY 

FDIC, OCC, NCUA, FHFB, RTC, OTS, 
and the Farm Credit Administration should 
try to maintain comparability in compensa- 
tion schedules, and inform the other agency 
heads and Congress when establishing and 
adjusting the schedules (Title XII). 


CONSUMER ISSUES 


Two studies seek to protect the interests 
of consumers. 

The Federal Reserve will conduct an ex- 
amination of trends in the provision of 
retail banking services. To contain the cost 
of the study and any reporting burden on 
institutions, the Federal Reserve may focus 
on certain bank services and the fees 
charges for their provision at a sample of fi- 
nancial institutions of differing sizes located 
in different regions of the country. The 
Federal Reserve shall use these data to de- 
termine whether the additional insurance 
premiums imposed by the act are passed on 
to consumers or whether they decrease the 
availability of banking services. The Federal 
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Reserve will report the results of the study 
annually for seven years (Title X). 

The Treasury Department will conduct a 
study, due 18 months after enactment, on 
the possibility of issuing U.S. securities in 
small denominations to benefit the small in- 
vestor and encourage savings (Title XII). 

TITLE XI. REAL ESTATE APPRAISAL REFORM 

AMENDMENTS 
PURPOSES 

Establishes that the purpose of this title 
is to protect Federal financial and public 
policy interests in real estate related trans- 
actions. 

APPRAISAL SUBCOMMITTEE OF THE FFIEC 


This section establishes an appraisal sub- 
committee of the Federal Financial Institu- 
tions Examinations Council (“FFIEC”) con- 
sisting of the representatives of the heads 
of the agencies comprising the FFIEC (the 
Office of the Comptroller of the Currency, 
the Board of Governors of the Federal Re- 
serve System, the Federal Deposit Insur- 
ance Corporation, the Office of Thrift Su- 
pervision, and the National Credit Union 
Administration Board.) These representa- 
tives shall be persons with demonstrated 
knowledge and competence in appraisal pro- 
fession. 

FUNCTIONS OF THE APPRAISAL SUBCOMMITTEE 


The functions of the Appraisal Subcom- 
mittee include: monitoring the State ap- 
praiser certification and licensing systems; 
monitoring appraisal standards and determi- 
nations regarding which Federally related 
transactions will require the use of certified 
appraisers and which licensed appraisers; 
maintaining a national registry of certified 
and licensed appraisers; and monitoring the 
work of the Appraisal Foundation, a non- 
profit corporation of the appraisal industry. 
The Subcommittee must report annually to 
Congress on its activities. 

Chairperson of the Subcommittee 

The Subcommittee will select a chairper- 
son from among its members who will serve 
a two year term. 

Officers and Staff 

The Conferees intend for all necessary of- 
ficers and staff of the Subcommittee to be 
appointed and compensated in the same 
manner as other employees of the FFIEC. 
Powers of the Appraisal Subcommittee 

The Subcommittee will have those admin- 
istrative powers needed to carry out its 
functions. 

Procedures for Establishing Standards 

The establishment of appraisal standards 
and other requirements will be subject to 
the publication of notice and receipt of com- 
ments or the holding of public hearings and 
other provisions in accordance with proce- 
dures set forth in Section 553 of Title 5 of 
the United States Code. 

Start-up Funding Appropriations 

The Appraisal Subcommittee is author- 
ized to borrow from the Secretary of the 
Treasury $5,000,000 in start up funds on the 
date of enactment. Any additional funds 
needed by the Subcommittee would be sub- 
ject to the normal appropriations process. 
These funds are to be repaid from fees col- 
lected by the Subcommittee under section 
1109. 

Roster of State Certified and Licensed Ap- 
praisers 

The Subcommittee is authorized to main- 
tain a roster of all State certified and li- 
censed appraisers eligible for Federally re- 
lated transactions; and to collect from eligi- 
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ble appraisers who perform or seek to per- 
form Federally related work an annual reg- 
istration fee of not more than $50. These 
funds are to be used to fund the activities of 
the Subcommittee, to repay the Treasury, 
and to help defray certain expenses of the 
Appraisal Foundation. 
Functions of the Federal Financial Institu- 
tion Regulatory Agencies Relating to 
Standards 


Each Federal financial institution regula- 
tory agency and the Resolution Trust Cor- 
poration are required to establish appraisal 
standards that meet the minimum require- 
ments adopted by the Appraisal Founda- 
tion. Additional standards can be required 
as well. Section 1110 requires that apprais- 
als for the purposes of the title means “writ- 
ten appraisals”. Conferees used the term 
“written appraisal” and defined the term to 
be absolutely clear about what is required of 
the title. In doing so the Conferees do not 
intend to imply that the term “appraisal” as 
used elsewhere in laws or regulations means 
anything other than a written appraisal. 
Time for Proposal and Adoption of Stand- 

ards 

Appraisal standards must be proposed 
within six months and final within twelve 
months of enactment. 

Functions of the Federal Financial Institu- 
tion Regulatory Agencies Relating to 
Qualifications 

Each Federal financial institution regula- 
tory agency and the Resolution Trust Cor- 
poration are required to prescribe which 
categories of federally related transactions 
should be appraised by a State certified ap- 
praiser and which by a State licensed ap- 
praiser. 

Transactions Requiring a Certified Apprais- 
er 

All federally related transactions involv- 
ing property with a value over $1,000,000 
must be completed by a State certified ap- 
praiser. Additional guidelines are provided 
by the section. 

Transactions Requiring A Licensed Apprais- 
er 

All federally related transactions not re- 
quiring a State certified appraiser must be 
completed by a State licensed appraiser. 
Time for Proposal and Adoption of Rules 

Rules pursuant to sections 1113 and 1114 
must be proposed within six months and 
final within twelve months of enactment. 
Certification and Licensing Requirements 


State certified appraisers must meet the 
requirements for certification issued by the 
Appraisal Foundation, including a passing 
grade on a uniform examination; and li- 
censed appraisers must satisfy State or ter- 
ritory requirements for licensing. Federal 
agencies and instrumentalities and Federal- 
ly recognized entities are authorized to es- 
tablish additional appraiser certification 
and licensing qualification criteria. Because 
State licensed appraisers are not required to 
meet Appraisal Foundation criteria, the 
Conferees intend that the Appraisal Sub- 
committee and the Federal agencies should 
pay particular attention to the adequacy of 
State appraiser licensing requirements. 
Establishment of State Certifying and Li- 

censing Agencies 

States are authorized to establish apprais- 
er certification and licensing agencies. 
Monitoring of State Agencies 


Section 1118 gives the Appraisal Subcom- 
mittee the responsibility of monitoring 
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State appraiser certifying and licensing 
agencies for the purpose of determining 
whether a State’s agency's policies, prac- 
tices and procedures are consistent with this 
title. The Appraisal Subcommittee and all 
agencies, instrumentalities and federally 
recognized entities under the title are or- 
dered not to recognize appraiser certifica- 
tions and licenses from States whose ap- 
praisal policies, practices or procedures are 
found to be inconsistent with the title. 

Federal agencies, instrumentalities, and 
entities under the title will accept State ap- 
proved certifications and licenses unless the 
Appraisal Subcommittee issues a written 
finding that, among other things, could 
assert that State decisions concerning ap- 
praisal standards, appraiser qualifications, 
and supervision of appraiser practices are 
being made in a manner that does not carry 
out the purposes of the title. In this regard 
it is the intention of Conferees that States 
avoid potential conflicts of interest in licens- 
ing and certifying appraisers. Decisions as 
to whether or not to license and certify, or 
to discipline or de-license or de-certify ap- 
praisers should not be made by the same 
state officials whose responsibilities include 
licensing realtors, or engaging in real estate 
promotion activities, or financing real estate 
development. 

The Conferees do not intend to impose 
any particular organization upon the States 
and a State may choose to have appraisal 
and real estate functions in the same de- 
partment. The Conferees recognize that 
each state will have fiscal and other factors 
to consider when its real estate appraiser li- 
censing and certification system is estab- 
lished. The Conferees do intend; however, 
that the potential conflicts of interest men- 
tioned above must be avoided. If officials 
charged with licensing and certifying ap- 
praisers are found in the same state agency 
or department that licenses realtors or pro- 
motes real estate development, then ade- 
quate safeguards must be established to 
ensure that conflicts of interest are avoided 
between these two functions. The Subcom- 
mittee should examine the adequacy of 
such safeguards in making its decisions on 
whether to disapprove for Federal functions 
the appraisers licensed and certified by a 
given state. If such safeguards are not ade- 
quate, State certified and licensed apprais- 
ers should not be approved for Federal pur- 
poses. 


Recognition of State Certified and Licensed 
Appraisers 

After July 1, 1991 all appraisals in connec- 
tion with federally related transactions 
must be performed by State certified or li- 
censed appraisers. An extension until De- 
cember 1991 is permitted if the Appraisal 
Subcommittee finds that a State is making 
substantial progress in establishing a State 
certification and licensing system. In addi- 
tion, the requirements of this title may be 
waived temporarily if such requirements 
lead to inordinate delays in the performance 
of federally related appraisals in a State. 
Violations 

Violations of this title are punishable by 
civil fines. The authority for assessment and 
collection of such fines is found in section 
8(i) of the FDIA and section 206(k) of the 
FCUA. 


Definitions 


This section provides definitions of terms 
used in the section, including the term ‘writ- 
ten appraisal’ referred to in section 1110. 
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Miscellaneous Provisions 


This section provides for recognition, 
among the States, of each other's certifica- 
tions and licenses in connection with tempo- 
rary practice and prohibits discrimination 
against certified and licensed appraisers 
solely by virtue of membership or lack of 
membership in any particular appraisal or- 
ganization. 

TITLE XII. MISCELLANEOUS PROVISIONS 
OCC COMPENSATION PROVISIONS 


The House version is adopted with modifi- 
cations. Under this provision, the Comptrol- 
ler is given the authority to appoint persons 
as employees of the OCC and to direct their 
activities. The Comptroller is also author- 
ized to fix the number and compensation of 
all OCC employees. The term employees is 
intended to include examiners, attorneys, 
and all other employees of the Office. The 
conferees emphasize that, while many of 
the activities of the OCC are subject to the 
general direction of the Secretary of the 
Treasury, all personnel-related matters, in- 
cluding determinations regarding the 
number of employees to be hired, their 
status, pay, and functions to be performed, 
are within the exclusive authority of the 
Comptroller to determine. Treasury may 
not veto or block the implementation of the 
Comptroller’s decisions on these matters. 

The authority to fix compensation under 
this provision includes the authority to fix 
total compensation, including pay and bene- 
fits. (The exemption from chapter 51 and 
subchapter 3 of chapter 53 confirms OCC’s 
current exclusion from these provisions 
based on its nonappropriated status.) The 
guiding standard is comparability in total 
compensation and benefits with compensa- 
tion and benefits offered by the other Fed- 
eral bank regulatory agencies. To further 
this objective, the Comptroller is given the 
same authorities as the Federal Reserve 
System and the Federal Deposit Insurance 
Corporation to establish compensation and 
benefits programs. Thus, for instance, a 
401k offered like that offered by the Feder- 
al Reserve System may be offered by the 
Comptroller to employees of the Office. In 
addition, like the FDIC, OCC salaries limi- 
tations (including limitations on adjust- 
ments, e.g., 5 U.S.C. Sec. 5308) are not appli- 
cable. Other provisions of this legislation 
confirm the OCC's exemption from 5 U.S.C. 
Sec. 5373 and provide, by amendment to 5 
U.S.C. Sec. 3132(a)(1), that the OCC is not 
covered by the Senior Executive Service. 

NCUA, FARM CREDIT ADMINISTRATION 
EMPLOYMENT PROVISIONS 

The conferees adopted provisions of Sec- 
tions 1203 and 1210 which are identical to 
comparable sections of the House bill. 
Credit Standards Advisory Committee 

Section 1205 of the Conference Report 
contains the language of the House bill 
amended only to conform with the provi- 
sions of the Federal Advisory Committee 
Act which provides for a termination of the 
Committee after two years. In preparing 
recommendations to ensure consistent 
credit standards, and lending practices for 
all insured depository institutions, the Com- 
mittee shall take into consideration that 
credit unions have traditionally made loans 
to persons unable to obtain them elsewhere 
and that such lending practices by credit 
unions should be encouraged in the future. 
Comparability of pay of Federal banking 

regulatory agencies 

The House bill contains various sections 
conforming the authority of the Office of 
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Thrift Supervision, the Oversight Board, 
the Federal Housing Finance Board, the 
Office of the Comptroller of the Currency, 
and the National Credit Union Administra- 
tion to hire and pay their employees. 

The conference substitute adopts the 
House provisions as modified to require that 
the various federal banking regulatory 
agencies consult with each other in fixing 
compensation and benefits for their employ- 
ees. 

It is the conferee's intent in eliminating 
the restrictions of title 5 that the various 
federal banking regulatory agencies be able 
to address identifiable personnel. In requir- 
ing consultation, the intention was to 
ensure that bank regulatory agencies do not 
compete with each other for these unique 
personnel, 


Limitation on use of taxpayer funds 


Section 1208 provides that funds appropri- 
ated or borrowed pursuant to an authoriza- 
tion contained in this Act may be used only 
for purposes permitted in the Act and may 
not be otherwise used for making any pay- 
ment to any shareholder in, or creditor to, 
any insured financial institution. It is the 
express intent of the conferees that nothing 
in section 1208 shall be constructed to mean 
that funds pursuant to an authorization 
contained in the Act may not be used by an 
appropriate Federal regulatory agency, pur- 
suant to its jurisdiction, to arrange or carry 
out the acquisition, merger or liquidation of 
any insured depository institution. 


Fair Lending Oversight and Enforcement 


Section 1213 of H.R. 1278 included amend- 
ments to the House Mortgage Disclosure 
Act of 1979 (“HMDA”) that required collec- 
tion and reporting of data on race, gender, 
and income characteristics of mortgagors 
and applicants for mortgage loans. These 
amendments were intended to provide data 
to assist in identifying discriminatory lend- 
ing practices and enforcing antidiscrimina- 
tion statutes. The Senate bill contained no 
comparable HMDA amendments, but also 
sought to address mortgage discrimination 
by mandating (in section 1406 of S. 774) 
studies and legislative recommendations by 
each of the Federal banking regulatory 
agencies. 

The conferees found both provisions meri- 
torious. Accordingly, the House recedes to 
the Senate on section 1406 of S. 774. In ad- 
dition, the Senate recedes to the House on 
section 1213 of H.R. 1278 with an amend- 
ment to provide flexibility for regulatory 
agencies in designing the format for the col- 
lection, disclosure, and reporting of the re- 
quired data. The conferees have also provid- 
ed an exemption from the new HMDA re- 
porting requirements for depository institu- 
tions with less than $30 million in assets. 

An especially significant change to HMDA 
is the new requirement for disclosure of in- 
formation on completed applications. Col- 
lection of data on completed applications 
will permit comparison of acceptance and 
rejected statistics. The conferees chose to 
define “completed application” in a manner 
similar to that adopted in regulations under 
the Equal Credit Opportunity Act but to ex- 
clude from the definition only approvals or 
reports by secondary market entities, gov- 
ernment entities, and private mortgage in- 
surers. The regulatory agencies should 
adopt regulations designed to prevent mort- 
gage lenders from evading the requirements 
of the Act through inordinate delays and in- 
formation requests that leave applications 
in the “pending” category rather than the 
“completed” category, for reporting pur- 
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poses. Lenders must use diligence in obtain- 
ing the information necessary to complete 
applications. 

The conferees placed highest priority on 
the collection of analytically useful data by 
means of which to identify and eliminate 
discriminatory lending practices. The con- 
ferees expect that the regulatory agencies 
will use the flexibility they have been ac- 
corded to develop reporting formats that 
maximize public disclosure of analytically 
useful data while minimizing reporting bur- 
dens for lenders. The conferees recognize 
the loan application register approach, 
under which lending institutions keep and 
make available the appropriate information 
in an application-by-application format, as 
one way to efficiently collect and maintain 
the required data. Such an approach is cur- 
rently employed by thrift institutions under 
supervision of the Federal Home Loan Bank 
Board. 

To ensure that lending patterns are as 
thoroughly and accurately understood as 
possible, the conference report also would 
permit lending institutions to submit addi- 
tional relevant data or explanatory material 
to the appropriate agency in writing. 

The Home Mortgage Disclosure Act, as 
amended by this Act, requires among other 
things reporting by mortgage lenders to the 
appropriate regulatory agencies. A primary 
purpose of such reporting is to assist regula- 
tory agencies in identifying possible dis- 
criminatory lending patterns that warrant 
closer scrutiny. To accomplish this purpose, 
it is essential that the data submitted to the 
agencies be in a form that facilitates the 
task of identifying any discriminatory lend- 
ing patterns that disadvantage women, mi- 
nority borrowers, or predominantly minori- 
ty or low- or moderate-income neighbor- 
hoods. To accomplish this task, cross-tabula- 
tion of the loan application and disposition 
data, stratified at a minimum by (i) appli- 
cant race and gender, (ii) racial composition 
of neighborhood, and (iii) applicant income 
level is recommended. It should not be nec- 
essary to prepare separate reports for each 
census tract, but the required information 
could by disclosed category to facilitate re- 
gression analysis. The reports submitted by 
mortgage lenders to the regulatory agencies 
could neither include cross-tabulated data 
or present raw data in a form permitting its 
cross-tabulation by the agencies. 

To ensure that there is a complete, accu- 
rate and fair picture of lending patterns, the 
conferees believe it is important to have 
data on the impact of requirements imposed 
on mortgage lenders by the secondary 
market. To develop the necessary data, the 
conferees considered imposing the new 
HMDA disclosure requirements on second- 
ary market entities. Ultimately, however, 
the conferees chose not to impose such re- 
quirements out of concern that they could 
prove unduly burdensome for secondary 
market entities, and in recognition of the 
fact that the information necessary to iden- 
tify discriminatory secondary market re- 
quirements could be collected from the orig- 
inating lender—i.e., those conducting a 
retail loan or mortgage banking operation 
for the origination, processing and approval 
or rejection of mortgage loan applications. 
Accordingly, the conferees chose to acquire 
the desired information about secondary 
market requirements from the primary 
market, by requiring reporting institutions 
to disclose the class of purchaser for loans 
sold. It is recommended that regulators 
create a sufficiently small number of class- 
es“ to facilitate meaningful analysis but 
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retain sufficient separation to permit identi- 
fication of potentially discriminatory prac- 
tices by particularly large secondary market 
entities. Each of the large government-spon- 
sored enterprises in the secondary market 
would comprise a distinct class. Additional 
classes—for example, insurance companies, 
depository institutions, or private inves- 
tors—should be established based on 
common traits and significance, possibly de- 
termined on the basis of aggregate market 
share, in the secondary market. 

The HMDA amendments in the confer- 
ence report will be effective for calendar 
years beginning after December 31, 1989. 
Thus, lending institutions reporting under 
these amendments must begin compiling 
the required data on January 1, 1990. 

Section 1214 of H.R. 1278 amended the 
Community Reinvestment Act (“CRA") to 
require disclosure of CRA ratings and eval- 
uation reports. The intent of the section 
was to promote enforcement of CRA by al- 
lowing the public to know both what regula- 
tory agencies are telling depository institu- 
tions and what the community reinvestment 
records of particular depository institutions 
are. The Senate bill contained no compara- 
ble provisions. 

The Senate receded to the House with cer- 
tain amendments. First, in lieu of the exist- 
ing five-tiered numerical rating system, the 
conference report provides for a four-tiered 
descriptive rating system. The report fur- 
ther requires that ratings assigned under 
the new system be disclosed, along with 
written evaluations of the institution's per- 
formance in meeting community credit 
needs under the assessment factors set 
forth in CRA regulations. 

Second, although the conferees deleted 
from statutory language the requirement 
enacted by the House that CRA evaluations 
place special emphasis on certain types of 
credit, the conferees nonetheless intend 
that the written evaluations, including the 
statement, discussion, supporting facts, and 
conclusions shall place special emphasis on 
the insured depository institution’s record 
of serving the housing credit needs of low 
and moderate-income persons, small busi- 
ness credit needs, small farm credit needs, 
and rural economic development. In ex- 
pressing their intent that CRA evaluations 
place special emphasis on these particular 
credit needs, however, the conferees do not 
intend to indicate that these categories con- 
stitute the entire universe of desirable com- 
munity investment activities. 

Third, the conferees clarified the disclo- 
sure requirements in the House provision to 
permit certain confidential communications 
between examiners and institutions. This 
provision should be construed narrowly to 
protect only information potentially harm- 
ful to safety and soundness, information re- 
lating to recommendations for future com- 
munity investment performance, and infor- 
mation not directly related to community 
investment (e.g., strategic plans) whose re- 
lease might adversely affect an institution's 
competitive position. The provision is not 
intended to shield an institution from what- 
ever harm to its competitive position might 
naturally flow from a purely factual disclo- 
sure of its actual community investment 
performance. 

Capital and Accounting Standards 


Section 1215 requires the Federal banking 
agencies to establish, within one year, uni- 
form accounting standards to be used for 
determining the capital ratios of all federal- 
ly insured financial institutions and for 
other purposes. Each Federal banking 
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agency must also report annually to the 
Senate and House Banking Committees any 
differences between the capital standard 
used by such agency and capital standards 
used by other agencies. The report to the 
Senate and House Banking Committees 
must also contain an explanation of the rea- 
sons for any discrepancies in such account- 
ing of capital standards. 

The report shall include recommendations 
for simplifying and clarifying the capital 
and accounting standards used for federally- 
insured depository institutions and any rec- 
ommendations deemed appropriate for im- 
proved auditing of federally-insured deposi- 
tory institutions. 

Equal Opportunity 

Section 1216 places the OCC, the FDIC, 
the Oversight Board of the RTC, the RTC 
and REFCORP under the provision of Exec- 
utive Order 11478. The Section limits of the 
FMLMC and the FNMA's compliance to the 
first two sections of 11478 to allow FHLMC 
and FNMA to act under the private employ- 
ers grievance process rather than two griev- 
ance processes. Subsection (b) makes it clear 
they are not subject to both private employ- 
er and government rules in terms of reme- 
dies. 

This Section also requires that each listed 
agency develop a minority outreach pro- 
gram to ensure, to the maximum extent 
possible, the inclusion of minorities and 
women in all contracts entered into by such 
agency and requires each agency to report 
to Congress on its progress. 

Cross-Marketing restrictions on grandfa- 
thered nonbank banks 


Current law generally prohibits a grandfa- 
thered nonbank bank from allowing its 
products or services to be cross-marketed by 
or through an affiliate unless the affiliate 
engages only in activities permissible for a 
bank holding company. This section revises 
the restriction to permit an affiliate of such 
bank to cross-market the bank’s products or 
services with products or services of the af- 
filiate that the Federal Reserve Board has 
by regulation determined to be permissible 
for bank holding companies under section 
4(c(8) of the Bank Holding Company Act 
(other than certain security-related prod- 
ucts or services). No other substantive 
change in current law is intended. 


TITLE XIII. PARTICIPATION BY STATE 
HOUSING FINANCE AUTHORITIES 


State Housing Finance Authorities have 
proven to be effective in the effort to pro- 
mote affordable housing and home owner- 
ship opportunities. The intent of this Title 
is to provide State Housing Finance Au- 
thorities, as defined in the Act, with the au- 
thority to purchase mortgage-related assets 
from the RTC or from a financial institu- 
tion with respect to which the Federal De- 
posit Insurance Corporation is acting as a 
receiver or conservator. The State Housing 
Finance Authorities will be required to 
invest any net profits attributable to the 
ownership of such assets in the financing, 
refinancing or rehabilitation of low and 
moderate income housing within the juris- 
diction of such State Housing Finance Au- 
thority. 


TITLE XIV 
TAX PROVISIONS 
1, REPEAL OF SPECIAL RULES APPLICABLE TO FI- 
NANCIALLY TROUBLED FINANCIAL INSTITU- 
TIONS 
Present Law 


Special tax rules applicable to financially 
troubled thrift institutions were adopted in 
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1981. In the Technical and Miscellaneous 
Revenue Act of 1988 (the 1988 Act“), these 
special rules were expanded to cover finan- 
cially troubled banks and certain thrift in- 
stitutions which did not meet a qualifying 
asset test. These rules are scheduled to 
expire for transactions after December 31, 
1989. 


(1) ASSISTANCE PAYMENTS TO FINANCIALLY 
TROUBLED FINANCIAL INSTITUTIONS 


Payments from the Federal Savings and 
Loan Insurance Corporation (the “FSLIC”) 
or the Federal Deposit Insurance Corpora- 
tion (the FDIC') to a financially troubled 
financial institution are not included in the 
income of the recipient institution and no 
basis reduction is required. However, the 
1988 Act provided for a reduction in certain 
tax attributes equal to 50 percent of the 
amount of the financial assistance. 


(2) TREATMENT AS A TAX-FREE REORGANIZATION 


Certain FSLIC- or FDIC-assisted acquisi- 
tions involving a financially troubled finan- 
cial institution may qualify as tax-free reor- 
ganizations, without regard to the require- 
ment that the shareholders of an acquired 
corporation must generally maintain a 
meaningful ownership interest in the ac- 
quiring corporation (the “continuity of in- 
terest” requirement). 


(3) NET OPERATING LOSS CARRYOVERS 


The general limitations on the ability of 
an acquiring corporation to utilize the net 
operating losses, built-in losses, and excess 
credits of a corporation acquired in a tax- 
free reorganization are relaxed in the case 
of a tax-free acquisition of a financially 
troubled financial institution. 


House Bill 


The House bill repeals the special tax 
rules applicable to financially troubled fi- 
nancial institutions. The Treasury Depart- 
ment is granted regulatory authority to 
issue regulations providing rules for the 
Federal income tax treatment of transac- 
tions involving financially troubled financial 
institutions. The repeal is effective for 
transactions occurring on or after May 10, 
1989. 

The House bill also clarifies that the re- 
duction in tax attributes equal to 50 percent 
of the amount of nontaxable financial as- 
sistance received with respect to FDIC 
transactions and certain FSLIC transactions 
(involving institutions which did not meet a 
qualifying asset test) is effective on the 
same date that the special tax rules relating 
to financially troubled financial institutions 
were extended to such transactions (i.e., No- 
vember 10, 1988). The provision is effective 
as if included in the 1988 Act. 

In addition, the House bill conforms the 
provisions of the Code to take into account 
successor entities to the FSLIC established 
by the bill. The provision is effective on the 
date of enactment. 

Senate Amendment 

The Senate amendment contains a sense 
of the Senate resolution that the House of 
Representatives should repeal the special 
tax rules applicable to financially troubled 
financial institutions. 

The repeal should be effective on or after 
the date of enactment of FIRREA. 
Conference Agreement 

The conference agreement follows the 
House bill, with certain clarifications. 

Under the interim rules for taxable asset 
acquisitions set forth in the legislative his- 
tory of this provision, financial assistance 
received by, or paid with respect to, finan- 
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cially troubled financial institutions is gen- 
erally treated as taxable. Such assistance is 
deemed to be received by the financially 
troubled financial institution at the time 
the assets of such institution are sold or 
transferred. As a result, the financial assist- 
ance generally will be offset by the net op- 
erating losses and built-in losses of the fi- 
nancially troubled financial institution. 
Thus, an acquired financially troubled fi- 
nancial institution will generally have no 
net tax liability resulting from the receipt 
(or deemed receipt) of financial assistance. 

It is possible, however, that the net oper- 
ating losses and built-in losses of the finan- 
cially troubled financial institution may not 
always be sufficient to offset the amount of 
financial assistance received (or deemed re- 
ceived) by the troubled institution.' In this 
regard, the conferees intend that the regu- 
latory authority granted by the bill to the 
Treasury Department may be exercised to 
limit the potential applicability of section 
7507 of the Code in cases where financially 
troubled financial institutions are acquired 
in transactions in which Federal financial 
assistance is provided. Nonetheless, the con- 
ferees understand that the Treasury De- 
partment may exercise the regulatory au- 
thority provided to it by the bill to issue 
regulations or other guidance providing 
that, in certain circumstances, no net tax li- 
ability would be payable by financially trou- 
bled financial institutions as a result of the 
receipt of Federal financial assistance. It is 
expected that any such guidance be consist- 
ent with the purposes of this provisions and 
with the overall grant of regulatory author- 
ity to the Treasury Department. 

The conferees also intend that the regula- 
tory authority granted the Treasury De- 
partment under the bill would permit the 
Treasury Department to determine the 
extent to which an acquiror of a financially 
troubled financial institution receiving Fed- 
eral assistance would have transferee liabil- 
ity with respect to any tax liability of the 
acquired institution. For example, the con- 
ferees understand that the Treasury De- 
partment may exercise such authority to 
provide that transferee liability will not be 
asserted against an acquiror in a taxable ac- 
quisition in which Federal financial assist- 
ance is provided 


2. TAX EXEMPTION FOR RESOLUTION FUNDING 


CORPORATION (REFCORP) AND RESOLUTION 
TRUST CORPORATION (RTC) 
Present Law 


Federal tax exemptions for instrumental- 
ities of the United States organized on or 
after July 18, 1984, may be provided only by 
an amendment to the Internal Revenue 
Code or by a provision (not amending the 
Code) enacted as part of a revenue act. 
House Bill 


The House bill provides exemptions from 
Federal income tax for REFCORP and RTC 
in the Internal Revenue Code (rather than 
in banking law). The provision is effective 
on the date of enactment. 

Senate Amendment 


No provision. 


This could occur, for example, in cases in which 
the financially troubled financial institution was a 
member of a group of corporations filing a consoli- 
dated return and the net operating losses of such 
institution were used to offset the income of other 
members of the affiliated group. 

Section 7507 generally provides an exemption 
(or in some cases a deferral) for insolvent banks 
from any tax that would reduce assets necessary 
for payment of depositors. 
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Conference Agreement 
The conference agreement follows the 

House bill. 

3. ANNUAL REPORTS ON TRANSACTIONS IN 
WHICH FEDERAL FINANCIAL ASSISTANCE IS 
PROVIDED 

Present Law 
Financially troubled financial institutions 

may receive financial assistance from gov- 

ernmental entities providing Federal deposit 
insurance. There is no requirement that the 

Congress be provided with information con- 

cerning such assistance transactions. 

House Bill 


The House bill requires the Treasury De- 
partment to submit annual reports to the 
House Ways and Means and the Senate Fi- 
nance Committees concerning the amounts 
of Federal financial assistance and the avail- 
ability (and utilization) of any resulting tax 
benefits. The provision is effective on the 
date of enactment. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement follows the 

House bill, except that the reports are to be 

provided the Senate as well as the House 

Ways and Means Committee. 

4, TAX TREATMENT OF THE FDIC AND ITS 
OBLIGATIONS 

Present Law 
Obligations issued by the FDIC are not 

exempt from Federal tax. The FDIC is 

exempt from Federal tax. 

House Bill 
The Houe bill relates present law with re- 

spect to the Federal tax treatment of the 

FDIC, obligations issued by the FDIC, and 

financial institutions for which the FDIC 

acts as a receiver. The provisions are effec- 
tive on the date of enactment. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement follows the 

House bill. 

5. TWO ANNUAL STUDIES OF THE RELATIONSHIP 
BETWEEN THE PUBLIC DEBT AND ACTIVITIES OF 
GOVERNMENT-SPONSORED ENTERPRISES (GSES) 

Present Law 
The Congress has established a number of 

GSEs which are permitted to issue debt 

and/or guarantee other securities. 

House Bill 
The House bill requires the Treasury De- 

partment to annually conduct a study to 
assess the financial safety and soundness of 
the activities of GSEs and the impact of 
their operations on Federal borrowing. The 
results of the study are to be submitted to 
the House Ways and Means and Senate Fi- 
nance Committees. The provision is effec- 
tive on the date of enactment. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement follows the 

House bill, except that (1) two studies are 

required, (2) appropriate confidentiality 

safeguards are provided, and (3) the results 
of such studies are to be provided to the 

Congress. The first report is to be provided 

on or before May 15, 1990, and the second 

report is to be provided on or before May 15, 

1991. The conference agreement requires 

that the Treasury Secretary determine and 
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maintain the confidentiality of the books, 
records, and information made available to 
the Treasury Department under this provi- 
sion. The Treasury Secretary is authorized 
to determine what is confidential in a 
manner that is generally consistent with the 
level of confidentiality established by the 
GSE from which the Treasury Secretary re- 
ceived the information. In providing for 
these studies, the conferees do not intend to 
expand the traditional regulatory role of 
the Treasury Department with respect to 
GSEs. 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
1, 219(5), 223, 314, and 315 and title I of the 
House bill, and secs. 1, 222(4), 223, that por- 
tion of sec. 301 adding new secs. 3(b) and 
5(s) and (t) to the Home Owners’ Loan Act 
of 1933, and 1409, and titles I and XV of the 
Senate amendment, and modifications com- 
mitted to conference: 

HENRY B. GONZALEZ, 

FRANK ANNUNZIO, 

Mary ROSE OAKAR, 

Bruce F. VENTO, 

Douce BARNARD, Jr., 

ROBERT GARCIA, 

CHARLES SCHUMER, 

RICHARD LEHMAN, 

BRUCE A. MORRISON, 

Tom CARPER, 

GERALD D. KLEczKa, 

DAvID PRICE, 

CHALMERS P. WYLIE, 

MARGE ROUKEMA, 

JIM SAXTON, 

CLIFF STEARNS, 

PAUL E. GILLMOR, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
501, 505 through 508, 1203, 1204, 1207, 1208, 
1211, and 1212 and titles II (except secs. 
219(5) and 223), III (except secs. 314 and 
315), IV, VI, and VIII of the House bill, and 
secs. 501, 505, 724, 1402 through 1405, 1410, 
1413, and 1414 and titles II (except secs. 
221(b)(2), 222(4), and 223), III (except that 
portion of sec. 301 adding new secs. 3(b) and 
5 (s) and (t) to the Home Owners’ Loan Act 
of 1933), IV, VI, and VIII of the Senate 
amendment, and modifications committed 
to conference: 

HENRY B. GONZALEZ, 

FRANK ANNUNZIO, 

Mary ROSE OAKAR, 

CHARLES SCHUMER, 

BARNEY FRANK, 

RICHARD LEHMAN, 

Tom CARPER, 

Tom McMILLEN, 

JIM MCDERMOTT, 

CHALMERS P. WYLIE, 

JOHN HILER, 

STEVE BARTLETT, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of 
titles IX. X. and XI of the House bill, and 
secs. 221(b)(2), 1408, and 1411, and titles IX, 
X, and XIII of the Senate amendment, and 
modifications committed to conference: 

Henry B. GONZALEZ, 

FRANK ANNUNZIO, 

WALTER E. FAUNTROY, 

CARROLL HUBBARD, 

Douc BARNARD, JT., 

MARCY KAPTUR, 

BEN ERDREICH, 

BILL NELSON, 

Liz PATTERSON, 

FLoyD H. FLAKE, 

PETER HOAGLAND, 

RICHARD E. NEAL, 

CHALMERS P. WYLIE, 
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AL MCCANDLESS, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
1201, 1202, 1205, 1206, 1210, 1213 through 
1216, and titles VII and XIII of the House 
bill, and secs. 1401, 1406, 1407, and 1415 and 
titles VII (except sec. 724), XI, and XII of 
the Senate amendment, and modifications 
committed to conference: 

HENRY B. GONZALEZ, 

FRANK ANNUNZIO, 

WALTER E. FAUNTROY, 

CARROLL HUBBARD, 

Mary ROSE Oakar, 

Bruce F. VENTO, 

ROBERT GARCIA, 

BARNEY FRANK, 

Bruce A. MORRISON, 

ESTEBAN E. TORRES, 

GERALD D. KLECZKA, 

JOE KENNEDY, 

KWEIST MFUME, 

Nancy PELOSI, 

CHALMERS P. WYLIE, 

MARGE RovuKEMA, 

STEVE BARTLETT, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
502 through 504 of the House bill, and secs. 
502 through 504 of the Senate amendment, 
and modifications committed to conference: 

HENRY B. GONZALEZ, 

FRANK ANNUNZIO, 

Wa ter E. Fauntroy, 

Bruce F. VENTO, 

CHARLES SCHUMER, 

BARNEY FRANK, 

Bruce A. Morrison, 

ESTEBAN E. TORRES, 

GERALD D. KLECZKA, 
From the Committee on Ways and Means, 
for consideration of title XIV of the House 
bill, and sec. 1412 of the Senate amendment 
and modifications committed to conference: 

Dan ROSTENKOWSKI, 

Sam M. GIBBONS, 

J.J. PICKLE, 

C. B. RANGEL, 

PETE STARK, 

BILL ARCHER, 

Guy VANDER JAGT, 

PHIL CRANE, 
From the Committee on Ways and Means, 
for consideration of sec. 217, such portions 
of sec. 502 adding new subsections 21B(b), 
(cc) and (2), (dX3), (MIXA) and (B), 
(g(2)(B), and (j) to the Federal Home Loan 
Bank Act, secs. 502(b) and (c), 504, and 1209 
of the House bill and that portion of sec. 
501 adding a new subsection 21A(k) to the 
Federal Home Loan Bank Act, such portions 
of sec. 502 adding new subsections 21B(b), 
(el), (2), (3), (5), (6), and (8), (d)(1), (2), 
and (3), (f)(1) and (i) to the Federal Home 
Loan Bank Act, sec. 504 of the Senate 
amendment, and modifications committed 
to conference: 

Dan ROSTENKOWSKI, 

Sam M. GIBBONS, 

J.J. PICKLE, 

C.B. RANGEL, 

PETE STARK, 

HAROLD Forp, 

ED JENKINS, 

THOMAS J. DOWNEY, 

FRANK J. GUARINI, 

Marty Russo, 

DONALD J. PEASE, 

BILL GRADISON, 

RAYMOND J. MCGRATH, 
As additional conferees, for consideration of 
the remaining portions of sec. 502 of the 
House bill, and the remaining portions of 
sec. 502 of the Senate amendment, and 
modifications committed to conference: 
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Dan ROSTENKOWSKI, 

FRANK J. GUARINI, 

BILL ARCHER, 
As an additional conferee, for consideration 
of secs. 1213 through 1215 of the House bill, 
and modifications committed to conference: 

JOHN CONYERS, 
As an additional conferee, for consideration 
of sec. 223 of the House bill, and that por- 
tion of sec. 223 adding a new subsection 
28(d) to the Federal Deposit Insurance Act 
of the Senate amendment, and modifica- 
tions committed to conference: 

Byron L. DORGAN, 
From the Committee on the Judiciary, for 
consideration of secs. 212 and 219 of the 
House bill, and secs. 212, 214, and 222 of the 
Senate amendment, and modifications com- 
mitted to conference: 

ROBERT W. KaSTENMEIER, 

JOHN CONYERS, 

BILL HUGHES, 

DAN GLICKMAN, 

HARLEY O. STAGGERS, Jr., 

GEORGE E. SANGMEISTER, 

HAMILTON FISH, Jr., 

GEORGE W. GEKAS, 

LARKIN SMITH, 
From the Committee on the Judiciary, for 
consideration of title IX of the House bill, 
and secs. 913 and 981(c), and title X of the 
Senate amendment, modifications commit- 
ted to conference: 

ROBERT W. KASTENMEIER, 


GEORGE E. SANGMEISTER, 

HAMILTON FISH, Jr., 

GEORGE W. GEKAS, 

LARKIN SMITH, 
From the Committee on Government Oper- 
ations, for consideration of sec, 502(c) of the 
House bill, and modifications committed to 
conference: 

JOHN CONYERS, 

CARDISS COLLINS, 

GLENN ENGLISH, 

MIKE SYNAR, 

ROBERT E. WISE, JR., 
From the Committee on Rules, for consider- 
ation of that portion of sec. 501 adding a 
new sec. 21A(u) to the Federal Home Loan 
Bank Act, and sec. 502(c) of the House bill, 
and modifications committed to conference: 

JOHN JOSEPH MOAKLEY, 

BUTLER DERRICK, 

ANTHONY C. BEILENSON, 

MARTIN FROST, 

Davip BONIOR, 

Managers on the Part of the House. 


From the Committee on Banking, Housing, 
and Urban Affairs to reconcile all provisions 
of H.R. 1278, and of the Senate amendment 
to H.R. 1278, except those in secs. 1401 and 
1402 of H.R. 1278: 

DoNaLD W. RIEGLE, JR., 

ALAN CRANSTON, 

PAUL SARBANES, 
From the Committee on Finance as addi- 
tional conferees solely for the consideration 
of reconciling: 

First, secs. 1401 and 1402 of H.R. 1278, and 
the specific disagreeing provisions of secs. 
501 and 502 of the Senate amendment to 
H.R. 1278 relating to the tax-exempt status 
of the Resolution Trust Corporation and 
the Resolution Funding Corporation (new 
paragraphs 21A(k) and 21B(f)(7) of the Fed- 
eral Home Loan Bank Act), and 

Second, secs. 1403 and 1404 of H.R. 1278: 

LLOYD BENTSEN, 
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SPARK M. MATSUNAGA, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Hover (at the request of Mr. 
GEPHARDT) for today on account of 
death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. HoAdLAN D) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. SIKORSKI, for 5 minutes, today. 

Mr. Hoacuanp, for 5 minutes, today. 

Mr. Stark, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Neat of North Carolina, for 15 
minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Annunzio, and to include extra- 
neous matter, notwithstanding the 
fact that it exceeds two pages of the 
ReEcorp and is estimated by the Public 
Printer to cost $995. 

Mr. Forp of Michigan, prior to con- 
curring in Senate amendment to H.R. 
2705, in House, today. 

(The following Members (at the re- 
quest of Mr. Drerer of California) and 
to include extraneous matter:) 

Mr. Brown of Colorado. 

Mr. PORTER. 

Mr. GILMAN, in two instances. 

Mr. Davis. 

Mr. LIGHTFOOT. 

Mr. KOLBE. 

(The following Members (at the re- 
quest of Mr. HoaGianp) and to include 
extraneous matter:) 

Mr. PENNY. 

Mr. FEIGHAN. 

Mr. KENNEDY. 

Mr. Towns. 

Mr. Roe. 

Mr. Forp of Michigan. 

Mr. SLATTERY. 

Mr. Fazio. 

Mr. KILDEE. 

Mr. LanrTos, in two instances. 

Mr. TORRES. 

Mr. MILLER of California in two in- 
stances. 


SENATE ENROLLED JOINT 
RESOLUTION 
The SPEAKER announced his sig- 
nature to an enrolled joint resolution 
of the Senate of the following title: 


August 1, 1989 


S.J. Res. 150. Joint resolution to designate 
August 1, 1989, as Helsinki Human Rights 
Day.” 


A BILL AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, a bill and joint resolution of 
the House of the following titles: 

H.R. 968. An act to provide for the Feder- 
al reimbursement of local noise abatement 
funds; and 

H.J. Res. 281. Joint resolution to approve 
the designation of the Cordell Bank Nation- 
al Marine Sanctuary, to disapprove a term 
of that designation, to prohibit the explora- 
tion for, or the development or production 
of, oil, gas, or minerals in any area of that 
sanctuary, and for other purposes. 


ADJOURNMENT 


Mr. BURTON of Indiana. Mr. 
Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 20 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, August 2, 1989, at 11 a.m. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1529. A letter from the Deputy General 
Counsel, Department of Defense, transmit- 
ting a draft of proposed legislation to 
amend title 10, United States Code, to 
modify the restrictions on the level of com- 
pensation allowed on contracts for direct 
health care providers; to the Committee on 
Armed Services. 

1530. A letter from the Deputy General 
Counsel, Department of Defense, transmit- 
ting a draft of proposed legislation to 
amend titles 10 and 37, United States Code, 
relating to personnel matters in the man- 
agement of the Department of Defense, and 
for other purposes; to the Committee on 
Armed Services. 

1531. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting notification of the intent to contin- 
ue assistance for El Salvador under the 
Anti-Terrorism Assistance Program, pursu- 
ant to 22 U.S.C. 2349aa-3(a)(1); to the Com- 
mittee on Foreign Affairs. 

1532. A letter from the Benefits and Risk 
Manager, Farm Credit Bank of Louisville, 
transmitting the Farm Credit Institutions in 
the Fourth District amended retirement 
plan, pursuant to 31 U.S.C. 9503(a)(1)(B); to 
the Committee on Government Operations. 

1533. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1534. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
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notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1535. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1536. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1537. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1538. Deputy Associate Director for Col- 
lection and Disbursements, Department of 
the Interior, transmitting notification of 
proposed refunds of excess royalty pay- 
ments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and 
Insular Affairs. 

1539. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the types of diseases and injuries 
for which veterans receive disability com- 
pensation (GAO/HRD-89-60); jointly, to 
the Committees on Government Operations 
and Veterans’ Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BATES: Committee on House Admin- 
istration. House Resolution 104, Resolution 
requiring the Architect of the Capitol to es- 
tablish and implement a voluntary program 
for recycling paper disposed of in the oper- 
ation of the House of Representatives 
(Rept. 101-204). Referred to the House Cal- 
endar. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 2065. A bill to provide 
for studies and planning activities for im- 
provement of tropical forest management, 
including forest management of insular 
areas and jurisdictions and public lands of 
the United States, and for other purposes; 
with an amendment (Rept. 101-205, Pt. 1). 
Ordered to be printed. 

Mr. DERRICK: Committee on Rules. 
House Resolution 221. Resolution waiving 
certain points of order against consideration 
of the bill (H.R. 3015) making appropria- 
tions for the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1990, and for other 
purposes. (Rept. 101-206). Referred to the 
House Calendar. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2364. A bill to amend the 
Rail Passenger Service Act to authorize ap- 
propriations for the National Railroad Pas- 
senger Corporation, and for other purposes; 
with an amendment (Rept. 101-207). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 
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Mr. MURTHA: Committee on Appropria- 
tions. H.R. 3072. A bill making appropria- 
tions for the Department of Defense for the 
fiscal year ending September 30, 1990, and 
for other purposes. (Rept. 101-208). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. GONZALEZ: Committee of Confer- 
ence. Conference report on H.R. 1278 (Rept. 
101-209). Ordered to be printed. 


REPORTS OF COMMITTEES ON 
PRIVATE BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BROOKS: Committee on the Judici- 
ary. H.R. 569. A bill for the relief of Mau- 
rice G. Hardy (Rept. 101-201). Referred to 
the Committee of the Whole House. 

Mr. BROOKS: Committee on the Judici- 
ary. H.R. 756. A bill for the relief of Shelton 
Anthony Smith (Rept. 101-202). Referred to 
the Committee of the Whole House. 

Mr. BROOKS: Committee on the Judici- 
ary. H.R. 2107. A bill for the relief of Pablo 
Cruz Patag (Rept. 101-203). Referred to the 
Committee of the Whole House. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. CRAIG (for himself, Mrs. 
BENTLEY, Mr. Dornan of California, 
Mr. KOLBE, Mr. LAGOMARSINO, Mr. 
Neat of North Carolina, Mr. Parris, 
and Mr. RHODEs): 

H.R. 3064. A bill to improve the financial 
management of the Federal Government by 
establishing the Under Secretary of the 
Treasury for Federal Financial Manage- 
ment; by establishing agency chief financial 
officers; by requiring the development of 
systems that will provide complete, accu- 
rate, and timely information; and by in- 
creasing accountability through a process 
which utilizes financial management plans 
and reports; to the Committee on Govern- 
ment Operations. 

By Mr. DICKS (for himself, Mr. 
MILLER of Washington, Mr. SWIFT, 
Mr. McDermott, and Mr. PALLONE): 

H.R. 3065. A bill to create a Federal nucle- 
ar facility environmental response fund, to 
create an Office of Environmental Manage- 
ment and Remedial Action, to require the 
Secretary of Energy and the Administrator 
of the Environmental Protection Agency to 
cooperate with affected States and Indian 
tribes, to provide for research and develop- 
ment to address environmental problems at 
Federal nuclear facilities, and for other pur- 
poses; jointly, to the Committees on Sci- 
ence, Space, and Technology; Energy and 
Commerce; Interior and Insular Affairs; and 
Armed Services. 

By Mr. EVANS: 

H.R. 3066. A bill to strengthen the politi- 
cal responsibility and accountability of the 
Federal Reserve System; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. GAYDOS (for himself, Mr. 
KENNEDY, Mr. AuCotn, Mr. HALL of 
Ohio, Mr. Penny, Mr. STARK, Mr. 
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Bryant, Mr. Contre, Mr. Owens of 
Utah, Mr. Nowak, Mr. Hayes of Illi- 
nois, Mr. Morrison of Connecticut, 
Mr. Matsui, Mr. PERKINS, Mr. FORD 
of Michigan, Mr. Fauntroy, Mr. 
Dicks, Mr. Weiss, Mr. CLAY, Mr. 
KOLTER, Mr. FRANK, Mrs. COLLINS, 
Mr. HAMILTON, Mr. RICHARDSON, Mr. 
DYMALLY, Mr. CROCKETT, Mr. PAL- 
LONE, Mr. FASCELL, Mr. BROWN of 
California, Mr. DE LA Garza, Mrs, 
Boxer, Mr. BILBRAY, Mr. OBEY, Mr. 
Russo, Ms. PELOSI, Mr. WILLIAMS, 
Mr. Levine of California, Mrs. Un- 
SOELD, Mr. KANJORSKI, Mr. LEVIN of 
Michigan, Mr. GEJDENSON, Mr. 
Dwyer of New Jersey, Mr. Lewis of 
Georgia, Mr. McCiLoskey, Mr. 
Wueat, Mr. GUARINI, Mr. Jonrz, Mr. 
McCourpy, Mr. ATKINS, Mr. OBER- 
STAR, Mr. Vento, Mr. Fazio, Mr. 
Courter, Mr. Sano, Mr. MCDERMOTT, 
Mr. KILDEE, Mr. Coyne, Mr. SIKOR- 
Skl. Mr. Evans, Mr. Forp of Tennes- 
see, Mr. PosHarp, Mr. ENGEL, Mr. 
FLORIO, Mr. FLAKE, Mr. Owens of 
New York, Mr. KASTENMEIER, Mr. 
Markey, Mr. Sxacecs, Mr. MURTHA, 
Mr. Savace, Mr. WALGREEN, Mr. 
Sroxes, Mr. Akaka, Mr. MURPHY, 
Mr. Witson, Mr. Cooper, Mr. MOAK- 
LEY, Mr. KLECZKA, Mr. GILMAN, Mr. 
Manton, Mr. Hawkins, Mr. MILLER 
of California, Mr. ACKERMAN, Mr. 
BROOKS, Mr. DELLUMS, Mr. DIXON, 
Mr. Espy, Mr. FOGLIETTA, Mr. Kost- 
MAYER, Mr. MRAZEK, Mr. EDWARDS of 
California, Mr. Mavrovutes, Mr. 
Torres, Mr. Pease, Mr. BERMAN, Mrs. 
Lowey of New York, Mr. Payne of 
New Jersey, Mr. Fuster, Mr. Moov. 
Mr. ViscLosky, Mr. MARTINEZ, Mr. 
Lantos, Mr. MFUME, Mr. Mrveta, Mr. 
Rox RAL, Mr. Towns, Mrs. ScHROE- 
DER, Mr. Liprnski, Mr. Bosco, Mr. 
TRAFICANT, Mr. WAXMAN, Mr. BATES, 
Ms, Kaptur, and Ms. Oakar): 

H. R. 3067. A bill to establish a system for 
identifying, notifying, and preventing illness 
and death among workers who are at in- 
creased or high risk of occupational disease, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. LIGHTFOOT: 

H.R. 3068. A bill to amend the Congres- 
sional Budget and Impoundment Control 
Act of 1974 to require that budget resolu- 
tions be presented to the President for his 
approval or disapproval, to amend the Rules 
of the House of Representatives to prohibit 
the consideration of certain continuing ap- 
propriations, and for other purposes; joint- 
ly, to the Committees on Government Oper- 
ations and Rules. 

By Mr. MARTINEZ (for himself, Mr. 
Fuster, Mr. Mrume, and Mrs. MOR- 
ELLA): 

H.R. 3069. A bill to amend the Job Train- 
ing Partnership Act to establish an employ- 
ment training program for displaced home- 
makers, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. NEAL of North Carolina: 

H.R. 3070, A bill to amend the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 to limit annual, total Federal out- 
lays to no more than 20 percent of gross na- 
tional product, and for other purposes; 
jointly, to the Committees on Government 
Operations and Rules. 

By Mr. PENNY (for himself, Mr. 
TAUKE, Mr. Jounson of South 
Dakota, Mr. KOLTER, Mr. Perri, Mr. 
LAGOMARSINO, Mr. RINA Ipo. Mr. 
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Jones of North Carolina, Mr. 
SCHUETTE, Mr. Tatton, and Mr. DAN- 


NEMEYER): 

H.R. 3071. A bill to consolidate food in- 
spection functions in the Department of Ag- 
riculture; jointly, to the Committees on 
Energy and Commerce, Agriculture, and 
Merchant Marine and Fisheries. 

By Mr. MURTHA: 

H.R. 3072. A bill making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1990, and for 
other purposes. 

By Mr. NEAL of North Carolina: 

H.J. Res. 382. Joint resolution directing 
the Federal Open Market Committee of the 
Federal Reserve System to adopt and 
pursue monetary policies leading to, and 
maintaining, zero inflation; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

H.J. Res. 383. Joint resolution proposing 
an amendment to the Constitution of the 
United States providing that, except in 
cases of national emergency, expenditures 
of the U.S. Government shall not exceed its 
revenues, nor exceed 20 percent of the gross 
national product, in any fiscal year; to the 
Committee on the Judiciary. 

By Mr. GILMAN (for himself, Mr. 
COUGHLIN, Mr. ACKERMAN, Mr. Bus- 
TAMANTE, Mr. Fauntroy, Mr. GUAR- 
INI, Mr. Hercer, Mr. INHOFE, Mr. 
KosTMAYER, Mr. LAGOMARSINO, Mr. 
Levine of California, Mr. Mrume, 
Mr. Morrison of Connecticut, Mr. 
ORTIZ, Mr. OXLEY, Mr. Parris, Mr. 
Paxon, Mr. Penny, Mr. SHays, Mr. 
Smirx of Florida, Mr. Soiarz, Mr. 
Towns, and Mr. WALSH): 

H. Con. Res. 181. Concurrent resolution to 
express the sense of the Congress that Latin 
American drug production control efforts 
will continue to be severely hampered if the 
debt burden of Latin American nations is 
not substantially reduced; jointly, to the 
Committee on Foreign Affairs and Banking, 
Finance and Urban Affairs. 

By Mr. SAXTON: 

H. Con. Res. 182. Concurrent resolution 
expressing the sense of Congress that each 
State should develop a curriculum for in- 
structing school children in the history of 
genocide and the Holocaust; to the Commit- 
tee on Education and Labor. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


222. By the SPEAKER: A memorial of the 
Legislature of the State of Maine, relative 
to passenger rail service in the State of 
Maine; to the Committee on Energy and 
Commerce. 

223. Also, memorial of the Legislature of 
the State of Maine, relative to broadcast 
and print media alcohol advertisements; to 
the Committee on Energy and Commerce. 

224. Also, memorial of the Legislature of 
the State of California, relative to desecra- 
tion of the American flag; to the Committee 
on the Judiciary. 

225. Also, memorial of the Legislature of 
the State of New York, relative to Pan 
American World Airlines Flight 103; to the 
Committee on Public Works and Transpor- 
tation. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 33: Mr. GUARINI. 

H.R. 108: Mr. CAMPBELL of California. 

H.R. 214: Mr. Bosco and Mr. SPENCE. 

H.R. 215: Mr. Saxton, Mr. ERDREICH, Mr. 
SHUMWAY, Mr. Yates, Mr. SMITH of Texas, 
and Mr. MINETA. 

H.R, 237: Mr. HERTEL. 

H.R. 500: Mr. SLATTERY, Mr. Witson, and 
Mr. Roe. 

H.R. 520: Mr. SHUMWAY. 

H.R. 521: Mr. SHUMWAY. 

H.R. 522: Mr. SHUMWAY. 

H. R. 523: Mr. SHUMWAY. 

H.R. 590: Mr. DeFazio. 

H.R, 725: Mr. Bontor, Mr. MARTINEZ, Ms. 
SLAUGHTER of New York, and Mr. WALGREN. 

H.R. 746: Mr. Lewis of California, Mr. 
SHUMWAY, Mr. WEBER, Mr. PETRI, Mr. SMITH 
of Mississippi, Mr. RAVENEL, Mrs. SMITH of 
Nebraska, Mr. WHITTAKER, and Mr. 
McEwen. 

H.R. 844: Mr. Jonnson of South Dakota. 

H.R. 879: Mrs. Boxer and Mr. Owens of 
Utah. 

H.R. 1074: Mr. MINETA and Mr. MAZZOLI. 

H.R. 1292: Mr. WISE. 

H.R. 1356: Mr. MILLER of California and 
Mr. BENNETT. 

H.R. 1602: Mr. BoEHLERT and Mr. HAYES 
of Illinois. 

H.R. 1605: Mr. ATKINS, Mr. RANGEL, Mr. 
Hatt of Ohio, Mr. HucHes, Mr. McDapg, Mr. 
TRAFICANT, Mr. BORSKI, and Mrs. COLLINS. 

H.R. 1730: Mr. HAMILTON. 

H.R. 1852: Mr. Wolz. Mr. Bosco, Mr. 
MATSUI, Mr. HocHBRUECKNER, Mr. MCNULTY, 
and Mr. Frost. 

H.R. 2023: Mr. MoLtonan, Mr. Frost, Mr. 
Brown of Colorado, Mr. LANCASTER, Mr. 
Mrazex, and Mr. ScHUETTE. 

H.R. 2154: Mr. PACKARD. 

H.R. 2257: Mr. WYDEN. 

H.R. 2269: Mr. HEFLEY and Mr. PACKARD. 

H.R. 2374: Mr. TRAFICANT, Mr. MFUME, and 
Mr. JONTZ. 

H.R. 2380: Mr. Hoactanp and Mr. PAL- 
LONE. 

H.R. 2437: Mr. Payne of Virginia. 

H.R. 2487: Mr. FRANK, Mr. Parris, Mrs. 
SCHROEDER, Mr. McEwen, and Mr. PACKARD. 

H.R. 2532: Mr. PosHarp, Mr. HERTEL, Mr. 
Bontor, Mr, SHays, Mr. COLEMAN of Texas, 
Mr. McDermott, Mr. Weiss, Mr. Brown of 
California, Mr. KOLTER, and Mr. ROWLAND 
of Connecticut. 

H.R. 2545: Mr. Waxman and Mr. McEwen. 

H.R. 2547: Mr. Jontz, Mr. MURPHY, Mr. 
BorskI, Mr. STOKES, Mr. SoLarz, Mr. MARTI- 


H.R. 2584: Mr. WALGREN. 

H.R. 2648: Mr. RANGEL, Mr. WALsH, Mr. 
Drxon, Mr. HocHBRUECKNER, and Mr. Rox. 

H.R. 2681: Mr. PALLONE. 

H.R. 2694: Mr. Srupps. 

H.R. 2699: Mr. GONZALEZ, Mr. Akaka, Mrs. 
SAIKI, and Mr. ECKART. 

H.R. 2700: Mr. Henry and Mr, CLINGER. 

H.R. 2812: Mr. Downey, Mr. LAGOMARSINO, 
and Mr. DyMALLY. 

H.R. 2957: Mr. SmitH of Mississippi, Mr. 
Fauntroy, Mr. Wrrss, Mr. AKAKA, Mrs. 
Boxer, Mr. ALEXANDER, Mr. GEPHARDT, Mr. 
RANGEL, Mr. Boucuer, and Mr. Hayes of Illi- 
nois. 

H.R. 2958: Mr. Witson, Mr. Nowak, Ms. 
PELOSI, Mr. ECKART, Mr. ScHEUER, Mrs. 
SAIKI, Mr. Jontz, Mr. MARTINEZ, Mr. DIN- 
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GELL, Mrs. SCHROEDER, Mr. UDALL, Mr. LEWIS 
of Georgia, Mr. Epwarps of California, and 
Mr. Evans. 

H.R. 2997: Mr. LaAGoMARSINO, Mr. FRANK, 
Mr. RancEL, and Mr. Row anp of Connecti- 
cut. 

H.R. 3000: Mr. Stark and Mr. SISISKY. 

H.R. 3037: Mr. RANGEL and Mr. WOLPE. 

H. J. Res. 147: Mr. Borsx1, Mr. SIKORSKI, 
Mr. BILIIRAKIS, Mr. RowlAxp of Connecti- 
cut, and Mr. Frost. 

H.J. Res. 160: Mr. WHITTAKER. 

H. J. Res. 217: Mr. Courter, Ms. KAPTUR, 
Mr. Drxon, Mr. BoEHLERT, Mr. WILSON, Mr. 
TANNER, Mr. MurPHY, Mr. HUBBARD, Mr. 
KENNEDY, Mr. RAVENEL, Mr. HYDE, Mr. 
Lewis of California, Mr. McDape, Mr. 
LEHMAN of Florida, Ms. Oakar, Mr. 
McEwen, Mr. ORTIZ, Mr. BRENNAN, Mr. 
CLARKE, Mr. MARKey, Mr. HAWKINS, Mr. 
TALLON, Mr. Saxton, Mr. SHays, Mr. TRAX- 
LER, Mr. STALLINGS, Mr. Bars, and Mr. 
SKEEN. 

H. J. Res. 223: Mr. Nowak, Mr. FOGLIETTA, 
Ms. Snowe, Mr. Hayes of Louisiana, and 
Mr. MOORHEAD. 

H. J. Res. 231: Mr. Russo, Mr. Dicks, Mr. 
Netson of Florida. Mr. MURTHA, Mr. 
VATRON. Mr. BOEHLERT, Mr. CALLAHAN, Mr. 
Davis, Mr. CRAIG, Mr. LENT, Mr. GREEN, Mr. 
Roysa., Mr. FisH, Mr. MOLINARI, Mr. GUN- 
DERSON, and Mr. CLEMENT. 

H.J. Res. 253: Mr. ACKERMAN, Mr. AKAKA, 
Mr. APPLEGATE, Mr. AsPIN, Mr. Bruce, Mr. 
BUSTAMANTE, Mr. CONTE, Mr. COSTELLO, Mr. 
Courter, Mr. CRANE, Mr. DE LUGO, Mr. DER- 
RICK, Mr. DICKINSON, Mr. DONNELLY, Mr. 
Espy, Mr. Fretps, Mr. FLIPPO, Mr. GEKAS, 
Mr. GONZALEZ, Mr. Hopxins, Mr. HUGHES, 
Mr. IRELAND, Mr. Lewis of Florida, Mr. Mav- 
ROULES, Mr. MoAKtey, Mr. NELSON of Flori- 
da, Ms. OAKAR, Mr. Owens of New York, Mr. 
RAHALL, Mr. RICHARDSON, Mr. ROBERTS, Mr. 
Russo, Mr. SCHUMER, Mr. SMITH of Texas, 
Mr. STANGELAND, Mr. Tauzix, Mr. THOMAS of 
Georgia, Mr. VANDER Jact, Mr. VOLKMER, 
Mr. Watkins, and Mr. WHEAT. 

H. J. Res. 255: Mr. LIPINSKI, Mr. PALLONE, 
Mr. McC.toskey, Mr. LEHMAN of Florida, Mr. 
McCotium, Mr. McHuGu, Mr. McDape, Mr. 
HAMMERSCHMIDT, Mr. Dornan of California, 
Mr. Hawkins, Mr. Wor, Mr. Harris, Mr. 
Henry, Mr. KoLTER, Mrs. Meyers of 
Kansas, Mr. STARK, Mr. KENNEDY, Mr. 
FAUNTROY, Mr. DE LA GARZA, Mr. ROWLAND of 
Connecticut, and Mr, ANTHONY. ' 

H. J. Res. 278: Mr. Staccers, Mr. McNvut- 
Ty, and Mr. SOLARZ. 

H. J. Res. 286: Mr. 
McEwen. 

H. J. Res. 293: Mr. SHAW. 

H. J. Res. 353: Mrs. MARTIN of Illinois. 

H. J. Res. 354: Mr. KostMayer, Mr. Faunt- 
roy, Mr. NATCHER, Mr. THomas of Georgia, 
Mr. WELDON, Mr. MOAKLEY, Mr. ROWLAND of 
Georgia, and Mr. MCEWEN. 

H. J. Res. 372: Mr. McGratu, Mr. FROST, 
Mr. Horton, and Mr. Roe. 

H. Con. Res. 23: Mr. GUARINI. 

H. Con. Res. 92: Mr. SMITH or New HAMP- 
SHIRE, Mr. GINGRICH, and Mrs. Lowey of 
New. York. 

H. Con. Res. 100: Mr. MACHTLEY. 

H. Con. Res. 118: Mr. McHUGH. 

H. Con. Res. 156: Mr. HAMMERSCHMIDT, 
Mr. Rose, Mr. McEwen, Mr. Stokes, Mrs. 
Lowey of New York, Mr. WyYDEN, Mr. 
Wars, Mr. Coteman of Missouri, and Mr. 
ECKART. 

H. Con. Res. 161: Mr. RAvENEL and Mr. 
DERRICK. 

H. Con. Res. 166: Mr. Nretson of Utah, 
Mr. WIse, and Mr. PORTER. 

H. Res. 133: Mr. Penny, Mr. Roe, Mr. 
Lent, Mr. Paxon, Mr. RITTER, Mr. DONNEL- 
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LY, Mr. GREEN, Mr. GILMAN, Mr. Wo tre, Mr. 
ACKERMAN, Mrs, COLLINS, Mr. Owens of New 
York, Mr. Manton, Mr, ENGEL, Mrs. Lowey 
of New York, Mr. BUSTAMANTE, Mr. EARLY, 
Mr. Wars, Mr. Jontz, Mr. JOHNSTON of 
Florida, Mr. Borsk1, Mr. Weiss, and Mr. 
CARDIN. 
H. Res. 157: Mr. ECKART. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 


H. J. Res. 293: Mr. CAMPBELL of California. 
H. J. Res. 379: Mr. CAMPBELL of California. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3026 


By Mr. BURTON of Indiana: 
—Page 31, after line 2, insert the following 
new section: 

Sec. 138. 
finds that— 

(1) the District of Columbia is seeking 
from the United States Federal funds total- 
ing $532,310,000, including a Federal pay- 
ment of $430,500,000, reimbursements for 
water and sewer services of $34,740,000, con- 
tributions to the retirement funds of 
$52,070,000, and a further payment in tran- 
sition resources for St. Elizabeth’s Hospital 
of $15,000,000; 

(2) the total amount of appropriations rec- 
ommended by the Committee on Appropria- 
tions for the District of Columbia is 
$3,449,993,000, consisting of $3,285,643,000 
for operating expenses and $164,350,000 in 
capital outlay funds; 

(3) the District of Columbia appears 
unable to meet its obligations with this level 
of funding, as evidenced by an increase in 
the general fund deficit for the fiscal year 
1988 of $14,279,000, despite a congressional 
mandate that the general fund deficit, 
which reached a total of $387,509,000 in 
1980, now stands at $218,872,000, and may 
rise further, be reduced annually by 
$20,000,000; 

(4) the obligations of the District of Co- 
lumbia with respect to repayment of loans 
and interest on capital projects will total 
$251,474,000 in the fiscal year 1990 and rep- 
resents 58 percent of the Federal payment 
and 9 percent of the operating expenses, ex- 
cluding all Federal funds, which is near the 
upper limits of prudent fiscal management; 

(5) the District of Columbia has disregard- 
ed Federal laws relating to the implementa- 
tion of a residency preference law which 
would not preclude the hiring of noncity 
residents; 

(6) 250 individuals were murdered in the 
District of Columbia between January 1, 
1989, and August 1, 1989, representing a pos- 
sible annual total of 429 murders, or a 
murder rate of 1 death per each 1,400 resi- 
dents, which, if extrapolated to the entire 
Nation, is equivalent to a national total of 
582,750 murders; 

(7) a recent study conducted under the 
auspices of the highly recognized Federal 
city council of the public school system of 
the District of Columbia proposed a series 
of massive and far reaching changes expect- 
ed to cost an additional $67,000,000 per year 
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for 5 years, which would be paid through an 
earmarked increase in the Federal payment 
of $33,000,000 per year, with the District of 
Columbia paying the remainder of such ad- 
ditional cost; 

(8) there is support for such changes as 
outlined in the study, but serious concerns 
exist about the capacity of the school 
system and the administration of the Dis- 
trict of Columbia to spend these additional 
resources wisely; 

(9) there continues to be concern over the 
response capability of the emergency medi- 
cal services of the District of Columbia, due 
to continuing accounts of unacceptably slow 
responses to emergency situations; 

(10) the District of Columbia has ignored 
Federal law requiring that the fire depart- 
ment be equipped with sufficient under 
water recovery or diving gear; and 

(11) the District of Columbia has a higher 
percentage of adults in jail, compared to its 
adult population, than any other jurisdic- 
tion in the United States, averaging 1,500 in- 
dividuals incarcerated per each 100,000 resi- 
dents, which, if extrapolated to the entire 
Nation, would mean a national total of 
3,750,000 prisoners. 

(b) SENSE OF THE CONGRESS.—It is the 
sense of the Congress that in order to bring 
about improvements in the government of 
the Nation's Capital located in Washington, 
DC, that— 

(1) following upon the general statement 
of the Committee on Appropriations of the 
House of Representatives, the District of 
Columbia should undertake to examine its 
form of government, including the efficien- 
cy of its management, its financial controls, 
and its expenditure priorities, with a view to 
lowering expenses, concentrating governing 
resources on matters which only govern- 
ment can undertake, and improving the 
public health, safety, and education; 

(2) the District of Columbia should under- 
take to immediately fulfill the legal man- 
date and underlying spirit of various Feder- 
al laws affecting residency law proposals, 
fire and rescue facilities and equipment, law 
enforcement (including personnel and 
changes in the District of Columbia Good 
Time Credits Act of 1986, the Duncan Ordi- 
nance, subchapter 2 of chapter 13 of title 23 
of the District of Columbia Code, relating to 
bail reform, and laws of the District of Co- 
lumbia relating to forfeiture), procurement 
law changes, abortion, and correctional fa- 
cility construction; and 

(3) should the District of Columbia fail to 
undertake to accomplish these objectives, 
and fail to report to the Committees on Ap- 
propriations of the Senate and the House of 
Representatives, the Committee on the Dis- 
trict of Columbia of the House of Repre- 
sentatives and the Subcommittee on Gov- 
ernmental Efficiency, Federalism, and the 
District of Columbia of the Committee on 
Governmental Affairs of the Senate in a 
timely fashion on its progress on each of 
the matters contained in this resolution, the 
Committee on the District of Columbia of 
the House of Representatives and the Sub- 
committee on Governmental Efficiency, 
Federalism, and the District of Columbia of 
the Committee on Governmental Affairs of 
the Senate should consider and report legis- 
lation amending the District of Columbia 
Self-Government and Governmental Reor- 
ganization Act of 1973 to establish direct 
Federal control over public safety, health, 
education, and public works in the District 
of Columbia. 
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By Mr, DORNAN of California: all that follows through line 22 and insert a —Page 23, line 16, strike the semicolon and 
Page 23, line 13, strike Federal.“ period. all that follows through line 22 and insert a 
Page 23, line 14, strike “except where” and Page 23, line 13, strike “Federal.” period. 
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SENATE—Tuesday, August 1, 1989 


(Legislative day of Tuesday, January 3, 1989) 


The Senate met at 8:45 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable WEN- 
DELL H. Forp, a Senator from the 
State of Kentucky. 

Mr. FORD. Today’s prayer will be 
offered by a guest chaplain, the Rever- 
end Alta Jewell, Chevy Chase United 
Methodist Church, Chevy Chase, MD. 


PRAYER 


The Reverend Alta Jewell, Chevy 
Chase United Methodist Church, 
Chevy Chase, MD, offered the follow- 
ing prayer: 

Let us pray: 

Holy God, without whose guidance 
our wisdom is but folly, grant us the 
grace to enter upon the waiting tasks 
of this day in sincerity of purpose. In 
the midst of thronging duties and con- 
fused issues we would keep the ave- 
nues of our lives open to You, the 
source of all goodness and beauty and 
truth. 

Disturb us, Lord, when we are too 
well pleased with ourselves; when our 
dreams have come true because we 
have dreamed too little; when we have 
arrived safely because we have sailed 
too close to shore. Disturb us, Lord, 
when with the abundance of the 
things we possess we have lost our 
thirst for the waters of life. Stir us, 
Lord, to dare to move boldly; to ven- 
ture on wider seas where storms will 
show Your mastery, where in losing 
sight of the land we will find the stars. 
Push back the horizons of our hopes 
and push us into the future with 
strength, hope, and love. 

In these crucial and creative days 
enable Your servants here in posts of 
high public office to perform faithful- 
ly that which You require: to do jus- 
tice, to love kindness, and to walk 
humbly with You, our God. 

In His holy name we pray. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 1, 1989. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable WENDELL H. 


Forp, a Senator from the State of Ken- 
tucky, to perform the duties of the Chair. 
RoBERT C. BYRD, 
President pro tempore. 
Mr. FORD thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the distin- 
guished acting majority leader, the 
Senator from Georgia. 


THE JOURNAL 


Mr. FOWLER. Mr. President, good 
morning. Thank you. I ask unanimous 
consent that the Journal of the pro- 
ceedings be approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ORDER OF PROCEDURE 


Mr. FOWLER. Mr. President, there 
will be a period of morning business 
this morning, not to extend beyond 
the hour of 9 am., at which time, 
under the order, the Senate will 
return to S. 1352, the Department of 
Defense authorization bill. 


RESERVATION OF LEADER TIME 


Mr. FOWLER. Mr. President, I ask 
unanimous consent that the time for 
the majority leader this morning be 
reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RECOGNITION OF THE 
REPUBLICAN LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the order, the Republican 
leader is recognized. 
Mr. DOLE. I thank the Chair. 


A LINE DRAWN IN THE SAND 


Mr. DOLE. Mr. President, the terri- 
ble events of yesterday in Lebanon 
remind us anew that a line has been 
drawn in the sand. 

It is not a line between the United 
States and its allies—though many 
would relish laying down that kind of 
line. 

More specifically, it is not a line be- 
tween the United States and Israel— 
though there are many whose enter- 


prise would profit were that line 
drawn. 

It is a much clearer, and more per- 
manent, line. 

It is a line between those who prac- 
tice, and profit from, terrorism—and 
those who are its victims. 

A line between those who ascribe to 
the proposition that individual human 
beings have unique and inestimable 
value—and those who see human 
beings as valuable only because of the 
political advantage their lifeless bodies 
can buy. 

We are on one side of that line—and 
the murderers of Col. William Higgins 
are on the other. 

We are on one side of that line; and 
in our company are our closest allies— 
Israel, NATO, Japan, and the other 
civilized nations of the world. 

And on the other are the Irans, the 
Libyas, the Hezbollahs, the Organiza- 
tions of the Oppressed of the Earth,“ 
on the other side are those who see 
human beings as chips in some lethal 
and immoral poker game. 

Mr. President, it is not a line of dif- 
ference in policy, or even national in- 
terest. It is a line of difference in prin- 
ciple; in morality; in values. 

It is a defining line. And what it de- 
fines, most of all, is the difference be- 
tween civilization and barbarism. 

Mr. President, we confuse that line, 
or ignore it, at the peril of the civiliza- 
tion which defines us. 

That does not mean those of us— 
those nations—on our side of the line; 
it does not mean that we do not make 
mistakes. It does not mean, in particu- 
lar, that we do not make mistakes in 
dealing with those on the other side of 
the line. 

We do make those mistakes. 

This Nation made a doozy of a mis- 
take in the Iran-Contra affair. We 
tried to deal—quid pro quo—with ter- 
rorists. We tried to define, and add up, 
the value of human life in Hawk mis- 
siles. 

We will pay for that terrible mistake 
for a long time. 

And it gives me no comfort that 
others on our side of the line have 
made equally terrible mistakes. It 
gives me no comfort that some of our 
closest allies have bargained for the 
release of their hostages, even though 
that very act of bargaining compro- 
mised our common front against ter- 
rorism. 

It gives me no comfort that the West 
Germans may have made mistakes; 
and the French; and the British; and 
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almost everyone else within the alli- 
ance. 

And, today, I am not happy that one 
of our closest and most important 
allies, Israel, has also struck out alone, 
free-lancing, if you will, apparently in 
the interest of gaining leverage to win 
the release of some of its citizens held 
hostage. 

I note in this morning’s Washington 
Post that Israeli Defense Minister 
Rabin acknowledged that Israeli ac- 
tions had threatened Western hos- 
tages. He is also quoted in the Post as 
saying that Israel’s abduction of Obeid 
was carried out in accordance with an 
Israeli decision, with Israeli consider- 
ations, and for the Israeli captives— 
and without bringing any other ele- 
ments into the picture. 

I think that is where the mistake 
was made. 

I can understand, as a human being, 
how the Israeli Government would be 
tempted to take unilateral action to 
win some bargaining chips in its ef- 
forts to win the release of its own citi- 
zens from barbaric capture. 

But I cannot condone, as a thinking 
person, how any government—our’s, 
the Israeli Government, or any other 
civilized government—could embark 
on this unilateral, free-lancing course, 
without regard to the effect on inno- 
cent citizens of other friendly coun- 
tries; without regard to our common 
front against terrorism. 

I cannot condone it, any more 
than—in retrospect—I can condone 
what some in our Government may 
have done in the Iran-Contra affair; or 
those in other Western governments 
may have done in other situations. 

It is one of those circumstances that 
can easily be understood from a 
human standpoint; but must be vigor- 
ously deplored from a realistic stand- 
point. 

But what is important, in any case, 
is not whether an action is abhorred 
or condoned; but whether all of us 
learn some lesson from the mistakes 
that one of us has made. 

We are in this together. The line is 
between us and them; not us and us. 

Let us keep that line distinct. Let us 
keep that line clear in our own minds. 

And let us dedicate ourselves anew 
to forge a common front; a common, 
realistic, tough, effective stance 
against international terrorism. 

Let us make this—not just one 
item—but the top item in our consul- 
tations within the alliance. 

Let us make this agenda item No. 1 
at the next alliance summit—a summit 
that, for this discussion, at least, 
ought to include all of our allies and 
friends, like Israel, that enjoy a special 
place in our common struggle against 
the scourge of terrorism. 

Mr. President, I pray that I am 
wrong, but I fear that I am right. I be- 
lieve that Col. William Higgins has 
been murdered. His murder—his 
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blood—is on the hands of his assassins; 
these lunatics who hide behind the 
title of “Oppressed on Earth.“ They 
are to blame for William Higgins’ 
death—no one else. And they should 
be brought to justice and punished. 

But William Higgins’ death, if it has 
occurred, is not the end of the story. It 
is only another chapter—another 
lesson; a lesson that will have value 
only. if it is learned, by all of us on our 
side of the line. A lesson that there is 
a line drawn in the sand—a line be- 
tween civilized conduct, and barba- 
rism; 

A line that we must understand, and 
act on—if the civilization that all of us 
on our side of the line hold dear is to 
be preserved. 


THE VISITING CHAPLAIN 


Mr. FOWLER. Let me take the occa- 
sion, Mr. President, in this moment, to 
thank the Reverend Jewell for her 
fine prayer. We need to be reminded 
at all times that budgets are not just 
matters of cold calculation of num- 
bers, but they can always be instru- 
ments of justice and mercy. 

It is really through budgets that we 
decide the fate of a child’s mind and 
reclaim someone from alcoholism. 
When we look at the extraordinary 
needs of our country, whether it be 
nutrition or the homeless, we can ex- 
ercise mercy as to where we put our 
funding and where we commit the 
public’s resources. We sometimes 
forget that extraordinary obligation 
that we have to exercise mercy and to 
try and do justice and to walk humbly 
with our God. 

I thank the chaplain for her contri- 
bution this morning. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
extend beyond the hour of 9 a.m., with 
Senators permitted to speak therein. 

Mr. FOWLER. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk ‘proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

ORDER OF PROCEDURE 

Mr. EXON. Mr. President, we have a 
few moments left in morning business 
and I believe that I can finish my re- 
marks on the introduction of a bill by 
that time. 

If I go slightly beyond the hour of 9 
o’clock, I ask unanimous consent that 
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I be allowed to proceed as if in morn- 
ing business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Nebraska is recog- 
nized. 

Mr. EXON, I thank the Chair. 

(The remarks of Mr. Exon pertain- 
ing to the introduction of S. 1450 are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 


PAN AM FLIGHT 103 


Mr. METZENBAUM. Mr. President, 
a very special meeting took place in 
Alliance, OH, late this past June. I 
would like my colleagues to know a 
little bit about this gathering, and the 
people who participated in it. 

On December 21, 1988, Pan Ameri- 
can Airways flight 103 was blown out 
of the sky over Lockerbie, Scotland. 
Two hundred seventy innocent civil- 
ians were killed in what appears to 
have been a contract killing. Recent 
evidence indicates that a radio cas- 
sette-disguised bomb was placed 
aboard flight 103 by the radical PLO 
faction led by Ahmed Jibril, at the 
behest of Iranian extremists. 

The magnitude of this tragedy is 
still sinking in. While the families and 
friends of the victims try to make 
some sense out of their loss, our coun- 
try is still trying to comprehend the 
meaning of this, the single largest act 
of terrorism against American citizens 
in history. 

Mr. President, regrettably, it seems 
to me that many of us have been slow 
to understand the effect that the 
flight 103 bombing will have on each 
of our lives. Our hearts and best 
wishes have gone out to the families of 
the victims. But I think that we may 
be subconsciously waiting for this 
tragedy to slip from memory. I think 
that some are hoping that we can 
avoid the issues raised by flight 103 
until some other, more convenient 
time. 

Mr. President, there is simply no 
way for us to avoid the bombing of 
flight 103, or the legacy it has left 
with us. 

On June 25, 1989, the tragic story of 
flight 103 was relived in a memorial 
service attended by over 200 family 
and friends of flight 103 victims. The 
service was hosted by the congregation 
of St. Nicholas Romanian Orthodox 
Church, in Alliance, OH. The Victims 
of Flight 103 organization has grown 
to the point where it operates on an 
international scale. With this global 
perspective, one could legitimately ask 
why they chose the small, industrial 
town of Alliance as the site of their 
meeting. The answer is simple: it lies 
in the memory of a 21-year-old Ohioan 
named Peter Vulcu. 
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Candit and.Georgina Vulcu came to 
the United States from Romania to 
find a better life for themselves and 
for their children. The deplorable con- 
ditions currently being imposed on Ro- 
manians by the Ceaucescu government 
demonstrates how bleak life could 
have been for the Vulcu family. As in 
most immigrant stories, they worked 
hard—Candit at the American Steel 
Co. in Alliance, and Georgina doing 
laundry—in the hope that their family 
would prosper. Sons Alex and John es- 
tablished their own businesses in 
Houston, TX. The Vulcu’s daughter 
Angie remained in Alliance, as did 
their son Peter, who completed his 
bachelor of arts degree at Alliance's 
Mount Union College. Peter embodied 
not only the Vulcu’s hope for a new 
future in a new world, but also the 
family’s deep love and respect for 
their homeland. 

Peter Vulcu was killed on Pan Am 
flight 103 as he was returning from an 
extended visit to Romania, a visit 
meant to renew ties to his people, and 
to his family’s home. 

Mr. President, every life lost aboard 
flight 103 was precious, and extraordi- 
nary in its own special way. Yet, Peter 
Vulcu symbolized something beyond 
the extraordinary. Losing Peter was 
truly losing something of America. 
Not only was he a first-generation 
member of our great melting pot, he 
was also a bona-fide immigrant success 
story. Aside from being the first in his 
family to attend college, Peter 
achieved the distinction of being the 
youngest licensed stock broker in the 
State of Ohio. Peter planned to begin 
work in a local brokerage firm 2 weeks 
after his return home. 

The Vulcu family’s tragedy is an 
American tragedy. In destroying their 
hope for the future, the flight 103 ter- 
rorists attacked the essence of our na- 
tional spirit: the will to achieve, and 
the desire to build a better life for one- 
self and one’s family. 

In Romanian orthodox tradition, a 
memorial service is held in honor of 
the deceased 6 months after his or her 
passing. June 25 marked the Sunday 
immediately following the 6 month an- 
niversary of flight 103’s destruction on 
December 21, 1988. The Vulcu family 
and the congregation of Saint Nicho- 
las Church used this occasion to 
gather with other, similarly stricken 
families. 

Mr. President, I am sorry to say that 
Peter Vulcu's story is not the only one 
from the State of Ohio that is espe- 
cially tragic. Unbelievable as it may 
seem, there was a second Ohio immi- 
grant family torn apart by the flight 
103 bombing. 

John Dixit is a young medical doctor 
in Cleveland Heights, OH. He and his 
family are of Indian extraction, and it 
was a visit to their homeland that put 
them aboard flight 103 on December 
21. John had returned to India to get 
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married, joined by most of his immedi- 
ate family, all of whom lived in Ohio. 
After the wedding, the Dixit family 
had planned to return to the United 
States together, with only John stay- 
ing behind to attend to some final de- 
tails. At the last minute, his new wife 
decided to remain with her husband 
for an additional few days. 

Her decision saved her life, as the 
entire group held tickets for Pan Am 
flight 103. 

John Dixit’s mother, father, sister, 
niece aged 7, and nephew aged 3 all 
lost their lives on flight 103. 

The remaining Dixits did not attend 
the June 25 memorial; they are not 
yet able to deal publicly with their 
grief. 

Mr. President, I am very proud of 
the Ohio Victims of Flight 103 chap- 
ter. They are one of the most energet- 
ie groups in a national organization 
that has quickly become known for its 
energy. I think it’s worth noting that 
the leader of the Ohio group, Johanna 
Hesami, did not actually lose a 
member of her own family on flight 
103. She has pursued the interests of 
flight 103 families with single-minded 
devotion over these past 6 months. Jo- 
hanna is a friend of Candit and Geor- 
gina Vulcu. Such is the depth of loyal- 
ty and emotion stirred by the losses of 
flight 103. 

Mr. President, Peter Vulcu and the 
family of John Dixit are but two ex- 
amples of the many other tragedies 
brought on by the flight 103 bombing 
in my State, and around the Nation. I 
do not bring these cases to the atten- 
tion of the Senate simply to continue 
the ongoing lamentations of the past 
half year. The families of flight 103 
victims are dealing with their grief: 
They do not ask us for our sympathy 
or for our charity. 

This group has galvanized itself into 
a force for action, a force for increased 
vigilance against the scourge of terror- 
ism and for better air safety. We rec- 
ognize that their loss was a loss for all 
of us. Similarly, they have taken on a 
challenge that is of great personal im- 
portance to each of them, but also to 
each and every one of us here in the 
Congress and around the Nation. 

Mr. President, the flight 103 families 
group has asked that an impartial 
commission of inquiry review the cir- 
cumstances surrounding the bombing. 
They have assembled a substantial 
body evidence which suggests that 
U.S. Government agencies did not do 
what they should have done in the 
wake of the disaster. The evidence also 
suggests that there is a serious atti- 
tude problem among Federal bureau- 
crats who are responsible for securing 
passenger air safety. 

The investigation being requested by 
the flight 103 families is not some ve- 
hicle through which they hope to self- 
ishly bury their grief and frustration. 
The bombing of Pan Am flight 103 
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pointed out a number of tragic defi- 
ciencies in U.S. and western air safety 
procedures. Flight 103 families seek to 
make the skies safer for future travel- 
ers, in the hope that other families 
will not be forced to suffer their fate. 

The flight 103 families met with 
President Bush and Secretary of 
Transportation Skinner on April 13, 
1989 and received assurances that 
their concerns would be addressed. 
Soon after their meeting, Mr. Skinner 
announced that the administration 
saw no need for an independent in- 
quiry into the flight 103 situation. He 
said that an in-house DOT probe 
would suffice. 

Mr. President, as responsible public 
officials, we must be concerned about 
the sufficiency of an internal probe in 
an area as crucial as counter-terror- 
ism. The policies of the Federal Avia- 
tion Administration, a unit of the 
DOT are among the most important 
issues raised by the flight 103 families 
in their argument for an independent 
inquiry. 

Mr. President, should we really 
expect an agency under this kind of 
scrutiny to impartially investigate 
itself? I think that this is unfair to 
both the responsible professionals 
within the DOT, and to all those con- 
cerned with the future of airline secu- 
rity. I am troubled by the question of 
impartiality regarding an investigation 
into the flight 103 incident. I believe 
that we must invest the time, and the 
money, to find answers that the flight 
103 families can have faith in, and 
that future air travelers can have 
faith in as well. Such confident an- 
swers will not come from an internal 
probe. This is why so much energy has 
been expended in pursuit of an inde- 
pendent investigation. 

The flight 103 families’ energy has 
been unfailing. They didn't miss a beat 
after the administration declined their 
request to institute an independent in- 
quiry. With the skill and determina- 
tion of seasoned lobbyists, they 
pressed the Congress to establish its 
own independent commission of in- 
quiry. After overcoming the objections 
of many here on the Hill, the families’ 
objective is almost in sight. 

Legislation which would authorize 
and fund an independent investigation 
is currently being drafted, with consid- 
erable support from the Senate leader- 
ship. The cost of this bill will be rela- 
tively small monetarily; perhaps 
slightly more expensive in terms of 
the DOT's pride. 

Mr. President, this inquiry will be an 
investment worth making. There are 
simply too many important questions 
about flight 103 left unanswered. I am 
proud to have supported the independ- 
ent investigation proposal from the 
very beginning, and I urge my col- 
leagues to join me when this bill 
comes to the floor of the Senate. 
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Mr. President, I want to say a final 
word about the flight 103 families or- 
ganization. This diverse group of 
people was thrown together by a trag- 
edy of incomprehensible proportions. 
They have adopted a common goal of 
making the skies safer for all future 
air travelers—and they have tenacious- 
ly pursued this goal in the face of for- 
midable opposition. 

Mr. President, these people are true 
American heroes. We owe them our 
gratitude for what they have accom- 
plished so far, and our support for 
their continuing efforts. 


THE FLAG—A UNIQUE, COMMON 
BOND BETWEEN US 


Mr. HATCH. Mr. President, each 
time the American people see the flag 
burned or otherwise desecrated, the 
overwhelming majority of Americans 
will burn with anger, and rightly so. 
The American people revere the flag 
as a unique symbol of our country and 
of the freedom we enjoy as Americans. 
It is the one symbol that unites a very 
diverse people in a way nothing else 
can. Despite our differences of party, 
politics, philosophy, religion, ethnic 
background, economic status, social 
status, or geographic region, the flag 
forms a unique, common bond among 


us. 

So strong is the attachment of the 
people to the Stars and Stripes, it may 
be said that the flag is a representa- 
tion of our country in many intangible 
ways. Those who believe that the 
American people’s deep-seated and 
abiding regard for the flag will wane 
or that Americans do not expect Con- 
gress, clearly and with certainty, to 
safeguard the flag are just kidding 
themselves. 

Justice Stevens, dissenting in Texas 
versus Johnson, aptly stated: 

A country’s flag is a syumbol of more 
than nationhood and national unity.” It 
also signifies the ideas that characterize the 
society that has chosen that emblem as well 
as the special history that has animated the 
growth and power of those ideas. 

{The American flag] ... is a symbol of 
freedom, of equal opportunity, or religious 
tolerance, and of goodwill for other peoples 
who share our aspirations. ... 

As Justice White has written: 

One need not explain fully a phenomenon 
to recognize its existence and in this case to 
concede that the flag is an important 
symbol of nationhood and unity, created by 
the Nation and endowed with certain at- 
tributes. Smith v. Goguen, 415 U.S. 566, 587 
(White, J., concurring). 

Chief Justice Rehnquist wrote: 

The significance of the flag, and the deep 
emotional feelings it arouses in a large part 
of our citizenry, cannot be fully expressed 
in the two dimension of a lawyer’s brief or 
of a judicial opinion. Smith v. Goguen, 415 
US. at 602 (1974) (Rehnquist, J., dissenting). 

The Chief Justice then made a point 
that rang particularly true to me as 
ranking member of the Subcommittee 
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of Patents, Copyrights, and Trade- 
marks: 

.. If the government may create private 
proprietary interests in written work and in 
musical and theatrical performances by 
virtue of copyright laws, I see no reason 
why it may not . . create a similar govern- 
mental interest in the flag by prohibiting 
even those who have purchased the physical 
object from impairing its physical integrity. 
For what they have purchased is not merely 
cloth dyed red, white, and blue, but also the 
one visible manifestation of two hundred 
years of nationhood .. Id. at 602-603. 

In my view, Mr. President, it cannot 
be seriously argued that the protec- 
tion of the flag from physical desecra- 
tion impairs the first amendment’s 
principle of freedom of speech. This 
freedom has never been deemed abso- 
lute. Libel is actionable, even under 
the first amendment. A person cannot 
blare out his or her political views at 2 
o'clock in the morning in a residential 
neighborhood and claim first amend- 
ment protection. 

Protecting the flag from physical 
desecration does not prevent a single 
idea or thought from being expressed. 
It does not interfere with the numer- 
ous ways of conveying an idea— 
through speech, use of placards, leaf- 
lets, newspapers, and more. It merely 
prevents conduct with respect to one 
object, and one object only, our flag. 
We can withdraw that one unique 
object from physical abuse and, I 
assure you, our freedom of speech will 
remain intact. Indeed, for many years, 
a Federal statute and 48 statutes did 
protect the flag. Can anyone identify 
actual harm to the first amendment 
during this time? 

Moreover, there is no slippery slope 
here—because there is simply nothing 
else like our flag. 

I think the Supreme Court made a 
mistake in Texas versus Johnson, I 
became a cosponsor of S. 1338, Senator 
BIůDupEN's statutory response to Texas 
versus Johnson because I thought it 
was important to register immediate 
concern about that decision. I am also 
a cosponsor of constitutional amend- 
ments to overturn the decision and 
protect the flag from physical desecra- 
tion, including Senate Joint Resolu- 
tion 169, which I introduced, as well as 
Senator THURMOND’s proposal, and the 
President's proposal. 

Upon reflection, I have concluded 
that a constitutional amendment is ab- 
solutely necessary to ensure with cer- 
tainty the validity of any statute ban- 
ning flag desecration. I believe it is un- 
sound to try to overturn this Supreme 
Court interpretation of the Constitu- 
tion by a statute. 

Even a facially neutral statute is, at 
a minimum, at severe risk when ap- 
plied to a person who desecrates the 
flag as part of a political expression, 
after Texas versus Johnson. Why? Be- 
cause the Supreme Court declared in 
that case that the Government's as- 
serted “interest in preserving the flag 
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as a symbol of nationhood and nation- 
al unity” is insufficient to overcome a 
person's so-called right to burn the 
flag as part of expressive conduct. 
Indeed, it cannot be denied that the 
principal, if not the only, purpose in 
enacting a facially neutral statute, if 
we do so, is to prohibit expressive con- 
duct that physically desecrates the 
flag. Because this is the clear purpose 
of the statutory approach, that ap- 
proach is extremely risky after Texas 
versus Johnson. 

Moreover, I want to consider careful- 
ly whether a neutral, blanket statute 
reaching all physical desecration, such 
as S. 1338, is one we ought to enact. I 
think a blanket statute may sweep too 
far. There are legitimate reasons to 
dispose of flags in a way that would 
seem to run afoul of such a statute. 
Yet, any exception we write into a 
statute further undermines its consti- 
tutionality under Texas versus John- 
son. The Court there noted if a State 
were to forbid flag-burning wherever 
it is likely to endanger the flags sym- 
bolic role, but allow it wherever burn- 
ing a flag promotes that role—as 
where, for example, a person ceremo- 
niously burns a dirty flag—we would 
be saying that when it comes to im- 
pairing the flag’s physical integrity, 
the flag itself may be used as a 
symbol—as a substitute for the written 
or spoken word * * *—only in one di- 
rection.” Slip opinion at 18, 19. This, 
the Court indicated, is impermissible. 
While the Court did not make this 
remark in the context of an otherwise 
blanket ban on flag desecration, I am 
deeply concerned that such a rationale 
would be used ot invalidate just such a 
blanket statute. 

In light of these concerns, I have 
withdrawn my cosponsorship of S. 
1338. An amendment is the safest, 
surest, and most permanent way of 
achieving the protection of the flag 
that the supporters of a statute only 
approach also favor. I note that the 
Federal statute, 18 U.S.C. 700, has not 
yet been before the Court or struck 
down by it. If we enact a constitution- 
al amendment, this statute will al- 
ready be on the books. Thus, there 
will be no gap in protection of the flag 
between the effective date of an 
amendment and the enactment of a 
new statute. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, it is 
now the 1,599th day of Terry Ander- 
son’s captivity in Beirut. 

Peggy Say, Terry Anderson’s sister, 
has shown remarkable strength and 
purpose in the face of her brother’s 
ordeal, Of course, it is a nightmarish 
ordeal for her and her family as well. 

I ask unanimous consent that a Los 
Angeles Times profile of Peggy Say be 
printed in the RECORD. 
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There being no objection, the profile 
was ordered to be printed in the 
Recor, as follows: 

{From The Los Angeles Times, Apr. 19, 
19871 
PEGGY Say: Hostace’s Sister Is WOMAN 
WITH A MISSION 
(By Lee May) 

Batavia, NY.—When Peggy Say met with 
Lt. Col. Oliver L. North in the White House 
last October, she begged for action to free 
her brother, Terry Anderson, who had then 
been held hostage in Lebanon for a year and 
a half. 

She left the meeting, which occurred just 
before Anderson's birthday, in tears after 
telling North: “I once thought Terry might 
not have to celebrate his 39th birthday in 
captivity. Now he'll be damn lucky if he 
doesn’t turn 40 in there.” 

North, showing no anger, replied, “Peggy, 
I promise you we are doing everything we 
Only later did Say learn how true that 
was. The sale of arms to Iran, engineered by 
North and designed to win the freedom of 
Say’s brother and the other American hos- 
tages in Lebanon, became public in early 
November. 

The arms sales have also turned into the 
gravest crisis of Ronald Reagan’s presiden- 
cy—and Say’s persistent pleading for Ander- 
son’s freedom may well have helped per- 
suade Reagan to proceed with the secret 
arms sales. 

Some of her mail has turned hostile. One 
writer said she damned near brought down 
a President” and urged her to go live in the 
Middle East and trade yourself off.“ 

The criticism stings, At the beginning,” 
she said in an interview, “I had the feeling, 
‘Oh, my God, what have I done?’ But in 
thinking about it and talking to a lot of 
other people, I had to realize that I can’t be 
blamed ... for the poor judgment of Ad- 
ministration officials in choosing this initia- 
tive.” 

In a quavering voice that reflected the 
weight of her statement, she declared: If 
somebody said to me today, ‘We have a 
chance to trade weapons to anybody and get 
your brother out,’ I'm pretty sure I'd have 
to say. Thank you, but let him be.“ 

That is a difficult position for a woman 
who has devoted the last two years of her 
life—since practically the day Anderson was 
kidnapped on March 16, 1985—to winning 
her brother's freedom. 

Terry Anderson’s ordeal has also been 
Peggy Say's. Among the relatives of the 13 
Americans who have been held hostage in 
Beirut since 1985, she has been the most 
outspoken, the most demanding, the most 
abrasive. She has established herself as a fa- 
miliar figure both in public and in the corri- 
dors of the government. 

She met with President Reagan and Vice 
President George Bush. She recalls Reagan 
telling her on Oct. 28, 1985, after the arms 
deals had begun: “I don’t care what any- 
body says, I'm going to get those men 
home.” 

And at the White House National Security 
Council, Say met half a dozen times with 
North. “I know in retrospect,” she said, 
“that it had to be very difficult” for North 
to listen to her “rant and rave” without di- 
vulging details of his efforts to free Ander- 
son and other hostages. 

Say’s October, 1986, meeting with North 
was her last. He was fired on Nov. 25 for di- 
verting profits from the Iran arms sale to 
the Nicaraguan contras. 
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Now she is frozen out of high-level govern- 
ment contacts. In her efforts to free her 
brother, she has taken on a lower profile. 
But she has not given up. 

“T can’t stop just because some people 
may find it offensive,” she declared. I 
figure it’s too bad for them; it’s not their 
brother.” 

Peggy Say, 46, was born Margaret Rae An- 
derson in Lorain, Ohio. She was living in De 
Leon Springs, Fla., when Anderson, chief 
Middle East correspondent for the Associat- 
ed Press, was kidnapped in Beirut. His cap- 
tors, the Shia Muslim group called Islamic 
Jihad (Islamic Holy War), offered to release 
him in return for 17 Arab prisoners held by 
Kuwait. 

Two weeks later, Say and her husband, 
David, both of whom had lived in Batavia 
earlier, moved back. They rent a three-bed- 
room home with white siding on a busy 
street in this town of 16,000 in a rich farm 
belt of Upstate New York. David Say’s 
building and electrical contracting business 
brings in more money here than it did in 
Florida. 

The Says returned here not only to seek 
emotional support from family and friends 
but also to be closer to those they hope can 
help her brother—government officials and 
reporters based in Washington and New 
York. 

A red-haired woman who wore blue jeans 
and a red knit top during the interview, Say 
said she had never thought of herself as a 
public person. Nevertheless, she quickly 
became the chief spokesman for the hos- 
tages’ families. 

“ONSLAUGHT” OF REPORTERS 


Puffing a Winston 100, she remembered 
the “onslaught” of reporters and television 
camera crews each time any news about hos- 
tages came out of the Middle East. Friends 
answered the two telephones. Say was news. 

She was also a nagging concern for the 
Reagan Administration. The Tower Com- 
mission report on the arms scandal cited an 
Oct. 4, 1986, computer message from Robert 
C. McFarlane, Reagan's former security ad- 
viser, to Vice Adm. John M. Poindexter, 
McFarlane’s successor. Although out of gov- 
ernment, McFarlane retained a home-com- 
puter link with the White House. 

“By the way.“ McFarlane said, “I watched 
the news tonight and saw Peggy Say beating 
up on the Administration for not getting 
the Beirut hostages out.” 

He volunteered to spend “a couple of 
months” working on the hostage problem. 
No guarantee and no need for any sponsor- 
ship [except for air fares and hotels},” he 
said, but I might be able to turn something 
up. Think about it.” 

The next day, North flew to West Germa- 
ny, the Tower Commission reported, to 
meet with Iranian officials. He reported to 
Poindexter on Oct. 10 that Iran, which held 
considerable sway over the captors in Leba- 
non, would do its “utmost to secure release 
of remaining hostages" if the United States 
sold it more weapons for its war with Iraq. 

HOSTAGE FREED 


After Iran received a shipment of 500 
TOW missiles from the United States later 
in October, David Jacobsen of Huntington 
Beach, Calif., was freed after 17 months in 
captivity. Two other hostages had already 
been released, and two others had died. 
That left only Anderson and Thomas Suth- 
erland still in captivity among those who 
had been kidnaped before the arms deals 
began in August, 1985. 

But starting in September of last year, six 
more Americans were kidnaped. John H. 
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Adams, the State Department official who 
monitors the hostage situation and reports 
developments to the families of the hos- 
tages, said the recent abductions have dam- 
aged the cause of Anderson and Sutherland. 

Adams said the two longtime hostages 
have been “blurred into these latest six“ 
kidnaping victims, who did not heed U.S. 
government warnings to get out of Lebanon. 
“The collective mentality in this country 
said, ‘What in the hell are they still doing 
out there anyway?’ Adams said. 

Six of today’s eight hostages have wives in 
Lebanon who have turned to local authori- 
ties in their efforts to free their husbands, 
Adams said. That has made the Reagan Ad- 
ministration's job a lot easier,” he said. 

“There has not been the clamor from the 
present families to meet at high levels in 
Washington,” he explained. They've been 
told that their contact with the State De- 
partment will be here, and I will give them 
whatever we know.” 


READILY ACCESSIBLE 


Say praised Adams for being readily acces- 
sible to her. But she is not so satisfied with 
the government's performance at higher 
levels. Politicians, she complained, are more 
interested in ducking the Iran arms scan- 
dal's fallout than in freeing the hostages. 

There's this insanity in Washington, this 
fear,” she said. And I want to say to them, 
‘You think you're scared, how the hell do 
you think my brother feels?“ 

She still makes a daily round of telephone 
calls to Washington, beginning with Adams 
and proceeding to officials representing Leb- 
anon, Syria and Greece, among others. The 
Associated Press also is on her list. The 
questions are always the same: Have you 
heard anything? Is anything going on? 

Before the Iran scandal broke, her list 
would have included someone at the Nation- 
al Security Council staff. McFarlane, de- 
scribing Say as “insistent but reasonable,” 
said they used to discuss a variety of plans. 

“She had considerable imagination and 
would think up things we might do and had 
not tried,” McFarlane recalled. Some of the 
ideas were good, he said, adding: When I 
explained some were not good ideas, she 
would buy it.” 


SETS UP COMMAND POST 


Say has set up a command post in a 
window-walled room at the front of her 
house. A desk, telephone, personal comput- 
er and files of clippings and correspondence 
fill the narrow, well-lit room. On an entire 
wall are pictures to remind her of the last 
two years: photos of her brother, of Say 
with Reagan, of her with Bush, of her with 
Mother Teresa. 

Say writes to anyone with influence in the 
Middle East. She gets help from a Washing- 
ton-based humanitarian organization, No 
Greater Love, which, according to board 
Chairman Carmella LaSpada, sent 4,000 
toys and boxed of lollipops to Lebanon last 
Christmas and is negotiating to send medi- 
cal supplies to Damascus and Beirut. 

“You never know what's going to make 
them respond,” LaSpada said. 

Say travels a great deal and went to Da- 
mascus last July. Her only outside help on 
expenses comes from the Associated Press, 
she said. Frequently, she talks with mem- 
bers of other hostage families and with 
former hostages. 

Several people described her as bright and 
energetic, an inspiration as they have tried 
to cope with their own crises. Jacobsen, call- 
ing her “a lovely lady,” said Say and his own 
son, Eric, were instrumental in his release 
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because they kept our situation before the 
American public.” 


SOME QUESTION TACTICS 


Others question Say’s assertive tactics. In 
Boise, Ida., Estelle Ronneburg, mother of 
hostage Jesse Turner, said: “I don't agree 
with her in some ways because she may do 
harm if we try to force things.” 

Some of the letters Say receives openly 
accuse her of subverting the Administra- 
tion's foreign policy. “Your constant com- 
plaining and harping about the govern- 
ment's inaction led to the whole Iran arms 
mess,” a Colorado woman wrote. 

Terry Anderson's ordeal has taken a toll 
in Peggy Say’s family. David Say, her hus- 
band of nine years, remembers the missed 
meals when she was away and the pressures 
that “drained both of us at different times, 
where we say we just can’t take it any- 
more.” Although he increasingly travels 
with her, he said, “it never gets any easier.” 

Nevertheless, the Says can still laugh 
about the time someone from the Middle 
East telephoned repeatedly, claiming to 
have Anderson and demanding ransom. 
“Honey, it’s the kidnappers again,” David 
Say told his wife after one call. He said they 
wanted $50,000, some Lee jeans and a stack 
of break-dance records. When the Says re- 
fused, the callers gave up. 

Now the Says are trying to get their lives 
back to something approaching normal. 
Peggy Say is spending more time working 
on a cottage in the rolling countryside 
nearby and caring for her potted plants. 


TIME FOR CHILDREN 


She also makes more time for children: a 
stepson, David, 18, who is in the Air Force; a 
25-year-old daughter, Melody Brewington, 
who recently gave birth to a son, and a 24- 
year-old son, Edward Langendorfer, who 
works in her husband's contracting busi- 
ness. Both of her own children, by a previ- 
ous marriage, live nearby in Batavia. 

Terry Anderson has two brothers and an- 
other sister, all of whom live in Florida. 

A third brother, Glenn Anderson Jr., 
made a videotape for broadcast in Lebanon 
last June, seeking Terry’s release. In the 
emotional appeal, he mentioned that their 
father had died of cancer earlier in the year 
and said that he himself was also suffering 
from the disease and wished to see his 
brother one more time.“ Glenn Anderson, 
the eldest member of the family, died a 
week later, and Say does not know whether 
her hostage brother knows of either death. 

Now Say is the oldest of the siblings and, 
because her mother is dead, the head of the 
family. Soon after the kidnaping she as- 
sumed leadership of the effort to free her 
brother, she said, because the other siblings 
“found it hard to deal with the media.” 

Say has managed to cope with reporters. 
Now she is trying to cope with the criticism 
her campaign has attracted. And she is look- 
ing forward to breaking out some Elvis Pres- 
ley records and Miller beer when her broth- 
er comes home. 

But now she waits. “Half in hope and half 
in fear.“ she said. What's it going to be?” 


WILLIAM LIGHT KINNEY III 


Mr. THURMOND. Mr. President, it 
is with deep sorrow that I rise today to 
pay tribute to an exceptional young 
man, William Light Kinney III, of 
Bennettsville, SC, who was taken from 
us in a tragic and unexpected accident 
on July 21. 
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Words come with difficulty at times 
such as these, when we pause to re- 
flect upon a shining, promising young 
life, taken before its prime. Light 
Kinney, a cheerful, handsome, and 
ambitious young man, was 20 years old 
when he was killed in an automobile 
accident. 

As a young boy, Light achieved the 
prestigious rank of Eagle Scout in Boy 
Scout Troop 625, and he was also a 
member of the Order of the Arrow, 
Santee Lodge. Talent and good charac- 
ter were evident early in Light's life. 

Light graduated from Marlboro 
Academy as an honor student in 1987. 
I was privileged to have sponsored 
Light as a Senate floor page during his 
junior year in high school, and I am 
glad that I had the opportunity to 
spend time with him while he worked 
for the U.S. Senate. Light also served 
as a member of the youth council of 
the First United Methodist Church in 
Bennettsville. 

Light was a rising junior and active 
campus figure at Wofford College, 
where he served as a campus union 
representative for 2 years and as fea- 
tures editor of the school newspaper, 
the Old Gold and Black. Light, an 
English major and fourth generation 
Wofford student, planned to return to 
his hometown and work at his family’s 
newspaper, the Marlboro Herald-Advo- 
cate. Light was also a devoted member 
of Alpha Phi Omega service fraternity, 
Pi Kappa Alpha social fraternity, the 
Wofford College Glee Club, and the 
ROTC. In his many activities and un- 
dertakings, Light gave his all. 

We will cherish the memory of Light 
for years to come, and our fond recol- 
lection of him will inspire us to 
achieve greater heights in his name. 
Nancy joins me in extending my deep- 
est and most sincere condolences to 
the Kinney family: his fine parents, 
Bill and Peggy Kinney; his sister, Eli- 
sabeth Kinney; his paternal grand- 
mother, Mrs. W.L. Kinney; and his 
maternal grandmother, Mrs. V.R. 
Pegues. Our thoughts and prayers are 
with them all. 

Mr. President, I ask that the follow- 
ing articles from the Marlboro Herald- 
Advocate be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Marlboro Herald-Advocate, July 
24, 19891 

LIGHT KINNEY KILLED IN BEACH ACCIDENT 

LITCHFIELD BEACH.—A 20-year-old Ben- 
nettsville man leaving a theater where he 
saw the public premiere of Shag“ drowned 
Thursday night in a pond near the parking 
lot after his car left the road, hit a low re- 
taining wall and overturned in the pond, 
trapping him in the water. 

William Light Kinney, III, of 508 East 
Main Street, Bennettsville, was pronounced 
dead in the Georgetown Memorial Hospital 
emergency room at 12:25 a.m. Friday. 

Georgetown County Coroner Wilson Wil- 
liams said he ruled the death accidental, 
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and no inquest is planned as no drugs, alco- 
hol, or excessive speed are suspected as 
causes. Authorities said the car was travel- 
ing at a normal speed, later calculated to be 
23.65 miles per hour. 

Kinney whose family has a Pawleys Island 
house and who was spending the summer 
working at 82 Queen, a Pawleys Island res- 
taurant, was leaving the parking lot of the 
Tara II theaters at the Waccamaw House, 
authorities said. 

The Wofford College rising junior had at- 
tended a benefit premiere showing of 
Shag“, a movie set in Myrtle Beach in 1963 
and filmed partly on the Grand Strand in 
1987. 

He was alone in his 1988 Honda Prelude, 
which struck a low retaining wall on the 
bank of the pond adjacent to the parking 
lot on grounds of the Waccamaw House 
about 11 p.m. There is no barrier on the 
bank, and the car fell into the pond, landing 
on its roof in the 4-foot-to-5-foot-deep 
water. The sun-roof was open and the car 
apparently flooded immediately. 

S.C. Highway Patrol Trooper Scot Edge- 
worth said Kinney may have been confused 
and thought he was on a driveway leading 
to the highway. Witness David Gault, who 
pulled Kinney unconscious from the car, 
said he might have been confused by bright 
lights along the highway. 

Kinney's mother Margaret Peggy“ 
Pegues Kinney, and sister, Elizabeth 
Kinney, and her friend, Ann Dennis, of Clio 
were in their car behind him, though they 
did not see the Prelude fall into the pond, 
said Georgetown County Sheriff's Deputy 
Craig Mitchum. The three Kinneys had 
been together all night and had enjoyed 
“shagging” together only minutes before 
the accident. 

Gault, chef at the J. Madison’s restaurant 
across U.S. 17 from the pond, said he ar- 
rived after his manager heard women 
scream, When Gault arrived, he said, the 
car was upside down with its tail lights 
facing U.S. 17 highway. 

“There were three people in the lagoon 
clinging to the car, screaming for help,” 
Gault said. They were Light’s mother and 
sister and Donald Hudson of Georgetown, a 
passer-by. Miss Dennis ran to the theater to 
seek help, and a father and daughter re- 
turned with her and later began CPR. 
Former Bennettsville Mayor Johnny 
Weaver, now of Pawleys Island, had been 
with them at the theater event and also 
rushed to their aid. 

The water was too dark to see, so Gault 
felt for and found the driver's side door. 

“I bent down, forced the door open, and 
reached in the car with my arms,” Gault 
said, “He was floating in the car and I 
gently pulled him out the door and he float- 
ed to the surface.” 

On the pond bank, Kinney was given car- 
diopulmonary resuscitation. Members of the 
Midway Fire Department and Pawleys 
Island-Litchfield Rescue Squad—stationed 
across the highway from the Waccamaw 
House—took Kinney to the hospital, where 
resuscitation efforts continued. 

Mitchum estimated it was about 10 min- 
utes from the time the car fell into the pond 
until Kinney was pulled out. 

His car had automatic seat belts, electric 
windows and power locks. 


Wm. LIGHT Kinney III 
Funeral services for William Light 


Kinney, III, 20, of 508 East Main Street, 
Bennettsville, were held Saturday at First 
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United Methodist Church with interment 
following at Sunset Memorial Park. 

Light died early Friday, July 21, 1989, in 
an automobile accident at Waccamaw 
House, Litchfield Beach. He was working 
this summer at a Pawleys Island restaurant 
and living at the beach. 

Born January 4, 1969, he was the son of 
Mr. and Mrs. (Margaret P.) William L. 
Kinney, Jr. of Bennettsville. 

Light was a 1987 honor graduate of Marl- 
boro Academy and a rising junior at Wof- 
ford College, where he was the fourth gen- 
eration of his family to attend. He was ma- 
joring in English and planned to return to 
his family’s newspaper here following com- 
pletion of his education. 

Light was an Eagle Scout with Boy Scout 
Troop 625, and a member of Order of the 
Arrow, Santee Lodge. While a junior in high 
school, Light served as a floor page for 
United States Senator Strom Thurmond. He 
was a member of First United Methodist 
Church wher he served on the Youth Coun- 


cil, 

At Wofford, Light served as a Campus 
Union representative for two years and as 
Features Editor of the Old Gold and Black 
newspaper. Light was a member of Alpha 
Phi Omega service fraternity, the Wofford 
College Glee Club, and ROTC. Light was 
currently rush chairman for Pi Kappa 
Alpha social fraternity. 

In addition to his parents, Light is sur- 
vived by his sister, Miss Elisabeth Mayer 
Kinney, and his grandmothers, Mrs. W.L. 
Kinney and Mrs. V.R. Pegues, all of Ben- 
nettsville. 

Memorials may be made to First United 
Methodist Church, P.O. Box 456, Bennetts- 
ville, S.C. 29512, or Wofford College, 429 N. 
Church St., Spartansburg, S.C. 29301. 


FORMER SENATOR ROMAN L. 
HRUSKA'S 85TH BIRTHDAY 


Mr. THURMOND. Mr. President, on 
August 16, 1989, our esteemed former 
colleague, Roman L. Hruska, will cele- 
brate his 85th birthday. Although he 
retired from this body in 1976, Roman 
Hruska is still vividly remembered for 
the outstanding contributions he made 
to this country as a Senator. 

Roman was my colleague on the Ju- 
diciary Committee where he was for 
many years its ranking minority 
member. In that capacity he worked 
diligently for the reform of the crimi- 
nal code and for improvements in the 
judicial system from which we benefit 
today. His tireless labors brought 
about much good legislation, but 
equally important, he was instrumen- 
tal in either defeating or amending 
many measures which he felt would 
have been harmful for the Nation. 
When he was on the losing side of leg- 
islation, which was infrequent, Roman 
could always be counted on to elo- 
quently present his views in minority 
statements. These statements, setting 
forth the pitfalls to certain legislation, 
have been used as points of reference 
in subsequent years. 

Always a stalwart on matters of na- 
tional defense, Roman also never 
forgot the agricultural interests of his 
great State of Nebraska. Unlike many 
former Members, Roman chose to 
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return to his home State when he re- 
tired. But back in Omaha, Roman has 
been anything but retired. Continuing 
the practice of law, which had always 
been his first love, Roman today con- 
tinues at a pace which tires many asso- 
ciates half his age. He is also greatly 
involved in many civic and business en- 
terprises and, as a senior party states- 
man, is frequently called upon for his 
able advice. Roman is blessed with a 
wonderful and lovely wife, Victoria, 
two sons and a daughter and is, in ad- 
dition, a very proud grandfather. They 
will, no doubt, be gathering at his 
summer cabin on the Platte River to 
celebrate this important milestone. 

Mr. President, I know that my col- 
leagues will want to join me in wishing 
Roman Hruska a very happy birthday 
and to extend the best of wishes to 
him and his family. 


DAVID H. McDOLE, 
WESTMORELAND, TN 


Mr. SASSER. Mr. President, I rise 
today to pay tribute to David H. 
McDole, of Westmoreland, TN, who is 
leaving my staff after 11 years of loyal 
and dedicated service. 

When Dave McDole came to my 
staff in 1978, he brought with him ex- 
cellent administrative abilities and a 
vast knowledge of State and Federal 
governments. Because of these at- 
tributes, I named him as my State co- 
ordinator and he has served very capa- 
bly in that capacity. 

Dave McDole is known for his ability 
to cut through red tape and resolve 
problems and, over the years, he has 
been an effective liaison for many of 
my constituents who have had prob- 
lems with Federal and State agencies. 
Additionally, he has coordinated ac- 
tivities in my six State offices and 
acted as my representative on a daily 
basis. 

Dave McDole has devoted his entire 
life to public service. Before joining 
my staff, he served for 12 years in 
Tennessee State government. He was 
an assistant commissioner in the De- 
partment of Insurance, and a regional 
manager for the Tennessee Public 
Service Commission. 

Mr. President, Dave McDole is one 
of those rare individuals who under- 
stands the true meaning of public 
service. His dedication and hard work 
for the benefit of others exemplify the 
type of commitment respected and ad- 
mired by all of us in public life. 

Dave has been a trusted employee, a 
confidante, and a long-time friend to 
me and my family. As he returns to 
State government, I wish him the very 
best in the days and years ahead. 


CONGRATULATING WILLISTON 
BABE RUTH TEAM 


Mr. BURDICK. Mr. President, I 
grew up in Williston, ND, and I am 
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proud to announce that the Williston 
Babe Ruth baseball team is No. 1 in 
North Dakota for the third consecu- 
tive year. The Williston team will be 
competing in the regional Babe Ruth 
baseball tournament in Iowa City, IA. 

Our State champions completed the 
1989 season with a 13 and 0 record, re- 
maining undefeated throughout the 
State tournament with a 7-to-1 victory 
in the final game. These young people 
can be very proud of that impressive 
record. 

I would like to congratulate coaches 
Everett Enno and Chris Thon, and all 
the members of the Williston team for 
their hard work and determination. 
The 1989 team consists of Chris 
Buschta, Darcy Collings, Tate Cymba- 
luk, Aaron Finders, Kyle Helstad, 
Jeremy Holm, Jake Luidahl, Shawn 
Peterson, Darwin Potter, Kyle Ross- 
land, Mike Ruffalo, Dan Soggie, Jason 
Stensos, Clint Strietzel and Todd 
Wahl. 

I commend everyone involved with 
the Babe Ruth program, and I wish 
these outstanding youth athletes from 
Williston the best of luck as they 
travel to Iowa City to represent the 
State of North Dakota. Thank you. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1990 AND 1991 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 1352, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1352) to authorize appropria- 
tions for fiscal years 1990 and 1991 for mili- 
tary functions of the Department of De- 
fense and to prescribe military personnel 
levels for such Department for fiscal years 
1990 and 1991, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Mr. EXON. Mr. President, temporar- 
ily, while waiting for one or two other 
Senators to come to the floor, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. EXON. Mr. President, today 
begins the 6th day of debate on the 
defense bill, although for several days 
we were hung up for several hours on 
other matters. The Senate has dis- 
posed of 36 amendments thus far, with 
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six rolleall votes. Despite the fact that 
we are handling numerous amend- 
ments, the lists goes on and on and on 
and does not get shorter and shorter 
and shorter. 

As the majority leader indicated last 
night, the Senate has a substantial 
amount of work to do this week in ad- 
dition to this bill. It is essential that 
we complete action on this bill by to- 
morrow night and all Members of the 
Senate should be on notice that that is 
the goal. That means a very late ses- 
sion tonight and a very late session to- 
morrow night, possibly going into the 
morning hours on both days. So the 
quicker we can get Members here, the 
more that we can limit debate, the 
sooner we will have a chance to come 
up with a reasonable proposal that can 
stand final passage. 

For that reason, a cloture motion 
was filed last night. That means the 
cloture vote will occur tomorrow 1 
hour after the Senate convenes. If clo- 
ture is invoked, any amendment that 
is not filed by 1 p.m. today—let me 
repeat that, Mr. President—if cloture 
is invoked tomorrow, any amendment 
that is not filed by 1 p.m. today—will 
be ineligible for consideration except 
by unanimous consent. Second-degree 
amendments have to be filed 1 hour 
prior to cloture. Of course, eligibility 
after cloture is determined by the 
Chair based on a number of factors 
only one of which is the timely fash- 
ion of filing. 

Today’s general schedule, subject to 
the Chair’s recognition, is that we 
would have started at 9 o’clock, and we 
are already 10 minutes behind sched- 
ule. But we are going to move ahead 
with the Levin MX amendment. We 
expect to ask the Senate to consider 
the four committee burdensharing 
provisions that we discussed yesterday, 
either right before or right after the 
joint caucuses at noon today. 

In addition, the committee has the 
Department of Energy waste cleanup 
provisions that we will offer in that 
same general timeframe. Senator 
Kerry has indicated that he will be 
available to do his Asat amendment in 
the 4 p.m. timeframe and at 5:30 p.m. 
we expect Senator GLENN to offer a 
series of amendments related to the 
personnel provisions of the bill. 

We will be very late this evening 
with many rollcall votes and everyone 
should be on notice. 

Mr. President, I yield the floor. I 
hope the Chair will consider the recog- 
nition of the Senator from Michigan 
so he can proceed with his amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia is rec- 
ognized. 

Mr. WARNER. Mr. President, I join 
with my distinguished colleague from 
Nebraska. We are here prepared to re- 
ceive amendments from Members to 
facilitate and expedite their consider- 
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ation. It is my hope we can move along 
swiftly this morning such that we do 
not have to spend a late night here 
but have an orderly day and then 
resume tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan is 
recognized. 

AMENDMENT NO, 535 
(Purpose: To reduce certain authorizations 
of appropriations for the MX rail garrison 
program and to increase authorizations 
for certain other programs) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk on behalf of 
myself, Senator Srtmon, and Senator 
DeConcrini, and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Michigan (Mr. LEVIN), 
for himself, Mr. Srmon, and Mr. DECONCINI, 
proposes an amendment numbered 535. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

On page 2, line 17, strike out 
“$2,706,500,000" and insert in lieu thereof 
“$2,766,500,000". 

On page 4, line 20, strike out 
“$15,930,600,000" and insert in lieu thereof 
“$16,272,600,000". 

On page 4, line 25, strike out 
“$7,010,000,000" and insert in lieu thereof 
“$6,787,000,000". 

On page 21, strike out line 5 and all that 
follows through line 8 on page 23. 


On page 32, line 4. strike out 
814.629.932.000“ and insert in lieu thereof 
“$14,455,932,000". 

On page 341, line 15, strike out 


“$897,460,000" and insert in lieu thereof 
“$792,460,000". 

On page 405, after line 25, add a line titled 
Defense Waste R&D and Compliance Tech- 
nology, $300,000,000. 

Mr. LEVIN. Mr. President, this 
amendment would reduce the funding 
for the MX Rail Garrison Program 
$502 million. It eliminates the procure- 
ment and Military Construction funds 
for the rail cars and the garrison 
structure. It leaves in place most of 
the research and development funds. 
As a matter of fact, it leaves in place a 
robust $600 million for research and 
development on the MX rail garrison, 
which is $100 million more than this 
year’s budget. 

The amendment does not kill the 
MX rail garrison. It delays final judg- 
ment on whether to procure MX rail 
garrison until after the development 
and testing is finished and until after 
the President decides whether he 
wants to ban mobile missiles or allow 
mobile missiles. 

Mr. President, it is a little-known 
fact, perhaps, that the budget calls for 
the procurement and construction of 
MX rail garrison before the develop- 
ment and testing is completed. The 
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GAO reported to us in January of this 
year that the rail garrison acquisition 
strategy provides for the start of pro- 
duction 2 years before the completion 
of the development contract. The 
train car development contracts 
extend into mid-1992, even though a 
production decision is scheduled for 
early 1990. 

So we are making the same mistake 
on the MX rail garrison that we made 
in other systems. We are buying it 
before its testing and its development 
is completed. We are making a pro- 
curement decision under this budget 
proposal before the testing and the de- 
velopment is completed by, in fact, 
about 2 years. 

This amendment says do not begin 
procuring the MX rail garrison cars 
and the structures. Do not put those 
structures in place. Finish the testing, 
finish the development and then 
decide whether or not we want to pro- 
cure and want to construct the MX 
rail garrison. 

I believe so it is a little-known fact 
we have all this concurrency in the 
MX Rail Garrison Program. A better- 
known fact is that the President does 
not know if he wants to ban mobile 
MX’s in the negotiations that are 
taking place in Geneva. 

Our current position is to ban mobile 
MX’s and to ban other mobile ICBM’s, 
but the President says he is going to 
review that. He is going to reconsider 
his position in the event that we pro- 
vide the two mobile missiles. He does 
not know what that reconsideration 
will lead to. 

We have tried, indeed for about a 
year, to find out what the position of 
the last administration and this ad- 
ministration is on mobile missiles. But 
the President says, give him the blank 
check, he will fill it in later. 

This amendment takes $502 million, 
mainly from the procurement of MX 
rail garrison, again leaving most of the 
research and development funds, and 
it applies that $502 million to two very 
useful conventional systems, the F- 
14D and the Apache helicopter. Of 
those two systems the F-14D was pre- 
maturely terminated, and the Apache 
helicopter was prematurely cut. 

This amendment also applies $100 
million to nuclear waste cleanup tech- 
nology funding. We are going to have 
a major need for nuclear waste clean- 
up technology funding. I will get into 
that more in a moment. But this 
amendment divides that $502 million 
among three very important programs. 
It maintains the F-14D manufacturing 
this year. It maintains the Apache 
system at the current production rate. 
And it applies $100 million to nuclear 
waste cleanup technology funding. 

Mr. President, Secretary of Defense 
Cheney showed courage in his budget 
submission. We should match his cour- 
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age. But we should not rubber-stamp 
his defense priorities. 

The bill before us does little to 
change or even question the Presi- 
dent’s priorities. It increases SDI by 
$500 million over last year and accepts 
uncritically the President’s rationale, 
that we need to fund two mobile mis- 
siles in fiscal year 1990 so he can go 
back and review the U.S.-proposed po- 
sition banning these weapons under a 
future arms control treaty. 

In the START talks, our current po- 
sition is to ban all mobile land-based 
intercontinental ballistic missiles. But, 
in Washington, we are being asked by 
the administration to spend well over 
$1 billion this year on two mobile 
ICBM’s, and $47 billion for those sys- 
tems in the years ahead. 

If we provide this funding we are 
told the President will review our cur- 
rent negotiating position in Geneva re- 
garding mobile missiles. He has not 
agreed to change it. He has not decid- 
ed to change it. He just said he will 
review it. 

So, with the rail mobile MX, we are 
asked to provide funding to deploy a 
system that the President is currently 
asking be banned in the START nego- 
tiations. The President wants to keep 
his options open. So should we. Until 
he decides his long-range goal. 

Then we will be in a position to 
judge how wise and coherent those 
discussions are. To fully fund two new 
mobile systems before the President 
decides whether he wants to change 
his goals, I believe, is to abdicate our 
responsibility to judge the President's 
decision. 

We should not be writing a blank 
check on two mobile systems. We do 
not know if the President wants to 
deploy or ban those two mobile sys- 
tems. We should wait until that deci- 
sion is made and then judge the merit 
of any new arms control position that 
is undertaken by the administration. 

Pending the President’s review of 
our START negotiating position, we 
should keep the MX Rail Garrison 
Program alive this year but with an 
initial operating capability at a later 
date, a date more comparable to that 
of the Midgetman missile. 

In this way, we keep most of the re- 
search and development funds in the 
budget and they have not completed 
the research and development—but do 
not commit ourselves to deployment of 
the MX Rail Garrison Program. By 
taking this approach we can accom- 
plish a whole host of useful objectives. 

First, we can avoid the concurrency 
which I described; committing our- 
selves to procurement before the test- 
ing is completed. 

Second, we could still give our nego- 
tiators leverage because the MX would 
be on track, although a slower track 
than the President proposes. It does, 
under this amendment, keep the MX 
on track. 
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Third, we can save some money. 

Fourth, we can allow the President 
to review his negotiating position. 

Fifth, we will keep alive the Senate’s 
role of considering executive branch 
plans after they have been evolved. 

And, sixth, we can fund some higher 
priority programs that I plan to dis- 
cuss in some detail in a moment. 

Let me emphasize at the outset of 
this debate that the amendment that I 
offer does not kill the MX Rail Garri- 
son Program. The effect of this 
amendment will be to delay the pro- 
curement decision by about 2 years 
and to place this decision on a track 
that more nearly approximates that of 
the small ICBM while the President 
figures out what he wants to do with 
these mobile ICBM’s: Keep them or 
trade them as part of an effort to ban 
them. 

The two-missile approach is simply 
not a sensible commitment to make at 
this time. The majority of the Con- 
gress probably believes that one 
mobile ICBM is necessary, but there 
has been a split on the question of 
which one is the right one: MX or 
Midgetman. Some favor the Midget- 
man while others have favored the 
MX rail garrison. I believe the majori- 
ty think we should fund both. Another 
minority, including this Senator, do 
not believe that we should deploy 
either. But the President has not 
chosen to make a choice on this issue. 
He has decided to fund them both, 
even though his Secretary of Defense 
has said we could not afford them 
both. So, here we are. 

The long stalemate has created a 
vacuum of indecision. It has now been 
filled with a deal based on the philoso- 
phy: I'll support your missile if you 
support my missile. 

On the Midgetman issue, the admin- 
istration did not propose one missile 
and fight for it; they punted and we 
are prematurely on the road to two 
mobile ICBM's. Other needed defense 
programs and nuclear technology for 
the cleanup will pay the price. Those 
other programs that are needed will 
pay the price this year, next year, and 
the year after, why? Because while 
asking for two mobile ICBM’s and for 
a big increase in star wars, the Penta- 
gon has presented to us a budget that 
contains significant cuts in conven- 
tional programs. 

The Secretary has received a lot of 
credit in Congress for his willingness 
to make some cuts. He deserves credit 
for his courage, but he made the 
wrong choices. Too many of the ad- 
ministration’s choices harm our con- 
ventional capability because too many 
resources are devoted to strategic and 
nuclear systems. 

The bill before us raises spending for 
the strategic defense initiative by half 
a billion dollars over last year. With 
the increases in spending this program 
has accumulated as it rolls along—un- 
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tested and with its dubious value if it 
is deployed—we should change its 
name to the “snowball defense initia- 
tive.” It simply grows and grows. Total 
spending for next year in this bill for 
this program is $4.5 billion. Do we 
really want an increase of a half bil- 
lion dollars in SDI while prematurely 
ending useful, needed programs like 
the F-14 and Apache helicopters? I be- 
lieve that decision represents the 
wrong defense priorities. And a prema- 
ture decision to buy both the MX and 
the Midgetman would also be the 
wrong defense priorities. 

The primary mission of U.S. strate- 
gic nuclear forces is to deter a nuclear 
attack against the United States. As 
the ultimate threat, these weapons 
contribute to deterring any Soviet 
comtemplation of launching an attack 
against the West. The deterrence by 
strategic nuclear weapons stems from 
the certain knowledge of the aggressor 
that he would have undreamed of dev- 
astation visited on himself by retalia- 
tion against such an attack. The prin- 
cipal assumption that leads to this 
“TIl support your missile if you sup- 
port my missile” approach is because 
our 1,000 ICBM silos can be accurately 
targeted by Soviet missiles and that 
the United States could not retaliate if 
it were attacked. It assumes, that the 
United States is therefore, vulnerable 
to nuclear blackmail or defeat. 

In response to this perceived vulner- 
ability, Midgetman supporters claim 
that we need to spend another $37 bil- 
lion on the new generation single-war- 
head ICBM because it will be virtually 
invulnerable to a surprise attack. The 
supporters of the MX missile argue 
that it, too, should be made mobile at 
a cost of $10 billion so that this 10- 
warhead nuclear weapon can become 
less vulnerable to attack during a crisis 
than it is as now deployed in silos. 

Let us just take a moment to look at 
the military strategy behind the MX 
rail garrison proposal. In normal 
times, each of these 10-warhead 
ICBM's will sit on railcars, 2 per car, 
20 warheads on 1 target. Now, remem- 
ber, in this latest plan, they will be 
pulled out of their hardened silos 
where they now sit and placed on un- 
hardened railroad trains within mili- 
tary garrisons. In this configuration, 
the MX will be uniquely vulnerable to 
a surprise attack. 

Like the star wars system that has 
been transformed in mission over the 
years from a proposed armor-like shell 
of protection to a very limited defense 
for our missiles, the MX, in times of 
calm, would be reconfigured from a 
missile that has at least a chance of 
survival in the hardened silos in which 
they now sit, into strategic fish in a 
barrel. That is an especially important 
point for those who believe that the 
strength of the MX would lay in its 
mobility. 
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In fact, the MX would rarely be 
mobile in this proposal. In its garrison, 
2 MX missiles with a total of 20 war- 
heads, would sit awaiting a call to be 
moved out. So, the MX in rail garrison 
is less survivable than it is now, except 
in those rare cases when our forces are 
generated. It will not be able to sur- 
vive a surprise attack, and yet its de- 
structive potential will make MX in 
garrison an especially inviting target 
for a surprise attack when a few 
enemy warheads could eliminate 20 of 
our warheads. 

In time of crisis, when our nuclear 
forces are generated, the MX train is 
supposed to pull out of the station and 
leave its vulnerability behind. What 
exactly is a time of crisis? Thirty years 
ago, we created a defense condition 
system, Defcon, and since then on 
three occasions worldwide U.S. nuclear 
forces were placed on a high state of 
alert. These events occurred in May of 
1960 during the Paris summit confer- 
ence; October of 1962 during the 
Cuban missile crisis; and October of 
1973 during the war in the Middle 
East. 

So in a comparable time of crisis, the 
MX missiles, 500 total warheads, 
would be roaming the country side 
evading enemy detection. The enemy, 
if it was the Soviet Union, for exam- 
ple, knows that even half of those war- 
heads could obliterate every Soviet 
city with a population of more than 
100,000 people. At times such as this, 
the mobilizing of MX could become an 
apocalyptic signal to an enemy. 

The MX, the missile that they call 
the Peacekeeper, is a system that in- 
vites surprise attack because it is vul- 
nerable on unhardened trains, except 
in times of crisis when it threatens ob- 
literation of the world in a full-scale 
nuclear exchange. Let me just remark 
that in times of crisis, we need a 
mobile MX system least because our 
planes and submarines are generated 
in a time of crisis, and we have more 
than twice as many warheads available 
as in times of calm. The numbers here 
are important. In normal times, some 
3,500 of our nuclear warheads could 
survive a surprise attack on the United 
States. In times of crisis, the only time 
when the MX in rail garrison would be 
survivable, we have already more than 
8,000 warheads that would be surviv- 
able shortly after our forces were put 
on a higher state of alert. 

The fact is that for either a surprise 
attack or an attack that followed a 
crisis, the United States now and for 
the foreseeable future has more than 
enough nuclear weapons to launch a 
totally devastating counterattack 
against any enemy. That is the essence 
of deterrence. Every military official 
who has testified before the Armed 
Services Committee this year has 
stated that we have sufficient nuclear 
deterrence. 
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On April 14, I asked Admiral Crowe, 
the Chairman of the Joint Chiefs of 
Staff the following question: 

Do we not have a considerable hedge now 
against an attack after we have had some 
strategic warning? 

The Chairman’s answer: 

Yes, we do. 


Secretary Cheney on May 3 told the 
Armed Services Committee: 

We have thousands of survivable war- 
heads deployed that would survive even a 
bolt-out-of-the-blue attack, when you con- 
sider our submarine forces and our alert 
bomber forces. 

Even if we accepted the notion that 
the Soviets could knock out every 
ICBM that we have—a very question- 
able assumption by the way—and de- 
stroy a portion of our alert bomber 
forces, and hit strategic submarines 
that are in port, we would still have 
about 3,500 nuclear weapons on sub- 
marines at sea and on bombers that 
could be hurled at the Soviet Union. 
Just one Trident submarine carries 
enough nuclear fire power to destroy 
more than 150 city-sized targets and 
we have more than half our force of 
35 Trident and Poseidon ballistic mis- 
sile submarines away at sea. The B-2 
Stealth bomber currently coming on 
line is designed as a survivable strate- 
gic delivery system for nuclear weap- 
ons. And, this scenario of a knockout 
punch aginst our ICBM’s does not in- 
clude the nuclear weapons possessed 
by our allies, or our nuclear-tipped 
cruise missiles on ships at sea. 

As some notable generals and admin- 
istration officials have testified recent- 
ly, it would be totally irrational for a 
Soviet leader to launch a nuclear 
attack when faced with such certain 
and potent retaliation. 

Mr. President, at the same time 
there is a proposal that is a premature 
commitment to two redundant mobile 
missiles, we know that we have some 
conventional weaknesses. The Secre- 
tary of Defense, the President, the 
Chairman of the Joint Chiefs, have 
been vocal about those conventional 
weaknesses. 

Admiral Crowe, in the testimony 
before the Armed Services Committee 
that I noted earlier said: 

I would like to see the prospect of nuclear 
war diminished, and I mean really dimin- 
ished. Right now, the only way to do that is 
to improve our conventional capability. 

Last year, while testifying before the 
House Armed Services Committee, Lt. 
Gen. Donald Pihl, the military deputy 
to the Assistant Secretary of the Army 
for Research, Development, and Ac- 
quisition, stated: 

The highest priority [for the Army] would 
be the M-1 tank ... [followed by] the 
Apache helicopter. 

Yet, in this budget the administra- 
tion cut back on M-1 tank production 
and proposed the cancellation of the 
Apache helicopter program. 
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Gen. Royal Moore, the Director of 
Operations for the Pacific Command, 
stated before the Armed Services Com- 
mittee this year: 

Also required are modernization efforts in 
our major problem areas of antisubmarine 
warfare, surveillance and intelligence, air 
warfare with preferred munitions, and stra- 
tegic lift. 

Vice Admiral Dunn, stated in testi- 
mony before the House Armed Serv- 
ices Committee last year that— 

We still have not filled the resupply pipe- 
line and forward prepositioned inventories 
of several of the newer, more sophisticated 
weapons like HARM, IRR Maverick, Phoe- 
nix, and Harpoon. 

The budget request, however, called 
for deep reductions in many of these 
missile systems. 

Gen. Thomas Richards, USAF, 
Deputy Commander in Chief to the 
U.S. European Command, stated in 
testimony last year: 

Serious shortages remain in certain 
ground and air munitions, high technology 
surface-to-surface rounds, antiradiation mis- 
siles, and in the readiness of support forces. 

Lt. Gen. K.A. Smith, USMC, Deputy 
Chief of Staff for Aviation, testified 
last year: 

The current inventory of expeditionary 
munitions particularly 2.75, Zuni rockets, 
and machine gun training ammunition is 
below the level necessary for training readi- 
ness and sustainability. 

Mr. President, there is no reason or 
excuse for these equipment and train- 
ing shortfalls cited by our military 
leaders. It simply is not in the best in- 
terests of our Nation to continue along 
the path where we provide funding for 
redundant strategic weapons, like two 
mobile missiles, and unfocused pro- 
grams, like SDI, when we face such 
real conventional shortfalls. 

The price of this excessive strategic 
spending plan is evident in the conven- 
tional programs which the budget 
before us proposes for premature ter- 
mination. 

At a time when the administration is 
requesting funding for two new 
ICBM’s—which will cost $47 billion—it 
has asked us to approve the elimina- 
tion of eight major conventional weap- 
ons systems and has offered up large 
reductions in advanced conventional 
munitions as a way to pay for these 
strategic programs. 7 

Now Mr. President, it is fine if the 
administration wants to send its 
spokesmen up here to tell us and tell 
the press about the need for MX and 
Midgetman. And it is fine also if these 
spokesmen want to dispute the merits 
of conventional programs that the ad- 
ministration wants to get rid of. 

But I have to tell you it is an entire- 
ly different matter when a spokesman 
appears in the midst of a substantive 
debate, as the Vice President did re- 
cently, and suggests that conventional 
weapons programs are little more than 
“pork” or pet rocks.” 
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And certainly, Mr. President, all pro- 
grams and all systems are open to that 
easy shot because they are built by 
contractors identified with a particu- 
lar area or State. 

But the definition of “pork” sug- 
gests Government spending is for po- 
litical reasons. And if we want to get 
into identifying this pork, these pet 
rocks as Vice President QUAYLE called 
some conventional programs many of 
us believe in, we should start with two 
new mobile ICBM’s in the budget 
before us. Some people want the MX. 
Others want the Midgetman. The ad- 
ministration could not figure out how 
to lead us out of the deadlock. And so, 
we have $47 billion in spending for the 
political reason that nearly everyone 
gets the new missile they want. And if 
it is not pet rocks that we are making 
the American people buy, it is at least 
pet rockets. 

So there is a political understanding 
we will buy them both, Midgetman 
and MX, but at what price? What are 
some of these programs that are sud- 
denly labeled pet rocks” by some in 
the administration, an administration 
that is claiming to be strong on de- 
fense. 

Among the programs slated for ter- 
mination in fiscal years 1990 and 1991 
are the Navy’s F-14D fighter and the 
Army’s Apache helicopter. I find each 
of these proposed terminations to be 
puzzling because last year both of 
these programs were cited as integral 
elements in our future conventional 
defense. 

Let me begin, with the F-14D. 

Last year Congress funded the new 
production of 12 F-14D’s because the 
Pentagon told us that this was a 
needed ongoing capability and we 
needed years more of production. 

In fact, last year, when Secretary 
Carlucci testified before the Senate 
Armed Services Committee, he had on 
his list of acquisition priorities, new 
production of the F-14D. 

Secretary Carlucci last year went on 
to state, Several new systems now in 
production or development will en- 
hance our Tactical Air Force capabili- 
ties. In fiscal year 1988 we began pro- 
curing the F-14D, a significantly up- 
graded version of the combat-proven 
F-14A with new avionics and engines. 
We expect a Navy variant of the 
ATF—advanced tactical fighter—to 
provide a necessary and timely follow- 
on to the F-14D near the turn of the 
century.” Just think, in fiscal year 
1988 we began procuring the F-14D. 
That is the program that is proposed 
for termination this year. 

As of last year, the Pentagon said we 
needed to purchase 60 new F-14D’s 
over the fiscal 1990 through 1994 
period; that is, 12 per year in 1990, 
1991, 1992, 1993, and 1994. Suddenly, 
we are being asked to forgo the new 
production of the F-14D as a sacrifice 
to a tight defense budget. Let us be 
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clear—the reason is not that the de- 
fense budget has been cut; it is be- 
cause we have chosen to robustly fund 
other programs such as MX and star 
wars. 

The F-14D need not be cut this year 
unless we, the Congress, place a 
higher priority on expediting MX by 
procuring its rail garrison 2 years 
before the completion of development 
and testing of the system and unless 
we in the Congress decide we want to 
put a half billion dollars more in star 
wars. 

The elimination of this F-14 fighter 
will have serious consequences for 
naval aviation for the next decade. In 
fact, Deputy Secretary of Defense, 
Donald Atwood, in a statement before 
the Armed Services Committee, said 
the resulting loss of 60—newly manu- 
factured—aircraft will cause invento- 
ry shortages in the late 1990's.” 

Mr. President, let me just turn brief- 
ly to the Apache helicopter, the AH- 
64. 

Once again the President’s request 
contradicts what the Pentagon has 
been telling us over the last few years. 
Last year, the Pentagon planned to 
purchase a total of 300 Apaches, be- 
tween fiscal year 1990 and fiscal year 
1994. 

In December 1989, the Office of the 
Secretary of Defense determined that 
the Apache should be produced at a 
rate of 72 per year through fiscal year 
1993. 

This would have provided the Army 
with a total of 975 helicopters, which 
is somewhat less than the Army testi- 
fied that they needed which was 1,031. 
But only 4 months after the Office of 
the Secretary of Defense determined 
that Apache should be produced at a 
rate of 72 per year over the next 4 
years, the budget of President Bush 
requested that we terminate the pro- 
gram after 1991. 

This will provide the Army with only 
807 helicopters instead of the 975 that 
they said they absolutely required, 
and it will significantly decrease the 
number of these modern helicopters 
which will be available for the Guard 
and for the Reserve. 

Just yesterday Army Secretary des- 
ignate Michael Stone at a Senate 
Armed Services Committee hearing 
said that the reduction in the total 
number of Apaches that the Army will 
receive is “an adverse consequence.” 
And he went on to say, that even more 
important is that between 1992 and 
1996, about a 3-year period or 4-year 
period in there, we will have no pro- 
duction base in the United States for 
attack helicopters. Once the Apache 
line goes cold, we will have no produc- 
tion of attack helicopter for the Gov- 
ernment until 1996 and 1997 when the 
LHX helicopter comes along, and our 
new Army Secretary Michael Stone 
said that this is of serious concern. 
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In his fiscal year 1990 annual report 
Secretary Carlucci said: 

The fiscal years 1990-94 program [for 
land forces aviation] supports the Army’s 
long-range goal of maintaining a helicopter 
fleet that is both affordable and effective 
against the threat. Modern new systems 
now being deployed, such as the AH-64 * * * 
and future ones, such as the LHX, form the 
centerpiece of a smaller but more combat 
capable force. 

The report cites the Apache as “the 
Army’s first line antiarmor attack hel- 
icopter.” 

In that report, this is the fiscal year 
1990 report to the Congress, he cites 
the Apache as the “Army’s first line 
antiarmor attack helicopter.“ Shortly 
before, the Joint Chiefs described the 
Apache as a “major modernization 
effort * * that has been highly suc- 
cessful.” But just as with the F-14D 
fighter plane, we are being asked to 
close down a warm production line in 
the hopes that an advanced system, 
the LHX, will be better, timely, and af- 
fordable. We have no evidence that 
this will be the case. 

Given the armor/antiarmor imbal- 
ance that currently exists, an imbal- 
ance that we have been working to 
correct, we should continue produc- 
tion of the Apache helicopter at the 
fiscal year 1989 rate of 72 per year, 
continue it for 1990, and hopefully in 
the years ahead. 

We also should reconsider whether 
this warm production line should be 
sacrificed to a promised but untested 
advanced technology weapon. 

Finally, the $100 million in this 
amendment that we would place with 
the Department of Energy allows 
them to do some advanced research 
and development on cleanup technol- 
ogies. 

We have a major problem in this 
country, one that we all acknowledge, 
one that our subcommittee chairman, 
my good friend from Nebraska, Sena- 
tor Exon, has indeed attempted to ad- 
dress in this budget. I give him and 
our committee a great deal of credit 
for what they have attempted to do in 
terms of at least a down payment on 
both the waste cleanup and invest- 
ment in the technologies that will 
make that cleanup possible, and hope- 
fully will be cheaper in future years. 

But we know that nuclear waste and 
chemical waste threaten the public 
health and safety in this country, and 
the General Accounting Office has es- 
timated that clean up costs alone will 
reach $70 billion. 

Charles Bowsher, Director of GAO, 
called the DOE cleanup “one of the 
major areas of explosive unfunded 
costs that will have to be dealt with at 
the same time that we address the 
budget deficit.” 

Admiral Watkins at the Energy De- 
partment has signaled strongly his in- 
tention to deal with the cleanup, and 
he has told Congress that new tech- 
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nologies for waste treatment are vital 
to managing waste and reducing the 
long-term cleanup costs. 

Just yesterday newspaper articles 
cited the fact that there is going to be 
a major increase in funding necessary 
for nuclear waste cleanup, and for re- 
search and development on nuclear 
waste technology. 

To that end the committee, follow- 
ing the lead of Senator Exon and Sen- 
ator Nunn and others, wisely voted to 
increased funding by $100 million for 
research and development for cleanup 
technologies. This was on top of the 
President’s request of $100 million for 
the cleanup in fiscal year 1990. 

The committee increased that 
amount to $200 million but this is a 
pittance compared to what is needed, 
and our amendment would apply an 
additional $100 million to research and 
development on nuclear waste cleanup 
technology. 

Mr. President, we need the F-14 and 
we need the Apache. These are not pet 
rocks and they are not pork. On the 
other hand, the MX rail garrison is 
currently on a fast track with deploy- 
ment and construction fund commit- 
ted in this budget prior to the comple- 
tion of the development and testing, 
as pointed out by the GAO. 

We cannot justify a fast track MX 
rail garrison at the same time we are 
prematurely cutting needed weapons 
systems. 

This decision is one of priorities. It is 
no secret, Mr. President, that I have 
not been a supporter of the MX mis- 
sile. But for those who do support it, 
or might support it, let me be clear. 

This amendment does not eliminate 
the MX Missile Program. It maintains 
funding above last year’s level for re- 
search and development, and as a 
matter of fact it is our understanding 
that only 12 percent of the money 
which was appropriated last year for 
MX rail garrison was spent 8 months 
into the fiscal year. 

This amendment is a commonsense 
approach to ICBM modernization. It 
keeps both the MX and the Midget- 
man options alive pending a Presiden- 
tial decision whether or not to seek a 
ban on mobile ICBM’s or to reverse 
field and allow mobile ICBM’s. It will 
have the effect of slowing the MX rail 
garrison initial operating capability by 
about 2 years to a pace closer to Midg- 
etman but it avoids the risk that oc- 
curred when we have concurrency be- 
tween procurement and development 
which is the case that we now have 
with the MX rail garrison. 

If the President intends to maintain 
our present negotiating position in 
Geneva which calls for a ban on 
mobile land-based missiles, then the 
Congress needs to know this because 
the MX rail garrison becomes simply a 
bargaining chip that the President can 
use to get the Soviets to give up their 
SS-24’s. Congress could then decide if 
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we need to actually deploy the MX in 
order to make it an effective bargain- 
ing chip. But if the President decides 
to change course and to allow mobile 
missiles as part of a START treaty, we 
also need to know this because some 
who may vote for the MX rail garrison 
as a bargaining chip may not vote for 
it if it is the President’s intention to fi- 
nally deploy this system. 

Mr. President, we have tried to 
obtain from the President their posi- 
tion on mobile ICBM’s; their position 
is still unfocused and unfixed. We do 
not know what their long-term goals 
are. The report which was supposed to 
be forthcoming, and finally was a few 
days ago—months and months late— 
did not answer the question; nor has 
General Scowcroft provided the 
answer to the question as to what are 
the long-term goals relative to mobile 
ICBM’s. Do we want them or not? Do 
we want to ban them, or do we not 
want to ban them? Do we want to ne- 
gotiate them away or do we not? 

The current tack of the administra- 
tion has gained a tailwind in the Con- 
gress because it appeals not only to 
supporters of Midgetman and support- 
ers of MX, but also to those whose 
opinions vary widely on MX alone. 
Absent a definitive strategy in Geneva, 
the administration can come to Con- 
gress with a claim for support from 
those who want the MX mobile missile 
as a permanent feature of our arsenal, 
and those who think MX should be de- 
veloped, so it can be traded away for 
the SS-24’s in the future. The buy- 
both missile strategy hopes to bag- 
both sides in terms of votes in Con- 
gress. This amendment gives us a 
chance to consider the merits of these 
systems in light of the long-term goals, 
when they are finally decided upon by 
the administration. 

At the same time, until the adminis- 
tration decides on those goals, we can 
transfer the MX funds to needed con- 
ventional weapons systems, that are 
needed to maintain our day-to-day de- 
fense capability and to help with more 
research into technologies to deal with 
the nuclear waste problem. 

Mr. President, I understand that a 
portion of my amendment hits lan- 
guage which has already been amend- 
ed, and I ask unanimous consent that 
my amendment be in order. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LEVIN. I want to alert my 
friend from Nebraska, and I am yield- 
ing the floor now, but because this is a 
unanimous-consent request, I want to 
make sure Senator Exon is aware of it. 
A portion of the amendment which we 
have sent to the desk hits language 
which has already been amended. 
Therefore, it would take a unanimous- 
consent request for this amendment to 
be in order. I ask unanimous consent 
that my amendment be in order. 
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Mr. EXON. We have no objection to 
the Senator’s offering that. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

The Senator from Georgia. 

Mr. NUNN. If the Senator will yield 
for a brief inquiry, I know he has not 
given his rebuttal yet, and that is very 
important. Can I ask the Senator from 
Nebraska about what time he thinks 
we would be ready to conclude this 
debate? We have been requested not 
to have rolleall votes until about noon 
and then to stack. I would like to know 
about what time this debate will be 
concluded, so we can get another 
amendment up. I hope it will be one of 
the controversial amendments, be- 
cause we need to get them done as 
soon as possible. Could the Senators 
from Michigan and Nebraska give me 
an estimate of the time? 

Mr. EXON. Let me reply to the 

chairman of the committee, I was 
about to propose a unanimous-con- 
sent agreement. We have spent about 
50 minutes on this so far, and the pro- 
ponents of the amendment have had 
all of that time. I was going to propose 
a half-hour to be equally divided for 
the time remaining. That will give us 
15 minutes to rebut and that side an 
additional 15 minutes to present their 
case. 
I believe we can sum up our strong 
opposition to this amendment in that 
time, and then we are ready to vote. I 
would just comment that when we 
started this morning, the Senator 
from Nebraska indicated on behalf of 
the committee that we had a long, 
long day ahead of us with lots of roll- 
call votes. 

There must be some good reason 
that we are going to be delaying roll- 
call votes. Since we are under consider- 
able time constraints on this and other 
matters, I wish the Senate could set 
aside everything else for the Senate’s 
business for a change and have the 
rolicall votes promptly when they are 
called. Put everybody on notice that 
this is the matter before the Senate, 
and quit trying to accommodate every- 
thing else that comes along. I agree, to 
answer your question, that we can sum 
up our opposition, and I speak both 
for myself and for the Senator from 
Virginia on the other side. Give us 15 
minutes, and we would be willing to 
enter into such a time agreement. 

Mr. NUNN. I thank the Senator 
from Nebraska. I share the Senator’s 
sentiments about wishing we could 
concentrate on this and nothing else, 
but the leadership has to consider the 
impeachment procedures now going on 
in committee. I understand that one of 
the principal witnesses is testifying 
today, and they would desire as little 
interruption with rollcall votes as pos- 
sible before the noon break, so the 


August 1, 1989 


Senate could concentrate on that im- 
peachment panel. 

I suppose everything we do around 
here is important. The question is the 
leadership has to make that decision. I 
do not see how we are going to be dis- 
rupted by having rollcall votes 
stacked. The main thing is not to let 
the debates go on longer than they 
were going to go on if we were going to 
have rolicall votes. We can conclude 
this debate, the Senator from Michi- 
gan will agree, at 10:30, possibly, with 
equal division of time. 

The PRESIDING OFFICER. The 
Senator from Nebraska has proposed a 
unanimous-consent request that there 
be 30 minutes equally divided between 
the two sides. Is there objection? 

Mr. WARNER. Reserving the right 
to object, I say to my distinguished 
colleague, I am not certain we need 
that much time on this side. I will try 
to shorten that period so we can get 
on with other amendments. I am not 
trying to denigrate the importance 
and significance of the amendment, 
but it is a subject so well known to the 
Senate, particularly the members of 
the Armed Services Committee, and 
the basic issues have been thrashed 
out, not only in the context of this 
bill, but debated for an extended 
period, 

Mr. NUNN. Can I inquire of the Sen- 
ator from Michigan how much time he 
needs? 

Mr. LEVIN. We are trying to deter- 
mine what other Senators are going to 
want to speak and for how long. We 
know other Seantors want to speak in 
favor of the amendment. I only need 5 
minutes. 

If I could quickly respond to my 
friend from Virginia, the F-14 and 
Apache helicopter issues have not 
been debated at all on the floor of the 
Senate. The termination of the F-14 
and slowdown of the Apache, and ter- 
mination, have not been debated. I 
think this is worthy of some debate on 
the priorities. 

Mr. WARNER. What I would do is 
accept the 15 minutes on this side, 
with the understanding that we can 
give up that time as 10:30 approaches. 

Mr. NUNN. Will the Senator agree 
to the unanimous-consent request? 

Mr. LEVIN. If I can reserve and try 
to check to see if those other two Sen- 
ators will get to the floor. 

The PRESIDING OFFICER. Objec- 
tion has been heard. 

Mr. LEVIN. We will know within a 
few minutes. I only need about 5 addi- 
tional minutes at the most. I presume 
that part of that unanimous-consent 
request would be a bar on second- 
degree amendments. 

Mr. EXON. Mr. President, the objec- 
tion has been heard. I think we need 
not go into that any further. 

If we are not under time agreement 
constraints, unfortunately, I would 
simply say that 45 minutes ago the 
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statement was made that other Sena- 
tors might want to come to the floor. 
Come to the floor. Please come to the 
floor if you want to debate this issue. 
It is necessary that we move ahead. 

I just heard the former distin- 
guished majority leader say, “It is the 
same old refrain.” Is it true, Senator 
Byrp, that we have trouble getting 
people who want to talk but only want 
to talk when they want other people 
to hear them talk? We cannot run the 
Senate officially in that fashion. 

Let me answer some of the sugges- 
tions that have been made by my good 
friend and colleague from Michigan. 

Mr. President, we use that term 
“good friend and colleague” often 
around here and usually it is the case. 
I use it very advisedly because we 
came to the U.S. Senate together, my 
friend from Michigan and myself. We 
have been close friends and confidants 
all of that time. We sat next to each 
other on the Armed Services Commi- 
tee and on most of the subcommittees 
of the Armed Services Committee, side 
by side for almost 11 years now, and 
we have been together on far, far 
more issues than we have been divided 
upon. 

But I must say, with all due respect 
to my friend and colleague, that the 
amendment that he offers today is an 
amendment that would blow apart, it 
would literally destroy a carefully 
crafted agreement that has been 
worked out on both sides of the aisle. 

I would simply say that the Senator 
from Michigan knows full well that 
his amendment could not possibly 
have passed the Armed Services Com- 
mittee. In fact, he advised us during 
our deliberations that he would be of- 
fering this on the floor, and it was as- 
serted at that time that would be cer- 
tainly within his right and very proper 
to do so, and so he is following 
through. 

I have no quarrel with him offering 
the amendment, but let me take a few 
moment if I could to attempt to 
straighten out some of the spin that 
has been put on the amendment by 
the Senator from Michigan. 

In the first place, the amendment 
would do three things. 

First, it would subtract the following 
funds from the Rail Garrison MX Pro- 
gram, $342 million to fund 12 F-140 
flighter aircraft. That is a program 
recommended for cancellation by the 
Secretary of Defense and the Presi- 
dent of the United States. 

Second, it would transfer $60 million 
to the AH-64 Apache helicopter. That 
is a program that has been recom- 
mended by the Secretary of Defense 
and the President of the United States 
to be canceled out also in the terms of 
saving money on a tight budget. 

And third, the Senator from Michi- 
gan has proposed $100 million for the 
purpose of increased funding for the 
waste and R&D compliance technolo- 
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gy program in the Department of 
Energy waste and environmental res- 
toration activity that comes under the 
jurisdiction of the Strategic Subcom- 
mittee. 

The Senator from Michigan serves 
on that committee and knows full well 
that the $100 million that he is sug- 
gesting that we take out of the MX is 
already funded in the measure that is 
going to be presented to us later as an 
amendment to the bill by the Armed 
Services Committee. 

So there is great redundancy and 
concurrency at least in that portion of 
the measure authored by the Senator 
from Michigan because he knows, I be- 
lieve, that that is exactly the same 
figure that we agreed to in committee 
to fund the waste and R&D compli- 
ance technology program and, there- 
fore, that is going to be taken off and 
justifiably so whether we adopt this 
amendment or not. 

Mr. President, I simply want to say 
that the amendment offered by the 
Senator from Michigan would very 
likely throw into total disarray and 
break down the procedures of the U.S. 
Senate even further than we have ex- 
perienced in the last few days in con- 
cluding debate on the DOD defense 
authorization bill. 

If the amendment of the Senator 
from Michigan is adopted, he would be 
doing exactly the same thing that 
Congressman Spratt did in the House 
of Representatives last week to which 
he has indicated since that he is sorry 
that he ever brought it up. What the 
Spratt amendment did in the U.S. 
House of Representatives and what 
the Levin amendment will do in the 
U.S. Senate is a blow apart the care- 
fully crafted compromise on all of 
these programs. 

I quote from the Washington Times 
of yesterday regarding the Spratt 
amendment. 

The Congressman who last week engi- 
neered the House's anti-MX vote, triggered 
a tit-for-tat tally to kill the Midgetman mis- 
sile, now regrets his action but predicts that 
the House-Senate conference committee will 
patch up the damage. 

Further quoting: 

“Had I known this had been the outcome, 
I might not have pursued it,” Rep. John 
Spratt, South Carolina Democrat, said in an 
interview. 

What Mr. Spratt did is essentially 
along the same lines of what the Sena- 
tor from Michigan is attempting to do 
here. It is not wise. It is not construc- 
tive. And essentially, Mr. President, it 
would set back the Rail Garrison MX 
Program, which is one of those that 
have been generally agreed to both in 
the House of Representatives and the 
U.S. Senate, and I think any interfer- 
ence with the programs that we have 
carefully put together would be a sad 
mistake. 
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I simply predict once again that if 
the amendment offered by the Sena- 
tor from Michigan is adopted by the 
United States Senate I think there is 
no question but what there would be 
an amendment offered not by me but 
by other Senators that would, there- 
fore, in turn attack the Midgetman 
Missile Program and attempt to zero 
that out and we would be right back 
into the situation of the two sides, 
some for the rail garrison MX, some 
for the small ICBM; we would be back 
at each other’s throats with little or 
nothing accomplished. 

Therefore, Mr. President, I hope 
that the Senate will turn down the 
amendment offered by the Senator 
from Michigan for the reasons that I 
have just stated, among others. 

Mr. President, I ask unanimous con- 
sent that the article from the Times 
that I referenced in my remarks be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 


{From the Washington Times, July 31, 
1989] 


Spratt Sorry HE BLOCKED MX, Hopes 
DAMAGE WILL BE CORRECTED 


(By Rowan Scarborough) 


The congressman who last week engi- 
neered the House’s anti-MX vote, triggering 
a tit-for-tat tally to kill the Midgetman mis- 
sile, now regrets his action but predicts a 
House-Senate conference committee will 
patch up the damage. 

“Had I known this had been the outcome, 
I might not have pursued it,” Rep. John 
Spratt, South Carolina Democrat, said in an 
interview. 

Mr. Spratt pushed an amendment to the 
1990 defense authorization bill that nearly 
cut in half the $1.1 billion earmarked for 
the MX rail garrison, a program strongly 
backed by the Bush administration. Repub- 
licans, aided by liberal Democrats opposed 
to ICBM proliferation, retaliated by voting 
to kill money for the truck-based Midget- 
man. The single-warhead Midgetman is fa- 
vored by House Armed Services Chairman 
Les Aspin, Wisconsin Democrat. 

When the dust settled, President Bush’s 
goals for strategic weapons were shot full of 
holes. The House approved a $305.5 billion 
defense bill that: 

Terminated the Midgetman. 

Gutted the MX. 

Cut the request for the Strategic Defense 
Initiative from $4.87 billion to $3.1 billion. 

Reduced from eight to four the number of 
B-2 Stealth bombers the Pentagon can buy 
the next two years. 

Restored money for the Navy F-14D 
Tomcat and Marine Corps V-22 Osprey, two 
aircraft Defense Secretary Richard Cheney 
seeks to terminate. 

“I am disappointed that the House did 
what they did.“ Mr. Bush told reporters 
Friday. We have a defense secretary who 
has made some tough cuts and set some pri- 
orities and done that which many have 
failed to do, and that is to cut out some sys- 
tems. But then the House, regrettably, is 
looking at it more narrowly than I am. And 
they have restored some of the very things 
that the secretary and the Joint Chiefs [of 
Staff] felt that we could get along without.” 
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The House will enter a conference com- 
mittee with the Senate far apart on strate- 
gic issues, The Senate, which resumes work 
on the defense bill today, already has voted 
to back continued B-2 production and 
turned aside a bid to cut SDI spending. 

“There’s been a lot of emphasis on the 
Senate, work with people like Chairman 
Aspin, who does not want to see the defense 
bill gutted, and I think that we will prevail 
for most of what we want,” Mr. Bush said. 

The MX and Midgetman votes also left in 
shambles a consensus between the adminis- 
tration and Congress to develop both mobile 
missiles, something Mr. Bush urged on the 
eve of recent Strategic Arms Reduction 
Talks with the Soviets. Since the House 
vote, some Senators have begun eyeing MX 
rail money to keep Grumman Corp.'s F-14D 
production line running on Long Island. 

Mr. Spratt, a Midgetman supporter, said 
he did not intend to cripple MX rail, but to 
“position ourselves for bargaining with the 
Senate” in a conference committee later 
this summer. Mr. Spratt said he was unhap- 
py with the $1.1 billion allocated to the MX 
compared with $100 million for Midgetman. 
He said he fears that without adequate 
money, Midgetman will lag in development 
and eventually be scrapped. The congress- 
man said he viewed his MX amendment as 
“a good opportunity to bargain for a little 
more for Midgetman [funding] knowing we 
will put more back into MX.” 

The outcome raised the question of 
whether a bipartisan agreement to fund 
both weapons in 1990 ever, in fact existed. 
Rep. William Dickinson, Alabama Republi- 
can, ranking minority member of the Armed 
Services Committee, contended there was a 
pact. 

Mr. Spratt, however, said: “Not to my 
knowledge. I wasn’t party to that agree- 
ment.” 

Although Mr. Aspin has spoken of a con- 
sensus on the issue, his spokesman, Warren 
Nelson, said. There was never an agree- 
ment.” 

Mr. EXON. I yield the floor. 

Mr. LEVIN addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Michigan [Mr. LEVIN]. 

Mr. LEVIN. Mr. President, I will just 
take a moment here relative to the 
$100 million that would be added to 
nuclear waste cleanup technology re- 
search and development in our amend- 
ment. I want to make it clear that this 
is on top of the $100 million which the 
committee has added to that account. 

So the amendment which has been 
offered by myself, Senators SIMON and 
DeEConcINI would result in a total of 
$300 million in that account. As I un- 
derstand it the committee’s action 
would put $200 million in that ac- 
count. The President requested, I be- 
lieve, $100 million. 

Mr. EXON. Mr. President, I thank 
my friend for his explanation. 

The PRESIDENT pro tempore. Has 
the Senator from Michigan yielded 
the floor? 

Mr. LEVIN. I yield the floor. 

Mr. EXON. Mr. President, I thank 
the Senator from Michigan for his ex- 
planation. 

I guess the problem with that is 
what assurance is there that the De- 
partment of Energy could use an addi- 
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tional $100 million on top of that 
which we have already provided. 

I have been in close contact with the 
Secretary of Defense on this matter. 
He is delighted that we have provided 
$100 million for new technology. I 
think, and I would suspect that the 
Secretary would tell us, that that is all 
that he could use in the next fiscal 
year. 

I yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Virginia [Mr. WARNER]. 

Mr. WARNER. Mr. President, I 
thank the Chair for that recognition. 

I join with my distinguished col- 
league from Nebraska, the chairman 
of the Subcommittee on Armed Serv- 
ices on Strategic Forces, in opposing 
the amendment of the Senator from 
Michigan. 

As I said a few minutes ago, these 
issues have been thoroughly discussed 
and they are understood by the 
Senate. I personally shall not dwell on 
them. 

We went through a very strenuous 
debate on the Johnston amendment 
about the advisability at this time for 
the U.S. Senate to begin to break into 
this package crafted by the Armed 
Services Committee, in view of the 
fact that the House has literally laid 
waste to the prioritization of these 
various programs by the President and 
the Secretary of Defense. 

Were this amendment to be adopted, 
in my respectful judgment, it would 
reopen all of the issues with respect to 
this package and again invite atten- 
tion being given to breaking it apart, 
not only just for the F-14 and the 
Apache, but in many other ways. 

This is going to be a most difficult 
conference, and I fully intend, and I 
am certain the chairman and the 
other members of our committee do, 
to listen carefully to the viewpoints of 
the Members of the United States as 
we proceed to discharge our 
responsibilities in this conference. 

We need the strongest possible pack- 
age to go into that conference if there 
is any hope that we can restore what I 
regard as a reasonable sense of priori- 
tization of the allocation of the de- 
fense funds in the fiscal 1990 budget. 

So I would hope our colleagues 
would accept the advice of the Armed 
Services Committee which I think 
almost certainly the great majority of 
our membership support the position 
that the distinguished Senator from 
Nebraska, and myself, and Senator 
Nunn have taken on this amendment. 

Now, Mr. President, there are, I 
think, some Members on this side who 
wish to come over and address the spe- 
cifics of the F-14 and possibly the AH- 
64, and I shall await their arrival and, 
therefore, put in a request, and I defer 
to our chairman. 
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Mr. DASCHLE. Mr. President, I rise 
in support of the amendment by the 
Senator from Michigan [Mr. LEVIN], 
to transfer $500 million from the MX 
rail garrison basing plan to conven- 
tional systems. Those conventional 
systems include the F-14D fighter, the 
AH-64 Apache helicopter, and the 
MLRS rocket—three programs that 
can put this money to use far more ef- 
fectively than the MX Program. 

We are faced with difficult choices 
today. Our national debt is astronomi- 
cal. As of this week, it was rounded off 
at $2.8 trillion. Our unique Federal ac- 
counting procedures have caught up 
with us. As a result, we have to make 
some of the tough decisions we've 
been avoiding for years. We have to 
prioritize, and we have to give some 
things up. Even in the area of defense, 
we are realizing more and more that 
we have to work harder to identify our 
most vital security needs and find the 
most cost-effective means of address- 
ing them. 

The B-2 bomber is a perfect example 
of the dilemma we face, and we are 
going to have to think long and hard 
before we fund that $70 billion pro- 
gram. The land-based missile debate is 
equally difficult. So difficult, it ap- 
pears, that we have been mired in in- 
decision that has led us to a nondeci- 
sion decision based less on strategic 
needs than on the politics of “you 
scratch my back; I'll scratch yours.” 
It’s time to stop passing the buck and 
make a real decision based on the 
merits of the systems and the interna- 
tional climate. 

How should the positive changes in 
the Soviet Union and Eastern Europe, 
and the ongoing START negotiations 
impact our decision? Should we fund 
the MX, or Midgetman? Should we 
fund neither, or both? All of these po- 
sitions have been argued. 

The administration says we should 
have both. Mr. President, I believe 
that is the worst option. We don’t 
need two land-based mobile missiles. 
And we certainly can’t afford them 
when we face other, compelling needs 
both within and outside the defense 
area. Nor can we afford to ignore the 
demands and opportunities resulting 
from a new international climate. 

In light of these strategic and fiscal 
realities, an expansion of the MX 
system is the first place to cut. I have 
always been concerned about the MX 
system and have opposed it in the 
past. The missile is destabilizing, be- 
cause it is highly MIRV'd and has a 
first-strike capability, and it sends the 
wrong message at a time when we are 
seeking strategic arms reductions with 
the Soviets. Nevertheless, we have 50 
MX missiles—with 500 warheads—in 
silos. 

The administration would have us 
spend an additional $1.1 billion to put 
those missiles on rail cars. This pro- 
posal is both unwise and unsafe. 
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The administration plan is unwise 
because although it was proposed to 
increase the MX’s survivability, the 
rail garrison basing mode would re- 
quire 4-6 hours to deploy the MX 
after receiving strategic warning. This 
situation would create an attractive 
first-strike target for the Soviets, as 
they could eliminate up to 100 war- 
heads with a preemptive attack on a 
single garrison of 6-12 missiles. MX 
proponents concede that the rail garri- 
son MX could not survive a surprise 
attack. As the chairman of the House 
Armed Services Committee put it last 
year. “Day to day, it’s in garrison, 
more vulnerable than silo-based mis- 
siles. Given warning, the missiles can 
be dispatched over the rails, making 
them more survivable. That solves the 
problem we don’t have and doesn’t 
solve the problem we do have.” 

The administration plan is unsafe 
because it is destabilizing as a result of 
both its dependence on strategic warn- 
ing and the fact that it will travel by 
public railways. An accident or act of 
sabotage could cause a collision or de- 
railment, and the risk to the public 
was one of the reasons the rail-mobile 
option was rejected earlier. 

Is it worth $5.5 billion to move exist- 
ing MX missiles from silos to rail cars? 
And let there be no mistake—the MX 
rail garrison will cost $5.5 billion just 
for acquisition. Operations and sup- 
port costs will increase the overall 
figure to about $10 billion. 

Right now we are experiencing one 
of the most productive times in the 
history of the United States-Soviet re- 
lationship. We should be investing in 
ways to negotiate the dismantlement 
of the existing MX missiles—not ways 
to employ dubious enhancements. 

This is not to say that we shouldn’t 
be wary of the Soviets. Just as we 
cannot afford to fund every weapons 
proposal, neither can we afford to be 
left with an inferior defense. 

So what is the alternative? The al- 
ternative offered by the Senator from 
Michigan would strengthen three con- 
ventional programs that deserve our 
support. 

The F-14D fighter is a proven 
system that the administration has 
recommended for termination. These 
funds would allow continuation of 
that successful program. 

The AH-64 Apache helicopter is an- 
other proven system that has been an 
important asset to both the Army and 
the Army National Guard. An increase 
in the Army helicopter program will 
not only benefit the Army, but will 
also accelerate the Army National 
Guard’s helicopter acquisition, which 
will enhance the Guard’s ability to 
assume its proper role in the Total 
Force. 

Finally, the Levin amendment would 
increase funds for the MLRS rocket. 
This program has broad congressional 
support and has been identified in the 
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committee report on S. 1352 as “a 
model acquisition program, character- 
ized by stable configuration, produc- 
tion procedures, and subcontractors.” 
In a time when contracting fraud and 
cost overruns are all too common, it 
makes sense to increase funding for an 
overwhelmingly successful program. 

So, the question recurs: Should we 
fund the MX, or Midgetman? Should 
we fund neither, or both? 

I am not prepared to suggest today 
that we zero out both programs, 
though I hope that we will be success- 
ful in Geneva and that we will not 
need either system. We need to main- 
tain the flexibility to negotiate and to 
deal with the outcome of those negoti- 
ations. Toward this end I would sug- 
gest that we: First, pass the Levin 
amendment, which would stop MX rail 
garrison procurement and military 
construction, but leave most of the re- 
search and development funds in 
place; and second, limit our Midget- 
man obligation to research and devel- 
opment so that we can keep the pro- 
gram in the wings until we have a 
better idea where the START negotia- 
tions are taking us. 

Mr. President, the Levin amendment 
is good policy. It allows us to use our 
searce fiscal resources more effective- 
ly, limiting our financial risk on land- 
based mobile missiles while keeping 
our mobile options open. I urge my 
colleagues to support it. 

Mr. THURMOND. Mr. President, I 
want to express my strong opposition 
to the amendment by my colleague on 
the Senate Armed Services Commit- 
tee. Although I am sympathetic to his 
efforts to increase the conventional 
forces capabilities, I believe his effort 
to gut the MX Rail Garrison Program 
is misguided and, if successful, will 
have serious implications on our Na- 
tion’s Strategic Modernization Pro- 


gram. 

I have been a proponent of the MX 
missile since its inception. It is now 
the mainstay of our land-based missile 
force and has proven its reliability. By 
developing the MX rail garrison mode 
we will enhance the survivability of 
the Peacekeeper. There are approxi- 
mately 146,000 miles of railroad track 
in the United States along which the 
rail mobile Peacekeeper can travel 
during a time of crisis. This mobility 
will compound the Soviet planners tar- 
geting and render the Soviet’s im- 
provements in missile accuracy virtual- 
ly irrelevant. 

Mr. President, President Bush 
reached a bipartisan consensus on a 
two-mobile missile program. In order 
to reach that consensus he added 
nearly $1 billion to the small ICBM 
starting in fiscal year 1992 through 
fiscal year 1994 to guarantee an initial 
operational capability by 1997. The 
House nullified that consensus by cut- 
ting the funding for both the MX rail 
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garrison and the small ICBM to a 
point where neither missile can be de- 
veloped. Now my friend from Michi- 
gan is proposing that we delete $502 
million from the MX rail garrison. His 
action will virtually eliminate any pos- 
sibility of developing the MX rail gar- 
rison and leave us only with the small 
ICBM, which has yet to be developed. 

Mr. President, the two-missile pro- 
gram is essential to maintain the credi- 
bility and integrity of our strategic de- 
terrence force. The argument that the 
MX rail garrison should be canceled 
because the administration is negotiat- 
ing a ban on mobile missiles is not logi- 
cal. Opponents of the MX are support- 
ing the small ICBM, a missile that has 
yet to be developed. Canceling either 
the MX rail garrison and small ICBM 
weakens our negotiating position at a 
time when the Soviets have deployed 
two mobile missiles. 

I urge my colleagues to vote against 
this amendment and support the bi- 
partisan consensus on the two-missile 
program. 

Mr. KOHL. Mr. President, I rise in 
support of the amendment offered by 
my colleagues from Michigan and Illi- 
nois. I also rise in opposition to the 
military, political and diplomatic justi- 
fication for a mobile MX. 

The MX is the ultimate symbol of 
the inconsistency and incoherence of 
the self-contained world created by 
nuclear war planners. It is a world in 
which planning is driven more by the 
possible than the probable. It is a 
world in which cataclysmic questions 
of human existence coexist with pork 
barrel politics. It is a world in which 
10 warhead weapons can be called 
peacekeeper and in which arms con- 
trol initiatives coexist with proposals 
to build three new strategic weapon 
systems. 

As insane as it is, that is the world 
we live in and have to deal with. Wish- 
ing it was different will not make it 
different—any more than wanting it to 
remain the same will keep the tide of 
history from carving changes into the 
global realities with which we live. 

With that overview in mind, Mr. 
President, let me begin by making it 
clear that I am disappointed in the 
failure of this administration's strate- 
gic policy review to adapt to the new 
realities we are facing. Clearly there 
are changes taking place in the Soviet 
Union; those changes are not yet 
fixed, and even if they become perma- 
nent they will not eliminate the need 
for a strong national defense. But the 
point is that changes are taking place 
and our defense strategy does not 
seem to recognize that fact. We are ne- 
gotiating a START agreement which 
will reduce the number of nuclear 
weapons and, theoretically, we are still 
seeking to ban mobile missiles. Yet at 
the same time we are considering legis- 
lation which will build two new mobile 
ICBM’s, produce a bomber which will 
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cost more than any plane ever built, 
and increase our ability to produce 
plutonium which we don’t need. There 
is a disconnect here, Mr. President—a 
gap between the diplomacy we are 
conducting and the defense forces we 
are building. This is not an appropri- 
ate or productive compliment to the 
diplomatic efforts we are undertaking. 

But if those diplomatic efforts fail— 
and they may, Mr. President, they 
may—building a rail mobile MX 
system is not the way to strengthen 
our national security. To begin with, 
we all have begun to realize that 
MIV'd missiles are not a stabilizing 
force. Even Henry Kissinger confessed, 
when he reviewed nuclear develop- 
ments, that MIRV’ing was a mistake. 
But, given the existence of the 
MIRV’d MX, placing it in railroad cars 
isn’t going to do anything to protect it. 
As I understand it, you need a 4-hour 
warning time to disperse the railroad 
cars sufficiently to achieve invulner- 
ability. Mr. President, that means that 
the MX rail garrison cannot deter a 
bolt out of the blue surprise attack. 
But we already have weapons that can 
deter a predictable attack: Our bomb- 
ers and submarines can become invul- 
nerable with enough lead time. We 
don’t need the MX to deter an escala- 
tion or sufficient warning attack—and 
it cannot deter a surprise attack. 
Indeed, all this suggests two weakness- 
es in the rail garrison strategy. First, 
all that the rail garrison MX can do is 
encourage a surprise attack since the 
best way to eliminate the threat the 
MX presents is to blow it up before it 
can be used. Second, efforts to save 
the MX by moving the trains out will 
be easily observed by the Soviets and 
increase the escalation pressure which 
will exist in any time of crisis. The 
MX. in silos or on railroad cars, simply 
does not make military sense. 

There is also an economic issue to 
consider, Mr. President. We are sup- 
posed to be trying to reduce the defi- 
cit. The strategy of this bill is incon- 
sistent with that goal. You may be 
able to justify the need for a ground- 
based mobile missile, but you sure 
can’t justify two ground-based mobile 
missiles. We are moving ahead on the 
MX and the Midgetman for one 
reason only—and it ain't national secu- 
rity. The reason we are building both 
missiles is that we haven’t had the po- 
litical will to decide which one we 
ought to build. So we have done what 
the Congress does best: we have gener- 
ated a compromise which gives every- 
one something—except the American 
taxpayer who has to pay the bill and 
doesn’t get full value in return. 

Mr. President, for over a decade the 
debate about the MX has divided this 
Congress. It is time we brought it to 
an end and began the process of unit- 
ing behind a rational defense policy. 
The MX road mobile missile is not a 
part of a rational policy, but it has 
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been a part of the political process 
which has prevented decisions. Over 
the years, the MX has become an in- 
strument of domestic politics rather 
than military necessity. The MX has 
become a simplistic symbol: if you are 
for it, you are for a strong defense and 
if you are against it, you are against a 
strong defense. That is nonsense, Mr. 
President. Nonsense. Under the terms 
of the budget agreement any money 
we do not spend on the MX has to 
stay within the defense function. By 
reducing spending on the MX we are 
not reducing spending on defense. We 
are simply moving it from this strate- 
gic system to other conventional capa- 
bilities. I have some questions and con- 
cerns about the specific conventional 
add-ons contained in this amendment, 
but the value of not moving ahead on 
the road mobile MX really is so great 
that I would accept virtually any other 
use of those funds. 

One final comment, Mr. President. 
Part of the difficulty associated with 
this debate is that there are inherent 
limitations associated with congres- 
sional attempts to impose a rational 
defense policy on the President since, 
ideally, that policy should be a prod- 
uct of negotiation with the Soviets 
rather than unilateral action by the 
United States. We have learned too 
often and too painfully that we cannot 
force the President to negotiate, let 
alone negotiate in good faith. I recog- 
nize the limitation of congressionally 
inspired arms control and I know that 
they apply in this case. But I also 
know that in regard to the MX, there 
is no alternative but for us to act. This 
administration will try any basing 
scheme, create any justification, to 
keep some form of the MX alive. So 
we are going to have to be a little 
heavy handed if we want to be even a 
little bit rational. This amendment to 
cut funding for the road mobile 
system is a step in the right direction 
and I support it. 

Mr. SIMPSON. Mr. President, I wish 
to express my strong opposition to the 
amendment proposed by Senator 
Levin that would cut funding for the 
MX Rail Garrison Missile Program. 

This country has embarked on a 
strategic missile modernization pro- 
gram that is so desperately needed to 
ensure that strategic deterrence is 
maintained. In the past, we have 
found that our land based missiles 
may be vulnerable to a Soviet first 
strike and we have undertaken to 
ensure that the survivability of our 
land based strategic forces is en- 
hanced. I believe that Senator LEvIN’s 
amendment would unnecessarily and 
seriously slow our progress in this im- 
portant endeavor. 

The rail garrison basing mode offers 
the best near term solution to enhanc- 
ing survivability. We recently wit- 
nessed a test in Colorado of a dummy 
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MX missile from a rail car. This was 
an important step in the scheme to 
employ the MX on rail cars. 

If the MX rail garrison schedule is 
maintained, we could deploy the 
system in 1992. Senator LEvIN’s 
amendment would cause a very serious 
delay in the deployment of this system 
and would result in an even longer 
time period of vulnerability. 

Some senators have argued that this 
administration has proposed to elimi- 
nate all mobile missile systems. How- 
ever, it seems unlikely that the Soviets 
would be willing to scrap all of their 
mobile missiles when they have such a 
commanding advantage over the 
United States. For this reason we must 
proceed with the MX Rail Garrison 
Program in a timely manner. 

In the future the MX missiles based 
in the rail garrison mode would 
remain in secure areas within the con- 
fines of Warren Air Force Base in 
Cheyenne, WY. During periods of 
high international tension the rail cars 
would be moved off base and could 
make use of nearly 150,000 miles of 
available trackage. This mobility 
would then offer a very high degree of 
survivability and this survivability will 
assure that we maintain deterrence 
and world peace. 

Some opponents to the MX have 
raised concerns about safety. However, 
all safety factors have been taken into 
full account and security teams would 
travel with the missile trains in order 
to provide protection against sabotage 
and conventional attack. 

Senator LEvIn’s amendment to 
strike procurement funding for the 
MX rail car may be well intentioned 
but it is an unnecessary amendment. I 
trust my colleagues will see the seri- 
ousness of this issue and will not sup- 
port Senator LEvIn’s amendment. 

Mr. EXON. Mr. President, just let 
me say: Hear ye, hear ye, hear ye, all 
Members of the U.S. Senate: We are 
open for debate to move ahead with 
the business. If you care to address 
the measure at hand, please make 
your presence known on the floor of 
the U.S. Senate. 

I yield the floor. 

The PRESIDENT pro tempore. The 
question is on the adoption of the 
amendment by Mr. LEVIN. 

Mr. WARNER. Mr. President, it is 
the understanding of this Senator that 
we are operating under a time agree- 
ment. 

Mr. EXON. We are not operating 
under a time agreement at all. 

Mr. WARNER. I understood that 
the Senator was going to work out a 
time agreement. 

Mr. EXON. We have not been able 
to work out a time agreement. 

Mr. WARNER. Then, in that in- 
stance, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 
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a bill clerk proceeded to call the 
roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

(The remarks of Mr. McCAIN per- 
taining to the introduction of legisla- 
tion are in today’s Rrcorp under 
“Statements on Introduced Bills and 
Joint Resolutions” and “Amendments 
Submitted.”) 

Mr. McCAIN. Mr. President, I rise to 
speak in opposition to the Levin 
amendment. I respect Senator LEVIN, 
and have the greatest appreciation for 
his indepth knowledge of the issue. 

I think he makes three very impor- 
tant points. One is that this Nation 
does not need two new additional 
ICBM's, particularly given the evolv- 
ing progress in our arms negotiations. 
It is the small ICBM or Midgetman, 
however, that we do not need. The ini- 
tial cost estimates for Midgetman are 
somwhere between $30 and $40 billion; 
clearly. In the view of this Senator, 
the marginal advantage the Midget- 
man provides of a few hours of addi- 
tional warning certainly is not justi- 
fied by its enormous cost. 

Second, he is correct that we do need 
continued production of the AH-64 
Apache helicopter. And finally, he is 
correct that we do need the F-14 air- 
craft. I regret that my amendments to 
restore these programs during the 
committee’s deliberation did not suc- 
ceed. I am hopeful that when this bill 
goes to conference, there will be nego- 
tiations which will motivate the con- 
ferees from this body to agree with 
the position held by the other body on 
the Apache helicopter and the F-14. 
To turn back to the issue of our future 
mix of strategic forces, I am deeply 
concerned with the waste and abuse 
that is inherent in funding two 
ICBM’s. I find it equally regrettable 
that we seem to be wasting equal or 
greater amounts of money on over- 
funding our bomber forces, and that 
we have not had a serious examination 
of the overall requirement for pene- 
trating high-cost bombers. 

Mr. President, when we look at the 
total amount of the Air Force strate- 
gic budget that will be devoted to pen- 
etrating bombers, during the coming 
decade, as opposed to missile systems, 
I think you will find it disproportion- 
ate. I also think you will find good 
reason why we should be very deeply 
concerned about the fact that we seem 
to be on a treadmill and will be forced 
to continue the outpouring of billions 
of dollars to upgrade the ECM capa- 
bilities of the B-1 in order to continue 
a penetrating role for that inadequate 
and expensive weapons system. I think 
you will find that the Air Force has 
failed to provide a proper analysis of 
the risk that these upgrades will not 
succeed in allowing the B-1B to pene- 
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trate through the bucket brigade of 
Soviet air defenses and fighters, and 
has failed to show why we need an in- 
adequate penetration capability for 
the B-1B at a time when we will be de- 
ploying the B-2. 

I think it is time we comprehensively 
reexamined whether the B-1 and B- 
52, and the B-2 if it is funded, should 
continue in a penetrating role or 
should become stand-off cruise missile 
carriers. I think this would lead to 
changes that would reduce expense to 
the taxpayers enormously. 

I also reject the idea that the reason 
to fund two ICBM’s is the requirement 
to have both systems to negotiate at 
the START talks. I find it unaccept- 
able for us to spend tens of billions of 
dollars to develop and build new weap- 
ons systems in order to dismantle 
them, but this now seems to be one of 
the major rationales behind the Midg- 
etman. 

I also think it is of the utmost im- 
portance that we examine how the 
prospective costs of investing in Midg- 
etman track with the real-world ad- 
vantages provided by that weapons 
system. I think it is common knowl- 
edge that the United States has a 
large number of intelligence capabili- 
ties which would provide the United 
States with a warning in case of a seri- 
ous threat on the part of the Soviet 
Union to launch or to initiate nuclear 
exchange. The only possible exception 
would be a total Soviet bolt from the 
blue” with no prior deployment of the 
large number of Soviet forces that 
normally are not on alert. 

Mr. President, I see no credibility in 
a scenario, where Mr. Gorbachev 
comes to work one morning and sud- 
denly decides that he would launch a 
nuclear attack against the United 
States. In contrast, the most likely sce- 
nario is one of an increasing buildup 
of tensions, during which ample sig- 
nals and warning would be provided to 
the United States, so we could react in 
a defensive posture. 

The small ICBM at best buys us a 
few hours of additional warning in a 
worst case war triggered by a Soviet 
leader without rationale motive. Ideal- 
ly, this warning would be a very nice 
thing to have. But not, in the real 
world, at an anticipated cost of some 
$30 to $40 billion. In my view the cost 
of Midgetman simply is not justified. 
That is why I have cosponsored Sena- 
tor WIIsox's amendment to do away 
with finding for the small ICBM. Fur- 
ther, I will seek to kill any future 
funding of additional penetrating ca- 
pabilities for the B-1, and take every 
possible step to ensure that the pro- 
curement of the B-2 is revised to take 
into consideration the overall question 
of what mix of penetrating bombers is, 
indeed, justified by the costs. 

I should note Senator Levin has 
spoken at length about the AH-64. I 
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fully agree this aircraft is vital to our 
defense. I proposed an amendment in 
the Senate Armed Services Committee 
to keep it alive to track, and which 
tracked, with the House action on this 
issue. The fact is, however, we do not 
need more money in fiscal year 1990 
for the AH-64. What we need is a solid 
and stable multiyear program of the 
kind the House has already recom- 
mended. 

Such a multiyear program would 
ensure the long-term production of 
this aircraft, the Nation vitally 
needs—something the Levin amend- 
ment does not. It would actually 
achieve major savings in fiscal years 
1990 and 1991, because there would be 
no surge in production before we 
cancel the program, and no termina- 
tion costs. It would both aid our na- 
tional security and help fight the defi- 
cit. 

In fact, all my colleagues have to do 
to help secure our Nation’s defense 
and help fight the budget deficit is to 
support the House position on this 
issue. This cannot be done by the 
Levin amendment. It can be done by 
supporting a strong multiyear pro- 


gram. 

As for the F-14D I have already pro- 
posed tradeoffs for fiscal year 1990 
that will not be budget busters. If we 
take a more careful approach to fund- 
ing penetrating bombers, and to fund- 
ing the multiyear contracting pro- 
grams for the F-14D we really need to 
create a sound naval aviation procure- 
ment plan. I strongly believe we will 
be able to fund the F-14D. In fact, we 
have already called for such a naval 
aviation procurement plan in the 
SASC report language. 

Mr. President, I do not want to 
elaborate on the virtues of the F-14 at 
length. Let me just say that the F-14 
will remain through the late 1990’s, 
the only long-range capable aircraft 
on the decks of our aircraft carriers 
that can defend the carrier battle 
group. It will be the only weapon to 
defend a multi-, multi-billion dollar 
carrier battle group at long distances. 
Frankly, Mr. President, there is no re- 
placement in sight for that capability 
in the short term, and a high risk that 
its current, future replacement—the 
NATF—will never enter production. 
The Chairman of the Joint Chiefs of 
Staff and the Chief of Naval Oper- 
ations, have also stated before the 
Senate Armed Services Committee 
their deep concern about a fighter 
shortfall on our carrier decks in the 
1990’s. If we cancel production of the 
F-14D, we not only cannot correct this 
shortfall, we will have no way to pro- 
tect against delay or cancellation of 
the NATF, and no way to replace 
combat losses of our F-14’s until the 
early 2000's. 

Mr. President, it is with reluctance 
that I oppose Senator LEevin’s amend- 
ment. I am strongly supportive of the 
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Apache helicopter, and F-14D. At the 
same time, I think it would be a seri- 
ous mistake to reduce funding for the 
rail garrison MX. I think it would also 
be even a more serious mistake if we 
continued funding the Midgetman at 
the expense of the MX. The Midget- 
man is a program which, because of its 
expense and our changed relations 
with the Soviet Union, can never 
become a reality. 

Mr. President, I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Nebraska [Mr. Exon]. 

Mr. EXON. Mr. President, I inquire 
once again of my friend and colleague 
from Michigan about whether or not 
we can get a time agreement or is he 
prepared to ask for a vote on his 
amendment? 

Mr. LEVIN. In response to my 
friend, there is one of our colleagues 
who is going to be on the floor in a few 
minutes, I have no objection to a time 
agreement of perhaps 10 minutes on 
this side. 

But I would ask we set aside this 
amendment from time to time, pre- 
serving that time so that other amend- 
ments can be taken up. I understand 
that there are such amendments ready 
to be taken up. 

Mr. EXON. I thank my friend. 

Therefore, I propose a unanimous- 
consent agreement that we conclude 
debate on the Levin amendment with 
the agreement that, henceforth there 
will be 10 minutes of debate assigned 
to the time directed by the Senator 
from Michigan, 5 minutes in opposi- 
tion assigned to the Senator from Vir- 
ginia, and that no other debate be in 
order on this amendment pending a 
stacked vote. 

The PRESIDENT pro tempore. Is 
there objection? The Senator from 
Michigan reserves the right to object. 

Mr. LEVIN. I will not object. I think 
it is fine. Part of that understanding 
being that any quorum calls not be 
charged against the 10 minutes be- 
cause there is a colleague who is 
coming to the floor? 

Mr. EXON. I would agree to that 
with the understanding when debate is 
finished on this or all time yielded 
back, the Senator from Nebraska re- 
serves the right to offer a tabling 
motion. 

The PRESIDENT pro tempore. Is 
there objection to the request reserv- 
ing any time consumed by a quorum 
call not come out of the 15 minutes? 

The Chair hears none. It is so or- 
dered. 

Who yields time? 

Mr. EXON. Mr. President, I am de- 
lighted to see the Senator from Illinois 
has arrived on the scene. He has been 
tied up in markup. I know he wants to 
be heard on this amendment, and I 
assume his time will come out of the 
10 minutes previously agreed to, the 
time assigned to the Senator from 
Michigan. 
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The PRESIDENT pro tempore. Who 
yields time? The time is presently 
being charged against both sides. 

Mr. LEVIN. Mr. President, I yield to 
my friend from Illinois 5 minutes. 

The PRESIDING OFFICER (Mr. 
Breaux). The Senator from Illinois 
Fo Simon] is recognized for 5 min- 
utes. 

Mr. SIMON. Mr. President, first, I 
apologize for not being on the floor to 
join my colleague, Senator Levin, in 
behalf of his amendment. I think it is 
a good, solid amendment. If it is to be 
criticized, it is to be criticized for not 
going far enough. 

Why do we have nuclear warheads? 
Why do we have an MX missile? Be- 
cause we want a deterrent. And what 
is a good deterrent? Well, a good deter- 
rent is judged by its sureness and its 
swiftness. Part of its assuredness, obvi- 
ously, is accuracy. 

This particular idea, this concept, 
fails on both counts. In terms of sure- 
ness, the Soviets obviously will know 
where we have these things buried. 
And they can knock out the tracks out 
of which they come out of their tun- 
nels to deliver the nuclear warheads. 
And, in terms of the swiftness of the 
deterrent, we are going to have to re- 
spond, in the case of Soviet subma- 
rines, within 10 minutes; in the case of 
land-based missiles, 25 minutes. We do 
not have hours to respond. 

Yet that is what is required with 
this kind of a weapons system. 

It is a great weapons system if the 
Soviets send us a postcard and say, 
“We are going to attack.” But that is 
not likely. The reality is, if a deterrent 
is to be meaningful, it has to be ready 
on a moment’s notice to respond. 

That is what our submarine 
launched missiles can do. That is what 
our air launched missiles can do. That 
is what our land launched missiles 
ought to be able to do. This idea does 
not permit that immediate fast re- 
sponse. It is, in my belief, a massive 
waste of funds. The amendment, as 
crafted by my colleague from Michi- 
gan, is a very conservative amend- 
ment. It does not knock out the re- 
search. Frankly, I would vote for an 
amendment that would knock out the 
research also. I just think this is an ill- 
conceived idea, but we are at a point 
where we are going to have to question 
do we go ahead with production; do we 
go ahead with deployment? Clearly 
the answer on that ought to be no. 

I hope the Levin amendment will 
carry, and I will just in closing, Mr. 
President, point out that even in the 
Armed Services Committee, on which 
Senator LEVIN serves, at one point the 
chairman of the committee, Senator 
Nunn, had serious questions about the 
wisdom of moving ahead on this par- 
ticular weapons system. 

Mr. President, I urge my colleagues 
to vote for the Levin amendment. I 
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yield back my time remaining to the 
Senator from Michigan. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Nebras- 
ka. 

Mr. EXON. Mr. President, before 
the Senator from Illinois leaves the 
floor, I wish he could enlighten us a 
little bit further on who it was on the 
Armed Services Committee who had 
some concerns about this amendment, 
evidently supporting it? Is the Senator 
from Illinois indicating it was the 
chairman of the committee, Senator 
Nunn? Who was it? 

Mr. SIMON. I am not sugesting the 
chairman of the committee is support- 
ing this amendment. What I am 
saying is the Senator from Georgia at 
one point expressed some concerns 
about this system. 

Mr, EXON. About what system? 

Mr. SIMON. About this MX tunnel 
railroad system. If I may respond to 
my colleague from Nebraska, he ex- 
pressed concerns because of how 
slowly this system can respond be- 
cause if you are going to have a deter- 
rent, it ought to be a swift deterrent. 
Those missiles from the Soviet subma- 
rines are going to be here in 10 min- 
utes; they are going to be here in 25 
minutes from the Soviet Union. We 
cannot wait hours to respond, and 
that is what this system does. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Virgin- 
ia controls 3 minutes and 20 seconds; 
the Senator from Michigan controls 5 
minutes and 9 seconds. 

Mr. WARNER. Mr. President, I yield 
to the Senator whatever time he 
wishes. 

Mr. EXON. I would hope that the 
chairman of the committee, Senator 
Nunn, would come to the floor and 
give us a full explanation of the refer- 
ence just made by the Senator from Il- 
linois. I worked very closely with the 
Senator from Georgia on this, and I 
think it would be wrong to imply to 
the U.S. Senate that the chairman of 
the Armed Services Committee in any 
way wants to tamper with this pack- 


age. 

Mr. WARNER. Mr. President, for 
that purpose, I reserve the remainder 
of my time. 

Mr. LEVIN. If the Senator will yield, 
I yield myself 2 minutes. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. The Senator from Ili- 
nois simply suggested that the Senator 
from Georgia, the chairman of our 
committee, has on occasion expressed 
some question about the MX system. 
He is not suggesting in any way, I be- 
lieve, that Senator Nunn does not sup- 
port the Armed Services Committee 
and does not oppose our amendment. I 
think it is very clear the chairman of 
the Armed Services Committee, as a 
matter of fact led the Armed Services 
Committee and opposes this amend- 
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ment that is pending. I do not think 
the Senator from Illinois suggested 
otherwise in any way. 

Mr. WARNER. Mr. President, I re- 
serve the remainder of my time for 
the chairman of the Armed Services 
Committee in hopes that he will rejoin 
us on the floor. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

Mr. EXON. Mr. President, I ask 
unanimous consent that I be allowed 
to proceed for 20 seconds to propose a 
unanimous-consent agreement without 
it being charged to either side. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WARNER. Mr. President, re- 
serving the right to object, and I shall 
not, might I suggest we add to that 
unanimous-consent request that the 
pending amendment be set aside such 
that the leadership of the Senate can 
address the Senate on another matter? 

Mr. EXON. Mr. President, I ask 
unanimous consent that the vote on or 
in relation to the Levin amendment, 
No. 535, occur at noon today; that the 
Senator from Nebraska [Mr. Exon] be 
recognized before the vote to offer a 
tabling motion; that no other amend- 
ments be in order to the Levin amend- 
ment; and that in the meantime, this 
amendment be set aside so that we can 
recognize the Republican leader for 
the purpose of offering an amend- 
ment. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? Without objection, it is 
so ordered. The Republican leader is 
recognized. 

AMENDMENT NO. 543 
(Purpose: To reaffirm that service in the 

National Guard and Reserve is in the 

highest traditions of military service) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk for myself, the 
distinguished majority leader, Senator 
MITCHELL, and Senators NUNN, 
WARNER, and GLENN. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. Dots), for 
himself, Mr. MITCHELL, Mr. Nunn, Mr. 
GLENN, Mr. WARNER, proposes an amend- 
ment numbered 543. 

Mr. DOLE. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

The Senate finds: that American Citizens 
have taken up arms to defend their homes 
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and communities, and to preserve this Na- 
tion's independence, from the earliest days 
of our Nation; and 

The concept of the citizen-soldier has 
been a keystone of the defense strategy of 
this Nation; and 

Members of the National Guard and Re- 
serve have served proudly and honorably in 
every war or conflict involving United 
States Armed Forces; and 

The Total Force Policy, by placing signifi- 
cant portions of wartime mission capability 
and selected day-to-day operations in the 
National Guard and Reserve, has reinforced 
the proposition that the Guard and Reserve 
are essential elements of our national de- 
fense; and 

The Congress and the Deparment of De- 
fense during the 1980’s have demonstrated 
their increasing reliance and confidence in 
the National Guard and Reserve by expand- 
ing missions, increasing training require- 
ments and providing new state-of-the-art 
weapons and support equipment; and 

The National Guard and Reserve repre- 
sent a very cost-effective arm of the Total 
Force, preserving combat capability and re- 
taining valuable trained human resources, 
especially during periods of austere defense 
budgets; and 

Participation in the National Guard and 
Reserve enhances military readiness and 
demonstrates the resolve of the citizenry to 
protect and preserve American values; and 

Participation in the National Guard and 
Reserve improves our economy, by provid- 
ing individuals with job skills and education; 
now 

Therefore be it declared, that the United 
States Senate reaffirms that service in the 
National Guard and Reserve is in the high- 
est traditions of military service to the 
country and acknowledges the valuable con- 
tribution that the men and women who 
serve in the National Guard and Reserve 
are making to their country; encourages 
Guard and Reserve participation by all ele- 
ments of our society; and continues to sup- 
port fully reliance on the National Guard 
and Reserve as full partners in the Total 
Force. 

Mr. DOLE. Mr. President, every year 
we spend about 2 weeks debating the 
Defense authorization bill. Most of 
that time is spent arguing for or 
against some weapons program. 

Providing the resources for the de- 
fense of this country is one of the 
greatest responsibilities we have as 
U.S. Senators. But, as we get deeply 
involved in the pros and cons of some 
fighter plane or battleship, we tend to 
forget what the defense of this coun- 
try really rests on: our men and 
women in uniform. 

Moreover, when we do think about 
our military personnel, we often over- 
look the contribution of our citizen- 
soldiers in the National Guard and Re- 
serve. 

Mr. President, my amendment re- 
minds us all of the great tradition of 
the National Guard and Reserve—a 
tradition which started with the birth 
of this Nation. More importantly, it 
also recognizes the significant contri- 
bution the men and women who serve 
in the Guard and Reserve are making 
to this country. 
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The Guard and Reserve are essential 
elements of our national defense. The 
National Guard and Reserve enhance 
the military readiness of the United 
States. And, they do so in a cost-effec- 
tive way. This cost effectiveness is 
even more important in times of limit- 
ed resources. 

Mr. President, I ask my colleagues to 
take a break from the debate on mili- 
tary hardware and defense policies to 
acknowledge the valuable contribution 
that these men and women are making 
to the United States. 

I trust that all the Members of this 
body will join me in thanking the men 
and women in the National Guard and 
Reserve for their loyalty and service 
to this country. 

Mr. THURMOND. Mr. President, 
the distinguished minority leader, Sen- 
ator DoLE, proposed an amendment 
recognizing the important role our Na- 
tional Guard and Reserve forces play 
in the defense of our Nation. I heartily 
support that amendment and con- 
gratulate the distinguished Senator 
from Kansas for proposing the amend- 
ment. 

Mr. President, I would like to point 
out that over 50 percent of the combat 
missions of the Army are in the Army 
National Guard and Army Reserve. 
About 33 percent of the combat mis- 
sion of the Air Force are performed by 
the Air Guard and Air Reserve. About 
15 to 20 percent of the combat capabil- 
ity of the Navy and, in some areas, 100 
percent of the Navy’s capability, are in 
the Navy Reserves. About 25 percent 
of the Marine’s combat capability is 
found in the Marine Reserve. These 
are significant facts which demon- 
strate the importance of our citizen 
soldiers. 

Although we expect a great deal 
from the National Guard and Reserves 
in the defense of our Nation, we 
cannot forget the roles the National 
Guard and Reserves are playing in 
support of our communities. They are 
out helping in the war on drugs, they 
are on the fire lines in Idaho, and they 
are on the shores of the Gulf of 
Mexico fighting the ravages of the 
hurricane. 

Mr. President, our National Guard 
and Reserves are ready in war and 
peace to support our Nation. I join my 
distinguished colleague in recognizing 
their contribution to our Nation and 
salute them for their dedication. 

I believe the amendment I sent to 
the desk has been cleared on both 
sides. I want to thank my colleagues 
on both sides for their support. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, I am 
privileged to join the distinguished 
Republican leader and others in this 
amendment. It most certainly has 
been cleared on this side. 

The PRESIDING OFFICER. Is 
there further debate. 
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Mr. DIXON. Mr. President, the com- 
mittee has had a long and continuing 
tradition of support for the National 
Guard and Reserve Forces. We are 
keenly aware of the great reliance 
that we have placed in these forces 
under the total force policy. 

The committee bill this year also in- 
cludes a total of $1.9 billion for new 
equipment for the National Guard and 
Reserve Forces, an increase of $400 
million above the budget request. I 
congratulate my distinguished friend, 
the senior Senator from Kansas, on 
this amendment and we support it en- 
thusiastically. 

Mr. DOLE. I thank my colleagues. 

Mr. WARNER. Mr. President, I 
wonder if I might suggest to the dis- 
tinguished Republican leader that we 
seek unanimous consent, since there 
are other Senators who may wish to 
speak to this amendment, Senators 
may do so during the course of the day 
and their statements be included as a 
part of the Recorp immediately fol- 
lowing the comments and statement 
by the distinguished Republican 
leader. 

Mr. DOLE. That is a good sugges- 
tion, if there is no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kansas. 

The amendment (No. 543) 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 544 

Mr. DOLE. Mr. President, I send to 
the desk an amendment on behalf of 
myself, the distinguished majority 
leader, Mr. MITCHELL, and Senator 
Warner. I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE], for 
himself, Mr. MITCHELL, and Mr. WARNER, 
proposes an amendment numbered 544. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

(a) Finpincs.—Congress makes the follow- 
ing findings: 

(1) The United States and the Soviet 
Union are currently engaged in talks regard- 
ing the reduction of strategic nuclear arms. 

(2) The United States position at the stra- 
tegic arms reduction talks (START) since 
1985 has been to ban the deployment of 
mobile ICBM’'s within a START regime 
unless an effective verification regime could 
be identified and implemented. 


was 


August 1, 1989 


(3) The Soviet Union has deployed two 
mobile ICBM systems, the SS-24 and the 
SS-25. 

(4) President Bush conducted a strategic 
review upon entering office which was com- 
pleted prior to the resumption of the 
START Talks on June 15, 1989. 

(5) The President's fiscal year 1990 de- 
fense budget to the Congress includes fund- 
ing for the development of two mobile 
ICBM’s, the Rail Garrison MX missile and 
the Small ICBM (Midgetman). 

(6) The United States must have confi- 
dence that any START Treaty will be effec- 
tively verifiable. 

(b) PRESIDENTIAL ReEPort.—The President 
shall submit to the President of the Senate 
and the Speaker of the House, and when 
necessary to protect particularly sensitive 
information, the Chairman of the Senate 
Select Committee on Intelligence and the 
Chairman of the House Permanent Select 
Committee on Intelligence, not later than 
March 31, 1990, a report describing all stud- 
ies that have been performed between 
March 1985 and August 1989 by agencies of 
the United States Government with regard 
to our capability to monitor and verify a 
START Treaty which allows mobile 
ICBM's. The report shall include the follow- 
ing: 

(1) A description of all studies conducted 
by United States Government agencies 
during the President’s strategic review to 
determine the ability of the United States 
to verify Soviet mobile missiles in START. 
These descriptions shall include a summary 
of conclusions reached. 

(2) A description of any Red Team studies 
conducted between March 1985 with regard 
to the existence of mobiles in a START 
regime as well as a summary of conclusions 
reached. 

(3) A description of studies conducted by 
United States Government agencies be- 
tween March 1989 and August 1989 to assess 
the value of various verification options re- 
lating to the verification of mobiles, includ- 
ing tagging and designated deployment 
areas. These descriptions shall include a 
summary of conclusions reached. 

Mr. DOLE. Mr. President, just a few 
weeks ago President Bush put years of 
argument over ICBM modernization 
behind us with his two-missile deci- 
sion. Hearing strong arguments in 
favor of both rail garrison MX and 
Midgetman, the President decided to 
include both in his strategic modern- 
ization package. 

This forged the strategic consensus 
our country needs. 

But let’s not forget that our new 
mobile ICBM’s are just two compo- 
nents of a strategic package which in- 
cludes modernizing the other two legs 
of our strategic triad, strategic de- 
fense, and the START negotiations. 

Our plans for rail mobile MX and 
Midgetman must be worked into a 
greater overall strategic concept. 

Right now our start position is to 
ban mobile ICBM'’s. This makes sense 
because the Soviets have two deployed 
mobile systems—the SS-24 and SS- 
25—while we have none. Furthermore, 
should we decide to allow mobiles 
under START, they will present a 
tough verification problem. 


August 1, 1989 


We're working on authorizing and 
appropriating for our two systems 
right now. 

I believe that means we should also 
tackle the verification problem right 
now. I know President George Bush 
won't sign an unverifiable treaty, and 
I also know that this Senate and the 
American people will back him on this. 
So let’s begin examining the problem 
right now. 

We need to know if we will have to 
face trade-offs between the stability 
mobiles can bring and our ability to 
verify. What analytical work, treaty 
provisions or new technical systems, if 
any, can help with the mobile verifica- 
tion problem? What degree of verifica- 
tion confidence can these things pro- 
vide? 

Will a phase one strategic defense 
system be our best protection against 
Soviet mobile ICBMs? Will phase one 
give use that extra margin of confi- 
dence we need to proceed with a 
START Treaty which allows mobiles? 

I know there are no easy answers to 
these questions. But I also know there 
are a lot of smart people—at DOD, in 
the intelligence community, at our na- 
tional labs, and in private industry— 
who are working on these. 

I believe it is in our interest, and in 
the administration’s interest, for the 
Senate to become acquainted with 
these issues. After all, any START 
Treaty will end up right here. 

Therefore, I am pleased that the dis- 
tinguished majority leader Senator 
MITCHELL and the distinguished rank- 
ing member on the Senate Armed 
Services Committee, Senator WARNER, 
are joining me in offering this amend- 
ment which simply asks the President 
to report to us on work being done on 
mobile ICBM veritifcation. 

I understand the amendment has 
been cleared on both sides, and I 
thank my colleagues for their support. 

Mr. WARNER. Mr. President, 
indeed the amendment has been 
cleared on this side. We thank the dis- 
tinguished Republican leader and the 
majority leader for sponsoring this 
amendment. It contributes to the body 
of knowledge which is absolutely es- 
sential for the Congress to make con- 
tinuing decisions on these systems. 

I am hopeful that this report will be 
forthcoming and timely. The history 
of the Department is not to meet 
deadlines, but in this instance I per- 
sonally together with the leadership 
will try to present a convincing case 
that this report should be submitted 
in a timely way. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? The Senator from Illinois is rec- 
ognized. 

Mr. DIXON. Mr. President, this 
amendment by the distinguished mi- 
nority leader would direct the Presi- 
dent to submit a report to Congress 
listing all agency studies prepared 
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within the executive branch since 
START began in 1985 on the subject 
of verifying mobile ICBM limitations 
under the agreement. The report will 
describe each agency report and in- 
clude a summary of its conclusions. 
The majority is delighted to support 
this amendment, and we congratulate 
the minority leader. 

Mr. DOLE. I thank my colleagues, 
Senator Drxon and Senator WARNER, 
for their support. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Kansas. 

The amendment (No. 544) 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. I move to lay the 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 545 

Mr. DOLE. Mr. President, I send a 
sense-of-the-Senate amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE], for 
himself and Mr. WARNER, proposes an 
amendment numbered 545. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert: 

SENSE OF SENATE ON START TALKS 

It is the sense of the Senate that any 
agreement negotiated by the President to 
achieve a reduction and limitation on strate- 
gic arms (through the strategic arms reduc- 
tion talks in Geneva or otherwise)— 

(1) should not prevent the United States 
from deploying a force structure under the 
agreement which emphasizes survivable 
strategic systems and, in particular, should 
not in any way compromise the security of 
the United States ballistic-missile carrying 
submarine force, and 

(2) should not prohibit or limit the de- 
ployment of nonnuclear cruise missiles. 

Mr. DOLE. Mr. President, last year, 
this body joined me in expressing the 
sense of the Senate that the United 
States should not include nonnuclear 
cruise missiles in any future START 
Treaty. 

It is my view that the issues haven’t 
changed and that therefore, this is 
still the sense of the Senate. I think 
that everybody agrees we want to 
make deep cuts in existing nuclear 
weapons and that’s what the START 
negotiations are all about. 

The START neogitations are aimed 
at achieving cuts in a way that will be 
effectively verifiable and will enhance 
stability. The President reaffirmed 
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this objective during his strategic 
review. In START, we are not trying 
to negotiate limitations on our nonnu- 
clear forces. 

Following this review, the President 
reaffirmed the U.S. position at the 
START talks. And, the Soviets seem 
to have stuck to their position. They 
continue to try to bring in nonnuclear 
cruise missiles into any START agree- 
ment. 

That is why I think we need this 
amendment. It sends a signal to our 
negotiators that we do not want to 
give them up. They should not be part 
of START. We need to keep our goals 
in mind. We are trying to cut strategic 
nuclear weapons. We are not trying to 
foreclose nonnuclear options which 
may become all the more important 
under a START regime. 

The need for strong deterrent forces 
will not go away with the signing of an 
arms control agreement. There are a 
lot of experts in this, many more 
expert than I, but according to our ne- 
gotiators, cruise missiles offer one of 
the most promising avenues for non- 
nuclear defense technology. Yet each 
day our negotiators go to the sessions 
and they face Sovet attempts to in- 
clude cruise missiles of any type in 
START limitations. 

I think we have correctly opposed 
this and I want the administration to 
continue to oppose this. 

Mr. President, although we may 
differ on the path to follow, I believe 
there is broad consensus in this 
room—indeed across America—for 
deep cuts in existing nuclear weapons. 

So, as we negotiate START, we need 
to keep our goals clearly in mind, re- 
ducing strategic nuclear weapons. 

I believe the best thing the Senate 
can do to help achieve a good START 
agreement is to stand firmly behind 
American positions. Our amendment 
simply notes the U.S. position and en- 
courages the administration to main- 
tain it. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. WARNER. Mr. President, this 
amendment, of course, is cleared on 
this side. I thank the distinguished 
Republican leader for once again 
bringing to our attention the impor- 
tance of the United States preserving 
what I regard as one of the most sig- 
nificant parts of our overall deterrent 
structure. From time to time this sub- 
ject does come up in these discussions 
and I think the imprint of the Con- 
gress of the United States on this sub- 
ject is vital and timely. I thank the 
leader. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. DIXON. Mr. President, this side 
supports this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kansas. 
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The amendment (No. 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I thank 
again my colleagues on both sides of 
the aisle for helping me to dispose of 
these amendments. 

Let me urge my colleagues on both 
sides of the aisle—I know the majority 
leader has made this plea earlier—to 
come to the floor and offer their 
amendments so that we might com- 
plete action on this very important 
piece of legislation today. 

It is my hope—I have not discussed 
this with the majority leader but I will 
during our Republican caucus—that 
we might even agree to vote on cloture 
earlier than tomorrow morning so that 
we can bring this bill to a close be- 
cause the majority leader has outlined 
a rather extensive program for the 
balance of the week including rural de- 
velopment legislation, drought legisla- 
tion, the debt ceiling, the S&L bill, oil- 
spill perhaps, and maybe other appro- 
priation bills. This is Tuesday and we 
hope to complete action on all these 
measures by Friday. So I urge my col- 
leagues on this side to come to the 
floor with their amendments. I thank 
the managers for their expeditious 
handling of this bill. 

The PRESIDING OFFICER. Is 
there further debate or further 
amendments? 

The Chair will observe that the 
Levin amendment is now before the 
Senate. And the time remaining is 2 
minutes, 43 seconds, to the Senator 
from Virginia, and 4 minutes and 23 
seconds to the Senator from Michigan. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Levin 
amendment be temporarily laid aside. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 536 
(Purpose: To authorize appropriations for, 
and otherwise to promote, environmental 
restoration and management of defense 
waste and transportation in connection 
with nuclear defense activities of the De- 
partment of Energy) 

Mr. NUNN. Mr. President, I call up 
amendment No. 536 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Georgia [Mr. Nunn], 
for himself, Mr. Warner, Mr. Exon, Mr. 
THURMOND, Mr. Levin, Mr. COHEN, Mr. KEN- 
NEDY, Mr. Wilson. Mr. BINGAMAN, Mr. 
McCain, Mr. Drxon, Mr. WALLop, Mr. 
GLENN, Mr. Gorton, Mr. Gore, Mr. LOTT, 
Mr. Wirt, Mr. Coats, Mr. SHELBY, and Mr. 
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Byrp, proposes an amendment numbered 
536. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of title XXXI insert the fol- 
lowing: 


Part E—ENVIRONMENT, SAFETY, AND 
MANAGEMENT 


SEC. 3151. AUTHORIZATION FOR ENVIRONMENTAL 
RESTORATION AND FOR MANAGE- 
MENT OF DEFENSE WASTE AND 
TRANSPORTATION. 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for environmental restoration and 
management of defense waste and transpor- 
tation, as follows: 

(1) For operating expenses, $1,602,639,000, 
to be allocated as follows: 

(A) For environmental restoration, 
$640,293,000. Such funds may also be used 
for plant and capital equipment. 

(B) For waste operation and projects, 
$747,167,000. 

(C) For waste research, development, and 
compliance in support of the defense waste 
cleanup technology program under section 
154, $200,338,000. 

(D) For transportation management, 
$11,841,000. 

(E) For program direction, $2,950,000. 

(2) For plant and capital equipment, 
$166,966,000, to be allocated as follows: 

Project 90-D-170, general plant projects, 
various locations, $29,036,000. 

Project 90-D-171, laboratory ventilation 
and electrical system upgrade, Richland, 
Washington, $1,100,000. 

Project 90-D-172, aging waste transfer 
lines, Richland, Washington, $1,300,000. 

Project 90-D-173, B plant canyon crane 


replacement, Richland, Washington, 
$1,500,000. 

Project 90-D-174, decontamination laun- 
dry facility, Richland, Washington, 
$2,800,000. 

Project 90-D-175, landlord program safety 
compliance-1, Richland, Washington, 
$4,200,000. 

Project 90-D-176, transuranic (TRU) 


waste facility, Savannah River, South Caro- 
lina, $3,100,000. 

Project 90-D-177, RWMC transuranic 
(TRU) waste treatment and storage facility, 
Idaho National Engineering Laboratory, 
Idaho Falls, Idaho, $5,000,000. 

Project 90-D-178, TSA retrieval contain- 
ment building, Idaho National Engineering 
Laboratory, Idaho Falls, Idaho, $6,000,000. 

Project 90-D-171, Idaho National Engi- 
neering Laboratory road renovation, Idaho, 
$7,400,000. 

Project 89-D-172, Hanford environmental 


compliance, Richland, Washington, 
$27,600,000. 

Project 89-D-173, tank farm ventilation 
upgrade, Richland, Washington, 
$15,400,000. 


Project 89-D-174, replacement high level 
waste evaporator, Savannah River, South 
Carolina, $9,360,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 


South Carolina, $6,440,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$29,100,000. 
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Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$700,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $2,790,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $14,140,000. 

(3) For capital equipment not related to 
construction, $50,126,000. 


SEC. 3152. MAJOR DEPARTMENT OF ENERGY NA- 
TIONAL SECURITY PROGRAMS. 

(a) MAJOR PROGRAM DEFINED.—INn this sec- 
tion, the term “major Department of 
Energy national security program” means a 
research and development program (which 
may include construction and production ac- 
tivities), a construction program, or a pro- 
duction program— 

(1) that is designated by the Secretary of 
Energy as a major Department of Energy 
national security program; or 

(2) that is estimated by the Secretary of 
Energy to cost more than $500,000,000 
(based on fiscal year 1989 constant dollars). 

(b) REQUIRED RePports.—(1) Except as pro- 
vided in paragraph (3), the Secretary of 
Energy shall submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and House of 
Representatives at the end of each calen- 
dar-year quarter a report on each major De- 
partment of Energy national security pro- 


gram. 

(2) Each such report shall include, at a 
minimum, the following information: 

(A) A description of the program, its pur- 
pose, and its relationship to the mission of 
the national security program of the De- 
partment of Energy. 

(B) The program schedule, including esti- 
mated annual costs. 

(C) A comparison of the current schedule 
and cost estimates with previous schedule 
and cost estimates, and an explanation of 
changes. 

(3) A report under this section need not be 
submitted for the first, second, or third cal- 
endar-year quarter if the comparison be- 
tween current schedule and cost estimates 
and schedule and cost estimates contained 
in the last submitted report shows that 
there has been— 

(A) less than a 5 percent change in total 
program cost; and 

(B) less than a 90-day delay in any signifi- 
cant schedule item of the program. 

(c) SUBMISSION OF REPORT.—Each report 
under this section shall be submitted not 
later than 30 days after the end of each cal- 
endar-year quarter. The first report shall 
cover the fourth quarter of 1989 and shall 
be submitted not later than January 30, 
1990. 

(d) IDENTIFICATION OF PROGRAMS.—Not 
later than 60 days after the date of the en- 
actment of this Act, the Secretary of 
Energy shall submit a report to the Com- 
mittees on Armed Services and the Commit- 
tees on Appropriations of the Senate and 
House of Representatives that identifies all 
programs of the Department of Energy that 
are major Department of Energy national 
security programs, as defined in subsection 
(a). 


SEC. 3153. FIVE-YEAR BUDGET PLAN REQUIRE- 
MENT. 


(a) PLAN REQUIREMENT.—The Secretary of 
Energy each year shall prepare a five-year 
budget plan for the national security pro- 
grams of the Department of Energy. The 
plan shall contain the estimated expendi- 
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tures and proposed appropriations neces- 
sary to support the programs, projects, and 
activities of the national security programs 
and shall be at a level of detail comparable 
to that contained in the budget submitted 
by the President to Congress under section 
1105 of title 31, United States Code. 

(b) SUBMISSION or PLAN.—The Secretary 
shall submit to the Committees on Armed 
Services and the Committees on Appropria- 
tions of the Senate and House of Represent- 
atives the plan required under subsection 
(a) at the same time as the President sub- 
mits to Congress the budget pursuant to 
section 1105 of title 31, United States Code. 
SEC. 3154. DEFENSE WASTE CLEANUP TECHNOLOGY 

PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Energy shall establish and carry 
out a program for the supervision, direction, 
and coordination of all research activities of 
the Department of Energy for the develop- 
ment of technologies useful for (1) the re- 
duction of environmental hazards and con- 
tamination resulting from defense waste, 
and (2) environmental restoration of inac- 
tive defense waste disposal sites. 

(b) PROGRAM MANAGER.—The Secretary 
shall carry out the program referred to in 
subsection (a) through a program manager 
appointed by the Secretary. The program 
manager shall supervise and direct all re- 
search activities conducted by or for the De- 
partment of Energy for the development of 
technologies referred to in such subsection. 

(e) COORDINATION WITH EPA.—(1) In order 
to ensure nonduplication of research activi- 
ties by the Department of Energy and the 
Environmental Protection Agency regarding 
technologies referred to in subsection (a), 
the Secretary shall coordinate the research 
activities of the Department of Energy re- 
lating to the development of such technol- 
ogies with the research activities of the En- 
vironmental Protection Agency relating to 
the same matter. 

(2) The Secretary and the Administrator 
of the Environmental Protection Agency 
may enter into cooperative agreements for 
the conduct of research for the develop- 
ment of technologies referred to in subsec- 
tion (a). 

(d) Report.—(1) The Secretary shall 
submit to Congress not later than April 1 
each year a report on the research activities 
of the Department of Energy for the devel- 
opment of technologies referred to in sub- 
section (a). The report shall cover such ac- 
tivities for the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in the report 
the following: 

(A) A description and assessment of each 
research program being carried out by or 
for the Department of Energy and the Iden- 
tification of the individual laboratory, con- 
tractor, or institution of higher education 
responsible for the research program. 

(B) An assessment of the extent to which 
(i) there are practical applications of the 
technologies being researched, and (ii) such 
technologies will likely facilitate compliance 
by the Department of Energy with applica- 
ble environmental laws and regulations. 

(C) An accounting of the funds allocated 
to each research program and to each labo- 
ratory, contractor, or institution of higher 
education carrying out the research pro- 
gram. 

(D) An assessment of the research 
projects that have been coordinated with 
the Environmental Protection Agency pur- 
suant to subsection (c). 
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(2) The first report required by paragraph 
(1) shall be submitted not later than April 1, 
1990. 

(e) DEFINITIONS.—As used in this section: 

(1) The term “defense waste” means haz- 
ardous waste, including radioactive waste, 
resulting primarily from atomic energy de- 
fense activities of the Department of 
Energy. 

(2) The term “inactive defense waste dis- 
posal site” means any site (including any fa- 
cility) which is used for the disposal of de- 
fense waste and is closed to the disposal of 
additional defense waste, including any site 
that is subject to decontamination and de- 
commissioning. 

SEC. 3155. BLUE RIBBON TASK GROUP ON ENVIRON- 
MENTAL RESTORATION AND DEFENSE 
WASTE MANAGEMENT. 

(a) ESTABLISHMENT OF GRouP.—The Presi- 
dent shall establish a Blue Ribbon Task 
Group on Environmental Restoration and 
Defense Waste Management to examine the 
procedures used in establishing require- 
ments, providing necessary resources, plan- 
ning, and implementing plans for each of 
the following: 

(A) Environmental restoration activities, 
including corrective actions at, and decon- 
tamination and decommissioning of, facili- 
ties of the Department of Energy that con- 
duct atomic energy defense activities. 

(B) Defense waste management oper- 
ations and disposal at such facilities. 

(C) Compliance with, and enforcement of 
compliance with, applicable environmental 
laws at such facilities. 

(b) MEMBERSHIP OF GRovuP.—(1) The Task 
Group shall consist of seven members, 
qualified for service by reasons of experi- 
ence and education. The President shall ap- 
point three members and shall designate 
one of those members to act as chairman of 
the Task Group. The Chairman and ranking 
minority members of the Committees on 
Armed Services of the Senate and the 
House of Representatives shall each appoint 
one member. 

(2) No person may be appointed to the 
Task Group who is an employee of the De- 
partment of Energy, who has a contract 
with such Department, or who is an employ- 
ee of any person that has a contract with 
such Department. 

(c) ACCESS TO RECORDS AND EMPLOYEES.— 
The Secretary of Energy shall ensure that 
the Task Group has complete and timely 
access to all records of the Department of 
Energy pertaining to policies and proce- 
dures referred to in subsection (a) and to all 
employees of the Department who are di- 
rectly concerned with such policies and pro- 
cedures. 

(d) REPORT BY THE PRESIDENT.—Within 90 
days after the date of the enactment of this 
Act, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
containing (1) the name of the each person 
appointed by the President to the Task 
Group, (2) a statement of the qualifications 
of each such person to serve on the Task 
Group, and (3) a detailed plan for complet- 
ing the report required by subsection (e). 

(e) REPORT BY THE TASK GROUP.—Not later 
than January 15, 1991, the Task Group 
shall submit to the President and the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
containing its findings and recommenda- 
tions. Such report shall include any addi- 
tional or dissenting views that any member 
of the Task Group may wish to submit. The 
report shall (in addition to any other mat- 
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ters) include recommendations of the Task 
Group on the following matters: 

(1) Changes needed to improve the poli- 
cies and procedures referred to in subsection 
(a). 

(2) Improvements in the budgeting, orga- 
nization, and management policies and pro- 
cedures that affect environmental compli- 
ance and restoration, enforcement, and de- 
fense waste activities. 

(3) Appropriate policies and procedures 
for achieving, maintaining, and enforcing 
compliance with substantive and procedural 
requirements of Federal and State environ- 
mental laws at atomic energy defense facili- 
ties of the Department of Energy while 
minimizing interference with the perform- 
ance of the missions of those facilities, in- 
cluding recommended changes in existing 
law or existing Federal agency policies nec- 
essary for the establishment of (A) the poli- 
cies and procedures recommended by the 
Task Group, and (B) consistent Govern- 
ment-wide policies on the matters covered 
by the policies and procedures recommend- 
ed by the Task Group. 

(4) Priorities for implementing such meas- 
ures for environmental compliance and res- 
toration and defense waste management at 
atomic energy defense facilities of the De- 
partment of Energy as may be necessary to 
bring such facilities into compliance with 
applicable Federal and State laws. 

(5) Actions to enhance the capability of 
the Department of Energy to meet program 
milestones. 

(6) The amount of funding needed for 
long-term environmental restoration at De- 
partment of Energy atomic energy defense 
facilities. 

(7) Alternative means for funding long- 
term environmental restoration at such fa- 
cilities. 

(8) Whether one of the means for funding 
such long-term environmental restoration 
should be a trust fund established for pur- 
poses of correcting environmental contami- 
nation at the Department of Energy atomic 
energy defense facilities and, if so, what the 
scope of the trust fund should be, what the 
sources of revenue for the trust fund should 
be, and what the criteria should be for de- 
termining the priorities for which expendi- 
tures from the trust fund should be made. 
SEC. 3156. EXECUTIVE MANAGEMENT TRAINING IN 

THE DEPARTMENT OF ENERGY. 

(a) ESTABLISHMENT OF TRAINING PRO- 
GramM.—The Secretary of Energy shall estab- 
lish and implement a management training 
program for personnel of the Department 
of Energy involved in the management of 
atomic energy defense activities. 

(b) TRAINING Provisions.—The training 
program shall include instruction in the fol- 
lowing areas: 

(1) The appropriate management respon- 
sibilities and reporting requirements for the 
operation of atomic energy defense facilities 
and the conduct of related activities. 

(2) Methods of evaluating technical per- 
formance. 

(3) Federal and State environmental laws 
and requirements for compliance with such 
environmental laws, including timely com- 
pliance with reporting requirements in such 
laws. 

(4) The establishment of program mile- 
stones and methods to evaluate success in 
meeting such milestones. 

(5) Methods for conducting long-range 
technical and budget planning. 
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(6) Procedures for reviewing and applying 
innovative technology to environmental res- 
toration and defense waste management. 
SEC. 3157. DEFENSE PROGRAM MISSIONS. 

Section 91(a) of the Atomic Energy Act of 
1954 (42 U.S.C. 2121(a)) is amended— 

(1) by striking out “and” at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (2) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
clauses: 

“(3) provide for safe storage, processing, 
transportation, and disposal of hazardous 
waste (including radioactive waste) resulting 
from nuclear materials production, weapons 
production and surveillance programs, and 
naval nuclear propulsion programs; and 

“(4) carry out research on and develop- 
ment of technologies needed for the effec- 
tive negotiation and verification of interna- 
tional agreements on control of special nu- 
clear materials and nuclear weapons.“ 

Mr. NUNN. Mr. President, I am 
pleased to offer, with Senators 
WARNER, Exon, THURMOND, and other 
members of the committee, the De- 
partment of Energy Safety Manage- 
ment Improvements Act as an amend- 
ment to this Defense authorization 
bill. 

The provisions contained in this 
measure were reported by the Armed 
Services Committee as a separate bill, 
S. 1369, and is now being offered as an 
amendment to the Defense authoriza- 
tion bill. Although this amendment 
has the support of the committee, we 
are offering this in our capacity as in- 
dividual Senators. 

Mr. President, I believe provisions in 
this amendment represent some of the 
most important actions Congress can 
take to correct the problems of our 
Nation’s nuclear weapons complex. 

Senator Levin mentioned this morn- 

ing that a portion of his amendment 
deals with the same overall subject 
matter in terms of the add-back he 
makes after making the cut on the 
MX. 
So I shall oppose his amendment. 
Senator GrRassLEy has already out- 
lined the reasons for opposition to 
that MX amendment. But the add- 
back portion relating to energy is a 
part of this amendment. I think every- 
one should understand that. 

Mr. LEVIN. Mr. President, will the 
Senator yield? 

Mr. NUNN. I will not only yield, but 
I will say the Senator has added an- 
other $100 million above these amend- 
ments. So these two are not in any 
way in conflict. I appreciate the Sena- 
tor for getting up and bringing that to 
my attention. 

Mr. LEVIN. I thank the Senator. 

Mr. NUNN. That means the adminis- 
tration requested $100 million for this 
new technology for energy cleanup for 
nuclear waste. This amendment adds 
another $100 million. If the Senator's 
MX amendment is approved, it will be 
another $100 million. So they are not 
in any way incompatible. 
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All of us are aware that the Depart- 
ment of Energy faces a crisis in man- 
aging its defense facilities and in meet- 
ing environmental and safety require- 
ments. Many of the facilities of the 
nuclear weapons complex are ap- 
proaching the end of their useful life 
and need to be modernized or re- 
placed. Many of the plants were built 
30 to 40 years ago and no longer repre- 
sent modern, industrial technology. 

Recent events suggest that environ- 
mental protection and safe operations 
have not always been an integral part 
of the nuclear weapons program. I say 
that with deep regret but I think it is 
clear that is the case. Just this month, 
six Department of Energy defense 
sites were added to the Environmental 
Protection Agency’s Superfund nation- 
al priority list of the most serious haz- 
ardous waste sites in the country. Last 
month the FBI launched a criminal in- 
vestigation into alleged illegal storage 
of nuclear waste at the Rocky Flats 
Plant outside of Denver, CO. A recent 
report by the Department of Energy’s 
Inspector General stated that, “The 
Department of Energy does not have a 
systematic approach to reasonably 
assure compliance with environmental 
requirements.” The Secretary of 
Energy himself is so dissatisfied with 
the Department of Energy’s environ- 
mental performance that he has cre- 
ated environmental tiger teams“ to 
conduct environmental compliance as- 
sessments at all Department of Energy 
facilities. 

Department of Energy reports have 
estimated that the cost of cleanup at 
Department of Energy defense sites 
could be as much as $85 billion over 
the next 20 years. If these estimates 
are correct, cleanup costs could run as 
high as $4 billion per year on average. 

Last year the Nation spent less than 
$1 billion on cleanup efforts. This 
amendment proposes to raise the level 
of expenditure for environmental 
cleanup at the Department of Energy 
to $1.8 billion, an amount that may 
still be small in comparison to the De- 
partment of Energy’s long-term needs. 
This amount is an increase of over 
$500 million to the Bush administra- 
tion budget request. 

The Secretary of Energy has spoken 

of the cultural malaise and serious 
problems that now plague some of our 
vital Department of Energy facilities.” 
He has clearly expressed the priorities 
that guide his approach to the nuclear 
weapons complex: the realization 
that— 
Environmental, public health and safety 
issues are important components of the De- 
partment’s strategic responsibility to 
produce nuclear warheads and treat or dis- 
pose of the wastes that have been generated 
over 40 years of nuclear operations. * * * 
Waste operations and environmental protec- 
tion must be on a par with production. 

Mr. President, I share the Secre- 
tary’s view of the equal importance of 
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environmental protection and nuclear 
weapons production. 

With this objective in mind, the 
amendment I offer today with my col- 
leagues contains seven important pro- 
visions: 

First, authorization of $1.8 billion 
for environmental restoration and de- 
fense waste operations at the Depart- 
ment of Energy’s extensively contami- 
nated defense facilities. This is $518 
million more than the budget request. 
Of this amount, $418 million is to be 
used for environmental restoration 
and waste operations and $100 million 
to fund the creation of a new program 
to accelerate the development of inno- 
vative cleanup technologies. 

That $100 million is what Senator 
LEVIN and I just had our dialog about. 

Virtually every witness who testified 
before the committee on environmen- 
tal priorities, including Department of 
Energy officials, indicated that the 
Department of Energy’s needs exceed 
the amounts requested by the adminis- 
tration for fiscal year 1990. In fact, the 
Secretary himself has already suggest- 
ed an increase of $300 million in clean- 
up funding for fiscal year 1990 and an 
increase of about $1 billion for fiscal 
year 1991. This is merely a down pay- 
ment on the problem. If current esti- 
mates are correct, the Department of 
Energy would need to spend an aver- 
age of $4 billion per year over the next 
21 years in the environmental cleanup 
and defense waste area; we hope these 
amounts can be cut by new technolo- 
gy, but, nevertheless, the problem is 
staggering. 

Second, a requirement for the De- 
partment of Energy to report regular- 
ly on cost overruns and schedule 
delays in its major defense programs. 
This provision is similar to the select- 
ed acquisition report or SAR require- 
ment that applies to all major Depart- 
ment of Defense programs and helps 
Congress monitor cost and schedule 
compliance of these major activities. I 
should strike the word “energy” and 
say this applies now to the Depart- 
ment of Defense programs. The Secre- 
tary of Energy will be required to 
submit reports on each major defense 
program on an annual basis and on a 
quarterly basis for programs with a 
change in cost of more than 5 percent 
or a change in schedule of more than 
90 days since the last report. 

We have found these reports very 
valuable, and I think the Department 
of Defense management found them 
very valuable in the defense arena, be- 
cause they are an early warning 
system telling us that something is 
going wrong. We believe this should 
also apply to DOE. 

This important management tool 
helps Congress conduct consistent and 
informed oversight of major Depart- 
ment of Defense defense programs. 
The Department of Energy’s record on 
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major programs suggests that better 
internal management and more in- 
formed congressional oversight of 
major Department of Energy defense 
programs is needed. Department of 
Energy records show that its major 
construction projects have had an 
actual cost of about an average of 1.5 
times more than the original estimate. 
While this reporting requirement 
cannot substitute for responsible man- 
agement by the Department of Energy 
itself, it can help identify programs 
that are being poorly managed early 
in the process and give Congress an 
opportunity to correct them. 

Third, a requirement that the De- 
partment of Energy annually prepare 
and submit to Congress a 5-year plan 
for all its nuclear weapons activities. 
The 5-year defense plan is central to 
the management of long-range plan- 
ning of our national security effort in 
the Department of Defense. While the 
Department of Energy has informally 
utilized long-term planning methods, 
it has lacked the detailed 5-year plan- 
ning system that has been successfully 
developed within the Department of 
Defense. The new Secretary of Energy 
has already begun to prepare a 5-year 
plan for environmental and waste 
cleanup. This provision will ensure 
that a long-range planning process is 
applied to all the Energy Depart- 
ment’s defense activities. It might be a 
good idea to do this in nondefense 
areas, too, but we are correcting this 
amendment only to defense. 

The 5-year planning system used by 
the Department of Defense is one of 
the most important management tools 
available for reconciling needed pro- 
grams, projects, and activities with re- 
alistic 5-year funding projections. The 
pressing problems facing the Depart- 
ment of Energy require a comprehen- 
sive 5-year planning system patterned 
after the one developed by the Depart- 
ment of Defense. This plan will pro- 
vide a roadmap for the future and aid 
Congress in making the difficult budg- 
etary choices that will confront the 
nuclear weapons complex in the next 
decade. 

Fourth, the Secretary of Energy is 
directed to set up a Cleanup Technolo- 
gy Program to accelerate the develop- 
ment of innovative cleanup technol- 
ogies. Department of Energy witnesses 
have testified that, “there are con- 
taminants that we have throughout 
the Department of Energy complex 
for which there is no known cost-effec- 
tive technology.” Examples of current 
problems for which Department of 
Energy witnesses have stated a cost-ef- 
fective technology is not yet available 
include the single-shell high-level 
waste tanks at Hanford, WA; buried 
transuranic waste at the Idaho Nation- 
al Engineering Laboratory; and the 
po aca ae silos at Fernald, 

H. 
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To date, the technical talent that 
exists at the Department of Energy's 
laboratories, at universities, and 
within private industry has not been 
effectively harnessed in coordinated 
national effort to advance the state of 
the art in technologies for environ- 
mental cleanup. Technological ad- 
vances have the potential to accelerate 
cleanup schedules and reduce long- 
term costs. 

This provision directs the Secretary 
of Energy to establish a Cleanup 
Technology Program to coordinate the 
research and development of technol- 
ogies for environmental restoration 
and waste minimization. The Secre- 
tary will appoint a program manager 
who will be responsible for supervising 
and directing the research and devel- 
opment of cleanup technologies to be 
conducted at our national laboratories, 
at universities, and by private indus- 
try. This program will be conducted on 
a competitive basis to ensure that all 
meritorious ideas are fully considered. 

Fifth, creation of a blue-ribbon task 
group, composed of independent ex- 
perts, to develop recommendations on 
a long-term funding approach for de- 
fense waste cleanup and environmen- 
tal restoration. Cleaning up the nucle- 
ar weapons complex is a costly endeav- 
or that will take many decades. We 
need additional resources, and we also 
need a well-thought out approach to 
managing this increased level of ex- 
penditure over many years. 

A long term, analytic assessment is 
essential to providing coherence, struc- 
ture, and consistency to the cleanup 
program the Department of Energy 
will be conducting over the next few 
decades. No adequate scientific or ana- 
lytic framework currently exists for 
managing such a long-term cleanup 
problem. The Superfund model, while 
attempting to address a related set of 
environmental problems, differs sig- 
nificantly from the Department of 
Energy because the Superfund can tap 
private industry as a major source of 
revenue for cleanup activities. The De- 
partment of Energy’s defense facilities 
are owned by the Federal Govern- 
ment, and the Federal Government 
alone is responsible for cleanup of 
these facilities. Congress will thus 
need to consider innovative and alter- 
native approaches to funding environ- 
mental cleanup over the long term. 

The recommendations of the task 
group will help provide a roadmap for 
the future—a way to conduct environ- 
mental cleanup consistent with the 
Department’s mission of maintaining 
the nuclear deterrent. As Secretary 
Watkins has said: The Department’s 
job “is to keep things on line safely 
and to keep them environmentally 
sound—not to shut them down;” 

Sixth, the Secretary of Energy is di- 
rected to establish a Management 
Training Program for Department of 
Energy personnel with national securi- 
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ty responsibilities. The Secretary of 
Energy has stated numerous times 
that the “culture” of operations at De- 
partment of Energy facilities must be 
changed. A recent report by the De- 
partment of Energy Inspector General 
states that the Department of Energy 
managers and operating employees are 
“not adequately trained on their re- 
sponsibilities for complying with envi- 
ronmental regulations.“ This provision 
is designed to help the Department of 
Energy change its safety culture and 
instill a new sense of responsibility 
and accountability into its defense op- 
erations. 

Seventh, environmental restoration 
and waste cleanup are established as a 
primary mission of the Department of 
Energy’s defense programs under the 
Atomic Energy Act. This provision 
codifies the basic premise of the Secre- 
tary of Energy’s approach that “envi- 
ronmental protection must be on a par 
with production.“ We are going on 
record with the statute, if this is 
adopted, endorsing very strongly and 
codifying that sentiment. 

The traditional missions of nuclear 
weapons research, development, and 
production remain as important as 
ever. However, we must recognize that 
these missions can and must be con- 
ducted in a manner that protects the 
environment and that properly treats 
and disposes of hazardous and nuclear 
waste. 

So these are the seven individual 
parts of this very important amend- 
ment that has been agreed on, I be- 
lieve, unanimously in the Armed Serv- 
ices Committee. 

In closing, I would like to commend 
all the members of the Senate Armed 
Services Committee for supporting 
these measures to improve environ- 
ment, safety, and management at De- 
partment of Energy defense facilities. 
I would like to pay particular recogni- 
tion to Senators Exon and THURMOND 
for the capable leadership they have 
demonstrated on these matters in the 
Subcommittee on Strategic Forces and 
Nuclear Deterrence. 

Cleanup of our Department of 
Energy nuclear weapons production 
facilities will be a long and very expen- 
sive process. Nothing in this amend- 
ment will alter that fact. 

What the amendment will do, 
though, is send a clear message to the 
Department of Energy and to the 
American people that Congress is com- 
mitted to the safe operation of our nu- 
clear weapons production facilities and 
to the cleanup of hazardous waste 
sites caused by the activities of these 
facilities in the past. 

Senators Exon and THuRMOND have 
exercised very capable leadership. 
They have demonstrated in these mat- 
ters that they have a concern about 
not only our nuclear deterrent, but 
also the cleanup and the environmen- 
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tal restoration program which has to 
be a very, very important priority. 

This amendment represents a very 
large hunk of money. This money has 
not been something that was easy to 
come by. There have been cuts made 
throughout our committee markup, 
particularly in the strategic area, in 
order to find the money to begin a 
major effort that is above the Presi- 
dent’s budget. And I think everybody 
should focus on that and understand 
what we are doing here, because not 
only is the money important, but the 
overall thrust of this amendment is 
very important. 

I commend the Senator from Virgin- 
ia for his consistent and strong leader- 
ship in this area. 

Mr. President, I will not immediately 
ask for a vote on the amendment. 
There may be an amendment or two 
that some people want us to consider. 

I urge my colleagues to support this 
amendment. 

Mr. BINGAMAN. Mr. President, I 
rise in support of the amendment of- 
fered by Mr. Nunn on behalf of our 
committee, to authorize appropria- 
tions for the Department of Energy 
for fiscal year 1990 to address the crit- 
ical environmental problems that have 
arisen at DOE's defense facilities. 

This amendment is a key provision 
of the fiscal year 1990 Defense Au- 
thorization Act. It is a provision that I 
strong support, and one on which I 
have worked closely with my col- 
leagues on the committee. Until now, 
the Department of Energy nuclear de- 
fense mission has been narrowly fo- 
cused on weapons development and 
materials production, with insufficient 
attention given to the environmental 
impact of that mission. This amend- 
ment would make a major addition to 
the mission of the Department of 
Energy under the Atomic Energy Act. 
With adoption of this amendment, we 
are recognizing the dire need for a pro- 
gram of cleanup at our country’s nu- 
clear defense facilities, as well as a 
program of research into technologies 
with which to pursue that cleanup. 

The need for environmnental resto- 
ration at these facilities is addressed 
through authorizations that will get 
us started on the cleanup problems 
which now seem endemic to our de- 
fense nuclear facilities. This amend- 
ment would authorize $518 million 
above the President’s request to accel- 
erate the waste cleanup and waste re- 
search efforts of the Department. 

The need to develop new technol- 
ogies to aid the Department of Energy 
in its cleanup mission is recognized by 
the establishment of a cleanup action 
program and by a doubling in the 
funding for research and development 
of waste management and compliance 
technology, from $100 to $200 million. 
Research into cleanup technology is 
necessary if we are truly going to re- 
store contaminated areas. We are only 
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beginning to understand the problems 
at many of these sites. Research into 
cleanup technology has not received 
the priority it deserves, and that lack 
of priority is partially to blame for the 
problems we now face in trying to cope 
with a huge cleanup task. Harnessing 
the DOE laboratories into a coordinat- 
ed national effort on cleanup technol- 
ogy offers the potential of both accel- 
erating the cleanup and significantly 
reducing costs in the long term. We 
simply cannot deal with this problem 
with bulldozers. I hope that my col- 
leagues will recognize the need to 
move forward with this legislation, 
and the importance of this particular 
provision. 

The committee has also included a 
provision to create a Blue Ribbon Task 
Group on Environmental Restoration 
and Defense Waste Management to 
provide the Congress an independent 
assessment on how to approach this 
problem in the long term. I believe 
this is a very useful provision. We 
need to sort out how we are going to 
establish priorities for cleanup, how 
we are going to fund the cleanup 
effort, including whether a trust fund 
approach would be appropriate, and 
how DOE can improve its manage- 
ment and implementation of this mas- 
sive undertaking. We had a blue 
ribbon task group several years ago 
chaired by Judge Clark that provided 
very useful input to us on manage- 
ment of DOE's weapons development 
program. I hope that we will get an 
even more useful and timely assess- 
ment from this new group. 

I would conclude by noting that 
there is one other provision contained 
in this amendment not related to the 
environment on which I have worked 
very closely with the chairman and my 
other colleagues on the Armed Serv- 
ices Committee. It involves a second 
addition to the Department of Energy 
defense mission under the Atomic 
Energy Act. 

The provision I refer to designates 
the research and development of tech- 
nologies needed to verify arms control 
agreements as a key mission of the As- 
sistant Secretary of Energy for De- 
fense Programs. Since coming to the 
Senate, I have worked to strengthen 
DOE’s verification program. It has 
been clear to me all along that verifi- 
cation was likely to be the show stop- 
per on many desirable arms control 
agreements, and that we were not 
doing enough to develop verification 
options for our arms control negotia- 
tors. Unfortunately, the Department 
of Energy under its previous leader- 
ship did not place the same priority as 
the Congress did on this function. For 
example, the first year 1990 DOE veri- 
fication budget request is $5 million 
below the fiscal year 1989 total, and 
the budget for detection technology, 
the heart of the program, is actually 
$13 million lower than in 1989. This 
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would mean work on the most ad- 
vanced verification concepts would 
have to be terminated, according to 
DOE’s budget submission. 

This strikes me as exactly the oppo- 
site direction from where we should be 
going. Until DOE recognizes the im- 
portance of this mission, we will have 
to seek funding increases above the re- 
quest every year. I would like that to 
become unnecessary. Elsewhere in the 
bill we authorized an additional $35 
million over the President's request to 
pursue verification research and tech- 
nology. This simple amendment to the 
Atomic Energy Act mission statement 
would strengthen the visibility of the 
verification function within the De- 
partment and hopefully reinvigorate 
DOE research into this important 
area. I believe that Admiral Watkins 
recognizes the importance of verifica- 
tion to arms control progress, and I 
am sure he will rise to the challenge of 
ensuring this mission a strong place in 
his department. 

I urge my colleagues to support the 
committee amendment. 

I yield the floor. 

Mr. EXON. Mr. President, the 
amendment offered by Chairman 
Nunn on behalf of the committee re- 
garding our nuclear waste cleanup is 
one of the most vital parts of this De- 
partment of Defense authorization 
bill. I thank him for his kind recogni- 
tion of this Senator’s long and ongoing 
efforts in this regard. 

Last year and again this year my 
Subcommittee on Strategic Forces and 
Nuclear Deterrence has focused nu- 
merous hearings and countless time on 
this key requirement and have again 
this year, as we did last year, provided 
significantly more funding for de- 
manding cleanup than requested by 
the administration. 

All during this period we have 
worked closely with the Secretary of 
Energy to provide funds where needed 
so they could be profitably used. 

I urge the adoption of this amend- 
ment that has been carefully crafted 
to meet this critical need. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. I thank the chair- 
man. Again, this is a manifestation of 
his leadership and that of the commit- 
tee in a field that is absolutely essen- 
tial. Might I suggest that further con- 
sideration of the amendment be mo- 
mentarily withheld until such time as 
two Senators on this side arrive—and I 
know of two, Senators THuRMOND and 
CHAFEE—Who are anxious to address 
this amendment? Is that possible that 
we can accommodate them before the 
Senate moves to consider this amend- 
ment? 

Mr. NUNN. Yes. I want to make sure 
we had the discussion out there. We 
have been contacted by the Energy 
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Committee, and they would like for us 
to consider a slight alteration in the 
way the blue ribbon task force is ap- 
pointed. Certainly, we will listen to 
their advice on this one and we will 
discuss that. 

Mr. WARNER. I am now ascertain- 
ing the availability of those two Sena- 
tors, and I will be able to advise the 
Senator from Georgia shortly. 

Mr. NUNN. I ask the Senator from 
Virginia to consider, and we do not 
have to decide at this moment, and I 
also ask the Chair, as an individual 
Senator, the leader of our subcommit- 
tee, to consider whether we want a 
rolicall vote on this amendment. It is 
really one of the most important mat- 
ters that have been undertaken in our 
committee, and it is going to have very 
important and long-range conse- 
quences. 

So it may very well be that we may 
want a rollcall vote. I hope there will 
not be opposition. Nevertheless, we 
may want everyone to really focus on 
this. It depends on how many other 
votes we have stacked. Do we know 
how many votes are stacked now? One 
is at 12 o’clock, is that right? 

The PRESIDING OFFICER. The 
Chair will advise that there is only one 
stacked vote at noon as of the present 
time. 

Mr. WARNER. That is correct. And 
that would be for purposes of identifi- 
cation, the Levin amendment. 

The PRESIDING OFFICER. The 
Senator from Virginia is correct. The 
Levin amendment is scheduled for a 
vote at noon. 

Mr. NUNN. It is my strong inclina- 
tion, unless there is another amend- 
ment that we have completed debate 
on and is ready for a rollcall vote, to 
get a rollcall vote on this one immedi- 
ately after the scheduled vote. 

Mr. WARNER. Mr. President, I will 
be able to advise the Senator very 
shortly, and we will try to accommo- 
date that second vote. Perhaps at this 
time the leadership should consider 
whether or not that vote could be 10 
minutes if it is sequential to the first 
vote. 

Mr. NUNN. I also want to serve 
notice on everyone that sometime 
after the caucuses this afternoon I will 
be asking the Senate to approve the 
burden-sharing amendments which 
have been filed and explained. There 
is one amendment that touches on 
NATO, a very important amendment. 
There is one that touches on South 
Korea, and there is one that touches 
on Japan. 

It would be my plan to ask for votes 
on those amendments this afternoon, 
not necessarily rollcall votes, but I 
want to make sure everyone has a 
chance to read them and study them 
before we ask the Senate to approve 
them. 

Mr. WARNER. Mr. President, I join 
the distinguished chairman in that 
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these are amendments which the two 
of us worked on together with Sena- 
tors Levin and McCarn primarily. 
They are important subjects and I 
would lean toward at least a rollcall 
vote on one to attach the significance 
that we in turn wish to focus on these 
amendments. 

I would suggest we consult among 
ourselves if the Senator agrees that 
one vote should be cast. 

Mr. NUNN. My problem would be 
determining which one because I 
think all three of them are important. 

Mr. WARNER. I realize that. 

Mr. NUNN. The Japanese amend- 
ment is important, as are the South 
Korea, and then the NATO. 

It would be my view we may want to 
stack those votes sometime later this 
afternoon and have a shorter vote. 

Mr. WARNER. A block of votes and 
then just have 10 minutes apiece. 

Mr. NUNN. Maybe have 10 minutes 
on each one of them after another 
vote has already occurred. 

Mr. WARNER. I would certainly 
favor that because I think at a mini- 
mum we ought to have at least one, 
and then I would favor the other rec- 
ommendation on all four. 

Mr. President, at this time I shall 
yield the floor, and I see the presence 
of the Senator from Maine in hopes 
he will go ahead with his amendment. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. COHEN. Mr. President, I have 
an amendment at the desk and I am 
going to ask unanimous consent to 
modify my own amendment to con- 
form to some of the negotiations that 
have been under way between our re- 
spective staffs. It is, in fact, a sense-of- 
the-Senate resolution, and I will dis- 
cuss its details at the end of my com- 
ments. 

The PRESIDING OFFICER. The 
Chair would advise the Senator from 
Maine it would be appropriate to re- 
quest to lay aside the present amend- 
ment so the body could consider his 
amendment. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside temporarily 
in order to take up the amendment 
that I now offer. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Maine. 

Mr. COHEN. Mr. President, over the 
last few days much has been said and 
written by the news media about the 
ongoing congressional consideration of 
the B-2 bomber. A review of these re- 
ports reveal many conflicting interpre- 
tations about what the Senate and the 
House of Representatives have voted 
to do to the B-2 program. 

Last week, the Washington Post car- 
ried a headline that read Senate 
Gives Conditional Go-Ahead on B-2 
Bomber.” The lead sentence of that 
article read: 
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The Senate agreed overwhelming yester- 
day to push ahead with the production of 
the controversial B-2 Stealth bomber so 
long as it passes a series of flight and radar- 
envasion tests. 

The New York Times, on the other 
hand, ran a headline reading, “Senate 
Deals Bush Defeat in Killing Funds 
for Stealth.” The lead sentence in this 
article read: 

Bowing to heavy opposition to the Stealth 
bomber, the Senate voted overwhelmingly 
today to bar purchases of the radar-evading 
plane next year unless the Pentagon demon- 
strates that the bomber can perform as ad- 
vertised. 

In addition to discussing the condi- 
tions placed upon the fiscal year 1990 
procurement, and the skepticism those 
conditions represent, the New York 
Times also gave prominent attention 
to another amendment the Senate 
adopted unanimously that requires 
the Secretary of Defense to study and 
report on the possibility of cutting 
back the planned B-2 force by as 
much as half. 

The different assessments of our 
action was not limited to the print 
media. The McNeil-Lehrer news pro- 
gram stated that “The Senate has 
voted to proceed with the full B-2 pro- 

It is also worth noting that the 
Washington Post article contrasted 
the Senate's action to the House’s by 
stating that The House version of the 
defense bill includes a major cut in 
proposed spending for the defense 
bill.” It’s important to note that the 
House bill to which the article re- 
ferred would have approved two B-2 
aircraft while the Senate version of 
the bill approves three. Apparently ap- 
proval of three planes subject to cer- 
tain restrictions constitutes over- 
whelming support while approval of 
two planes with similar restrictions 
constitutes a major cut. 

I think that the ambiguity embodied 
in these different new accounts re- 
flect, to some extent, the ambivalence 
that may exist among the Members. 

Did the Senate give a nearly unani- 
mous endorsement to the B-2 pro- 
gram? I can only answer for myself, 
no. Nothing in the amendment adopt- 
ed last Tuesday should lead to such a 
conclusion. But if that is the case, 
what did the amendment represent? 

First of all, I think it reflects the 
great respect enjoyed by the sponsors 
of the amendment, Senators Nunn and 
WARNER. 

Second, I think it reflects the cir- 
cumstances under which the Senate 
considered the amendment, which pre- 
cluded the possibility of any other 
Senator attempting to amend it. There 
is no doubt that it was an improve- 
ment over the administration’s re- 
quest, however, and I would suggest 
that is precisely why so many voted in 
favor of it. 
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Finally, I think support for one 
amendment reflects some ambivalence 
on the part of Members who are being 
told that after having spent $23 billion 
on the program, we cannot afford not 
to proceed. 

Members of Congress are also being 
pressured with the argument that 
Congress has known all along how 
much the program was going to cost so 
it would be a breach of faith for Con- 
gress to curtail the program now due 
to costs. 

Little weight should be given to this 
argument. First of all, up until recent- 
ly, the Pentagon did its best to prevent 
informed debate of the B-2 program’s 
cost. Back in 1986 when some pro- 
posed deferring the B-2 and buying 
more B-1’s instead, DOD refused to 
declassify cost estimates for the B-2, 
and the figure that was leaked to the 
media over and over again for the B-2 
was $36 billion. This $36 billion repre- 
sented an estimate calculated in 1981 
dollars. Now there is nothing illegit- 
imate with talking in terms of con- 
stant dollars, but the extensive use of 
this figure and the refusal to discuss 
then-year costs was clearly an effort to 
manage the Congress’ perception of 
the program. 

Back in 1986, we were also told by 
Dr. Hicks, the Under Secretary of De- 
fense for Research and Engineering 
that the cost of each B-2 would be just 
2 to 3 percent more than the cost of a 
B-1B. This figure apparently was ar- 
rived at by rolling in all kinds of costs 
that DOD had previously refused to 
include in B-1 cost estimates. 

Even now that DOD and the Air 
Force has released what they say are 
their best estimates of the B-2 pro- 
gram’s cost—$70.2 billion—many ques- 
tions remain. This $70.2 billion figure, 
for example, does not include such 
things as the military construction 
costs. 

More importantly, the $70.2 billion 
figure is merely an acquisition figure. 
It does not include the costs to operate 
and support the B-2. Operation and 
support costs are invariably quite high 
for aircraft. Three years ago, before 
problems with the B-1 came to light, 
analysts at the Congressional Budget 
Office informed me that cost to oper- 
ate and support each B-1 bomber is 
about $8 million per year. We have not 
yet been provided with operations and 
support cost estimates for the B-2, but 
if they are similar to the B-l’s this 
would mean about $1 billion a year for 
a force of 132 B-2’s. If the plane has a 
30-year life, the lifecycle costs for the 
B-2 will be over $100 billion. This is 
admittedly a rough estimate of the 
B-2’s lifecycle cost, but it is the best 
that is available. In order to get better 
information, the Senate voted on 
Tuesday to require DOD to provide 
life-cycle cost estimates for the B-2. 

For these reasons, Mr. President, the 
arguments we hear from Pentagon of- 
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ficials regarding the fly-away costs of 
the B-2 compared to the B-1 are in- 
complete, at best. 

There are other arguments we are 
being presented with in order to erode 
the so-called sticker shock with which 
we are all afflicted. We are told that 
the B-2 will consume only 1.3 percent 
of the defense budget over its procure- 
ment period, an amount similar to 
that for the B-52 (1.4 percent) and the 
B-1 (1.6 percent). Presumably, this is 
intended to convince us that if we 
could afford these other systems then 
we can also afford the B-2. 

What it fails to take into account is 
that 2% decades elapsed between the 
procurement of the B-52 and the pro- 
curement of the B-1. We, on the other 
hand, are now being asked to buy the 
B-2 immediately after having paid for 
the B-1. While it may make sense to 
acquire a new bomber force once every 
two to three decades, it is quite an- 
other story to buy two new bomber 
forces within a single decade. 

This is particularly true in light of 
the high cost of bombers compared to 
other strategic systems. Over the past 
decade, almost half of the money we 
have spent on R&D and procurement 
of strategic forces—including SDI—has 
gone to the bomber force. A similar 
portion of the strategic forces budget 
would be spent on bomber programs 
under the current 5-year plan. 

In response to these concerns about 
the B-2 program’s cost and the effect 
it will have on other elements of the 
budget, the Air Force strikes back 
with the ultimate argument—what 
price for deterrence, what price for 
freedom? 

This argument, of course, can be 
used to justify any weapon system. 
The real issue is whether it is worth 
$70 billion—or, perhaps more accurate- 
ly, $100 billion—to acquire the capa- 
bilities offered by the B-2 that cannot 
be acquired through the available al- 
ternatives. 

The extremely high cost of the B-2 
program has thus raised fundamental 
questions about the B-2 and its mis- 
sion, such as: Do we need a penetrat- 
ing bomber? Do we need 132 penetrat- 
ing B-2’s? 

Last week, I took the floor to discuss 
some of these questions. In particular, 
I raised the question of whether a new 
strategic penetrating bomber is really 
needed when we can accomplish most 
of the same nuclear missions using 
cruise missiles and the same conven- 
tional missions using a variety of 
weapon systems we will have available. 

Earlier, during the deliberations in 
the committee, I cited a book that was 
written by Norm Augustine, who many 
may recall was at least under consider- 
ation or in contention to become Sec- 
retary of Defense. He wrote a book 
called Augustine's Laws.” He pointed 
out that the cost of tactical aircraft 
during the last 30-40 years has grown 
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at such an exponential rate that by 
the year 2054 “the entire defense 
budget will purchase just one tactical 
aircraft. That aircraft will have to be 
shared by the Air Force and Navy 3% 
days each per week except for leap 
year, when it will be made available to 
the Marines for the extra day.” 

Another issue I raised in my floor 
statement last week was the oversell- 
ing we are seeing of the B-2, the con- 
current underselling of alternatives to 
accomplish the same missions, and 
how the Pentagon changes its argu- 
ments and its logic to fit whatever 
weapon it wants Congress to buy. I 
also discussed the START counting 
rule that favors penetrating bombers 
over cruise missile carriers, and how 
the Soviet acceptance of that counting 
rule contradicts the thrust of the ar- 
guments we are now hearing from the 
Air Force. 

I would like to return to these mat- 
ters to amplify on my comments of 
Tuesday. 

B-2 MORE STABILIZING THAN WHAT? 

Supporters of the B-2 have been 
seeking to justify it on the grounds 
that it would provide unique capabili- 
ties that no other weapon system can 
provide. 

A B-2, we are told, is a stabilizing 
system because it poses no first-strike 
threat as a slow-flying system and 
avoids dangers of accidental war be- 
cause it can be recalled after being 
launched. General Scowcroft, for 
whom I have the highest regard, has 
made this argument. Last Tuesday, he 
sent us a letter in which he said, 
“Both sides agree the bomber is the 
most stabilizing nuclear system in that 
it holds significant numbers of targets 
at risk in retaliation but cannot be re- 
garded as a first-strike system.” 

All of these things are true, Mr. 
President, but the relevant fact is that 
these things are also true for a bomber 
equipped with cruise missiles. To 
quote from another White House doc- 
ument, a factsheet released after last 
year’s summit in Moscow, “It is the 
U.S. view that ALCM's should be 
treated differently from ballastic mis- 
sile warheads under the 6,000 limit be- 
cause they are slower and do not pose 
a first-strike threat.” 

Simply stated, Mr. President, the 
stabilizing characteristics of bombers 
do indeed argue for creating an arms 
control regine that favors bombers, be 
they equipped with gravity bombs or 
cruise missiles, over ballistic missiles. 
But they do not provide a basis for 
choosing a penetrating bomber over a 
cruise missile-carrying bomber. 

And so the argument that we should 
pay $70 billion for the B-2 because it 
is stabilizing misses the fundamental 
point that bombers with cruise mis- 
siles are just as stabilizing. 
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PENETRATING BOMBERS MORE THREATENING TO 
THE SOVIETS? 

It has been suggested that the 
Soviet leadership will find the B-2 
more worrisome and difficult to deal 
with than other nuclear weapon sys- 
tems, including air-launched cruise 
missiles with stealth characteristics. 

At the same time, however, we are 
told that the Soviet Union blithely ac- 
cepted a counting rule in START that 
strongly encourages the deployment 
of penetrating bombers, like the B-2, 
rather than cruise-missile carrying 
bombers. General Chain, in fact, has 
stated that it was the Soviet Union 
that proposed the Reykjavik counting 
rule. 

This raises the interesting question, 
why would the Soviet accept, much 
less propose, a counting rule that en- 
courages the deployment of the very 
system which, we are now told, is the 
one they view as so worrisome and 
threatening? 

ATTACKING MOBILE ICBM’S 

Going beyond the obvious illogic of 
this argument for the B-2, let us ex- 
amine the ability of the B-2 and cruise 
missiles to carry out specific missions 
in order to determine if the B-2 has 
significant unique capabilities that 
cannot be adquately matched by air- 
launched cruise missiles—significant, 
unique capabilities for which we would 
be willing to pay $70 billion. 

For a long time, we were told that a 
major reason for buying the B-2 was 
the ability it would have to attack 
mobile targets, in particular, mobile 
ICBM’s. Back when the current Air 
Force Chief of Staff, General Welch, 
was commander of the Strategic Air 
Command, he testified that “Fielding 
the ATB (B-2) will ensure a highly 
credible capability against the full 
spectrum of Soviet targets—fixed, 
hardened and mobile. The ATAB (B- 
2) is the most promising weapon 
system to counter the relocatable 
target threat. 

That was in prepared testimony, it 
was not an off-the-cuff response to a 
question, and similar statements have 
been made on other occasions by Air 
Force and DOD witnesses. 

The Joint Chiefs’ posture statement 
for fiscal year 1988 stated that “Plans 
call for the ATB (B-2) to deploy in the 
1990's to ensure a continued U.S. capa- 
bility to * * * attack the full range of 
fixed and relocatable targets.” 

In March of this year, the current 
SAC commander, General Chain, sub- 
mitted information to the committee 
which stated that the B-2 will be pre- 
planned to attack the full range of 
strategic targets—fixed/mobile, de- 
fended/undefended, hard/soft—in all 
categories. * * * The B-2 mission will 
include attacking relocatable targets. 
Of all current and planned weapon 
systems, the B-2 can best hold this 
target set at risk.“ He want on to state 
that the B-2 enhances stability be- 
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cause of its flexibility to strike any 
SIOP target. No Soviet nuclear forces 
would be completely invulnerale to a 
U.S. retaliatory threat. This reduces 
Soviet confidence in their reserve 
force.” 

In recent weeks, however, the Air 
Force and DOD have been much more 
modest in their claims about the abili- 
ty of the B-2 in this area. In a briefing 
released just prior to the committee’s 
markup, the Air Force stated that at- 
tacking highly mobile targets is nei- 
ther the reason for the B-2 nor is it 
likely to be accomplished with great 
efficiency in the near to midterm 
future. However, the B-2 is the best 
longer term hope for that job.” 

And so contrary to the earlier state- 
ments that the B-2 “will ensure a 
highly credible capability against the 
full spectrum of Soviet targets—fixed, 
hardened and mobile” and contrary to 
the JCS statement that plans for the 
B-2 “ensure a continued U.S. capabil- 
ity to * * attack the full range of 
fixed and relocatable targets,” and 
contrary to General Chain’s letter of 
just a few months ago stating that 
“the B-2 will be preplanned to attack 
the full range of strategic targets 
(fixed / mobile), we now are told that 
attacking mobiles is not likely to be ac- 
complished in the near to midterm 
and that this is not the reason for 
buying the B-2. 

With this most recent and much 
more modest statement, Mr. President, 
I think that we are finally getting to 
the point where the rubber meets the 
road. The B-2 as it is planned to be de- 
ployed and for which we would pay 
over $70 billion will not be effective in 
attacking mobile ICBM’s and other 
highly mobile targets. 

The Air Force says that the B-2 is 
the best longer term hope for that job, 
but what does that mean? What 
changes would have to be made in the 
B-2 or in other U.S. systems in order 
to give the B-2 an effective capability? 

In their fiscal year 1989 posture 
statement, the Joint Chiefs stated 
that “Countering such systems—as the 
SS-24 and SS-25—will require im- 
proved U.S. detection capability and 
more responsive command, control, 
communications, and intelligence.” 

In a report released in January, a 
group of highly regarded defense spe- 
cialists convened by the Center for 
Strategic and International Studies to 
analyze U.S. strategic force options ad- 
dressed this question by stating that 
“Although the B-2 has better inherent 
potential to deal with relocatable tar- 
gets, it is not clear that either the B-2 
or the B-1 will be equipped for this 
purpose or that supporting, survivable 
command, control, communications, 
and intelligence—C-3-I—will be pro- 
vided.” The CSIS panel went on to 
state that it would be “very optimis- 
tic” to assume that the necessary on- 
board sensors and offboard C-3-I sys- 
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tems needed would be invented and de- 
ployed by the year 2000.” 

I ask unanimous consent a list of 
participants in the CSIS panel be 
printed in the Record at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER (Mr. 
FOWLER). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. COHEN. And so, while it is diffi- 
cult to give a comprehensive answer to 
the question of what would be re- 
quired to take the B-2’s much touted 
potential for attacking mobile ICBM’s 
and turn it into an actual, effective ca- 
pability, it seems the short answer is 
plenty. And to acquire such a capabil- 
ity, if it is even possible, would require 
expenditures well beyond the current 
$70 billion-plus price tag for acquisi- 
tion of the basic B-2. 

In summary, Mr. President, contrary 
to what we were led to believe in 
recent years, the B-2 will not have a 
significant capability to attack mobile 
ICBM’s. Giving the B-2 such a capa- 
bility, if it is even possible to do so, 
will require that we do a great deal, 
probably both to modify the B-2 and 
to acquire new support systems. And 
the cost for all this would come on top 
of the current $70 billion acquisition 
estimate. 


ATTACKING FIXED TARGETS 

And so if the B-2 has little ability to 
hunt down mobile ICBM’s in the 
aftermath of a nuclear exchange, we 
return to the question of whether the 
B-2 has any significant, unique capa- 
bilities that cannot be performed by 
other systems such as air-launched 
cruise missiles and, if so, are they 
worth $70 billion? 

The next set of targets to be ad- 
dressed are fixed targets, including 
hardened fixed targets. ALCM's are 
perfectly capable of attacking fixed 
targets with high accuracy. Just to 
cite one source on this, let me quote 
the Air Force annual report to the 
Congress—this is from the fiscal year 
1989 report, but nearly identical state- 
ments have been made in each of the 
previous years’ reports Air launched 
cruise missiles are effective weapons 
for attacking preplanned, fixed, hard- 
ened, strategic targets.” 

Air Force officials have argued that 
there are some very hard fixed targets 
which need to be attacked with high 
yield weapons of a type that can only 
be carried on penetrating bombers. 
There is a perfectly good response to 
that argument, but one that cannot be 
discussed on the Senate floor. I can 
only say that I find the argument in 
favor of penetrators to have limited 
validity. 

In short, Mr. President, ALCM’s are 
just as capable as the B-2 of attacking 
fixed targets, which constitutes the 
majority of the targets likely to be as- 
signed to the B-2. 
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The Air Force also makes the argu- 
ment that a penetrating bomber is 
more flexible than an ALCM in situa- 
tions in which a target is of sufficient 
priority that it was cross-targeted by 
both a ballistic missile warhead and a 
bomber warhead. This is because, 
unlike a preprogrammed ALCM, the 
bomber crew can refrain from apply- 
ing a weapon to the target if it has al- 
ready been adequately damaged by the 
ballistic missile warhead. As a result, 
the bomber will then be able to at- 
tempt to attack an additional, lower 
priority, target. This assumes that a 
bomber crew will be able to determine 
with sufficient confidence that the 
high priority target has been damaged 
adequately enough to forgo a second 
attack. I think we need to remain 
skeptical of this argument. But even 
granting it a degree of validity, one is 
left with the question of whether this 
additional targeting (flexibility is 
worth over $70 billion. I am, to say the 
least, far from convinced. 

B-2 AS A CONVENTIONAL BOMBER 

Yet another argument for the B-2 is 
that it will, to quote the Air Force's 
briefing from earlier this month, 
“make a powerful contribution with 
its conventional capability.“ General 
Randolph, head of the Air Force Sys- 
tems Command, has put much signifi- 
cance on the B-2’s conventional capa- 
bilities, indicating that just three to 
four B-2’s, with one or two tankers, 
could have carried out the 1986 bomb- 
ing of Libya. I think it is fair to say 
that for B-2 advocates the convention- 
al mission has replaced attacking 
mobile ICBM’s as the leading fall-back 
justification to buttress the primary 
justification of penetrating Soviet air 
defenses. 

The B-2 will, indeed, have a conven- 
tional role. That is not news; we have 
been told that ever since the program 
became publicly known. But this is an- 
other example of overselling on the 
part of the Air Force. 

We have plenty of other means for 
carrying out conventional bombing at- 
tacks—none of which involve risking 
half a billion dollars if one aircraft is 


General Chain testified 


SAC’s conventional B-52’s provide a 
potent combat capability for theater com- 
manders today and in the future by decreas- 
ing theater firepower shortfalls with a re- 
sponsive maritime and land-attack capabil- 
ity. Also, at the lower end of the spectrum 
‘of conflict, B-52’s provide the NCA with the 
capability to attack targets anywhere in the 
world within hours and without the need 
for third-country basing. 

He went on to note that “Some—B- 
52G’s—are being modified to carry the 
Air Force's first conventional standoff, 
point target weapon, the HAVE NAP.“ 
I would add that the B-52G’s will also 
be able to carry gravity bombs, Har- 
poon antiship missiles and the Tacit 
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Rainbow defense suppression missile. 
General Chain concluded his testimo- 
ny by pointing out that the conven- 
tionally armed B-52G’s are capable 
and constitute a bought and paid for 
national asset.” 

Besides the B-52’s, we also have FB- 
111’s, which are scheduled to be trans- 
ferred into the tactical air force in the 
early 1990’s, which not only can be but 
recently have been used for conven- 
tional bombing missions. 

We also have the conventional land- 
attack Tomahawk available for use 
with increasing numbers being de- 
ployed throughout the fleet. 

We are developing the Standoff 
land-attack missile, an air-launched 
land-attack version of the well-proven 
Harpoon missile. 

In addition, DOD has underway a 
program to develop a long-range con- 
ventional cruise missile. This is a pro- 
gram in which the Senate has taken 
particular interest because of the ca- 
pability it will provide, and so I think 
it would be a mistake for the Senate to 
overlook it when evaluating the con- 
ventional contribution of the B-2. 

And, of course, we also have the B- 
1B, which has a conventional capabil- 
ity. I doubt that we would use the B- 
1B for conventional bombing missions, 
given its $285 million unit cost, but we 
would probably use it before we would 
use the B-2. 

The conventional capability of 
bombers is a good example of promo- 
tional overload. Back in 1981, when 
Congress was being asked to build the 
B-1, emphasis was placed on its con- 
ventional capabilities. When pressed— 
by Senator Exon—on whether the B-2 
could not perform that role when it 
came along, DOD replied that while 
the B-2 could carry out conventional 
missions, it would not be optimum or 
efficient. 

Armed Service Committee hearing, 
November 1, 1981: 

Secretary WEINBERGER. We think that the 
much more likely scenario and use of the B- 
1B will be as a conventional plane. * * * The 
B-1B with its ability to carry cruise missiles 
and ability to do all kinds of conventional 
missions is an enormously useful plane. 

Senator Exon. I presume the Stealth 
would be able to carry out most of those 
missions if it were operational? 

Secretary WEINBERGER. It could. It would 
certainly not be the optimum or best use. It 
is like using the B-52 in Vietnam. It could 
be done but it was not a very efficient use of 
resources. 

When the B-1 was the item up for 
approval, the B-1 was the convention- 
al bomber of choice. But now that the 
B-2 is up for approval, it has become 
the conventional bomber of choice. 

This is hardly the only case in which 
the attributes of various bombers have 
fluctuated to fit the circumstances. 
Back in 1981 when this body was de- 
bating an amendment by Senator 
Byrp on the B-1, the current chair- 
man of the committee, Senator Nunn, 
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argued that DOD was skewing the 
date on the cost to maintain the B-52 
in order to convince the Senate to buy 
the B-1. Let me quote Senator Nunn’s 
speech from the RECORD of December, 
1, 1981, page S14166: 

So it is clear, Mr. President, that this 
package of costs for extending the B-52, at 
least it’s clear to me, was engineered to con- 
vince the Senate that it is cheaper to pro- 
cure and operate two new bombers than to 
produce only the so-called Stealth or ATB 
and maintain the B-52 as needed. 

I would at this stage conclude that this 
analysis by Dr. DeLauer and the Air Force 
is clearly designed to make the B-1 option 
look like a bargain. 

And it was not only the asserted 
costs of the B-52 that were question- 
able in 1981. The B-1B’s guaranteed 
cost of $20.5 billion was also struc- 
tured to convince the Congress to sup- 
port the B-1B. As it turns out, that 
$20.5 billion cost ceiling did not in- 
clude the cost of many items that 
should have been included. 

This same strategy of overselling the 
weapon currently up for sale while 
denigrating potential alternatives has 
been repeatedly employed in recent 
weeks. At last week’s hearing, the com- 
mittee received testimony that when 
the B-52G and B-52H bombers are 
taken out of their penetrating mis- 
sions, they will be lost from the SIOP. 
The fact is that most of B-52G’s, 98 of 
them, are equipped with ALCM’s and 
will remain in the SIOP in a standoff 
role and all of the B-52H bombers—all 
of them—are being equipped with 
ALCM's and will remain in the SIOP. 
The record was clarified about the 98 
B-52G’s that will remain in the SIOP, 
but the record remains uncorrected 
with regard to the B-52H bombers. 

This penchant for squeezing facts to 
fit an argument is not unique. 

In 1986, the Under Secretary of De- 
fense for Research and Engineering, 
Dr. Donald Hicks, testified to the com- 
mittee about the MX and Midgetman 
programs. He testified that there was 
a requirement for 1,500 hard-target 
warheads deployed on land-based mis- 
siles. Never mind the D-5 missile based 
in Trident submarines, which will pro- 
vide us with thousands of hard-target 
warheads, we need 1,500 hard-target 
warheads based on ICBM’s. Because of 
this requirement, Dr. Hicks testified, if 
we did not approve 100 MX missiles 
with 1,000 warheads, we would be 
forced to deploy not 500 Midgetman 
but many more, presumably 500 more. 
The cost of this, Dr. Hicks testified 
could be $85 billion. General Welch 
was not so categorical on these points, 
but he said similar things in his testi- 
mony. 

But here we are 3 years later with 
President Bush and Secretary Cheney 
having decided not to seek a second 50 
MX. and yet we find no outcry from 
DOD or the Air Force that we there- 
fore need a second 500 Midgetman. In 
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fact, we are told that the desired 
number of Midgetman might be fewer 
than 500. What happened to the re- 
quirement for 1,500 land-based hard- 
target warheads that was so critical 
just 3 years ago? Could it be that this 
requirement was simply a device to 
justify a second 50 MX? And what if 
the Congress had bought this argu- 
ment and agreed to procure 100 MX—I 
do not think there is any doubt that 
1,000 MX warheads would have sud- 
denly been deemed sufficient and the 
1,500 requirement would have faded 
away, taking Midgetman with it. 

Another example of the strategic re- 
locatable argument involves the ques- 
tion of stability. The Air Force and 
DOD argue for the B-2 by saying that 
the bombers are the most stabilizing 
type of strategic system because, 
unlike ballistic missiles and in particu- 
lar vulnerable ICBM’s, they are slow 
flying and do not create use-them-or- 
lose them situations. I wholeheartedly 
agree with this, although as I have in- 
dicated, I believe that cruise missile 
carrying bombers are just as stabiliz- 
ing as penetrators and thus this argu- 
ment really does not bolster the case 
for the B-2. 

The point I want to make is that the 
recognition by DOD and the Air Force 
that bomber's are the most stabilizing 
type of system represents something 
of a revolution in DOD and Air Force 
public relations. Throughout the time 
that they were trying to convince Con- 
gress to put MX missiles into vulnera- 
ble silos we were told that the most de- 
stabilizing element of the strategic 
equation was the imbalance in prompt 
hard target kill capability and the best 
way to improve stability was to deploy 
the MX as quickly as possible, which 
meant in vulnerable silos. The commit- 
tee received testimony in 1986 that: 

The most destabilizing shortfall in our nu- 
clear force structure is in capability to hold 
at risk hardened Soviet ICBM sites and 
command centers. With the existing imbal- 
ance, many of the Soviet’s most valued 
assets could not be damaged to the level re- 
quired for high confidence deterrence 
during the first critical hours of a nuclear 
* That imbalance is highly destabiliz- 

And what about the vulnerability of 
MX deployed in silos, creating use- 
them-or-lose-them pressures? Do not 
worry, we were told. In a March 1985 
report to Congress, President Reagan 
told us that, We believe the Peace- 
keeper's ultimate survivability resides 
in its ability to deter attack in the first 
place.” 

In other words, the MX missile in 
vulnerable Minuteman silos will en- 
hance stability precisely because it is a 
fast-flying hard-target weapon that 
can launched under attack. 

Slow flyers that can be recalled and 
do not create use-them-or-lose them 
situations are stabilizing. Fast flyers 
that can be—and in fact almost need 
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to be—launched under attack and are 
not recallable are stabilizing. 

When I say that revolution has oc- 
curred in statements coming from 
DOD and the Air Force about stabili- 
ty, I am not questioning the fact that 
bombers do, in fact, have stability-pro- 
moting characteristics. What I am 
doing is highlighting how little stabili- 
ty there is in the advocates of the sys- 
tems. 

Another example of the strategic re- 
locatable argument concerns the ques- 
tion of whether the survivability of a 
strategic weapon system should rely 
upon strategic warning. Until Decem- 
ber 1986, the answer was no—a strate- 
gic weapon system must be able to per- 
form its mission even if strategic warn- 
ing fails. Unable to find any accepta- 
ble, survivable basing mode for the 
MX, however, a decision was made to 
redefine the requirements for surviv- 
ability. In order to promote the rail 
garrison as a survivable basing mode, 
it was decided that the vulnerability of 
the rail garrison MX system should 
strategic warning fail was acceptable. 

Mr. President, the most persuasive 
argument being advanced for the B-2 
today is that the counting rules under 
START which have not been agreed to 
in any final form, only proposed—that 
the counting rules favor the B-2 as a 
penetrator because you can load 16 or 
20 gravity bombs on a B-2 and it only 
counts as one. That was the counting 
rule that was proposed at Reykjavik. 

It is not locked in concrete, but that 
is about where we are today. It can be 
changed, certainly. It might be diffi- 
cult to open it up. It seems to me if we 
came to the conclusion that we can ac- 
complish the same thing with a stand- 
off capability on a B-1B equipped with 
air-launched cruise missiles and have 
the same capability or comparable ca- 
pability, we may want to deploy that 
and change the counting rules to favor 
a slow-flying, recallable bomber which 
has a standoff capability. We might 
seek to count that ALCM-carrying 
bomber as having only one, even 
though it might have 10, 12, 15, or 20 
on board. We could do that, theoreti- 
cally. 

Mr. President, what I am offering to 
the Senate this morning is a sense-of- 
the-Senate resolution which recites 
the essential facts about the cost of 
the program, the potential cost of the 
program; states that the Senate has 
not gone on record of favoring the full 
B-2 program as envisioned; and con- 
cludes that the administration and 
Congress ought to consider two major 
options: Number one, that we look at 
options other than a penetrating 
bomber for the future, given the 
counting rules currently agreed to and 
taking into account possible alterna- 
tives to that counting rule. Number 
two, we look at a B-2 program which 
would be substantially less costly than 
the one currently envisioned. Those 
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are the essential items contained in 
the sense-of-the-Senate resolution. I 
will not take the time at this moment 
to read the resolution, but I believe I 
have accurately stated its contents. 


EXHIBIT 1 


PROJECT ON SECURING STRATEGIC STABILITY, 
1987-1988 
COCHAIRMEN 

Robert H. Kupperman, Senior Adviser, 
CSIS; 

William J. Taylor Jr., Vice President for 
Political-Military Affairs, CSIS. 

STUDY PARTICIPANTS 

Robert Bott, Senate Armed Services Com- 
mittee. 

John L. Boyes, AFCEA. 

Albert Carnesale, John F. Kennedy 
School of Government. 

Paul Cole, CSIS. 

Tom Cooper, General Electric Company, 

Charles Corddry, Baltimore Sun. 

Edwin A. Deagle, Jr., Hughes Aircraft 
Company. 

John S. Dehne, Honeywell, Inc. 

Andrew Goldberg, CSIS. 

Sidney Graybeal, Systems, Planning Cor- 
poration. 

Francis X. Kane, Rockwell International. 

Glenn Kent, The RAND Corporation. 

Donald Kerr, EG&G, Inc. 

Raymond E. Kozen, General Dynamics 
Corporation. 

Frank Kramer, Shea & Gardner. 

John Mahoney, Textron Defense Systems. 

J.J. Martin, Science Applications Interna- 
tional Corporation. 

L. David Montague, Lockheed Missiles & 
Space Company. 

Thomas Moorer, CSIS. 

Joseph S. Nye, John F. Kennedy School 
of Government. 

Philip A. Odeen, Coopers & Lybrand. 

Charles Pease, United Technologies Cor- 
poration. 

Joseph Russel, Boeing Aerospace Compa- 
ny. 

Robert W. Selden, Los Alamos National 
Laboratories. 

Walter Slocombe, Caplin and Drysdale. 

Jeffery H. Smith, Senate Armed Services 
Committee. 

Harlan K. Ullman, ICF Incorporated. 

James P. Wade, Jr., HRA/Defense Group. 

Edward L. Warner III, The RAND Corpo- 
ration. 

Jasper Welch, Jasper Welch Associates. 

Seymour Zeiberg, Martin Marietta. 

Charles A. Zraket, The MITRE Corpora- 
tion. 

Mr. NUNN. Mr. President, I agree 
with a great deal of what the Senator 
from Maine has said. May I ask him a 
question? I have before me two differ- 
ent resolutions that are largely alike. 
One is the original Cohen resolution. 
The other is the redraft of the Cohen 
resolution. On one version, we have 
had a considerable amount of dialog 
with the Senator from Maine and his 
staff, and we have made a number of 
small, but, we think, important 
changes. Which version does the Sena- 
tor have in mind in terms of the one 
we will be voting on and which one is 
at the desk? 

Mr. COHEN. If the Senator will 
yield, I can just take the time to read 
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it right now since I did offer a modifi- 
cation. 

Mr. NUNN. Perhaps that could be 
sent to the desk. 

The PRESIDING OFFICER. Does 
the Senator wish to have the amend- 
ment considered? 

Mr. COHEN. I think it should be 
read. 

Mr. NUNN. I would like to go down 
it. I do not see any need in reading it, 
but perhaps the Senator could ask his 
amendment be so modified. 

AMENDMENT NO. 472, AS MODIFIED 

Mr. COHEN. Mr. President, I ask 
unanimous consent that my amend- 
ment be modified. 

The PRESIDING OFFICER. With- 
out objection, the amendment is modi- 
fied by the Senator from Maine. 

The question still is: Does the Sena- 
tor from Maine ask that the modified 
amendment be considered at this 
point? 

Mr. COHEN. Yes. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Mr. COHEN] 
proposes an amendment numbered 472, as 
modified. 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment, as modified, is a 
follows: 

At the appropriate place, insert: 


SEC. SENSE OF THE SENATE ON PROCUREMENT 
OF B-2 AIRCRAFT. 


(a) Frnpincs.—The Senate makes the fol- 
lowing findings: 

(1) Over the past several decades, the 
United States has devoted substantial re- 
sources to the strategic bomber force, in- 
cluding significant upgrades to B-52 bomb- 
ers, and the research, development, and pro- 
curement of B-1 bombers and air-launched 
cruise missiles. 

(2) The Department of Defense currently 
estimates that the acquisition cost for a 
force of 132 B-2 aircraft will be $70.2 billion 
(then- year dollars), and this estimate is 
premised on several assumptions, including 
the achievement of cost-reduction initia- 
tives, not all of which have been contracted 
for yet. 

(3) The lifecycle costs for a force of 132 
B-2 aircraft would be significantly higher 
than this acquisition cost estimate of $70.2 
billion (then-year dollars). 
` (4) The Congress has approved funds for 
the low rate initial production of 11 B-2 air- 
craft through Fiscal Year 1990, but has not 
decided how many B-2 aircraft should be 
produced in total. 

(5) If the Congress makes a decision not to 
acquire a large number of B-2 aircraft, the 
funds available for other military programs 
could be increased. 

(6) Fiscal year 1990 will constitute the 
fifth consecutive year of real decline in the 
amount appropriated for budget function 
(National Security). 

(7) The constraints on future defense 
budgets make it essential that the Nation's 
defense priorities be carefully analyzed so as 
to properly fund the Armed Forces, includ- 
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ing the various elements of the Nation’s 
strategic forces. 

(b) SENSE OF THE SENATE.—IN light of the 
findings in subsection (a), it is the sense of 
the Senate that: 

(1) It is not prudent or possible at this 
time to commit to the production of B-2 air- 
craft other than under the low-rate initial 
production plan. 

(2) The contingent authorization of funds 
in this Act for the low-rate initial produc- 
tion of 3 additional B-2 aircraft does not 
constitute a commitment to support the 
procurement of large numbers of B-2 air- 
craft, to provide funding in subsequent 
years for rate production of B-2 aircraft, or 
to approve a multiyear procurement of B-2 
aircraft. 

(3) Prior to a commitment to rate produc- 
tion of B-2 aircraft, the President and the 
Congress should carefully consider the fea- 
sibility and desirability, both under a 
START regime that uses the Reykjavik 
counting rule or an alternative counting 
rule for bombers and in the absence of a 
START treaty, of 

(A) structuring the strategic bomber force 
in such a manner that primary reliance 
would be placed upon bombers carrying 
cruise-missiles rather than bombers having 
strictly a penetrating role; 

(B) pursuing options for the procurement 
of significantly fewer than 132 B-2 aircraft, 
in the event that a decision is made in the 
future to procure an operational force of 
B-2 aircraft, in order to reduce the total 
acquisition and lifecycle cost of the B-2 
program. 

Mr. NUNN. Let us go down the 
sense-of-the-Senate portion of this. I 
think we can comment on each sec- 
tion. After going through the findings, 
and those are largely factual and now 
have been slightly modified to reflect 
some changes that have been worked 
out, but the sense of the Senate would 
read as follows: 

In light of the findings in subsection (a), it 
is the sense of the Senate that: 

(1) It is not prudent or possible at this 
time to commit to the production of B-2 air- 
craft other than the low-rate initial produc- 
tion plan. 

Commenting on that for myself— 
and Senator WARNER will speak for 
himself—I think that is entirely true, 
and I would agree with that. We do 
not believe we should commit until the 
aircraft has been fully tested beyond 
what we have committed in this bill. 

The second sense of the Senate: 

The contingent authorization of funds in 
this act for the low-rate initial production of 
three additional B-2 aircraft does not con- 
stitute a commitment to support the pro- 
curement of large numbers of B-2 aircraft, 
to provide funding in subsequent years for 
rate production of B-2 aircraft, or to ap- 
prove a multiyear procurement of B-2 air- 
craft. 

I would say from my personal per- 
spective, all of those are true. We 
really should not and cannot make 
those decisions until we get the test re- 
sults in and we are assured on some of 
the cost factors also. 

Mr. COHEN. The reason for this 
part of the sense-of-the-Senate resolu- 
tion is, in part, the media reporting on 
what we did and what the House did 
to the B-2 program, in terms of 


August 1, 1989 


whether we gave full support. This 
does a little more than actually reflect 
what we did last Tuesday. 

Mr. NUNN. I agree with the Senator 
on that. 

The third part of the sense-of-the- 
Senate is: 

Prior to a commitment to rate production 
of B-2 aircraft, the President and the Con- 
gress should carefully consider the feasibili- 
ty and desirability, both under a START 
regime that uses the Reykjavik counting 
rule or an alternative counting rule for 
bombers and in the absence of a START 
treaty, of * * * 

Mr. COHEN. If I could correct the 
Senator on that, it would be desirabil- 
ity, both of a START regime that uses 
the Reykjavik counting rule or an al- 
ternative counting rule for bombers.” 

In other words, right now the princi- 
pal argument, it seems to me, for fa- 
voring a penetrating bomber is the 
Reykjavik counting rule which has 
been tentatively agreed upon, but we 
have always gone on record saying 
nothing is agreed upon until we have a 
whole package. Theoretically, if the 
United States were to conclude that we 
accomplish the same missions, or some- 
thing comparable to the same missions 
with a standoff capability we could ar- 
gue for a counting rule which favors 
the standoff bomber, counting it as one 
just as we have done with the penetrat- 
ing bomber. 

Mr. NUNN. I agree with the Senator 
on that. I see my note has the same. 
Part (A) under (3), this is what the 
President should carefully consider 
the feasibility and desirability of: 

(A) structuring the strategic bomber force 
in such a manner that primary reliance will 
be placed upon bombers carrying cruise mis- 
siles rather than bombers having strictly a 
penetrating role; 

And: 

(B) pursuing options for the procurement 
of significantly fewer than 132 B-2 aircraft, 
in the event that a decision is made in the 
future to procure an operational force of 
B-2 aircraft, in order to reduce the total 
acquisition and lifecycle cost of the B-2 
program. 

I agree with the Senator, both 
should be considered. When you talk 
about spending $70 billion, if there are 
alternatives to getting the job done, to 
preserve deterrence, that can be done 
in a more cost-effective way, then cer- 
tainly the President should carefully 
consider that before submitting a pro- 
posal for the procurement of addition- 
al B-2’s. These to me are very appro- 
priate considerations and are not in- 
consistent with what we did last week 
on the adoption of the committee 
amendment. 

I urge this amendment be approved 
as modified. I know the Senator from 
Virginia has looked it over carefully. 
His staff has been involved in working 
out the modifications. Perhaps he 
would like to be heard at this time, or 
does the Senator from Maine desire a 
rollcall on this? 


August 1, 1989 


Mr. COHEN. Yes. The Senator from 
Colorado is indicating he would like to 
be heard on this. I think also, if I 
could indicate, Senator WARNER 
thought a rollcall would be in order 
for this. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. WIRTH. Have the yeas and nays 
on this amendment been requested, 
Mr. President? 

The PRESIDING OFFICER. They 
have not. 

Mr. WIRTH. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. WIRTH. Mr. President, the 
thrust of this important amendment is 
in, I think, the sense of the Senate, 
the last 3 items: It is not prudent or 
possible at the present time to commit 
to the procurement of an operational 
force of the B-2 aircraft. 

This is a very clear statement by the 
Senate and significantly different 
from the interpretation that was given 
to our actions last week. There were a 
number of articles, as the Senator 
from Maine pointed out, constituents 
calling in, and so on, groups around 
the country saying, Hey, are you all 
really putting your shoulders to 100 
percent commitment behind the B-2 
program?” 

The sense-of-the-Senate resolution 
offered by the Senator from the State 
of Maine, which I am pleased to co- 
sponsor, indicates we are not. 

Mr. President, many Americans are 
understandably shocked at the enor- 
mous cost of the B-2 program. At $70 
billion, the new Stealth bomber is the 
single most expensive weapons system 
in history. And $70 billion is only the 
beginning. Experience suggests the 
cost will escalate as development prob- 
lems arise and delays occur—especially 
in a program involving so many new 
technologies and unique design fea- 
tures. If the B-2 encounters cost over- 
runs similar in magnitude to those of 
the B-1, the Stealth bomber will end 
up costing over $110 billion or $850 
million per aircraft. And none of these 
estimates include the funds necessary 
for maintenance and operation of the 
B-2 fleet. I would not like to argue 
against the proposition that full pro- 
gram costs for the B-2 could well be as 
much as $1 billion per airplane—$1 bil- 
lion. 

The sticker shock is compounded by 
the fact that we have already spent an 
astonishing $23 billion over the last 
decade for this top secret special 
access program. 

The B-2 has been as invisible to 
public scrutiny as it is meant to be to 
Soviet radar. The American public has 
been kept in the dark about this major 
national commitment. A small group 
of Members of Congress may well have 
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been briefed regularly on the B-2 but 
without the benefit of independent 
analysis or the opportunity for public 
discussion. This intense secrecy has 
stunted debate and, according to 
recent accounts, may have led to some 
very questionable contracting proce- 
dures addressed in the debate on the 
earlier Levin amendment. 

Inevitably we are now being told 
that since we have already sunk $23 
billion in the B-2, it would be foolish 
to throw that investment away by re- 
fusing to appropriate the additional 
$50 billion for production, something 
of a catch-22 argument. 

We are not going to tell you about 
the $23 billion you have already put in 
this but now you have put it in, you 
have to put another $50 billion in to 
justify the $23 billion. It seems to me 
we have to step back, and that is what 
the amendment before us suggests, to 
take a much better look at this pro- 
gram before we make this enormous 
commitment. 

There are many questions that have 
to be addressed in this. One of them is 
clearly the cost situation. Another is 
do we need the B-2. That question, it 
seems to me, is the other part of the 
issue in front of us. 

On the one hand, this enormous cost 
question, the American public saying 
does it rationally make sense for us to 
be committing almost $1 billion per 
airplane for a weapons system that is 
a manned bomber in this day and age, 
a day and age of presumably changed 
world conditions. So one, the sticker 
shock is one central issue, the other is 
the mission of this bomber. 

The Air Force argues that we need 
the B-2 to maintain the strategic triad 
of land-based missiles, submarine- 
launched missiles, and strategic bomb- 
ers. The assumption of this argument 
is that the air-based leg of the triad is 
vulnerable, and yet 100 B-1 bombers 
have just been built and nearly 200 as 
has been pointed out by the Senator 
from Maine, B-52 bombers equipped 
with nuclear air-launched cruise mis- 
siles are in inventory. 

The issue we have to face is whether 
a third bomber is necessary. The Air 
Force argues that improvements in 
the Soviet air defenses will render the 
B-1 incapable of penetrating Soviet 
airspace, but the United States intelli- 
gence community to my knowledge 
has not performed a net assessment of 
projected Soviet air defense capabili- 
ties. The B-2 proponents also imply 
that this is an all-or-nothing proposi- 
tion. They argue that without the B-2 
we will have no penetrating capability, 
but is this the case and under what 
conditions? We certainly have to look 
at that issue as well. 

I am sure, Mr. President, that at this 
time in our Nation’s history we would 
all agree that the United States 
should maintain sufficient rataliatory 
nuclear weapons to hold key Soviet 
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targets at risk and thereby deter the 
Soviets. Obviously, the B-2 provides 
additional capability, but at what cost? 

I argue that the B-2 is a redundant 
capability. Virtually all the targets we 
need to hold at risk can be covered by 
other means, the Minuteman, the MX, 
the Trident D-5 and air- and sea- 
launched cruise missiles. Can we, given 
this questionable mission, afford an 
additional $50 billion to provide great- 
er redundancy? We have to ask our- 
selves is this worth the cost. We are 
not committing ourselves at this point 
to the B-2. We are asking these very 
significant questions. 

Finally, Mr. President, we were told 
in the debate on the B-2, when the 
hearings came up as the B-2 got into 
trouble, that the B-2 was absolutely 
essential to START. The Air Force 
came in and told us that if we did not 
support the B-2 bomber, they would in 
effect withdraw their support from 
START. Not until the B-2 got into 
trouble, not until July 21 did any Air 
Force or administration official draw 
such a clear, direct correlation be- 
tween funding for the B-2 and support 
of START. I think this was clearly an 
overreaching of the argument, clearly 
the kind of correlation that I would 
suspect given the opportunity again 
the Air Force would not draw once 
more. 

The Senator from Maine has ad- 
dressed this issue very clearly. He dis 
cussed this. I think all of us who sat in 
on that testimony were concerned 
about the drawing of this direct paral- 
lel and the statement that if we do not 
put another $50 billion after the $23 
billion, if we do not support the B-2, 
the Air Force withdraws its support 
from START. 

The amendment before us, on which 
we all have the opportunity to record 
our preference, makes a great deal of 
sense. It says we are not at this point 
committing ourselves to 132 B-2 bomb- 
ers or any significant addition to the 
force. There are a significant number 
of other questions that have to be 
asked. We have enormous challenges 
in front of us in this defense budget. I 
again remind my colleagues that as 
you look at this budget and look at the 
need, the request for $50 billion more 
for one weapons system, a manned 
bomber that is probably redundant, 
one that does not have a very clear 
mission at all, as we look at that $50 
billion, if we commit ourselves to $50 
billion more, that in turn is going to 
squeeze out all kinds of other pro- 
grams, other programs in a con- 
strained budget that will probably 
prove to be much more valuable in a 
world that is changing very rapidly. 

Mr. CHAFEE. Mr. President, I con- 
gratulate the Senator from Maine for 
his resolution. I think it sets to rest 
those alarmists around the country, 
particularly in the news media, who 
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are suggesting that we are embarking 
wholesale into the purchase of 132 B-2 
bombers. That just is not so. I want to, 
if I might, ask the Senator from Maine 
a question. 

As I read this, just so there is no 
mistake and perhaps we can clarify it 
on the record—what we are saying is 
we are now going to proceed under 
this authorization on which we are 
acting today for the production of 
three additional B-2 aircraft and that 
does not constitute a commitment by 
anybody, including of course the mem- 
bers of the Armed Services Commit- 
tee, who I understand even though 
there is going to be a rollcall vote, are 
going to support this amendment, to 
support large numbers of B-2 aircraft. 
In other words, we might end the 
whole business a year from now. And 
furthermore, there is no commitment 
to provide funding in subsequent years 
for the rate production. I assume the 
term “rate production“ means the 
most economical production of these 
aircraft. Or to approve any multiyear 
procurement. That is the essence of 
this whole amendment; am I not cor- 
rect? 

Mr. COHEN. The Senator is correct. 

Mr. CHAFEE. I say to the Senator 
from Maine I think this is an excellent 
amendment. It makes clear exactly 
where we stand. Also, in Reykjavik 
certain fact proposals were agreed to, 
but that does not mean that can never 
be changed. After all, we are going to 
have further negotiations with the So- 
viets and perhaps the counting rules 
at Reykjavik will be changed, as the 
Senator from Maine has suggested. 

So I believe this is an excellent 
amendment. We are not committing 
ourselves to go down the road to spend 
$70 billion or to buy 132 aircraft or to 
buy any aircraft beyond the three ad- 
ditional B-2’s. Am I not correct? 

Mr. COHEN. The Senator is correct. 

Mr. SYMMS. Will the Senator yield 
for one question? 

Mr. CHAFEE. I have completed my 
part and will yield the floor. 

Mr. HELMS. Mr. President, I am 
obliged to oppose the Cohen amend- 
ment on the B-2 because it is prejudi- 
cial to the program. The administra- 
tion and Defense Secretary Cheney 
strongly support full deployment of 
the B-2 Stealth bomber. 

Senator CoHEN’s amendment is a 
sense of the Senate declaration that 
full production of the Stealth bomber 
should not be started—clearly prejudi- 
cial to the B-2 program. I therefore 
must oppose the amendment because 
while the B-2 is indeed expensive, we 
vitally need it to bolster each leg of 
our strategic triad. 

Mr. President, we are now in a 
period of severe strategic inferiority to 
the Soviet Union. The Soviets are 
ahead of the United States in every 
one of seven key measures of strategic 
nuclear power. Our weakness in strate- 
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gic forces has weakened and, in conse- 
quence, our diplomacy. Not only are 
the Soviets treating the United States 
as an inferior power, but all other na- 
tions are beginning to treat us as 
something less than a great power. 
Costly as it is, the United States needs 
the B-2 in order to regain strategic 
parity. 

The PRESIDING OFFICER. The 
hour of 12 o’clock having arrived, 
under the previous order, the question 
occurs on amendment numbered 535. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that this vote be 
delayed for 1 minute. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LEVIN. Will the Senator with- 
hold that unanimous-consent request? 

Mr. NUNN. Mr. President, is there 
time to be yielded back? 

The PRESIDING OFFICER. The 
hour of 12 o’clock having arrived 

Mr. NUNN. Mr. President, I ask 
unanimous consent that this vote be 
suspended for 2 minutes with the time 
equally divided. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that immediately 
following the vote on the Levin 
amendment, which will occur momen- 
tarily, that there be a vote on the 
Cohen amendment. I believe the yeas 
and nays have been ordered. I ask 
unanimous consent that vote be a 10- 
minute rollcall vote. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WARNER. Mr. President reserv- 
ing the right to object, I shall not 
object, will there be any intervening 
time between the two amendments for 
the managers of the bill to address the 
Cohen amendment? At this time, I in- 
dicate that the Cohen amendment is 
acceptable to this Senator and I think 
a number of us on this side of the 
aisle. 

Mr. NUNN. I did speak to that sub- 
ject, and said the Senator had been 
working on it. 

The PRESIDING OFFICER. Hear- 
ing no objection, the order is agreed 
to. 
Mr. WARNER. Mr. President, if I 
might inquire, there was some consid- 
eration given to the chairman and I 
moving to table. From a parliamentary 
viewpoint, would the Chair advise Sen- 
ators with respect to the option of the 
Senator from Nebraska to move to 
table the Levin amendment? 

The PRESIDING OFFICER. The 
Chair would advise the Senator that is 
included in the order. 

Mr. WARNER. I thank the Chair. 

The PRESIDING OFFICER. The 
Chair, for the sake of clarity, to make 
sure the Chair understands the agree- 
ment, momentarily the Senator from 
Nebraska will be recognized on a 
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motion to table amendment No. 535. 
That will be a 15-minute vote. At the 
conclusion of that under the request 
of the chairman of the committee, 
now agreed to, there will be a vote on 
the Cohen amendment. The yeas and 
nays have already been ordered, and 
that will be a 10-minute vote. 

Who yields time? 

Mr. NUNN. Mr. President, I will 
make my remarks very brief. 

I rise to support the Exon motion to 
table the Levin amendment. This com- 
promise on the two missiles has been 
carefully crafted. Both the Armed 
Services Committee in the House and 
the Armed Services Committee in the 
Senate have approved this compro- 
mise. We have already seen what hap- 
pened on the House side when it un- 
raveled, and it unraveled not just af- 
fecting the MX but also the entire 
land-based missile systems. 

If we have that kind of unraveling 
over here, we will go to conference 
with a totally illogical, unsound pro- 
gram in both bodies, and I believe that 
would be detrimental to both our na- 
tional security and arms control. 

So I urge this amendment be tabled. 


AMENDMENT NO. 535, AS MODIFIED 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized 
for 1 minute. 

Mr. LEVIN. I send a technical 
amendment to the desk on my amend- 
ment which I understand has been 
cleared on both sides of the aisle. 

Mr. EXON. It has been cleared on 
this side. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 2, line 17, strike out 
“$2,706,500,000" and insert in lieu thereof 
“$2,766,500,000”. 


On page 4, line 20, strike out 
“$15,930,600,000" and insert in lieu thereof 
“$16,272,600,000". 

On page 4, line 25, strike out 


“$7,010,000,000" and insert in lieu thereof 
“$6,787,000,000". 

On page 21, strike out line 5 and all that 
follows through line 8 on page 23. 

On page 32, line 4, strike out 
“$14,629,932,000” and insert in lieu thereof 
814.455.932.000“. 

On page 341, line 15, strike out 
“$897,460,000” and insert in lieu thereof 
“$792,460,000”. 

On page 405, after line 25, add a line titled 
Defence Waste R&D and Compliance Tech- 
nology, $300,000,000. 


Mr. LEVIN. Mr. President, unless 
the amendment that I have proposed, 
cosponsored by Senator Smox and 
Senator DeConcrnt, is adopted we will 
be spending money to procure and to 
construct the MX rail garrison, the 
railroad cars, and the igloos prior to 
the time that their development and 
their testing has been finished. The 
GAO has pointed out this concur- 
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rency, and has pointed out the dan- 
gers of it. 

The President has not determined 
whether he wants MX rail garrison or 
does not want MX rail garrison finally 
because we do not know what his arms 
control position is yet. Does he want 
mobile missiles or does he want to bar- 
gain away mobile missiles? We do not 
know. It is still uncertain what the 
President’s position is. 

The PRESIDING OFFICER. The 
Senator's time has expired. Under the 
order, the Senator from Nebraska is 
recognized for the purposes of a 
tabling motion. 

Mr. EXON. Mr. President, I ask 
unanimous consent that notwithstand- 
ing the recess at 12:30 today amend- 
ments to S. 1352 may be filed until 1 


p.m. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. EXON. Mr. President, in behalf 
of Senator WARNER and myself, I move 
to table the Levin amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Nebraska to lay 
on the table the amendment of the 
Senator from Michigan. On this 
motion, the yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER (Mr. 
Kerry). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 62, 
nays 38, as follows: 


[Rolicall Vote No. 152 Leg.] 
YEAS—62 
Armstrong Gore McConnell 
Bentsen Gorton Mitchell 
Bond Graham Murkowski 
Boren Gramm Nickles 
Boschwitz Grassley Nunn 
Breaux Hatch Packwood 
Bryan Heflin Pressler 
Burdick Heinz Robb 
Burns Helms Roth 
Byrd Hollings Rudman 
Chafee Humphrey Sanford 
Coats Inouye Shelby 
Cochran Jeffords Simpson 
Cohen Johnston Specter 
Conrad Kasten Stevens 
Danforth Kerrey Symms 
Dixon Lott Thurmond 
Dole Lugar Wallop 
Domenici Mack Warner 
Exon McCain Wilson 
Garn McClure 
NAYS—38 

Adams Fowler Metzenbaum 
Baucus Glenn Mikulski 
Biden Harkin Moynihan 
Bingaman Hatfield Pell 
Bradley Kassebaum Pryor 
Bumpers Kennedy Reid 
Cranston Kerry Riegle 
D'Amato Kohl Rockefeller 
Daschle Lautenberg Sarbanes 
DeConcini Leahy Sasser 
Dodd Levin Simon 
Durenberger Lieberman Wirth 
Ford Matsunaga 
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So the motion to lay on the table 
was agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the 
motion to lay on the table was agreed 
to. 


Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 472, AS MODIFIED 

The PRESIDING OFFICER., Under 
the prior order, the vote now occurs 
on amendment No. 472, as modified, 
and offered by the Senator from 
Maine. 

The question is on agreeing to the 
amendment as modified of the Sena- 
tor from Maine. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The bill clerk called the roll. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 93, 
nays 7, as follows: 


[Rollcall Vote No. 153 Leg.] 


YEAS—93 
Adams Fowler McCain 
Armstrong Garn McConnell 
Baucus Glenn Metzenbaum 
Bentsen Gore Mikulski 
Biden Gorton Mitchell 
Bingaman Graham Moynihan 
Bond Grassley Murkowski 
Boren Harkin Nunn 
Boschwitz Hatch Packwood 
Bradley Hatfield Pell 
Breaux Heflin Pressler 
Bryan Heinz Pryor 
Bumpers Hollings Reid 
Burdick Humphrey Riegle 
Burns Inouye Robb 
Byrd Jeffords Rockefeller 
Chafee Johnston Roth 
Cochran Kassebaum Rudman 
Cohen Kasten Sanford 
Conrad Kennedy Sarbanes 
Cranston Kerrey Sasser 
D'Amato Kerry Shelby 
Danforth Kohl Simon 
Daschle Lautenberg Simpson 
DeConcini Leahy Specter 
Dixon Levin Stevens 
Dodd Lieberman Thurmond 
Domenici Lott Wallop 
Durenberger Lugar Warner 
Exon Mack Wilson 
Ford Matsunaga Wirth 

NAYS—7 
Coats Helms Symms 
Dole McClure 
Gramm Nickles 


So the amendment (No. 472), 
modified, was agreed to. 

Mr. COHEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to, and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair reminds the Senate at this time 
there is an order for the Senate to 
stand in recess. 

The Senator from Kansas. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that we stand in 
recess until 10 minutes of 1. 


as 


17371 


The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The Senator from New 
York is recognized. 

Mr. MOYNIHAN. Mr. President, I 
see that the distinguished Republican 
leader is on the floor. Would he like to 
proceed? 

Mr. DOLE, I will wait. 

Mr. MOYNIHAN. Mr. President, we 
have just seen a remarkable expres- 
sion of the Senate’s view with respect 
to the technology of the Armed Serv- 
ices, and particularly the airborne 
components thereof, in the last two 
votes. Thirty-eight Senators voted not 
to take funds from the new missile 
configuration known as the MX Rail 
Garrison, to initiate or maintain the 
production lines of several weapons 
systems including the F-14D, the 
Grumman aircraft known as the 
Tomcat. Thirty-eight Senators have 
asked that we not go forward with the 
Defense Department and the adminis- 
tration’s proposal to, among other 
things, put an end to the production 
of the F-14D, which is the principal 
fighter aircraft flying off our carriers 
today and has been over 15 years. 
Then by a vote of 93 to 7 we asked 
that we slow down the commitment to 
the vast technology of the B-2 bomber 
and reconsider the role of cruise mis- 
siles in our airborne weapons systems. 

These are not chance votes, Mr. 
President. This Chamber is very con 
cerned about the decisions that are ex- 
plicit in this budget, in this authoriza- 
tion. The concerns are mixed. On the 
one hand, you have an open acknowl- 
edgment that the new Secretary of 
Defense, our former colleague, Secre- 
tary Cheney, has come to the commit- 
tee with as close to an open and 
honest budget as we have seen in a 
very long while. He has insisted on 
speaking of 5-year costs, of the realis- 
tic judgments of what new weapons 
systems will be involved, in contrast to 
a period of the last 8 years where 
startup costs were minimized and out- 
year costs were ignored and the De- 
fense Department got itself in a situa- 
tion where today it cannot fund a 
number of the new weapons systems 
that have been ordered up in the last 
decade. 

Why is this so? Partly because of the 
pattern of ordering them without un- 
derstanding the real limitations in- 
volved. From 1980 through 1985 the 
defense budget grew by almost 50 per- 
cent in real terms. But also we are now 
in our fourth year of a decline in the 
real terms of our Federal defense 
budget. This decline was inevitable 
once the deficits of the early 1980’s 
began to accumulate. Those who said 
it would happen have lived to see it 
happen without much acknowledg- 
ment that it has happened. 

All this was entirely predictable. On 
September 13, 1981, I addressed the 
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New York State Business Council at 
Kiamesha Lake, NY. The subject was 
the extraordinary deficits we were 
about to incur as a result of the 
Reagan administration’s fiscal policy. 
I said: 

Do we really want a decade in which the 
issue of public discourse, over and over and 
over, will be how big must the budget cuts 
be in order to prevent the deficit from being 
even bigger? Surely larger, more noble pur- 
poses ought to engage us. 

Defense spending, no more than pro- 
grams for housing, health, education 
and welfare, would not be immune to 
this phenomenon. Again, I told the 
Business Council in 1981 that: 

Our defense budget, which finally was get- 
ting on a steady course, will now be torn 
apart once more: 

And so we continue to tear the de- 
fense budget apart. 

In New York State alone, defense 
procurement dropped $2.4 billion from 
fiscal year 1987 to fiscal year 1988. 

Recently, Herbert Stein, sometime 
chairman of the Council of Economic 
Advisers, described the situation thus: 

Our defense program is now at least 12 
percent below the program that President 
Reagan proposed four years ago. Until a few 
weeks ago, President Bush, Defense Secre- 
tary Cheney, and Admiral Crowe, chairman 
of the Joint Chiefs of Staff, were all saying 
they would like to spend more for defense 
but were limited by economic and budgetary 
considerations. 

Defense spending is even below 
President Carter’s spending path if 
you extend it beyond the years he left 
us. 
There are going to have to be reduc- 
tions. But need the reductions elimi- 
nate a tested, a developed, a function- 
ing weapon, the cost of which is 
known, the sunk costs of which have 
long since been paid, and instead put 
our expectations on a new weapons 
system, a new fighter, not yet devel- 
oped, not scarcely drawn, not in the 
least bit manufactured or tested, 
which we expect to have in service 
within a decade, in an age in which it 
takes a generation to develop a missile 
system? We are still working with 
President Eisenhower's Minuteman 
and the silos he built in the 1950's. 

Should we rely on the successful and 
timely production of a totally new air- 
craft, one that utilizes the embryonic 
stealth technology? 

Much attention has been focused in 
recent years on how to keep defense 
costs down. There exists a consensus 
that one of the best ways to do so is 
through competition. 

The benefits of competition are obvi- 
ous and testimony on its merits is nu- 
merous. An example: the former as- 
sistant secretary of the Navy for ship- 
building and logistics, Everett Pyatt, 
stated in the Navy’s fiscal year 1988 
Procurement Competition Report to 
Congress that: 

We continue to see consistent and over- 
whelming evidence that the competitive 
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marketplace serves as our best pricing 
mechanism. 

Consequently, the Navy, having suf- 
fered embarrassing cost overruns with 
the Trident submarine, is now spend- 
ing billions to end General Dynamics’ 
monopoly in the submarine business 
by making Newport News Shipbuilding 
& Drydock Co. a competitor. Similar- 
ly, DOD is trying to establish Pratt & 
Whitney as competitor to General 
Electric with respect to jet engines. 
And so it goes. 

Now it appears we may have forgot- 
ten why competition is so important, 
both in terms of quality and cost. At 
present, only two companies, Grum- 
man and McDonnell Douglas, design 
and produce carrier-based aircraft. If 
the decision to terminate production 
of the F-14D prevails, its manufactur- 
er, the Grumman Corp., would be 
eliminated as a design engineering 
house for naval tactical aircraft. The 
country would then have but one ex- 
perienced company that could both 
design and build these aircraft. We 
ought not allow ourselves to get into 
such a predicament. 

Such a decision would also bring to 
an end the historic relationship be- 
tween Grumman and naval air, which 
began in 1932 when the company was 
awarded its first Navy contract for 27 
FF-1’s. Since that time, Grumman has 
been the preeminent source of carrier- 
based aircraft for the Navy. Such 
Grumman naval aircraft as the F4F 
Wildcat and the F6F Hellcat distin- 
guished themselves during World War 
II. The Navy purchased 7,898 of the 
former and 7,870 of the latter. 

In the 1970s Grumman diversified 
into new areas, including commercial 
aviation. However, in 1978 Grumman 
sold its commercial aviation subsidi- 
ary, American Aviation Corp., which 
was not earning profits in the highly 
competitive corporate jet market. The 
former subsidiary, renamed Gulf- 
stream Aerospace Corp., has since 
become quite profitable, earning $132 
million on sales of $1 billion last year. 

Thus, Grumman’s aviation business 
now rests primarily on military sales, 
particularly to the Navy. Today our 
carriers launch A-6 Intruders, E-2C 
Hawkeyes, EA-6B Prowlers, as well as 
F-14’s. Grumman has been the pre- 
eminent source of carrier-based air- 
craft since near the company’s found- 
ing 60 years ago. 

UNCERTAINTY REGARDING THE F-14'S 
SUCCESSOR, THE ATF 

Not only will termination of the F- 
14 program undermine the defense in- 
dustrial base, but it could leave the 
Navy dangerously short of carrier- 
based aircraft by the turn of the cen- 
tury. 

The underlying assumption behind 
cancellation of the F-14 is that we will 
be able to deploy the new advanced 
tactical fighter [ATF] and its naval 
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oe the NATF, on a timely 
asis. 

In 1983 the Secretary of the Air 
Force began plans to procure the ATF. 
At around the same time the Navy 
began a similar program to develop 
and produce a new type of plane called 
the A-12 advanced tactical aircraft 
[ATA] to replace the carrier-based 
Grumman A-6 bomber. Grumman had 
the financial, engineering, and produc- 
tion capacity to compete in only one of 
these procurements. Because of its 
long association with the Navy, Grum- 
man chose to participate in the ATA 
rather than the ATF procurement. 
Grumman lost this procurement to a 
General Dynamics and McDonnell 
Douglas team in late 1987. However, 
Grumman continued with its efforts 
to upgrade the F-14D as a possible 
competitor to the ATF. 

On October 31, 1986, the Air Force 
awarded contracts to a Lockheed, 
Boeing, and General Dynamics team 
and a Northrop/McDonnell Douglas 
team to build two prototype ATF air- 
craft, one of which will be chosen for 
full-scale development following flight 
tests that are not scheduled to begin 
until 1990, at the earliest. Production 
is not scheduled to begin until the 
mid- 1990s. 

The ATF relies heavily on unproven 
stealth technology. The aircraft is still 
just in the design and prototype com- 
petition stage. One only has to look at 
a program such as the B-2, with its ex- 
pensive and highly uncertain technol- 
ogy, to get a sense of the delays and 
other varied problems that can accom- 
pany introduction of new, complex 
weapon systems. For example, the B- 
2's first flight test was originally 
scheduled for November 1987. As we 
all know, the B-2 flew for the first 
time just this July. Although the B-1B 
was delivered on time, significant per- 
formance flaws demonstrate the diffi- 
culties of reliably developing and pro- 
ducing complex aircraft on a timely 
basis. 

Thus, it was no surprise that in Jan- 
uary 1989 the Air Force reported that 
full-scale development of the ATF 
would be delayed about a year. The 
Air Force also indicated that it would 
not be possible to meet the ATF’s 
original cost and weight goals. Admiral 
Crowe stated on April 25, 1989: 

The pace of developing an Advanced Tac- 
tical Fighter (ATF) * * * will be slower than 
originally planned. 

Development of the NATF will trail 
the Air Force ATF by approximately 3 
years. If the program proceeds accord- 
ing to schedule, the NATF will not be 
in production until 1997 and will not 
be delivered until 1999-2001. 

ADAPTING THE ATF TO CARRIER USE MAY PROVE 
DIFFICULT 

In addition to the general technical 
obstacles that must be surmounted 
before the NATF can go into full-scale 
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production, there is the further prob- 
lem—by no means a small one—of 
adapting a land-based aircraft for car- 
rier use. 

Design and weight differences make 
land-based aircraft unsuitable for sea 
duty. For example, the F-14 is 62 feet 
long and weighs about 40,000 pounds. 
The NATF may be as long as 85 feet 
and weigh over 70,000 pounds. As 
such, it may not be able to use existing 
carrier elevators or catapults. The 
NATF’s long and thin design to reduce 
the radar cross-section may also pose 
serious problems for deck handling 
and carrier landings. All this creates 
considerable uncertainty regarding 
our ability to bring the NATF on line 
as scheduled. And there is little 
margin for error here. 

AVOIDING A SHORTAGE OF CARRIER-BASED 
AIRCRAFT 

If the NATF is not successfully pro- 
duced on schedule (1999-2001), the 
Navy will face an increasing shortage 
of F-14’s, which will reach almost 15 
percent, that is, 63 planes, by 2001. By 
2002 we will be 91 aircraft short 
against inventory requirements of 458 
and by 2005 235 aircraft short. All this 
assumes that the F-14’s life can be ex- 
tended from 6,000 to 7,500 hours and 
attrition remains at 9-10 per year. Of 
course, if we encounter significant 
delays in bringing the NATF on line, 
the shortfalls will increase even more 
so. 

The great cost of maintaining naval 
aviation into the next century also 
presents the distinct likelihood of 
delays. According to a Congressional 
Research Service study commissioned 
by my colleague, Senator D'AMATO, by 
2002 we will need over $10 billion per 
year to meet our needs in naval avia- 
tion. Over two and one-half times as 
much as is currently being spent. The 
ATF alone will cost an estimated $68 
billion for 750 aircraft. Obviously, 
these expenditures will be stretched 
out, resulting in even greater short- 
falls than anticipated. 

Such costs can be kept down, and 
shortages minimized, only if competi- 
tion from the F-14 is preserved. On 
May 15, 1989, Vice Adm. Robert F. 
Dunn, the recently retired Deputy 
Chief of Naval Operations—Air, testi- 
fied before the Senate Armed Services 
Committee that: 

We should not stop that production [of 
the F-14]. I'm afraid that stopping that pro- 
duction at this time will * * * put us in jeop- 
ardy towards the end of the century. 

Admiral Dunn further stated that 
without new production of the F-14, 
the Navy will be: 

[D]riven to transferring [F-14s] from car- 
rier to carrier as they are deployed. * * * We 
will then be unable to meet our commit- 
ments. 

At the Navy’s request, Gruman has 
spent over $800 million in the last 8 
years to modernize its production fa- 
cilities for the F-14. An updated F-14, 
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Grumman’s Tomcat 21, is a realistic 
alternative to the NATF, if costs and 
technological obstacles prove too for- 
midable with respect to the NATF. 

We should not shut down Grum- 
man’s production base before the F-14 
remanufacturing program is estab- 
lished and the inventory adequate. 
Grumman employs almost 30,000 
people nationwide. Its Aircraft Sys- 
tems Division 16,060. For the F-14D 
program alone, Grumman employs 
4,500 people nationwide, about two- 
thirds of whom are located in New 
York. However, if Grumman loses the 
F-14D, along with the EA-6B and A- 
6E which are also threatened, the eco- 
nomic impact will be felt not just in 
New York, where 3,425 people work on 
these programs. For example, Grum- 
man employs 4,090 people in Florida, 
1,858 in Pennsylvania, 691 in Michi- 
gan, 653 in Georgia, 833 in Maryland, 
779 in Texas, 819 in California and 948 
in Virginia. Many of these employees 
work in naval aviation. Of course, this 
data include just Grumman employ- 
ees, not the many subcontractors and 
vendors from all over the country that 
participate in Grumman’s naval avia- 
tion programs. 

Mr. President, I would like to sug- 
gest that it would be a very poor deci- 
sion to scrap a weapons system in 
place for one that is not in place, to do 
so against the very explicit wishes of 
the Navy, which wants the F-14 for its 
carriers and says if it does not get 
them, the time will come, and not long 
from now, when in redeploying ships 
from other regions, planes will be 
taken from one aircraft carrier to an- 
other, like transferring cannon in an 
18th-century fleet. 

Just as important, Mr. President, if 
we go forward with this decision, 
which nearly half the Senate does not 
wish us to do, and clearly a majority of 
the House does not wish us to do, we 
decide to have one contractor left in 
the United States capable of building 
aircraft for the Navy. 

We have seen the consequences of 
monopoly in submarines. We are 
seeing it in other areas of defense pro- 
duction. We find it deplored on every 
hand, among the business community, 
the military community and the com- 
munity that concerns itself with the 
budget, yet here we are deciding there 
is to be one contractor for an indefi- 
nite period of time and, as near makes 
no matter, for good in the foreseeable 
future. 

The Grumann Co. will continue; it is 
a nationwide company headquartered 
in New York but with many of its em- 
ployees living elsewhere. But it will be 
out of naval aircraft, never to return, 
and we will be dealing with the conse- 
quences of the resulting monopoly for 
a generation or two to come. It seems 
to me to be a very poor economy and 
seems to me even less wise as a mili- 
tary doctrine. 
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Several Senators addressed the 
Chair. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the time of 
the recess be extended to 5 minutes to 
the hour? 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WILSON. Reserving the right to 
object, and I do not object, in fact I 
ask my friend to ask in his unanimous- 
consent request for an expansion to 
accommodate the statement I had ar- 
ranged earlier to make. 

Mr. SYMMS. How long does the 
Senator wish? 

Mr. WILSON. I wish for 7% minutes. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the hour of 
recess be extended to 1 p.m. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The Senator from Kansas. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that I may proceed 
out of order for 3 minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


THE LUCAS NOMINATION 


Mr. DOLE. Mr. President, the 
Senate Judiciary Committee has had a 
longstanding commitment to the prin- 
ciple of equality of opportunity. Ap- 
parently, the Judiciary Committee 
abandoned this commitment when it 
came to equal opportunity for Bill 
Lucas, President Bush’s outstanding 
choice to lead the Justice Depart- 
ment’s Civil Rights Division. 

Earlier this morning, the Judiciary 
Committee failed to endorse the Lucas 
nomination. The vote in the commit- 
tee was close, a 7 to 7 tie. By a 7 to 7 
vote, the committee also refused to 
report out the nomination. It refused, 
in other words, to give Bill Lucas his 
day in court, refused to let us in the 
Senate make a judgment on whether 
or not Bill Lucas should be confirmed, 
refused to allow him to come before 
the full Senate to make his case, 
which I think is very unusual in this 
day when we talk about fairness and 
equality. Why not bring the Lucas 
nomination to the Senate floor? Why 
not let us make the judgment in the 
full Senate? 

Mr. President, I am disappointed. I 
know that the President and the At- 
torney General are disappointed and 
the American people are disappointed, 
disappointed because crass political 
partisanship has taken over and twist- 
ed the nominations process. 

The Judiciary Committee vote is not 
the end for Bill Lucas. Bill Lucas is too 
strong a person. He has mastered 
every other challenge in his life, his 
struggle to get out of the ghetto, go to 
college, become a policeman, lawyer, 
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FBI agent, and finally an elected sher- 
iff and county executive. I am sure 
that Bill Lucas will carry on and live a 
life of further distinction and achieve- 
ment. 

But I hope that the Judiciary Com- 
mittee vote is not the end of the Lucas 
nomination. It should not be the end 
of the nomination. I urge the Presi- 
dent to make a recess appointment, to 
appoint Bill Lucas to the assistant at- 
torney general post during the upcom- 
ing August recess. A recess appoint- 
ment will allow Bill Lucas, until the 
end of next year, to disprove his crit- 
ics, to show that he indeed has the 
technical qualifications and the com- 
mitment to be a tough enforcer of our 
Nation's civil rights laws. 

If the Senate and the Senate Judici- 
ary Committee will not give Bill Lucas 
this opportunity, if they will not give 
him a simple chance to make his case, 
then the President of the United 
States should do so with a recess ap- 
pointment. 


RECESS 


The PRESIDING OFFICER. The 
Senate will recess until the hour of 
2:15 p.m.. 

Thereupon, at 1 p.m. the Senate re- 
cessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
SANFORD]. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1990 AND 1991 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
pending question is amendment No. 
536. 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. NUNN. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk resumed the 
call of the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 486 

Mr. ARMSTRONG. Mr. President, 
in order to expedite the proceedings, I 
have agreed with the Senator from 
Georgia, the manager of the bill, Mr. 
Nunn, to take a moment to explain an 
amendment which I intend to call up 
immediately following the disposition 
of the amendment of the Senator 


CONGRESSIONAL RECORD—SENATE 


from Nevada, Mr. Rerp. My interest is 
simply to make clear what the purpose 
of the amendment is and then to brief- 
ly explain it. It is my understanding 
that, upon the disposition of the Reid 
amendment, we will then turn official- 
ly to the consideration of the Arm- 
strong amendment. 

This amendment is not very compli- 
cated and I do not want to make it any 
more complicated than it is. Often- 
times in life important issues are 
really quite simple. In fact, when this 
amendment is called up, I can almost 
predict that somebody is going to 
come down here and tell you that this 
is a very complicated matter. Well, it is 
not. 

This is an amendment that asks a 
very simple question: If we are going 
to send financial aid to the Soviet 
Union and the Soviet Union is, at the 
same time, sending financial aid to 
Cuba, is that not the same thing as if 
we were sending money directly to 
Cuba? And should we be doing that if 
Cuba continues to foster and harbor 
drug smugglers? 

Now, my opinion is that what is 
going on now in Cuba at the present 
time is tantamount to an undeclared 
war against the United States of 
America, particularly against the 
young people of America. Because it is 
very clear, documented on the public 
record, not hidden in some files of a 
Senate committee, not in some classi- 
fied top secret document of the Cen- 
tral Intelligence Agency, but spread 
for all to see upon the pages of reputa- 
ble news magazines and newspapers in 
this country, that it is Cuba which, in 
instance after instance, is giving pro- 
tection and aid and comfort to drug 
smugglers. 

Now, I think we ought to put a stop 
to that. Perhaps it is beyond our ca- 
pacity and power to do so. But it is cer- 
tainly not beyond our power and ca- 
pacity to withhold aid to the Soviet 
Union, on which Cuba depends for its 
continued economic viability. 

Mr. President, I do not want to 
argue that point, because I do not 
think it is in dispute. Cuba is a client 
of the Soviet Union. Castro remains in 
power because of and, in my view, only 
because of the continued military and 
economic support of the U.S.S.R. If 
anybody doubts that and wants to 
raise that as a serious question, I 
would be glad to go into it more 
deeply. But I think we all understand 
that is a fact. Cuba is a puppet of the 
Soviet Union. Cuba is a client of the 
Soviet Union. The money, the military 
support, the war material, the training 
of the troops, the whole thing all ties 
back to what the Soviet Union has 
given Cuba. Castro could not main- 
tain, in my opinion, his continued 
domination of Cuba, his tragic domi- 
nation of Cuba, were it not for the 
Soviet Union. 
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In any case, that is not really the 
issue. The real issue is: Should we sub- 
sidize the Soviet Union while they sub- 
sidize Cuba, which, in turn, is bringing 
drugs into this country? 

Mr. President, the essence of the 
amendment which I will offer is really 
very simple. Under my amendment, we 
would deny the Soviets, or at least we 
would seek to deny the Soviets, mem- 
bership in any of the United States 
Government-supported international 
organizations like GATT, IMF, and 
the World Bank, and deny financing 
from United States Government enti- 
ties like the Eximbank and OPIC to 
the Soviet Union with some limited re- 
strictions. Particularly, we do not, in 
this amendment, address anything 
that has to do with Jackson-Vanik or 
exisitng subsidies for farm exports 
under those programs. 

But this respect to what we are read- 
ing about in the press, the speculation 
that we hear that we may grant at 
some point membership or observer 
status for the Soviet Union, be it in 
things like GATT and IMF and the 
World Bank, I just do not think we 
ought to do that. At least I do not 
think the United States ought to be a 
party to that until the Soviet Union 
begins to bring under control the 
menace which they have created and 
which they are perpetuating on our 
shores in the Caribbean. 

Mr. President, the exact method by 
which we do this is not very complicat- 
ed. We just say in the amendment, 
which I will submit in due course: 
“Notwithstanding any other provision 
of law, until the President makes the 
certification! —which I will come back 
to in a moment—he shall: 

Instruct the United States representative 
to any international organization funded in 
whole or in part by the Government of the 
United States, which extends financial as- 
sistance to member states, including but not 
limited to the International Monetary 
Fund, the General Agreement on Tariffs 
and Trade, and the International Bank for 
Reconstruction and Development, to oppose 
membership or observer status of the Union 
of Soviet Socialist Republics in such organi- 
zations and to oppose the extension, directly 
or indirectly, of any form of financial aid, 
assistance, loan, or credit whatsoever to the 
Union of Soviet Socialist Republics whether 
or not that country achieves membership or 
observer status in which organization. 

In other words, we are saying the 
President shall direct all representa- 
tives to vote no. We recognize that we 
may not have the controlling voice in 
these international bodies, but our po- 
sition ought to be no admittance, no 
observer status, no membership so 
long as they are parties to fostering 
this reprehensible trade in illegal 
drugs. 

In addition, the President, under the 
terms of the amendment which I will 
offer, is instructed to: 

Deny to the government or any state en- 
terprise of the Union of Soviet Socialist Re- 
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publics, or to U.S. persons or corporations 
and their subsidiaries doing business in or 
with the Union of Soviet Socialist Repub- 
lics, the extension, directly or indirectly, of 
any form of financial aid, assistance, loan, 
credit, subsidy, of loan guarantee— 

And so on, to conduct business with 
the U.S.S.R. 

In addition, Mr. President, to: 

Oppose any substantial relaxation, liberal- 
ization, reclassification, or end of restric- 
tions on any license for the sale of goods or 
technology— 

That is under Cocom—until the 
President makes a finding. 

Let me just read you and quote what 
that finding is. 

The provision of subsection (a) of this sec- 
tion— 

Which is what I have just been dis- 
cussing— 
shall remain in effect until the President 
certifies to the President of the Senate and 
to the Speaker of the House of Representa- 
tives, that it is his opinion that— 

“(1) Neither the Government of Cuba nor 
any entity controlled by the Government of 
Cuba is involved in any way in illegal drug 
trafficking; 

“(2) Neither Cuban territory nor Cuban 
territorial waters are used as a conduit or 
transfer point for the supply of illegal drugs 
to the United States; and 

(3) The conditions specified in para- 
graphs (1) and (2) of this subsection have 
existed for a period of at least one year. 

So we have a very simple proposi- 
tion, Mr. President. There are some 
fine points which, in due course, we 
may need to get into and I will be 
happy to answer questions when the 
time comes. 

But the essence of the proposition is: 
As long as the Soviet Union is subsidiz- 
ing Cuba and as long as Cuba is pro- 
viding a haven and, in fact, it appears, 
providing active support for drug 
smuggling operations, then the United 
States votes no on membership in 
GATT, IMF, and that kind of thing, 
and denies any direct or indirect finan- 
cial support to the Soviet Union. 

So, Mr. President, that is my pro- 
gram and that is my amendment. Con- 
sistent with the agreement I have with 
Mr. Nunn, I am now going to yield the 
floor, and after we have disposed of 
the Reid amendment. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. NUNN. Mr. President, if the 
Senator will yield, may I suggest he go 
ahead and explain his amendment. We 
are having to check out a couple of de- 
tails on the pending amendment. If he 
could withhold sending his amend- 
ment to the desk. The Senator from 
Colorado has already explained his 
amendment. He has one he is going to 
send to the desk. So I just want to tell 
the Senator from Iowa that we do 
have a pending amendment. 

Mr. HARKIN. Mr. President, if I 
could take this time, then, to explain 
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my amendment, then I will offer it at 
the appropriate time. 

Mr. President, at the appropriate 
time, I will be offering an amendment 
that will ensure that military installa- 
tions located in the European commu- 
nity sell and serve only U.S. meat and 
meat products in their dining halls 
and in their commissaries. 

Mr. President, I am joined in this 
amendment by Senator Conrap and 
Senator DoMENICI. 

It is my understanding that U.S. 
meat is currently served in most or all 
of the dining halls, in our bases in 
Europe, so this measure would apply 
primarily to the commissaries. The 
amendment provides for the allocation 
of an additional $10 million in fiscal 
1990 for transportation of the U.S. 
meat to Europe. 

In addition, I will work within the 
Agriculture Committee to allocate 
money within the Export Enhance- 
ment Program to defray any added 
costs of purchasing U.S. meat and 
meat products and shipping that to 
Europe. It is my understanding, Mr. 
President, that this amendment has 
been accepted by the managers of the 
bill. 

Mr. President, a little background is 
in order. On January 1, of this year, 
the European Community imposed a 
ban, a total ban, on all U.S. beef grown 
with hormones. After that, I did some 
checking and found out that each year 
our military installations in Europe 
buy some 46 million pounds of Europe- 
an beef to serve to our soldiers, our 
troops in Europe, and to sell in our 
commissaries at a cost of $55 million 
or more each year. Mr. President, I 
had to ask myself why these purchases 
continue, particularly since the Euro- 
pean Community persists in barring 
nearly all sales of U.S. beef in these 
countries; why do we continue to buy 
European beef for our troops at our 
bases in Europe? 

The European Community claims 
that implanting cattle with hormones 
poses a risk to the health of consum- 
ers, but there is absolutely no scientif- 
ic basis for this assertion. The use of 
growth-promoting hormones is an im- 
proved and accepted practice in the 
United States and many other coun- 
tries. In an average 3-ounce hamburg- 
er, implanted beef contains only an ad- 
ditional six ten-billionths of a gram of 
hormone. 

Under the interim agreement 
reached with the United States in 
May, the European Community can 
establish its own monitoring system to 
certify that meat was not produced 
with hormones. Even with all this red- 
tape of a certification process, the ban 
would still be lifted on only 15 percent 
of the more than 100 million dollars’ 
worth of U.S. beef exports banned by 
the European Community. Let me 
repeat that, Mr. President. The Euro- 
pean Community’s ban on U.S. beef 
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grown with implanted hormones is 
worth about $100 million a year to our 
cattle producers in this country. 

Mr. President, it is not right and it is 
not fair for the European Community 
to cut off U.S. beef sales in Europe 
and then to have our Government, 
with our taxpayers’ money, turn 
around and buy $55 million a year in 
European beef to serve to our troops 
in Europe. It is not fair and it is not 
right. That is why I am offering this 
amendment. 

Serving only U.S. meat in the com- 
missaries and dining halls will also 
ensure that American military person- 
nel and their families receive safe and 
wholesome meat. Now you might ask, 
if the Europeans are not using hor- 
mones, is that meat safer than ours? 
The answer is absolutely not; since the 
European Community banned the use 
of hormones, the black market use of 
illegal hormones in European Commu- 
nity beef production has escalated. So 
what they have done is they have pro- 
moted a black market in Europe to use 
hormones. The real irony is that the 
European Community has banned U.S. 
beef that is safe, lawfully produced 
while consumers of European Commu- 
nity beef may receive meat tainted 
with illegal hormones. And that is the 
situation that we find our troops and 
their families confronted with in 
Europe. 

Americans served by our military 
dining halls and commissaries are enti- 
tled to the same assurances of safety 
and wholesomeness as consumers 
within the United States. 

Again, Mr. President, the Europeans 
earlier this year, in banning U.S. beef 
sales over there, did nothing more 
than put a restriction on trade. Since 
that time, the black market use of 
hormones in Europe has escalated. 
Our taxpayers are buying European 
beef for our troops and their families 
in Europe—$55 million a year. It is not 
fair and it is not right. 

What this amendment will do is it 
will provide the funds necessary to 
purchase wholesome, safe U.S. beef 
transported to Europe so that our 
troops and their families could be as- 
sured that they are getting the best 
quality beef products produced safely 
with quality assurance here in the 
United States and not with illegally 
produced and illegally used hormones 
in the European Community. 

Mr. President, I yield the floor. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nevada. 
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AMENDMENT NO. 613 TO AMENDMENT NO. 536 

(Purpose: To modify provisions relating to 
reports on the Department of Energy’s 
national security programs, its five-year 
budget, and the Blue Ribbon Task Group 
on environmental restoration and defense 
waste management.) 

Mr. REID. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 613 to 
amendment No. 536. 

Mr. REID. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 11, line 5, strike “Chairman and 
ranking minority members of the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives shall each ap- 
point one member” and insert “the Majority 
Leader and the Minority Leader of the 
Senate shall jointly appoint two members, 
and the Speaker and the Minority Leader of 
the House of Representatives shall jointly 
appoint two members“. 

On page 12, line 3, strike January 15, 
1991,” and insert April 30, 1990.“ 

On page 12, line 5, strike the Committees 
on Armed Services of the Senate and the 
House of Representatives” and insert Con- 


gress”. 

On page 12, line 22, strike “while minimiz- 
ing interference with the performance of 
the missions of those facilities,“. 

On page 13, line 7, strike “environmental 
compliance and”. 

On page 14, between lines 3 and 4, insert 
the following: 

(9) The adequacy of the five-year plan 
proposed by the Secretary of Energy to 
bring the Department of Energy atomic 
energy defense facilities into compliance 
with environmental laws. 

Mr. REID. Mr. President, I rise to 
offer an amendment to an amendment 
that has been offered by the chairman 
of the committee. I would first like to 
commend the chairman of the Armed 
Services Committee, the senior Sena- 
tor from Georgia, for his efforts to ad- 
dress an issue that is paramount. He 
should have the accolades of the 
entire Senate for addressing this prob- 
lem. 

We all know that there have been 
problems in recent years caused by 
production of nuclear weapons and 
other military efforts that have led to 
degradation of the environment. I 
think it is important that this amend- 
ment come before us. We, in offering 
the amendment, Mr. President, recog- 
nize that the task group contemplated 
in the chairman’s amendment is di- 
rected to review the operation of these 
environmental programs at DOE fa- 
cilities. 

As drafted, the amendment has 
some shortcomings. Basically, without 
taking a lot of time of the Senate, 
there are a number of problems that 
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we see: First, who appoints the task 
force members? It is my understand- 
ing that all parties concerned agree 
that the proposal submitted be 
changed. We also are concerned about 
how the environmental laws are ad- 
dressed. The amendment calls into 
question whether DOE facilities even 
have to comply with Federal or State 
environmental laws. We can have a 
dialog between the chairman and 
myself that would bring an under- 
standing to this Senate about the com- 
pliance question. 

We would like language that ensures 
that compliance and enforcement of 
environmental laws is important and 
even sacrosanct. Initially we had a 
problem with the report deadline, but 
after conferring with the chairman, 
we feel that the date is appropriate. 

The amendment that has been sub- 
mitted, I suggest to the senior Senator 
from Georgia, now takes into consider- 
ation how this panel would be appoint- 
ed. There would be joint appointments 
by the majority leader of the Senate 
and the minority leader of the Senate. 
They would appoint two members. 
The Speaker of the House and the mi- 
nority leader of the House would 
jointly appoint two members. it is my 
understanding that this meets the 
problems that the chairman and I 
have discussed, and this would satisfy 
the committee. 

Mr. NUNN. Let me say first, to my 
friend from Nevada, that the purpose 
of this blue ribbon task force is to 
strengthen, not to in any way weaken, 
the cleanup of the nuclear weapons 
complex. We believe the Department 
of Energy, under Secretary Watkins, is 
moving in the right direction, but 
there are monumental problems. 
These problems have accumulated 
over a number of years, and we have 
discussed this matter in committee so 
that the high-level task force is to give 
visibility to environmental problems 
and the cleanup problems. It is our in- 
tention to strengthen that whole 
effort. 

As was explained when this original 
amendment, the Nunn amendment, 
was proposed, we are adding $500 mil- 
lion to the administration’s budget for 
that purpose, above what was request- 
ed. 

My answer in general to the Senator 
is we worked carefully with him. I 
think his amendment is going to 
strengthen and clarify any ambiguity 
on these points. I agree with changing 
the power that was contained in the 
bill, shifting it to the majority leader 
and the minority leader on both the 
Senate and House side. 

We have worked with the Senator 
on the other language, so the Reid 
amendment I believe should be accept- 
ed 


Mr. REID. If the Senator will yield, 
I did not mention one point that is in- 
cluded in the amendment. The report 
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would come to the Congress rather 
than the specific committees that 
were originally outlined. 

Mr. NUNN. I read that and under- 
stand that. I believe the Senator has 
worked out a carefully crafted amend- 
ment and improves the existing lan- 
guage and my recommendation is that 
the Senate should accept the amend- 
ment. 

Mr. REID. I would like to make clear 
what we are trying to accomplish. I do 
compliment and applaud the commit- 
tee for not only recognizing the prob- 
lem but putting money toward the 
effort. 

I have here a letter dated June 15, 
1989, from the Secretary of Energy 
where he says among other things, 

In particular, I emphasize what I believe 
is the truism that there cannot be any sub- 
ordination of compliance with environmen- 
tal, safety and health requirement to our 
production missions. Simply stated, we are 
not in a position to produce at all unless and 
until we are in a position to meet all envi- 
ronmental, safety and health requirements. 

In addition, in a statement issued by 
Admiral Watkins on June 6 of this 
year, he stated, 

I have stated repeatedly that it is my in- 
tention to operate DOE facilities fully in 
compliance with all pertinent statutes and 
in such a manner that the primary concern 
for environment, health and safety of the 
employees and public is satisfied. 

So having put that on the record, 
Mr. President, I would suggest this 
amendment offered by the chairman 
of the committee, the Nunn amend- 
ment, is a good amendment. It is im- 
proved with the modifications that I 
have suggested to the Senate. I urge 
adoption of the amendment. 

Mr. NUNN. This has been checked 
by both sides of the aisle. I see the 
Senator from Virginia here and he has 
given the affirmative sign so I hope 
the amendment would be adopted. 

Mr. CHAFEE. Mr. President, I 
strongly support the amendment of- 
fered by the Senator from Nevada. 
This amendment is important for sev- 
eral reasons. 

First, the amendment would ensure 
that the Committee on Environment 
and Public Works, the committee with 
jurisdiction over Federal facility com- 
pliance with environmental laws, is in- 
cluded in the development of strategy 
for cleaning up these Energy Depart- 
ment facilities. 

The Committee on Environment and 
Public Works shares Senator Nunn’s 
concerns regarding the need to devel- 
op a sound Federal strategy for clean- 
ing up the environment at our Na- 
tion’s Department of Energy facilities, 
as well as at Department of Defense 
facilities. The current criminal investi- 
gation at DOE’s Rocky Flats facility in 
Colorado highlights the pressing need 
to get on with the work. 

To this end, the committee chair- 
man—the distinguished Senator from 
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North Dakota—and I have already 
written the Senator from Georgia ad- 
vising him that Environment and 
Public Works would like to join with 
him in developing this DOE cleanup 
strategy. In that spirit, we have sug- 
gested that the panel proposed in his 
amendment be appointed by the lead- 
ership in both Houses of Congress, 
and that the report prepared by the 
panel be submitted not only to the 
Committees on Armed Services, but 
also to the Committee on Environ- 
ment and Public Works. These modifi- 
cations to the amendment would mate- 
rially strengthen our efforts to address 
this problem, and Senator Rxrp's 
amendment accomplishes our goals. 

Second, Senator REID’s amendment 
would ensure that the Federal strate- 
gy for cleaning up these Department 
of Energy facilities emphasizes the re- 
quirement that these facilities comply 
at all times with applicable environ- 
mental laws. The current Energy Sec- 
retary, Admiral Watkins, has himself 
observed in recent days that—unfortu- 
nately—it has heretofore been Depart- 
ment of Energy policy to place a much 
higher priority on production at its fa- 
cilities, than on compliance with envi- 
ronmental law. That kind of policy is 
precisely what has created the mess 
we now confront as we endeavor to 
clean up these facilities. This amend- 
ment ensures that we do not repeat 
our past mistakes. 

Finally, this amendment would add 
a requirement that the panel appoint- 
ed to develop a Federal strategy for 
cleaning up these DOE facilities 
review the 5 year plan recently pro- 
posed by Admiral Watkins as his De- 
partment’s game plan to address clean- 
up. In this fashion, the Congress 
would ensure that it is working closely 
with the Department of Energy on 
this important problem. 

Mr. President, this is an exceedingly 
important amendment, and I urge that 
it be adopted. 

Mr. GLENN. Mr. President, I rise in 
support of a second degree amend- 
ment offered by my colleague Senator 
Rip to an amendment to the fiscal 
year 1990 DOD authorization bill of- 
fered by the distinguished Armed 
Services Committee chairman, Senator 
Nunn. 

I applaud Senator Nunn for his initi- 
ative. However, I am concerned that 
this task force is dealing with a matter 
of such scope and national importance 
that it transcends the primary concern 
of the Senate Armed Services Commit- 
tee to maintain our national security. 
This task group is to also render judg- 
ments affecting the very integrity of 
our Nation’s environmental laws. Its 
recommendations could affect not 
only the future of the U.S. nuclear 
weapons complex but also the health 
and environment of communities near 
U.S. Department of Energy defense 
sites for centuries to come. 
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In my view Senator Rerm’s amend- 
ment broadens the scope of this Com- 
mission by making it accountable to 
the U.S. Congress as a whole. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Nevada. 

The amendment (No. 613) to amend- 
ment No. 536, was agreed to. 

Mr. WARNER. I move to reconsider 
the vote by which the amendment was 
agreed to. 


Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN. Mr. President, I would 
like to consult with the Senator from 
Virginia—we can do it right here on 
the floor—about whether he believes 
we need to have a rollcall vote on this. 
Given the time and number of people 
that are over here, I would recom- 
mend that we not have a rollcall vote 
and we go ahead and approve the un- 
derlying amendment. 

Mr. WARNER. I know of no request 
on this side of the aisle, and I concur 
in that amendment. 

Mr. NUNN. Mr. President, I hope 
the Senate will act on the underlying 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment proposed by the Senator from 
Georgia, as amended. 

The amendment (No. 
amended, was agreed to. 

Mr. NUNN. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, if I 
could get the attention of the chair- 
man, I think it would be helpful if we 
were to advise the Senate of the status 
of this bill and the amendments we 
know are now pending and perhaps 
the time that might be consumed. I 
see two Senators on this side of the 
aisle and possibly—yes, a third—active- 
ly seeking recognition for purposes of 
facilitating the forward motion of this 
bill. 

Mr. NUNN. I thank the Senator 
from Virginia. 

As the Senator knows, the managers 
of the bill cannot manage the floor 
unless there is an unanimous-consent 
agreement and we do not have one. So 
this bill is in the status where anyone 
who comes over and gets recognized 
and sends an amendment to the desk 
will be in order. 

We do have a cloture petition that 
has been filed, and as of right now it 
appears we will vote on that tomorrow 
morning. It is our intention to try to 
finish this bill tomorrow night, and I 
think anyone looking at the other 
business the Senate has to complete 
this week before we go out on recess 
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would understand that if we do not 
finish this bill tomorrow night, then 
there is really no hope we will be out 
of all this other business by the end of 
the week. 

So it is my hope that this afternoon 
we will take up these amendments. 

Mr. WARNER. Mr. President, what 
I thought I would do is ask each of the 
Senators on this side just a little about 
their amendment and the amount of 
time they might deem appropriate. 

First I would like to ask the Senator 
from Colorado, who has been waiting 
very patiently here for really 2 days. 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield to me, while the 
Senator from Virginia was off the 
floor I made an initial presentation. 

Mr. WARNER. I was aware of that 
and I listened. 

Mr. ARMSTRONG. It is my purpose 
at a time convenient—I hope as soon 
as this colloquy is concluded—to 
simply call up the amendment and see 
if there are questions or other discus- 
sion and I have one or two brief re- 
marks. I would think a very few min- 
utes. 

Mr. WARNER. I thank the Senator 
from Colorado. I invite the Senator 
from Kentucky to advise the Senate 
with respect to his amendment and 
the time that might be consumed. 

Mr. McCONNELL. I would say to 
the Senator from Virginia my amend- 
ment deals with the provision of au- 
thority to DEA, Coast Guard, and Cus- 
toms to force down planes over Ameri- 
can airspace suspected of carrying 
drugs into our country. Active discus- 
sions have gone on among staff. The 
Senator from Kentucky is hopeful 
that this would be signed off on by 
both sides. If that happens, I would 
assume the Senator from Kentucky 
could dispose of the amendment in 10 
or 15 minutes. 

Mr. WARNER. I thank the Senator 
from Kentucky. I ask the Senator 
from Idaho to advise the Senate with 
respect to his amendment. 

Mr. SYMMS. Mr. President, if the 
Senator will yield, the amendment 
that I am working on right now 
might—— 

Mr. WARNER. The Senator is not 
answering the question. I am asking 
for a response. 

Mr. SYMMS. I would say to my good 
friend that the amendment I am work- 
ing on now is the amendment to re- 
store the military retirement for Lt. 
Col. Oliver North which should not 
take very much time. It has sponsor- 
ship of Senator DoLE and many other 
Senators. I think it would be rather 
expeditious. 

Mr. President, if I could have the at- 
tention of the senior Senator from 
Virginia, I have another amendment 
that deals with atomic veterans that 
thus far I have been unable to get the 
approval of the Veterans’ Affairs Com- 
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mittee. The issue which I think the 
Senate needs to address, which it 
seems would be appropriate in this 
bill, is that we have a National 
Guardsman from my State who was 
called up to active duty, went to 
Korea, fought in the Korean war, 
came back, was in the tests in Nevada 
in the early fifties, died of cancer 
brought on by the atomic tests, and is 
not qualified because he was a Guards- 
man as opposed to being a bona fide 
member of the armed services. I would 
like to address that issue. 

Mr. WARNER. Mr. President, I 
thank the Senator from Idaho. I see 
the distinguished Republican leader 
on the floor. I inquire perhaps among 
the three colleagues present and wait- 
ing, if they all wanted to establish a 
priority or an order in which they 
might present their amendments, it 
would convenience the three Sena- 
tors—we cannot do it by unanimous 
consent but maybe informally—and 
other Senators who want to address 
the contents of those amendments. Is 
that a possibility? 

Mr. SYMMS. Five minutes equally 
divided for my amendment. 

Mr. WARNER. I ask the Senator 
from Colorado how much time. 

Mr. ARMSTRONG. Mr. President, 
just as a matter of principle, I quit en- 
tering into time agreements, but I 
have said I will be brief. 

Mr. WARNER. I am not asking for a 
time agreement. Just simply if there is 
an informal agreement to convenience 
colleagues on the floor. 

Mr. ARMSTRONG. Mr. President, I 
believe I am already party to an infor- 
mal agreement under which my 
amendment would be offered. 

Mr. WARNER. Mr. President, I yield 
the floor. 

Mr. NUNN. Mr. President, I thank 
each of the Senators for indicating the 
time that would be required if their 
amendments are accepted. The prob- 
lem is that there will be people who 
are opposing those amendments and 
therefore to really get a gauge on time 
we have to find out who is opposing 
the amendments, how long they are 
going to take, and so forth. I antici- 
pate that we may hear from them now 
that they know these amendments 
may be coming up. I urge everyone 
who has a thought, an idea, or an ob- 
jection to any of these amendments 
that have been described by the Sena- 
tor from Colorado, the Senator from 
Kentucky, and the Senator from 
Idaho to come to the floor because 
these amendments could come up at 
any time. 

Let me just suggest two things. We 
do not manage the time on this, but 
we do have one matter of which I 
hope everyone will be conscious. 

We have certain Members that are 
involved in the impeachment proceed- 
ings. They cannot be here during the 
day because they are in effect jurors 
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in this procedure. Senator BINGAMAN is 
one of those, and Senator BrncaMAN 
has agreed to be here at approximate- 
ly 5:30 to 6 o’clock to have a discussion 
with Senator GLENN. Senator GLENN 
opposes several personnel-related pro- 
visions in this bill applying to the De- 
partment of Defense and the Depart- 
ment of Energy. 

So my request would be that when 
we get to the hour of 5:30 to 6 o'clock, 
since this is the only time we can have 
both the proponents and opponents of 
those amendments here together, it 
may take 2, 3, or 4 hours to do them— 
they are very important amend- 
ments—that we would be willing to set 
whatever is pending aside unless we 
are about to vote on it and go to those 
amendments. But that will be up to 
the body. 

Mr. President, Senator Kerry has a 
very important amendment on Asat 
testing. He had indicated he could be 
here by 4 o’clock, but again I have no 
authority to guarantee anyone their 
right of appearance. The Senator from 
Colorado has the floor, and he has 
been very patient. He will have the 
floor in a minute. 

So at this point I would just simply 
yield the floor and hope everyone will 
agree that somewhere in the neighbor- 
hood of 5:30 to 6 o’clock when Senator 
BINGAMAN and Senator GLENN are here 
together we will be able to set what- 
ever is pending aside, move on to the 
personnel matters, and come back. 

Again, we are going to be here very 
late tonight. It is the only way we can 
possibly assure people who have non- 
germane amendments that they will 
have an opportunity to be heard. 
Again, we are going to vote on cloture 
sometime tomorrow. If cloture is in- 
voked, then a lot of amendments will 
not be at that point eligible for discus- 
sion. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

AMENDMENT NO. 486 
(Purpose: To prohibit membership or ob- 
server status in, or financing from, certain 
organizations or the extension of other 
benefits to the Union of Soviet Socialist 

Republics unless certain conditions are 

met) 

Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
Clerk will report. 

The legislative clerk read as follows: 

The Senator from Colorado [Mr. ARM- 
i proposes an amendment numbered 
486. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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At the end of title IX the bill, add the fol- 
lowing new section: 

“SEC. FINANCIAL BENEFITS TO THE UNION 
OF SOVIET SOCIALIST REPUB- 
LICS CONTINGENT UPON OF CES- 
SATION OF DRUG TRADE BY 
CUBA. 

(a) Notwithstanding any other provision 
of law, until the President makes the certifi- 
cation specified in subsection (b), he shall— 

“(1) Instruct the United States represent- 
atives to any international organization 
funded in whole or in part by the Govern- 
ment of the United States, which extends fi- 
nancial assistance to member states, includ- 
ing but not limited to the International 
Monetary Fund, the General Agreement on 
Tariffs and Trade, and the International 
Bank for Reconstruction and Development, 
to oppose membership or observer status of 
the Union of Soviet Socialist Republics in 
such organizations and to oppose the exten- 
sion, directly or indirectly, of any form of fi- 
nancial aid, assistance, loan, or credit what- 
soever to the Union of Soviet Socialist Re- 
publics whether or not country achieves 
membership or observer status in such orga- 
nization; 

(2) Deny to the government or any state 
enterprise of the Union of Soviet Socialist 
Republics, or to U.S. persons or corpora- 
tions and their subsidiaries doing business 
in or with the Union of Soviet Socialist Re- 
publics, the extension, directly or indirectly, 
of any form of financial aid, assistance, 
loan, credit, subsidy, or loan guarantee 
whatsoever having the purpose or effect of 
facilitating the conduct of business in or 
with the Union of Soviet Socialist Repub- 
lics, by any entity controlled by the Govern- 
ment of the United States (other than the 
Commodity Corporation), which extends fi- 
nancial aid, assistance, loans or credits to 
foreign states or to United States persons or 
corporations doing business in or with for- 
eign states, including but not limited to the 
Overseas Private Investment Corporation 
and the Export-Import Bank; and 

“(3) Oppose any substantial relaxation, 
liberalization, reclassification, or end of re- 
strictions on any license for the sale of 
goods or technology (apart from routine 
review and updating of the control list), or 
the granting of any exceptions to such re- 
strictions, to the Union of Soviet Socialist 
Republics through the Coordinating Com- 
mittee for Multilateral Export Controls. 

“(b) the provisions of subsection (a) of 
this section shall remain in effect until the 
President certifies to the President of the 
Senate and to the Speaker of the House of 
Representatives, that— 

(1) Neither the Government of Cuba nor 
any entity controlled by the Government of 
Cuba is involved in any way in illegal drug 
trafficking; 

(2) Neither Cuban territory nor Cuban 
territorial waters are used as a conduit or 
transfer point for the supply of illegal drugs 
to the United States; and 

“(3) The conditions specified in para- 
graphs (1) and (2) of this subsection have 
existed for a period of at least one year. 

“(c) Nothing in this section shall be con- 
strued to repeal, contravene, or waive any 
provision of law prohibiting or establishing 
other requirements for the extension to the 
Union of Soviet Socialist Republics of the 
benefits denied by subsection (a) or other- 
wise to grant or to require the granting of 
such benefits upon the certification speci- 
fied in subsection (b).”. 
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Mr. ARMSTRONG. Mr. President, 
the title says it all. I have explained 
the amendment briefly. I have a 
couple of additional points I would 
like to make, but I note that other 
Senators are here I believe to speak on 
this. After making my initial presenta- 
tion of the matter, I wonder, since I 
was speaking to a virtually empty 
Chamber, whether anybody was 
watching it on television. Apparently a 
couple of our colleagues were because 
I do have requests which I now 
present to the Senate that the Senator 
from Florida [Mr. Mack! and the Sen- 
ator from California [Mr. WILSsoNI be 
added as cosponsors. 

The PRESIDING OFFICER. With - 
out objection, those names will be 
added as cosponsors. 

Mr. ARMSTRONG. Mr. President, I 
am prepared to hear other views, en- 
tertain questions or go to a vote. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. WARNER. Mr. President, with 
great reluctance I rise in opposition 
for the obvious reason that the admin- 
istration opposes this amendment. 
The distinguished Republican leader 
at some point will come and advise the 
Senate with respect to his views which 
I have no reason to believe are confi- 
dent with my views. Individually, per- 
sonally, we think that the Senator has 
some commendable objectives here but 
the time, the manner, if the Senator 
wishes to seek it, is inconsistent with 
the overall policy of the President. I 
propose that at the appropriate time 
to speak further on this. 

Mr. ARMSTRONG. Mr. President, 
will the Senator from Virginia yield to 
me? 

Mr. WARNER. Yes. Of course. 

Mr. ARMSTRONG. I wonder if the 
Senator could state with greater preci- 
sion what it is that he dislikes about 
this proposal. This proposal says we 
are not going to give financial aid to 
the Soviet Union which gives financial 
aid to Cuba until Cuba quits providing 
military air cover and other forms of 
aid and assistance to drug smugglers. 

There may be more to it than I un- 
derstand. It seems like a perfectly 
straightforward matter. It says that at 
any time the President wants to give 
such financial aid to the Soviet Union, 
he may do so if he first enters a find- 
ing with the President of the Senate 
that it is his opinion this enterprise is 
stopped and they are not sending any 
more illegal drugs in to corrupt the 
lives of our young people. 

I must say I am quite surprised to 
learn that the Senator from Virginia 
would oppose that. I wonder if he 
could be more forthcoming about 
what his objections are. 

Mr. WARNER. I say to my good 
friend, he is tying this action to the 
conduct of the relationship between 
the Soviet Union and a third country. 
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Was there a reason for example he 
omitted Afghanistan? 

Mr. ARMSTRONG. Mr, President, 
the reason I tied the matter to the 
Soviet Union is because, as all Sena- 
tors know, the reason that Castro is in 
power in Cuba and stays in power in 
Cuba is because of the active, unre- 
lenting year in and year out economic 
and military support of the Soviet 
Union. They are what the newspapers 
like to call euphemistically a client 
state. They are a puppet of the Soviet 
Union. 

You will never make me believe for 
an instant that Fidel Castro would 
have come to power in Cuba had it not 
been for the Soviet Union nor that it 
is anything other than the economic 
and indirectly military might of the 
Soviet Union that keeps him in power. 
In other words, the Soviet Union has 
the power to bring Castro to heel on 
this very important matter. 

The evidence is pretty clear, and in 
fact I will cite a couple of quite specif- 
ic pieces of evidence if the Senator 
would like; that the Cuban Govern- 
ment is both actively and passively 
fostering illegal drug trade. I hate to 
use a term like “illegal drug trade,” be- 
cause it makes it sound less reprehen- 
sible than it is. They are sending in 
the poisonous substances which are 
killing and ruining the lives of our 
young people. Castro is doing that. It 
is undeclared war against the people 
of this country. It is one of the first 
times I can recall in the recorded his- 
tory of the world when it is war waged 
for profit. 

It fulfills Castro’s ambition not only 
to hurt our country but to make 
money in the process. All my amend- 
ment says is, so long as he is doing 
that and at the same time is gaining fi- 
nancial support from the Soviet 
Union, we should not send money to 
the Soviet Union. If we do, and they 
sent it to Cuba, it is the same as if we 
were sending it to Cuba. That is all my 
amendment does. I still do not under- 
stand why he would be opposed. 

Mr. WARNER. Mr. President, let us 
take another part of the world. I find 
myself in a very awkward position in- 
directly supporting the Government in 
Nicaragua, which I do not, but there is 
an example of another clear satellite 
interest of the Soviet Union. While I 
do not have the evidence at hand, I am 
sure that there is some evidence to the 
effect they may well be involved in 
some of the illicit drug trade in this 
country. 

Why select this one-third country, 
tying it with the Soviet Union? 

Mr. ARMSTRONG. Mr. President, it 
so happens that I have at the desk of 
Senators an amendment that relates 
to Nicaragua as well. It is a very plain 
fact that the Soviet Union has shipped 
enormous quantities of military and 
other kinds of aid to Nicaragua, and 
that in turn Nicaragua has become an 
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international center for revolution and 
terror—that more than three dozen 
terrorist organizations, not just Com- 
munist organizations, but every rotten 
terrorist organization you have ever 
heard of and a lot of them nobody 
ever heard of, outfits like the Red Bri- 
gade, the Baader-Meinhof gang openly 
have been training terrorists in Mana- 
gua, from there are laying waste to ad- 
jacent countries, and in fact are ex- 
porting revolution and terror. 

So, if the Senator’s point is we ought 
to do the same thing with respect to 
Nicaragua, I have no argument, but on 
the other hand I do not want to come 
here and offer 100 amendments or 
even 20. I wanted to start by offering 
one that puts the matter in perspec- 
tive. 

We are on the brink, it is speculated 
in the press—every single day we are 
on the brink of bringing the Soviet 
Union into the family of nations in an 
economic sense, I do not oppose that. 
In fact, I think it is a good idea. Mr. 
Gorbachev has actively sought that. It 
is clear that the Soviet Union’s econo- 
my is in a state of collapse. He says 
they need to be a part of the Western 
economic community. He said so as re- 
cently as a few days ago, and was 
quoted in the Washington Post. 

I say before we start sending the 
money or permitting them to get 
money from international organiza- 
tions which we support, we ought to 
ask at least—not instead of what else 
may be on the table—that they put a 
stop to this horrible corrupting drug 
trade from Cuba. 

As I say, it is very simple. If we send 
them money, they send it to Cuba, and 
it is used against us. We ought to put a 
stop to that before we send them any- 
thing. 

I do not think it is a very complicat- 
ed matter, I would not object if 
anyone wants to put the burden on 
Nicaragua or somebody else where 
they are causing great anguish, and 
make them pay. I am addressing it to 
Cuba because they are the nearest 
source of the problem, and really they 
are the most tragic source of the prob- 
lem because of the nature of the drug 
problem. 

Mr. WARNER. I ask my colleague, is 
there a precedent for this type of dip- 
lomatic relations where we would 
simply say we are trying to help you 
but we are not going to do it unless 
you do A, B, C, and D? 

Mr. ARMSTRONG. Sure, there is 
all kinds of precedent of that kind. 
Probably the most obvious precedent 
is the Jackson-Vanik amendment, 
which has long been the policy of this 
Government. The sanctions we levied 
against South Africa was a precedent. 
Even if there were not a single prece- 
dent—and there are lots of them—that 
does not cut any ice, because the fact 
of the matter is—and, Mr. President, I 
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predicted this—that someone is going 
to try to make this more complicated 
than it is. 

The truth of the matter is, it is a 
question of are we going to send the 
money of the people of the United 
States, either directly or through 
international organizations, to the 
Soviet Union to support their economy 
at a time when they are also sending 
their money, their economic and mili- 
tary support, to Cuba? I do not think 
we ought to do that, until the Presi- 
dent is satisfied that Cuba is no longer 
implicated in supporting and providing 
military air cover for them, because 
that is reported by Reuters and United 
Press International as recently as July 
9. Two Mig’s flew air cover for one of 
these cigarette boats which had drugs 
in it. It finally ran aground, and they 
got the drugs. I do not think we ought 
to support the people trying to kill us. 

Mr. WARNER. I certainly concur in 
the Senator’s observation. 

The PRESIDING OFFICER. The 
Senator from Virginia has the floor. 

Mr. WARNER. I do not want to be 
associated in any way with trying to 
foster Cuba's interests, least of all the 
drug trade. I am considerably con- 
cerned that we are setting a precedent 
here which is unusual. The Senator 
cited the Jackson-Vanik amendment. 
That was a relationship which con- 
trolled the actions of the Soviet 
Union, not a third party country. 

The Soviet Union, at some point in 
time, may want to tie to arms control. 
We are trying to work out bilateral 
arms control arrangements. At the ne- 
gotiating table, the last stroke before 
the pen is fixed, they may say we are 
not going to sign this agreement 
unless the United States stops doing 
certain things in another part of the 
world, in a third country, affecting 
their interest adversely. I will allow 
others to speak to this issue. 

Mr. ARMSTRONG. Mr. President, I 
thank the Senator for his observa- 
tions. I want to say that I am disap- 
pointed that the Senator from Virgin- 
ia sees this in a different light. It is a 
well-known fact that the Senator from 
Virginia is a good soldier, and I believe 
that in fact he is carrying the water to 
the administration. The State Depart- 
ment does not like this amendment. 
The State Department does not like 
any amendment of this character. I 
honor him for doing his duty. It did 
not seem to me that his heart was 
really in it. It is recorded in my heart 
that, although he has spoken against 
the amendment, he thinks I am right. 

Mr. WARNER. I thank my good 
friend from Colorado. We came to the 
Senate together, and we have known 
each other for 11 years, and there are 
certain things one can conceal and cer- 
tain things one cannot conceal. I shall 
not say anything further. 

2 ARMSTRONG addressed the 
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The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Colorado. 

Mr. ARMSTRONG. I want to report 
that the TV system is still working 
and Senators are apparently following 
the debate, because I now have re- 
quests from the Senator from Indiana 
(Mr. Coats] that he be added as a co- 
sponsor and that the Senator from 
North Carolina [Mr. HELMS] be added. 

The PRESIDING OFFICER. With- 
out objection, those Senators will be 
added as additional cosponsors. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that I might be 
added as a cosponsor, also. 

The PRESIDING OFFICER. With- 
out objection. 

Mr. SYMMS. Mr. President, I would 
further like to say—and I see the dis- 
tinguished chairman of the Foreign 
Relations Committee on the floor. I 
am sorry if I cut him off. If he is 
ready, I will wait. But I will say briefly 
that I believe that the Armstrong 
amendment, when you put it in the 
perspective of here we are on the floor 
of the U.S. Senate debating a $300 bil- 
lion-plus authorization bill for our de- 
fenses. 

Now, if you look around the world, 
Mr. President, if you had to allocate 
how much of this defense budget 
would we have to have, and you could 
in some way allocate it out to certain 
countries, that you need 5 percent be- 
cause of this country, and 5 percent 
for that country; I think one would 
find that the biggest reason we have a 
big defense budget, the reason we have 
the penetrating bombers and the mis- 
siles and the high-priced aircraft carri- 
er task force is because of the terror- 
ism and the hegemony that come out 
of the Kremlin in the Soviet Union 
through their puppet states like Cuba; 
that is why we have a big defense 
budget. That is the reason. 

Senator ARMSTRONG is simply saying 
that we should not furnish the very 
people with benefits through lend- 
ing—and I will read what his amend- 
ment says: The amendment requires 
that the President shall oppose mem- 
bership or observer status of the 
Soviet Union in any aid to the Soviet 
Union. The U.S. Government supports 
international organizations like 
GATT, IMF, World Bank, including 
Eximbank and OPIC. It opposes any 
relaxation of licensing or export re- 
strictions or granting of exceptions in 
COCOM, unless he certifies that the 
Cuban Government is not involved in 
illegal drug trafficking and Cuban ter- 
ritorial waters are not used for drug 
transport. These conditions have exist- 
ed for at least 1 year. 

That is so simple, and it seems to me 
so logical, makes so much common 
sense, I cannot imagine this Senate 
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not passing that amendment. I cannot, 
for the life of me, imagine how we can 
turn down an amendment that makes 
this much sense. The reason we have 
such a big defense budget is because 
we have adversaries in the world who 
are the enemies of freedom, and they 
have been for 70-plus years. 

The Soviet Union is the engine of 
darkness. They are the government 
that has created more problems 
around the world, and Fidel Castro, as 
one of their puppet spokesmen, cre- 
ated more problems in this hemi- 
sphere for the United States than 
anyone else in this hemisphere that I 
can think of. There may be some, but 
I can think of none other. 

I hear criticisms sometimes levied at 
Chile; I have heard it on the Senate 
and House floors. But I do not think 
we spend very much of our Defense 
budget because of any threat that 
Chile is to the United States. I heard 
about it because of the Communists in 
the Soviet Union and in Castro’s Cuba. 
So I urge my colleagues to vote for the 
Armstrong amendment, and I look for- 
ward to a chance to cast a vote for it. I 
hope it is accepted. I hope that the 
committee will just accept the amend- 
ment. If not, I would hope it would 
have an overwhelming vote. 

I thank my good friend from Colora- 
do. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island. 

Mr. PELL. Mr. President, I think we 
all share the view that we want to 
stem the flow of narcotics into our 
country. We have the same objectives. 
The question is how we get there. 

In this case, it would seem to me this 
is not a wise, balanced approach. The 
administration, as we know, opposes 
the Armstrong amendment; and I 
think we should bear in mind our basic 
policy vis-a-vis the Soviet Union. 

Our present policy, as set forth by 
the President, acceded to by the Con- 
gress, is a policy that represents a full 
balance between national security, 
human rights, and our enlightened 
self-interests. Along this line, we rec- 
ognize the fact that our President al- 
ready is strongly opposed to Soviet 
membership in GATT and other U.S. 
supported international financial insti- 
tutions. 

This, of course, is because of the 
nature of their economies, their inabil- 
ity to meet the commitments required, 
and because of the need to keep these 
institutions free of politics. OPIC and 
Exim financing is not now available 
for business in the U.S.S.R. in any 
case. We do not need this amendment 
to deal with this concern. Indeed, the 
amendment could be counterproduc- 
tive, since it could move us in the 
wrong direction in connection with 
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evolving policy vis-a-vis the Soviet 
Union. 

For these reasons, it would seem to 
me that it would be best if this amend- 
ment were not agreed to. I would hope 
that it would be tabled. I am very con- 
scious of the fact that this is one 
amendment about which the adminis- 
tration and some of us on the other 
side of the aisle are in full agreement. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Colorado [Mr. ARMSTRONG]. 

Mr. ARMSTRONG. I think the issue 
is squarely before us. I do want to note 
in passing that the Senator from 
Rhode Island, the distinguished chair- 
man of the Foreign Relations Commit- 
tee, made the point that this amend- 
ment is unnecessary because the Presi- 
dent says he does not want to permit 
the Soviet Union to join IMF, World 
Bank, or GATT—in any case, due to 
economic reasons that are due to the 
nonmarket nature of their economy. I 
do not think we can have it both ways. 
I do not think we can say both the 
amendment is unnecessary and unde- 
sirable. It might be one or the other 
but it could scarcely be both. 

My own view is that there may be 
many reasons why United States rep- 
resentatives in these world bodies will 
want to vote against membership for 
the Soviet Union at this time, but 
gradually over a period of time, it is 
my hope that in fact there will be rea- 
sons to integrate the Soviet Union into 
the international economy, reasons 
that are mainly rooted in United 
States self-interest, but obviously the 
Soviet Union itself has great interest 
in joining these international organi- 
zations. 

By the same token, although I con- 
sider myself to be something of a 
hard-liner, I really think it is in the 
United States’ best interests for us to 
move closer to the Soviet Union, to de- 
escalate the tensions between our 
countries, to enter into thoughtful, 
well-policed, well-verified arms control 
agreements, and to expand interna- 
tional trade. 

I do not think, however, we ought to 
subsidize them as long as they are in 
such a direct incontrovertible way sub- 
sidizing an assault on the very heart of 
our country, on our young people 
through the drug trade. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays are ordered. 

Mr. ARMSTRONG. Mr. President, 
as I close, I ask unanimous consent to 
print in the Recorp at this point just a 
couple of items that ought to be avail- 
able to those who follow the RECORD 
of this in the future, and I hope that 
my colleagues will do so, a dispatch 
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from Reuters under the date of July 9 
which details the episode which I men- 
tioned earlier, that is, in which Soviet 
Mig’s in effect held off United States 
aircraft from their surveillance of a 
cigarette boat, which later was found 
to be transporting illegal drugs; also 
the report of the United Press Inter- 
national on the same episode; and 
most interestingly an extensive article 
from Human Events of July 29, which 
goes into some detail about the in- 
volvement of Cuba and of its leader, 
Fidel Castro, in this reprehensible 
trade. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From Reuters, July 9, 19891 


CAN Mic’s Face Down U.S. PLANE DURING 
DRUG Drop 


(By Matt Spetalnick) 


MrANMI. Two Cuban Mig jet fighters kept 
a U.S. customs aircraft at bay while a small 
plane dropped a load of cocaine to a waiting 
speedboat just inside Cuban territorial 
waters, U.S. customs officials said Sunday. 

Customs agents later seized the boat and 
nearly 1,600 pounds of cocaine on board 
when it ran aground about 20 miles south of 
Miami, Customs Service spokesman Michael 
Sheehan said. 

Sheehan said the incident late Friday 
night cast doubt on Cuba’s pledge to crack 
down on drug smuggling as well as its threat 
to shoot down suspicious aircraft flying out- 
side of its commercial air corridors. 

He said that while there was no evidence 
the Mig pilots were in league with the smug- 
glers it was unlikely that the Mig's elabo- 
rate surveillance equipment could have 
missed what was happening on the water’s 
surface. 

“It seems very odd that at the very time 
there is a drug air drop and our plane is 
nearing Cuban air space, that two Mig’s 
come out to intercept our plane but in no 
way interfere with the drug traffickers,” 
Sheehan told Reuters. 

The incident occurred on the same day 
Cuba announced that four senior military 
officers had been sentenced to death for in- 
volvement in drug smuggling. The military 
bench of the Cuban Supreme Court upheld 
the sentences Sunday. 

A U.S. Customs surveillance plane tracked 
the suspected drug-running plane as it flew 
across Cuba late Friday night and watched 
it drop more than a dozen bales to a boat off 
Cuba's north coast, officials said. 

Two Soviet-made Migs intercepted the 
customs plane to ensure that it did not 
enter Cuban air space, customs said. We 
were held at bay, but our people saw every- 
thing that was going on.“ Sheehan said. 

Customs agent lost sight of the 37-foot 
speedboat in the dark waters of the Atlantic 
but later found it run aground and aban- 
doned Saturday at Biscayne National Park 
with bales of cocaine floating nearby, offi- 
cials said. 

Customs officials said they had seen no 
change in Cuban drug enforcement efforts 
since the arrests of the drug-linked military 
officers last month. 

“For the last year and a half, we've had 
two flights a week overflying Cuba and 
doing the same thing,” said L. George Gar- 
land, a supervisor of the customs air inter- 
diction program. 
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[From United Press International, July 9, 
1989] 


PLANE Drops COCAINE IN CUBAN WATERS 
WHILE Mic’s Stanp By 


Mriami.—U.S. Customs agents watched a 
small plane drop a load of cocaine into a 
waiting boat just inside Cuban territorial 
waters, then seized the boat and 1,584 
pounds of cocaine when it ran aground off 
Florida. 

Two Soviet-made Mig jet fighters stood by 
to ensure the U.S. Customs plane did not 
enter Cuban airspace, but made no effort to 
intercept the drug shipment, which was dis- 
covered Saturday, said Pat O’Brien, special 
agent in charge of the Miami Customs 
office. 

We didn't see any effort to shoot it down 
and they certainly weren’t going to let us 
fly in,” O’Brien said. 

There was no indication whether the Mig 
pilots knew what cargo the plane delivered, 
he said. 

The seizure followed Cuban action on 
Friday ordering its national hero Gen. Ar- 
naldo Ochoa Sanchez and three other dis- 
graced officials condemned to death by a 
firing squad for their involvement in drug 
smuggling and corruption. 

There was no word on whether the execu- 
tions were carried out. Allegations escalated 
in the United States that the trials for the 
officials were merely for show and not an 
valid attempt by the Cuban government to 
halt narcotics trafficking. 

Agents in a Customs plane spotted the 
drug plane about 10 p.m. Friday, he said. 

“The plane flew over Cuba and did an air 
drop to a waiting boat in Cuban waters, 
then the plane went back over Cuba,” 
O'Brien said. They sent out the two Mig’s 
and we thought they were going to go after 
the bad guys, but they stayed there to make 
sure we didn’t go in.” 

The boat, a 37-foot Midnight Express ciga- 
rette boat registered in Florida, was about 
10 miles inside Cuban waters when the drop 
was made, he said. Customs agents waited 
just outside Cuban boundaries, and attempt- 
ed to follow the boat, but were forced to 
turn back because they were low on fuel. 


[From Human Events, July 29, 1989) 
CASTRO DEEPLY INVOLVED IN DRUG RUNNING 
(By Bretton G. Sciaroni) 


As a part of the biggest shake-up in the 
Cuban government since the Communists 
seized power in 1959, numerous officials 
have either been arrested or lost their posi- 
tions. In a show trial reminiscent of Stalin’s 
purges of the 1930s, the most prominent of- 
ficial arrested by Cuban authorities was re- 
cently executed, along with three others. 

Yet, Fidel Castro, who has orchestrated 
the purge, is attempting to hide both the 
true nature of the present government re- 
alignment as well as the substantial ongoing 
Cuban involvement in drug smuggling. Un- 
fortunately, there are those in the U.S. gov- 
ernment and the American media who are 
willing to help Castro obscure the real ori- 
gins of the government reorganization and 
give credence to his newly discovered anti- 
drug trafficking zeal. 

The shake-up began on June 12, when 
Maj. Gen. Arnaldo Ochoa Sanchez, the 
highly decorated deputy minister of Cuba’s 
armed forces, was arrested. This event was 
of no small significance: Believed to be 
Cuba’s most decorated officer, Ochoa is only 
one of five soldiers who has been awarded 
Cuba's Hero of the Republic medal. He is a 
veteran of the Cuban revolution, having 
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served with Castro at Sierra Maestra, and 
was considered a possible successor to Raul 
Castro as chief of the armed forces. 

Furthermore, Ochoa was associated with 
nearly every Cuban overseas venture. Ac- 
cording to former NSC staff member Jose 
Sorzano, Ochoa was regarded as “Castro's 
Mr. Fix- it.“ and wherever Cuban troops had 
to fulfill their “internationalist” duties, 
Ochoa was not far behind. 

Among the highlights of this celebrated 
officer's career are the following facts: 

From 1967-1969, Ochoa reportedly helped 
train guerrillas in Angola and the Congo. 

After attending the Frunze Military Acad- 
emy in Moscow, he was sent to Angola in 
1976, where he oversaw the expansion of 
Cuban troop deployments from 3,000 to 
20,000. He again commanded Cuban troops 
in Angola in 1987-1988. 

In 1978, Ochoa advised the Ethiopian mili- 
tary fighting against Somalia. Cuban forces 
in Ethiopia grew from 2,000 to 17,000 while 
he was stationed there. 

From 1985-1986, Ochoa was in charge of 
the 8,000 Cuban military advisers in Nicara- 
gua. 

He has also been linked to Cuban military 
activities in Venezuela and Mozambique. 
For example, testimony at Ochoa’s trial re- 
ferred to his being an internationalista“ in 
Venezuela, thus hinting at his involvement 
in secret operations there. 

According to a Reuters dispatch, the origi- 
nal charge by Cuban authorities against the 
prominent general was corruption: Ochoa 
was alleged to have been involved in illegal 
sugar sales in Angola. Within two days, 
however, the Cuban government officially 
upgraded the charges to drug trafficking. 

News of Ochoa’s arrest was quickly fol- 
lowed by the arrests of numerous other 
Cuban officials. Besides members of Ochoa’s 
personal staff, others arrested or dismissed 
included: 

A number of senior officials of the interi- 
or Ministry were arrested, including Brig. 
Gen. Patricio de la Guardia Font and his 
twin brother, Col. Antonio de la Guardia 
Font. They were considered close to Castro. 

Gen. de la Guardia commanded a unit of 
Cuban special forces assigned to the Interi- 
or Ministry and was believed to be involved 
in special operations abroad in support of 
Communist objectives. 

According to sources in the Miami exile 
community, he was involved in the planning 
and perhaps even the execution of the Octo- 
ber 1981 operation which destroyed the 
“Bridge of Gold” in El Salvador. 

Col. de la Guardia held a senior post 
inside the Interior Ministry and was 
charged with circumventing the U.S. trade 
embargo against Cuba. 

The minister of the interior, Gen. Jose 
Abrantes Fernandez, was fired because of 
his department's role in drug smuggling. As 
head of the secret police, he was the third 
most powerful man in Cuba after Fidel and 
Raul Castro. 

Abrantes, who was in charge of Fidel Cas- 
tro’s personal security in the 1960s, was re- 
placed by a career army officer who is con- 
sidered close to the Castro brothers. 

The head of the Civil Aviation Institute, 
Vicente Gomez Lopez, was dismissed. The 
institute controls private and commercial 
air traffic in Cuba. He was replaced by Gen. 
Rogelio Acevedo, who had been in charge of 
the political office of the Armed Forces 
Ministry. 

A long-time supporter of Castro and a 
former high-ranking Air Force officer, 
Transport Minister Diocles Torralbas was 
dismissed the day before Ochoa's arrest. 
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Like Ochoa, he was a member of the Com- 
munist party Central Committee and fought 
with Castro during the 1959 revolution. Ac- 
cording to the Reuters dispatch, Torralbas 
was alleged to be linked with Ochoa in an il- 
legal sugar selling scheme. 

Doubt was immediately cast upon the offi- 
cial Communist party rationale for Ochoa's 
arrest by knowledgeable Cuban experts. 
Ochoa was considered a soldier’s soldier 
with a reputation for honesty. 

For example, the highest-ranking Cuban 
defector ever to have fled Cuba, former 
Brig. Gen. Rafael del Pino, discounted the 
charges of corruption against the prominent 
general. Del Pino stated that Ochoa has 
always been an austere individual, devoted 
to military life. 

In an interview with Radio Marti two 
years ago, del Pino singled out Ochoa as one 
of the two most prestigious generals in the 
Cuban armed forces, stating that Ochoa was 
not among the “corrupt elite” ruling Cuba. 
(The Radio Marti interview was published 
as General Del Pino Speaks, Cuban-Amer- 
can National Foundation, 1987.) 

Furthermore, the fact that Ochoa and the 
others have been singled out is curious be- 
cause corruption is rampant in the Cuban 
government. According to Jaime Suchlicki, 
a Cuban expert at the University of Miami, 
“If they were really concerned about cor- 
ruption, they could remove half of the party 
bureaucracy... .” 

But the practice of using corruption alle- 
gations to remove officials who have fallen 
from favor is an old practice in Cuba. Ac- 
cording to the Washington Times, an un- 
named State Department official stated 
that corruption charges have been used in 
the past against internal enemies of Castro: 
“A lot of corruption is tolerated ... and 
then used by Castro to arrest people who 
are in disfavor for non-ideological reasons.” 

Rather than being caused by alleged acts 
of corruption, the arrested officers and 
other officials are more likely to be attribut- 
able to unrest in the military, prompted by 
Castro’s hard-line policies. Compared with 
political and economic reform within the 
Soviet bloc, Castro’s Cuba has been recalci- 
trant. 

In recent years, Castro has emphasized 
the recentralization and rigid control of eco- 
nomic decision-making. 

For example, in 1986, he abolished the 
“free peasant markets.“ Resembling mar- 
kets established in other Communist coun- 
tries, they permitted peasants who raised 
crops, apart from those dedicated to nation- 
al plan production, to sell their produce in 
special markets that did not have price con- 
trols. These markets rewarded peasants, in- 
creased the output of food crops and im- 
proved supplies in the cities. 

But Castro became angry by the new 
wealth that these markets made possible. 
According to Castro, the markets encour- 
aged “liberal bourgeois” tendencies and 
built capitalism, not socialism, Nevertheless, 
the abolition of these markets was unpopu- 
lar not only among the peasants but even 
among dedicated Communists. 

Another source of unrest has been Cas- 
tro’s foreign policy. During this time of 
Soviet retrenchment worldwide, Castro has 
been reluctant to withdraw entirely from 
his overseas adventures. The Cuban military 
is known to have chafed under their com- 
mitment to foreign battlefields like Angola, 
only to find a tepid reception upon their 
return. 

Some Angolan veterans, unable to find 
work in Cuba, have reportedly been sent to 
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Nicaragua to work on construction projects 
and even to Siberia to cut timber. 

For these reasons, many observers feel 
that the arrests, far from being attributable 
to isolated cases of corruption, symbolize a 
far more significant development in Cuba’s 
internal affairs. 

It has been reported that Ochoa, because 
of his dealings with the Russian military in 
Ethiopia and Angola, was pro-Soviet and 
could have provided Moscow with an alter- 
native to Castro. Indeed, based on his per- 
sonal popularity and prestige, Ochoa could 
have been a catalyst for change in Cuba. 

He was widely known as an approachable 
and often irreverent officer who was popu- 
lar among his troops. And, according to En- 
rique Baloyra, a Cuban expert at the Uni- 
versity of Miami, Ochoa was one of the few 
people in Cuba other than Fidel Castro who 
was cheered in public. 

In fact, many Cuban experts dismiss the 
corruption charges entirely, claiming that 
the government shake-up is a political 
power struggle. 

For example, prominent Cuban exile 
Huber Matos, who fought with Castro 
before being imprisoned by him for his po- 
litical views, believes the case is politcal: 
“Its purpose is to demoralize and destroy 
the most valuable men in the army, in 
whom Castro sees dangerous enemies be- 
cause of their valor and influence in the 
military.” 

Pamela Falk, a Cuban scholar at Colum- 
bia University, commented regarding the 
Ochoa arrests, “My reading is that it’s the 
purge of a rival, pure and simple.” 

Even the initial comments of Cuban De- 
fense Minister Raul Castro implied that 
major policy differences were behind the ar- 
rests. 

Although he denied that there was a 
power struggle in the Cuban government, 
Raul Castro stated that individuals within 
the Cuban armed forces “who disagree with 
Fidel Castro” should quit their posts and 
emigrate to the Soviet Union or Poland. 
And when he made a surprise appearance 
before the military tribunal trying Ochoa, 
Raul Castro also accused Ochoa of unbri- 
dled populism” and of having criticized 
Fidel Castro's conduct of the war in Angola. 

The proceeding against Ochoa itself, a 
hearing that revealed Stalin's purge trials of 
the 1930s, was so flawed in its conduct so as 
to lend support to the analysis suggesting 
that this was a political trial, not a case of 
corruption in high places. 

The urgency and prominence given by the 
government to the charges against Ochoa 
has led to the suspicion among many ana- 
lysts that the case is serving as a smoke 
screen. 

Castro said that as late as June 2, when he 
last met with Ochoa, he had no notion that 
Ochoa was allegedly involved in a wide 
array of crimes. Yet, enough evidence was 
supposed to have been gathered by June 12 
to arrest Ochoa, with a trial occurring only 
10 days later. 

In addition, U.S. officials familiar with al- 
legations of Cuban compliance in drug 
smuggling were astonished by the sudden 
appearance of detailed information regard- 
ing the drug trafficking. Yet, much of the 
detail reported in the Communist newspa- 
per Granma had previously appeared in fed- 
eral indictments issued in Miami in 1988. 

Also, there was little specific information 
about Gen. Ochoa’s involvement. According 
to Richard Gregorie, former deputy U.S. at- 
torney in Miami, “I had never heard of the 
name [of Ochoa] before. We know [the drug 
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dealers] were landing planes there [in 
Cuba], but to me something about this 
stinks.” 

Furthermore, the very conduct of the trial 
itself indicated that it was a staged event. 
The 47-man tribunal was composed of 
senior military officers. It was speculated 
that the tribunal was so large so as to 
broaden the responsibility for Ochoa’s judg- 
ment among all the military. That supposi- 
tion was supported by the fact that every 
member of the tribunal called Ochoa a trai- 
tor and asked for the death sentence. 

The appearance of Ochoa himself also 
lent credence to the notion that the trial 
was staged. In the proceedings, edited ver- 
sions of which were televised on government 
stations. Ochoa never lifted his eyes to look 
at his accuser or the tribunal. Rather, he 
appeared preoccupied with cleaning his fin- 
gernails and brushing lint from his uniform. 
At other times, his eyes appeared to be 
closed for long periods. According to the 
New York Times, this behavior led diplo- 
mats to speculate that he had been drugged 
to prepare him for court. 

Subsequently, Ochoa confessed to the tri- 
bunal and asked for his own execution. His 
half-hour confession, which was again 
edited for broadcast, included denials that 
the Castro brothers were involved in the 
smuggling and that he was involved in a po- 
litical conspiracy against their rule of Cuba. 

He concluded that “If the death sentence 
comes, and it could mean a firing squad, my 
final thought will be of Fidel and our great 
revolution.” Much like his comportment 
during the first day of his trial, Ochoa did 
not look at the tribunal during his state- 
ment, but gazed only at the ceiling or the 
floor. 

If Gen. Ochoa was set up because he 
posed a threat to the regime, what is to be 
made of the admissions by Havana that 
Cuba had been used as a transit point for 
drug smuggling? 

In Ochoa’s trial, evidence was offered that 
indicated that some of the officers arrested, 
particularly Col. de la Guardia, were in- 
volved in the smuggling. Official Cuban 
newspapers gave great detail about drug- 
smuggling activities, including the time, 
place and content of conversations among 
Cubans, Colombians and Panamanians. The 
information is generally compatible with 
data collected by U.S. law enforcement and 
intelligence agencies. 

Furthermore, the admission that Cuba 
has been used by drug traffickers consti- 
tutes a reversal of Fidel Castro’s past deni- 
als of any involvement in narcotics traffick- 
ing. For example, in a 1985 interview, Castro 
said that “Cuba has an unimpeachable 
record” on drugs, and did not know of any 
case in which a Cuban official has been in- 
volved in drugs. 

In fact, the anti-drug campaign being or- 
chestrated in Havana appears to be a clever 
move by Castro to rid himself of internal 
enemies and, at the same time, spread disin- 
formation about his own role in drug traf- 
ficking as well as curry favor with the U.S. 

The U.S. government long ago established 
that Castro’s regime was heavily involved in 
drug trafficking. Consider the following 
U.S. government reports and actions: 

One Drug Enforcement Administration 
report dated the Cuban government’s par- 
ticipation in drug smuggling to 1961. It 
stated that, although the Castro govern- 
ment’s primary interest in drug smuggling is 
profit, the smuggling network is also used to 
move arms and other illegal items. 
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In 1982, four senior Cuban officials were 
indicted in Miami for conspiracy to smuggle 
cocaine into the U.S. 

They were Aldo Santamaria, a vice admi- 
ral of the Cuban navy and a member of the 
Cuban Communist party Central Commit- 
tee; Rene Rodriguez-Cruz, a senior official 
of the Cuban Intelligence Service (DGI) and 
a ranking member of the Communist party 
Central Committee; Fernando Ravelo- 
Renedo, then Cuban ambassador to Colom- 
bia and now ambassador to Nicaragua; and 
Gonzalo Bassols-Suarez, a former deputy 
chief of mission in Bogota. They were in- 
dicted for shipping cocaine to the U.S., with 
the proceeds of the sales financing the M-19 
guerrillas in Colombia. All four were con- 
victed in absentia in February 1983. 

In 1983, then Assistant Secretary of State 
Thomas Enders testified to a U.S. Senate 
committee that We now also have detailed 
and reliable information linking Cuba to 
traffic in narcotics as well as arms. Since 
1980, the Castro regime has been using a 
Colombian narcotics ring to funnel arms as 
well as funds to Colombian M-19 guerril- 
las.” 

He explained that drug smuggling ships 
used Cuban waters as sanctuary from the 
U.S. Coast Guard as well as for transship- 
ment purposes, and frequently flew the 
Cuban flag so as to avoid being stopped by 
U.S. officials. 

Before the same Senate committee in 
1983, another U.S. official testified that the 
Cuban government had provided marijuana 
that had been grown in Cuba to smugglers 
and was assisting smugglers by using their 
radar systems to detect U.S. Coast Guard 
surveillance. 

In 1984, Antonio Farach, a Nicaraguan 
diplomat who defected, testified that Raul 
Castro encouraged the Sandinista govern- 
ment to engage in drug smuggling. 

In 1986, the President's Commission on 
Organized Crime observed that “Cuba and 
Nicaragua blatantly aid traffickers smug- 
gling drugs from Colombia to the United 
States. 

A State Department report in 1988 on 
international drug trafficking referred to 
the “routine use of Cuban airspace and 
waters by narcotics smugglers as safe haven 
against U.S. interdiction efforts.” 

In 1988, a federal grand jury in Miami 
issued indictments, charging that cocaine 
was flown from Colombia to Cuba, where it 
was unloaded and transferred onto boats for 
shipment to the U.S. 

U.S. officials have charged that in recent 
years, the amount of drug trafficking activi- 
ty from and through Cuba has increased 
dramatically with at least 63 suspected drug 
flights over the island since February 1988. 

For example, DEA officials had noted a 
surge in cocaine transshipment from Cuba 
and had pinpointed Varadero Beach, on 
Cuba's north coast, as the point of dispatch. 
Loads of cocaine were wrapped in fluores- 
cent material, dropped from the air into the 
sea just off Cuba and picked up by boats. 

At other times, planes from South Amer- 
ica simply hide in Cuban air space. Accord- 
ing to former Deputy U.S. Attorney Richard 
Gregorie, “In recent years, when we run 
into dope planes, they immediately dip into 
Cuban air space, they signal Cuban defense 
forces, and they are allowed to seek protec- 
tion where the Coast Guard can’t fly.“ 

Fidel Castro, then, is asking the U.S. to 
believe that all of this occurred without his 
knowledge. In fact, during the trial of 
Ochoa, the Communist newspaper Granma 
said Castro took note of U.S. Coast Guard 
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accusations, which coincided with other bits 
of information reaching him, and decided to 
undertake an investigation. 

This story leads one to wonder where 
Fidel has been for the last decade, during 
which time the U.S. government repeatedly 
accused and identified Cuban officials as 
being involved in drug trafficking. 

What makes Fidel’s new-found righteous- 
ness regarding Cuban officials’ drug corrup- 
tion even more ridiculous, is that one 
member of the 47-man tribunal which deter- 
mined that Ochoa should be tried for high 
treason was Adm. Aldo Santamaria, who 
was one of the four Cuban officials indicted 
in the 1982 drug smuggling case in Miami. 
In the 1982 indictment, it was alleged that 
Santamaria had supervised the protection 
and resupplying of ships transporting drugs 
from Colombia to the United States 
through Cuba, 

The simple fact is that, given the totali- 
tarian nature of the Castro regime, with its 
all-powerful secret police, Cuban officials 
could not have been involved in drug traf- 
ficking without Fidel and Raul Castro’s 
knowledge and approval. 

In March 1988, defector Maj. Florentino 
Azpillage Lombard, Cuba’s former chief of 
intelligence in Czechoslovakia, said that no 
official involvement in the drug trade could 
occur without Castro’s personal approval. 

In August 1983, Cuban defector Jesus 
Raul Perez Mendez, who had worked with 
one of the Cuban officials indicted in 1982, 
told U.S. officials that Raul Castro took 
money from drug traffickers to allow smug- 
gling through Cuba. 

Evidence such as this has led Ernesto Be- 
tancourt, director of Radio Marti, to doubt 
Fidel's lack of knowledge: How can Castro 
claim he knew nothing about drugs when he 
himself has been involved? Nobody in Cuba 
is involved in this type of thing on his own.” 

A good case in point was the allegation 
against one of Ochoa’s codefendants, Col. 
Antonio de la Guardia. The DEA has identi- 
fied him as being involved in narcotics traf- 
ficking. In fact, de la Guardia was perfectly 
positioned to engage in that enterprise. 

As part of the secret unit inside the Interi- 
or Ministry that worked with U.S. smug- 
glers to send Cuba computer parts, medical 
equipment, and other high-technology U.S. 
goods, which are banned under the U.S. 
trade embargo, de la Guardia was Cuba’s of- 
ficial chief smuggler. 

Thus, it would have been easy for de la 
Guardia to ship cocaine to the U.S. in boats 
returning to Florida after dropping off 
high-tech contraband. 

In fact, it would also be logical for de la 
Guardia to be assigned the job of aiding 
drug shipments. For that reason, most ana- 
lysts have found it difficult to believe that 
he did it without Castro’s knowledge and 
approval. 

De la Guardia was a confidant of Castro, 
who carried out delicate and sensitive mis- 
sions for him. According to Cuban experts, 
“you can't get closer to Fidel” than was de 
la Guardia. 

Finally, it is interesting to note that 
during Ochoa’s trial, Col. de la Guardia’s 
testimony was evasive and led diplomats in 
Havana to speculate that he was shielding 
the person who gave the orders regarding 
the drug shipments. 

It is apparent that Fidel Castro is trying 
to deflect suspicion away from himself by 
claiming that there was some kind of a 
“rogue operation” in his government. It is 
most convenient for him to denounce inter- 
nal opponents as drug traffickers and thus 
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hide Havana’s real role in the narcotics 
trade. Yet, a number of publications and 
U.S, government officials seem prepared to 
believe the Cuban dictator. 

The Washington Post has devoted consid- 
erable attention to printing the official 
Communist party line, while doing little to 
get the real story. Likewise, Rep. Charles 
Rangel (D-N.Y.), chairman of the House 
Narcotics Committee, who discussed Cuban 
cooperation on drug matters with Castro in 
Havana last December, has accused the 
State Department, which has been skeptical 
of the arrests in Cuba, of “playing anti- 
Communist politics.” 

Rep. Rangel has encouraged the U.S. gov- 
ernment to work with Castro on narcotics 
control, and has even critically noted that 
the U.S. does not share information on sus- 
pected drug shipments that may be occur- 
ring. Following this lead, the Communist 
paper Granma echoed this accusation the 
day after Rangel made it, stating that U.S. 
intelligence agencies knew about the drug 
shipments but would not share their infor- 
mation with the Cuban government. 

Clearly, Castro and those involved in 
aiding drug transshipments would like to 
have U.S. intelligence concerning their ac- 
tivities for purposes of evasion. In addition, 
Castro would like to improve U.S.-Cuban re- 
lations, as the State Department has made 
better drug enforcement a precondition for 
better relations. Efforts such as those by 
Rep. Rangel can only benefit Havana. 

In stating that “It is drugs, not Commu- 
nists, that are killing our kids,” what Rep. 
Rangel fails to recognize is that it is Cas- 
tro’s Communists that are aiding the nar- 
cotics traffickers. There is an ongoing pat- 
tern of behavior, not disrupted by the 
recent arrests in Cuba, which indicates Cas- 
tro’s abiding commitment to drug smug- 
gling. Evidence of his continued activity in 
drug trafficking includes: 

DRUG FLIGHTS 


After the arrests of Ochoa and the others, 
the Cuban government stated that unidenti- 
fied aircraft flying over Cuba will be aş- 
sumed to be carrying drugs and shot down. 
However, drug smuggling flights have con- 
tinued unabated since that announcement. 

According to the DEA, as Ochoa was being 
tried in Havana, yet another drug-smug- 
gling plane airdropped a load of cocaine off 
the Cuban coast and flew back to safety 
over the island. According to the U.S. Cus- 
toms official in charge of south Florida, 
“Two MiG fighters came onto the scene and 
protected the Cuban airspace.” 

NORIEGA 


Cuban relations with the drug-smuggling 
regime of Panamanian strongman Manuel 
Noriega have continued unabated. Last 
year, for example, Cuba reportedly rushed 
arms and ammunition to Panama in antici- 
pation of U.S. military intervention. In addi- 
tion, the Cuban media have not only justi- 
fied Noriega’s annulment of the Panamani- 
an elections in May, but Castro subsequent- 
ly hosted Noriega’s frontman, Manuel Solis 
Palma, for a four-day visit. 

All of this should not surprise anyone, 
since Castro was mentioned in the indict- 
ment of Noriega returned by a federal grand 
jury in Miami in February 1988. The indict- 
ment said that Castro met with Noriega ‘‘on 
or about June 29, 1984,” in an effort to me- 
diate a dispute between the Panamanian 
leader and members of the Medellin cartel. 

VESCO 


Castro continues to provide refuge to 
Robert Vesco, the fugitive U.S. financier 
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who was indicted on drug-smuggling charges 
by a Florida grand jury. 

Vesco was indicted in Jacksonville earlier 
this year for allegedly helping convicted 
Medellin cartel trafficker Carlos Lehder 
Rivas conspire to import cocaine. Lehder 
sent a messenger to Vesco in Cuba to get 
permission to smuggle cocaine across the 
island. Nevertheless, Cuba does not ac- 
knowledge Vesco to be a resident in Cuba. 

Thus, with the arrests of senior Cuban 
government officials last month, Castro is 
attempting to achieve several goals. He is 
ridding himself of potential rivals, improv- 
ing his image, and trying to better relations 
with the U.S. However, as the evidence dem- 
onstrates, narcotics trafficking has long 
been an authorized activity in the Cuban 
government, and continues to this day. 

Those in the U.S. government who are 
eager to cooperate with Castro should look 
behind the appearance of anti-drug activity 
and understand the real character of the 
most significant purge of the Cuban govern- 
ment in 30 years. 

Mr. ARMSTRONG. Mr. President, I 
think we are ready to vote. 

The PRESIDING OFFICER. The 
Chair recognizes the senior Senator 
from Virginia [Mr. WARNER]. 

Mr. WARNER. Mr. President, this is 
indeed a very, very important issue. As 
my good friend has indicated within 
the limited time this Senator has had 
and the opportunity to contact the ad- 
ministration, which has been done, I 
am not satisfied that we have the full 
story from the perspective of the 
President and the Secretary of State. 

It seems to me we are at this junc- 
ture on this bill and this amendment. I 
am not able to adequately inform the 
Senate, as I think I am obligated to do, 
with respect to the President’s view 
and that of the Secretary of State. I 
am going to seek to get some docu- 
ment in writing. 

Now, the yeas and nays have been 
ordered. We are probably at that junc- 
ture where we either have to lay this 
aside for an indefinite period of time 
and have this the pending business 
and we are not able to carry on, but I 
would like to get the thought. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield? 

Mr. WARNER. Just a minute. If the 
Senator will forbear a minute, I would 
like to get the thoughts of the distin- 
guished chairman here who has been 
working with me on this matter. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Georgia [Mr. Nunn]. 

Mr. NUNN. Mr. President, I would 
say in response to the Senator from 
Virginia, I think all of us here in this 
body want to be very cautious about 
extension of any credit to the Soviet 
Union. I think everybody in this body 
wants to be as tough as possible on 
Cuba as far as the transport of drugs, 
but I also believe everybody wants to 
know how the President stands and 
how the Secretary of State stands be- 
cause after all this is their foreign 
policy. This amendment is a restrictive 
amendment on the ability of the Presi- 
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dent of the United States to conduct 
foreign policy. Sometimes I vote for 
those amendments. Sometimes I vote 
against them. 

But I always like to know how the 
President feels about it, and before I 
ask Members on this side of the aisle 
to table the amendment or to vote 
against the amendment, when I know 
they are concerned about being pru- 
dent on the extension of credits to the 
Soviet Union, I know they are also 
concerned about drugs and I am sure 
everyone on the Republican side feels 
the same way. 

I think the President or the Secre- 
tary of State in his name should give 
us a statement, put it in writing as to 
what their view is on this amendment. 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield, I think I can 
satisfy his concern on that point be- 
cause I have such a statement. In fact, 
I believe I was the first Senator to 
point out that the State Department 
opposes this. 

I am going to read briefly from the 
guidance which has been provided by 
the State Department and then later I 
am going to ask unanimous consent 
that that statement be put in the 
RECORD. 

It is no secret. The State Depart- 
ment does not like this amendment. I 
can tell you that any amendment of 
this general character is going to 
enjoy the opposition of the State De- 
partment whether that President is 
Ronald Reagan or Jimmy Carter or 
George Bush or whoever it might be in 
the future. The State Department is 
not going to like this kind of an 
amendment. 

Mr. NUNN. Mr. President, could the 
Senator tell us how the President feels 
on this amendment because the way 
the Senator from Colorado is describ- 
ing it is as if the State Department is 
not part of the Bush administration, 
as if they are some institution. I am 
sure sometimes they are. But if we 
could get some word from the White 
House as to how he feels about this 
amendment, I think it would make a 
big difference. 

Mr. ARMSTRONG. Mr. President, I 
have not discussed this with the Presi- 
dent, nor have we discussed, so far as I 
know, any of the amendments we have 
taken up on this bill with the Presi- 
dent of the United States. 

In the ordinary course of business, 
even on amendments of great conse- 
quence, it is that we rely on the guid- 
ance of the various departments. 

I do not think it is probably up to 
me to clarify whether or not the State 
Department is a part of the Govern- 
ment of the United States. 

Mr. NUNN. I do not either. 

Mr. ARMSTRONG. I gather we all 
entertain some doubts about that 
from time to time, but I take it for 
granted that the State Department is 
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the appropriate agency to speak for 
the administration on this matter. 

Mr. WARNER. Mr. President, I 
would respectfully disagree with my 
friend from Colorado. The President 
has to address this issue. 

I propose to seek unanimous consent 
that this amendment be temporarily 
laid aside 

Mr. ARMSTRONG. No. I object to 
that. 

Mr. WARNER. If I may finish the 
statement—until such time as I or the 
Republican leader or others who wish 
to join with me seek a written commu- 
nication from the National Security 
Adviser and, hopefully, the President 
himself on this issue so that we can 
fully inform the Senate. 

The advantage to that seems to me 
is, first, we show respect to our Presi- 
dent, and second, we enable this bill to 
continue and many amendments 
which are now waiting to be given con- 
sideration. 

So I would like at this time to pro- 
pound the following unanimous-con- 
sent request: That this amendment be 
laid aside temporarily with the under- 
standing that the Senator from Vir- 
ginia in conjunction with other Mem- 
bers of the body will seek to get in 
writing from the President’s National 
Security Adviser which has overall ju- 
risdiction, as the Senator well knows— 
the State Department, the Defense 
Department, all entities of the Gov- 
ernment that formulate the foreign 
policy—a written position on this very 
important amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ARMSTRONG. Mr. President, 
with some reluctance but without any 
doubt I do object. 

The PRESIDING OFFICER. There 
is objection. 

Mr. ARMSTRONG. Mr. President, 
this is not a request which I think we 
should honor. Obviously the President 
has the right to comment on this. It 
would be extraordinary he did so in a 
personal way. 

We have the recommendation of the 
State Department. If the National Se- 
curity Adviser or others want to com- 
ment on it, they are free to do so. This 
is not a surprise amendment. This is 
an amendment which I called up last 
night and at the request of the manag- 
ers of the bill I deferred until this 
time precisely, as they pointed out, so 
that those who are interested would 
have a chance to comment on it, and 
comment has been forthcoming. 

The fact of the matter is, what 
really is at work is that those who 
oppose the amendment want some 
time to run around and twist some 
arms or make some deals, and I do not 
want to permit that to happen. 

I have not done that. In fact, I did 
not ask for all cosponsors of this 
amendment. In fact, when it came to 
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the floor and I called it up, it did not 
have one cosponsor on it. 

I do not have the capacity, nor, 
frankly, do I have the desire, to spend 
the next 2 or 3 days running around to 
Senators and trying to talk them into 
or out of something. 

Mr. WARNER. Mr. President, will 
the Senator yield for a reply from the 
manager? 

Mr. ARMSTRONG. Let me finish 
my point and then I will be happy to. 

This is not a complicated matter, al- 
though, as I predicted at the outset, 
someone wants to make it complicated. 
I do not. I just do not think there is 
any justification for delaying the 
progress of this amendment or delay- 
ing progress on the bill. Senators know 
how they feel about this, and there is 
no reason we should not go ahead and 
vote on it. 

Mr. WARNER. Mr. President, the 
distinguished chairman and I have 
both asked—excuse me, I made this 
unanimous-consent request—but the 
chairman joined me in requesting the 
opportunity to gain the President’s 
perspective, most likely through his 
National Security Adviser. I would 
amend my unanimous-consent request 
just to ask for the hour of 4:30 and we 
could return to this amendment, in 
the interim period to lay it aside. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ARMSTRONG. Mr. President, 
reserving the right to object, let me 
say that as usual the Senator from 
Virginia has found a way to graciously 
accommodate everybody involved and 
with great pleasure I accede to his re- 
quest. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Mr. ARMSTRONG. Mr. President, 
the understanding is that this amend- 
ment would automatically recur at 
4:30? 

Mr. WARNER. That is the request. 

The PRESIDING OFFICER. That is 
the position. If the unanimous-consent 
request is entered into that will be the 
position of this body. 

Mr. ARMSTRONG. I thank the 
Chair. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Mr. BRADLEY. Mr. President, re- 
serving the right to object, would this 
foreclose discussion of this amend- 
ment until 4:30? 

Mr. WARNER. Mr. President, it 
would be this Senator’s understanding 
that we return to the bill which is sub- 
ject to amendment. There have been a 
number of Senators waiting patiently 
to bring forward their amendments. 
However, I think we could accommo- 
date the distinguished Senator from 
New Jersey if he could stipulate the 
amount of time that he might wish to 
address this amendment assuming my 
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friend from Colorado would have no 
objection to allowing him to speak for 
a brief period. 

Mr. BRADLEY. If I could say to my 
friend, I would prefer not to put a 
time limit on what I am going to say. I 
would expect as usual I would be brief, 
but I would not like to have 5 minutes 
or 10 minutes. I cannot conceive what 
I have to say will be longer than 10 
minutes. 

Mr. WARNER. Mr. President, if the 
Senator will forebear until the hour of 
4:30 when the amendment would be 
the pending business at which time 
Senators could speak to the amend- 
ment. 

The PRESIDING OFFICER. A 
unanimous-consent request has been 
made. Is there objection? 

Mr. NUNN. Mr. President, reserving 
the right to object, and I will not 
object, if this unanimous-consent 
agreement is entered into, it would 
simply set the amendment aside. It 
does not prevent any Senator from 
taking the floor and saying anything 
he would like to. 

So the question of what a Senator 
will say about the bill or about the 
amendment or about events in China 
or about events even in New Jersey is 
unlimited. It is just a matter of getting 
the floor. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request proposed by the senior 
Senator from Virginia. If not, the 
unanimous-consent request as stated is 
agreed to. 

Mr. WARNER. I thank the Chair 
and thank my colleague. 

Mr. BRADLEY. Mr. President, if I 
could have the attention of the distin- 
guished Senator from Colorado just to 
go over the amendment that he has 
proposed. I hope that he would look at 
the amendment a little more carefully 
and might consider a modification of 
the amendment, particularly, as it re- 
lates to the first criteria. 

I certainly would like to get the So- 
viets to make the choice between guns 
and butter. I certainly would strongly 
oppose OPIC and Eximbank financing 
and loosening up of Cocom. 

But I think the Senator might end 
up having the opposite effect that he 
intends if we also applied the same re- 
strictions to IMF membership, for ex- 
ample, or even observer status. Be- 
cause I think that the objective here is 
to get the Soviet Union to spend less 
on its military budget. 

If you listen to reformers in the 
Soviet Union, they say that if they 
progress, economic criteria becomes 
more dominant than allocation of re- 
sources. And if economic criteria be- 
comes more dominant than the alloca- 
tion of resources, then you will find 
great pressure on the military budget. 

If the Soviet Union sought to be a 
member of the IMF, that would come 
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with certain conditions, one of which 
might be to exact pressure to reduce 
Third World commitments, such as to 
Cuba that the Senator seeks to limit. 

So I hope he might consider a modi- 
fication of that to address what I 
think are the main issues. The Senator 
is not addressing the grain subsidy, 
and I appreciate the politics of that 
and why he chose not to do that. 

But I hope he could make the same 
point by simply confining it to OPIC 
and Exim and to the restrictions on 
Cocom. 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield to me, I would 
be glad to respond to his question. It is 
no secret to any Senator that the Sen- 
ator from New Jersey is one of the 
smartest and most thoughtful and 
most responsible Members of the 
body. So the exact answer to his ques- 
tion—would I consider it?—is yes, I 
would consider it. He makes a very 
good point and I will certainly think 
about that. 

I guess when I confer with him pri- 
vately, I will probably also ask this 
question: Does the Senator otherwise 
support the amendment? In other 
words, is it his desire to support the 
amendment either with or without the 
IMF language? That might be some- 
thing he would want to think about 
while I am thinking about what I 
would like to do with IMF. 

The PRESIDING OFFICER. Is 
there further debate? 


AMENDMENT NO. 574 

Mr. SYMMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. Syms]. for 
himself, Mr. DoLE, Mr. NickLes, Mr. THUR- 
MOND, and Mr. HELMS, proposes an amend- 
ment numbered 574. 

At an appropriate place in the bill, add 
the following new section: 
SEC. MILITARY RETIREMENT OF LT. COL. 

OLIVER NORTH, USMC (RETIRED). 

Notwithstanding his conviction under sec- 
tion 2071(b) of title 18, United States Code, 
Lieutenant Colonel Oliver L. North, United 


States Marine Corps (Retired), is hereby en- - 


titled to military retired pay under the pro- 
visions of title 10, United States Code, as 
well as rights, privileges, and other benefits 
to which he would otherwise be entitled but 
for his conviction under 18 U.S.C. 2071(b). 

Mr. SYMMS. Mr. President, the 
amendment really speaks for itself. I 
think that all Members in this Senate 
are very well aware of what is at stake 
here. 

I might say, Mr. President, before I 
proceed with my remarks, I offer this 
amendment on behalf of Senator 
Dore, Senator NICKLES, Senator THUR- 
MOND, Senator HELMS, and there may 
be others that have not talked to me 
yet, but those have asked to be co- 
Sponsors. 
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Recently, on July 19, 1989, 32 Sena- 
tors joined in a letter to the Honorable 
Charles A. Bowsher, the Comptroller 
General of the United States. I want 
to read part of what they said because 
I think it basically states the case. 

We are writing with regard to the poten- 
tial suspension of Lt. Col. Oliver North's re- 
tirement pay, pursuant to 18 U.S.C.— 

Section so forth. 

Recently, you received a memorandum 
prepared by the Judge Advocate General of 
the Navy attached to a letter from the 
Navy’s general counsel on this very matter. 
We understand this memoradum supported 
the retention of Lt. Colonel North's retire- 
ment benefits. We endorse strongly his con- 
clusion. 

And the letter goes on to make the 
case that we believe that a ruling 
against this would set a very negative 
precedent. 

Mr. President, there is no question 
in the minds of millions and millions 
of Americans that Oliver North was a 
very good, young patriot; good, young 
Marine; good soldier for this country 
and he endeavored to serve the coun- 
try to the best of his ability. 

Now, all of these things that have 
happened we do not have to go back 
over the case. I do not think that Sen- 
ators here have to have an opinion 
about the case to vote on this amend- 
ment. The question is: Had he earned 
his pension prior to all of this situa- 
tion? The conviction on the points of 
law that he was convicted on were ba- 
sically things that he had confessed to 
in front of the congressional commit- 
tees on television before the American 
people, three offenses that he was ac- 
tually convicted of. 

So I think it is a very simple case. I 
do not believe that he should be de- 
prived of his retirement benefits. I 
think he earned those benefits. I think 
most Americans believe that he earned 
those benefits. 

I think it would be a mistake for us 
to let this bill pass, which is so impor- 
tant in terms of keeping the morale of 
the troops up; that they know that the 
people in Congress care about the 
morale of the troops and they know 
that when a soldier or any member of 
the armed services gets in a circum- 
stance where they end up with this 
problem, that they are not doing 
things which they think are in the 
best interest for the country and yet 
they have lost their pension benefits. 

Mr. President, Oliver North was a 
loyal soldier to the United States of 
America and endeavored to serve his 
country to the best of his ability. I be- 
lieve he did his duty to this great 
Nation and was guilty only of follow- 
ing what he believed were his superi- 
ors’ orders. In fact, two of the so-called 
crimes of which he was convicted re- 
sulted from obedience of orders he re- 
ceived. Those of you who do not think 
he should have accepted a security 
fence around his home should consid- 
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er the fear he felt with the possibility 
of a threat to his family from terror- 
ists. I am sure many people would 
have acted similarly if faced with a 
comparable situation, wanting to pro- 
tect their family from possible repris- 
als. 
Thus, I do not think he should be 
deprived of his retirement benefits ac- 
quired through many years of military 
service. Lieutenant Colonel North 
earned his retirement benefits by serv- 
ing the United States for 20 years and 
these benefits should be given to him 
regardless of the decision of the 
Comptroller General. The revocation 
of Oliver North’s benefits, I feel, is a 
flagrant dismissal of the rightful au- 
thority of the courts to dispense such 
sentences. A person should not be pun- 
ished for following orders, and I be- 
lieve that Lt. Col. Oliver North has a 
valid claim upon his pension. Al- 
though he has been convicted of three 
offenses against our Nation, his crimes 
of shredding, aiding in the preparation 
of false testimony, and taking an ille- 
gal gratuity were not violent, and 
Colonel North hardly qualifies as a 
hardened criminal. The only thing he 
is guilty of is zealousness in the service 
of his country, his President, and lib- 
erty. Oliver North was one of few men 
courageous enough to make some 
effort to establish liberty in Central 
America. He should be given his retire- 
ment benefits and allowed to walk 
away with his family’s security intact. 

Many of you have served this coun- 
try for several years, and I am sure 
that everyone knows the importance 
of following orders from your superi- 
ors, especially in military service. Lt. 
Col. Oliver North also knew of the im- 
portance of obeying his superiors. He 
did all he could to accept the burden 
of the commands he received, even to 
the point of endangering his family. 
He should be commended as a truly 
valiant soldier who served his country 
exceptionally well rather than brand- 
ed as a independent actor in the Iran- 
Contra affairs and deprived of what is 
rightly his. Moreover, denying Oliver 
his retirement benefits would send a 
signal to all branches of our military 
that following orders can jeopardize 
an officer or enlisted person’s benefits. 

I fail to see any logic in taking away 
the retirement benefits of Lt. Col. 
Oliver North. We spent over $40 mil- 
lion prosecuting him and it resulted in 
conviction on only three counts, I ask 
my colleagues, was the effort and 
money worth it? Oliver North’s convic- 
tion on three counts only proves that 
if you spend $40 million to prosecute 
one man, you are sure to succeed 
somewhere. This amendment should 
be adopted to show our respect for 
deeds which are done in the service of 
our country and respect of efforts to 
aid in the spread of democracy and 
freedom around the world. I do not be- 
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lieve we should apologize for having a 
policy of spreading democracy 
throughout the world. 


Our judicial system has already rep- 
rimanded Lieutenant Colonel North 
for his actions. The additional penalty 
of taking away the retirement benefits 
he earned is unjust. Lt. Col. Oliver 
North has contributed a lot to this 
great Nation throughout his years of 
military service. With the possibility 
of revocation of his retirement bene- 
fits, he stands to face a empty, bleak 
future with no way to support his 
family in exchange for his loyalty and 
devoted service to the United States of 
America. We cannot allow this to 
happen. I hope that my colleagues will 
join me in ensuring that loyal Ameri- 
cans are not unjustly deprived of the 
benefits they are entitled to receive 
after devoted service to our great 
Nation. 

The amendment really speaks for 
itself. I have this letter here for Sena- 
tors to look at. This is a bipartisan 
letter. It only took a few minutes on 
the floor the other day to pick up this 
many signatures of 32 on the floor. 

I hope that the committee would 
accept this amendment. But, if not, it 
would be my intention to push this to 
a record vote. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. NUNN. Mr. President, I would 
like to serve notice that the members 
of the Judiciary Committee who are 
interested in this should come over, 
because this is not a matter of military 
law. This is a matter that has gone 
through the Judiciary Committee. 
The title in question was in the Judici- 
ary Committee. There are people who 
served on the Iran-Contra panel that I 
have heard want to be heard on this 
amendment. 

So I send out the notice to the chair- 
man and the ranking member of the 
Judiciary Committee and any others 
that may be interested to come over 
and take a look. I am trying to get 
some information right now that is 
very relevant to my own decision on 
this subject: Is this a case of first im- 
pression? Is it something that has hap- 
pened to many other officers? What 
about the question of appeals? As I 
understand it, Colonel North has not 
exhausted his appeals. 

If his appeals are successful, of 
course, this is a moot question. An- 
other question is whether the prece- 
dent is being set here for military offi- 
cers or whether it would also apply to 
other people who work for the Federal 
Government. For instance, civil serv- 
ice. Suppose the civil servant gets out 
after 20, 30 years of civil service and is 
convicted of a felony. Is that pension 
taken away? Maybe the author of the 
amendment can answer this. I have 
not been able to get this information. 
Let us suppose a Member of Congress 
is convicted of a felony after serving 
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enough time to qualify for a pension; 
is their pension taken away? Those are 
questions I have that we simply do not 
have information on. 

Another question is, Did the judge 
order that he lose his pension, or was 
this simply a coincidence of having 
been convicted of a felony? Maybe the 
author of the amendment can answer 
some of these questions. I pose any of 
them to him. Does he know whether 
the judge actually required that Colo- 
nel North lose his pension? 

Mr. SYMMS. I cannot answer that 
question. I do not know. 

Mr. NUNN. Has anybody read the 
actual decision on it as to what caused 
him to lose his pension? 

Mr. SYMMS. I have that informa- 
tion, I say to the Senator. 

Mr. WARNER. Mr. President, the 
Senator is aware of the GAO opinion 
which I think should be printed in the 
RecorD at this juncture. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 3 

U.S. GENERAL ACCOUNTING OFFICE, 

OFFICE OF THE GENERAL COUNSEL, 
Washington, DC, July 31, 1989. 
B-236084. 
Hon. LAWRENCE L. LAMADE, 
General Counsel, 
Department of the Navy. 

Dear Mr. Lamapde: Your July 5 letter re- 
quests our views on the question of whether 
Lieutenant Colonel Oliver North, USMC 
(Retired), must forfeit his retired pay as a 
result of his conviction on a charge of vio- 
lating subsection (b) of 18 U.S.C. § 2071 
(1982). This subsection provides that: Who- 
ever, having the custody of any [govern- 
ment] record, proceeding, map, book, docu- 
ment, paper, or other thing, willfully and 
unlawfully conceals, removes, multilates, ob- 
literates, falsifies, or destroys the same, 
shall be fined not more than $2,000 or im- 
prisoned not more than three years, or 
both; and shall forfeit his office and be dis- 
qualified from holding any office under the 
United States.” 

We share your conclusion that Colonel 
North, as a retired regular officer of the 
Marine Corps, holds on office under the 
United States, at least for some purposes. 
Your letter cites the large body of precedent 
stretching back into the nineteenth century 
that supports this view. United States v. 
Tyler, 105 U.S. 244 (1881), is perhaps the 
most important of these precedents, but as 
your extensive analysis makes clear, it is by 
no means the only one. 

We also share your view that this conclu- 
sion does not answer the question of wheth- 
er a retired regular officer holds an office 
within the meaning of subsection 2071(b). 
As the Judge Advocate General says in his 
memorandum to the Secretary of the Navy 
which you enclosed with your letter, this is 
a question of first impression. 

As you are aware, the Judge Advocate 
General has concluded that Colonel North 
does not hold an office within the meaning 
of subsection 2071(b) and his memorandum 
to the Secretary argues for this conclusion. 
Two of the arguments seem to us to have 
the most force. 

First, the Judge Advocate General makes 
the point that the Attorney General formal- 
ly has expressed the opinion that the pur- 
pose of forfeiture provisions like the one in 
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subsection 2071(b) is not punishment, which 
is otherwise provided for, but protection of 
the public from any further official miscon- 
duct. 38 Op. Atty. Gen. 468 (1936). Argu- 
ably, retired officers have no official duties 
and therefore there is no reason to include 
them within the scope of the forfeiture pro- 
visions of subsection 2071(b) and similar 
statutes. 

Second, the Judge Advocate General 
points out that neither reserve military offi- 
cers nor civilian officials are considered still 
to hold an office under the United States 
after they retire. A reading of subsection 
2071(b) that requires retired regular officers 
who violate it to forfeit their retired pay but 
imposes no such requirement on retired re- 
servists or civilians is sufficiently anomalous 
to raise doubts as to whether Congress in- 
tended that result. 

On the other hand, there is nothing in the 
language of subsection 2071(b) or its legisla- 
tive history to suggest that Congress intend- 
ed the term “office under the United 
States” as used there to have a more limited 
definition than the term is commonly given. 
Nor is there any suggestion of such an 
intent in any of the predecessors to the sub- 
section. 

More importantly, there is in our view a 
serious conceptual problem with the Judge 
Advocate General's position. As your letter 
points out, retired regular officers continue 
to be a part of their military service. They 
receive, not a pension for prior service as re- 
tired reserve officers and civlian officials do, 
but reduced pay in return for current re- 
duced responsibilities and obligations, in- 
cluding possible recall to full active duty 
under certain circumstances. 

It seems unlikely that a retired regular of- 
ficer convicted of violating subsection 
2071(b) could thereafter excercise any re- 
sponsibilities as an officer of the United 
States and certainly the officer could not be 
recalled to active duty. Thus the Judge Ad- 
vocate General's position requires somehow 
separating a retired regular officer's pay 
from the responsibilities and obligations for 
which he receives it. It is extremely difficult 
to see any basis for concluding that Con- 
gress, in enacting subsection 2071(b), intend- 
ed this result which is so inconsistent with 
our fundamental understanding of the 
status of retired regular officers as it has 
been articulated over the past hundred 
years. See McCarty v. McCarty, 453 U.S. 210 
(1981), and cases cited therein. 

In the final analysis we think it is impossi- 
ble to avoid the conclusion that there is se- 
rious doubt that a retired regular officer 
convicted of violating subsection 2071(b) 
continues to be entitled to retired pay. As 
you know, it has long been the govern- 
ment’s practice in such circumstances not to 
make payment, and this is essentially the 
course on which you already have embarked 
in suspending Colonel North’s pay. The 
denial of payment gives Colonel North the 
right to sue for it. Should he do so, he and 
the government will obtain from the federal 
courts a conclusive determination of wheth- 
er he is entitled to continue to be paid as a 
retired regular officer of the Marine Corps. 


The PRESIDING OFFICER. The 
Senator from Georgia has the floor. 
Does any Senator seek recognition? 

Mr. WARNER. While the Senator 
from Georgia is speaking, I can say a 
word or two. 
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Mr. NUNN. Go right ahead. I was 
asking questions I wanted to get an- 
swers to. 

The PRESIDING OFFICER. The 
Chair recognizes the senior Senator 
from Virginia [Mr. WARNER]. 

Mr. WARNER. Mr. President, I 
thank the Chair. I. too, find myself in 
the position, as does the chairman of 
the committee, without adequate in- 
formation to make an informed judg- 
ment on this case. Heretofore, I have 
not publicly revealed, for reasons 
largely to protect Colonel North, that 
I endeavored likewise to see whether 
or not this pension could be retained. 
The very day that I learned that there 
was some question about his receiving 
the pension I wrote a letter to various 
members of the executive branch, in- 
cluding the Secretary of Defense, and 
I shall print those in the Recorp at 
this point. 

There being no objection, the letters 
were ordered to be printed in the 
REcorp, as follows: 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, DC, May 5, 1989. 
Hon. RICHARD B. CHENEY, 
Secretary of Defense, 
The Pentagon, Washington, DC. 

Dear Mr. Secretary: This morning there 
were media reports that “the Marine Corps 
had canceled Colonel North’s retirement 
pension.” 

Having followed the judicial proceedings 
throughout, having carefully studied the 
findings of the jury, and having had consid- 
erable experience as Secretary of the Navy 
with criminal proceedings which could 
impact upon retirement benefits, I ques- 
tioned the accuracy of this news report. 

My calls to appropriate officials in your 
Department and to Justice confirmed that 
the reports were inaccurate and that no de- 
cision has been made. 

Therefore, I ask you to consider my views, 
which are directed only to the issue of Lieu- 
tenant Colonel North's retirement benefits. 
I express no opinion on the judicial proceed- 
ings as that matter is to be appealed. 

The conviction of Lt. Col. North of a viola- 
tion of section 2071 of title 18, United States 
Code, does raise a question of whether or 
not the “forfeiture of office“ provision of 
that section requires—mandatorily—a termi- 
nation of Lt. Col. North's military retired 
pay. Such a termination would also have the 
effect of removing Lt. Col. North's family 
from future contingent coverage under the 
Survivor Benefit Program. 

During my tenure in the Navy Secretariat, 
I had occasion to review several cases which 
involved issues of whether a criminal case 
fell within the purview of the retirement 
and annuity forfeiture provisions of section 
8312 of title 5, United States Code. In those 
cases, I took the general view that Congress 
had not intended that the families of con- 
victed persons should suffer the substantial 
financial penalties resulting from the stat- 
ute except in the most clear cut serious 
cases. It is rare that a wife or children bear 
any responsibility for the criminal culpabil- 
ity of the husband. Their interests, I be- 
lieve, must be considered. 

In the case of Lt. Col. North, I hope this 
equitable view will be taken into consider- 
ation in determining the meaning of the 
“forfeiture of office” provision of 18 U.S.C. 
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2701. It seems to me that if Congress had in- 
tended to reach the retired pay of employ- 
ees of the United States upon a conviction 
for violation of that statute, it would have 
done so directly by inclusion of section 2071 
of title 18 in the list of offenses triggering 
the pay forfeiture provisions of 5 U.S.C. 
8312. Furthermore, it seems to me a deter- 
mination that the “forfeiture of office” pro- 
visions of 18 U.S.C. 2071 reach military re- 
tired pay, under some theory that receipt of 
retired pay is contingent upon the retiree 
continuing to hold an office“, would lead 
to the clearly unfair result of reaching mili- 
tary retired pay while not reaching the re- 
tired pay of a former civilian officer or em- 
ployee convicted of the identical offense. In 
clear contrast, section 8312 of title 5 applies 
equally to military and civilian retirees. 

Finally, I have some doubt that the Con- 
gress intended to indirectly impose upon a 
retiree and his family a financial penalty, 
which could amount to hundreds of thou- 
sands of dollars over the lifetime of the re- 
tiree and the retiree’s family, when the 
maximum financial penalty authorized di- 
rectly for conviction of the crime described 
by section 2071 of title 18 is $2,000. 

I hope that these thoughts, arising out of 
my prior experiences with similar issues and 
with the effects such decisions can have on 
innocent family members, will be considered 
in reaching any final determination con- 
cerning the meaning of the forfeiture of 
office provisions of 18 U.S.C. 2071. 

Sincerely, 
JOHN W. WARNER. 


DEPARTMENT OF THE NAVY, 
Washington, DC, May 5, 1989. 
Headquarters, U.S. Marine Corps: 

What effect, if any, Lieutenant Colonel 
North’s conviction will have on his retired 
status is unknown at this time. When the 
judicial proceedings in his case are complet- 
ed, any action required will be taken in ac- 
cordance with the provisions of the law. 

We must stress that no action has been 
taken. News reports that we had moved 
within hours of the verdict to strip Lieuten- 
ant Colonel North of his rank and retired 
pay were grossly in error. 

For further information, please contact 
the Division of Public Affairs, Headquar- 
ters, U.S. Marine Corps, at (202) 694-1492/ 
4/5. 

JUNE 28, 1989. 
Hon, JohN W. WARNER, 
Ranking Minority Member, Committee on 
Armed Services, Washington, DC. 

Dear SENATOR WARNER: I am writing in re- 
sponse to your May 5, 1989 letter to Secre- 
tary Cheney in which you expressed your 
concern for the effect Lieutenant Colonel 
North’s conviction under 18 U.S.C. § 2071 
would have on his retired status. 

As you recognized, no one within the De- 
partment of the Navy has taken any action 
which would affect Lieutenant Colonel 
North's retirement pay. I assure you that no 
action will be taken until after his current 
status is resolved, and the applicable law 
thoroughly researched. Your observations 
and experiences, both as a member of the 
Senate and as Secretary of the Navy, will be 
particularly helpful to us in this regard. 
Thank you for sharing them with us. 

As always, your interest in this case, and 
your continuing concern for the welfare of 
all members of the naval service and their 
families, is greatly appreciated. Whatever 
the ultimate resolution in this matter, your 
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insight and experience will make a valuable 
contribution. 
Sincerely, 
A.M. Gray, 
General, U.S. Marine Corps, 
Commandant of the Marine Corps. 

Mr. WARNER. In writing this letter, 
I drew on my experience as a former 
Secretary of the Navy when I had the 
difficult decision of deciding whether 
or not the law required the termina- 
tion of the military pension of individ- 
uals returning from prison camps in 
North Vietnam who were alleged to 
have either transgressed the law or in 
some way took actions which were to 
the detriment of their fellow prison- 
ers. It was a tough and hot, controver- 
sial issue. But, as a general rule, I 
came down on the side of the wives 
and the children and the families who 
waited throughout that lengthy ordeal 
of incarceration of their spouse, or 
father. That pension, in many re- 
spects, was a benefit for those wives 
and children, most of whom, almost 
without exception, were loyal to those 
husbands and withstood the incredible 
pressure and sadness and distress of 
the incarceration of their husbands 
and fathers. Therefore, I decided the 
Department of the Navy would not, I 
repeat, not institute action to take 
away the pensions of those who were 
alleged to have transgressed the law, 
morality and good military discipline. 

We took other measures with those 
particular prisoners to see that equity 
was meted out. I will not go into the 
details. While the particular laws in- 
volved in those cases differ from that 
applicable to the North case, it seems 
to me there is some parallel here in 
terms of Colonel North’s wife and 
family. 

Until I have further information, I 
am not going to indicate how the Sen- 
ator from Virginia is going to vote on 
this amendment should it eventually 
be brought to a vote, but I just wanted 
to bring back that bit of history be- 
cause this is an important case, one of 
first impression, and it could establish 
a precedent for all military personnel, 
for civilians and others. At this point I 
yield the floor. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Kou). Without objection, it is so or- 
dered. 

Mr. NUNN. Mr. President, in keep- 
ing with the informal understanding 
we had here with the leadership on 
both sides, I believe the Senator from 
Idaho is willing to temporarily lay 
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aside his amendment so that we can 
take up the McConnell amendment 
which also may be controversial I am 
told, and we would debate the McCon- 
nell amendment until such time as we 
can get back to the unanimous-consent 
agreement to take up the Armstrong 
amendment at 4:30, at which time we 
hope to hear from the White House on 
their position on that. 

Then after we dispose of both the 
Armstrong and the McConnell amend- 
ments one way or the other, we would 
refer back to the Symms amendment. 

That is my understanding of the un- 
derstanding we had here. Before I pro- 
pound the unanimous-consent request, 
does anyone have a different under- 
standing? 

Mr. KERRY. Mr. President, if I 
could inquire of the distinguished 
manager of the bill, I have been on a 
CIA briefing, and have not been here. 
But I have been under the under- 
standing that we would proceed to 
Asat at 4 o’clock. I know circumstances 
have changed. 

Does the manager want to include us 
in any way with respect to that agree- 
ment at this time? 

Mr. NUNN. I would have a very hard 
time doing that, the reason being that 
at 5:30 approximately Senator BINGA- 
MAN is coming over, and Senator 
GLENN and Senator BrncaMan have 
some relevant and germane amend- 
ments on personnel. Senator BINGA- 
MAN is chairing an impeachment hear- 
ing. It is the only time he can be here. 

I certainly intend to take up the 
Senator’s amendment hopefully this 
evening. We are going to be here very 
late. 

I told the Senator that we would try 
to take it up at 4 o’clock. The manag- 
ers do not have any unanimous-con- 
sent agreement. We do not control 
time, we do not control recognition, 
and we cannot tell the Chair who to 
recognize, nor should we. 

So it is beyond our power in this set 
of circumstances to control it any 
more than we have. 

We now have three controversial 
amendments. My opinion is that, 
unless we get some breakthrough on 
all three of them, we are going to have 
some difficulty getting to the Asat 
amendment any time in the next hour 
or two. 

Mr. KERRY. If the distinguished 
manager will withhold for a 
minute—— 

Mr. NUNN. I would be glad to add 
the Asat amendment at the end of the 
Symms amendment, but I have asked 
everyone. This is not part of the unan- 
imous consent. When Senator GLENN 
and Senator BINGAMAN come over, it is 
going to take 2 or 3 hours on those 
personnel amendments. Unless we get 
to those this evening, it is going to be 
very hard to get them together again. 
So it is going to hold up the whole bill. 
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So I have asked everyone. Although 
we do not have a unanimous consent, I 
do not mind adding the Asat amend- 
ment after the Symms amendment 
with the understanding we would like 
to take up the personnel matters 
somewhere in the interim. 

Mr. KERRY. Mr. President, I want 
to accede to the manager’s wishes on 
this. He has a difficult task trying to 
move this. I am happy to live with his 
word that we will take up this amend- 
ment at the appropriate time. If he 
thinks it is convenient to add it to the 
request, in that way accelerating mat- 
ters, I would leave it to his judgment. 

Mr. NUNN. I prefer not to make the 
unanimous-consent agreement any 
more complicated. I will work with the 
Senator from Massachusetts to find a 
time more convenient to him. It may 
be early in the morning. We are going 
to be here until 2 or 3 o’clock in the 
morning and be back in here by 9 to- 
morrow morning. I think we are going 
to have a very long night tomorrow 
night. So everyone should be prepared 
for that. 

I do not want to have the Senator 
from Massachusetts start a very im- 
portant amendment like that after he 
has been patient at 2 o’clock tomorrow 
morning, but perhaps—— 

Mr. KERRY. I assure the Senator 
that I do not want to start on any 
amendment at 2 o’clock in the morn- 
ing, if I can help it. 

Mr. NUNN. We have been given a 
mandate to finish this bill by tomor- 
row night. There is no way to do it 
except to drive hard at this point. I 
will work with the Senator. 

Mr. McCAIN. I believe that we have 
a certain amount of debate to be taken 
up with the important burdensharing 
amendments by the committee. 

Mr. NUNN. That is correct. It would 
be my intent, as soon as we get a lull, 
to do that. We do not have a lull now; 
we have a storm. 

Mr. President, I ask unanimous con- 
sent that the Symms amendment be 
temporarily set aside and the McCon- 
nell amendment be in order, and that 
at 4:30, to go back to the regular order, 
after the Armstrong amendment is dis- 
posed of, to refer to the McConnell 
amendment, and after that, we would 
refer back to the Symms amendment. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Reserving the right to 
object, and I shall, regretfully, respect- 
fully do so. I object. Mr. President, I 
ask for the yeas and nays on the 
Symms amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is not a sufficient second. 

Mr. HELMS. I move to table the 
Symms amendment, and I ask for the 
yeas and nays on that. 
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The PRESIDING OFFICER. Is 
there a sufficient second? There is not 
a sufficient second. 

Mr. HELMS. What was the Chair’s 
response? 

The PRESIDING OFFICER. The 
question is on the motion to table the 
Symms amendment. We need a vote 
on this. The Chair recognizes the Sen- 
ator from Georgia. 

Mr. NUNN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. NUNN. I object. 

The PRESIDING OFFICER. The 
objection is heard. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the Armstrong 
amendment. 

Mr. NUNN. Mr. President, I yield 
the floor. 

Mr. WARNER. Mr. President, the 
Senator from Virginia sought the 
unanimous consent so that he could 
have the opportunity to consult with 
the White House with respect to the 
President’s position on the Armstrong 
amendment. The Senator from Virgin- 
ia has now had that opportunity. He 
has directly consulted with the Na- 
tional Security Adviser’s principal 
deputy, Mr. Gates. The National Secu- 
rity Adviser at the moment is in with 
the President on other matters. But, 
nevertheless, Mr. Gates reflects the 
views of the President and of the Na- 
tional Security Adviser. 

The President is strongly opposed to 
this amendment. It will literally tie his 
hands at a critical time that he is for- 
mulating and breaking new ground in 
terms of foreign policy arrangements 
with the Soviet Union. 

Mr. NUNN. Will the Senator yield 
just briefly? 

Mr. WARNER. Yes. 

Mr. NUNN. Will the Senator from 
Virginia and the Senator from Colora- 
do agree that we could propound a 
unanimous-consent request now that 
when we dispose of the Armstrong 
amendment, we then take up the Mc- 
Connell amendment and then the 
amendment of the Senator from Idaho 
would be the pending business after 
we dispose of the McConnell amend- 
ment? 

Mr. WARNER. Mr. President, I join 
with the distinguished chairman in 
that request. 
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The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. WARNER. Mr. President, if I 
may regain the floor. 

Mr. President, to clarify, at the time 
I made the call, the President was 
with his National Security Adviser en- 
gaged in matters of some importance. 
The Deputy Security Adviser, Mr. 
Gates, informed me that the President 
would be in opposition to this amend- 
ment. He did not go into the distinc- 
tion as to whether he sought personal- 
ly the President’s view, but bear in 
mind that this amendment has been 
printed, resting before the Senate 
since Friday and, therefore, I have 
every reason to believe that this is a 
matter that has been taken up at 
every level in the White House. But I 
wanted to clarify that for my distin- 
guished colleagues. 

I would like to just pose this ques- 
tion. The certification requirement, as 
called for by the amendment, just 
places upon the President of the 
United States an impossible, absolute- 
ly impossible certification. Let me try 
to portray the problem that the Presi- 
dent will be confronted with by giving 
you an example. 

Supposing this amendment read 
that the President had to certify that 
neither the city of New York nor any 
entity controlled by the city of New 
York is involved in any way with ille- 
gal drug trafficking. How could the 
President make that certification 
about even a community in the United 
States? In other words, it is totally im- 
practical to make a certification. You 
are not even giving him a chance to 
work. 

Mr. ARMSTRONG. Is the Senator 
addressing that as a question? 

Mr. WARNER. I address it as a ques- 
tion. 

Mr. ARMSTRONG. I do not think 
that is a difficult certification at all. I 
want to direct the attention of my col- 
league from Virginia to the fact that 
we are not asking him to assert or 
prove something conclusively. We are 
asking him to state his opinion. That 
is an opinion which we would expect 
certainly that he would arrive at after 
consulting intelligence sources and 
other kinds of sources. 

What we are saying here is the Gov- 
ernment of Cuba or entities controlled 
by the Government of Cuba. Why 
have we particularly mentioned, sin- 
gled out the Government of Cuba? Be- 
cause we have every reason to believe 
that the Government of Cuba, includ- 
ing its highest ranking officials, one of 
whom was recently convicted of drug 
smuggling and others of whom have 
been indicted, are implicated in this 
horrendous trade. 

We are not talking about a theoreti- 
cal problem here. We are not talking 
about something that might have hap- 
pened. We are talking about some- 
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thing well documented, which has 
been written about and spoken about 
at great length and which has been in 
large measure admitted even by Fidel 
Castro. 

Mr. President, I do not think it is a 
difficult certification. It is simply 
asking the President to use the intelli- 
gence information available to him 
and to certify whether or not in his 
opinion the Government of Cuba has 
stopped aiding and abetting, directing 
and permitting this kind of illegal traf- 
ficking into our country. I would not 
want to write something difficult and 
impossible for the President to comply 
with, and I have not done so. 

Mr. WARNER. Mr. President, let us 
return to the second part of the certi- 
fication: Neither Cuban territory nor 
territorial waters are used as a conduit 
or transfer point for the supply of ille- 
gal drugs to the United States.” 

We are having an incredible task at 
the moment in trying to control and 
interdict the flow into the United 
States, and the Senator is fully aware 
the statistics would show that despite 
the combined efforts of the Army, the 
Air Force, the Marines, the Coast 
Guard, that we are not having success 
at this point. How can the President 
ever certify that the territorial waters 
are no longer used as a conduit or 
transfer point for the supply of illegal 
drugs to the United States? 

Mr. ARMSTRONG. Mr. President, if 
that is directed to me as a question, I 
will respond by quoting a dispatch of 
July 9, 1989, from Reuters News 
Agency: 

Two Cuban Mig jet fighters kept a U.S. 
Customs aircraft at bay while a small plane 
dropped a load of cocaine to a waiting 
speedboat just inside Cuban territorial 
waters, U.S. customs officials said Sunday. 

Customs agents later seized the boat and 
nearly 1,600 pounds of cocaine on board 
when it ran aground about 20 miles south of 
Miami, Customs Service spokesman Michael 
Sheehan said. 

The article goes on. I would like to 
quote an article by the same date of 
United Press International which sets 
forth this same set of facts basically, 
that Cuban Migs—we are not talking 
about private parties or renegades in 
Cuba; we are talking about Migs, 
owned, operated by the Cuban Gov- 
ernment—that they in effect held at 
bay the United States effort to inter- 
dict these drugs. 

The UPI story recites that and then 
goes on to make this point: 

The seizure— 

Referring to the seizure of the drugs 
after the so-called cigarette boat ran 
aground— 

The seizure followed Cuban action on 
Friday ordering its national hero Gen. Ar- 
naldo Ochoa Sanchez and three other dis- 
graced officials condemned to death by a 
firing squad for their involvement in drug 
smuggling and corruption. 

It goes on to explain, as does the ar- 
ticle from Human Events, which I 
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printed in the Recorp, that these 
trials are an attempt by Mr. Castro to 
cover up the involvement of the offi- 
cials of his government. That is what 
we are talking about. Let us not have 
any misunderstanding. We are not 
talking about isolated episodes or pri- 
vate parties; we are talking about the 
Government of Cuba. When the Presi- 
dent reaches the decision the Govern- 
ment of Cuba is no longer implicated, 
he can state that opinion and this re- 
striction is lifted. 

Mr. WARNER. Mr. President, my 
good friend has the facts and he is ar- 
guing a strong case, but I ask him mo- 
mentarily to put himself in the posi- 
tion of the President of the United 
States. What sort of facts would have 
to be brought to your attention before 
you could make this certification and 
could you, in fact, make it? 

Mr. ARMSTRONG. Yes, Mr. Presi- 
dent. I find it hard to put myself in 
the position of the President of the 
United States, but let me think if I 
were perhaps not the President but an 
adviser to the President, and he said 
to me, “Mr. Senator, how shall I make 
the certification,” I will say, “That is 
very simple, Mr. President. You have 
had extensive reports, both classified 
reports and published reports, saying 
that they are smuggling. Why do not 
you ask the same informants, the CIA, 
others, Drug Enforcement Agency, the 
Customs Service, to tell you has this 
stopped; if it has, what their indica- 
tion of that is?” 

They are in the process of constant 
surveillance, not perfect surveillance. 
But this does not ask for a standard of 
perfection. It asks for his opinion of 
whether or not it has stopped. I do not 
think that is complicated at all. We 
know they have been doing it. It is 
public that they have been doing it, 
and one day the President says to his 
adviser, “Well, have they stopped 
doing it?“ They are going to say yes or 
no and have some reason for saying 
that. Maybe he will get fooled. Maybe, 
in fact they can conceal it. I am not 
trying to account for every eventuali- 
ty; Iam trying to establish a policy. 

Mr. WARNER. Mr. President, I re- 
spectfully ask my good friend to refer 
to the amendment. I do not see any 
possibility that the President can 
render an opinion. It is black and 
white. “Neither Cuban territory nor 
Cuban territorial waters are used as a 
conduit.” It is not that in his opinion, 
in his judgment, based on such facts as 
he may have at his disposal; it says 
point blank he is to tell the Congress 
of the United States that neither 
Cuban territory nor Cuban territorial 
waters are used as a conduit. 

Mr. ARMSTRONG. Mr. President, I 
regret there may be some confusion. 
Those words do appear in the amend- 
ment. I happen to know it because I 
wrote them in with my own hand. If I 
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may have just a moment to direct the 
attention of my colleagues to where 
that is written in. When I read the 
first draft of the amendment, I had 
exactly the concern that the Senator 
expresses. 

Mr. WARNER. Mr. President, the 
copy that has been given to the Sena- 
tor from Virginia, and it may well be I 
do not have the latest copy 

Mr. ARMSTRONG. Let me refer the 
Senator to the fourth line from the 
bottom, second page. Let me read sub- 
section B. 

Mr. WARNER. First, Mr. President, 
could we identify the copy that the 
Senator from Colorado is reading 
from? 

Mr. ARMSTRONG. Rather than 
have me read it, Mr. President, how 
about if we ask the legislative clerk to 
read on the second page of the pend- 
ing amendment near the bottom, sub- 
section B of the amendment? 

Mr. WARNER. Mr. President, I ac- 
knowledge that the copy the Senator 
from Virginia has was what the Sena- 
tor from Colorado filed I guess earlier, 
and I have been given another copy 
which now has the word “opinion” in 
it. 

Mr. ARMSTRONG. The Senator is 
correct. Perhaps while the Senator 
was off the floor, I made a point of ex- 
plaining that issue earlier because I 
did have the same concern. I do not 
want to put the President in a strait- 
jacket, and I do not want to ask the 
President to make a certification that 
he could not make reasonably or ask 
him to make a hypocritical certifica- 
tion. 

Mr. WARNER. The amendment 
pending at the desk is the one contain- 
ing the word “opinion.” 

Mr. ARMSTRONG. The Senator is 
correct. 

Mr. WARNER. I have finished 
making the comments I wish to make 
at this time on the amendment. I yield 
the floor . 

Mr. ARMSTRONG. Mr. President, 
are the yeas and nays ordered? 

The PRESIDING OFFICER. They 
are ordered. 

Mr. ARMSTRONG. Mr. President, I 
have nothing more to say. I am ready 
to vote. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Without objection, it is 
so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. EXON. Mr. President, I ask 
unanimous consent that Mr. Geary T. 
Burton, an employee of the General 
Accounting Office who has been de- 
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tailed to the Senate Committee on 
Armed Services, be granted the privi- 
lege of the floor during the Senate’s 
consideration of and in votes in rela- 
tion to S. 1352, the National Defense 
Authorization Act for fiscal years 1990 
and 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, I had 
hoped that the administration would 
send a letter, and that we would get a 
clear statement from the administra- 
tion on the Armstrong amendment. I 
think everybody is in favor of two 
parts of the amendment. One part is 
to be cautious in terms of granting 
credit to the Soviet Union and, second, 
stop the Cuban drug traffic. 

The problem is as I see it, maybe the 
Senator from Virginia has already 
gone into this, is we are asserting in 
this amendment that the Soviet Union 
controls everything the Cubans do. At 
least that is the implicit message of 
this. I am not sure that is altogether 
accurate today. Perhaps they do. I 
would like to see them cut off aid to 
Cuba and cut off aid to Nicaragua. 
Nothing would suit me better. But the 
second point of it is—I think the Sena- 
tor from Virginia alluded to this—the 
condition is that neither Cuban terri- 
tory nor Cuban territorial waters are 
used as a conduit or transfer point for 
the supply of illegal drugs to the 
United States. 

The President would have to essen- 
tially certify that. I think that sets a 
totally impossible condition. If we 
want to make it impossible to trade or 
to have any of these credits or to have 
the Soviet Union serve even as an ob- 
server to any of these international 
agreements, then I think that is a 
straight up-and-down question, and 
that can be debated. 

It seems that this is what this 
amendment does. I cannot conceive of 
any country in Central or South 
America that would pass this test, 
based on the knowledge I have of drug 
trafficking. 

Frankly, I cannot conceive of any 
State in the Union that would pass 
this test. Can you imagine saying that 
Virginia shall not receive any U.S. aid 
until such time as the President can 
certify that no conduit or transfer of 
illegal drugs in the United States—— 

Mr. WARNER. In the Senator's ab- 
sence, I used Georgia. 

[LLaughter. ] 
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Mr. NUNN. That is a close question. 
I think we are setting up mission im- 
possible here. If we want to say 
straight up and down that no adminis- 
tration can basically have any kind of 
cooperation with the Soviet Union in 
economics, including any kind of 
Export-Import Bank, commodity 
credit, overseas private investment— 
and I assume IMF is in here; I do not 
know what all is covered here—I think 
that is a straight up-and-down debate. 
It probably ought to go on the foreign 
relations bill. 

Mr. ARMSTRONG. If the Senator 
will yield, I explained why it did not 
go on that bill. 

Mr. NUNN. I would be glad to hear. 

Mr. ARMSTRONG. The reason is 
because that bill is going to be vetoed, 
and should be, because of an irrespon- 
sible amendment put on by this 
Senate. This is a provision that ought 
to be enacted into law, in my opinion. 
So this bill simply becomes a conven- 
ient vehicle. 

Mr. NUNN. I understand that. 

Mr. ARMSTRONG. Let me also 
make the point that the day that the 
State of Virginia or the State of Geor- 

Mr. NUNN, Or Colorado. 

Mr. ARMSTRONG. Uses its govern- 
mental forces, its military forces, say 
its Mig jets, to prevent law enforce- 
ment officials of this country from 
keeping under surveillance and appre- 
hending drug smugglers, I think we 
would have a comparable situation. 
We do not have anything like this; 
there are gray areas. But it is clear 
that the President has discretion on 
this. 

Of course, it is a fact that if at some 
point the Cuban Government is seen 
to be making a good-faith effort to 
solve this problem, that there are a lot 
of ways to handle it at that stage; or if 
at some point Cuba cannot be con- 
trolled by the Soviet Union and with- 
draws its support, we can make a 
change. What we are talking about 
here is a very, very simple matter. 
There is in prospect, according to pub- 
lished reports, the notion that we are 
going to start sending financial aid to 
the Soviet Union, or that the Soviet 
Union is going to be permitted to join 
international organizations supported 
by the United States, from which they 
would derive financial aid. 

It is also a well-known fact that 
every year, year in and year out, the 
Soviet Union heavily subsidizes Cuba. 
It is a client state or puppet state. So I 
am saying that to a reasonable extent, 
on a matter of the utmost national ur- 
gency, that Cuba ought to be held ac- 
countable and that the Soviet Union 
ought to be held accountable for what 
their client state does. 

Mr. NUNN. I say to the Senator, 
would the Senator want this to apply 
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to any country in the world that helps 
the Cubans? 

Mr. ARMSTRONG. Mr. President, I 
learned a long time ago that you can 
get in trouble by making rash snap 
judgments. If I wanted it to apply to 
every country, I would have written an 
amendment to that effect. I have writ- 
ten it to a specific—not a hypotheti- 
cal—outrageous situation. I have used 
the term “undeclared war,“ and I do 
not think that is inappropriate to the 
kind of terrorist attack which Cuba is 
making on this country, on the young 
people of this country, on the very 
fiber of this country. I am not exag- 
gerating that. That is not an idea I 
came up with. That is a well-known 
fact. 

Mr. NUNN. Well, Mr. President, I 
thank the Senator from Colorado. I 
think his answer basically was to pro- 
vision No. 1, that neither the Govern- 
ment of Cuba nor any entity under its 
control is involved in any way in illegal 
drug trafficking. That condition No. 1 
is really very reasonable compared to 
condition No. 2. 

What I address my question to is 
condition No. 2. The Senator answered 
condition No. 1. No. 2 said neither 
Cuban territory nor Cuban territory 
subsidiaries used as conduit or transfer 
point for the supply of illegal drugs to 
the United States. 

The President will never be able to 
certify that. There is no way that the 
President can certify that. He can cer- 
tify, but he would do so without 
knowledge. No one can certify that 
any country does not have some drugs 
going through it, I would say. 

Let me close out my remarks. I am 
not going to get that involved in this 
debate. Let me ask the Senator from 
Virginia a question or two. Is the 
President’s position, as represented by 
his staff and his people, that they 
oppose this amendment? 

Mr. WARNER. Mr. President, un- 
equivocally. I endeavored to reach the 
President, and, as you might imagine, 
he is engaged in matters of the utmost 
seriousness. Within the brief time I 
had to contact them under the unani- 
mous-consent agreement, the Security 
Adviser, Mr. Scowcroft, was in with 
the President. But the deputy, Robert 
Gates, assured me that it would be the 
President’s view, as well as the Securi- 
ty Adviser and the Secretary of State, 
that this amendment would literally 
cripple the President’s foreign policy 
initiative with the Soviet Union.” 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
do not want to delay this any longer, 
but I do not want to leave unanswered 
the issues that have just been raised. 
We are told that the Deputy National 
Security Adviser has recommended 
against the passage of the amend- 
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ment. I accept that. We are told that 
the State Department recommended 
against it. I accept that. 

Mr. President, I want to remind 
anyone who has just joined this 
debate that I was the first Senator to 
point out that the administration op- 
posed this amendment. In fact, one or 
two Senators have read, more or less 
verbatim, the statements which were 
submitted in writing by the State De- 
partment. I acknowledge that. 

I also want to make this point, Mr. 
President: In part, that is the job of 
the administration, to oppose any 
change on any subject. I see the Sena- 
tor from Virginia here. I can remem- 
ber when the administration testified 
and worked hard to prevent the reen- 
actment of the GI bill of rights. I 
think if you went over and asked them 
now, they would say that is one of the 
most successful Federal programs in 
the history of this country. 

Mr. President, I want the Senator 
from Virginia to think about this with 
me. I can recall going over to testi- 
fy—— 

Mr. WARNER. At this point, let me 
say to my good friend who makes a 
persuasive argument—and I say this 
with respect and affection—a vote for 
Armstrong is good politics. WARNER'S 
motion to table is for good govern- 
ment. Take your choice. 

Mr. ARMSTRONG. Before we get to 
that point, I do not think I quite agree 
with that. Since we raised the adminis- 
tration’s view on this, I want to tick 
off some of the things that at one time 
or another the administration op- 
posed. 

I know the Senator is a supporter of 
SDI. Long before there was SDI, when 
it was called “high frontier,” I 
thought this was a reasonable idea. I 
introduced legislation on it. In fact, I 
went over to testify before the House 
Armed Services Committee on this leg- 
islation, and after I had testified, I lis- 
tened to the administration ridicule 
the notion of what was then called 
high frontier and now known as SDI. 

I think of tax legislation that has 
come through here, including things 
like indexing. When that was first pre- 
sented in the committee and on the 
floor, the administration opposed it. I 
think of the side buster bill. 

I will bet every Member of this body 
can recall occasions when they or 
their colleagues have introduced legis- 
lation which was enacted into law 
which the administration subsequent- 
ly praised, but which they first started 
out by objecting to. Why is that? Is it 
because the administration is short- 
sighted or stupid? Of course not. It is 
because that, in part, is the job of the 
administration—basically to be against 
anything that they do not think up 
themselves. I am not exaggerating. 
That is their function. 

They are to be a counterweight, to 
be the devil’s advocate, the people 
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that say what is wrong with any pro- 
posal to come up. Ask yourselves, my 
colleagues, how many times have you 
introduced an important, substantive 
proposal and had the administration 
come out in favor of it? I think you 
can count a very small number of such 
instances. In fact, I was reminiscing 
during the extended quorum call with 
some of my colleagues on the Finance 
Committee. 

I went back to one time, and over a 
period of 7 years we counted up every 
bill that had been brought before the 
Finance Committee for a hearing and 
what the administration testimony 
was, and of all those bills, hundreds of 
bills, we could only find four occasions 
when the Treasury Department, to 
name one, testified in support of any 
legislation introduced by any Senator, 
except administration legislation. 

I do not say that to denigrate the ad- 
ministration. I say that is their job. 
They are doing their job. Senators 
ought to do their job. This is a simple 
matter. Let us vote on it. If the Sena- 
tor from Virginia insists on offering a 
motion to table, then let us get on 
with it. 

Mr. WARNER. Mr. President, the 
Senator from Virginia gets on with it 
and asks for a motion to table. 

Mr. ARMSTRONG. And I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Virginia to lay on 
the table the amendment of the Sena- 
tor from Colorado. 

On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER (Mr. 
Bumpers). Are there any Senators in 
the Chamber who desire to change 
their vote? 

The result was announced—yeas 73, 
nays 27, as follows: 

LRollcall Vote No. 154 Leg.] 


YEAS—73 
Adams Domenici Matsunaga 
Baucus Durenberger Metzenbaum 
Bentsen Ford Mikulski 
Biden Fowler Mitchell 
Bingaman Glenn Moynihan 
Boren Gore Murkowski 
Boschwitz Gorton Nunn 
Bradley Harkin Packwood 
Breaux Hatfield Pell 
Bryan Heflin Pryor 
Bumpers Heinz Reid 
Burdick Hollings Riegle 
Burns Inouye Robb 
Byrd Jeffords Rockefeller 
Chafee Johnston Roth 
Cochran Kassebaum Rudman 
Cohen Kennedy Sanford 
Conrad Kerrey Sarbanes 
Cranston Kerry Sasser 
D'Amato Kohl Simon 
Daschle Lautenberg Simpson 
DeConcini Warner 
Dixon Levin Wirth 
Dodd Lieberman 
Dole Lugar 
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NAYS—27 
Armstrong Hatch Nickles 
Bond Helms Pressler 
Coats Humphrey Shelby 
Danforth Specter 
Exon Lott Stevens 
Garn Mack S 
Graham McCain Thurmond 
Gramm McClure Wallop 
Grassley McConnell Wilson 


So the motion to lay on the table 
amendment number 486 was agreed to. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order the Senator from 
Kentucky [Mr. MCCONNELL] is recog- 
nized to offer an amendment, 

AMENDMENT NO. 614 

Mr. McCONNELL. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL] for himself, Mr. Kerry, and Mr. 
Coats, proposes an amendment numbered 
614. 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert where appropriate: 

SECTION 1. GENERAL AUTHORITY. 

(a) The purpose of this provision is to au- 
thorize Federal law enforcement agencies to 
use appropriate force to compel airborne 
drug traffickers to comply with instructions 
to land their aircraft. 

(b) Whenever any aircraft liable to seizure 
or examination on the grounds that narcot- 
ics are being transported on the aircraft by 
any agency of the U.S. with responsibility 
for drug law enforcement does not land on 
being ordered to do so on being pursued by 
an authorized aircraft which has displayed 
identifying insignia prescribed for an au- 
thorized aircraft, the person in charge or in 
command of the authorized aircraft may, 
after a gun has been fired by the authorized 
aircraft as a warning signal, fire at or into 
the aircraft which does not land. 

SEC, 2. INDEMNIFICATION. 

The person in command of an authorized 
aircraft and all persons acting under that 
person’s direction shall be indemnified from 
any penalties or actions for damages for 
firing at or into an aircraft pursuant to Sec- 
tion 1. If any person is killed or wounded by 
the firing, and the person in command of 
the authorized aircraft or any person acting 
pursuant to their orders is prosecuted or ar- 
rested therefor, they shall be forthwith ad- 
mitted to bail. 

SEC. 3. DEFINITION. 

For the purposes of the Act— 

(1) the term “authorized aircraft” means 
an aircraft operated by an agency of the 
U.S. with responsibility for drug law en- 
forcement; and 

(2) the term “agency of the U.S. with re- 
sponsibility for drug law enforcement” 
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means the Coast Guard and Customs Serv- 
ice and the Drug Enforcement Agency. 

Mr. McCONNELL. Mr. President, I 
sent that amendment to the desk on 
behalf of myself and Senator Kerry, 
and Senator Coats. 

Mr. President, in the last 5 years, 
the Congress has approved and the 
United States has spent roughtly $16 
billion. 

Mr. NUNN. Mr. President, I hope 
the Senator will forgive me. The 
Senate is not in order. I am trying to 
listen to the Senator, and I cannot 
hear. Could the Senate be in order? 

I would also inquire of the Senator, 
if he would yield just briefly, about 
how much time does he believe he will 
take for this explanation because I 
would like to dispose of this amend- 
ment as soon as we can. I do not want 
to cut the Senator off. 

Mr. McCONNELL. I would say to my 
friend from Georgia, 10 minutes, 15 
maybe, max. 

Mr. NUNN. Let me inform everyone 
then what I would like to do, with the 
permission of the leader. The Senator 
from Kentucky will make a 10- or 15- 
minute presentation. I know the Sena- 
tor from Arizona has thoughts on this 
amendment. I will be opposing this 
amendment, but it will not take long. I 
would think in 20 minutes we can have 
a vote on this amendment. 

Mr. McCONNELL. Mr. President, 
Senator Kerry would like a couple of 
minutes on this amendment as well. 

Mr. MITCHELL. Will the Senator 
yield for a moment? 

Mr. McCONNELL. Yes. 

Mr. MITCHELL. Mr. President, all 
Members of Congress have been invit- 
ed to attend a function at the White 
House this evening. I have discussed 
with the distinguished Republican 
leader the possibility of having a 
window to permit Senators and their 
families to go. 

If this amendment can be completed 
within the next 20 or 30 minutes it 
would be my intention to vote on that. 
Then if the Senator from Idaho would 
agree to set his amendment aside to 
permit two or three other amend- 
ments that could be debated during 
the window and then the votes stacked 
on that, after 8 o’clock, then the Sena- 
tor’s amendment could be in line to 
come back into place then. 

That would be my intention. It 
would accommodate the interests of 
those Senators who have expressed a 
desire to do so, without losing more 
valuable time on the bill. 

I understand for the managers, and I 
will ask them now to confirm this, it 
will be possible to have amendments 
debated during that period and votes 
stacked. That is the crucial part of 
this understanding. 

Mr. WARNER. Mr. President, if the 
distinguished majority leader would 
enable us to check for a minute, I 
know the Senator from Iowa has been 
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very patient. He has an amendment 
relating to agricultural matters. 

Mr. NUNN. May I suggest this, if we 
could? I do not mind having an amend- 
ment, but if we could get Senator 
BINGAMAN or Senator GLENN, they 
have three or four personnel amend- 
ments that are very important amend- 
ments and have to have some discus- 
sion when Senator Brncaman is not 
tied up in impeachment. 

I suggest after we dispose of the Mc- 
Connell amendment, if we could take 
up the Glenn amendments, I am sure 
that will take an hour or hour and a 
half debate and that would get us to 
the point maybe we could stack those 
votes and vote on those when we get 
back. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. Does 
the Senator from Kentucky yield to 
the Senator from Ohio? 

Mr. McCONNELL. Yes. 

Mr. GLENN. Mr. President, just a 
short remark. We have several amend- 
ments that have been agreed to. They 
can maybe be just described and ac- 
cepted. There is one that requires a 
little more lengthy statement and 
then there are several with Senator 
BrncaMan that will require some 
debate. I think it is probably an hour 
and a half or 2 hours. I know on some 
of those some people on the other side 
of the aisle also will have some very 
strong feelings on them and wish to 
speak. Senator Pryor on our side I 
know, and Senator STEVENS on the 
other side. So I would imagine that 
will probably take at least a couple of 
hours. I would be prepared whenever 
Senator Brncaman is here. 

The PRESIDING OFFICER. The 
majority leader. 


UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that, following 
the disposition of the McConnell 
amendment, Senator GLENN be recog- 
nized to offer his amendment or 
amendments; that following the 
debate on the Glenn amendment, Sen- 
ator HARKIN be recognized to offer his 
amendment; that following debate on 
the Harkin amendment, that there 
then occur a vote on the Glenn 
amendment or amendments, to be fol- 
lowed immediately by a vote on the 
Harkin amendment, and that in any 
event those votes not commence prior 
to 8 p.m. 

The PRESIDING OFFICER. Is 
there objection? The Senator from Ar- 
kansas. 

Mr. PRYOR. Mr. President, reserv- 
ing the right to object, I will not 
object, but I have in case, I say to the 
distinguished leader, in case the Glenn 
amendment fails, Mr. President, I 
have an amendment that is closely re- 
lated to it that I would like to put in 
that chain of activity in some way, 
therefore, possibly after the Harkin 
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amendment, after we have disposed of 
that. 

Mr. MITCHELL. Mr. President, then 
if there is no objection, I would amend 
my request to add the Pryor amend- 
ment and have the three votes in suc- 
cession, and I would move the time 
back for the votes to begin not earlier 
than 8:15 p.m. 

Mr. NUNN. There may be more than 
three votes, I say to the leader. Sena- 
tor GLENN has five amendments. Sena- 
tor Pryor has one amendment. Sena- 
tor HARKIN has one. I do not know 
whether the Senator from Ohio will 
want a vote on all of his amendments, 
but there could be as many as seven. 

Mr. MITCHELL. That the vote or 
votes on the Glenn amendment or 
amendments occur not prior to 8:15, 
and as soon as the debate has been 
concluded on the Glenn amendments, 
the Harkin amendment, and the Pryor 
amendment. 

Mr. SASSER. Reserving the right to 
object. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. SASSER. May I inquire of the 
majority leader, is he seeking to get a 
window here? 

Mr. MITCHELL. That is correct. 

Mr. LEVIN. Would the leader yield 
for a question? 

Mr. MITCHELL. Yes. 

Mr. LEVIN. I am in the same posi- 
tion as the Senator from Arkansas. If 
the Glenn amendment fails, there is a 
small piece of that that I may wish to 
offer as an amendment also, and I 
would like to be also protected, if the 
leader can. 

Mr. MITCHELL. May I say to the 
Senator he is not precluded from any- 
thing. I think it is best if we do this in 
manageable segments and we now 
have three Senators with the possibili- 
ty of seven amendments. If at the con- 
clusion of that, the Senator wished to 
offer an amendment he is completely 
free to do so. This does not preclude 
him from doing so. 

Mr. GLENN. Will the leader yield 
for a question? This would all be con- 
tingent on the fact Senator BINGAMAN 
is here. He is involved in this. I do not 
know what his schedule is. 

Mr. MITCHELL. I am advised he 
will be present. I am simply trying to 
accommodate the interests of several 
Senators who wish to attend the func- 
tion at the White House and at the 
same time move this business forward. 

I hope Senators would permit me to 
gain approval of this agreement. 

Mr. SASSER. Mr. President, I do not 
want to unduly complicate the majori- 
ty leader’s life. Apparently, it is pretty 
complicated at the present time. But I 
have had a death of one of my staff 
members and I have to journey to my 
State this evening. 

The last airplane leaves here at 9 
o’clock. I have to leave from Dulles. If 
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at all possible, I would like to vote on 
these amendments before departure. 

If that is impossible, I quite under- 
stand. But if we could arrange to have 
these votes occurring at no later than 
8 o’clock, or perhaps arrange for the 
votes to occur beginning at 7:45 or 
7:30? 

Mr. MITCHELL. The problem is not 
just in the window but it is the 
number and subject matter of the 
amendments that will take some time 
to accommodate. 

Can we leave it and permit the 
agreement to be approved with the un- 
derstanding that the managers and 
the participants make every effort to 
complete action on the amendments so 
the votes can commence at 8:15; that 
they will then be 15-, 10-, and 10- 
minute votes. 

Mr. NUNN. If the leader could frame 
the agreement so we would not be pre- 
cluded from starting earlier, then that 
would at least give us a shot, depend- 
ing on how long the debate takes. 

But if the agreement says not before 
8:15, there is no way we could start the 
votes. If the agreement said not before 
7:45, in that event if we got through 
the debate we could begin voting and 
try to accommodate them. 

Mr. MITCHELL. The reason for 
that, of course, is to create the 
window. If we permit the time before 
that, then Senators go down there 
with no assurance as to when the 
votes will begin. Let us compromise 
and say the votes will begin at 8 
o'clock. 

Does the plane leave from National? 

Mr. SASSER. Unfortunately, the 
plane leaves from Dulles. 

Mr. President, I will just have to 
take my chance here; 7:45 would help, 
but if that is impossible, I do not 
object to it. 

Mr. MITCHELL. I will amend the re- 
quest for the first vote to begin at 7:45 
p.m. That means that Senators coming 
back from the White House, if they 
are back here by 8 p.m., could make 
the vote and we will, of course, at- 
tempt to accommodate them and also 
try to accommodate the Senator from 
Tennessee. 

Mr. NUNN. Maybe the Senator from 
Ohio was not listening. That suits me 
fine. That means he has only 1 hour, 
45 minutes. Maybe that is enough. Is 
that enough for his debate? 

Mr. GLENN. No, I do not think it is. 
Not for all of these. 

Mr. NUNN. I hope the Senator from 
Ohio could summarize and be very 
concise in his presentation, but per- 
haps we could say not before 7:45 p.m. 
and that at least gives us a chance but 
does not cut off the debate. 

Mr. GLENN. I will do what I can, 
but I know several people want to 
speak on the issues. They are impor- 
tant items. I will be happy to be brief, 
but I have not seen any particular 
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effort of brevity around here this 
afternoon. I will do my best. 

The PRESIDING OFFICER. Is the 
majority leader's request that the 
voting begin at 8 o'clock whether the 
oe have been debated or 
not 

Mr. McCONNELL. After the vote on 
the McConnell amendment. 

Mr. MITCHELL, After the vote on 
the McConnell amendment, if the 
debate has been completed, the votes 
begin not earlier than 7:45 p.m. In all 
other respects the request is to be as 
previously stated. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
have an amendment at the desk on 
behalf of myself and Senator Kerry 
from Massachusetts. I very much want 
the chairman of the Armed Services 
Committee to be able to listen because 
I hope this will not become as contro- 
versial as he fears. 

Mr. President, in the past 5 years, 
the Congress has approved and the 
United States has spent roughly $16 
billion in the war on drugs; $16 billion! 
In spite of this enormous commitment, 
we do not seem to be gaining any 
ground, let alone winning this war: Co- 
caine is one-third of what it used to 
cost. 

According to a study released yester- 
day, 862,000 people are using crack 
and cocaine regularly—33 percent 
more than in 1985, a fact that drug 
czar, William Bennett, called shocking 
and unacceptable. 

The number of cocaine related hos- 
pital emergencies in 1988 was the 
highest ever recorded topping 42,000. 

Hundreds of newborn infants strug- 
gle for each breath, virtually coma- 
tose, pathetically tiny and helpless be- 
cause they are born heavily addicted 
to crack. 

And, drug related homicides have 
skyrocketed. In the District alone, 
there have already been 250 homicides 
this year. This time last year, 177 
people had been killed. 

We do not have a problem, Mr. 
President, we have a crisis. The statis- 
tics—the people killed and injured by 
illegal drug trade—cry out for a bold 
and meaningful solution. The time has 
come when we must tackle our crisis— 
and it is our crisis. Drugs plague our 
elementary schools, our high schools, 
our colleges, our workplaces, our fami- 
lies. We are a Nation in peril of losing 
a generation of our children if we 
don’t act now. 

All we need to do is talk with Danny 
Hotz’ parents to understand this is our 
problem. Imagine the anguish of a 
family who sent their fresh-scrubbed 
graduate off to begin a new life in the 
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Nation’s Capital, only to have him 
come home a week later in a casket. 
My heart and prayers go out to the 
Hotz family. 

Danny Hotz lost his life—the story 
of Dooney Waters on the front page of 
the Washington Post for the past 2 
days is the story of the living dead. 
Not one of us experienced the trauma, 
the despair, the fear and violence by 
the age of 6 that this little boy has en- 
dured living in a crack house. Dooney 
Waters deserves a chance—and that 
chance will only come when we act— 
only when we wage the same war on 
drug pushers that they are waging on 
our communities will we stop the nar- 
cotics tidal wave flooding this country. 

Mr. President, I come before you 
today to offer an idea which some of 
you may think is too tough. Some 
might argue, let us study this option, 
let us not act in haste. We cannot act 
fast enough, in fact, as far as I am con- 
cerned. We cannot wait to lose one 
more child—we cannot wait to lose 
Dooney Waters—we cannot wait while 
smugglers put another kilo of cocaine 
at cutrate prices on the streets. We 
must give our law enforcement agen- 
cies the tools, the authority to do their 
job, to win our war on drugs. 

The Customs Department and the 
Drug Enforcement Agency estimate 
roughly half the cocaine coming into 
the United States is smuggled aboard 
private aircraft. Time and time and 
time again, U.S. law enforcers track 
aircraft, check the tail number and 
recognize a plane previously involved 
in narcotics smuggling or, worse still, 
actually watch as bales and bundles of 
drugs are kicked out the back. 

I might say, Mr. President, I just 
watched a Customs Service film back 
in my office earlier this afternoon that 
showed just what I am talking about: 
A plane being watched, kicking drugs 
out the back as it is under surveil- 
lance. 

With the job done, the planes high- 
tail it back to safe sanctuary in nearby 
countries. In spite of the best efforts 
of our law enforcement community, in 
the sky there is no limit for a smug- 
gler with a fast plane and the confi- 
dence that they are immune from 
prosecution unless caught on the 
ground. 

We will not stop air trafficking 
unless we give our airborne law en- 
forcement agencies the authority to 
compel a suspected drug-smuggling 
aircraft to comply with instructions to 
land. This means giving these agencies 
the authority to use disabling, and if 
absolutely necessary, deadly force. 

The need for this authority is not 
new—nor in fact, is it without some 
precedent. Congress granted the Coast 
Guard the authority to use disabling 
and deadly force on the high seas, 
which it has exercised cautiously and 
in accordance with strict guidelines. I 
say to my friend from Georgia, 9 
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years, the Coast Guard has only ap- 
plied force 18 times against well over 
1,500 vessels which were actually 
stopped for trafficking. The Coast 
Guard has demonstrated a record of 
responsible, effective use of force. 

I think its high time Mr. President, 
that we recognize the air war deserves 
the same priority and authority as our 
war at sea and on land. In hearings 
before the Senate Foreign Relations 
Committee last week, Admiral Walter 
Leland, Chief of the Law Enforcement 
and Defense Operations for the Coast 
Guard pointed out air traffic had vir- 
tually stopped over Cuba after Castro 
announced a policy to shoot down 
drug smugglers. All the witnesses 
agreed Castro, in fact, may not choose 
to exercise such force, but the smug- 
glers’ doubts were a sufficient deter- 
rent. 

I believe the Coast Guard and Cus- 
toms Service will exercise the new au- 
thority judiciously. In fact, the guide- 
lines for air interdiction obviously 
could parallel use of force at sea begin- 
ning with an international public an- 
nouncement that private aircraft oper- 
ators who fly across our borders must 
obey instructions of airborne law en- 
forcement officers to land where di- 
rected. The law enforcement aircraft 
could also be required to actually ob- 
serve and I repeat, the law enforce- 
ment aircraft could also be required to 
actually observe suspected illegal ac- 
tivity such as bundles being kicked out 
of planes and would have to consult 
with higher authority—on the 
ground—prior to exercising force. 

Mr. McCAIN. Will the Senator yield 
for one comment? 

Mr. McCONNELL. I will yield in a 
moment. 

Mr. McCAIN. I think there is some 
confusion about this vote as to when it 
is coming up, I have been told. I ask if 
the Senator will yield for a moment. 

Mr. McCONNELL. I yield for that 
purpose. It is my understanding we 
will be voting around 6:30. 

Mr. McCAIN. That is my under- 
standing, Mr. President. I have been 
told there are several Members who 
are not clear on that. I would appreci- 
ate it if we could interrupt just a 
moment for the Chair to state the 
terms of the unanimous-consent agree- 
ment so all Members would be aware 
of exactly when the window is when 
we will not be voting so they have an 
opportunity to go to the White House. 

The PRESIDING OFFICER. The 
Chair will do this in about 15 seconds. 

Mr. McCAIN. I thank my friend 
from Kentucky. 

The PRESIDING OFFICER. The 
Chair would advise the Members of 
the Senate that upon the conclusion 
of the colloquy of the Senator from 
Kentucky, unless there are others who 
wish to speak to that amendment, the 
amendment will be disposed of with- 
out a vote, unless a vote is asked for. 
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And after that, there will be a series of 
amendments by the Senator from 
Ohio (Mr. GLENN], and those will not 
be voted upon until the hour ef 7:45 
p.m. There may be an additional 
amendment from the Senator from 
Iowa [Mr. HARKIN]. 

Mr. McCAIN. But it was my under - 
standing, Mr. President, that there 
was a vote on the McConnell amend- 
ment planned either on a motion to 
table or a straight up or down motion 
on the amendment, hopefully taking 
place in the next 10 or 15 minutes. 

Mr. McCONNELL. That is the un- 
derstanding of the Senator from Ken- 
tucky. 

The PRESIDING OFFICER. The 
Chair remembers the Senator from 
Georgia making such a statement and 
will confer with the Parliamentarian. 

The Chair advises that that certain- 
ly could be the case and there may be 
a vote. 

Mr. McCAIN. I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. McCONNELL. Let me repeat, 
Mr. President, the key point that I 
think would reassure hopefully the 
chairman, the law enforcement air- 
craft that we are talking about could 
also be required to actually observe 
suspected illegal activity such as bun- 
dies being kicked out of planes and 
would have to consult with higher au- 
thority on the ground prior to exercis- 
ing force. 

These guidelines have worked effec- 
tively at sea. I frankly believe they can 
work in the air. When asked point 
blank the significance of having the 
authority to use force against drug 
smuggling planes, Commissioner von 
Raab—at least Commissioner until 
yesterday—said it would end the air 
war. He said, Mr. President, it would 
end the air war to have this kind of 
authority. 

Mr. President, half the cocaine crip- 
pling this Nation is coming in by air. 
Half of the cocaine coming into this 
country is coming in by air, and the 
Customs Service and others who are 
observing this from the air cannot do 
anything about it. They can take film 
of them dropping drugs out onto the 
ground but they cannot do anything 
about it. 

The amendment that the Senator 
from Kentucky is proposing would 
grant the authority to get these planes 
out of the air. For those who think 
this just means willy-nilly shooting 
private planes out of the air, it does 
not. But it does give the authority to 
communicate with those planes, to 
signal those planes, to let them know 
they must come down if, and only if, it 
is suspected that there are drugs on 
board. 

If we really mean what we say, if we 
really want to stop the flow, we must 
give our drug enforcement agencies 
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the tools they need to do their job. We 
must give them the authority when all 
else fails to force positively identified 
drug dealers to land or face the conse- 
quences. 

Now, I might say, Mr. President, I do 
not understand why the staff has de- 
clared this controversial. This should 
not be controversial at all. 

Let me repeat the facts. Over half 
the cocaine coming into this country is 
coming by air. If it comes in by boat, 
the Coast Guard has had the kind of 
authority I am talking about and had 
it quite some time. Over the last 8 
years with 1,500 interdictions nobody 
has been killed. We are simply here 
applying the same kind of authority to 
the air. 

Now, admittedly, a plane and a boat 
are not the same thing. But there are 
ways to signal to another aircraft that 
you must come down and that is what 
we are talking about here. Over half 
the cocaine coming into this country is 
coming by air and we are incapable of 
doing anything effective to stop it. 
Commissioner von Raab said last week 
if we had this kind of authority, the 
air war would be won tomorrow. 

Mr. President, that is all I have to 
say at the moment. I am sure there 
are others who would like to speak to 
this issue. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. NUNN. Mr. President, could I 
ask the Senator from Kentucky just a 
couple of questions before I give a 
brief statement. What law enforce- 
ment agencies are covered here? 

Mr. McCONNELL. DEA, Customs, 
and Coast Guard. 

Mr. NUNN. Could I ask the Senator 
from Kentucky what weapons they 
have on their planes? 

Mr. McCONNELL. I think that is 
really not the concern of this amend- 
ment. We are saying that whatever 
equipment they currently have could 
be used. We are not trying to specify 
the equipment that they have. 

Mr. NUNN. I am informed they do 
not have any weapons. I just wonder if 
we should not figure out what kind of 
weapons—— 

Mr. McCONNELL. They do not have 
the authority so why would they 
bother to have any weapons? 

Mr. NUNN. Perhaps they ought to 
be trained, if they do not have any 
training on shooting. I have never 
heard that they were seeking this au- 
thority. 

Mr. McCONNELL. Perhaps we 
ought to provide the training and pro- 
vide the weapons. If over half the co- 
caine is coming into this country by 
air and we sit by and do nothing, per- 
haps we ought to provide that. 

Mr. NUNN. Does the Senator have a 
request from the Coast Guard? Who 
has requested this amendment in law 
enforcement? Who says they need this 
authority? 
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Mr. McCONNELL. I would say they 
have not requested it, but they do not 
oppose it and this is under active dis- 
cussion right now with the drug czar. 
Outgoing Commissioner von Raab, the 
head of the Customs Service, indicated 
that he supported it. The Coast Guard 
tells me today they are not opposed. 
DEA has some concern about inform- 
ants possibly being on board planes 
that might be intercepted. 

Mr. NUNN. Is there reason the Sen- 
ator could not wait for another bill 
and let us see what the drug czar pro- 
poses on this because I am told that 
there is vigorous dissent within the ad- 
ministration. 

Mr. McCONNELL. There is also vig- 
orous support within the administra- 
tion. 

Mr. NUNN. That is right. Why not 
let them come up and make their case 
in September and let us take a look at 
this because it may very well be that I 
could support it at that time. But at 
this point in time these have been no 
hearings, no indication of any train- 
ing. There is no indication of any re- 
quest. There is no indication of any 
big problem that they are now having. 

I have here statistics from “‘Capabili- 
ties of Interdicting Private Aircraft 
are Costly.” This is a GAO report. It 
says: 

Our analysis of Customs data shows that 
during fiscal year 1987 and 1988 Custom 
aviation branches attempted 1,443 air inter- 
diction missions. In 335 of these missions an 
enforcement action occurred when a Cus- 
toms apprehension aircraft landed near a 
suspect aircraft and Customs law enforce- 
ment officials confronted the crew. Of the 
335 enforcement actions, 134 or about 10 
percent of the total mission resulted in drug 
seizure, plane seizure, arrest or some combi- 
nation of the three. 

So what we have here, they landed 
335 times and 134 of them had drugs 
on the planes, meaning two-thirds of 
them did not. Now, if two-thirds of 
those suspected that were landed and 
had all that profile did not have drugs 
on the plane and if that statistic held 
for those they were attempting to ap- 
prehend—and I have no idea how 
those things transpose—you could 
have a situation where 50 percent or 
more of the planes that might be shot 
down might have no drugs on them at 
all. 

I also would like to point out and I 
am not going to take much time on 
this—this amendment was obviously 
modeled after—— 

Mr. McCONNELL. Will the chair- 
man yield on this point before he goes 
to the next point. 

Mr. NUNN. Let me make this other 
point and then I would then come 
right back and yield to the Senator for 
a question. 

I am told—and I know the junior 
Senator from Kentucky mentioned 
this in his remarks—that this is mod- 
eled after the authority the Coast 
Guard has as far as apprehending 
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ships on water. It is obvious that it is 
modeled after that because if you read 
this proposed amendment we will be 
voting on in just a few minutes, it says: 

Whenever any aircraft liable to seizure or 
examination—on the grounds that narcotics 
are being transported on the aircraft—by 
any agency of the United States with re- 
sponsibility for drug law enforcement does 
not land on being ordered to do so on being 
pursued by an authorized aircraft which has 
displayed identifying insignia prescribed for 
an authorized aircraft, the person in charge 
or in command of the authorized aircraft 
may, after a gun has been fired by the au- 
thorized aircraft as a warning signal, fire at 
or into the aircraft which does not land. 

I have never seen a plane stop in air. 

Mr. McCONNELL. Will the chair- 
man yield? 

Mr. NUNN. We have a V-STOL air- 
craft that takes off straight up, and 
now we are debating the V-22 aircraft 
that takes off like a helicopter, and 
goes into a fixed-wing mode. But if we 
have drug smugglers that have planes 
that will stop in the air I think we had 
better dump the V-22 and V-STOL 
airplane and buy some of those. 

So I do not know how anybody is 
going to comply with this. If you stop, 
you crash. There would not be any 
shootdown required. They are gone. If 
they stop, they are gone. They drop 
straight down. 

How does the Senator intend to en- 
force this? 

Mr. McCONNELL. I think the chair- 
man ought to read the version that 
went to the clerk which does not read 
that way. The version that went to the 
clerk reads this way: 

(b)Whenever any aircraft liable to seizure 
or examination (on the grounds that narcot- 
ics are being transported on the aircraft) by 
any agency of the United States with re- 
sponsibility for drug law enforcement does 
not land or being ordered to do so on being 
pursued by an authorized aircraft which has 
displayed identifying insignia prescribed for 
an authorized aircraft, the person in charge 
or in command of the authorized aircraft 
may, after a gun has been fired by the au- 
thorized aircraft as a warning signal, fire at 
or into the aircraft which does not land. 
Which I believe takes care of the prob- 
lem that the chairman was talking 
about. 

Mr. NUNN. That is much better. We 
read an earlier version. I am glad this 
really made a better transition. 

Mr. McCONNELL. We are talking 
about the earlier verison, too. 

Mr. NUNN. I say to the Senator that 
there is a big difference in the Coast 
Guard going out, apprehending a ship 
on the water, and the dangers inher- 
ent in trying to force down a plane 
particularly when there has been no 
training. We do not have any Coast 
Guard planes that have guns that I 
know of. Maybe they do. 

This is one of those amendments I 
may very well support. But for good- 
ness sakes, let us have a hearing on it. 
There are civil aircraft all over this 
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country. I think the Air Transport As- 
sociation ought to be able to be heard 
on this. I think people who fly private 
aircraft ought to be able to be heard. I 
think airlines ought to be able to be 
heard. 

I do not think we ought to come in 
here late at night without any hear- 
ings, and give this kind of authority 
for shootdown when people do not 
know that there is an order to stop. 

I will leave it at that. I thought 
maybe we had a new kind of drug 
smuggling aircraft that we could not 
duplicate in the military. 

Mr. McCONNELL. Let me predict 
the outcome of the hearings. The 
people we will hear from will speak on 
the authority. They want to do this 
not because their overwhelming con- 
cern is the fact that over half of the 
cocaine coming into this country is 
coming in by aircraft. That is not their 
concern. What we are talking about 
here is the authority only, the author- 
ity to beef up the war on drugs, and 
give us a chance to get some of these 
planes landed and out of the skies so 
we can make a dent in the cocaine 
coming into this country. 

I think it is safe to say that the pri- 
vate aircraft industry is going to be re- 
luctant. I think it is safe to say that. 
But there is no indication to paint the 
worst case scenario, I say to my friend 
from Georgia, that these agencies are 
going to go around willy nilly shooting 
planes out of the air. That is really 
quite absurd. I cannot imagine them 
acting that way. The Coast Guard has 
not done that with regard to ships. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. NUNN. I yield the floor. 

Several Senators addressed the 
chair. 

Mr. GLENN. Mr. President, I would 
like to ask a question. There are some 
very practical issues here. What fre- 
quencies are we talking about? Air- 
craft are not required to be on certain 
frequencies. How do you communicate 
with them? If you are flying an air- 
craft, you do not necessarily know you 
are being shot at by anybody unless 
there is a tracer round used or unless 
you have a flare. 

There is no requirement in here for 
any of those things that I know of. 
Most of these drug planes come in 
without lights at night. 

I have a small plane. I have flown 
along the border in this country in the 
past. I know if I saw someone coming 
up at night the first thing I would do 
is get out of the way. I would be avoid- 
ing them. I am liable to get shot down 
if this amendment is agreed to. 

The intercepting aircraft do not 
have the means of communicating 
with me unless they happen to know 
what frequency I am on. There is no 
requirement for frequency, and there 
is no requirement for whatever the 
warning signal would be. 
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Just from the practical standpoint of 
making certain that our innocent 
people do not get shot down out there, 
I would have to oppose this. 

Mr. McCONNELL. Mr. President, I 
think all of the concerns of the Sena- 
tor from Ohio, which he has raised le- 
gitimately, would be taken care of 
with regulations. 

I think it is with all due respect 
absurd to assume that these agencies 
are going to go around willy nilly 
shooting innocent people out of the 
air. There would have to be some sus- 
picions for illegal drugs on board. 

The PRESIDING OFFICER. The 
Chair will interrupt to make the point 
that the Chair did not give recognition 
to the Senator from Ohio. That was 
not the mistake of the Senator from 
Ohio but the mistake of the Presiding 
Officer. The Senator from Ohio is rec- 
ognized. 

Mr. GLENN. Mr. President, I yield 
the floor which I do not have. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. McCAIN. Mr. President, I will be 
brief. As all Members are aware, we 
are trying to get a vote on this amend- 
ment as soon as possible so all Mem- 
bers will have an opportunity to go to 
the function at the White House. 

Mr. President, with great reluctance 
I will be making a motion to table this 
amendment at the conclusion of the 
remarks that anyone also wishes to 
make. Hopefully, such remarks will be 
brief, and I will try to set a good exam- 
ple. 

At present, however, we have had no 
hearings, and the Senate Armed Serv- 
ices Committee has no jurisdiction 
over the agencies that are affected by 
this amendment—the Coast Guard, 
Customs Service, and Drug Enforce- 
ment Agency. 

Further, as the distinguished chair- 
man of the committee said, I think 
there will be a more appropriate time 
for voting on this issue—perhaps in 
the fall after this issue has been vent- 
tilated and after we have heard from 
the administration speaking with one 
voice. All of us might well then be able 
to support this amendment. 

I would also like, before I present 
my reasons for making such a motion, 
to express my enormous appreciation 
for the commitment that the Senator 
from Kentucky has in fighting the 
war on drugs. I know of no individual 
who is more concerned with this issue, 
or who has shown more invovlement 
in trying to win this war on drugs, 
than the Senator from Kentucky. 

I think the thrust of what he is 
trying to do is laudable. But I believe 
that there are too many questions at 
this point in time that would have to 
be answered before we could support 
such an amendment which really calls 
for a dramatically radical course of 
action. 
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We also lack a clear endorsement 
from the administration. In fact, it has 
expressed deep concern over this bill. 

Mr. President, I ask unanimous con- 
sent that the letter from the Secretary 
of Transportation, dated July 27, to 
Hon. William Bennett be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

TRE SECRETARY OF TRANSPORTATION, 
Washington, DC, July 27, 1989. 

Hon. WILLIAM J. BENNETT, 

Director, Office of National Drug Control 
Policy, Executive Office of the President, 
Washington, DC. 

Dear Mr. BENNETT: Thank you for the op- 
portunity to review the section of the Na- 
tional Drug Control Strategy covering inter- 
national drug control policies and strategies, 
and strategies related to other foreign ini- 
tiatives, interdiction, chemical precursor 
controls, money laundering, intelligence, 
and research and development support. 

In general, the section provides a good 
overview of the problems the Nation faces 
in controlling the flow of drugs from foreign 
countries and the kind of measures we must 
take to reduce that flow. I do have concerns 
about two specific suggestions in the sec- 
tion, however. 


LEVEL OF RISK TO GENERAL AVIATION PILOTS 


Item c.“ on page 15 points out that cur- 
rent air interdiction programs provide virtu- 
ally no risk to general aviation pilots at- 
tempting to smuggle drugs into the country. 
It recommends a review of the Rules of En- 
gagement with a view toward modifying 
those currently in effect to raise the level of 
risk to the general aviation aircraft pilot 
short of the use of deadly force.“ 

I can understand the frustration of law 
enforcement agencies that track a plane 
they are fairly sure is smuggling drugs only 
to lose it when the pilot detects their pres- 
ence and turns around without landing in 
the U.S. In fact, that happens to Coast 
Guard interceptors when they see a suspect- 
ed drug drop at sea and the aircraft then 
turns around and returns to a foreign coun- 
try. However, the Federal government has a 
special responsibility to protect aviation 
safety, and it simply must not engage in ac- 
tivities to “raise the level of risk to the gen- 
eral aviation aircraft pilot,” even in the 
name of drug law enforcement. 

Rules of the International Civil Aviation 
Organization contain detailed procedures 
for intercept of civil aircraft, which forbid 
any force, even warning shots, unless there 
is an imminent threat to U.S. persons or na- 
tional security. 

This is longstanding U.S. policy, which is 
reflected in international law with U.S. sup- 
port. The United States has much to lose 
and little to gain if physical force against 
civil aircraft, even sanctioned in the name 
of national security, were to become accept- 
ed as a norm of government behavior. 

While I cannot support a proposal to raise 
the level of physical risk against general 
aviation aircraft in the air, we would be 
pleased to work with your Office and the 
State Department to raise the probability of 
apprehension and the risk of criminal penal- 
ties for pilots and owners of general aviation 
aircraft engaged in drug smuggling. Such an 
initiative would be consistent with the em- 
phasis you propose in the criminal justice 
section of the strategy on increasing the 
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risk of criminal sanctions against anyone 
convicted of using or selling illegal drugs. As 
an example of one alternative, we could seek 
international agreements to expand our au- 
thority to pursue suspect aircraft in foreign 
airspace and, in cooperation with foreign 
national law enforcement officials, ensure 
that the aircraft is searched upon landing 
and, if appropriate, the personnel aboard 
are apprehended. 

I strongly urge that the recommendation 
in item C.“ be revised to eliminate any 
notion of physical threat against general 
aviation aircraft and to suggest increased 
risk of criminal penalties. 


RESOURCES FOR SOUTHWEST BORDER 
INTERDICTION 


Item d.“ on page 15 suggests the likely 
need to redirect some resources towards the 
Southwest border as an equal status high- 
threat area.“ While we cannot evaluate this 
suggestion without more detail about the 
threat information underlying it and about 
the specific proposal on resources to be 
added and their source, we are concerned 
that the proposal may be to reallocate inter- 
diction resources from the Southeast border 
on a permanent or semi-permanent basis. If 
that is the proposal, we would want to un- 
derstand what resources would be redirect- 
ed, for how long, and what the implications 
would be for interdiction along the South- 
east border. I would urge clarification of 
this proposal as the strategy is further de- 
veloped. 


GENERAL COMMENT 


Except for the two concerns expressed 
above, we would concur on the international 
section you distributed for review. We have 
noted, however, that there is an overlap be- 
tween this section and sections of the strate- 
gy being reviewed through the Domestic 
Policy Council Working Group, specifically 
on interdiction and intelligence. It will be 
important to ensure that these separate 
pieces come together in a coordinated way. 
It will also be important that, when the var- 
ious pieces of the strategy are integrated, 
Federal departments and agencies have an 
opportunity for final review and comment 
because I expect that some resource trade- 
offs will be necessary. An opportunity to 
comment on resource allocations must be a 
key component of the strategy development 
process. 

Sincerely, 
SAMUEL K. SKINNER. 


Mr. McCAIN. Mr. President, let me 
give you a quote from the letter that 
the Secretary of Transportation sent 
to Mr. Bennett: 


I can understand the frustration of law 
enforcement agencies that track a plane 
they are fairly sure is smuggling drugs only 
to lose it when the pilot detects their pres- 
ence and turns around without landing in 
the U.S. In fact, that happens to Coast 
Guard interceptors when they see a suspect- 
ed drug drop at sea and the aircraft then 
turns around and returns to a foreign coun- 
try. However, the Federal government has a 
special responsibility to protect aviation 
safety, and it simply must not engage in ac- 
tivities to raise the level of risk to the gen- 
eral aviation aircraft pilot,” even in the 
name of drug law enforcement. 

Rules of the International Civil Aviation 
Organization contain detailed procedures 
for intercept of civil aircraft, which forbid 
any force, even warning shots, unless there 
is an imminent threat to U.S. persons or na- 
tional security. 
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This is longstanding U.S. policy, which is 
reflected in international law with U.S. sup- 
port. The United States has much to lose 
and little to gain if physical force against 
civil aircraft, even sanctioned in the name 
of national security, were to become accept- 
ed as a norm of government behavior. 

Mr. President, that is an import 
caveat, coming from the Secretary of 
Transportation—the man who would 
be given the responsibility to imple- 
ment this amendment because the 
agencies under his responsibility 
would have to carry out this permis- 
sion to fire on suspected drug-carrying 
aircraft. 

Let me also point out that it is very 
difficult for a general aviation pilot to 
understand, as the Senator from Ohio 
mentioned, the different frequencies 
necessary to communicate in a crisis 
and know whether they are carrying 
the Coast Guard frequency or not. I 
think a lot of civilians, flying from a 
place like the Bahamas to Miami, and 
who had a shot fired at them would 
panic. 

I also wonder what authority a 
Coast Guard pilot would have to shoot 
at what will only be a “suspect.” No 
police officer, Mr. President, could 
carry out his job in that fashion on 
the streets of our Nation. You cannot 
fire at someone just because they are a 
fleeing suspect. 

I would also suggest that there may 
be much better ways to deal with this 
problem, such as a major increase in 
criminal penalties for pilots who 
engage in this kind of activity, im- 
proved tracking systems, and law en- 
forcement command, control, and 
communications facilities are other 
options that I think we should consid- 
er. 

Let me again repeat that I have the 
highest respect and admiration for the 
thrust of what the Senator from Ken- 
tucky is doing. But, Mr. President, our 
Coast Guard pilots now have no train- 
ing in air-to-air gunnery. They do not 
even have any air-to-air weapons or 
other special IFF and surveillance 
equipment to be sure they are tracking 
the right target. I would hate to ask 
them to start shooting at aircraft that 
refuse to land on their request, or 
their command. I think that could 
lead us into some very serious situa- 
tions. 

Nevertheless, as the distinguished 
chairman of the committee has said, I 
think that this is an area that should 
be carefully examined. We should do 
better in enforcing the law and in- 
creasing our capability to bring down 
aircraft that are smuggling drugs. I 
certainly would join the chairman of 
the committee and the distinguished 
Senator from Kentucky in trying to 
shape legislation which would increase 
our effectiveness and capability in 
these areas. 

Mr. President, if there is no further 
comment, I make a motion on behalf 
of myself and Senator Nuxx at this 
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time, unless the Senator from Ken- 
tucky wishes to be recognized before I 
do so. 

Mr. McCONNELL. One final obser- 
vation before the Senator from Arizo- 
na makes a motion to table. In the 
same letter he referred to, the Secre- 
tary of Transportation says, unless 
there is an imminent threat to U.S. 
persons or national security.” The 
Senator from Kentucky argues that 
drugs are a threat to national security; 
862,000 Americans use cocaine at least 
once a week. Over half of the cocaine 
coming into this country is coming in 
by air. Granting this authority is a 
step in the right direction. 

Mr. McCAIN. Mr. President, I make 
a motion to table and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 45, 
nays 55, as follows: 


[Rollcall Vote No. 155 Leg.] 


YEAS—45 
Bentsen Glenn McClure 
Bond Gore Mikulski 
Boren Hatfield Mitchell 
Bradley Hollings Moynihan 
Bumpers Humphrey Nunn 
Burdick Inouye Riegle 
Byrd Jeffords Robb 
Cochran Johnston Rudman 
Cohen Kassebaum Sanford 
Cranston Kennedy Sarbanes 
Danforth Lautenberg Sasser 
Dodd Leahy Simon 
Durenberger Lugar Wallop 
Ford Matsunaga Warner 
Fowler McCain Wirth 

NAYS—55 
Adams Garn Metzenbaum 
Armstrong Gorton Murkowski 
Baucus Graham Nickles 
Biden Gramm Packwood 
Bingaman Grassley Pell 
Boschwitz Harkin Pressler 
Breaux Hatch Pryor 
Bryan Heflin Reid 
Burns Heinz Rockefeller 
Chafee Helms Roth 
Coats Kasten Shelby 
Conrad Kerrey Simpson 
D'Amato Kerry Specter 
Daschle Kohl Stevens 
DeConcini Levin Symms 
Dixon Lieberman Thurmond 
Dole Lott Wilson 
Domenici Mack 
Exon McConnell 

So the motion to table the amend- 

ment (No 614) was rejected. 


Mr. KERRY. Mr. President, I move 
to reconsider the vote by which the 
motion was rejected. 

Mr. PACKWOOD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 
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VOTE ON AMENDMENT NO. 614 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kentucky 
(Mr. MCCONNELL]. 

The amendment (No. 
agreed to. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCONNELL. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Ohio is recognized. 

AMENDMENT NO. 602 
(Purpose: To provide for alternative com- 
pensation programs, and for other pur- 
poses) 

Mr. GLENN. Mr. President, I call up 
amendment No. 602 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN] pro- 
poses an amendment numbered 602. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 248, line 4, strike out all through 
line 12 on page 258 and insert in lieu thereof 
the following: 

(a) Derrnrrions.—For purposes of this 
title— 

(1) the term “agency” means an Executive 
agency (as defined in section 105 of title 5, 
United States Code), except that such term 
does not include— 

(A) the National Security Agency; 

(B) the Central Intelligence Agency; 

(C) the Defense Intelligence Agency; 

(D) the Federal Bureau of Investigation; 
or 

(E) the General Accounting Office; 

(2) the term employee“ means an em- 
ployee (as defined in section 2105 of title 5, 
United States Code) whose rate of basic pay 
would, but for this title, be determined 
under— 

(A) subchapter III of section 5371 of chap- 
ter 53 of title 5, United States Code, relating 
to the General Schedule; or 

(B) chapter 54 of title 5, United States 
Code, relating to the performance manage- 
ment and recognition system; and 

(3) the terms collective bargaining”, “‘col- 
lective bargaining agreement”, “exclusive 
representative“, management official”, and 
“supervisor” each has the meaning given 
such term under section 7103(a) of title 5, 
United States Code. 

(b) DEMONSTRATION PROGRAMS OF ALTERNA- 
TIVE COMPENSATION SysTEMS.—(1) Within 2 
years after the date of the enactment of 
this section, the demonstration programs 
using alternative compensation systems as 
provided under this section, shall be imple- 
mented by the Office of Personnel Manage- 
ment and— 

(A) the head of the relevant agency for 
any program described under paragraph 
(2X AD; 
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(B) the Secretary of Defense for the pro- 
grams described under paragraph (2)(A)(ii); 


and 

(C) the Administrator of the National Aer- 
onautics and Space Administration for the 
program described under paragraph 
(2A. 


(2XA) There shall be implemented under 
the provisions of this subsection, no less 
than 6 and no more than 10 demonstration 
programs using alternative compensation 
systems, of which— 

(i) between 1 and 5 such programs shall be 
designed and implemented by the head of 
an agency, after consultation and approval 
by the Office of Personnel Management; 

di) 4 such programs shall be developed 
and implemented within the Department of 
Defense by the Secretary of Defense, after 
consultation and approval by the Office of 
Personnel Management; and 

ciii) 1 such program shall be developed 
and implemented within the National Aero- 
nautics and Space Administration by the 
Administrator of such Administration, after 
consultation and approval by the Office of 
Personnel Management. 

(B) Each such program under this subsec- 
tion shall— 

(i) cover a sufficient number of positions 
within an agency to provide an adequate 
basis on which to evaluate the desirability 
of implementing such program on a broader 
scale within the Government, except that 
not less than the equivalent of 5,000 full- 
time positions and no more than the equiva- 
lent of 25,000 full-time positions shall be 
covered in any such program at any time; 

(ii) include in the development of such 
program, prior to implementation, a de- 
tailed information gathering plan— 

(I) to provide for the evaluation of such 
program to be developed by the Office of 
Personnel Management and the head of the 
relevant agency; 

(II) which shall include the total number 
of employees to participate in such pro- 


gram, 

(III) which shall be— 

(aa) submitted to the General Accounting 
Office, at least 60 days prior to program im- 
plementation; and 

(bb) reviewed by the General Accounting 
Office which shall report the results of the 
review to the Senate Committee on Govern- 
mental Affairs, the House Committee on 
Post Office and Civil Service, and the head 
of the relevant agency; and 

(IV) which shall be periodically reviewed 
with regard to the adherence of such agency 
to such plan by the General Accounting 
Office which shall submit reports of such 
reviews to the relevant congressional com- 
mittees; and 

(iii) within 2 years after the date of imple- 
mentation under paragraph (1), have the 
full number of employees participating in 
such program as provided for in clause 
(iD). 

(ci) notwithstanding the provisions of 
subparagraph (B), no more than 2 programs 
described under subparagraph (A)Xii) may 
cover no more than the equivalent of 35,000 
full-time positions each. 

(ii) Notwithstanding the provisions of 
clause (i), the total number or equivalent 
full-time positions combined for the 4 pro- 
grams described under subparagraph (A)(ii) 
may cover no more than 100,000 such posi- 
tions. 

(3) Each program under this subsection 
shall provide that— 

(A) the rate of basic pay for an employee 
participating in any program under this 
title— 
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(i) shall be at least equal to the rate of 
basic pay payable to such employee for the 
pay period immediately preceding the date 
of the implementation of such program; and 

(ii) may not exceed the rate of basic pay 
payable for level V of the Executive Sched- 
ule; and 

(B) the total cost to the Government in 
carrying out such programs shall not exceed 
what the total cost to the Government 
would have been, during the same period, if 
this Act had not been enacted. 

(4A) Employees within a unit with re- 
spect to which a labor organization is ac- 
corded exclusive recognition under chapter 
71 of title 5, United States Code, shall not 
be included within any program under this 
section if the program— 

(i) would violate a collective bargaining 
agreement between the agency and the 
labor organization, unless there is another 
written agreement with respect to the pro- 
gram between the agency and the organiza- 
tion permitting the inclusion; or 

(ii) is not covered by such a collective bar- 
gaining agreement, until there has been 
consultation or negotiation, as appropriate, 
by the agency with the labor organization. 

(B) Employees within any unit with re- 
spect to which a labor organization has not 
been accorded exclusive recognition under 
chapter 71 of title 5, United States Code, 
shall not be included within any program 
under this section, unless there has been 
agency consultation regarding the program 
with the employees in the unit. 

(5) The Office of Personnel Management, 
the Secretary of Defense, and the Adminis- 
trator of the National Aeronautics and 
Space Administration shall, with respect to 
each applicable program implemented 
under paragraph (1)— 

(A) publish the plan developed under 
paragraph (2)(B)(ii) for such program in the 
Federal Register prior to implementation of 
such program; 

(B) provide notification of the implemen- 
tation of such program to affected employ- 
ees and the Congress within 90 days before 
the date of such implementation; and 

(C) provide an annual report to the Con- 
gress on such program. 

(6)(A) Subject to subparagraph (B), any 
demonstration program implementing an al- 
ternative compensation system under this 
subsection shall terminate at the earlier 
date of— 

(i) 5 years after the date on which the full 
number of employees are participating in 
such program as provided for under para- 
graph (2)(B)(iii); or 

(ii) 7 years after the date of the imple- 
mentation of such program under para- 
graph (1). 

(BXi) A program under this subsection 
may be terminated in accordance with the 
provisions of clause (ii), if the Office of Per- 
sonnel Management, in consultation with 
the head of the relevant agency, determines 
that such program creates a substantial 
hardship on, or is not in the best interests 
of, the public, the Federal Government, or 
employees. 

(ii) If a determination is made under the 
provisions of clause (i), a program may be 
terminated by the Office of Personnel Man- 
agement, after consultation with— 

(I) the head of the relevant agency, with 
regard to a program described under para- 
graph (2 Axi); 

(II) the Secretary of Defense, with regard 
to a program described under paragraph 
(2) Ain or 
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(III) the Administrator of the National 
Aeronatuics and Space Administration, with 
regard to the program described under para- 
graph (2A (iii). 

(C) If a program is terminated under the 
provisions of subparagraph (B), the head of 
the relevant agency shall notify all affected 
employees of such termination no later 
than 90 days before the date of such termi- 
nation. 

(e) ALTERNATIVE COMPENSATION SYSTEMS,— 
(1) Before developing and implementing a 
demonstration program under subsection 
(b), the Secretary of Defense, the Adminis- 
trator of the National Aeronautics and 
Space Administration, and each head of a 
relevant agency shall consider an alterna- 
tive compensation system— 

(A) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that the total pay and bene- 
fits for Government service shall be compa- 
rable to the total pay and benefits for indi- 
viduals at the same levels of work outside 
the Government; 

(B) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that rates of basic pay pay- 
able to employees are consistent with rates 
of basic pay generally payable for the same 
levels of work outside the Government 
within the same geographic region; 

(C) under which conditions of employ- 
ment for employees shall be subject to col- 
lective bargaining; or 

(D) establishing by the head of the agency 
involved, which— 

(i) may identify separate career categories 
for employees in positions which are subject 
to the system; 

(ii) shall provide for the rate of basic pay 
of an employee to be set and adjusted 
within salary structures based on such fac- 
tors as the experience and achievements of 
the employee, position in a pay range, job 
responsibilities, rates of pay for similar posi- 
tions outside the government, and (consist- 
ent with section 5334 of title 5, United 
States Code) changes in positions or types 
of appointments; 

Gii) shall provide pay differentials for 
service as a supervisor or management offi- 
cial (which shall be considered a part of 
basic pay for purposes of subchapter III of 
chapter 83, and chapter 84, of title 5, United 
States Code); 

(iv) may authorize special awards (which 
shall not be considered a part of basic pay 
for any purpose); and 

(v) shall authorize performance recogni- 
tion in the form of— 

(I) a lump-sum payment (which shall not 
be considered a part of basic pay for any 
purpose); 

(II) an increase in the rate of basic pay of 
an employee within a pay range or to a 
higher pay range; or 

(III) nonmonetary recognition. 

(2)(A) If the Secretary of Defense, the Ad- 
ministrator of the National Aeronautics and 
Space Administration, or any head of an 
agency implements a program using a 
system described in paragraph (1)(C), such 
program shall provide that— 

(i) any pay schedules or rates shall be es- 
tablished to provide that an appropriate dif- 
ferential (which shall be considered part of 
basic pay) is provided for service as a super- 
visor or management official; and 

(ii) only a unit or subdivision of a unit for 
which an exclusive representative is certi- 
fied may participate. 

(3) For purposes of a program using a 
system described in paragraph (1)(C), the 
term conditions of employment” means 
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(i) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, included under section 
3 of title 5. United States code: 
ani 

(ii) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, relating to classification 
of positions, leave, pay, or other compensa- 
tion or benefits; 
except that such term does not include poli- 
cies, practices, and matters relating to life 
insurance, health insurance, and retirement. 

(d) RULE or STATUTORY CONSTRUCTION.— 
(1) Except as provided in paragraph (2), in 
the administration of an alternative com- 
pensation system under this section, the 
provisions of this section shall apply not- 
withstanding any inconsistent provision of 
title 5, United States Code. 

(2) In the administration of an alternative 
compensation system under this section, no 
provision of this section may be construed 
to waive any Inconsistent provision of— 

(A) chapters 83 and 84 of title 5, United 
States Code, relating to retirement; 

(B) chapter 87 of title 5, United States 
Code, relating to life insurance; or 

(C) chapter 89 of title 5, United States 
Code, relating to health insurance. 

Mr. GLENN. Mr. President, I rise to 
offer this amendment to modify sec- 
tion 841 of the bill. I believe it has 
been agreed to. I will describe it very 
briefly. It is identical to the legislation 
passed by the Senate last year, title I 
of S. 2530, the Federal Personnel Im- 
provements Act of 1988. The Person- 
nel Improvements Act was the product 
of lengthy negotiations between a 
number of authorizing committees, in- 
cluding Governmental Affairs, Armed 
Services and Commerce. Last year, it 
was supported by the Office of Person- 
nel Management, the Department of 
Defense, and the National Aeronautics 
and Space Administration. I am 
pleased that the Armed Services Com- 
mittee has agreed to accept my 
amendment to modify section 841 to 
expand the section’s personnel demon- 
stration provisions to make them 
apply on a governmentwide basis. 
These are the so-called China Lake ex- 
periments, plus different experiments 
for the future. 

As modified, section 841 would re- 
quire that a minimum of 6, with a 
maximum of 10, personnel demonstra- 
tion programs be designed and imple- 
mented within 2 years of enactment of 
the Defense authorization bill. These 
programs would be developed by the 
agency head, after consultation with 
and approval by the OPM. Four of 
these projects would be implemented 
at the Department of Defense, cover- 
ing a total of 100,000 full-time employ- 
ees. Another project would be imple- 
mented at the NASA, which would 
cover all of NASA’s employees. It 
would not affect any demonstration 
project currently operating under 
chapter 47 of title 5, United States 
Code. 

Each agency implementing a demon- 
stration project would be required to 
work with OPM in developing a de- 


August 1, 1989 


tailed information-gathering plan. The 
information gathered under these 
plans will then be used by OPM, the 
General Accounting Office [GAO], 
and the Congress in evaluating the 
success of the demonstration pro- 
grams. We have learned from our ex- 
perience with the Naval Weapons 
Center in China Lake, CA, which has 
been operating a demonstration 
project since 1980, that a well-designed 
evaluation plan is essential to assess- 
ing the ultimate success and transfer- 
ability of any demonstration project. 
Last year, the GAO stated that while 
the China Lake experiment was not a 
failure, there was no evidence to sup- 
port expanding it because necessary 
data for an evaluation plan had not 
been collected. 

The intent of section 841, as modi- 
fied, is to provide agencies and OPM 
with an opportunity to test a variety 
of personnel projects, rather than 
simply expanding on variations of 
China Lake. It is my hope that this 
legislation might provide some short- 
term relief to agency recruitment and 
retention problems as well as provide 
an opportunity to test potential 
longer-term proposals as to how we 
can improve the Federal personnel 
system. Again, I am pleased that we 
were able to work out this agreement 
with members of the Senate Armed 
Services Committee. 

Mr. President, I recommend that we 
approve this amendment. I believe it 
has been agreed to on both sides. 

Mr. BINGAMAN. Mr. President, I 
commend the Senator from Ohio for 
this amendment. This is the same bill 
which I sponsored last year and which 
passed the Senate as title I of Senate 
bill 2530 in the last Congress. At that 
time, it was a freestanding bill. This 
year, I think very wisely, we have de- 
termined that it should be added to 
the defense authorization bill. 

Senator GLENN supported the effort 
last year, as did I. The bill was not 
taken up by the House. I think putting 
it on this defense authorization bill 
will ensure that it be given adequate 
consideration. It is good legislation. It 
is an outgrowth of the work that the 
Packard Commission did in 1986. It 
was initially brought to me as a 
member of the Armed Services Com- 
mittee, and to other members of that 
committee, as a recommendation from 
that Packard Commission. 

I ask the Senator from Ohio if I 
could be added as a cosponsor of the 
amendment. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Senator 
from New Mexico [Mr. BINGAMAN] and 
Senators Pryor and Roru be added as 
cosponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BINGAMAN. The amendment is 
totally acceptable on this side of the 
aisle. 

Mr. WALLOP. Mr. President, the 
amendment has been cleared with this 
side of the aisle, as well. It is, as the 
distinguished chairman of the subcom- 
mittee has noted, a recommendation 
of the Packard Commission, perhaps 
too long in coming, but better now 
than never. I salute the Senator for 
having brought it up. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Ohio [Mr. GLENN]. 

The amendment (No. 
agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BINGAMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 459 
(Purpose: To amend the Office of Federal 

Procurement Policy Act (41 U.S.C. 401 et 

seq.) to modify post-government service 

employment restrictions, and for other 
purposes) 

Mr. GLENN. Mr. President, I call up 
amendment No. 459, as amended, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN], for 
himself, Mr. BINGAMAN, Mr. WALLOP, and 
Mr. LEVIN, proposes an amendment num- 
bered 459. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 260, line 19, strike out all 
through line 11 on page 266 and insert in 
lieu thereof the following: 

SEC. 844. POST-EMPLOYMENT RESTRICTIONS. 

(a) Section 27 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 423) is 
amended— 

(1) in subsection (a)(1) by inserting before 
the semicolon a comma and “except as pro- 
vided under the provisions of subsection 
(e)“; 

(2) in subsection (b)(1) by inserting before 
the semicolon a comma and “except as pro- 
vided under the provisions of subsection 
(e)“; and 

(3A) by redesignating subsections (c) 
through (i) as subsections (d) through (j), 
respectively; 

(B) by redesignating subsections (j) 
through (n) (as designated before the date 
of the enactment of this section) as subsec- 
tions (1) through (p), respectively; and 

(C) by inserting after subsection (b) the 
following new subsection: 

(e) RecusaLt.—(1) A procurement official 
and a competing contractor may engage in 
discussions of future employment or busi- 
ness opportunity otherwise prohibited by 
this section if, prior to engaging in such dis- 
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cussions or immediately after an initial con- 
tact for the limited purpose of determining 
whether the procurement official is subject 
to the requirements of this section and is in- 
terested in pursuing such discussions— 

“(A) the procurement official provides his 
supervisor with a formal written notice of 
intent to disqualify himself from all partici- 
pation in the performance of procurement 
functions relating to contracts of the com- 
peting contractor for any period during 
which future employment opportunities for 
such procurement official have not been re- 
jected by either the procurement official or 
the competing contractor and a reasonable 
period thereafter as determined by the des- 
ignated agency ethics official; and 

“(B) the supervisor of the procurement of- 
ficial, after consultation with the designated 
agency ethics official and the contracting 
officer on any relevant contract, approves in 
writing the recusal of the procurement offi- 
cial, 

“(2) A procurement official shall promptly 
report any initial contact with a competing 
contractor under this subsection to the su- 
pervisor of the official.“ 

(4) in subsection (f) (as redesignated by 
subsection (a)(3) of this section)— 

(A) in the first sentence by inserting 
“knowingly” after “such procurement 
shall”; 

(B) in paragraph (1) by striking out or“ 
at the end thereof; 

(C) by amending paragraph (2) to read as 
follows: 

“(2) participate personally and substan- 
tially in the performance of such contract 
on behalf of the contractor, or”; and 

(D) by inserting after paragraph (2) the 
following new paragraph: 

“(3) participate personally and substan- 
tially in the performance of a subcontract 
of such a contract on behalf of any subcon- 
tractor under such a contractor, if— 

„A) the price of such subcontract is in 
excess of $5,000,000 or 5 percent of the con- 
tract price, whichever is less; or 

„B) the procurement official personally 
reviewed or approved the award of such sub- 
contract,”’; and 

(5) by inserting after subsection (j) (as re- 
designated in subsection (a)(3)(A) of this 
section) the following new subsection: 

“(k) ETHICS Apvice.—(1) An employee or 
former employee of an agency may request 
advice from the appropriate designated 
agency ethics official as to whether such 
employee or former employee is precluded 
by this seciton from participating in the 
performance of a particular contract on 
behalf of a particular contractor or subcon- 
tractor. 

“(2) An employee or former employee of 
an agency who requests advice from a desig- 
nated agency ethics official pursuant to 
paragraph (1) shall provide the official with 
all information reasonably available to the 
employee or former employee that is rele- 
vant to a determination by the ethics offi- 
cial regarding such request. 

(3) Not later than 30 days after the date 
on which a designated agency ethics official 
receives a request for advice under para- 
graph (1) accompanied by the information 
required pursuant to paragraph (2), the offi- 
cial shall issue a written opinion as to 
whether the employee is precluded by this 
section from participating in the perform- 
ance of the contract at issue. 

(4) An employee or former employee of 
an agency who obtains a written opinion 
from a designated agency ethics official 
under this section on the basis of the com- 
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plete disclosure of information required by 
paragraph (2) shall not be subject to any 
penalty under this section to the extent 
that the employee or former employee rea- 
sonably relies upon such opinſon.“. 

(b) Section 27 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 423) is 
further amended— 

(1) in subsection (e) (as redesignated by 
subsection (a)(3) of this section) 

(A) in paragraph (Id) by striking out 
“(c), or (e)“ and inserting in lieu thereof 
d), or (f)“; 

(B) in paragraph (1)(B ii) by striking out 
(o), or (e)“ and inserting in lieu thereof 
(d), or (f)“; 

(C) in paragraph (2XA) by striking out 
(o), or (e)“ and inserting in lieu thereof 
d), or (f)“: 

(D) in paragraph (30A) by striking out 
(ch, or (e)“ and inserting in lieu thereof 
(d), or (f)“; 

(E) in paragraph (7)(B)(ii) by striking out 
“subsection (m)“ and inserting in lieu there- 
of “subsection (o)“: 

(2) in subsection (g) (as redesignated by 
subsection (a)(3) of this section) by striking 
out “subsection (m)“ and inserting in lieu 
thereof “subsection (o)“; 

(3) in subsection (h) (as redesignated by 
subsection (a)(3) of this section) 

(A) in paragraph (1) by striking out sub- 
section (d)“ and inserting in lieu thereof 
“subsection (e)“; 

(B) in paragraph (2) by striking out (b) 
or (e)“ and inserting in lieu thereof (b) or 
(d); and 

(C) in paragraph (3) by striking out (h) 
and ()“ and inserting in lieu thereof (i) 
and (J)“; 

(4) in subsection (i) (as redesignated by 
subsection (a)(3) of this section) by striking 
out (o), or (e)“ and inserting in lieu thereof 
„d), or (f)“; 

(5) in subsection (j)(1) (as redesignated by 
subsection (a)(3) of this section) 

(A) by striking out “subsection (n)“ and 
inserting in lieu thereof “subsection (p)“; 
and 

(B) by striking out “subsection (m)“ and 
inserting in lieu thereof “subsection (o)“; 
and 

(6) in subsection (1) (as redesignated by 
subsection (a)(3)(B) of this section) 

(A) in paragraph (1) by striking out sub- 
section (b)“ and inserting in lieu thereof 
“subsections (b), (c), and (x)“; and 

(B) in paragraph (2)— 

(i) by striking out subsection (b)“ and in- 
serting in lieu thereof “subsections (b), (c), 
and (k) and 

(ii) by striking out (c) or (e)“ and insert- 
ing in lieu thereof (d), or (f)“. 

(e) Section 2397a(aX6) of title 10, United 
States Code, is amended to read as follows: 

“(6) The term ‘procurement function’ in- 
cludes, with respect to a contract, any func- 
tion relating to— 

(A) the administration of the contract; 

“(B) the approval of changes in the con- 
tract; 

“(C) quality assurance, operational and 
developmental testing, the approval of pay- 
ment, or auditing under the contract; or 

„D) the management of the procurement 
program.“. 

(d) No later than 90 days after the date of 
the enactment of this section, the Federal 
Acquisition Regulatory Council shall pre- 
scribe regulations implementing the amend- 
ments made by this section to the provisions 
of section 27 of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 423). 
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Mr. BINGAMAN. Mr. President, let 
me just put my own explanation of 
this amendment in, as I understand it, 
then the Senator from Ohio can clari- 
fy and be sure we are talking about 
the same amendment. 

The amendment that the Senator 
has asked to be called up is one which 
we are offering on behalf of myself, 
Senator GLENN, Senator LEVIN, and 
Senator WaALLop. It is a provision deal- 
ing with postemployment restrictions 
for employees and former employees 
of the Department of Defense. 

Section 844 of the bill that we now 
have in the defense authorization bill 
deals with this same subject. The 
amendment that has been sent up pro- 
vides for a Governmentwide clarifica- 
tion. 

Mr. President, I am advised that the 
Senator wished to withdraw the 
amendment that was sent to the desk 
and we can send up the one that I am 
now referring to, so I yield the floor. 

Mr. GLENN. Mr. President, I do 
agree with that. I withdraw the 
amendment. I understand it will be 
submitted in a corrected form by the 
distinguished Senator from New 
Mexico. 

Mr. President, I ask unanimous con- 
sent that amendment No. 459, as 
amended, be withdrawn. 

The PRESIDING OFFICER (Mr. 
Kerrey). The Senator has that right. 
The amendment is withdrawn. 

The amendment was withdrawn. 

AMENDMENT NO. 615 
(Purpose: To amend the Office of Federal 

Procurement Policy Act (41 U.S.C. 401 et 

seq.) to modify post-government service 

employment restrictions, and for other 
purposes) 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. 
BrncaMan], for himself, Mr. GLENN, Mr. 
Levin, and Mr. WALLopP, proposes an amend- 
ment numbered 615. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 260, beginning with line 19, strike 
out all through line 11 on page 266 and 
insert in lieu thereof the following: 

SEC. 844. POST-EMPLOYMENT RESTRICTIONS. 

(a) CLARIFICATION.—Section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) is amended— 

(1) in subsection (a)(1), by inserting “, 
except as provided in subsection (e)“ before 
the semicolon; 

(2) in subsection (bel), by inserting 
“except as provided in subsection (c)“ 
before the semicolon; and 

(3A) by redesignating subsections (c) 
through (i) as subsections (d) through (j), 
respectively; 
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(B) by redesignating subsections (j) 
through (n) as subsections (1) through (o), 
respectively: and 

(C) by inserting after subsection (b) the 
following new subsection (c): 

“(c) RecusaL.—(1) A competing contractor 
may contact a procurement official with 
whom discussions are otherwise prohibited 
under subsection (a)(1) for the limited pur- 
pose of determining whether such official, 
after obtaining the approval required by 
paragraph (2), would be interested in engag- 
ing in such discussions. If a competing con- 
tractor makes such a contact with a pro- 
curement official, the procurement official 
shall promptly notify the official's supervi- 
sor and the appropriate designated agency 
ethics official of the contact. 

“(2) A procurement official may engage in 
discussions with a competing contractor 
that are otherwise prohibited by subsection 
O if, before engaging in such discus- 

ons— 

(A) the procurement official proposes in 
writing to disqualify himself from the con- 
duct of any procurement relating to con- 
tracts of the competing contractor for any 
period during which future employment or 
business opportunities for such procure- 
ment official with such competing contrac- 
tor have not been rejected by either the 
procurement official or the competing con- 
tractor and, if determined to be necessary 
by the designated agency ethics official in 
accordance with criteria prescribed in imple- 
menting regulations, for a reasonable period 
thereafter; and 

“(B) the supervisor of the procurement of- 
ficial, after consultation with the appropri- 
ate designated agency ethics official, ap- 
proves in writing the recusal of the procure- 
ment official.”; 

(4) in subsection (f) (as redesignated by 
paragraph (3)(A))— 

(A) by striking out No Government offi- 
cial” and inserting in lieu thereof (1) No 
Government official”; 

(B) by striking out “shall—” and inserting 
in lieu thereof shall knowingly—”; 

(C) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; and 

(D) by inserting at the end the following 
new paragraph: 

“(2) This section does not apply to the fol- 
lowing: 

(A) A subcontract of a subcontractor who 
is a competing contractor unless— 

“(i) the subcontract is for an amount in 
excess of $5,000,000; 

ii) the subcontract is for an amount that 
is at least 5 percent of the amount of the 
prime contract and is for an amount in 
excess of $100,000; or 

(iii) the procurement official personally 
reviewed and approved the award, modifica- 
tion, or extension of the subcontract; 

(B) To actions, as prescribed in imple- 
menting regulations, that (1) primarily in- 
volve general scientific, technical, or engi- 
neering work, budget or policy advice or de- 
cisions, advice on the feasibility of contract- 
ing out functions, or other similar actions, 
and (2) do not involve the development, 
preparation, or issuance of a procurement 
solicitation, the preparation or evaluation of 
bids or proposals, selection of sources, con- 
duct of negotiations, the award, modifica- 
tion, or extension of a contract, or perform- 
ance of a contract.“: 

(5) by inserting after subsection (j) (as re- 
designated in subsection (3)(A)) the follow- 
ing new subsection: 

“(k) ETHICS Apvice.—(1) An employee or 
former employee of an agency may request 
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advice from the appropriate designated 
agency ethics official as to whether such 
employee or former employee is precluded 
by this section from participating in the 
performance of a particular contract on 
behalf of a particular contractor or subcon- 
tractor. 

“(2) An employee or former employee of 
an agency who requests advice from a desig- 
nated agency ethics official pursuant to 
paragraph (1) shall provide the official with 
all information reasonably available to the 
employee or former employee that is rele- 
vant to a determination by the ethics offi- 
cial regarding such request. 

“(3) Not later than 30 days after the date 
on which a designated agency ethics official 
receives a request for advice under para- 
graph (1) accompanied by the information 
required pursuant to paragraph (2), the offi- 
cial shall issue a written opinion as to 
whether the employee is precluded by this 
section from participating in the perform- 
ance of the contract at issue. 

“(4) An employee or former employee who 
obtains a written opinion from a designated 
agency ethics official under this section on 
the basis of the complete disclosure of infor- 
mation required by paragraph (2) shall not 
be subject to any penalty under this section 
to the extent that the employee or former 
employee reasonably relies upon such opin- 
ion.“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 27 of such Act is further 
amended— 

(1) in subsection (e) (as redesignated by 
subsection (a)(3)— 

(A) by striking out (o), or (e)“ in para- 
graph (1XAXi) and inserting in lieu thereof 
d), or (f)“; 

(B) by striking out (c, or (e)“ in para- 
graph (1XBXii) and inserting in lieu thereof 
d), or (f)“; 

(C) by striking out (c), or (e)“ in para- 
graph (2)(A) and inserting in lieu thereof 
(d), or (f)“; 

(D) by striking out (c, or (3) in para- 
graph (3)(A) and inserting in lieu thereof 
(d), or (f)“; and 

(E) by striking out “subsection (m)“ in 
paragraph (7)(B)ii), and inserting in lieu 
thereof “subsection (n)“; 

(2) in subsection (g)(1) (as redesignated by 
subsection (a)(3)), by striking out “subsec- 
tion (m)“ and inserting in lieu thereof sub- 
section (n)“; 

(3) in subsection (h) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (d)” in 
paragraph (1) and inserting in lieu thereof 
“subsection (e)“; 

(B) by striking out (b) or (c)“ in para- 
graph (2) inserting in lieu thereof (b) or 
(d)“: and 

(C) by striking out (h) and (i)” in para- 
graph (3) and inserting in lieu thereof (ö 
and (J)“; 

(4) in subsection (i) (as redesignated by 
subsection (a)(3)), by striking out (o), or 
(e)“ and inserting in lieu thereof (d), or 
(f)”; 

(5) in subsection (J) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (n)“; and 
inserting in lieu thereof “subsection (o)“; 
and 

(B) by striking out “subsection (m)” and 
inserting in lieu thereof “subsection (n)“, 
and 

(6) in subsection (1) (as redesignated by 
subsection (a)(3))— 
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(A) by striking out “subsection (b)“ in 
paragraph (1) and inserting in lieu thereof 
“subsections (b), (c), and (e)“; and 

(B) in paragraph (2)— 

(i) by striking out “subsection (b)“ and in- 
serting in lieu thereof “subsections (b), (c), 
and (e)“; and 

(ii) by striking out (c) or (e)“ and insert - 
ing in lieu thereof (d), or (f)“. 

(c) DEFINITION.—Subsection (o) (as redes- 
ignated by subsection (a)(3)) is amended by 
adding at the end of the following new para- 
graph: 

“(8) The term ‘designated agency ethics 
official’ has the same meaning as the term 
‘designated agency official’ in section 
209(10) of the Ethics in Govenrment Act of 
1978 (92 Stat. 1850; 5 U.S.C. App.)“ 

(d) AMENDMENT TO TITLE 10.—Paragraph 
(6) of section 2397a(a) of title 10 United 
States Code, is amended to read as follows: 

“(6) The term ‘procurement function’ in- 
cludes, with respect to a contract, any func- 
tion relating to— 

„A) the administration of the contract; 

“(B) the approval of changes in the con- 


(C) quality assurance, operational and 
developmental testing, the approval of pay- 
ment, or auditing under the contract; or 

D) the management of the procurement 
program.“. 

(e) DEADLINE FOR REGULATIONS.—Not later 
than 90 days after the date of the enact- 
ment of this section, final regulations imple- 
menting the amendments made by this sec- 
tion to the provisions of section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) shall be issued in accordance 
with section 6 and 25 of such Act (41 U.S.C. 
405, 421). 

Mr. BINGAMAN. Mr. President, the 
amendment I have sent to the desk on 
behalf of myself, Senator GLENN, Sen- 
ator Levin, and Senator WALLOP, is a 
provision dealing with the subject of 
postemployment restrictions for em- 
ployees and former employees of the 
Department of Defense. 

Section 844 of the bill that we are 
now considering clarifies postemploy- 
ment restrictions for employees and 
former employees of the Department. 

The amendment that we have sent 
to the desk provides for a government- 
wide clarification. 

I ask unanimous consent that an ex- 
planatory statement dealing with this 
subject, which contains the views of 
Senator GLENN and Senator LEvIN and 
Senator WALLop and myself, be print- 
ed at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorD, as follows: 

JOINT STATEMENT ON PROCUREMENT 
INTEGRITY AMENDMENT 

1. Recusal of Procurement Officials.—Sec- 
tion 27 of the OFPP Act prohibits a pro- 
curement official from discussing employ- 
ment with a competing contractor during 
the course of a procurement. A procure- 
ment official” is defined as a government of- 
ficial “who has participated personally and 
substantially in the conduct of the agency 
procurement concerned ... as further de- 
— by applicable implementing regula- 
tions.” 

The amendment adds a new Section 27(c) 
to the OFPP Act, which makes it clear that 
the Act permits recusal of procurement offi- 
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cials in appropriate circumstances. Under 
this provision, a procurement official may 
discuss employment with a competing con- 
tractor if, prior to engaging in such discus- 
sions or promptly after an initial contact 
from the contractor, the official requests re- 
cusal in writing, and his or her supervisor 
approves the request. 

Regulations implementing this new sec- 
tion should include specific criteria bearing 
on the integrity of a procurement—such as 
the timing of the request and the degree of 
the employee’s involvement in key procure- 
ment decisions and actions—to be consid- 
ered by agency officials in deciding whether 
to approve or disapprove an employee's re- 
quest for recusal and in determining the ap- 
propriate length of a recusal. The appropri- 
ate length of a recusal may vary from con- 
tract to contract, depending on the stage of 
the procurement process and the degree of 
the employee's involvement in key procure- 
ment decisions and actions. 

2. Enforcement Discretion.—Section 27 
gives broad discretion to officials responsi- 
ble for determining the appropriate course 
of action with respect to alleged violations. 

Concerns have been expressed that a 
former employee could be subject to sanc- 
tions for violating the revolving door prohi- 
bition in Section 27, even though the former 
employee was not aware that a matter that 
he was working on in the private sector in- 
volved the same contract on which he had 
been involved as a government official. 

The amendment would revise Section 
27(e) (redesignated by the amendment as 
Section 27(f)) to incorporate a “knowing” 
violation standard directly into the statute. 
A “knowing” standard is already included in 
the other substantive prohibitions of Sec- 
tion 27. 

3. Personal and Substantial Participa- 
tion.—The post-employment restrictions in 
redesignated Section 27(f) restrict certain 
government officials from working for com- 
peting contractors on specified contract 
matters. The amendment clarifies that this 
provision does not apply (a) to actions by 
government officials that do not involve the 
award, modification, or extension of a con- 
tract or the conduct of a procurement; or 
(b) to actions on behalf of a competing con- 
tractor that do not involve the negotiation 
or performance of a contract that the indi- 
vidual worked on as a government employ- 
ee. 
The amendment directs the issuance of 
implementing regulations detailing the 
types of actions that fall into these catego- 
ries. 

a. Actions by Government Officials.—With 
regard to actions by government officials, 
these implementing regulations should 
specify that, as a general matter, scientific, 
engineering, or technical personnel per- 
forming general research in a particular 
area are not considered to have participated 
personally and substantially in a given pro- 
curement simply because the research may 
have a bearing on that procurement. 

For example, such personnel should not 
be considered to be procurement officials 
because their research is used by others in 
writing the specifications for a procure- 
ment. On the other hand, personnel who ac- 
tually participate personally and substan- 
tially in the drafting of specifications 
should be considered to be procurement of- 
ficials and are covered by redesignated Sec- 
tion 27(f). 

The implementing regulations should also 
specify that general budget and policy 
advise and decisions are not considered pro- 
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curement functions covered by redesignated 
Section 27(f). For example, a decision by a 
high-ranking agency official to proceed with 
the development of a new weapons system, 
to modify or terminate a system or to in- 
crease or reduce the funding request for an 
ongoing acquisiton does not constitute per- 
sonal and substantial participation in a pro- 
curement action covered by the statute, 
even though it may influence a procure- 
ment. Other actions by high ranking offi- 
cials—such as a meeting between such an of- 
ficial and a contractor to bargain for a con- 
tract modification reducing the contractor’s 
price prior to a budget decison—are covered 
by redesignated Section 27(f). 

b. Actions on Behalf of Competing Con- 
tractors.—The regulations should make it 
clear that general scientific and technical 
work on an independent research and devel- 
opment project would not be covered be- 
cause redesignated section 27(f) does not 
apply to work charged as an indirect or 
overhead cost unless such work involves the 
negotiation or performance of a specific 
contract that the individual worked on as a 
government employee. 

4. Coverage of Subcontractors.—The statu- 
tory term “competing contractor” includes 
entities that are reasonably likely to com- 
pete for subcontracts as well as contracts. 

The amendment would revise redesignat- 
ed Section 27(f) to limit the applicability of 
the revolving door provision of the statute 
to subcontractors. In particular, a procure- 
ment official would be prohibited from 
working on a particular subcontract only if: 
(1) the price of the subcontract is in excess 
of $5 million; (2) the price is in excess of 
$100,000 and constitutes 5 percent of the 
prime contract price; or (3) the procurement 
official personally reviewed or approved the 
award of the subcontract, 

5. Ethics Advise.—The amendment adds a 
new section 27(k) to the OFPP Act. Under 
this provision, an employee or former em- 
ployee of an agency may request advice 
from the appropriate designated agency 
ethics official as to whether he or she is pre- 
cluded from working for a particular con- 
tractor on a particular contract. Such a re- 
quest must be accompanied by all informa- 
tion reasonably available to the employee or 
former employee that is relevant to a deter- 
mination by the ethics official. Regulations 
implementing this section should provide 
guidance as to the kinds of information that 
are necessary to render such a determina- 
tion. 

Upon receipt of such a request, accompa- 
nied by appropriate information, the desig- 
nated agency ethics official has 30 days to 
issue a written opinion as to whether the 
employee or former employee is precluded 
from working on the specified contract. The 
provision further provides that the employ- 
ee or former employee is not subject to any 
penalty under section 27 to the extent that 
he or she reasonably relies upon an ethics 
opinion that is based upon full disclosure of 
relevant information. 

6. Section 2397a.—The amendment also 
amends the definition of “procurement 
function” in section 2397a(a)(6) to title 10. 
The purpose of this amendment is to delete 
coverage in section 2397a of pre-award pro- 
curement activities which are covered on a 
government-wide basis by section 27 of the 
OFPP Act. Section 2397a would continue in 
effect for DOD employees with regard to 
post-award procurement activities. 


Mr. BINGAMAN. Mr. President, this 
is legislation that we have spent a sub- 
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stantial amount of time in hearings on 
in the subcommittee which Senator 
WaALLop and I head in the Armed Serv- 
ices Committee. It is good legislation. I 
am hopeful the Senate will adopt it. I 
believe the amendment has been 
cleared on both sides. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WALLOP. The Senator is cor- 
rect. It has been cleared on both sides 
and I think it is of some urgent neces- 
sity. 

From time to time we take a look at 
things that terrify us and in taking 
care of the things that terrify us we 
take care as well and prevent the 
things which are most useful to us. I 
think Senator GLENN and Senator 
BINGAMAN, and I and Senator LEVIN 
have really happened on to one of 
those things that is most urgently 
needed to restore a certain level of 
competence into this procurement 
process. 

The title of it is “Procurement In- 
tegrity Amendment.” I think it is well 
titled and I certainly support it. 

I urge adoption of the amendment. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I have 
not seen this amendment and I am 
very interested in this subject. I will 
be happy to take a look at it but I am 
not anxious to see this amendment 
adopted without some debate or at 
least a chance to read the amendment. 

Mr. BINGAMAN. We are glad to 
provide the amendment to the Senator 
from Alaska. It was my understanding 
that it had been cleared with him and 
his staff. If that is not the case then 
obviously we would not want action. 

Mr. STEVENS. As a matter of fact, I 
was the cosponsor of the amendment 
to strike the section in the bill and I 
am prepared to defend that position to 
begin with. I would be happy to review 
this amendment to see if it takes care 
of the objections I previously raised. 

Mr. BINGAMAN. Let me just clarify 
with the Senator from Alaska. This is 
an amendment to section 844 of the 
bill. I do not believe there has ever 
been an amendment proposed to strike 
that. If there is a genuine disagree- 
ment or need to spend additional time 
on it, we are certainly glad to do that. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. President, I am grateful for the 
delay so that we might review this and 
its application Governmentwide and I 
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express no further opposition to it at 
this time. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from New Mexico. 

The amendment (No. 615) 
agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WALLOP. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I 
want to take just a moment to applaud 
the action of the committee and of the 
distinguished Senator from New 
Mexico, trying to meet what I think is 
a very, very real problem in staffing 
the Department of Energy. 

I realize the Government Operations 
Committee has for a long while been 
dealing in this area of trying to deter- 
mine what are acceptable conflicts of 
interest. But I want to recite to the 
Senate, of my own knowledge, the ef- 
forts that have been made by the De- 
partment of Energy to hire qualified 
people to deal with problems of over- 
riding national significance and very 
real problems. There is only one way 
to deal with those problems and that 
is to find qualified people to deal with 
them. 

I know the Secretary has had tre- 
mendous difficulty finding the kind of 
people we would all want to staff the 
Department of Energy in these areas 
where technical expertise is necessary. 
We can find that technical expertise 
in the national labs and their contrac- 
tors and it is a tragedy if the matter of 
fact restrictions we set up bar that em- 
ployment access to that kind of real 
skills in areas that demand action by 
the Federal Government. 

I applaud what the committee has 
done in an effort to ease that problem 
and to make it possible for the Depart- 
ment of Energy to do the kind of job 
that is necessary. 

It was earlier this afternoon when 
the distinguished chairman of the 
committee, Senator Nunn, offered an 
amendment dealing with the cleanup 
of these nuclear weapons plants in 
order to increase the amount of money 
which is available to go into the clean- 
up program. That is an amendment I 
support. I supported it then. I do now. 

But it will not be solved by money 
alone. It must be solved with compe- 
tent people. If we have rules that 
make it impossible for us to get the 
kind of competent people we need, we 
need to make changes in those rules or 
adaptations of those rules to the very 
real and critical situation that con- 
fronts us. 

Again, I applaud the committee for 
addressing the question. I think it is a 
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real question. It is not just a sham. It 
is something we must deal with. 

I want to do anything I can to help 
the Department of Energy in its effort 
to get the personnel on board that 
alone can deal with the problem that 
is of overriding national consequence. 

I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, I appre- 
ciate the remarks of the distinguished 
Senator from Idaho and I appreciate 
the intent with which he gives them. I, 
too, want to see the finest people come 
into Government. But I could not dis- 
agree with him more on doing it on 
this bill and the way we are going 
about it. I think we have within this 
bill, the seeds of the destruction of the 
civil service system of the U.S. Gov- 
ernment. I do not overstate that one 
iota. 

If we want to start shuffling people 
around and paying special pay for this 
and that and something else, then this 
bill is the appropriate way to do it. I 
did not call the amendments up yet, 
but my remarks will be addressed to 
amendments 458, 460, and 461, which 
deal with different aspects of this par- 
ticular problem. 

I rise to speak in opposition to sever- 
al sections of the Defense bill. I speak 
as a member of the Armed Services 
Committee. I opposed this in commit- 
tee, and I oppose it on the floor be- 
cause I think it is flat wrong. I agree 
we should be getting good people in 
the Government. I have talked person- 
ally to Energy Secretary Watkins. I 
know the problems he is having. I 
know the problems we are having at 
NIH. I know the problems we are 
having at NASA. I know the problems 
we have getting good people at 
DARPA. If we are to make a new 
policy, as the administration has 
begun to propose with their pay pro- 
posal, and if we are going to say, OK, 
we are going to pay what we have to 
pay in whatever branch of Govern- 
ment to get these people, then that is 
a whole new departure from the pro- 
tections of civil service and the equi- 
ties of civil service that have guided 
our Government employment policies 
for a long, long time and done very 
well. 

What is at the base of our problem 
here? Did the Senator vote for the pay 
increase for the Congress? I do not 
know. I have not checked it. There 
were not many Senators who voted for 
it, I know that. That is at the heart of 
our problem. We do not have guts 
enough in this body to get up and say 
since civil service pay is linked to the 
Congress, the pay of the judiciary is 
linked to the Congress, that we, in 
fact, should take care of that problem. 
We do not have guts enough to do 
that. We dance all over the lot on it. 
So we wind up with pay scales of our 
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civil servants being below what they 
should be. 

I agree with that. We cannot always 
get the right people into Government 
at our present rates of pay. NIH has 
had 20 percent of their top staff quit 
in the last 10 years to go other places. 
Are we to ignore them, ignore NASA? 
Greg Field was over at DARPA and he 
was before our committee. He was not 
testifying on this particular subject, 
but I talked to him before the hearing 
about this at DARPA, the people used 
to line up to try and get their 4- or 5- 
year stint at DARPA in order to get it 
on their record—because it was such a 
high visibility, highly technical pro- 
gram. He is having trouble getting 
fully qualified people. That would 
argue in one respect in favor of what 
was done in the Senate Armed Serv- 
ices Committee. 

But I oppose this provision because I 
think it may well wreck civil service. 
Sections of this defense bill authorize 
numerous exemptions from civil serv- 
ice limitations on pay. This bill waives 
the civil procurement integrity restric- 
tions and criminal conflict-of-interest 
laws for people at DOE. Did anyone 
hear that? The civil procurement in- 
tegrity restrictions and criminal con- 
flict-of-interest laws are waived. We 
worked on creating those restrictions 
for years around here. 

In particular, I rise to oppose three 
sections of the bill which, if enacted, 
will begin the dismantlement of the 
civil service as we know it. Sections 843 
and 3142 would, respectively, permit 
DOD to pay 500 persons, and section 
3142 would permit DOE to pay 25 per- 
sons, 525 persons total, as much as 150 
percent of the pay applicable to execu- 
tive level II salaries. This would 
permit them to be paid approximately 
$135,000 a year, more than the vice 
President of the United States. 

Section 3142, which covers DOD per- 
sonnel, would also waive dual compen- 
sation limits and allow those individ- 
uals to make as much as $180,000 a 
year. Section 3142 would also waive 
criminal conflict-of-interest restric- 
tions. It would waive criminal conflict- 
of-interest restrictions and procure- 
ment integrity legislation which ap- 
plies to Federal employees. I believe 
this makes the provision objectionable 
on a variety of grounds. 

Let me go on to another section, sec- 
tion 845. It is a waiver of current dual 
compensation provisions in the cur- 
rent law for 1,000 employees of DOD. 
The effect of this change would be to 
allow retired military, but not civilian 
personnel to accept their pensions and 
a full Government salary. Mr. Presi- 
dent, I have some sympathy with this 
one, I must admit. I was a military re- 
tiree before I came to the Senate. I 
thought that was earned income that I 
had done without all those years, and 
I do not like these restrictions that say 
you have to give up some of what you 
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have earned in order to come in here 
and serve as people do in other 
branches of Government. But this is 
not the way to take care of that prob- 
lem, as I see it. 

The problem here is we are doing it 
just for these employees of DOD, 
1,000 of them, and at the same time 
you are telling the civilian employees 
who are retired and getting their re- 
tired pay, no, they cannot come back 
and get that same waiver. What on 
Earth is fair about that? You say, well, 
military retirees have the option of re- 
tiring at an earlier date. OK, what 
about your civil service employees who 
have 30 years in, they are in their late 
50’s, they retire, why should they be 
excluded from coming back and get- 
ting another 10 years of employment 
if they wanted to? We freeze them out 
with this. We say it only applies to 
military. We give 1,000 military retir- 
ees this option. 

As many of you know, I serve both 
as chairman of the Manpower Sub- 
committee on Armed Services—it deals 
with those manpower matters in this 
bill before us—and also I am chairman 
of the Governmental Affairs Commit- 
tee. Under the Governmental Affairs 
Committee, we deal with civil service. 
These two posts have given me a very 
keen sense of the problems of the civil 
service and the overall problem cre- 
ated by failure to provide adequate 
pay raises to dedicated Government 
employees. 

I have often spoken of the crisis 
facing the Federal Government be- 
cause of our inability, addressed just a 
moment ago, to hire and retain an ade- 
quate cadre of scientific and technical 
personnel. While this problem certain- 
ly exists at DOE and other high-tech- 
nology mission agencies, it is a prob- 
lem that exists not just there, not just 
DOD, not just DOE, but across the 
whole length and breadth of Govern- 
ment, wherever we need highly techni- 
cal people or highly trained manage- 
ment people for this $1.2 trillion 
budget that we try to administer every 
year. 

Similar problems exist at NASA, 
NIH, all other places where the Gov- 
ernment requires topflight scientific 
and technical personnel. In fact, apart 
from these types of technical person- 
nel, it equally affects other disciplines. 
For example, the FBI, and other law 
enforcement agencies can legitimately 
claim they suffer problems in staffing 
retention due to salary restraints; and 
in particular, recruiting agents for 
areas of high living expenses. There- 
fore, I am aware of the problems DOD 
authorization bills special pay provi- 
sions are attempting to address. 

As chairman of the Governmental 
Affairs Committee, I must recognize 
there are larger issues here that need 
to be addressed. I believe we need to 
address our scientific and technical 
manpower problems on something 
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more than an ad hoc agency-by-agency 
basis. Taking piecemeal action like 
this just encourages delay in dealing 
with the larger problem and will allow 
certain favored departments to be the 
beneficiaries of salary largess while 
others lacking the same political clout 
will fall behind. 

Endorsing any of the exceptions to 
the civil service structure that are con- 
tained in this bill, particularly those 
which create separate pay systems al- 
lowing up to 150 percent normal Gov- 
ernment salaries, would be particular- 
ly ill-timed given that the Bush ad- 
ministration has recently tendered a 
pay proposal that would address the 
scientific and technical pay problems 
Governmentwide. That proposal has 
been referred to the Governmental Af- 
fairs Committee. It would create 200 
such positions Governmentwide. And, 
remember, this provision that we are 
talking about this evening right here 
creates 500 such positions in DOD 
alone. We should consider that propos- 
al and those of the Members of the 
Senate before addressing the Federal 
Government scientific and technical 
personnel problems in such a piece- 
meal fashion. 

The Governmental Affairs Commit- 
tee, which I chair, plans to hold hear- 
ings on the administration’s pay pro- 
posal in the near future. I know some 
of my colleagues, particularly Senator 
Pryor and Senator Stevens, the chair- 
man and ranking member of the Civil 
Service Subcommittee, have very 
strong opinions on these issues and are 
looking forward to hearing the many 
witnesses who undoubtedly wish to ad- 
dress these issues. I believe this issue 
could await the outcome of those dis- 
cussions. I know also, over in the 
House, Congressman Forp, in a discus- 
sion with him this afternoon that 
some of the staff had, indicates that 
there already are things under way 
that we were aware of before, discus- 
sions with OMB in trying to get a sat- 
isfactory pay package that will address 
this thing Governmentwide. 

I cannot guarantee we will get it 
through this year. I can guarantee we 
are working on it. I know the other 
thing that will be brought up is I 
promised this same thing last year 
that we were going to address this in 
the new year. I said let us not piece- 
meal it last year. What I depended on, 
and I was wrong in my dependency, 
but I depended on the Senate to have 
some common sense and vote for a pay 
raise that would have taken care of 
this whole thing so that we could 
move on to consideration of raises for 
civil service, technical pay, whatever 
was needed to get the right pay scales 
in Government, to get the talented 
people in that we need and must have. 
We got stopped dead in our tracks be- 
cause we did not have the guts as Sen- 
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ators to vote that kind of a pay raise 
and get it through the Congress. 

So I got sidetracked on that, and I 
am the first to admit that that is what 
happened this year. So we were not 
able to fulfill that promise of last year 
when I stood on the floor and made 
promises that we were going to deal 
with this thing as soon as we got into 
the new year. 

Mr. President, I would like to ad- 
dress sections 843 and 3142 in the bill, 
compensation for “critical personnel.” 

I have the following specific objec- 
tions to each of the provisions in the 
civil service area. 

With respect to the 150 percent pay 
provision, in the interest of preventing 
chaos and maintaining a unified civil 
service, it is important that Congress 
continue its moratorium on approving 
different pay plans for individual 
agencies. If we allow DOD and DOE to 
exercise special pay authority, then 
how do we say you cannot do it, with 
the same latitude for the SEC, NASA, 
NIH, and all the other agencies which 
have asked Congress repeatedly for 
special pay authority. If this provision 
is allowed in the defense bill, every 
member of a standing authorization or 
appropriation committee will see the 
agencies they oversee making the case, 
and the justified case, for such provi- 
sions of their agencies. 

How will you be able to stem this 
gold rush once you breach the princi- 
ple of civil service pay in this way? 
How will you be able to distinguish the 
legitimate need of one agency from an- 
other? 

I believe a special pay program of 
this sort could have an extremely neg- 
ative impact on civil service as a whole. 
The effect of the program would be 
higher pay for a select few and demor- 
alization for all the rest in the work- 
place. 

How long will it be before the politi- 
cally correct“ civil servant obtains 
the rewards of higher pay versus col- 
leagues who do not play politics on the 
job but simply represent the best in- 
terests of the taxpayer? 

Allowing certain employees to make 
150 percent of executive level II 
salary, as this bill currently provides, 
would mean that some scientists and 
engineers could make more than the 
Vice President of the United States. 
This is a ludicrous possibility and one 
we should not establish at this time. 
Let us channel our energies into ob- 
taining a decent pay raise for all civil 
servants and for Congress and the ju- 
diciary and then turn our attention to 
the special programs where greater in- 
centive pay is needed. And I agree 
with that. Not in this way and in this 
manner. 

Mr. President, I would also like to 
address section 845, the waiver of dual 
compensation provisions. 

Is this just a limited pay raise plan 
in disguise for certain lucky military 
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employees under this plan? All 1,000 
employees authorized by the amend- 
ment could retire tomorrow, draw 
their full military pension and a Gov- 
ernment salary as well. 

Now, at a minimum should this sec- 
tion of the bill be passed, there should 
be a mandatory waiting period before 
military retirees drawing their full 
pension can also draw a Government 
salary. We should not have people 
simply change clothes from military to 
civilian dress and keep the same posi- 
tion with greater pay. What criterion 
will be used to designate the lucky 
thousand? The bill is silent in this 
regard. I said before I have a great 
sympathy for that. I do not like it that 
my military retirement, which I 
thought I earned by giving many years 
service with lesser pay for that retire- 
ment income—it was like deferred 
income. We looked at it that way. We 
talked about it that way. So I have 
great sympathy for taking away those 
restrictions, but not just for a favored 
thousand in the Department of De- 
fense with no such provisions for 
other agencies and no such provision 
for civil service personnel that have re- 
tired. 

Finally, there is just a fairness issue 
at stake here. It is not logically con- 
sistent to allow military retirees to 
return to work with full pensions 
while disallowing civilian retirees the 
same privilege. Will we now make such 
a provision available for civilian retir- 
ees? How do we keep people from re- 
tiring in name only, so they can collect 
a pension and a salary for the same 
position, be they military or civilian 
employees? What is fair about that? 

Mr. President, there is an old saying 
that hard cases make bad law. Sec- 
tions 843, 3142, and 845 represent an 
attempt to address an admittedly diffi- 
cult problem in recruitment and reten- 
tion of good people for critical posi- 
tions in Government. But the pro- 
posed remedy may bring with it a host 
of equally or more serious problems. If 
we have not the courage to completely 
decouple congressional pay from exec- 
utive branch pay so that all Govern- 
ment employees can be treated fairly, 
then let us not destroy the civil service 
system by arbitrary assignment of spe- 
cial pay and privileges to a select few 
in order to reduce the pressure on us 
to do the right thing for the entire 
Government work force. 

Let us be clear about this. The prob- 
lem these sections of the bill try to ad- 
dress has been created by the failure 
of Congress to raise its own pay. 
Having failed to do that, we are now 
going to dismantle without hearings, 
without careful deliberation, a struc- 
ture that in past years has served us I 
think very well. 

Perhaps there is a need for the es- 
tablishment of additional pay bands in 
Government. If so, it should be care- 
fully examined and commented on by 
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those who have devoted parts or all of 
their lives and careers to studying the 
public service. Proposals in sections 
843, 3142, and 845 have not been sub- 
jected to such scrutiny. Until they are, 
I cannot support them and I urge my 
colleagues to vote for my amendment 
to strike them from the bill before us. 

Now, there are two related provi- 
sions in this bill concerning senior 
DOE managers which I believe create 
very serious concerns. Some of the 
concerns are similar to the ones ex- 
pressed previously concerning specific 
DOD exemptions. These DOE provi- 
sions can be found in section 3142 of 
the bill. It begins at page 444. 

Summarizing these provisions, they 
allow the Secretary of Energy to desig- 
nate 25 senior jobs as “critical posi- 
tions“ and fill those jobs with persons 
from outside DOE. Again, unlike 
normal Government servants, these 
persons can also be paid up to 150 per- 
cent of a normal Government execu- 
tive salary so long as they stay in Gov- 
ernment. There is no limit on them. 
Dual compensation limitations will be 
waived for them. 

One could only speculate as to the 
impact this will have on the morale of 
Government employees who perform 
similar work for their significantly 
more modest Government salaries. 

Second—and this one is even more 
disturbing to me—if these individuals 
are drawn from one of several DOE- 
sponsored laboratories, they will be 
exempted from all civil procurement 
integrity law restrictions and the 
criminal laws of the United States. 18 
United States Code 207 and 208, con- 
cerning conflicts of interest will be 
waived. The practical effect of these 
provisions could be devastating to the 
fair operations of the Department’s 
contracting and decisionmaking 
powers. 

To give an example, pursuant to 
these provisions DOE could hire a 
senior employee from one of the DOE 
laboratories who will then be vested 
with sweeping powers over administra- 
tive, budget, and procurement author- 
ity. These authorities could be used 
consciously or unconsciously to benefit 
the laboratory from which the critical 
employee is drawn, and to which he or 
she intends to return. 

No effort has been made to encour- 
age even minimal limitations upon 
such possible activities by such usual 
methods of requiring recusal where 
possible, or limiting power over pro- 
curement sensitive source selection in- 
formation, or limiting control of 
budget authority with regard to the 
laboratories from which the person 
comes. 

It would be human nature for any 
person given such powers to look fa- 
vorably upon his own programs, his 
own laboratory, indeed his own future. 
In addition, based on the loose draft- 
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ing of this section, it does not appear 
that the person who benefits from 
such dispensation is limited to return- 
ing to the lab from which they came, 
although I am told that is the commit- 
tee’s intent. 

I believe this also is very bad policy, 
and that it will encourage a process of 
balkanizing our ethics in civil service 
laws. I am very sympathetic to the 
concerns of the Secretary of Energy, 
who feels that DOE’s level of exper- 
tise is so woeful he can only obtain the 
type of help he needs at the expense 
of dispensations from the usual terms 
of Government service. I have talked 
to him personally about these things, 
and I am very concerned about how he 
is going to staff some of the positions 
over there. 

But without more meaningful limita- 
tions upon these powers, this provision 
simply opens up the Government to 
potential fraud, waste, and abuse. 

Once we breach the conflict-of-inter- 
est laws for DOE, will we breach them 
next month or next year for DOE, 
NASA, National Science Foundation, 
and others? 

Mr. President, those are my con- 
cerns. I know there are others who 
wish to speak on this particular sub- 
ject. At the appropriate time it would 
be my intention to combine amend- 
ments 458, 460, and 461 and ask to con- 
sider them together and ask that sec- 
tions 843, 845, and 3142 be taken out 
of the Department of Defense authori- 
zation bill that we have before us on 
the floor. 

Mr. President, I yield the floor, or 
stand by for questions if people have 
any questions. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I have lis- 
tened with great interest to my able 
friend and colleague from Ohio, who 
has been very much involved in the 
whole matter of nuclear production 
and nuclear cleanup as not only a very 
valuable member of the Armed Serv- 
ices Committee and a member of the 
Strategic Subcommittee thereof that I 
chair, that has been working on this 
program in conjunction with the other 
important duties that the Senator 
from Ohio has, as chairman of an- 
other very important Governmental 
Affairs Committee that has some ju- 
risdiction in this area. 

In some instances I believe that the 
Senator from Ohio has made some ex- 
cellent points, and I believe that the 
Members of the Senate should listen 
and weigh the evidence before the 
amendment that he has offered is 
voted upon. I think he makes some 
very good points. I wish we had the 
time to have a thorough overview, 
review, and enact legislation that 
would better compensate those whom 
we need most in certain critical areas 
today. But that simply is daydream- 
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ing. It does not address the critical 
issue that I feel faces the United 
States of America and its national se- 
curity unless we act favorably on the 
armed services amendment provisions 
in this whole area. 

As the chairman of the Strategic 
Subcommittee I have worked very, 
very closely with the Secretary of De- 
fense on this whole matter. The chair- 
man of the committee, Senator Nunn, 
has been very much involved as have 
most of the members of the commit- 
tee. Senator GLENN, I think, brings up 
some very good points and some very 
logical concerns. All of those concerns 
were addressed, studied, and bandied 
about as we formed the committee po- 
sitions. 

There is one thing that I would like 
to correct, though; that is, in listening 
to Senator GLENN I felt that he indi- 
cated somehow conflict of interest 
laws had been totally abandoned. That 
basically is not the case because of the 
provisions along those lines and the 
measures that were adopted by the 
committee provides these people who 
are experts that we need can go back 
to their laboratories in the private 
sector such as a university, the Univer- 
sity of California to use an example. 
And they would not be covered—that 
part of the act to eliminate conflict of 
interest for anyone who comes out of 
strictly the private sector to assist the 
Department of Energy under their 
present critical situation. 

How critical is this? I think it is ex- 
tremely critical. I hope after we have a 
thorough discussion on this while I 
agree with the points generally 
brought up by my friend from Ohio, I 
want to say that this legislation is for 
25 employees—25 key employees. 
What is the critical situation? 

The situation can best be described I 
think as a disaster, not a meltdown, 
but a disaster as far as our national se- 
curity interests are concerned. The 25 
individuals and 25 individuals only 
that we are allowing in this legislation 
for the Secretary of Energy to recruit 
and put on line are absolutely critical- 
ly needed, Mr. President. And I hope 
after this discussion my friend from 
Ohio will see fit to withdraw his 
amendment. If he does not do that, I 
hope the Senate will soundly defeat 
the strike motion that he is making. 

I think the best way to sum this up, 
perhaps, is to simply say that there 
are 25 people, and 25 people only. 
They are to be used by the Secretary 
of Energy who himelf is an expert in 
the whole nuclear field. I say to all 
that the President of the United 
States and we Americans indeed are 
privileged to have the luck to have 
former Admiral Watkins, an expert in 
the whole nuclear area, to be tapped 
for this very, very important position 
at a particularly critical time. 

Why is it critical? Well, it is a critical 
period for our nuclear deterrence be- 
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cause as of now, and for several 
months and maybe over a year, we 
have had no tritium production in the 
United States. As we all know, tritium 
is a key ingredient—it decays at the 
rate of 5 percent a year—to keep our 
nuclear deterrent up to its require- 
ments. 

We have closed down as we all know 
the three plants at Savannah River. 
And we do not know when those are 
going to come back on line. The best 
estimates that I can get as to if we 
started right today—and we have not 
started—to build a new reactor to 
produce tritium is that it would take a 
minimum of 8 years on a crash pro- 
gram all out, if we could do it then and 
if we did not have environmental prob- 
lems connected therewith. More likely, 
it will take 10 to 12 years. 

With that fact alone, I think we 
would set aside the objections by the 
Senator from Ohio. The right people 
in the right jobs are critically impor- 
tant as of right now. 

That is to say nothing, Mr. Presi- 
dent, of the cleanup difficulty that we 
have with almost every one of the De- 
partment of Defense operated nuclear 
facilities. 

The Senator from Ohio is thorough- 
ly familiar with this proposition, and 
he certainly is thoroughly familiar 
with the Fernald plant in Ohio that is 
costing us millions and millions of dol- 
lars right now under a lawsuit. No one 
in the Senate knows more about that 
problem than does the Senator from 
Ohio. 

Likewise, things have been in the 
news from time to time, including the 
latest tragedy at Rocky Flats right 
outside Denver, CO, which is threaten- 
ing a very large area, and the water 
supply possibly of Denver itself. I 
think what we are trying to do, and 
why we have worked so hard, Mr. 
President, with the Secretary of 
Energy on this matter, is to recruit 25 
only, 25 only, high quality, high-tech- 
nology scientists and other people that 
can both move along the necessity to 
come up with new tritium production 
and some plutonium also, along the 
line, and at the same time other 
people who would be recruited to 
clean up the mess that we have, the 
nuclear mess, around the plants owned 
and operated by the United States of 
America. 

Just today the Secretary of Energy 
had a press conference, and he an- 
nounced that it is going to cost $3 to 
$5 billion per year for the next 5 years 
to start on the program. He still re- 
fused to come up with an estimated 
figure of what it is going to cost to 
clean up these facilities, and you 
couple that in with what is necessary 
to get new production on line, and it is 
billions and billions of dollars. 

If I have any complaint about the 
Secretary of Energy, it is that he has 
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not laid it on the line as to what it is 
going to cost the American people. 
The Congress has a right to know 
what the estimates are. I suspect the 
estimates are so scary that no one 
wants to lay it out. 

I am going to read a letter that we 
received today from the Secretary of 
Energy, addressed to the chairman of 
the committee, that I think explains 
better than anything else why the 
Strategic Subcommittee and the 
Armed Services Committee feel it is 
absolutely necessary, regardless of any 
of the other problems in Government, 
that we recognize but cannot do any- 
thing about now. 

Mr. STEVENS. Mr. President, will 
the Senator yield for a question? 

Mr. EXON. I will be glad to yield for 
a question. 

Mr. STEVENS. I have been sitting 
here listening, Mr. President, to the 
Senator from Nebraska, and I think he 
states a case that the Senator from 
Ohio and I would agree with. 

Do the Senator and the Armed Serv- 
ices Committee members who voted 
for these amendments seek to offer an 
incentive to people to come forward 
and provide solutions to people at 
DOE, for instance, or DOD, in this 
type of amendment? Is that what we 
want, people to come forward that 
have the ability to solve problems that 
no one else has? 

Mr. EXON. The answer to the ques- 
tion is that we are authorizing the 
Secretary of Energy, at his request, to 
pay some increased salaries to people 
that he says are vitally needed to ad- 
dress the problem. 

Now, Mr. President, I am going to go 
ahead with my presentation. 

Mr. STEVENS. Will the Senator 
yield for one more question? 

Mr. EXON. With patience, I yield to 
the Senator from Alaska for another 
question. 

Mr. STEVENS. Mr. President, I 
know the patience of the Senator from 
Nebraska, because I have been fishing 
with him, and he is very patient. 

Mr. President, my question is this: 
Did the members of your committee, 
the Armed Services Committee, ex- 
plore the options for seeking the 
result that the Secretary wished? For 
instance, did they explore the concept 
of bonuses for performance or lump- 
sum payments, not salaried, in addi- 
tion to existing salary? Were there any 
other options selected by the Armed 
Services Committee to achieve the re- 
sults without disturbing the whole pay 
network of the Federal Government? 

Mr. EXON. I think the best answer 
that I can forwardly give to the Sena- 
tor from Alaska is that we have 
worked closely with the last Secretary 
of Energy and the new Secretary of 
Energy to come up with a program 
that will work. 

If the Senator is asking me whether 
or not we explored bonuses, my honest 
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answer to that question is that other 
members of the committee may have, 
but I did not. I suspect that I relied, to 
a large extent, on the Secretary of 
Energy, his expertise, and the needs as 
he outlined them. 

I will now proceed, Mr. President, to 
read the letter of August 1, 1989 from 
the Secretary of Energy. 

I ask that the full text of the letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 


THE SECRETARY OF ENERGY, 
Washington, DC, August 1, 1989. 
Hon. Sam NUNN, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: When the President 
asked me to take on the job as Energy Sec- 
retary, he made it clear that my first and 
most challenging mission was to clean up 
the Nation's nuclear production complex. 

The plain fact of the matter is that pro- 
duction of strategic nuclear materials can 
resume only with the highest confidence 
levels of safety and environmental compli- 
ance. Achieving this will require more than 
just money for bricks and mortar. The De- 
partment desperately needs an infusion of 
key individuals possessing superior skills 
and expertise in managing complex scientif- 
ic and industrial activities whose operation 
requires the utmost in professionalism and 
experience. 

To carry out this task the Secretary of 
Energy requires individuals of exceptional 
ability and experience in a variety of techni- 
cal fields. The skills needed range from lead- 
ership and individual creative experience in 
the weapons program conducted by the na- 
tional laboratories, to individuals possessing 
experience in senior management positions 
in industries that have had to deal with and 
master problems similar to those encoun- 
tered by the Department's weapons com- 
plex. 

My ability to attract such people has been 
hampered. Compensation levels in the pri- 
vate sector for individuals possessing the 
type of experience the Department needs 
now frequently are well into six figure 
ranges. For example, I am informed that 
the senior contractor executive at one of the 
Department’s major facilities—whose per- 
formance DOE must be in a position to 
oversee effectively—commands in excess of 
$200,000 in annual compensation. Even 
senior scientists at the national laboratories, 
whose work is exclusively financed by the 
government to carry out government pro- 
grams, typically are compensated at rates 
comfortably within six figures. For these in- 
dividuals, too often it is literally impossible 
to accept a federal position at federal com- 
pensation levels. 

It is to remedy this immediate problem 
that the 1991 Defense Authorization Bill 
contains temporary authority authorizing 
the Secretary of Energy to designate 25 po- 
sitions supporting the Department's defense 
activities as critical to that program. Under 
this legislation, such a designation would 
enable the Secretary of Energy to fix the 
compensation for this minimum number of 
critical positions up to 150% of that other- 
wise provided by law for positions in Level 
II of the Executive Schedule. 

As it was reported by the Armed Services 
Committee, the bill contains two features 
that are of critical importance to its effec- 
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tiveness. First, during the course of its con- 
sideration by that Committee, it was deter- 
mined that 25 positions were appropriate 
for designation by the Secretary of Energy 
under this legislation. From my survey of 
the Department's defense activities, 25 posi- 
tions is a very modest complement and the 
minimum necessary to make this approach 
actually work. While I estimate that easily 
more than 100 positions probably could be 
considered critical to the Department’s stra- 
tegie defense missions, I believe the Com- 
mittee’s choice of 25 positions is the mini- 
mum necessary and that number should not 
be reduced. 

Second, in addition to its compensation 
features, the bill affords certain limited con- 
flict of interest law relief for scientists of 
the national laboratories who come to work 
for a time in critical DOE positions. The 
talent in the national laboratories is a criti- 
cally-needed element that should be avail- 
able to the Department. A period of service 
in DOE by a national laboratory scientist 
should be a logical step in a career path, and 
that period of service in DOE should not 
prejudice a laboratory scientist’s future 
career opportunities within the national 
laboratory system. 

Even though the national laboratories 
perform exclusively governmental work 
with government property to carry out sen- 
sitive government programs, technically 
they are operated by contractors, like the 
University of California. Thus for conflict 
of interest law restrictions, laboratory serv- 
ice both before and after service in DOE is 
regarded as though it were any other em- 
ployment with a private contractor. Nation- 
al laboratories in fact are not ordinary pri- 
vate contractors, however, and this legisla- 
tion would provide the minimal tailoring of 
the existing conflict of interest laws to 
enable laboratory scientists to serve in criti- 
cal positions in DOE without prejudicing 
their future careers in the national labora- 
tory system. 

In urging favorable action on this measure 
I am keenly aware that the President has 
advanced initiatives dealing with govern- 
ment-wide executive compensation and fed- 
eral ethics law reform. As a member of the 
President’s team, I enthusiastically share 
his conviction that these measures properly 
should be considered on a government-wide 
basis. Although the President’s measure is 
not before the Senate today, I urge that his 
proposal for government-wide special pay 
authority be acted upon promptly. The pay 
provisions for the Department of Energy 
should be modified to be consistent with the 
President’s proposals when they are en- 
acted. 

My assessment of the Armed Service Com- 
mittee’s formulation for critical DOE posi- 
tions is that it is entirely consistent with the 
spirit and thrust of the President's initia- 
tives. That formulation is directed, however, 
to the narrower and immediate problem of 
restoring the Nation’s ability to produce 
strategic nuclear defense materials within 
the next year. 

Thus, it is my personal view and my 
strong conviction that, to deal with the De- 
partment’s urgent current needs, the ap- 
proach adopted by the Armed Services Com- 
mittee is the best way to proceed. Therefore 
I urge and appreciate your support for this 
provision, 

Sincerely, 
James D. WATKINS, 
Admiral, U.S. Navy (Retired). 
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Mr. EXON. Mr. President, I think 
that says it all. 

While we can talk about the fact 
that it would be better to do this an- 
other way, the facts of the matter are 
the Armed Services Committee has de- 
cided that we cannot delay this any 
further. We put it off and we punted 
last year. It is now time to take the 
ball and run with it if the national se- 
curity interests of the United States 
are our top priority and the cleanup of 
nuclear complexes is demanded as is 
being demanded today clear across the 
Nation. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, let 
me speak very briefly, because I see 
the Senator from Arkansas is desiring 
recognition, as is the Senator from 
Alaska, and I know Senator Nunn, the 
chairman of the Armed Services Com- 
mittee, is anxious to speak on this 
matter here before we go to a vote. I 
am sure there are others as well who 
would like to speak. 

Let me just put this debate in a little 
bit of context if I could. The argu- 
ments that are being made are of sev- 
eral types, but a major part of the ar- 
gument that the Senator from Ohio is 
making is that we should not do this 
at this time; we should wait until it 
can be done in a more comprehensive 
fashion. 

That is the argument we heard last 
year. That is the argument we heard 
in 1987. That is the argument we 
heard in 1986. That is an issue which 
in my view can wait no longer, and we 
have a statement by our current Vice 
President, Senator QUAYLE at this 
time, in 1986, indicating that his view 
was, in 1986, here on the Senate floor, 
it was a problem that could wait no 
longer. 

We have deferred year after year 
and tried to accommodate the desire 
of those who would do it government- 
wide. 

I would support a governmentwide 
effort to deal with this set of prob- 
lems. But we do not have that before 
us tonight. We need to do what we can 
do, and the bill picks out some of the 
most severe problems and tries to deal 
with them. 

So I feel very strongly we need to do 
what we can do. 

The other part of the argument is, 
of course, if you cannot do it govern- 
mentwide, do not do any of it. That 
again to my mind is difficult. 

The box that we are in, Mr. Presi- 
dent, is very simply that some would 
argue if you cannot do all of the Fed- 
eral Government executive branch, do 
not do DOD and DOE, and then when 
you try to do all of the Federal Gov- 
ernment executive branch there are 
many who say you cannot do that 
unless you can raise the salary of the 
Congress. So it all sort of fits together, 
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and the problem is if you try to do it 
all you can do nothing. 

So we are trying through this legis- 
lation that is on the floor, the bill as it 
was reported out of committee, to do 
the minimal amount, and I believe it is 
a modest change in the current law to 
provide the flexibility needed both in 
the Department of Energy and in the 
Department of Defense to do what 
needs to be accomplished. 

Let me just address two particular 
points that I think need clarification. 

One is the argument that this would 
be a terrible precedent, an unprece- 
dented action by the Senate to single 
out a particular group for special pay. 

I point out that Senator GLENN, who 
is of course chairman of the Manpow- 
er Subcommittee of the Armed Serv- 
ices Committee, has taken the lead in 
the last 2 years to address the very 
type of problem we are trying to ad- 
dress here but as it applied to military 
medical doctors. He had recognized 
that the military medical work force is 
severely underpaid compared to pri- 
vate sector physicians, and I agree to- 
tally with that, and as a result he has 
sponsored legislation that expanded 
special pay for military medical doc- 
tors. That legislation was enacted last 
year and as we result we have 2,000 
military doctors who are earning sala- 
ries above the civil service pay cap, 
some of them as high as $110,000. 

As I indicated, I support what he has 
been trying to do there, but I believe 
that we need to recognize that that 
need that exists for having adequate 
compensation for military doctors also 
exists in these other areas as well. I 
think it is clear that the action of the 
committee was responsible in this 
regard. 

There is one other thing I wanted to 
make very clear because there has 
been reference to it by the Senator 
from Ohio in particular, and that is 
this issue of conflict of interest. The 
provisions that relate to DOE are 
trying to deal with a very particular 
problem, and the problem is this: the 
Department of Energy has under its 
jurisdiction some of the best laborato- 
ries in this country today, and I refer 
to the Department of Energy laborato- 
ry at Livermore in California, to the 
Los Alamos Laboratory in my home 
State, the Sandia Laboratory, and to 
others around the country. Those lab- 
oratories have in the main a tremen- 
dous resource, and that is the talented 
scientists and engineers who work 
there. 

We have the weird provision now in 
the law that the Department of 
Energy and the Secretary of Energy 
cannot call upon the talented people 
in those laboratories to help him in 
the Department of Energy to work for 
the Department of Energy and then 
have those people after a certain 
number of years go back to work in 
those laboratories without running di- 


17409 


rectly into the conflict of interest 
laws. 

Those laboratories are operated on 
contracts with the Department of 
Energy, but there is a single contract 
for each laboratory. We have not been 
precise and articulate enough in draft- 
ing the legislation on conflict of inter- 
est to permit the situation which obvi- 
ously should occur which is that the 
Secretary of Energy can call upon the 
people in his department who are 
working in those Department of 
Energy laboratories to help the De- 
partment of Energy. 

The problem that he has, of course, 
is that the people he can pay in the 
Department of Energy are limited 
very severely in what they can receive, 
while the laboratories that are on 
these contracts can pay a much more 
reasonable wage which is still not com- 
parable to what many of these people 
can receive in the private sector but it 
is certainly more reasonable than 
what the Department of Energy can 
pay under the civil service pay caps. 

Mr President, we can go into a lot of 
detail about these provisions. As I indi- 
cated when I started, there are others 
who want to speak, and I just would 
urge the Senate to allow us to do what 
has to be done. These are critical prob- 
lems, both in the Department of 
Energy and in the Department of De- 
fense. We are not trying to do any- 
thing inconsistent with a Government- 
wide program, but what we are saying 
is let us begin here to deal with these 
serious problems. 

Many of these proposals are an out- 
growth of the recommendations of the 
Packard Commission in 1986. Even 
today, 3 years later, 4 years later, after 
that report, we find that we have 
taken very, very little action to try to 
deal with the problem. 

So I would urge that we resist the 
amendments of the Senator from Ohio 
and go ahead and keep the bill intact 
as it was reported out of the commit- 
tee. 

Mr. President, I yield the floor. 

Mr. PRYOR. Mr. President, I rise to- 
night in strong support of the amend- 
ment offered by the Senator from 
Ohio [Mr. GLENN]. Senator GLENN, I 
think, has made a very compelling 
case. He has cited the facts and the 
figures, that we are beginning to un- 
ravel the civil service system should 
this amendment not be adopted. 

Mr. President, one of our colleagues 
has to catch a plane at 9 o’clock at 
Dulles. I am going to cut my state- 
ment. I will be here no more than 60 
more seconds. 

But I am here to ask my colleagues a 
simple question: Tonight, if we do not 
adopt the Glenn amendment and we 
allow DOE and DOD an exception, 
what comes tomorrow? The FBI? The 
SEC? The Department of Education? 
The NIH? NASA? Where do we stop? 
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Mr. President, there is no place to 
stop. If we grant these two exceptions, 
we are going to be opening a Pandora’s 
box. It is too late at night, this is too 
far-reaching a statute, a proposal that 
we have in the authorization bill. Sen- 
ator GLENN’s amendment desperately 
needs to pass in order to rectify this 
situation. 

Let me also say, Mr. President, for 
my colleagues’ benefit, should the 
Glenn amendment not be successful, 
then I am going to offer an amend- 
ment later this evening dealing with 
the revolving door and the waiver of 
the revolving door issue. But I do hope 
that Senator GLEenn’s amendment will 
be passed this evening. 

Mr. President, I yield the floor. 

Mr. WALLOP. Mr. President, I will 
be very brief. I would just like to point 
out how strongly I support this 
amendment. 

DARPA is one of the more impor- 
tant parts of this Government, I am 
sure the Senator from Ohio and 
others would admit. Since the Ist of 
January of this year, they lost a direc- 
tor; deputy director of Systems and 
Technology; the chief scientist; the Di- 
rector of Naval Technology; the Direc- 
tor of Prototype Projects; the Director 
of Information Services; the Director 
of Aerospace and Strategic Technolo- 
gy; and the Director of the Office of 
Directed Energy. 

This is nothing more than a turf 
battle; nothing more than a turf 
battle. 

Who does not understand that? 
Well, Americans do not understand it, 
that is who. It is just as simple as that. 
Critical employees do not understand 
it; that is who else. “What do you 
mean that this Nation has a desperate 
need of my services but you cannot 
afford to compensate me?” You lose 
these kinds of people, while we are 
waiting for the Governmental Oper- 
ations Committee, for the Senate, for 
the House, for the Government in 
some way or another to come to grips 
with a crisis that we ourselves have 
created. 

Now, it strikes me that an adequate 
pay raise will not address all of the 
issues in all of these different places, 
though it helps. 

The Senator from Ohio says: What 
is fair about this differentiation?” And 
in a strictly egalitarian sense, nothing 
is fair about this differentiation. But 
in the interest of America, everything 
is fair about this differentiation. 

We are losing the capabilities and 
the talents that America cannot do 
without. It goes back to 1986. We have 
had the same arguments again in this 
concept every single time. Now we lose 
the kind of people that I have just 
read their titles. 

So by the time we await the solu- 
tions that come from the cowardice of 
the House and the Senate and the 
cowardice of the administration and 
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the incompetence of the committees 
to deal with these things and present 
the kinds of solutions that all of us 
will accept, we will have lost the 
people to the country that we so badly 
need. 

If we do not have the guts to address 
pay raise issues of ourselves and we do 
not have the guts to separate them, at 
least, for Heaven's sake, let us have 
the guts to address the situation that 
exists in the country tonight and give 
America the talent she so desperately 
needs and is losing every day we miss a 
solution to these problems. 

Mr. President, I am strongly in sup- 
port of the provisions of the bill as re- 
ported from the Senate Armed Serv- 
ices Committee. 

Mr. STEVENS. Mr. President, I 
regret deeply the time constraints, but 
I do honor the request of any Senator 
who has a death in his staff family 
and I am not going to take too long. 

I could not disagree more with the 
Senator from Wyoming. If I ever saw a 
good old boy network coming on the 
line, this is it. 

Where do we think all of those 
people the Senator from Wyoming 
just mentioned went to work? They 
went to work for grantees in the De- 
partment of Defense. 

Senator GLENN and I held hearings 
where it was proved that people are 
leaving the Federal Government and 
going out and working for contractors 
who are spending Federal grant 
money. The competition is not from 
some portion of the private sector. It 
is from contractors, who are some- 
times even acting as nonprofit contrac- 
tors, hiring people away from the De- 
partment of Defense. 

The Department of Defense is not 
the only department that has prob- 
lems, Mr. President. But, having 
worked now 21 years on the civil serv- 
ice and the problems of this Govern- 
ment in maintaining an adequate civil 
service, I have never seen a proposi- 
tion that would do more to destroy 
morale in the Government as a whole 
than this. 

Now, it will cost, Mr. President, only 
about $2 million to take care of the 
Department of Energy under the pro- 
posal here, if you just look at the 
money. But are these salaries that are 
150 percent of executive level II sub- 
ject to retirement? Are they subject to 
the thrift fund? Can this person come 
in and contribute 10 percent of his 
salary and have 50 percent of it 
matched by the Federal Government? 
What is the life insurance level? 

I tell you the Department of De- 
fense has come to the Armed Services 
Committee and asked them to give 
them carte blanche Let us raise the 
pay here.” They do not even know 
what they are talking about. 

And who are the people they are 
going to hire? Former employees of 
the Department of Defense who went 
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out and worked for these contractors 
and they want them now. The good 
old boy network wants to go to work. 

I tell the Members of the Senate, if 
these are adopted, we will never put 
the pay scales back into shape. We 
must change them. We have tried time 
and time to change them, But, because 
of the linkage that the Members of 
the House and the Senate make be- 
tween their salaries and Government 
salaries generally, we cannot solve the 
problem. So along comes the Depart- 
ment of Defense and the Department. 
of Energy and says, Let us out.” 

I say, Mr. President, if you have a 
problem, do you want bonuses? Does 
the Department of Energy want $2% 
million to pay as bonuses to those who 
perform in the energy areas, nuclear 
science area to come in and solve some 
problem, bonuses for work performed? 
We will give you that money. It will 
not be salary money. 

Does the Deparment of Defense 
want to have money to hire people 
who have proven track records in man- 
aging money so we do not have some 
of the scandals we have had in the 
past? We could give you that money. 
We would give you that support. 

But why make them salaries? Why 
say that some people are going to get 
50 percent more than executive level 
II, more than the Vice President? 
They are going to be eligible for retire- 
ment. They are going to be eligible for 
life insurance. They are going to be el- 
igible for matching thrift payments. 
And you are going to waive almost all 
of the real effective ethics restrictions 
against these people. 

I only wish Tom Eagleton was here. 
I can just hear him now. This is the 
double-dipper of all times. I mean, this 
is a triple-dipper. Senator Eagleton 
railed against double-dipping, and he 
was right. 

Now, in one fell swoop for the De- 
partment of Defense and Department 
of Energy, we are going to waive ethics 
restrictions, waive salary restrictions, 
and waive the revolving door restric- 
tions. I have never seen a worse pro- 
posal, and it ought to be taken out of 
this bill now. 

If we want to solve these problems, 
we can solve them. We can solve them 
right here tonight. I will cosponsor 
any amendment that will give the Sec- 
retary of Energy the money to pay 
bonuses for work performed, for solu- 
tions that they bring forward from 
these scientists they say we cannot do 
without. As far as the Department of 
Defense is concerned, if they want to 
hire those people back from the con- 
tractors they lost them to, we will give 
them bonuses to bring them back pro- 
vided they perform. Let them show 
savings if they are going to spend 
more money than other people are en- 
titled to. Let them show bonuses that 
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were earned and pay them as bonuses, 

not as salaries. 

The PRESIDING OFFICER (Mr. 
Baucus). The Senator from New 
Mexico. 

Mr. BINGAMAN. Mr. President, I 
will be very brief. I ask that a list of 
the people who have supported these 
acquisition work force provisions that 
are the subject of Senator GLENN’s 
amendments be printed in the RECORD 
at this point. 

The list includes David Packard, Jim 
Woolsey, Frank Carlucci, various 
former Secretaries of Defense and Sec- 
retaries of Energy. 

I think it would be a useful thing to 
have printed in the RECORD as part of 
this debate and I ask unanimous con- 
sent it be printed at this point in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

SUPPORTERS OF ACQUISITION WORKFORCE 
PROVISIONS INCLUDED IN THE FY 90-91 Na- 
TIONAL DEFENSE AUTHORIZATION Act (SEcs. 
841, 843, 844, 845, and 3142) 

David Packard, Chairman of the Board, 
Hewlett-Packard Company; Chairman, 
President’s Blue Ribbon Commission on De- 
fense Management (Packard Commission); 
Former Deputy Secretary of Defense. 

Jim Woolsey, Partner, Shea and Gardner; 
former Under Secretary of the Navy; 
member, Packard Commission. 

Frank Carlucci, The Carlyle Group; 
former Secretary of Defense; member, Pack- 
ard Commission. 

Ron Fox, Professor, Harvard Business 
School; former Assistant Secretary of the 
Army. 

Phil Odeen, Managing Partner, Coopers & 
Lybrand; member, FPI-CSIS Project on 
Monitoring Defense Reorganization. 

Jack Gansler, Senior Vice President, 
TASC; former Deputy Assistant Secretary 
of Defense; Senior Consultant to the Pack- 
ard Commission; member, FPI-CSIS Project 
on Monitoring Defense Reorganization. 

Don White, President, Hughes Aircraft 
Company; member, Defense Industry Advi- 
sory Group to the Senate Armed Services 
Committee's Defense Industry and Technol- 
ogy Subcommittee. 

John Rittenhouse, Senior Vice President, 
General Electric Company; Chairman, De- 
fense Industry Advisory Group. 

Harold Brown, Chairman, The Johns Hop- 
kins Foreign Policy Institute (SAIS); former 
Secretary of Defense; Co-Chairman, FPI- 
CSIS Project on Monitoring Defense Reor- 
ganization. 

Bob Fuhrman, Vice Chairman and Chief 
Operating Officer, Lockheed Corp.; 
Member, Defense Industry Advisory Group. 

John Wickham, President, Armed Forces 
Communications and Electronics Assoc.; 
member, FPI-CSIS Project on Monitoring 
Defense Reorganization; Former Army 
Chief of Staff. 

Don Fuqua, President, Aerospace Indus- 
tries Association; former Chairman of the 
House Science and Technology Committee. 

Bill Brehm, Chairman and Chief Operat- 
ing Officer, SRA International, Inc.; 
Member, FPI-CSIS Project on Monitoring 
Defense Reorganization. 

Kent Black, Executive Vice President & 
Chief Operating Officer, Rockwell; Member, 
Defense Industry Advisory Group. 
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William Hoover, President and Chairman 
of the Board, Computer Sciences Corp.; 
Member, Defense Industry Advisory Group. 

Paul Gross, Vice President-General Man- 
ager, Rexnord; Member, Defense Industry 
Advisory Group. 

Melvin Laird, Former Secretary of De- 
fense; Member, FPI-CSIS Project on Moni- 
toring Defense Reorganization. 

Norm Augustine, Chairman and Chief Ex- 
ecutive Officer, Martin Marietta Corp.; 
Former Under Secretary of the Army; 
Member, Defense Industry Advisory Group; 
Member, FPI-CSIS Project on Monitoring 
Defense Reorganization. 

Earle Williams, President, BDM Interna- 
tional, Inc.; Member, Defense Industry Ad- 
visory Group. 

Cliff Hall, Director Mechanical Research, 
Sundstrand Corp.; Member, Defense Indus- 
try Advisory Group. 

Wallace Robinson, President, National Se- 
curity Industrial Association. 

Lawrence Skibbie, President, American 
Defense Preparedness Association; Retired 
Lieutenant General, US Army. 

James Holloway, President, Naval Histori- 
cal Foundation; Former Chief of Naval Op- 
erations; Member, Packard Commission. 

James Schlesinger, former Secretary of 
Defense. 

Mr. BINGAMAN. Mr. President, I 
also would like to very briefly recount 
the statements by three of those indi- 
viduals. Frank Carlucci wrote to us in- 
dicating: “I support these acquisition 
personnel amendments. I supported 
them when I was Secretary of De- 
fense. I will continue to support 
them.” 

Harold Brown wrote that: “I believe 
these amendments are a valuable step 
in the right direction. I support them 
wholeheartedly.” 

And David Packard, who has done a 
tremendous amount of work in this 
area, wrote that he strongly urges 
passage of the amendments that have 
been sponsored as part of the defense 
authorization bill.” 

Mr. President, I think it is clear the 
bill as reported out of committee 
makes good sense. I resist and oppose 
the amendments by the Senator from 
Ohio. It is my understanding he would 
like to have them voted on en bloc and 
that is certainly acceptable to the 
committee. 

Mr. ROTH. Mr. President, I rise in 
support of my colleague from Ohio. 
Senator GLENN’s amendment strikes 
provisions in this legislation which 
would provide an exception to the pay 
cap for certain Federal employees. 
Specifically, the provisions he moves 
to strike would allow more than 500 
Federal employees within the Depart- 
ments of Defense and Energy to re- 
ceive a maximum paycheck equal to 
150 percent of Executive Level 2 
salary. 

As the ranking Republican member 
of the Committee on Government Af- 
fairs, which has jurisdiction over the 
Civil Service, I am well aware of the 
difficulties the Federal Government is 
having in recruiting and retaining 
highly qualified individuals. I would 
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submit, however, that this is a Govern- 
mentwide difficulty and we are better 
off addressing it in a comprehensive 
fashion rather than on an agency by 
agency approach. 

While these provisions focus on ef- 
forts to recruit and retain scientists 
and engineers within these depart- 
ments, it is my understanding that 
other agencies are experiencing simi- 
lar difficulties. NASA is having diffi- 
culty recruiting scientists and engi- 
neers. The National Institutes of 
Health is having extreme difficulties 
attracting top-level scientists. The fact 
is, Governmentwide we are not able to 
attract the individuals we need. 

I am also concerned that provisions 
in the DOD authorization bill would 
waive the dual compensation law for 
up to 1,000 individuals within the De- 
partment of Defense and 250 individ- 
uals within the Department of Energy. 
Taken together, providing 150 percent 
of Executive Level 2 salary and provid- 
ing the dual compensation waiver, a 
scientist or engineer in the Depart- 
ment of Defense or Energy could 
make more than $170,000 under this 
legislation. 

On July 7, President Bush sent to 
the Congress the Senior Executive 
Salary Act of 1989. This legislation 
provides higher salaries to up to 200 
employees Governmentwide in posi- 
tions requiring specialized and critical 
skills and an 8- to 25-percent raise for 
senior executive branch officials gen- 
erally. 

In his package to the Congress, the 
President said: 

The pay of senior Government officials 
has eroded significantly in relation to the 
pay of executives in comparable jobs in the 
private and not-for-profit sectors of the 
economy. This pay gap is affecting the Fed- 
eral Government's ability to attract and 
retain the skilled and motivated senior ex- 
ecutives necessary to direct the complex, 
wide ranging, and critical functions of the 
Federal Government. Prompt legislative 
action is needed to address pay deficiencies 
for employees with exceptional qualifica- 
tions and to make pay more competitive at 
the senior levels of Government. 

I could not agree more with the 
President. I believe we need to address 
this issue Governmentwide, not in a 
piecemeal approach. While I fully un- 
derstand the efforts of the Armed 
Services Committee and the propo- 
nents of these provisions, and in fact, 
agree with their end result, I strongly 
feel this issue must be addressed on a 
Governmentwide basis. This amend- 
ment does not do that and I urge my 
colleagues to support Senator GLENN 
in striking these provisions. 

Mr. GLENN. Will the Senator yield? 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, I prefer 
to vote on them individually. 
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AMENDMENT NO, 458 
(Purpose: To eliminate the authority of the 

Secretary of Defense to prescribe rates of 

pay for certain employment positions) 

Mr. GLENN. Mr. President, I call up 
amendment 458 at the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN] pro- 
poses an amendment numbered 458. 

On page 259, line 12, strike out all 
through line 18 on page 260. 

Mr. GLENN. Mr. President, I am 
prepared to move to a vote if there is 
no further discussion on that particu- 
lar amendment. I know we are anxious 
to get a vote going and I am happy to 
do this at this time if the majority 
leader so wishes. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I will 
be very brief. I take this time only be- 
cause the Senator from Ohio earlier 
said we are in this problem because 
nobody had guts to vote for a pay in- 
crease. Ask the Senator from Idaho 
how he voted on that matter. I got the 
Record out just to make sure I was 
right. I thought I was. I voted exactly 
the same way the Senator from Ohio 
did. 

Mr. GLENN. That is correct on the 
last vote. I led the floor fight for the 
pay raise on that when we got only six 
votes in the Senate. 

Mr. McCLURE. I just wanted to 
make the record clear. The Senator 
from Ohio and the Senator from 
Idaho voted exactly the same way on 
that issue when that vote was before 
us the last time. I want to repeat what 
I said earlier: there is an emergency in 
this country dealing with nuclear 
weapons plants. There is an emergen- 
cy in this country today. Those people 
who wish to deny that have their 
heads in the sand. 

I think it is time for us to get that 
out to the public, that we need compe- 
tent people. The Secretary of Energy 
needs all the help he can get. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming has the floor. 

Mr. WALLOP. Mr. President, one of 
the problems the Senate has is too 
many of its Members have never been 
in business. One of the things that is 
clear is that we cannot attract people 
with the promises of bonuses. We can 
attract people with promises of direct 
compensation. And bonuses for which 
they can compete someplace and 
somewhere down the road are a nice 
thing, an incentive to keep people 
around once hired. But we are not 
going to bring somebody back who is 
earning a salary of $150,000 and pay 
him a salary of $79,000 and promise on 
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the other side that we are going to 
give him a bonus—we think. That is 
not a way to solve the problems that 
exist in crisis form in America tonight. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. BINGAMAN. As soon as the 
Senator from Ohio completes his sum- 
mary I would move to table the 
amendment but I would defer to him. 

Mr. GLENN. Mr. President, I am 
ready to vote. 

Mr. BINGAMAN. Mr. President, I 
move to table the amendment. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LEVIN. Mr. President, I rise in 
opposition to section 843 of the bill, 
which provides a 50-percent pay in- 
crease for certain Department of De- 
fense personnel. 

Mr. President, I understand the 
problems that section 843 is intended 
to address. I think that we are all con- 
cerned about the reports we have been 
getting regarding the increasing diffi- 
culty of attracting qualified personnel 
to Government service. 

However, this problem cannot and 
should not be addressed on a haphaz- 
ard or piecemeal basis. One of the fun- 
damental principles of the civil service 
system has been, and must continue to 
be, fairness and equity to all Federal 
employees. When we single out one 
group of employees for special treat- 
ment, we severely undermine this fair- 
ness and equity. 

The DOD scientific and technical 
personnel who are singled out by sec- 
tion 843 of this bill may well be deserv- 
ing of a pay increase. However, this 
does not mean that they are any more 
deserving of such a pay increase than 
are scientific and technical personnel 
in other Federal agencies, or than 
other employees in the Department of 
Defense who are of equivalent rank. 

In fact, section 843, as drafted by the 
committee, would lead to the anoma- 
lous situation where a high-ranking 
managerial employee responsible for 
supervising technical and engineering 
personnel would be paid considerably 
less than the lower ranking personnel 
he or she is charged with supervising. 

For this reason, I believe that the 
Federal pay problem can only be ad- 
dressed in a systematic matter, with 
full consideration to the relative needs 
of civil service personnel. This kind of 
large pay increase for one narrow 
group of Federal employees simply en- 
courages delay in addressing the larger 
problems in the Federal pay system. 

In fact, the President proposed a pay 
increase for certain Federal officials— 
including specified scientific and tech- 
nical personnel—just last month. The 
provision in this bill is inconsistent 
with the President’s proposal in terms 
of the number of personnel covered, 
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the amount of the pay increase pro- 
posed, and the terms of the increase. 

With a comprehensive pay increase 
proposal from the administration al- 
ready on the table, I do not believe 
that this is the time to be adopting 
makeshift partial solutions to parts of 
the pay problem. In my view, we must 
assess the President’s pay proposal, 
and an appropriate range of alterna- 
tives, in a considered manner through 
committee hearings and markup. 

Mr. President, the chairman of the 
Governmental Affairs Committee, 
Senator GLENN, has promised to hold 
hearings on these issues in the near 
future. I believe that this is the right 
course, and that we should defer to 
Senator GLENN and strike section 843 
from the bill. 

Mr. NUNN. Mr. President, the de- 
fense authorization bill contains sever- 
al provisions designed to help the De- 
partment of Energy cope with the 
management, safety, and environmen- 
tal crises it currently faces. These pro- 
visions are intended to allow the Sec- 
retary of Energy to hire a small 
number of highly qualified people to 
help him with the unique responsibil- 
ity that the Department of Energy has 
to provide the Nation with its nuclear 
deterrent forces, but also to begin solv- 
ing the significant problems created in 
providing that deterrent. 

All of us are aware that the nuclear 
weapons complex faces monumental 
problems today, problems of safety, 
problems of environmental contamina- 
tion, problems of modernization, and 
problems of nuclear waste. These 
problems have already led to the shut- 
down of four nuclear reactors and 
three important processing facilities. 
All the country’s defense nuclear reac- 
tors have been shut down by safety 
problems, some caused by human 
error. The Rocky Flats plutonium 
processing plant was temporarily shut 
down for exposing workers to radioac- 
tive dust and the entire plant is now 
under an FBI investigation for alleged 
illegal storage of nuclear waste. An- 
other critical processing plant at Han- 
ford has been shut down for 7 months 
due to equipment failure. The Fernald 
uranium plant has also been shut 
down due to unsafe operations. In ad- 
dition, the Department of Energy has 
been unable to resolve the technical 
issues that have delayed for over a 
year the opening of the Nation’s first- 
nuclear waste repository. These prob- 
lems threaten to shut down the entire 
set of defense facilities needed for our 
nuclear deterrent unless they can be 
managed more effectively than they 
have been in the past. 

Some of these problems can be ad- 
dressed by additional financial re- 
sources. The committee has already 
provided an additional $500 million to 
the Department of Energy’s cleanup 
budget for fiscal year 1990, to bring 
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the total we will spend on our Nation’s 
nuclear weapons complex to $9.8 bil- 
lion in the next fiscal year. 

But many of the problems of these 
defense facilities can only be fixed by 
human resources. By that I mean al- 
lowing the Secretary of Energy to hire 
the best, most highly qualified people 
in the nuclear weapons and nuclear 
cleanup business. People with these 
skills are in scarce supply. The Secre- 
tary of Energy has stated that his 
managers and supervisors lack the 
technical skills to run these complex 
and dangerous facilities and that, 
“The Department relies on insuffi- 
cient scientific information in making 
its decisions and in developing public 
policy.” 

Management of the facilities that 
produce nuclear weapons and nuclear 
materials demand highly skilled and 
well-trained individuals in such fields 
as nuclear engineering, nuclear phys- 
ics, and nuclear waste management. 
Relatively few individuals are trained 
in these fields today and even fewer 
have had experience in applying these 
skills to the problems of nuclear weap- 
ons. Much of this talent is employed 
by the national laboratories, such as 
Lawrence Livermore or Los Alamos, 
that are operated for the Department 
of Energy on a nonprofit basis. Some 
of this talent was trained in the Navy 
in its nuclear power program. 

These individuals have unique skills 
and experience in nuclear waste man- 
agement, nuclear weapons design, and 
nuclear materials production. The De- 
partment of Energy needs to be able 
to tap such talent for Federal service. 
At present, Federal pay caps and per- 
sonnel laws have stymied the attempts 
to the Secretary of Energy to hire 
qualified candidates to fill its critical 
management positions. The Secretary 
of Energy has stated that under cur- 
rent law, “I can’t hire the best in nu- 
clear weapons to come in to help me 
on nuclear weapons.” 

Let me provide a few concrete exam- 
ples about the predicament at the De- 
partment of Energy. The Secretary of 
Energy has made the restart of the 
Savannah River reactors his No. 1 pri- 
ority in putting the nuclear weapons 
complex back on its feet. Without 
these reactors, the United States is 
unable to produce tritium, a rapidly 
decaying substance, for its nuclear de- 
terrent. The Secretary needs someone 
experienced in running nuclear reac- 
tors at Savannah River to run the re- 
start operations. 

Currently, the Secretary is unable to 
pay this person more than $76,400. 
Yet his contractor counterpart at Sa- 
vannah River, is currently paid more 
than $200,000,000. How can Admiral 
Watkins hire a reactor specialist for 
$76,000 when the same person can 
make 2% times as much, have a superi- 
or working environment, and no con- 
straints on future opportunities, by 
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working for the private contractor? Is 
it any wonder that our nuclear facili- 
ties are in such a mess today? 

Let me suggest another example of a 
position that cannot currently be 
filled at the ordinary pay grade under 
current personnel laws. The principal 
deputy assistant secretary in charge of 
nuclear weapons is responsible for 
overseeing seven weapons production 
plants and the three nuclear weapons 
design laboratories. Admiral Watkins 
has been through several candidates 
already and wants to bring on a highly 
qualified individual who has worked at 
the Lawrence Livermore Laboratory 
for about 20 years. At age 52, with a 
family to support, he cannot afford to 
take a $40,000 pay cut to work for the 
Federal Government. The standard 
salary of a top weapons scientist is 
about $120,000. The Government just 
cannot hire someone for $40,000 less, 
which is the ordinary pay for this posi- 
tion, and also tell him that he is 
unable to go back to the laboratory 
afterward. Why would that person 
take the job, particularly when man- 
aging these facilities today is not ex- 
actly career enhancing? 

To recruit qualified candidates from 
the national laboratories for critical 
positions managing the Nation’s de- 
fense nuclear facilities, the Depart- 
ment of Energy needs to be able to 
compensate these individuals in a 
manner comparable to that of the na- 
tional laboratories. We are talking 
about paying someone about $135,000 
a year to manage a $100 billion clean- 
up problem or multibillion-dollar reac- 
tor restart program. How can we not 
afford to get the best people? 

Another important reactor in re- 
cruiting qualified candidates, when 
they come from the national laborato- 
ries—and not all, but many, will—is 
their ability to return to the laborato- 
ry after Federal service. The unique 
nature of the nuclear weapons pro- 
gram means this profession cannot be 
pursued elsewhere. Despite the func- 
tional near-identity between service in 
a national laboratory and Federal 
service, senior national laboratory per- 
sonnel remain employees of the labo- 
ratory operators, such as the Universi- 
ty of California. 

Under current law, employees re- 
turning to a national laboratory after 
a period of Federal service in a senior 
Department of Energy position are 
subject to the same postemployment 
restriction as individuals employed by 
private contractors. This result occurs 
because postemployment restrictions 
applicable to former Federal employ- 
ees are determined by the former Fed- 
eral employee’s subsequent participa- 
tion in particular matters in which the 
former Federal employee participated 
in Federal service. 

Under current law, the long-term 
contracts under which the national 
laboratories are operated for the De- 
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partment of Energy are considered to 
be a single particular matter for pur- 
poses of postemployment restrictions. 
Thus, under current law, the former 
Federal employee is prohibited from 
returning to the national laboratory 
and working on the particular matter, 
which, as currently interpreted, covers 
the full range of activities the labora- 
tory performs for the Department of 
Energy. 

In the example of the Livermore Lab 
employee, it is a Hobson’s choice: If 
the person comes to the Department 
of Energy to run the nuclear weapons 
program, he must be involved in mat- 
ters concerning Livermore or he 
cannot do his job effectively. If he 
does, he cannot, under present law, 
return to the laboratory without fear 
of criminal prosecution. The current 
situation neither benefits anyone nor 
does it protect the public’s interest. 
The University of California, as the 
operating contractor for the Liver- 
more Laboratory, does not stand to 
benefit financially from the return of 
the lab employee. 

Another valuable source of talent 
for the nuclear weapons complex re- 
sides among military retirees, some of 
whom have extensive experience in op- 
erating nuclear reactors for the Navy. 
The Navy’s record in nuclear safety is 
one the Department of Energy would 
like to achieve and Admiral Watkins is 
drawing upon some of the manage- 
ment principles that have ensured 
safety and line management account- 
ability in the Navy. Under current law, 
military retirees face a substantial re- 
duction, and in many cases a total for- 
feiture, of retired pay if they subse- 
quently enter civil service. This provi- 
sion would thus allow the Secretary to 
waive this penalty for up to 250 per- 
sons filling critical scientific, engineer- 
ing, and managerial positions. 

If we are really serious about doing 
something regarding nuclear waste, if 
we are serious about modernizing our 
facilities so that we can preserve the 
deterrent, and if we are serious about 
the environmental and safety prob- 
lems, then we have to do something 
about the personnel problem. 

It is for these reasons that the com- 
mittee added these provisions in our 
bill and that I oppose efforts to 
remove them. 

The PRESIDING OFFICER. Is 
there further debate? 

There being no further debate, the 
question is on agreeing to the motion 
of the Senator form New Mexico. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER (Mr. 
Apams). Are there any Senators in the 
Chamber desiring to change their 
vote? 
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The result was announced—yeas 69, 
nays 31, as follows: 
[Rolleall Vote No. 156 Leg.] 


YEAS—69 
Baucus Ford Mack 
Bentsen Fowler McCain 
Biden Garn McClure 
Bingaman Gore McConnell 
Bond Gorton Murkowski 
Boren Graham Nickles 
Boschwitz Gramm Nunn 
Breaux Hatch Packwood 
Bryan Heflin Pell 
Burns Heinz Pressler 
Chafee Helms Reid 
Coats Hollings Robb 
Cochran Humphrey Rockefeller 
Cranston Inouye Shelby 
D'Amato Jeffords Simon 
Danforth Johnston Simpson 
Daschle Kassebaum Specter 
DeConcini Kasten Symms 
Dodd Kennedy Thurmond 
Dole Kerry Wallop 
Domenici Leahy Warner 
Durenberger Lott Wilson 
Exon Lugar Wirth 

NAYS—31 
Adams Harkin Moynihan 
Armstrong Hatfield Pryor 
Bradley Kerrey Riegle 
Bumpers Kohl Roth 
Burdick Lautenberg Rudman 
Byrd Levin Sanford 
Cohen Lieberman Sarbanes 
Conrad Matsunaga Sasser 
Dixon Metzenbaum Stevens 
Glenn Mikulski 
Grassley Mitchell 


So the motion to lay on the table 
amendment No. 458 was agreed to. 

Mr. WARNER. I move to reconsider 
the vote by which the motion was 
agreed to. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
want to clarify that we still have Sena- 
tor GLENN’s amendments to dispose of, 
then Senator HARKIN’s amendment, 
then Senator Pryor’s amendment in 
accordance with the previous order. 
The votes will occur on or in relation 
to each of those amendments as 
debate is concluded or unless the 
amendment is not offered or with- 
drawn. 

After this sequence of amendments, 
we will then be back on the amend- 
ment of Senator Symms and of course 
any other amendments which Sena- 
tors may wish to offer. Senators, in ac- 
cordance with a previous announce- 
ment, should plan to be here for sever- 
al hours still this evening as we have 
to make further progress if we hope to 
complete this bill by the close of busi- 
ness tomorrow. 

Mr. WARNER. Mr. President, I 
wonder if the distinguished leader and 
the Senator from Ohio might address 
a voice vote in view of the parallelism 
here on these issues. That would 
enable us to move along somewhat 
more swiftly. 

Mr. GLENN. I believe what I would 
prefer to do is talk about these for just 
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a very short time. I know the distin- 
guished Senator from Alaska wants to 
say a few words about this and then 
Senator Pryor wants to mention a few 
things. I have a few remarks. I think 
the handwriting is on the wall, when 
we have a vote of over 2 to 1 against. I 
want to bring out a couple of the 
things we were going to have amend- 
ments on which obviously would go 
down by a wide margin also, and then 
after a little bit of discussion probably 
withdraw them. I reserve the right to 
go ahead with them. 

Mr. STEVENS. Mr. President, I 
regret that the Senator wishes to 
withdraw the next amendment. I, too, 
can see the handwriting on the wall. 
One provision would permit, for in- 
stance, dual compensation. It would 
allow the Department of Defense to 
rehire military employees who have a 
full pension, a thousand of them can 
continue to draw their pension and go 
to work for the Department of De- 
fense. 

They will be eligible for this 50-per- 
cent increase in salary that the Senate 
has just insisted on maintaining. 

Mr. GLENN. Mr. President, could we 
have order? We have about five differ- 
ent groups in conversations around 
the Chamber. Could they break it off, 
please? 

The PRESIDING OFFICER. The 
point of order is well taken. Senators 
will please take their seats and retire 
to the cloakroom. Staff will please 
take their seats in the back or retire 
from the Chamber. The point of order 
is well taken. Senators will please take 
their seats. 

The Senator from Alaska. 

Mr. STEVENS. Mr. President, so we 
take a general who just retired at full 
salary, and a colonel takes his place. 
He now has the right to decide who 
gets the 50-percent increase in salary. 
He rehires his former boss, who gets 
his full retirement, and he now can get 
50 percent more than executive level 
II. 

Again, I ask—is this new employ- 
ment subject to civilian retirement? 
The Armed Services Committee has 
acted as though it understands the re- 
tirement systems of the Federal Gov- 
ernment. There is nothing in the bill 
about that. Is he eligible for life insur- 
ance? Can he put up 10 percent of his 
civilian salary in the thrift plan and 
get a 5-percent match from the Feder- 
al Government? What are the circum- 
stances that surround this person who 
is rehired having been a military 
person for a full term? That is who it 
covers—military employees receiving 
full pension benefits. They get a full 
civil service salary, and are eligible for 
50 percent more. 

Again, I said before the last vote and 
I would say it again, if I ever saw the 
good old boy network in being, it is 
here. And I regret having been a sup- 
porter of the Department of Defense 
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now for so many years to see this 
domination of this Senate by this mili- 
tary clique that wants to run the De- 
partment of Defense. 

Somewhere we have to get some 
sanity back in this. I want a pay in- 
crease for civilians and for military. I 
tried to do that. We all tried to do 
that, as I think those of us who work 
on those subjects do. This defense pay 
bill now puts a standard into effect. 

What are you going to do about 
NASA? We are going into a space pro- 
gram. How do you think they can 
really work on that? Are they not 
going to ask for increased salaries? 
What about NOAA and all the scien- 
tists there in the weather system that 
are being hired out by the massive sys- 
tems throughout the world that want 
our trained weather people? 

What about NIH? All of the people 
that left our NIH to go out in various 
private concerns that are really non- 
profit concerns getting paid $200,000 
or $300,000 a year? We need them 
back for AIDS research. We need 
them back for cancer research. Are 
you going to give NIH a waiver? How 
much are you going to give them? 

Mr. President, I have tried to assist 
the Senator from Ohio: Those of us 
who have the responsibility are trying 
to see if we could have a fair, bal- 
anced, and comparable pay system for 
the Federal Government and its em- 
ployees as compared to the private 
sector, as compared to the demand 
worldwide, but this is no way to do it. 

I particularly oppose this concept 
that 1,000 people now can be hired 
without regard to the dual compensa- 
tion restrictions and brought back into 
the Department of Defense after 
having a full military career. The Sen- 
ator from Ohio, as he mentioned here 
earlier, has had a military retirement. 
Why do we not waive it for him? We 
know what he did for this country. 

I do not mean to embarrass him. But 
why should we make separate stand- 
ards here? Look at the list of the 
people who have recommended this. 
All people in major companies, when 
they come to the Government to serve 
their time, want to reach out and get 
the people who used to work for them. 

Would you not like to do that? 
Would you not like to go and get the 
guy who was your assistant, your vice 
president for engineering, or your 
president of a subsidiary dealing with 
scientific matters? Do you know why 
they would not come back? 

You paid them too much money in 
those salaries before. You are spend- 
ing Government money out there, too. 
So what difference did it make? 

Now they are coming back in. They 
want to bring those people back in the 
DOD because they say they can solve 
the problems of defense. I say let us 
put up some bonuses, and let them get 
bonuses if they do solve the problems 
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of defense, but these people want to 
pay them in advance. Not only that, 
they now want to waive the restric- 
tions against rehiring of retired 
people. What about civilian retirees? 
Do you not think there are a few civil- 
ian retirees out there who retired from 
NASA, retired from NIH, retired from 
NOAA, retired from the Department 
of Defense who might be able to be 
brought back and use their expertise? 
No; it does not cover this. This only 
covers military full pension retirees— 
waive it for a thousand people. 

If I have ever seen a way not to run 
a government, this is it. If I have ever 
seen a way to stampede the Senate by 
the very strength of the armed serv- 
ices and the defense bill which I have 
supported in the past, this is it. I think 
it is wrong. And I think we ought to 
stop and think about what we are 
going to do. How are we going to get a 
fair pay system for the 1.1 million ci- 
vilian employees in the Department of 
Defense? You have just voted to give 
500 of them 50 percent more than ex- 
ecutive level II, more than the Vice 
President of the United States. Only 
500 of them. The others who are eligi- 
ble and need salary increases to pre- 
vent them from leaving are not cov- 
ered by this bill. And they will not be. 
What we can do about civilian employ- 
ees is going to be a problem for the 
Governmental Affairs Committee to 
work out under the Federal law which 
governs military employees also. They 
will get a pay raise when the civilians 
get a basic pay raise in terms of ad- 
justments in salary. 

Mr. President, I have learned to 
count votes. I am not going to persist 
either in terms of offering these 
amendments. I tell the Senate you will 
rue the day that you have destroyed 
the civil service system, destroyed the 
incentives of bringing young people 
into Government, because this says we 
are going to pay the people who have 
left Government to come back. It does 
not trust the younger generations. It 
says the only people who know any- 
thing about the problems we have are 
the people who have already left us. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, the Sen- 
ator from Alaska makes very eloquent 
points, which he also made prior to 
the vote. I point out one other. I do 
not think we have taken into account 
retirement for these 500 people. They 
now retire at the highest level of their 
last 3 years, or the highest 3-year 
level. So we have not even taken that 
into account. 

Let me very briefly run through the 
other two amendments that I will 
withdraw just so people are aware of 
what is going on here. 

Dual compensation; the Senator 
from Alaska referred to this issue. 
That is what we usually call double- 


CONGRESSIONAL RECORD—SENATE 


dippers, double-dipping. You have all 
seen editorials against double-dipping. 
We go out after the double-dippers. 
The next amendment was going to 
strike the provision in this bill which 
permits 1,000 people, military only, to 
a waiver. It permits them to be double- 
dippers in the Department of Defense. 

I read the vote. So I am not going to 
push this one. I do not want to lose an- 
other one here. But I know if we 
cannot vote against 500 people that 
are going to get 150 percent of pay 
without knowing any more about their 
retirement and all the other things 
that the Senator from Alaska brought 
up, there is not much chance of stop- 
ping 1,000 double-dippers that we are 
going to authorize. That is in the bill 
now. That is in there. I do not think it 
is fair. I do not think it is right. I 
think it is unfair for me. I gave up 
some coming to the Senate. Military 
retirees all over the Government give 
up some. 

We are saying for the Department of 
Defense now you can have a person in 
a job, he retires, gets the same job 
back, 135 percent of salary, and keeps 
all his retired pay, too. There will be 
people making up to, the way we cal- 
culate it, $180,000 a year in some of 
these positions. That is what we are 
permitting. That is the reason this was 
so important—$180,000 a year, if you 
permit the double-dipping, an exempt- 
ed position—and think of that retire- 
ment pay. Think of that one when you 
try to calculate out what they are 
going to get. That is what we voted. 
That is what you voted here just a few 
minutes ago. 

The other one that I will withdraw 
applies to the Department of Energy. 
It waives dual compensation, or 
double-dipping for a total of 275 
people at DOE. It involves 25 positions 
at 150 percent of pay, the same as the 
last vote, but it does something else. It 
waives title 18 criminal provisions for 
those 25 positions out of 150 percent 
pay. It waives title 18, U.S. Code, 
which is criminal conflict-of-interest 
law; exempts them. 

We have never done that; never 
since I have been in the Senate have 
we ever done anything like that, waiv- 
ing conflict-of-interest laws for these 
people coming into sensitive positions. 
It also gives a waiver for the civilian 
procurement integrity statutes, the re- 
volving door statutes, to those same 25 
people who earn 150 percent of salary. 

So along with the Senator from 
Alaska, I am disappointed that we are 
not treating this on a more Govern- 
mentwide basis. I am on the Armed 
Services Committee, too, so I appreci- 
ate what happened there. I lost this 
same fight in committee. But when we 
permit 500 people at 150 percent of 
pay and with ill-consideration of what 
goes on beyond that, I know that just 
the double-dipping thing, or the small- 
er numbers in DOE, would hardly get 
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any better consideration this evening. 
So, Mr. President, I withdraw amend- 
ment 460 and amendment 461. 

The PRESIDING OFFICER. Those 
amendments have not as yet been of- 
fered, and therefore they are not 
before the body. 

Mr. GLENN. The Chair is correct. I 
had not called those up. I said origi- 
nally I was trying to call them up en 
bloc. Therefore I will not call up 460 
or 461 as had been my original intent. 

The PRESIDING OFFICER. The 
Senator has so stated. 

Who seeks recognition? 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. Under 
the prior order, the Chair will now rec- 
ognize the Senator from Iowa for the 
purpose of offering an amendment. I 
am sorry. Under the prior order, after 
the amendments of the Senator from 
Ohio, the Senator from Iowa is to be 
recognized to offer an amendment. 

Mr. BINGAMAN. If the Senator will 
yield for a very short period. 

The PRESIDING OFFICER. One at 
a time. The Senator from New Mexico 
has asked the Senator from Iowa a 
question. 

Mr. BINGAMAN. I ask if the Sena- 
tor from Iowa would yield. 

The PRESIDING OFFICER. The 
Senator will not lose his right to the 
floor. 

Mr. BINGAMAN. Will the Senator 
from Iowa yield for approximately a 
minute while I do a short explanation 
on those last two amendments, just so 
we have some explanation in the 
Recor as to the committee’s position 
on these, before we go on to the next 
issue? 

The PRESIDING OFFICER. Does 
the Senator yield, without yielding his 
right to the floor, for 2 minutes? 

Mr. HARKIN. Yes, I yield. 

The PRESIDING OFFICER. Hear- 
ing no objection, it is so ordered. The 
Senator from New Mexico is recog- 
nized for 2 minutes. 

Mr. BINGAMAN. Mr. President, I 
ask just to point out two things to the 
Senate, because I think they are im- 
portant. First, the issue of dual com- 
pensation. What we are trying to deal 
with there is a problem that was iden- 
tified very clearly by the Deputy In- 
spector General of the Department of 
Defense, Derrick Vandershaf, when he 
testified in front of our committee. 

Let me give the Senate the quota- 
tion of his statement. He said: 

It makes little sense to encourage a brain 
drain from the Government by forcing re- 
tired military personnel with badly needed 
skills to become contractors, consultants, in- 
stead of civil servants. 

What we are trying to do is provide a 
modest exemption here so that the 
Secretary of Defense and Secretary of 
Energy can use the talents of these 
people for key positions, and to the 
extent that they determine their dis- 
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cretion, it is essential that they do so. 
I think it is a prudent provision, one 
that I support. 

The other comment I would make is 
on the conflict of interest laws that it 
is suggested we are waiving. The only 
provision in this bill which even ad- 
dresses conflict of interest deals with a 
situation where the Department of 
Energy is hiring people from its own 
laboratories, from the Federal Govern- 
ment laboratories, that are on con- 
tract to the Department of Energy. 

As a technical matter, those labora- 
tories are contractors, but they have a 
single contract per laboratory, and 
what we do here is to say that people 
can come from those laboratories, 
work for the Secretary of Energy, and 
then go back to those laboratories, 
without violating the conflict of inter- 
est laws. I think that is eminently rea- 
sonable. 

The present situation we have is not 
reasonable. I think the committee has 
acted wisely, and I support the deci- 
sion by the Senator from Ohio to 
withdraw the amendments. 

Thank you, Mr. President. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Iowa has the floor and is 
recognized. 

Does the Senator from Iowa wish to 
respond to the inquiries? 

Mr. WARNER. Will the Senator 
from Iowa allow me to direct a ques- 
tion to the chairman of the Armed 
Services Committee? 

Mr. HARKIN. I yield to the distin- 
guished Senator, without losing my 
right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WARNER. I thank the Chair. 

I ask the question of the chairman, 
should we not begin now to try and 
give some consideration to those 
amendments which followed the Sena- 
tor from Iowa and to those Senators 
who are involved tomorrow in an all- 
day hearing on the Hastings matter? I 
am specifically referring to the Sena- 
tor from Missouri, Mr. Bonp, who has 
an amendment, and has been patiently 
waiting for some time. I urge the 
chairman and the Senate leadership to 
see what we can do to accommodate 
those Senators who have other re- 
sponsibilities tomorrow that would 
keep them from coming to the floor. 

Mr. NUNN. I would be glad to work 
with my friend from Virginia to try to 
arrange something. As you know, we 
are in an awkward situation. Anybody 
who gets the floor can present an 
amendment. The two managers cannot 
control the situation. All we can do is 
recommend. I certainly join the Sena- 
tor from Virginia in trying to work 
with him to try to find the time where 
we recommend that they bring up 
their amendment. 

The other possibility is to arrange a 
time that would give them an opportu- 
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nity during the lunch break tomorrow, 
their lunch break, to bring up their 
amendment at that point. 

Mr. WARNER. Mr. President, I 
wonder if the distinguished chairman 
would focus on the Senator from Mis- 
souri, who has one, as a possibility fol- 
lowing the Senator from Iowa. 

Mr. NUNN. I will be delighted and 
pleased to do that. Now, the Senator 
from Massachusetts, on an ASAT 
amendment, has been around with 
that amendment for several hours. I 
will have to consider that. I have other 
requests, but I will work with the Sen- 
ator from Virginia and the Senator 
from Missouri. 

Mr. WARNER. I thank the Chair 
and the Senator from Iowa. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

AMENDMENT NO. 619 
(Purpose: To authorize the transfer of 
$450,000,000 of the funds appropriated for 
the strategic defense initiative to carry 

out the Anti-Drug Abuse Act of 1988) 

Mr. HARKIN. Mr. President, I have 
an amendment I will send to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. HARKIN) for 
himself, Mr. Kerry, Mr. DeConcini, and 
Mr. Srmon, proposes an amendment num- 
bered 619. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 


SEC. . FUNDING FOR PROGRAM UNDER THE ANTI- 
DRUG ABUSE ACT OF 1988. 

(a) TRANSFER AUTHORIZATION.—Of the 
amount authorized in section 201 to be ap- 
propriated for fiscal year 1990 and made 
available pursuant to section 231(a) for the 
Strategic Defense Initiative, $450,000,000 is 
authorized to be transferred and be made 
available for carrying out in fiscal year 1990 
the programs provided for under the Anti- 
Drug Abuse Act of 1988. 

(b) ALLOCATION or FuNDs.—Except as pro- 
vided in subsection (c), if the amount of 
funds transferred pursuant to subsection (a) 
is insufficient to fund the programs referred 
to in that subsection in the amount author- 
ized for such programs for fiscal year 1990, 
the funds transferred pursuant to subsec- 
tion (a) shall be apportioned to each such 
program in an amount that bears the same 
ratio to the difference between the amount 
authorized for the program and the amount 
appropriated for the program for fiscal year 
1990 as the total amount of funds trans- 
ferred pursuant to subsection (a) bears to 
the difference between the total amount au- 
thorized for such programs and the total 
amount appropriated for such programs for 
fiscal year 1990. 

(c) ALLOCATION AMONG TYPES OF PRO- 
GraMs.—To the maximum extent practica- 
ble, the President shall allocate the funds 
transferred pursuant to subsection (a) 
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equally among the following types of pro- 
grams provided for under the Anti-Drug 
Abuse Act of 1988: 

(1) Law enforcement and drug interdiction 


programs. 

(2) Drug treatment, rehabilitation, and 
education programs. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I offer 
this amendment on behalf of myself, 
Senator Kerry, Senator DECONCINI, 
and Senator SIMON. 

It is basically a straightforward, very 
simple amendment. The amendment 
basically transfers $450 million from 
SDI to fund programs of the Anti- 
Drug Abuse Act of 1988. 

In other words, we are shifting 
money from star wars to drug wars. 
Mr. President, the most fundamental 
role of the Federal Government is to 
provide for our national defense. But 
our most dangerous enemy today is 
not dressed in a red army uniform, but 
probably is dressed in very expensive 
civilian clothes. He is not driving a 
tank; he is driving a sports car, more 
than likely. He is not waiting in a fox- 
hole, but he is standing on our street 
corners right outside of our schools. 
He is the drug dealer, and he is waging 
an all-out war on our homes, cities, 
and our children. 

Let us not kid ourselves—it really is 
a war, complete with casualties, brave 
soldiers, gunfire, and grieving families. 

Right here in our Nation’s Capital, 
the city with the highest murder rate 
in the country, 372 homicides in 1988, 
3 in every 5 murders are drug-related 
in our Nation’s Capital. 

The annual cost of treating gunshot 
wounds now exceeds $1 billion, and 
most of the shootings are drug-related. 

The number of cocaine-related hos- 
pital emergencies has increased 13 
times in the last decade to at least 
100,000 last year. 

One in four of the diagnosed AIDS 
cases in the United States is from in- 
jecting drugs with an infected needle. 

Sad to say, my own State of Iowa is 
not immune from the drug epidemic. 

The dollar value of drugs confiscated 
in our capital city, Des Moines, in- 
creased from $117,000 in 1987 to 
$932,000 last year. 

Cocaine use in Iowa has increased 
threefold since 1983. 

Then there’s the human dimension 
to these statistics. There’s the case of 
Ramona Pebbles of Des Moines, whose 
son, the father of two, died from crack 
cocaine last November. 

There’s the story of three boys, aged 
9, 10, and 13, caught selling crack in 
downtown Des Moines. 

Mr. President, it is time that we re- 
define what we mean by national secu- 
rity. The drug wars going on right now 
in our cities is a real and present 
threat to national security. 

Last year we vowed to fight a war on 
drugs. We passed the Anti-Drug Abuse 
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self-congratulation and a lot of 
speeches. 
President Bush applauded this 


verbal war on drugs. But his actions 
did not match his rhetoric: $2.77 bil- 
lion was authorized, but only $1.07 bil- 
lion was appropriated to help stop the 
drug war. 

So what we are not doing, Mr. Presi- 
dent, is we are just not putting our 
money where are mouths are, where 
our speeches are, where our self-con- 
gratulation was last year when we 
passed the drug bill. 

Our law enforcement officials are 
overwhelmed by drug-related crime 
and do not have the resources to re- 
store order on our streets. 

Our judges are overwhelmed and do 
not have the resources to handle the 
drug cases on a timely basis. 

Our jails are overwhelmed; convicted 
drug dealers are released early or 
never serve any time. 

Our drug treatment centers are so 
overwhelmed that many drug addicts 
must wait 8 months or more for treat- 
ment. 

Our research centers do not have 
adequate resources to devise new 
treatments for drugs. 

Our border patrols are overwhelmed, 
able to intercept but a minuscule frac- 
tion of the illicit drugs pouring across 
our borders. 

Our education system is just now be- 
ginning to bring the warning messages 
to the youth of our country, but more 
needs to be done to cut off the 
demand for drugs before it gets start- 
ed in our youngest children. 

Meanwhile, in the Pentagon, we are 
spending $4 billion each year chasing a 
fantasy: a shield against nuclear mis- 
siles. Initially, President Reagan said 
that star wars would render nuclear 
weapons impotent and obsolete. 

When that ideal proved to be im- 
practical, dangerous, and extraordinar- 
ily expensive, the goals diminished 
and changed year by year, until we are 
now told that star wars would be a 
leaky defense to complicate Soviet 
attack plans. 

But Soviet attack plans don’t need 
complicating. The sure threat of 5,000 
submarine-launched nuclear bombs 
going off over Soviet territory would 
clearly complicate any Soviet leader’s 
plans. 

Next we were told that, instead of 
replacing deterrence as promised by 
President Reagan, star wars is now 
supposed to enhance deterrence. 

But, fortunately, deterrence does 
not need enhancing. Deterrence has 
worked for 40 years without star wars. 
The Soviets have been deterred by the 
threat of massive nuclear retaliation. 

Invulnerable submarines carrying, as 
I said, over 5,000 nuclear weapons are 
more than enough to deter any future 
adversary from ever attacking our 
Nation. 
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In other words, we are spending $4 
billion per year on star wars to solve a 
non-existent national security prob- 
lem—“complicating Soviet attack 
plans” or “enhancing deterrence“ 
while we cannot find $1.7 billion to 
fulfill our promise to the American 
public to fight the scourge of drugs 
that daily threatens our real national 
security. 

We must change our priorities. That 
is why we have introduced this amend- 
ment to shift $450 million from star 
wars to drug wars, to address the real 
threats to our national security. 

We are not suggesting that star wars 
research should be stopped. Far from 
it. This amendment would still leave 
star wars funding at about $4 billion, 
including SDI programs of the Depart- 
ment of Energy, which is an increase 
over last year’s level. 

I must be honest; in my judgment, 
there is only one legitimate purpose 
for ballistic missile defense research, 
and that is to provide a hedge against 
a potential breakout of the ABM 
Treaty by the Soviet Union. 

As long as we depend on nuclear 
weapons for deterrence, we must make 
sure that no future adversary could 
ever deploy an effective defense. 
Therefore, a robust research program 
is justified, to allow scientists to inves- 
tigate new technologies and to provide 
the technical information so that we 
could penetrate any possible future de- 
fenses. 

But how much must we spend to 
provide this “hedge”? 

The Congressional Budget Office 
has analyzed the SDI Program, and 
determined that from $1.9 billion to 
$2.6 billion would be adequate to pro- 
vide a hedge against a Soviet breakout 
of the ABM Treaty. 

So again I must be honest. I person- 
ally believe that this is what should be 
done: enough SDI research to prevent 
a Soviet breakout and that SDI—— 

Mr. KERRY. Mr. President, will the 
distinguished Senator yield? 

Mr. NUNN. Mr. President, for what 
purpose does the Senator seek the 
Senator to yield? 

Mr. KERRY. The Senator from 
Massachusetts seeks to submit a 
second-degree amendment. 

Mr. NUNN. Mr. President, I object 
to yielding for that purpose. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Senators may not yield for 
that purpose. 

Mr. KERRY. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Iowa has the floor. 

Mr. HARKIN. Again, Mr. President, 
as I said, the CBO, the Congressional 
Budget Office, has analyzed the SDI 
program and determined that only 
from $1.9 billion to $2.6 billion would 
be adequate to provide a hedge against 
the Soviet breakout. So, therefore, I 
personally believe that SDI should be 
reduced to the $2.6 billion per year 


17417 


level with the program reoriented 
away from early deployment schemes 
that are sapping much of the SDI re- 
search money to fund destabilizing 
leaky defense systems, but that is not 
what this amendment does. 

Our amendment would merely slow 
the growth of SDI because it still 
leaves the amount in there that is 
more than what was in there last year 
for SDI. SDI would still have over $4 
billion for fiscal year 1990. This is 
twice the amount needed to provide 
the hedge against the Soviet breakout 
of the ABM Treaty, according to the 
Congressional Budget Office. 

This amendment is far weaker than 
it should be. We really should be 
transferring $1.7 billion from star wars 
to drug wars. 

Coincidentally, a transfer of $1.7 bil- 
lion would fully fund the Anti-Drug 
Abuse Act, and it would reduce SDI to 
$2.6 billion, the maximum amount rec- 
ommended by the Congressional 
Budget Office for ABM Treaty break- 
out protection. 

Again, I know the political reality. 
My colleague from Louisiana fell short 
in his efforts to reduce star wars by 
$558 million just last week. Our 
amendment is more modest, transfer- 
ring only $450 million from star wars 
to drug wars, and again I heard last 
week on the amendment that was of- 
fered there were some who did not be- 
lieve that some of that money from 
SDI should go to fund some of the 
other programs, like the V-22 or the 
F-14, 

I persaonally believe that those pro- 
grams needed the funding so I sup- 
ported the amendment of the Senator 
from Louisiana. 

But I heard that others said that 
they did not want to transfer that 
money to those programs. So Senator 
Kerry and myself, Senator DECON- 
cInI, and Senator Sto felt that it 
was important to offer Senators an- 
other chance, and that was to vote on 
a similar amount of money—it is a 
little bit less, it is $450 million—to be 
transferred from SDI to fund part of 
the unfunded Drug Abuse Act of 1988. 
And that is what this amendment 
does. 

So I say that if you believe, as we do, 
that widespread drug abuse is indeed a 
very real and present danger to our 
national security, while star wars is 
really an overfunded fantasy in search 
of a mission, then I hope that the Sen- 
ators would support this modest 
amendment. 

Mr. President, we do not need Bril- 
liant Pebbles to deter the Soviets. 
Every time this program moves along, 
it comes up with different names. First 
it was Smart Rocks. That was last 
year. Now this year it is Brilliant Peb- 
bles. Who knows what it is going to be 
next year? 
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We do not need Brilliant Pebbles 
and we do not need Smart Rocks to 
deter the Soviets. But we must stop 
the lethal rock that threatens our na- 
tional security each and every day, 
and by that I mean that lethal rock of 
cocaine, crack cocaine, heroin, and the 
other drugs that really threaten our 
national security. 

Mr. President, I also ask unanimous 
consent that Senator Leany be added 
as a cosponsor of this amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HARKIN. Mr. President, again I 
just wanted to close my remarks by 
pointing out some of the unfunded 
parts of the drug bill. 

For State and local police, $125 mil- 
lion to set up 1,000 drug-enforcement 
task forces to shut down crack houses 
and arrest drug pushers. INS agents, 
$26 million to hire 145 new border 
patrol agents; the courts, $38 million 
to add 55 judicial magistrates, 250 pro- 
bation officers to handle 3,500 drug 
cases in Federal courts next year. 

The Bureau of Alcohol, Tobacco and 
Firearms, $4 million for 80 positions; 
the FBI, $15 million for 225 positions; 
the U.S. marshals, $5.1 million for 64 
positions; the U.S. attorneys, $6 mil- 
lion for 193 positions; prison construc- 
tion, $131 million for prision construc- 
tion for 2,000 beds. 

The Federal Law Enforcement 
Training Center, $6 million to allow 
more than 5,000 State and local police 
officers to take the needed training 
that they need for drug enforcement. 

The DEA, $46 million for 70 posi- 
tions. It would have increased DEA’s 
total staffing by more than 10 percent. 

The Coast Guard, $164 million; Cus- 
toms Service, $70 million; juvenile jus- 
tice, $14 million for 280 Park and 
Forest Service agents to combat the 
drug production on Federal lands. 

This is something, Mr. President, I 
offered an amendment on last year. 
The National Park Service has had to 
stop virtually all overflights to detect 
marijuana through the end of 1989 be- 
cause they do not have enough fuel to 
run the operations. 

Drug treatment underfunded $470 
million, to provide 46,000 inpatient 
and 175,000 outpatient beds. 

Treatment demonstration, $24 mil- 
lion; community drug prevention 
grants, $25 million; the Office of Sub- 
stance Abuse Prevention, $46 million. 

Mr. President, that is just a list of 
the unfunded parts of the Drug Abuse 
Act of 1988. Now, this amendment will 
not fund it all, but it will sure fund a 
goodly portion of it. 

Mr. President, in our amendment we 
say that to the maximum extent prac- 
ticable, the President shall allocate 
funds transferred—that is, the $450 
million—equally among the following 
types of programs provided for under 
the Anti-Drug Abuse Act of 1988. That 
is law enforcement and drug interdic- 


CONGRESSIONAL RECORD—SENATE 


tion programs and drug treatment, re- 
habilitation, and education programs. 

So if you want to know where the 
money is going, that is where it is 
going to go, for interdiction, treat- 
ment, rehabilitation, and education. 

Mr. President, again, that is the real 
national security threat to our coun- 
try—not star wars, but drug wars. This 
is a modest amendment it only trans- 
fers $450 million from star wars to 
fight the real national threat to our 
country, the real threat to our nation- 
al security, the drug wars. 

I yield the floor. 

Mr. NUNN. Mr. President, first, let 
me congratulate the Senator from 
Iowa and the Senator from Massachu- 
setts for undertaking to fund the drug 
bill. I spent last fall, along with a 
number of other Senators—the Sena- 
tor from New York on this side of the 
aisle; the Senator from New Hamp- 
shire [Mr. RUDMAN] and many others, 
on that side of the aisle—in trying to 
get a drug bill passed. We had a 
number of innovative new approaches 
in that drug bill, both on law enforce- 
ment and on health and on education. 
It has been one of my real disappoint- 
ments since that bill passed that we 
have only funded about a third of it. 

So before I get into any debate 
about any differences I might have in 
this approach which the Senator from 
Iowa is taking and the Senator from 
Massachusetts, I want to start off by 
saying that we agree completely on 
the goal of funding that drug bill. 

I will offer a second-degree amend- 
ment in just a few moments to the 
amendment of the Senator from Iowa. 
That second-degree amendment will 
fully fund the drug bill, but it will do 
so in keeping with the spirit, at least, 
with the spirit of the agreement that 
was entered into between the Presi- 
dent, the Budget Committee leader- 
ship, and the leadership of the House 
and Senate. 

In that overall summit agreement—I 
was not a part of that agreement, so I 
am going to stand corrected if some- 
one comes in and tells me it was differ- 
ent—but my understanding of it was 
that there was a firm agreement about 
how much the defense section of the 
overall agreement would be and how 
much the domestic side would be and 
how much the revenue side would be. I 
though that was the understanding. 

What this amendment will do as it 
presently is constructed is to take 
money from the defense budget and 
put it into health and education and 
law enforcement outside of the de- 
fense budget. Again, I agree that we 
need to fully fund each one of those 
purposes and my second-degree 
amendment will do that. 

But this amendment, the Harkin- 
Kerry amendment, as I understand 
what the top leadership of this Con- 
gress agreed with with the President 
of the United States, this amendment 
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would breach that agreement and it 
would breach it in a very substantial 
way. 
I do not think we want to do that. 
Perhaps we are going to have a hard, 
continuing struggle over the budget. I 
hope some day we will be able to get a 
2-year plan that really does something 
about the deficit. But I do not believe 
we are going to come close to doing 
that, to even begin to do it, if we 
breach the agreement we have already 
entered into. 

Now, of course, the Senate can over- 
ride the leadership. We can always do 
that. The leadership cannot make a 
deal around here with the President 
that Senators cannot override. Every 
Senator can vote. There is nothing out 
of order about the amendment that I 
know of. 

But I will assure everyone here that 
if the leadership cannot deliver on a 
budget agreement that has been nego- 
tiated with the administration as to its 
major component parts, there is no 
hope of ever getting any kind of 
budget agreement or any kind of over- 
all deficit reduction package. 

So I think there is a lot at stake 
here. First of all, the drug funding is 
at stake. As I said, my second-degree 
amendment that I am going to be sub- 
mitting, which the Senator from Vir- 
ginia will be cosponsoring and I hope 
we will have a number of other co- 
sponsors, will carry out that end of it, 
because we will fully fund the drug 
bill. 

Now, I have to admit up front that 
the way we are going to have to be 
proposing to fully fund the drug bill 
will take some money out of defense. 
But what we will also be doing is 
taking money in other areas of the 
Government so that we keep the spirit 
of the overall agreement between the 
President and the Congress. 

I will make the details of this known 
in a few minutes. It is our intent to 
fully fund the drug bill, the education 
part, the law enforcement part, as well 
as the health part, but to do so in a 
way that at least keeps the spirit of 
that overall agreement by having de- 
fense bear a part of it but not all of it. 

There is one other complication with 
the pending amendment, and it gets to 
the Budget Act. This is complex, but I 
hope and I believe most Senators will 
understand it. 

There are different rates of spend 
out in determining the outlays that 
govern the size of the deficit. There 
are different rates of spend out that 
the Congressional Budget Office gives 
us in order to determine whether we 
have gone over the targets of Gramm- 
Rudman. 

There is a tremendous difference in 
the spendout on SDI funds and drug 
funds. Drug money tends to be spent 
more rapidly because it is heavily in- 
volved with personnel, whereas SDI 
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funding normally is for research 
projects whereby the SDI Office con- 
tracts with, let us say, a university or 
some corporation and that contract is 
for a 2- or 3-year period. So those 
moneys spend out slowly. 

So, it is my guess, although the Sen- 
ator from New Mexico and the Sena- 
tor from Tennessee will have to really 
get the Congressional Budget Office to 
tell us the implications here, I do not 
have those numbers, it is my guess 
that what we have here is a rather 
substantial increase in outlays for 
fiscal year 1990 by shifting funds from 
the SDI budget to the overall drug 
fight. 

In a few minutes I will be offering 
that second-degree amendment. Again 
I congratulate the Senator from Iowa 
and the Senator from Massachusetts 
for their diligent efforts in attempting 
to fully fund the drug bill. I hope 
before we leave here this evening we 
will have done that. I hope we will 
have done that, but I hope it will be in 
the form of a second-degree amend- 
ment that I will be proposing with 
Senator WARNER that will take these 
moneys from every part of govern- 
ment. It is up to us to decide whether 
we really mean what we say about 
drugs being the top priority. If they 
are the top priority, then every part of 
government should be willing to par- 
ticipate a little bit. Not a lot, but a 
little bit. 

We are talking about $1.7 billion 
here, out of an overall budget of $1 
trillion or somewhere in that neigh- 
borhood. 

So we are not talking about a large 
percent but we are talking about ex- 
tremely important money. 

Mr. DOMENICI. Will the Senator 
from Georgia yield for a question? 

Mr. HARKIN. Will the Senator 
yield? I was going to ask a question. 

Mr. NUNN. I will be glad to yield to 
the Senator from New Mexico, and 
then the Senator from Iowa. 

The PRESIDING OFFICER. The 
Senator yields to the Senator from 
New Mexico and then to the Senator 
from Iowa for purposes of a question. 

Mr. DOMENICI. Let me just say to 
my friend from Georgia, he indicated 
that this was complicated and he 
hoped we would understand it. 

Mr. NUNN. I said I hope all Senators 
would. I knew the Senator from New 
Mexico would understand it. 

Mr. DOMENICI. I want to ask a 
question on a completely different 
subject than the spent-out rate. I am 
really confused because I did not think 
we had an appropriations bill before 
us tonight. 

Do we? 

Mr. NUNN. No, we do not. 

Mr. DOMENICI. I thought we had 
an authorization bill tonight. Is that 
not correct? 

Mr. NUNN. The Senator is correct. 
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Mr. DOMENICI. I say to my 
friend—and I see the chairman of the 
Appropriations Committee here—if we 
were to take $500 million out of de- 
fense in an authorization bill and re- 
authorize existing authorized drug 
programs, is somebody telling the 
American people that we are funding 
those drug programs here on the floor 
of the Senate? 

I see the distinguished chairman of 
Appropriations here. Maybe I could 
state verbally what he is indicating to 
me by the manner of handling his 
head. I understand he is saying: no. 

I believe we are involved in a cha- 
rade to stand up here and say: I am 
taking $700 million out of a defense 
authorization bill. Let me say to all 
Senators, it may mean that defense 
will be limited by the appropriations 
process, maybe, by $700 million less in 
potential appropriations. But I assure 
the Senators, and I would ask my 
friend the chairman of the Armed 
Services Committee whether it has 
anything at all to do with what we 
spend for the war on drugs? 

The appropriators spend the money. 
We have already authorized the 
money. We are complaining on the 
floor that it is not fully funded. What 
are we going to get by reauthorizing 
full funding in an authorization mode? 
It seems to me, and I regret to say it, 
and I do not ask for anyone to answer 
this question, but it seems to me as it 
pertains to the war on drugs, it is rhet- 
oric. It is a good, solid speech on the 
floor of the Senate for which not one 
single penny of money will be spent by 
the appropriators because they al- 
ready have the authority to spend 
what is again being given them to- 
night, and they either chose to spend 
it or they chose not to. 

I see no way in an authorization bill 
that we can do anything other than 
negate the economic summit by cut- 
ting money out of defense, whether it 
is for MX, whether it is for SDI. We 
can reduce the amount for defense, 
but we cannot spend it on drugs. 

The PRESIDING OFFICER. The 
Senator from New Mexico was recog- 
nized for a question to the Senator 
from Georgia. 

Mr. DOMENICI. I wonder if the 
Senator from Georgia would agree 
with my conclusion? 

Mr. NUNN. The Senator said a great 
deal. That was a long question, 

Mr. DOMENICI. Just the last one. 
Are we appropriating any money for 
anything in this bill? 

Mr. NUNN. I would say to the Sena- 
tor we normally do not and I hope we 
do not have to start doing that. It is 
possible. Just as the Appropriations 
Committee on the floor can bring 
through a bill and authorize and ap- 
propriate; so can an authorization bill 
appropriate, depending on how it is 
worded. The Senate can appropriate. 
The Senate can do what it wants to 
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do. But I think is is a very bad policy 
to begin appropriating on an authori- 
zation bill and, might I add a self-serv- 
ing declaration, I think it is also a bad 
policy to be authorizing in an appro- 
priation bill. So I would say both 
apply. 

Mr. DOMENICI. Let me be more 
specific. Does the Senator from Geor- 
gia assume the amendment pending is 
an appropriation amendment or that 
his substitute second-degree for it is 
an appropriation bill? 

Mr. NUNN. We are trying to design 
the substitute so it is not an appro- 
priation and are working with the 
chairman of the Appropriations Com- 
mittee to do that. I have to say that 
what we will clearly do with the sub- 
stitute though, as I envision it, is point 
a clear direct from the Senate to the 
appropriators as to what this body ex- 
pects to be done on the drug bill. 

The way I intend to word it, it would 
be less than on appropriation but it 
would be more than an authorization. 
It would be a clear direction to the Ap- 
propriation Committee and I am sure 
that is about what the Senator from 
Iowa intends. 

Mr. DOMENICI. I thank the Sena- 
tor for yielding. I look forward to re- 
viewing his amendment for similar 
questions. I am intrigued how he will 
direct the appropriators when half the 
bills have already been completed and 
some still have to be completed. 

Mr. NUNN. We are going to be work- 
ing with the chairman of the Appro- 
priations Committee so that is a dis- 
trict advantage in doing that. 

Mr. DOMENICI. I thank the Sena- 
tor. 

The PRESIDING OFFICER. Does 
the distinguished chairman yield for a 
question? 

Mr. NUNN. I yield the floor to the 
Senator from Iowa for a question. 

Mr. HARKIN. First I would like to 
ask that Senator Levin also be added 
as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HARKIN. Second, I would like 
to ask if CBO, the Congressional 
Budget Office, as I understand it, said 
that the defense bill before us was $3.8 
billion over the budget summit agree- 
ment? 

Is that incorrect, or is that correct? I 
am trying to get a handle on this. I un- 
derstand CBO said it was over. 

Mr. NUNN. I am sorry, I did not 
hear the Senator’s full question. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Sentor San- 
FORD also be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HARKIN. CBO said the bill 
before us is $3.8 billion over the 
budget summit. The distinguished 
chairman was saying that we had a 
budget summit agreement. As I under- 
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stand it, the CBO said this was about 
$3.8 billion over that summit meeting 
agreement. I am trying to get a handle 
on that to see if that was correct or 
not. 

While the chairman is looking that 
up let me also, Mr. President, hasten 
to add that there is no one for whom I 
have a higher regard and a higher re- 
spect than the distinguished chairman 
of the Armed Services Committee, the 
Senator from Georgia. I know he has 
been one of the leaders in the war 
against drugs and I know he has 
fought very hard to make sure we get 
adequate funding to fight that war on 
drugs. He was a leader on the Anti- 
drug Abuse Act of last year and I 
know he feels very strongly about 
funding the war on drugs. 

I say that I think right now we are 
in a period of trying to decide what 
the priorities are and where we get the 
money for them, right now, and how 
we fund it. 

Certainly I do not in any way by my 
amendment mean to imply in any 
manner, shape, or form that the dis- 
tinguished chairman from Georgia is 
anything less than fully committed to 
the war on drugs and fully funding the 
war on drugs. I just wanted to make 
that clear while the chairman was 
checking on the CBO figure. 

Mr. NUNN. I thank the Senator. I 
am informed the Congressional 
Budget Office has taken the position, 
and we have not agreeed with that yet. 
We have not resolved it with the 
Budget Committee leadership yet or 
the leadership of the Senate. It is a 
must item before the bill is completed 
to have an understanding. The Sena- 
tor is correct, the Congressional 
Budget Office said outlay cap. We put 
an outlay cap on this bill and told the 
Department of Defense, and said you 
have told us you are going to live 
within the outlay. 

We felt that outlay was in good faith 
and we felt it was a mandated law. In 
fact, we have antideficiency language 
where there are sanctions if people go 
over that. We are holding the Depart- 
ment of Defense to their own word on 
this bill. 

CBO I believe has technical objec- 
tions to the way the outlay cap is 
worded. Therefore, they now take the 
position that we are over because they 
do not qualify our outlay cap. The 
House of Representatives has an 
outlay cap and they have complex lan- 
guage. We have had two or three 
meetings with the leadership. It is not 
yet resolved. It is one of the things we 
have to agree on tomorrow. 

I would say, I hope we do not make 
it any more complex this evening be- 
cause the problem we have now is get- 
ting the cap, if we use the cap, getting 
it technically in keeping with the Con- 
gressional Budget Office, a require- 
ment for an outlay cap. That can be 
done, I am confident. If we make the 
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problem worse on a substantive 
matter, then it probably cannot be 
done. I will answer in a qualified way 
that the Senator has a point. 

Mr. HARKIN. I thank the chairman. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 621 TO AMENDMENT NO, 619 

Mr. NUNN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. It is an 
amendment to the Harkin amend- 
ment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. Nunn], 
for himself, Mr. Brno, and Mr. WARNER, 
proposes an amendment numbered 621 to 
amendment numbered 619. 

In the pending amendment, strike out ev- 
erything after (a) TRANSFER AUTHORIZA- 
TION.— and insert the following in lieu 
thereof: 

Of the unobligated funds available to all 
departments and agencies of the executive 
branch of the Government at the end of 
fiscal year 1989 from funds appropriated for 
defense and nondefense discretionary pro- 
grams, 81.700, 000,000, as provided in subsec- 
tion (b), is authorized to be transferred for 
the purpose of carrying out during fiscal 
year 1990 the Anti-Drug Abuse Act of 1988 
and the amendments made by such Act. 

(b) ALLOCATION OF UNOBLIGATED FuNDS.— 
The amount authorized to be transferred 
from the unobligated funds of any depart- 
ment or agency pursuant to subsection (a) 
shall be an amount which bears the same 
ratio to $1,700,000,000 as the amount of un- 
obligated funds of that department or 
agency at the end of fiscal year 1989 bears 
to the total amount of unobligated funds of 
all departments and agencies for the execu- 
tive branch at the end of such fiscal year 
from funds appropriated for defense and 
nondefense discretionary programs. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. Mr. President, this is an 
amendment sponsored by Senator 
ByRD, Senator WARNER, and myself. I 
would like to briefly explain it and 
then I know the Senator from Massa- 
chusetts would like to speak to both 
the underlying amendment and this 
one and I am going to defer to him be- 
cause he has been waiting patiently 
for a long time. 

Mr. President, what this amendment 
would do, it would authorize the trans- 
fer of $1.7 billion from unobligated 
balances of funds available at the end 
of fiscal year 1989 to fund the $1.7 bil- 
lion deficit in funding the Anti-Drug 
Abuse Act of 1988. 

It applies only to defense and nonde- 
fense discretionary programs. This 
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means the amendment will not touch 
unobligated balances of mandatory en- 
titlement programs such as Social Se- 
curity trust fund, medicare, civil serv- 
ice retirement fund, and subsidized 
housing programs. It does not touch 
those entitlements. 

Briefly, the way the amendment 
works is as follows. Of the total unob- 
ligated balances from discretionary 
funds available to each agency, on 
September 30, 1989, $1.7 billion is au- 
thorized to be transferred by the exec- 
utive branch to fund the Drug Act. 
Each agency would be required to pro- 
vide an amount equal to its share of 
the total unobligated balances covered 
by the amendment. 

Mr. President, let me add this is not 
the ideal way to fund the drug bill, 
and I want to let everyone know that I 
hope during the month of the August 
recess and during September there 
will be a better way found. I hope the 
Appropriations Committee and the ex- 
ecutive branch will get their heads to- 
gether and come up with a better way. 
But this will do the job, and this does 
say that drugs and fighting drugs are 
the top priority. They come before 
other priorities on the unobligated 
balances. 

It says that before you spend money 
on other things, you are going to fund 
the drug bill. That is what this Senate, 
I believe, wants to say. It gives the ex- 
ecutive branch the authority to do 
that. They have the authority to make 
these transfers under this amendment. 
It would fully fund the drug bill. We 
can say that. It is accurate. 

When we get to conference, we will 
have to deal with the House of Repre- 
sentatives. I hope that they will have 
an equal commitment and, again, if 
there is a better way presented to fund 
this drug bill before we complete the 
conference, then I would be the first 
to say let us explore that better 
avenue. 

These unobligated balances are not 
simply sitting there. This is not money 
that would never be spent. These un- 
obligated balances are funds that have 
been appropriated, that the Congress 
decided they wanted to go for specific 
purposes, but they have not yet been 
contracted. They have not yet been 
obligated by the agencies. 

These may be very important pro- 
grams. The defense part of this will be 
about 25 percent, that is about $160 
billion of unobligated balances, and 
defense has $40 billion. 

I also want to be absolutely candid. 
This does cut defense and it does cut it 
to some extent below the summit 
agreement that was made with the 
leadership and the President. But it 
does it in keeping with the spirit of 
that because defense will bear its pro- 
portionate share but it will not bear 
the whole burden. 
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So everyone should understand what 
we are doing and what we are not 
doing. I am not going to try to explain 
it in any way other than as accurately 
as I know how and then the Senate 
will have to make its own decision. 

I would like to add, Mr. President, 
Senator ROCKEFELLER, the junior Sena- 
tor from West Virginia, as cosponsor 
of this amendment. 

Mr. President, at this stage, I know 
peat Senator has been waiting a long 
time. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Massachusetts. 

Mr. KERRY. I ask the indulgence of 
the distinguished manager. I would 
like to ask him a few questions so I 
can understand exactly what is on the 
table here. 

Mr. NUNN. I yield the floor and let 
the Senator from Massachusetts be 
recognized in his own right. 

Mr. KERRY. I stand recognized in 
my own right. I wonder if the Senator 
from Georgia would answer a couple 
of questions. 

Mr. NUNN. Yes. 

Mr. KERRY. Under the plan, the 
exemptions which the Senator has ar- 
ticulated I would like to hear again, 
are precisely what? Social Security? 

Mr. NUNN. I would say the best way 
I can describe it is as the amendment 
has described it. This amendment 
covers defense and it covers nonde- 
fense discretionary, which means it 
does not include the entitlement pro- 
grams. 

I can give my colleague a few exam- 
ples but I am not going to try to make 
them exhaustive because I do not 
know every program that is under this 
category. Social Security trust fund 
would be one of those, civil service re- 
tirement fund, unemployment trust 
funds, subsidized housing programs; 
those are the type programs. 

The term “discretionary nonde- 
fense“ is well understood. We can get 
a list of all of them here before this 
debate is concluded, if anyone wants 
to see them. I think most people on 
the Budget Committee would have a 
very clear record of that. 

Mr. KERRY. Mr. President, I ask 
the distinguished Senator if we could 
have that list. I think it is important 
in the event that the second-degree 
amendment prevails. I think the 
record ought to show precisely what 
the Senate is thinking that it is includ- 
ing. 

Let me share with my colleagues 
why I think this is important, why we 
are here. I will try not to take too 
long. I know the hour is late and the 
purpose is not, obviously, to simply 
talk; but I think it is important. 7 

I listened to the distinguished Sena- 
tor. Let me say before I start that the 
manager, the distinguished Senator 
from Georgia, has been diligent in 
working with this Senator and with 
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the Drug Task Force and others to try 
to find funding. Our effort is by no 
stretch of the imagination directed 
whatsoever at the Senator. It is simply 
a disagreement, I suppose, as to what 
we ought to be doing and how. 

This Senator talked at great length 
with the Senator from Georgia about 
different methods of funding. And, in 
fact, one of the methods that we had 
designed, and prepared as an amend- 
ment to this authorization bill, was to 
take unobligated funds. I think the 
Senator from Georgia will remember 
that I asked him if we could take a 
small portion from star wars, a small 
portion from the money that I think 
he intended to fence, about $600 mil- 
lion for interdiction and some of the 
uses within the military budget, and 
then about $400 million that could 
have come from the unobligated 
funds. 

We were told, no, we cannot do that 
because there is a differential in the 
rate of payout. And some of those pro- 
grams pay out very fast. The drug war 
pays out very fast and we really have 
difficulty doing it. 

Now we are not taking $400 million. 
We are being told we are going to be 
able to take $1.7 billion, the full 
amount from the unobligated funds. 

In the process of doing that, Mr. 
President, we are going to cut the FBI, 
we are going to cut prisons, we are 
going to cut the Coast Guard, we are 
going to cut Customs in order to fund 
the drug war. 

It simply does not make sense. We 
were sent here to make priority 
choices, Mr. President. That is what 
we are supposed to do. And this 
amendment is designed to put in front 
of the U.S. Senate a question about 
priorities. 

Do we want brilliant pebbles or dirty 
streets and dark alleys, Mr. President? 
How many of those drugs are coming 
in from outer space? The fact is, Mr. 
President, that I heard the distin- 
guished Senator from New Mexico 
talk about rhetoric. Well, we are guilty 
of rhetoric on this subject. 

We passed a drug bill last year and 
we authorized $2.7 billion. And we 
went home and people campaigned on 
it and ran for office. We come back 
this year and it is not funded. 

In the military budget there is not 
enough money for interdiction. 

Last year we put $300 million in for 
the purpose of interdiction and by, 
what, June of this year they had not 
even spent $30 million of it. Here is 
your phony war on drugs, Mr. Presi- 
dent, beginning back in 1980 here on 
these charts. That is the steady rate of 
increase in the entitlement programs, 
the blue; the hefty increase of defense 
in green; and there is your little old 
drug war, pretty steady line at the 
bottom. 

You can take a hard look in this 
next chart at what has been happen- 
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ing in this country, the flow of co- 
caine, number of prisoners, estimated 
number of arrests for drug abuse: all 
way up. Price of cocaine, way down, as 
can be seen on the black line. Yet the 
estimated number of law enforcement 
officers, while Federal and State pris- 
oners go up, up, up, remains an almost 
steady line, Mr. President. A steady 
line of law enforcement people out 
there trying to do the job. No in- 
creases there. Cops going out and get- 
ting killed delivering warrants of ar- 
rests, and we are sitting here talking 
about rhetoric while these people are 
trying to fight a real war. 

Mr. President, the real war is the 
war in this hemisphere—Colombia, 
half the Supreme Court murdered in 
the Supreme Court Building; the Min- 
ister of Justice murdered; the Attor- 
ney General murdered; Panama taken 
over by a drug dictator; Cuba, drugs 
flowing through; Mexico. We have de- 
bated those issues on the floor, but 
what have we really done, really done, 
to wage a war? 

Mr. President, everybody here no- 
tices what happened in Washington a 
few days ago when Danny Hotz got 
killed. A kid comes from Nebraska, 
and he is looking for opportunity in 
the United States and he finds it in 
Washington, DC. He comes to Wash- 
ington and within 1 week he is blown 
away. Do you know what his mother 
said, Mr. President? Let me read you 
what she said. This is the mother of 
nine kids from Nebraska. She called 
President Bush and left a message, 
and she wanted to talk to the Presi- 
dent about the Capitol Hill killing of 
her son, about violence in America, 
about guns, drugs, poverty, and home- 
lessness. She said, “I believe I was en- 
titled to 2 minutes of the President's 
time. There is something so seriously 
wrong with our country. How are we 
going to turn this around? We cannot 
live like this. We cannot go on like 
this. We are only 200 years old, and 
we're going down the drain.“ 

That is the perception of a mother 
from Nebraska who lost her son, and 
that perception is repeated again and 
again in communities all over this 
country. And there is not a Senator in 
this Chamber who has not been home 
and heard a family complain and say, 
“Why can’t you get them off the 
streets?” Well, you cannot get them 
off the streets because the prisons are 
all full, and the prisons are all full be- 
cause we have not funded them. 

I remember when I was a prosecutor, 
Mr. President. The only way we could 
prosecute cases was because we had an 
LEAA. We took 12,000 backlog cases, 
and we could knock them down to zero 
and prosecute within 90 days, from 
date of arrest to conviction, because 
we had Federal Government involve- 
ment. 
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The Federal Government has still 
been walking away from the drug war, 
notwithstanding all the rhetoric. The 
rhetoric is absolutely extraordinary, 
Mr. President. Absolutely extraordi- 
nary: 
“We are going to win the war on 
drugs,” President Reagan, June 24, 
1982; 

“This administration hereby de- 
clares an all-out war on big-time orga- 
nized crime and drug racketeers who 
are poisoning our young people,” 
President Reagan, January 25, 1983; 

“If this is a real drug war, are we 
going to really fight it or will it be 
rhetoric? No, its not going to be rheto- 
ric,” President Reagan, August 4, 1986; 

“We've taken strong steps to turn 
the tide against illegal drugs,” Presi- 
dent Reagan, September 15, 1986; 

“To those who commit crime, who 
engage in violence, we say the Ameri- 
can people have great patience, but 
that patience has been sapped,” Presi- 
dent Bush, when he was Vice Presi- 
dent, February 16, 1982; 

“So when I talk about a war on 
drugs, I mean more than a rhetorical 
war,” President Bush, March 7, 1989. 

So there is, Mr. President, the war 
that goes on and on but Americans 
keep saying. Where's the war?” 

I believe, respectfully, that we ought 
to make a very simple choice here. 
CBO came out with a study in June of 
this year, and CBO says that in order 
to maintain a hedge, higher option 
lower option, I will take the higher 
option, with star wars against Soviet 
breakout, we need to spend $2.6 bil- 
lion. In order to deploy an accidental 
launch protection system, $2.6 billion. 
That is alternative two. In order to 
deploy a system to protect silo-based 
ICBM's, $2.7 billion. That is alterna- 
tive three. The administration plan, 
$4.6 billion and in the bill, $4.5 billion. 
The House of Representatives said no. 
They passed a star wars bill in their 
authorization bill that is at $2.9 bil- 
lion, plus $200 million in DOE or $3.1 
billion in all. 

Mr. President, what the Senator 
from Iowa and I are trying to do is say 
take $500 million of real money, not 
money that comes out of the current 
war, not money that comes out of 
Head Start, not money that comes out 
of education and Pell grants, but real 
money, and make a choice: Do you 
need to be fighting the illusory con- 
cept of star wars at the very moment 
Gorbachev opens up a whole new set 
of alternatives, or could you take some 
of that money and put it into the war 
that Americans really want us to be 
fighting? 

Mr. President, I do not think it is 
that hard a choice; $500 million from 
the $4.3 billion proposed by the distin- 
guished Senator from Georgia brings 
you down to $3.8 billion. But there is 
$200 million in the DOE budget. So 
you add that back and it still leaves 
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you with a $4 billion star wars budget. 
CBO says $2.6 billion; the House of 
Representatives says $3.1 billion and 
we are willing to come in here—I am 
not comfortable with it—and say, find 
$500 million real and put it into the 
drug war to say to the American 
people we are serious. That leaves us 
$4 billion for star wars for brilliant 
pebbles, laser beams, and a host of 
technologies which, Mr. President, are 
not as urgently needed as DEA offi- 
cers, customs officers, courtrooms, 
judges, prosecutors, and the capacity 
to fight the war. 

There is a young prosecutor down in 
Florida by the name of Richard Gre- 
gorie. He was an assistant U.S. attor- 
ney. He dedicated years to the effort 
to put people behind bars. He is the 
guy who indicted General Noriega. He 
is the man who led the charge against 
The Bahamas. He quit a few months 
ago. He quit because he was tired of 
fighting with the Government that he 
came to believe was not backing him 
up and serious in the effort to fight 
the war. 

I am not going to belabor the point 
tonight with the statistics. You know 
them. Kids born on various drug ad- 
dictions; parents who cannot find even 
the adequate child care and health 
care, and we are talking now about 
taking money that ought to be spent 
on a Head Start program, for instance. 
Head Start only reaches 20 percent of 
the kids in this country who need it, 
and yet it has been proven that of 
those 20 percent kids that it reaches, 
50 percent of them are less likely to go 
to jail, 50 percent of them are more 
likely to have a job later in life, 30 per- 
cent are less likely to wind up retarded 
or with health problems, early inter- 
vention matters. And we are suddenly 
saying we are incapable of making 
choices; we are unwilling to make a cut 
where there is too much money. We 
have to take it from everything and 
even restrict in the process the very 
drug programs that we are supposed 
to be funding, robbing from Peter to 
pay Paul, taking from one hand to put 
into the other. It simply does not 
make sense, and the American people 
know it does not make sense, Mr. 
President. 

I do not know. I am not an expert on 
all the budget matters and finaglings, 
but I would warrant you this money of 
unobligated funds is no more real than 
the money was last year, and if it does 
have the problems that the distin- 
guished Senator from Georgia told me 
we had, then I think we have a signifi- 
cant problem, Mr. President, a very 
significant problem. 

It seems to me that this is a moment 
where we in the Senate can do some- 
thing more than talk—a relatively 
painless way of adjusting our own pri- 
orities and of making clear to the 
American people that when we come 
back in September, if we can find the 
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money elsewhere we will find it, but if 
we do not we have some real dollars to 
put into the drug war that was sup- 
posedly funded last year. 

I do not know how else we should 
approach it, Mr. President, but I am 
convinced that we are at a moment in 
the START talks, about at a moment 
in the transition in Europe where we 
may be able to make enormous sav- 
ings. This is a moment where clearly 
star wars at $4.3, $4, $3.8 billion is not 
necessary. 

One other point, The distinguished 
Senator from Virginia knows this. 
Every year the Senate votes more 
money than necessary, and every year 
we come down in conference with the 
House. It has happened the entire 4% 
years I have been here. Every time 
that happens. It is my understanding 
there may even be an already agreed 
upon figure of $3.8 billion which is 
where they are going to wind up. 
That, Mr. President, is $200 million 
below the number that this amend- 
ment offers the Senate on which to 
vote in order to put real money into 
the drug war effort. 

Now, it was a conservative by the 
name of Edmund Burke who reminded 
people, way back at a time when 
people listened to some of these 
things, that conscientious men ought 
to be cautious how they deal in blood. 

Mr. President, to borrow the words 
of a conservative, we are not conscien- 
tious about how we have dealt with 
blood in this country and we are deal- 
ing in blood, in this city and in count- 
less other cities all across America. 
The American people are demanding, 
and their disrespect for this institu- 
tion which shows up in every poll de- 
mands it, not to mention the fact that 
the drug issue shows up as the No. 1 
issue of their concerns in every poll in 
America. My question is, Are we going 
to do more than react to the public ur- 
gency with rhetoric? 

I agree this does not appropriate the 
money. I would have preferred to have 
in here and appropriated the money. 
But I went to the distinguished chair- 
man of the Appropriations Committee, 
and in deference to the process as well 
as to his wishes we sought not to ap- 
propriate on an authorizing bill. 

I understand that we will have to 
come back in September and make 
good yet again on this intent, but 
unlike 1988 when we did it at the end 
of the year, at a moment we were able 
to go back and campaign and not be 
accountable, this is at the beginning of 
the year and a beginning of a new ad- 
ministration and at a time when Mr. 
Bennett, the drug czar, will be coming 
out with his proposals. So I suggest we 
set ourselves on a course that begins 
to make clear our determination to 
strike out the last vestige of this 
scourge which we have talked about 
for too long. This is not a tough choice 
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or a difficult approach that we are 
asked to make today. 

Mr. President, I respectfully hope 
that colleagues will decide that the re- 
sponsible thing to do is to reject cuts 
from those very programs we are seek- 
ing to fund, to reject the mythical 
money of unobligated funds which 
runs into the problem of the rate of 
expenditure versus the rate of draw- 
down and take the hard 500 as a down 
payment to the American people on a 
task that has really too long escaped 
our sense of responsibility. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Vir- 


ginia. 

Mr. WARNER. Mr. President, on 
this side of the aisle as far as I know 
the amendment is accepted and there- 
fore I move consideration of the 
amendment. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. BIDEN. The Senator said what? 

Mr. WARNER. The amendment is 
accepted on this side, the amendment 
offered by the chairman of the Armed 
Services Committee. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Delaware. 

Mr. BIDEN. Mr. President, I am not 
going to apologize for taking the Sen- 
ate’s time at this time of night. If 
anyone is owed an apology, we owe an 
apology not to one another for keep- 
ing us late tonight, we owe an apology 
to the American people for not keep- 
ing a promise, or at a minimum, for 
being late on the promise. 

Mr. President, my colleagues when 
they have heard me speak in the last 
12 months on this floor have almost in 
every instance heard me speak about 
this issue. Well here is a little refresh- 
er course. We came back—before we 
went out, it so happened it was when I 
came back—in September of last year 
because of the fine work of a number 
of people, including some people on 
the floor like the distinguished Sena- 
tor, Mr. MOYNIHAN, from New York, 
and other distinguished Republicans 
and Democrats as well, there was a 
drug bill, a real live, honest to good- 
ness, serious, meaningful drug bill. It 
was not filled with silly ideas. It was 
not full of rhetoric. It was full of very 
hard nosed, straightforward proposals 
based upon what has been an emerg- 
ing consensus among experts in this 
country, whether it is in the area of 
pharmacology or criminology, an 
emerging consensus about what we 
know we can do and what we know we 
must do if we are going to make any 
progress in stopping the drug epidem- 
ic. 

We passed that bill, and that bill did 
some very meaningful things. It prom- 
ised State and local police officers 
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about a thousand new drug task 
forces. It promised INS agents to stop 
criminal aliens; about $26 million for 
another 145 border patrol officers. It 
promised the courts another $38 mil- 
lion for assistance. It promised the 
bureau of ATF about another 80 posi- 
tions, the FBI another 225 agents, U.S. 
marshals another 64, U.S. attorneys 
almost 200 more. It authorized the 
construction of 2,000 new prison beds. 

Then it went on further in the law 
enforcement area to call for Federal 
law enforcement training, 6 million 
new dollars. 

I might note parenthetically the 
President of the United States went 
down to Glynnco, GA, a training facili- 
ty, and stood there with the police of- 
ficers of all stripes and jurisdictions 
behind him and said, paraphrasing, we 
are going to get tough again. And by 
the way, you all do a wonderful job at 
Glynnco. This is an important thing 
that is going on here. But he didn’t 
bother to tell them that he had sent a 
message to the Judiciary Committee 
to cut Glynnco $10 million. 

The drug bill we passed has 707 new 
DEA agents, new drug enforcement 
agents—707 more. The women and 
men of this body got together in Sep- 
tember and said these DEA agents 
need help. So we created 707 new posi- 
tions. For the Coast Guard we said we 
are going to provide 13 new 110-foot 
patrol ships, 7 new HH-60 drug inter- 
diction helicopters, because we had a 
problem, a problem particularly on 
the border down in Florida. For the 
Customs Service, we said we were 
going to give them $70 million because 
they were strapped. Juvenile justice, 
we said we were going to give 60 com- 
munities $15 million to deal with drug 
gangs that are now in the drug trans- 
portation business. And we said, by 
the way, we were going to provide $14 
million for new Forest Service agents 
to combat drugs on public lands. We 
said we were going to provide for 
46,000 inpatient beds and 176,000 
treatment options for drug addicts 
who are knocking on the door in 
Miami, in Wilmington, in New York, in 
Bangor, ME—throughout this coun- 
try—saying, “I have got a habit. I am 
shooting people. I am robbing people.“ 
Heroin addicts commit on average 200 
crimes a year. 

And they are knocking on the door 
saying, “I want out. I want out of my 
habit. Help me.” We said. OK, we are 
going to provide for over 200,000 treat- 
ment beds.“ We said, By the way, we 
are also going to provide almost 20,000 
new outpatient beds for existing pro- 
grams“ including treatment programs 
where addicts show up every morning 
to receive help. We also said, “We are 
going to give $24 million for experi- 
mental drug treatment programs. We 
said - you said—you folks right in this 
room said, It is important.“ We nego- 
tiated. When I got back here all I did 
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was spend 2 weeks with all of you who 
wrote the bill, negotiating the final de- 
tails. And we fought for it. We fought 
over whether or not it should be 
24,000 beds or 21,000 or 36,000. We 
fought as if it matters. 

We also said, By the way, we are 
going to provide 125 new drug preven- 
tion projects.” We said, We are also 
going to provide $46 million for 320 
communities across the country to 
help develop substance abuse pro- 
grams.” 

We did more. I will not take the time 
to explain it all, but we did more. We 
did all of that because you all said it 
was important. 

Mr. MOYNIHAN. Mr. President, 
may we have order? An important 
statement is being made. 

The PRESIDING OFFICER (Mr. 
Bryan). The Senate will be in order. 

Mr. BIDEN. Then we said, “Well, it 
is late,“ just like it is late tonight. But 
then, it was late in the year. We said, 
we cannot come up with the money at 
this time in the year. There was $2.7 
billion authorized by this bill for all 
the things we said were so important. 
By the way, I might add, the President 
of the United States, then a candidate, 
was running around the country 
saying the drug bill was a wonderful 
bill in one of his debates. He raised the 
issue. He said this is very important, 
and that we should pass this bill. 

So we said, “It is late in the session.” 
We really cannot take the time now to 
come up with the rest of the money. 
But we made, excuse the expression, a 
gentleman’s agreement. We agreed 
that as soon as we get back here, we 
will take care of this thing. That is 
what we said. We said that in the 
Recorp. And I went forward and tried 
to come up with a specific funding pro- 
posal. But it was defeated. And every- 
body said, But don’t worry on the 
floor, Biden. Don’t try to come up 
with more of these proposals because 
we will take care of it in emergency 
supplemental. We will fund this 
thing.” 

We came back this year. We said the 
No. 1 priority in America is drugs. The 
most important fight we can fight. My 
conservative friend from North Caroli- 
na said it, my liberal friend from Mas- 
sachusetts said it, and my in-between 
friends from every other State said it. 
We must fight this fight, we must 
“end this scourge.” But we did not do 
anything. The supplemental came up. 
It came up and the House put in $700 
million to fund the drug bill—not all 
of the bill, but at least $700 million of 
it. And Mr. Darman wrote a note, a 
very thoughtful note. Mr. Darman is 
the Budget Director. He wrote a very 
thoughtful note. He said, Gentlemen 
and ladies of the House“ I am para- 
phrasing— Gentlemen and ladies of 
the House, there are things that are 
more important than the drug prob- 


17424 


lem. One of them is the fiscal situa- 
tion in the United States. Ergo, if you 
keep this $700 million in this supple- 
mental, the President is going to veto 
this bill he thought was so wonderful 
to fight for all these new police offi- 
cers, all these new hard-nosed, tough 
cops and prosecutors stuff, the stuff of 
which law and order is made, the stuff 
of which campaigns are run on.” 

“I am going to veto it, folks.” We 
said, OK, the President, a reasonable 
person, says he is going to veto it; per- 
haps it is not the proper vehicle. We 
all wondered: What is coming, Mr. 
President? You are threatening a veto, 
but tell us how are you going to do 
this now? How are you going to pay 
for this, because we know you mean 
what you say? We know you are sin- 
cere. And what did the President do? 
He said, “I am going to Glynnco. I am 
going to Glynnco, GA, and by the way, 
when I get to Glynnco, GA, I am an- 
nouncing to the world that I am send- 
ing to the Senate a new bill. The bill is 
the new Bush crime package. And I 
am being tough.” 

Now, let me just take a minute to 
tell you what is in the crime package. 
He said, I want $6 million for State 
and local police.“ We already gave him 
$120 million in the drug bill. He said, 
“I do not want that. Give me $6 mil- 
lion, because I want to be tougher.” 
Then he came along and he said, “INS 
agents, they are important, they are 
critical. Give me $14.1 million in the 
new Bush crime package because I do 
not want the $6 million you gave me 6 
months earlier.” 

Then he made a big deal, We need 
more FBI agents. Read my lips. The 
war on crime is about to end.” Then 
he asked for 500 and some FBI agents. 
We turned around and said, “Mr. 
President, we have already authorized 
for you over 2,000 tough guys, cops, 
DEA agents, FBI agents, the best and 
the toughest. Why don’t you want 
them, Mr. President? How come you 
want a couple hundred less than we 
are offering you, Mr. President?” 

But, basically I kept silent because 
the logical argument would have been 
to charge the President, of getting soft 
on us. We would ask, “Are you weak 
on crime, Mr. President? Are you a 
softy? Why do you not want all these 
FBI agents, Mr. President?“ That is 
the answer we received when we said, 
Mr. President, you do not want to 
fund it through a supplemental. You 
are going to veto that. Tell us, Mr. 
President, I am waiting. How are you 
going to get tough, Mr. President? 
Where are you, Mr. President? Where 
are you in this war? What have you 
given us? You have given us cardboard 
cops, you have given us paper prisons, 
and you have given us tenuous treat- 
ment programs. You have not given us 
a thing, Mr. President. 

Mr. President, and my colleagues, 
here we are once again. 
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Once again, apparently, we have all 
read President Bush’s lips. President 
Bush's lips said, No new taxes.“ That 
was his lips. He meant it; he said it. 
But I think maybe we all should take 
lip-reading lessons. This time, let us 
read the lips of the American people. 
They are being very straightforward. 
They are saying, read our collective 
lips. “We want our neighborhoods 
back. We want to be able to send our 
kids to school.” They are not even 
asking that there be no drugs in 
school. They just want it safe enough 
so they can walk to school. They are 
not even asking us in Congress; they 
are not even asking you, Mr. Presi- 
dent, to guarantee there will be no 
drugs in school. Just let their kids get 
to and from school without being ac- 
costed, without getting caught in a 
crossfire, without being in the middle 
of a jungle, because of drugs. 

They said, “By the way, Mr. Presi- 
dent, it would be real nice if I could 
walk on my street again. It is not 
asking a lot, but it would be nice.” I 
think it is time we read their lips. 

Now, let me get to the final point. I 
think Senator KERRY’s amendment is 
a good amendment. I think there are 
even better amendments, like the one 
I offered this spring concerning excise 
taxes. I think there are amendments 
that are not as good, but are strong 
and warrant strong support, other 
than the amendment of the Senator 
from Massachusetts. Maybe it is the 
difference of being here 4% and 16% 
years. Maybe I have become a little 
cynical. I have not only learned to 
read the lips of the people, I have 
learned to read the body language of 
my colleagues. The chances of my 
amendment on funding passing before 
we go out are zero. The chances of the 
amendment of the Senator from Mas- 
sachusetts passing, although I will 
support it, are not so hot, in my view. I 
hope I am wrong. 

So I am ready to take the amend- 
ment of the Senator from Georgia—by 
the way, let me add, the Senator from 
Georgia has been in the forefront of 
this fight as much as anybody has, 
and he has been willing to vote to fund 
these things, in addition to what he is 
proposing. I mean this as no criticism 
to the Senator. After we vote on the 
Nunn amendment, depending on the 
outcome—and I think I know the out- 
come—I am going to vote for the Nunn 
amendment, because I am a realist. 
We have to get the money somewhere. 

If the President wishes to be irre- 
sponsible, which he is being, so be it. 
We cannot change that. I will take any 
small degree of responsibility that is 
available to deal with this problem, 
and as they say, run with it right now. 

Let me say, in conclusion, I only 
served on the Budget Committee 
about 8 years. I have only been on the 
Judiciary Committee about 14 years. I 
have only been chairman of a couple. 


August 1, 1989 


But I have been there long enough to 
know that whatever we do tonight is 
only a down payment, only a down 
payment. The $1.7 billion is a down 
payment. And so I think we should 
take the down payment, but I think 
we should all be aware—and we should 
not kid anybody—and it should be on 
the record; when we passed that drug 
bill last time, we promised that there 
would be another billion coming after 
that. We are now waiting for the new 
drug strategy, which, hopefully, will 
have something in it. 

So, Mr. President, I think it is time 
that we begin to pay for what we say 
is important. The absolute last com- 
ment I wish to make tonight is to ac- 
knowledge that this amendment will 
take money from a number of pro- 
grams that I strongly support. I do not 
have the option to do it the way that I 
think is the fairest way, the most 
honest and straightforward way; rea- 
sonable men and women can differ on 
that. 

I think it is important that we 
decide if we mean what we say. Is 
there anything else in this country 
that is more important than making a 
dent in the war on drugs? Is there any- 
thing else as immediate and more im- 
portant? I think there is not. 

Therefore, I am willing to reduce 
one quarter of 1 percent—in many 
cases more than that—from programs 
I am devoted to, like education, 
health, and others. 

Mr. HARKIN. Will the distinguished 
Senator yield on that point? 

Mr. BIDEN. I yield for a question. 

Mr. HARKIN. I listened with great 
interest to the Senator’s compassion- 
ate speech on the issue of drugs and 
fighting the drug war. 

I have been privileged to serve on 
the task force with the distinguished 
Senator from Delaware. I would hope 
that the Senator would take a look at 
the way the amendment is drafted of 
the distinguished chairman of the 
committee, because it takes out of un- 
obligated accounts that occur at the 
end of the fiscal year, and then does it 
in a way that is proportionate. 

As the chairman of the Senate Ap- 
propriations Subcommittee on Health 
and Education, I asked my staff to 
take a look at the unobligated ac- 
counts and what might happen if this 
amendment were to pass. It turns out 
that the biggest unobligated accounts 
occur in the student aid programs, be- 
cause the fiscal year ends at the end of 
September, but the student aid pro- 
grams are funded for the next year. 
Many of these student aid programs 
are indeed drug education programs, 
also. But student aid, $1.8 billion; 
handicapped education, $540 million, 
these are going to be drastically and 
severely cut by the second-degree 
amendment. 
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Now, I heard the Senator say that 
we have to fight this war on drugs; we 
have to get the money. I say here is a 
classic case of priorities, right here, 
right before us tonight, a classic case 
of priorities. We can take some money 
out of star wars, which still leaves star 
wars above the last year’s level, and 
put it into the drug program, or we 
can cut student aid, cut handicapped 
education, cut chapter 1, cut the 
Center for Disease Control, cut Meals 
on Wheels and all these other pro- 
grams. My point is that the largest un- 
obligated account is in student aid. 
That is what is going to be cut the 
most because that is where the unobli- 
gated account is. 

Mr. BIDEN. In response to the Sena- 
tor’s comment and question, let me say 
something that is bound to get me in 
trouble, but one that I feel strongly 
about. I do not think there is anything 
more important than this war on 
drugs. I am a realist; I know there is 
no way to get the money out of the 
Star Wars Program. 

Therefore, I think if I have to 
choose between student aid, which I 
have supported for close to 17 years, 
never voted against it, and always 
tried to increase it, if they are my 
choices, the actual priorities I have to 
choose between, I have no hesitation 
of choosing the war on drugs over stu- 
dent aid, the war on drugs over Meals 
on Wheels, the war on drugs over 
every other thing that exists in the 
budget. Therefore, I am going to sup- 
port the Senator from Georgia be- 
cause I think being a realist here is 
the only way we are going to get any 
commitment at all. 

I think it is a shame. I think it is the 
wrong way to go. I think it is a mis- 
take, but I think it is the only option 
made available, and I am no longer 
going to make the case that based on 
what I think is best, guaranteeing I 
end up with nothing for the war, I will 
take what I think is the least best 
knowing that it is better than getting 
nothing on the war on drugs, and I 
think it is an unfortunate choice, but 
it is the only one we have. 

Mr. WARNER addressed the Chair. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question? 

Mr. BIDEN. I yield to the Senator. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. JOHNSTON addressed the 
Chair. 

Mr. WARNER. Mr. President, I have 
the floor, I believe. 

Mr. BIDEN. I do not believe I yield- 
ed the floor. I was asked whether I 
would yield to the Senator from Lou- 
isiana for a question. 

The PRESIDING OFFICER. Did 
the Senator from Delaware yield the 
floor? 

Mr. BIDEN. No, the Senator from 
Delaware did not yield the floor. 
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Mr. WARNER. Mr. President, I un- 
derstood the Chair to indicate the 
Senator from Virginia had the floor. 

The PRESIDING OFFICER. The 
Chair was incorrect, if I might advise 
the Senator from Virginia. I thought 
the Senator from Delaware had con- 
cluded his remarks, and I was in error. 

Mr. BIDEN. To the Senator from 
Louisiana I yield for a question. 

Mr. JOHNSTON. Yes. 

Mr. President, I thank the Senator 
from Delaware for yielding. 

I preface my question by saying that 
I was a member of the so-called budget 
summit 3 years ago. I recall that we 
spent about 10 days at one time trying 
to find a billion dollars in the whole 
Federal budget of cuts, and we ended 
up being able to get only $500 million, 
which happened to come out of Medi- 
care and some of the country hospitals 
that some of you from the country 
will remember the difficulty of cutting 
country hospitals, but that is where 
the $500 million came from. 

There are a number of sort of presto 
solutions around here. 

My question is this: In the Nunn 
amendment which says we take this 
out of unobligated funds, which is 
meant to be so very slight in percent- 
age, has there been any statement of 
where they might come from, what 
agencies, what programs would be cut 
by what percentage? Has there been 
any representation at all on this floor 
of where they might come from? 

Mr. BIDEN. The answer to the Sen- 
ator’s questions is there has been a 
partial answer to that question and 
there has been a representation in 
part as to where they would come 
from. I say to the Senator from Louisi- 
ana that there is no doubt that the ul- 
timate impact will be just as it was a 
year ago. Whether it is actually a 
rural medical program or not begs the 
question. It will be very much needed, 
worthwhile programs. But in rural 
America—— 

Mr. JOHNSTON. Do we know where 
the unobligated funds are? 

Mr. BIDEN. Yes, we do know and 
the Senator from Georgia indicated 
where some of them were. He did not 
give an exhaustive list. He said he 
would in fact have such a list for us. 
Apparently, his staff is preparing that. 

But the point I want to make to the 
Senator from Louisiana—— 

Mr. JOHNSTON. But it has not 
been given yet. 

Mr. BIDEN. It has not been given in 
full, no. 

I will shortly yield the floor and the 
person to ask that question to is the 
Senator from Georgia. 

But let me suggest to the Senator 
that I am so convinced this drug prob- 
lem is an epidemic that if the choice is 
between having crossroads in rural 
America that crackle with gunfire be- 
cause of crack wars, and that is literal- 
ly what is happening, not figuratively, 
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literally what is happening—you need 
only read the press. Small towns not 
only have a problem, like Seaford, DE, 
which was covered extensively in the 
Wall Street Journal. There is a major 
crack problem. They also have a major 
problem with regard to access to sig- 
nificant medical health care. But given 
the choice at this moment in those 
horrible priority choices, they chose to 
get rid of the crack problem. 

So, I hate to say it, the fact of the 
matter is that I am prepared to sup- 
port it almost no matter what it cuts 
because we have to get the money 
somewhere, and I think the Senator 
from Georgia has come up with the 
only thing that will fly at this time of 
night or before we do go out. 

Mr. President, I ask for the yeas and 
nays on the Nunn amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Several Senators addressed the 
Chair. 

Mr. KERRY. Mr. President, will the 
Senator from Delaware yield for a 
question? 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. BIDEN. I have not yielded the 
floor. I just asked for the yeas and 
nays. 

Mr. DOLE. The Senator yielded the 
floor when he asked for the yeas and 
nays. 

Several 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I have 
listened to these three speeches. 
There is much in these speeches that I 
agree with and I guess everyone here 
agrees with them. They were very nice 
speeches, but they were given on the 
wrong occasion. 

I would like to ask my colleagues 
where they were when we debated a 
budget resolution, a budget resolution 
that was about priorities. In fact, 
unless I am wrong, and I hope I will be 
corrected, each of the Senators who 
spoke voted for that budget resolution. 
That budget resolution set our prior- 
ities and that resolution set our fund- 
ing which ultimately we agreed to that 
involved the leadership of both Houses 
and the President as to how much was 
to go to defense and how much was to 
go to other purposes. 

Mr. KERRY. Mr. President, will the 
distinguished Senator yield for a point 
of clarification? 

Mr. GRAMM. I certainly will. 

Mr. KERRY. This Senator resolute- 
ly voted against the budget resolution 
precisely because it did not make these 
choices. 

Mr. GRAMM. I take the point back 
— and let me just state it different- 
y. 


Senators addressed the 


17426 


The Senate and the House adopted 
that budget and we set out an agree- 
ment as to how we were going to allo- 
cate the funds. 

The time to have this debate is when 
in fact we were setting priorities. 
What we are doing now is coming into 
the defense budget with a number 
that was agreed upon in the budget 
and trying to transfer funds some- 
where else. 

The amendment pending before us 
by the Senator from Georgia which 
has now been amended by Senator 
HARKIN is an amendment that it seems 
to me would have been appropriate to 
address in the Appropriations Com- 
mittee when we allocated the 302(b) 
allocation. 

I heard no such amendment present- 


ed. 

Mr. GRAHAM. Mr. President, will 
the Senator from Texas yield? 

Mr. GRAMM. I do not yield. I lis- 
tened for an hour and I would like to 
make my point. 

My point is this: That we are talking 
about an authorization bill for defense 
here. You cannot get blood out of a 
turnip. You cannot appropriate out of 
an authorization bill. 

If Senators want to debate this issue, 
they ought to be debating it on an ap- 
propriation bill. 

Let me remind my colleagues that 
last year when we appropriated for 
FBI, DEA, and prisons, we cut Presi- 
dent Reagan’s proposal for FBI by 
$100 million. Last year we cut the 
President’s proposal for DEA by $33 
million in the appropriations bill and 
we cut his proposal for prison con- 
struction by $300 million. 

In fact, I offered an amendment to 
cut legal services by $58 million to add 
it to DEA, and yet I did not see this 
groundswell of support when we were 
shooting with real dollars. 

I am afraid that we hear a lot of 
rhetoric about priorities when we are 
debating priorities in a specific area 
and that area is defense. 

I just submit to my colleagues, since 
I know everyone wants to vote, if we 
are going to play this game where 
these issues are not determined on the 
budget, they are not determined in the 
allocation under the appropriations 
bill, but we wait around until we find 
one program within another allocation 
that has already been agreed to that 
we do not like and then we come in 
and pit it against drugs, let me assure 
you it will not be long until we will be 
debating issues and debating funding 
for programs that are supported by 
Senators here who are talking about 
funding this drug war. Maybe we 
ought to vote on this amendment 
when we are talking about foreign aid, 
maybe we ought to vote on this 
amendment when we are talking about 
funding in other areas, and that is ba- 
sically my point. 
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If we are going to debate priorities 
let us do it on the budget. If we are 
going to debate priorities on appro- 
priations, let us do it on the appropria- 
tions allocation. 

This is an authorization bill. There 
is no way that I am aware of that we 
can offer an amendment to an author- 
ization bill that is going to appropriate 
money in another area. 

In fact, I believe everyone has said 
here we have plenty of authorization; 
what we do not have is money. We do 
not have an appropriation. 

The bill of the Senator from Geor- 
gia, the authorization bill for defense, 
is not an appropriation bill. It is a bill 
that is authorizing in defense. 

Now granted we can pass an amend- 
ment changing authorization, but that 
ome not and cannot fund the drug 
bill. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. GRAMM. I am glad to yield. 

Mr. BIDEN. Was the Senator aware 
that when the appropriations bill was 
up, the one we had on the emergency 
supplemental that the Senator from 
Delaware did attempt to fund in an 
appropriation bill the entire drug bill? 

Mr. GRAMM. Let me say that the 
Senator proposed raising taxes, which 
the Constitution says has to emanate 
in the House. But that was not the 
reason I opposed it. 

The Senator proposed a legitimate 
proposal that was timely to fund it by 
raising taxes. I mean, we can debate 
that whether we should do it or 
whether we ought to cut something 
else. But in my mind that is a legiti- 
mate position to take. 

But the point I am making is here at 
almost midnight, when we have al- 
ready decided, already made an agree- 
ment as to how much is going to de- 
fense and how much is going to every 
other area, to be coming in talking 
about appropriating from an authori- 
zation bill violating the budget summit 
just simply does not make any sense. 
Let me tell you, we authorize a lot of 
things that I do not like and I would 
not support them if they were free. 
And it is going to be very easy, I think, 
to drop your little amendment in there 
and say, Let's take money away from 
them.” 

In fact, I will tell you today, when 
we vote on Commerce, State, Justice, I 
am going to offer an amendment to 
take money away from legal services 
to fund the war on drugs. We are 
going to be shooting with real bullets 
that day and I hope my colleagues are 
as keen at that moment to fund the 
war on drugs as they are to try to ap- 
propriate out of SDI. 

I yield the floor. 

Mr. MITCHELL. Mr. President, 
during this year, I have made every 
effort to accommodate every Senator 
in every reasonable way. I have not at 
any time attempted to shut off debate 
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or to prevent any Senator from offer- 
ing whatever argument he or she 
wished to make for however long he or 
she wished to make the argument. 

We have now been debating this for 
some hours. It is a very important 
issue. A lot has been said. I believe we 
ought to proceed promptly to vote on 
this matter. I believe everyone under- 
stands the issues, understands what 
we are about to vote on. 

And then I suggest the following, if 
we can do that: That under the exist- 
ing order, we would proceed to the 
amendment of the Senator from Ar- 
kansas [Mr. Pryor], which I under- 
stand will be accepted by the manag- 
ers. 

Mr. NUNN. I believe that is correct, 
but it is subject to another review by 
the managers. 

Mr. WARNER. Mr. President, I am 
not sure we know what it is. 

Mr. MITCHELL. Then I suggest we 
proceed to that and, if it is not accept- 
ed, hopefully have a brief debate on it 
and then a vote on that. 

Senator Syms graciously agreed to 
set aside his amendment earlier today 
to permit other amendments to be 
taken up. I believe neither he nor I an- 
ticipated that it would be this late 
hour before we returned to his amend- 
ment. We attempted to work it out in 
the meantime. We were not successful 
in doing so. He and I are both pre- 
pared to proceed with that. 

I will offer a perfecting amendment, 
which we will debate. I do not believe 
either the Senator from Idaho or I 
need a long time to do that. 

I would suggest for that Senator’s 
consideration and for the distin- 
guished Republican leader, if he is 
agreeable to do so, that after we finish 
with the Pryor amendment, we recess 
for the night; that we come in tomor- 
row morning when we have a cloture 
vote scheduled 1 hour after the Senate 
convenes; that we could agree, if we 
are prepared to do so by unanimous 
consent, that after the time for the 
two leaders in the morning we could 
proceed to my perfecting amendment 
to the Symms amendment under a 
time agreement for whatever time the 
Senator feels is appropriate and when 
that is concluded proceed to the clo- 
ture vote. 

I suggest all of these things as a way 
of permitting the Senate to proceed 
with the matters that we have agreed 
should be decided. I am perfectly pre- 
pared to stay here and complete action 
on the Symms amendment, on the 
issue raised by the Symms amend- 
ment, this evening. It is very late. We 
have not finished this vote. We have 
the Pryor amendment. I thought this 
would be a more rational procedure. 

The managers will have to stay for 
some time, in any event. I do not want 
to get us in a situation where Senators 
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are exhausted and not paying the 
proper attention. 

I suggest this as an alternative that I 
hope will accommodate everyone’s in- 
terest and permit us to proceed with 
some dispatch. 

If the Senator from Idaho would 
choose to proceed tonight, that is per- 
fectly acceptable to me. 

I yield to the distinguished Republi- 
can leader. I know he is interested in 
this, as well. 

Mr. DOLE. Mr. President, I thank 
the distinguished majority leader for 
yielding. 

I think there are a number of 
amendments, probably some on each 
side, which may be accepted. I am 
wondering if we might be able to dis- 
pose of some of them later this 
evening. I know Senator DOMENICI has 
one. I am certain there are others on 
that side. 

Mr. NUNN. If the Senator will yield, 
the Senator from Virginia and I talked 
about that. We will be perfectly will- 
ing, and in fact we would like to stay 
for a while and see if we cannot dis- 
pose of as many amendments that will 
not require rollcall votes. 

Mr. MITCHELL. That is my inten- 
tion. That is one reason why I would 
like to finish reasonably soon, because 
the managers will have to stay for an 
hour or so beyond the rest of us and 
they have to be back here early in the 
morning to deal with this. 

Mr. DOLE. Then if I might indicate 
also, we have at least one Senator who 
is on the Hastings case. He was here 
yesterday. He came back today at 
every available time to offer his 
amendment. He could not because 
there were two or three other amend- 
ments ahead of his. 

I do not know how we can accommo- 
date him and there may be Senators 
on that side who have the same prob- 
lem who have been on sort of that 
jury. I know Senator Bonp has an 
amendment. He would like to offer it. 
I am not certain whether it would fall 
if cloture is invoked. I have not 
checked that with the Parliamentari- 
an. But there may be one or two of 
those on that side of the aisle. 

It seems to me, in fairness to those 
Senators who have been spending 
about 12 hours a day on that case, 
that we might be able to accommodate 
them in some way. 

Mr. MITCHELL. I would be happy 
to do so. As the distinguished Republi- 
can leader and other Senators know, I 
have been trying for several days to 
get an agreement limiting the amend- 
ments and identifying those which we 
could take up so that we could proceed 
with some dispatch. As I said earlier, I 
have no desire to prevent any Senator 
from exercising his rights to the full- 
est or to shut anyone off. I would be 
very pleased to see if the managers 
can reach some understanding in that 
regard. 
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I raise only this cautionary note: of 
course, if everyone is accommodated, 
then, of course, the cloture vote has 
no meaning and we might just as well 
vitiate it and proceed to do tomorrow 
what we did today. 

Mr. DOLE. I think in the case of the 
Senator from Missouri [Mr. Bonn], he 
would be willing to debate his amend- 
ment this evening and have a vote the 
first in the morning. It would be one 
way to get everybody here. He is pre- 
pared to do that because he does have 
duty again tomorrow morning starting 
at what time? 

Mr. BOND. Nine. 

Mr. DOLE. Nine o’clock. 

Mr. MITCHELL. I am perfectly pre- 
pared to accommodate that, if that is 
acceptable to the managers. 

I would ask if the Senator from 
Idaho has any reaction to my sugges- 
tion. 

Mr. SYMMS. I would be willing to 
accept that under the condition that 
the cloture motion would not cause 
the Symms amendment, which is now 
pending, to fall. 

Mr. MITCHELL. I am suggesting we 
do it before cloture. 

Mr. SYMMS. I would be willing to 
accept a short time agreement. It will 
not take a lot of time, as far as I am 
concerned. 

Mr. MITCHELL. May I suggest 40 
minutes, equally divided? 

Mr. SYMMS. I do not think we need 
that much time. 

Mr. MITCHELL. Let us make it 30, 
then. There are two or three Senators 
who wish to speak on it. Thirty min- 
utes, equally divided. 

Mr. SYMMS. That is agreeable to 
me. 

Mr. MITCHELL. If this is agreeable 
to all Senators—does the Senator from 
North Carolina wish to respond? 

Mr. HELMS. It is not clear to me 
what you are talking about when you 
say the Symms amendment. Are you 
talking about the Symms amendment 
or your substitute for it? 

Mr. MITCHELL. My perfecting 
amendment. 

Mr. HELMS. They are two different 
things. 

Mr. MITCHELL. Right. 

Mr. HELMS. I would be unwilling— 
by the way, Mr. President, may I in- 
quire: What is the status of the 
Symms amendment? I am not talking 
about the majority leader’s perfecting 
amendment, because that has not 
been offered yet. It cannot be offered 
yet. 

The PRESIDING OFFICER. The 
Symms amendment was laid aside ear- 
lier by unanimous consent. 

Mr. HELMS. I understand that. But 
is there not a tabling motion? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. OK. No amendment 
can be offered as long as that tabling 
motion is there. I talked with the ma- 
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jority leader about withdrawing that, 
but I do not want it withdrawn in my 
absence. So the majority leader cannot 
move until I do something about the 
tabling motion. 

Mr. MITCHELL. I think it is best if 
we discuss this with the leader and 
Senator Symms and Senator HELMS off 
the floor. I just say the only way that 
we are going to be able to conduct any 
business in the Senate is if we can 
reach agreements informally and pri- 
vately and rely upon those agreements 
being adhered to. 

I would like to accommodate the 
Senator. If he has some advantage in 
position as a consequence of the action 
that he took earlier which he wishes 
to press, and I am left with no re- 
course, I will accept that result. 

I also say to the Senator that, since I 
have been majority leader I have tried 
as hard as a human being can try to be 
fair. I have kept every commitment 
formal, informal, otherwise. 

I think this is something that we 
might best discuss subsequent to this. 
I am trying to work out an arrange- 
ment for the convenience of all Sena- 
tors, including the Senator from 
North Carolina. 

Mr. HELMS. Will the Senator yield? 

Mr. MITCHELL. I would be pleased 
to yield. 

Mr. HELMS. That is a two-way 
street. I have tried to cooperate with 
the majority leader. But each of us 
does have our rights. 

Mr. MITCHELL. Yes. 

Mr. HELMS. I know what is afoot 
about the Ollie North amendment, 
which is the one offered by the distin- 
guished Senator from Idaho. There 
are a lot of Senators who do not want 
a vote on that amendment and that is 
what this is all about. But I agree with 
the majority leader. I will be glad to 
talk with him off the floor, but I must 
say to him with all due respect and 
friendship that I want to press my 
case as much as I can. But I will be 
glad to talk with him off the floor. 

Mr. MITCHELL. I thank the Sena- 
tor. 

Mr. SYMMS. Will the Senator yield 
for another question? I want to say to 
the majority leader, since we have 
been standing here, I have had re- 
quests, two Senators have come up 
and asked for part of that time. One 
asked for 15 minutes. 

So it will probably take a little 
longer than 30 minutes equally divid- 
ed. It may take as much as an hour 
equally divided. 

Mr. HELMS. Will the Senator yield 
further? I listened to Joz Bix for an 
hour. I do not think we ought to have 
any time agreement on the Ollie 
North amendment. 

I promise not to string it out but I 
listened to Jor and I enjoyed every syl- 
lable of his speech, almost. 
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Mr. MITCHELL. If we attempt to go 
back and compute the time used by 
various Senators on each amendment, 
it would be a fruitless and nonproduc- 
tive effort. I do not think we can use 
as a baseline for this discussion merely 
the most recent statement by a Sena- 
tor. I am trying to resolve this in a 
manner that accommodates the inter- 
ests of all Senators. 

I understood the Senator from 
Idaho to be satisfied. I suggested 40 
minutes and he proposed 30 minutes. 
If he wants to go back to an hour, that 
is agreeable to me. 

Mr. HELMS. In any case there has 
been no unanimous consent. 

Mr. MITCHELL. No. I have engaged 
in more fruitless efforts to obtain 
unanimous-consent agreements in this 
year to last me for my lifetime, and I 
have no desire to pursue that course 
further. 

If this appeared to be agreeable, rea- 
sonable, and fair to all Senators, I will 
now propound a unanimous-consent 
request. But I do not want to just 
jump up and propound one without in- 
viting comment and getting a sense 
from Senators if they feel it is a fair 
thing to do. 

Mr. HELMS. One final question, and 
I am not trying to be difficult. Will the 
Chair explain to me how we can 
debate the Symms amendment at all 
when there is a tabling motion on it? 
The answer to that, I would say to the 
Chair, is we cannot. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. I thank the Chair. 

Mr. SYMMS. Mr. Leader, I am will- 
ing to agree to a time agreement, but I 
think the Senator from North Caroli- 
na made it pretty clear that his ta- 
bling motion is pending. As long as 
that is pending, the time agreement is 
not—I need some time for the Senator 
from South Carolina. 

Mr. MITCHELL. Why do I not pro- 
pound a request now and, of course, 
the Senator can agree or not agree, if 
he wants. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to vote 
on the pending Nunn amendment. 

Mr. JOHNSTON. Mr. President, will 
the majority leader yield? I hate to 
ask this request, but I have not 
spoken. If I can have 5 minutes? 

Mr. KERRY. Mr. President, I simply 
want to ask a couple of procedural 
questions so we can get some things in 
the Recorp. It will not take very long. 
In fact, I could just ask it now. Will 
the distinguished Senator from Geor- 
gia agree and could we have unani- 
mous consent to place at the appropri- 
ate place in the Recorp a full list of 
those areas that will be, in fact, affect- 
ed by virtue of the amendment? 

Mr. NUNN. Yes. We do have that in- 
formation now. We will put it in the 
RECORD. 
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Mr. KERRY. If I could simply ask 
one question of him, if he could articu- 
late in brief form precisely what it is 
his understanding this measure of his 
will do with respect to the actual fund- 
ing of the $1.7 billion for the drug war. 

Mr. NUNN. I would like to defer 
that until the leader gets through 
with his unanimous-consent request, 
but I will be glad to address it. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

UNANIMOUS-CONSENT REQUEST 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be 
20 minutes more debate on the Nunn 
amendment, equally divided under the 
control of Senator Nunn and Senator 
HARKIN; and that upon the expiration 
of that debate or the yielding back of 
time there be a vote on the Nunn 
amendment; that, if the Nunn amend- 
ment does not prevail then it be fol- 
lowed immediately without any inter- 
vening action by a vote on the pending 
Harkin amendment; that following dis- 
position of the Harkin amendment, 
the Senate proceed to consideration of 
the Pryor amendment and that follow- 
ing disposition of the Pryor amend- 
ment, there would be no further votes 
tonight. And following action by the 
managers with respect to other non- 
controversial amendments, the Senate 
would stand in recess until the hour of 
9:30 tomorrow morning; that there be 
a period between 9:30 and 10 for the 
two leaders and for morning business 
and at 10 o’clock the Senate return to 
this bill and at that time take up the 
Symms amendment and a perfecting 
amendment which I intend to offer to 
the Symms amendment; that there be 
1 hour of debate on the perfecting 
amendment, equally divided between 
myself and Senator Syms, following 
which there would be a vote on the 
perfecting amendment; that if the per- 
fecting amendment is not adopted, 
that the Senate immediately vote 
without any intervening action on the 
Symms amendment. 

Mr. President, I amend the request 
to state that this evening, following 
the disposition of the Pryor amend- 
ment, that there be debate on the 
Bond amendment for such time as 
that debate occurs, and that a vote on 
the Bond amendment occur at 10 
o'clock in the morning and the taking 
up of the Symms amendment and the 
Mitchell perfecting amendment there- 
to commence at 10:15, with 1 hour of 
debate with the remainder of the 
agreement as stated and that follow- 
ing disposition of these matters, the 
Senate proceed to vote on cloture. 

Mr. HOLLINGS. Mr. President, 
would the Senator make it an hour 
and 15 minutes, make it 15 minutes be- 
tween the leader and Senator Symms 
and me? I want 15 minutes on the 
leader’s perfecting amendment. 

Mr. MITCHELL. I would so amend 
the request. 
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The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Reserving the right to 
object, I am constrained to object to 
just one piece of that request and that 
is to immediately go to the Harking 
amendment in the event the Nunn 
amendment is defeated. I wonder if we 
might drop that portion, see what 
happens to the Nunn amendment. 
There is no objection on this side to 
the balance of the request. We have 
taken care of the Senator from Mis- 
souri, unless the Senator from North 
Carolina has any further reservations. 

Mr. HELMS. Well, of course I do, re- 
serving the right to object. I still do 
not see how the leader can propound a 
unanimous-consent request, Mr. Presi- 
dent, and I say this with all due re- 
spect, with a tabling motion setting 
astride the Symms amendment. I 
cannot agree to any time agreement 
because we have to dispose of this ta- 
bling motion. 

Mr. MITCHELL. If the Senator 
from North Carolina is not willing to 
agree to this request and withdraw his 
tabling motion, why, then we will pro- 
ceed to vote in that manner. : 

Early this afternoon, the Senator 
from Idaho and I reached an under- 
standing on how we would handle the 
disposition of his amendment. 

It was intended that his amendment 
would be set aside; that no action with 
respect thereto would occur in the in- 
terim; and that when we return to it, 
all parties would be in the place they 
were in at that time. I stated openly 
and candidly to the Senator from 
Idaho what my intention was. Unfor- 
tunately, through what I understand 
was a lack of communication between 
the Senator from Idaho and the Sena- 
tor from North Carolina after I left 
the floor, the Senator from North 
Carolina moved to table because he 
was not aware of the understanding 
that I had made with respect to the 
Senator from Idaho. 

Under the circumstances, I believe 
that the most appropriate, fair thing 
to do would be for the Senator from 
North Carolina to withdraw that 
motion to table. 

Mr. HELMS. I will consider that if 
the distinguished majority leader will 
yield. I simply cannot agree to a unan- 
imous-consent request that even talks 
about time. We must meet. I suggest 
we go ahead and vote on the Nunn 
amendment and let some of us get to- 
gether and try to work this thing out 
during the vote and not keep Senators 
here listening to this because we are 
not going to resolve it unless we get to- 
gether in the Cloakroom, you, myself, 
Senator DoLe, and Senator Syms. 

Mr. MITCHELL. I have been trying 
to do just that, I say to the Senator, 
for the past 15 minutes. If the Senator 
objects, as he has every right to do, ob- 
viously, then we will simply proceed. 
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Mr. HELMS. To simplify the thing, 
for the time being I object. 

Mr. MITCHELL. Mr. President, I 
withdraw my request. 

The PRESIDING OFFICER. The 
Senator form Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, I 
will be brief. Let me say I think very 
much we ought to find a way to fund 
drugs, and I will vote for a way to find 
money for drugs. But, Mr. President, 
let me say that the Nunn amendment 
is the most mischievous and arbitrary 
way we could possibly do that. I ask 
my colleagues to listen to me for just a 
moment. 

Mr. President, it says at the end of 
the fiscal year 1989, that is October 1, 
1989, that a percentage computation 
will be made of the relationship be- 
tween 1 billion 7 and all the unobligat- 
ed balances, and that that shall be al- 
located among departments or agen- 
cies pursuant to subsection A. 

Mr. President, what this does is it 
gives to the President the authority to 
decide what will be funded and what is 
not funded because between now and 
October 1, if the President wants to 
fund a program, he obligates the 
money. He does not have to spend it. 
He obligates it. If he does not want to 
fund a program, he does not obligate 
it. So, Mr. President, it is a carte 
blanche for the President of the 
United States, or for OMB, to decide 
what shall be funded and what shall 
not be funded. 

Second, Mr. President, it states that 
they shall divide this among depart- 
ments” or “agencies.” Department 
may or may not be a well-understood 
term, but I can tell you agency is not. 
For example, the Department of Com- 
merce has a huge number of agencies. 
The National Weather Service; is that 
an agency? Who decides? I suppose 
the President of the United States 
would decide. He can make the cuts in 
the department or the agency. It says 
that the President would have the 
right to decide whether he makes the 
cut across all of the department or 
whether he selects specific agencies as 
to which he makes that cut. So he has 
full discretion as to what he obligates 
prior to October 1, but even after Oc- 
tober 1, he has the right to say what is 
a department or what is an agency. 

Mr. President, you will note, those of 
you who have looked at this sheet, as 
to what is obligated and what is not 
obligated, will note that DOD unobli- 
gated is about 25 percent and domestic 
discretionaries is about 75 percent. So 
if the President wishes to, he can go 
ahead and obligate all of DOD so that 
all 75 percent falls on what? I suppose, 
Mr. President, he would start with 
some of those programs he does not 
like. How about the Appalachian Re- 
gional Commission? He did not put it 
in his budget. Do you think the Presi- 
dent is going to obligate those funds? 
So what is going to happen? Those 
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programs he does not like are going to 
be completely unfunded. Those he 
likes are going to be completely obli- 
gated so that you are not going to 
have a quarter of 1 percent veto over 
some of these programs, you are going 
to have 100 percent veto over these 
programs. 

Mr. President, what is an obligated 
account? We think we know what an 
obligated account is. A personnel ac- 
count, for example, if you have 1,000 
people in your department who are 
employed on civil service and to get 
their salaries for the whole year, is 
that obligated? Well, I guess so but, on 
the other hand, there is no contract in 
effect to pay those people. You can 
always fire those people. There is just 
enormous discretion. It is worse than 
illogical; it is worse than arbitrary; it is 
downright mischievous and anybody 
who is opposed to line-item veto has to 
oppose this amendment. 

I know it is well meaning. I support 
the idea, Mr. President, of getting 
money for drugs, but surely there is a 
better way of doing it than just saying 
let us look at what is unobligated. By 
the way, what is unobligated does not 
have anything to do with its priority; 
it does not have anything to do with 
its importance; it does not have any- 
thing to do with anything except that 
in the course of the spending of that 
year, it just did not happen to be obli- 
gated. 

So, Mr. President, there are many 
better ways to do it. If we are going to 
cut across the board, then we ought to 
come in with a detailed formula. 
Gramm-Rudman was the subject of a 
huge amount of debate where we said, 
in the case of sequester, it is cut from 
every department, agency, function—I 
forget what those words of art were, 
but they were words of art, so we knew 
exactly where it was going to fall. We 
thought it might not be good, but we 
knew where it was going to fall, and 
we took the discretion out of the 
President's hand. I think my col- 
leagues remember that debate. It went 
on at great length because we wanted 
to get away from the right of the 
President to, in effect, impound funds. 

This would give the President the 
right to impound funds 100 percent in 
those programs he did not like. I think 
we ought to find a better way to do it. 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Georgia is recognized. 

Mr. NUNN. Mr. President, I hope we 
can now vote on the Nunn amend- 
ment. I only say in response to the 
Senator from Louisiana, there are 
probably a lot of better ways to do it. 
The point is we passed the drug bill 
last fall and nobody has found a better 
way, and nobody has proposed a better 
way that got 50 percent of the votes. 
So at some point you have to say 
where are all these better ways? We 
are still here 9 months later. Every- 
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body has declared war on drugs, but 
the troops do not have any ammuni- 
tion, and those are not just the law en- 
forcement troops; it is the health 
troops and the education troops, too. 

There is no better way that I can 
think of tonight, and I have some re- 
sponsibility under this bill to see that 
this bill does not breach the summit. 
The better way proposed by the Sena- 
tor from Iowa and the Senator from 
Massachusetts, that better way 
breaches the whole summit conference 
that was agreed to. Supposedly peo- 
ples’ words around here mean some- 
thing. 

The leadership agreed to it. I did not 
but the leadership did. So that better 
way is to take the money out of de- 
fense and put it into the drug pro- 
gram, and there are a lot of people 
who would like to do that but that 
would breach the deal that was made 
and probably this bill would not go 
anywhere, if that is the way it is done. 
So we are not going to fund the drug 
bill that way, even if it is voted for to- 
night. It is not going to happen. We all 
know that. That will turn the confer- 
ence into a very long conference and 
put us in a situation where we basical- 
ly as the Congress breach the agree- 
ment that was made with the Presi- 
dent. 

So the Senator from Louisiana is en- 
tirely right in theory. There are a lot 
of better ways. This is not the best 
way, but it is the only way I know of 
tonight. It is the only way we have 
before us tonight. 

I would also say again that I have 
pointed out with the greatest precision 
I am capable the way this estimate 
would come out, but I do not want 
anyone to think that these numbers 
are in concrete because what we have 
in terms of discussing the $160 billion 
in unobligated balances is an estimate 
made in February of what may 
happen in September. So we are going 
to have to wait until September to 
know precisely. 

I will put a list in the Recor that 
will show all the mandatory programs 
and all the nondiscretionary programs. 
We are trying to get that now, and we 
have part of it. We do not have the 
whole thing. But I will put that in the 
RECORD. 

So it is up to the Senate to decide. 
This is not a good choice. There are 
certainly better ways, but we do not 
have them before us tonight. We have 
had a long time to try to find them 
and nobody has come up with them. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. NUNN. I will be happy to yield 
for a question. Then I hope we can 
come to a vote. 

Mr. JOHNSTON. Just one question. 
Does the Senator agree with me that 
this puts the whole discretion in the 
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hands of the President as to what 
would be funded and what not? 

Mr. NUNN. I would say it leaves the 
Appropriations Committee and other 
committees the alternative before we 
get through with the conference 
which will be sometime in September. 
If the Senator knows a better way, all 
he has to do is get it passed and the 
conferees on the Armed Services Com- 
mittee will be delighted to turn this 
back over to other people because this 
is not our primary jurisdiction 
anyway. 

So I would say the discretion is not 
just in the President. Under this 
amendment, if it becomes law, it would 
give the President additional discre- 
tion. I will certainly say that. But it 
would give him discretion to make the 
drug bill the highest priority. Maybe it 
is not the highest priority. Maybe an 
Appalachian project is higher priority. 
Or maybe there is a project in Louisi- 
ana that is higher priority or maybe 
there is one in Georgia or South Caro- 
lina, But I do not think that is the way 
the public feels. I think they feel the 
drug problem is the highest priority, 
so we will be taking care of that prob- 
lem with this amendment. Again I 
would invite anyone on the Appropria- 
tions Committee or otherwise to come 
up with an alternative and we will be 
glad to consider that. So the Senator 
will have a lot of leadership to exercise 
there because he has a lot of influence 
in that committee. We will be listening 
to him. The Senator from West Vir- 
ginia is a cosponsor of this amend- 
ment. He has helped us work it out. 
He has helped us work it out in a way 
this does not appropriate money on an 
authorization bill. We are not setting 
that precedent. He knows, as I know, 
there are better ways to do this and I 
know with his leadership we will be 
looking for those. All I say to my col- 
leagues tonight, this is the best way 
that I can offer that causes the least 
amount of damage and still funds the 
drug bill, which is what I think most 
of us here want to do. 

Mr. HARKIN. Mr. President, again 
we still do not know just what those 
unobligated funds are. I would ask the 
chairman of the committee if we know 
what those unobligated funds are? 

Mr. NUNN. I have a list here based 
on the February 30 estimates that 
shows $166 billion and it shows every 
branch and every department as to 
where that money is estimated to be, 
but the key date in this amendment is 
September 30. This is an estimate of 
what may take place September 30. 

So I cannot stand here tonight and 
tell Senators this is what is going to 
happen. The Defense Department 
under this has $39 billion estimated in 
unobligated balances but that was 
somebody in February who tried to 
project how many contracts were 
going to be signed by September 30. 
And so you cannot answer it with pre- 
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cision, but can you answer it by put- 
ting this list in the Recorp. I will be 
glad to show the Senator a list. 

Mr. HARKIN. I would like to see the 
list. I have here the list of unobligated 
accounts from the end of last fiscal 
year and at the end of fiscal year 1988 
there was $666 billion in unobligated 
accounts. So I do not understand why 
last year there was $666 billion and 
yet they estimate only $166 billion this 
year. There is quite a discrepancy 
from last year to this year in unobli- 
gated accounts. I am just trying to get 
a handle on all these figures. 

Mr. NUNN. The Senator is including 
the mandatory trust funds in that 
figure and we do not include mandato- 
ry trust funds in our amendment. If 
the Senator will look at this chart, he 
would see the distinction. The Senator 
just read from the total of the manda- 
tory and the discretionary. 

Mr. HARKIN. I have here the 
Health and Human Services figures 
except for Social Security, but I think 
the chairman may be right. There are 
some other figures, now that I look at 
it, which look as though they may be 
in the mandatory column. 

Mr. NUNN. I think the Senator is 
correct. 

Mr. HARKIN. I think that is cor- 
rect. I would like to look at that be- 
cause I still make the point, as I did 
earlier, that the largest portions of un- 
obligated accounts that I can see are 
the education accounts that are yet to 
be funded for the next fiscal year. I 
would sure like to look at those unobli- 
gated funds. 

Mr. NUNN. The list we have here— 
this again is the estimate but I believe 
it to be reasonable—shows $1.8 billion 
in education funds. 

Mr. HARKIN. That is what I have. 

Mr. NUNN. And that is out of $160 
billion so if you take $1.8 billion and 
make it a fraction of $160 billion, edu- 
cation would have approximately two 
one-hundred-sixtieths which is some- 
thing less than about $3 million is 
what we figure. 

Mr. CONRAD. Will the Senator 
yield for a point? 

Mr. NUNN. That is not a very big 
percentage. 

Mr. CONRAD. Will the Senator 
from Iowa allow me to ask a question 
on this point? 

Mr. HARKIN. I yield the floor. 

Mr. CONRAD. Will the Senator 
from Georgia tell me, with the word- 
ing that has been provided for, if it 
would not be possible for the Presi- 
dent to take the full amount out of 
education? 

Mr. NUNN. No. No. 

Mr. CONRAD. What would preclude 
that? Is not the language—— 

Mr. NUNN. There is a proportional 
section, part B of this amendment, 
which says that each account, each 
Department shall be proportional to 
its percentage of the whole of the un- 
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obligated balance. So if education had 
$2 billion unobligated at the end of 
the year, and the total amount is 160, 
education would only pay two one- 
hundred-sixtieths of the $1.7 billion 
for drugs, but if defense was $40 bil- 
lion, if it was out of 160 then it would 
pay 25 percent. 

Mr. CONRAD. Is the language of 
the amendment that the Senator from 
Georgia has offered mandatory lan- 
guage? 

Mr. NUNN. Yes. 

Mr. CONRAD. Or is it language that 
authorizes the President to make 
these determinations? 

Mr. NUNN. The President is author- 
ized to make these transfers but if he 
makes them they have to be in propor- 
tion, so the mandatory part of it is the 
proportional. 

Mr. CONRAD. So the President— 
correct me if I am wrong—as I under- 
stand it, could determine to do noth- 
ing? 

Mr. NUNN. If the President wants to 
take the responsibility, after Congress 
has given him the funding mechanism, 
of not funding the war on drugs, then 
he would be authorized to either do it 
or not do it but he has been given the 
money. 

Mr. CONRAD. Could the Senator 
answer the question, if the President 
chose to take these funds on a propor- 
tional basis, would he be able to fund 
half of the drug war, three-quarters of 
the drug war, as long as he did it pro- 
portionally? 

Mr. NUNN. I would say to the Sena- 
tor that I believe the President would 
have the authority to fund less than 
100 percent under this amendment but 
whatever percentage he funded under 
this amendment he would have to do 
so proportionally with each account. 
So the President could fund the whole 
drug war or he could fund less than 
that. Any time you authorize the ad- 
ministration to do something and take 
the words shall“ out of it, the Presi- 
dent then has broad discretion. 

But we are giving him the money to 
do the job if he chooses to do it. 

Mr. CONRAD. If I might just con- 
clude by asking, could the Senator 
from Georgia give the rationale for 
taking the mandatory language out 
and substituting language that gives 
the authority to the President to de- 
termine what amounts are transferred 
or what proportion is transferred? 

Mr. NUNN. I say to the Senator the 
underlying amendment is also the 
same character. It authorizes to be 
transferred, which is exactly the same 
as we do. They take it from a different 
fund. The underlying amendment does 
not mandate the President. It is not 
“shall.” It says it is authorized to be 
transferred. So the President has dis- 
cretion under either of these amend- 
ments. 
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Mr. CONRAD. But I am wondering 
the rationale of the Senator’s amend- 
ment, why to be transferred” is used 
rather than mandatory. 

Mr. NUNN. The rationale is trying 
to count to 51. [Laughter.] 

Mr. LEVIN. Mr. President, will the 
chairman yield for a question? Will 
the Senator from Georgia yield? Is it 
my understanding of his amendment 
that the President has discretion 
within each department to take the 
funds for that department's cut from 
any project or program that he choos- 
es? 

Mr. NUNN. I think the Senator is 
correct on that. The President has 
broad discretion within the depart- 
ments. 

Mr. LEVIN. If for instance in the 
Defense Department the President 
wanted to take something from star 
wars and everything from readiness, 
the President would have the author- 
ity under this language? 

Mr. NUNN. Unless it was not other- 
wise constrained in law. But I want ev- 
eryone to understand that we will be 
in conference on this. We are going to 
be working on it. We also have appro- 
priations bills. I believe if you vote aye 
on this amendment tonight you are 
guaranteed that there will be a fund- 
ing mechanism that will give the 
money for the fight on drugs before 
we get through this year. I do not say 
it will be precisely this mechanism. I 
never have said this is perfect. But I 
believe this tells the President of the 
United States that the Senate of the 
United States is absolutely commit- 
teed to this, and we are giving him the 
authority. 

Mr. LEVIN. Will the chairman yield 
for one additional question? 

Mr. NUNN. Yes. 

Mr. LEVIN. In the Gamm-Rudman 
law we required “proportionate,” so 
that every program, project, and activ- 
ity would be hit equally inside the de- 
partment. 

Mr. NUNN. That is right. 

Mr. LEVIN. So the President could 
not pick and choose his favorite pro- 
grams, projects, and activities within a 
department. My question is why is it 
that this amendment does not require 
an equal hit on all programs, projects, 
and activities inside the department in 
order to prevent that kind of untram- 
meled discretion by the President? 

Mr. NUNN. I say to the Senator be- 
cause the unobligated balance is very 
uneven across the departments, and I 
think to come to that degree of detail 
would probably take us 2 or 3 months. 
As I recall Gramm-Rudman-Hollings 
took 6 months. That particular point 
was negotiated to the best of my 
knowledge for 45 days or more. 

So would say to the Senator there 
are two reasons. One is we are trying 
to finish this bill this week, and the 
second reason is that the unobligated 
balances vary year to year. I think it 
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would be almost impossible for the 
Congress to come to that kind of preci- 
sion. 

I would also add that the readiness 
funds—the Senator gave an example— 
would probably not be the best exam- 
ple because readiness spends very rap- 
idly. Very likely readiness will not be 
unobligated in the fiscal year. It will 
probably have to be extended. 

Mr. LEVIN. It is not correct, though, 
that this decision is made on Septem- 
ber 30 so there is at least about 2 
months between now and then for 
that kind of example? 

Mr. NUNN. Right. 

Mr. LEVIN. That could be ascer- 
tained between now and then so that 
the President could be prevented from 
having this kind of discretion by 
simply adding the words program, 
projects, and activities“ will be hit 
equally within each department. 

Mr. NUNN. I would say to the Sena- 
tor that I think tonight we should not 
do that. I would oppose that tonight. I 
know he will be a member of the con- 
ference, and we will be discussing this 
in the conference. 

I certainly think that is a worthy 
thought to be considered in the con- 
ference. I am trying to find something 
tonight we can get enough votes to 
pass that funds the drug bill. That is 
my priority. 

Mr. KERRY. Mr. President, will the 
Senator yield for a question? 

The Senator just said “that funds 
the drug bill.“ I asked the question 
earlier, and I want to try to see if we 
can pin it down. I understand the Sen- 
ator from Louisiana had a question. 
The answer to it states that this does 
not fund the drug bill. This gives the 
President discretion to decide if he 
wants to fund the drug bill. Is that 
correct? 

Mr. NUNN. I say it is the same ap- 
proach as the Senator from Massachu- 
setts and the Senator from Iowa in 
their amendment, precisely. The 
words in the amendment of the Sena- 
tor from Massachusetts is of the 
amount authorized in section 201 to be 
appropriated and made available pur- 
suant to, and so forth, strategic de- 
fense initiative, $450 million is author- 
ized to be transferred and be made 
available. 

So perhaps whatever the fault the 
Senator is casting on this amendment 
is also making it applicable to his 
amendment. 

Mr. KERRY. I understand. I am just 
trying to make clear what we are 
doing here tonight. In the words of 
the amendment on star wars, I am not 
sure we would be discussing funding. 
There was not even the word drugs“ 
in this bill until we came to this point. 

Mr. NUNN. As the Senator knows, I 
have been working on the drug amend- 
ment now for about 1 month. 

Mr. KERRY. And the Senator from 
Georgia knows well that I said that at 
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the outset of my comments. The point 
is that we do not have anything yet. I 
mean, I listened to the Senator from 
Texas talk about 302(b) and the inap- 
propriateness of being here. You 
know, nobody out in the rest of this 
country understands the inappropri- 
ateness of being here right now. We 
are going to come back here in a few 
hours and talk about $160 billion for 
FSLIC. We are going to talk about $30 
billion that we are willing to bond 
right up front and pay for bailing out 
the banks. The mother out in Nebras- 
ka does not understand why we are 
bailing out the banks and not funding 
the drug war. All I want to do is make 
certain. 

Mr. NUNN. The Senator and I do 
not have any disagreement on that. I 
think we have business being here, 
and I think we have business trying to 
find the money before we go home for 
any recess to fully fund the drug bill. 
When I say “fully fund,” it becomes 
the President’s responsibility if this 
becomes law. I think the President 
would find a way to fund the bill 
under this. 

Mr. KERRY. What I am really 
trying to ascertain so the language of 
this record is very, very clear and we 
do not leave here, have somebody else 
pointing a finger, “You guys didn’t 
fund it, you didn’t do it’—I want to 
make certain what choices have to be 
made after whatever action is taken 
tonight by whom. 

It is clear that if we do this tonight, 
the President has the ability to fully 
fund the drug war if he chooses to do 
so. 

Mr. NUNN. If this becomes law. 

Mr. KERRY. If this becomes law. 

Let me ask this question, if I may, 
and I turn to the distinguished chair- 
man of the Appropriations Committee. 
He and I have discussed the question 
of trying to fund with respect to other 
accounts or other ways. He had indi- 
cated that it might be possible to find 
some other means of funding it. 

I would ask the distinguished Presi- 
dent pro tempore of the Senate 
whether or not if we pass this tonight 
it would still be his intention to at- 
tempt in the appropriations process or 
in some other way to find the full 
funding for that bill, because there 
may yet be a means of undoing some 
of the harm that could be done by the 
passing of this amendment. I ask the 
distinguished chairman if he would 
answer that. 

Mr. BYRD. Mr. President, in re- 
sponse to the question, this amend- 
ment authorizes the President of the 
United States immediately upon the 
passage of this bill and his signing into 
law to fund the Drug Act. The ball is 
in his court. If he wants to fund it, if 
this bill were to become law tonight, 
he could fund the Drug Act that we 
pass tonight because we are putting it 
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within his hands to do that. We are 
saying, Mr. President, if you really 
mean business in funding the war on 
drugs, here is the means by which you 
can do it.” 

There is something else it is doing. It 
is putting the gun to the heads of the 
Congress and saying “If you do not 
like what you are doing here tonight 
you find a better way.” And I hope 
that this amendment will prove to be a 
catalyst so that we all work together 
to find a way to fund the war on 
drugs. 

While I am on my feet, if the Sena- 
tor will allow me, let me thank him 
and let me also thank the Senator 
from Georgia. Everybody agrees as to 
the criticality of the war on drugs. We 
all agree to that. The problem has 
been how we are going to fund it. In 
the polls it is true that is the number 
one problem. But also in the polls 
close on to that first place problem is 
the budget deficit. 

The budget deficit runs a pretty 
close second, as far as what I have 
seen, Now, everything that the distin- 
guished Senator from Louisiana said, I 
think is true. He is right. I do not like 
this approach, but there are approach- 
es that I like even less. I do not want 
to see the Senate—may we have order, 
Mr. President? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BYRD. I do not want to see au- 
thorizing bills making appropriations, 
and it seems that this is the top priori- 
ty of Members of the Senate, and 
there is going to be money appropri- 
ated for this war on drugs. If we do 
not do it tonight, we will do it tomor- 
row. If we do not do it tomorrow, we 
will do it when we get back. 

Now, I said that it is an absolute fu- 
tility to even dream that you can fund 
this war on drugs before we go home. 
Now, if anybody can tell me how we 
can do that, I will sit down, and I will 
not get out of my seat until we ad- 
journ sine die. You cannot do it. You 
cannot pass a law that fast. So this is 
the one way to go in the direction that 
we know we are going in sooner or 
later. Now, there are many here who 
are very protective of the appropria- 
tions process. I count myself as one of 
those. And so out of deference to that 
appropriation process, the budget 
process, the distinguished Senator 
from Massachusetts, Mr. KERRY, 
moved away from an amendment that 
would have appropriated the funds, 
and I thank him for that. 

In answer to the question, one way 
or another, the war on drugs will be 
funded this year. If we pass this bill, it 
goes to conference. That is going to 
consume a good many weeks. We are 
going to come back here. And of all 
the appropriation bills which pass and 
to fall within their allocation, do not 
exceed those efforts, and if reconcilia- 
tion legislation is passed and it pro- 
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vides the revenue that it has been di- 
rected to provide, we will not have any 
problem funding the war on drugs. It 
can be done without fear of sequester. 

I think that what we really all want 
to do is to do the job and do it right. 
This is not the best way, but it does 
say, Mr. President, when it is passed 
into law, it is your baby. You fund this 
war on drugs. But it also says to us, if 
you do not like that—and I do not like 
it, and this is to the Senator’s credit. If 
you do not like it, then you find a 
better one. I am going to do every- 
thing I can to find a better way, be- 
cause I do not like this, for the very 
reasons that the Senator from Louisi- 
ana has stated. I hope we will adopt 
this amendment and get on with the 
further business. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized. 

Mr. SIMON. I shall be very brief. I 
prefer the amendment by the Senator 
from Iowa, but if those of us who 
prefer that vote against this, we may 
end up with no amendment. I think 
that is the reality. And so with the as- 
surance of the chairman of the Appro- 
priations Committee that they are 
going to take a good look at this, it 
seems to me the sensible thing for us 
tonight is to vote for the Nunn amend- 
ment and adopt that and send a clear 
signal to the Appropriations Commit- 
tee and to the country that we are 
going to move on this problem. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 

Mr. HARKIN. Mr. President, I tend 
to agree with what my colleague from 
Illinois said, but again, the matter of 
funding the drug war is also a matter 
of choices, of priorities. There is 
money to fund the war on drugs. 
There just is not enough money to do 
everything that everybody wants. But 
there is enough money to fund the 
war on drugs. It becomes a question of 
what our priorities are and where we 
are going to get the money. 

I have stated my priorities here this 
evening. I pointed out that the only 
reason for funding star wars is to pre- 
vent the Soviets from breaking out of 
the ABM Treaty. The Congressional 
Budget Office stated that the amount 
of funding needed for the program to 
prevent that breakout by the Soviets 
would fall somewhere between $1.9 
and $2.6 billion. But we have a pro- 
gram here to fund SDI at $4.3 billion. 
It is interesting that the difference be- 
tween the maximum that CBO said 
was necessary to prevent breakout, 
which is $2.6 billion, and the SDI 
funding of $4.3 billion is $1.7 billion, 
the exact amount of money needed to 
fully fund the Drug Abuse Act of 1988. 

I would like to see a vote on the 
Senate floor on that switch of prior- 
ities. I would vote to take $1.7 billion 
out of star wars and fully fund the war 
on drugs, because I think that poses a 
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more real and present danger to our 
national security than does the threat 
addressed by star wars. But for some 
reason we cannot get that kind of vote 
here on the Senate floor. I attempted 
to do that with the underlying amend- 
ment that would transfer $450 million 
to partially fund the war on drugs out 
of SDI. 

That has been preempted by the 
perfecting amendment of the distin- 
guished chairman of the committee. I 
look at the tables of unobligated 
funds, and I still have very serious 
questions as to what they mean. There 
are funds appropriated to the Presi- 
dent of $30.3 billion. I have no idea 
what that means. 

After listening to the distinguished 
chairman of the Appropriations Com- 
mittee, I am convinced that he has the 
best of the arguments. That is, what 
this really does is to tell both the 
President and the Congress that we 
have to fund the drug program. Either 
you do it, Mr. President, or we have to 
do it in some way before the end of 
the fiscal year. I believe that approach 
is proper. 

I also agree with the Senator from 
Louisiana. This is not a good way to do 
it. I hope we can come up with some- 
thing better. 

This Senator's intention was to vote 
against the amendment offered by the 
chairman of the authorizing commit- 
tee, the Senator from Georgia, but 
then to ask for the yeas and nays on 
the underlying amendment, so that we 
can express ourselves both ways. 

Mr. KERRY. Will the Senator yield 
on that? 

Mr. HARKIN. I will not yield right 
now. After considering that—the 
chairman of the Appropriations Com- 
mittee put it very succinctly—I believe 
the best course of action is to adopt 
the chairman’s amendment. After 
having looked at these tables, I will 
admit that the tables I had about an 
hour ago were not the right tables, be- 
cause they included all of the manda- 
tory programs. 

After having looked at the tables 
that the chairman gave me, it has 
become more clear to me that the 
amendment offered by the chairman 
of the authorizing committee is a fair 
amendment, in that it does not require 
agencies or departments to come 
across in the amount that it is propor- 
ational to $1.7 billion. I do not know 
piven all these mean, but it does look 

air. 

So while I would prefer to have a 
clean vote on switching money out of 
SDI to the war on drugs, I can see that 
that is not possible. So you have to 
take what you can get. The amend- 
ment offered by the chairman of the 
authorizing committee, the perfecting 
amendment, is the best we can accom- 
plish here tonight, considering what is 
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before the Senate at this time. I 
intend to support it. 

Mr. LEVIN. Mr. President, it is es- 
sential that we redeem our promise to 
the American people and fully fund 
the drug war legislation that we en- 
acted last year. The method presented 
by the Nunn amendment is not the 
best approach. As I indicated during 
the debate, I have serious reservations 
about the degree of discretion which it 
would give the President to manipu- 
late the unobligated balances in ways 
which would allow him to play favor- 
ites among programs, projects, and ac- 
tivities. I will work actively in the con- 
ference to improve this amendment in 
this report. 

But what we are doing here tonight 
with this amendment is not fine- 
tuning legislation. What we are doing 
here tonight is sending a clear signal 
to the President that the Senate—in 
one way or another—is going to 
demand a fully funded drug war. The 
drug crisis in our communities requires 
no less. 

The PRESIDING OFFICER. The 
question occurs on the Nunn perfect- 
ing amendment. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The 
yeas and nays have previously been or- 
dered. 

The question is on agreeing to the 
amendment of the Senator from Geor- 
gia. On this question, the yeas the 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Sasser], is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 90, 
nays 9, as follows: 

LRollcall Vote No. 157 Leg.] 


YEAS—90 

Adams Exon Metzenbaum 
Armstrong Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Moynihan 
Biden Glenn Murkowski 

Gore Nickles 
Bond Gorton Nunn 
Boren Graham Packwood 
Boschwitz Gramm Pell 
Breaux Grassley Pressler 
Bryan Harkin Pryor 
Bumpers Hatch Reid 
Burdick Heflin Riegle 
Burns Heinz Robb 
Byrd Helms Rockefeller 
Chafee Hollings Roth 
Coats Humphrey Rudman 
Cochran Inouye Sanford 
Cohen Kasten Sarbanes 
Conrad Kerrey Shelby 
Cranston Kohl Simon 
D'Amato Leahy Simpson 
Danforth Levin Specter 
Dasch} Lieberman Stevens 
DeConcini Lott Symms 
Dixon Lugar Thurmond 
Dodd Mack Wallop 
Dole Matsunaga Warner 
Domenici McCain Wilson 
Durenberger McConnell Wirth 
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NAYS—9 
Bradley Johnston Kerry 
Hatfield Kassebaum Lautenberg 
Jeffords Kennedy McClure 
NOT VOTING—1 
Sasser 
So the amendment (No. 621) was 
agreed to. 
Mr. WARNER. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I am 
going to ask the Senators from Idaho 
and North Carolina if they would at 
this time be prepared to discuss where 
we are. 

Mr. President, I have discussed the 
Symms amendment with the Senator 
from Idaho and the Senator from 
North Carolina. The situation we are 
now in is this: Earlier today, I reached 
an understanding with the Senator 
from Idaho under which we would set 
aside his amendment and move to 
other amendments. 

During the time the other amend- 
ments were being considered, we 
agreed to take no action with respect 
to the Symms amendment and when 
we returned to it, after completing 
action on the other amendments, all 
parties would find themselves in the 
same position they were earlier. I then 
left the floor. 

The Senator from North Carolina, 
unaware of the understanding be- 
tween myself and Senator Symms, 
then came to the floor and moved to 
table the Symms amendment. That 
means that if I call for the regular 
order or if any other Senator were to 
call for the regular order, the pending 
matter would be a nondebatable 
motion to table the Symms amend- 
ment made by Senator HELMS. If we 
proceed to that point, it is my inten- 
tion to myself ask for the regular 
order, to ask all of my colleagues to 
vote against the Helms motion to 
table, which, if all did, it would then of 
course not prevail and be a meaning- 
less vote. 

I would then offer the perfecting 
amendment to the Symms amend- 
ment, which I earlier told the Senator 
from Idaho I would do, if we could not 
work the matter out in a manner ac- 
ceptable to all concerned. We would 
then proceed to debate tonight my 
perfecting amendment to the Symms 
amendment and for however long Sen- 
ators would wish to debate it, we 
would do so and then vote on it. 

I am trying to accommodate Sena- 
tors because I do not think it is good 
for individual Senators or for the 
Senate as a whole to be in session for 
15 to 16 hours a day and certainly not 
beyond midnight. 
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I would suggest to the Senators from 
Idaho and North Carolina that if the 
Senator from North Carolina would 
withdraw his motion to table, it would 
at the very least save us the time of 
that vote. I do not think he would be 
losing any particular advantage that 
he has in that respect. 

I would also suggest to the Senators 
that we can debate this this evening 
and vote tomorrow morning first thing 
so that those Senators who wish to 
leave can do so. We will not have any 
more rollcall votes. 

I am trying to assure the Senator 
from Idaho a chance to discuss this 
issue and have a vote on the perfect- 
ing amendment prior to the cloture 
vote. Because it is my understanding 
that if cloture is invoked, and that 
vote must occur, unless changed by 
unanimous consent, within 1 hour 
after we come into session tomorrow, 
he would then be frozen out. I do not 
want that to happen because he 
agreed graciously to set his amend- 
ment aside earlier today and I think 
that would be a result unfair to him, 
and he would have been disadvantaged 
as a result of accommodating all of us 
in permitting the legislation to go for- 
ward, 

So I will suggest to the Senators 
from Idaho and North Carolina that 
the fairest way to proceed may be to 
vitiate the motion to table, let me 
offer the amendment, and let us 
debate it with an agreement that we 
will vote on it first thing in the morn- 
ing. We will try to accommodate Sena- 
tor Bom as well because I think the 
distinguished Republican leader made 
a persuasive case on that, and then we 
would proceed to vote cloture. 

Then Senators would not have to 
remain here this evening. We could 
complete the debate on both amend- 
ments, the Symms amendment, as 
amended by mine, and the Bond 
amendment, and vote on those first 
thing in the morning. 

If that is not acceptable, then, of 
course, we can remain and complete 
action tonight. 

Mr. SYMMS. Would the leader 
answer a question? I do not have a 
copy of the Senator’s amendment. 
What date would it come back from 
the Judiciary Committee? 

Mr. MITCHELL. As the Senator 
from Idaho knows, I drafted this this 
afternoon and gave him a copy and 
left the date blank and gave the Re- 
publican leader a copy, inviting their 
suggestions as to what date they 
would like in there. 

I was then told that the Senator was 
not interested in the amendment and 
therefore did not respond to my re- 
quest to place a date in it. Therefore, 
having had my offer rejected, I had no 
choice but to insert a date of my own. 
oe the date of November 1, 
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If the Senator would find it agree- 
able to suggest another date, I renew 
my offer to him to make a suggestion 
to me. I did that earlier today, and of 
course, as I said, my offer was rejected 
without any suggestions for a date. 

The Senator from North Carolina. 

Mr. HELMS. Mr. President, I just 
saw a Senator in the cloakroom and he 
was very red-eyed. I said, boy, your 
eyes are terrible. He said, you ought to 


see it from this side. 
I have no desire whatsoever under 
the parliamentary situation that 


exists to keep Senators here for a roll- 
call vote on a motion to table. Neither 
the Senator from Maine nor the Sena- 
tor from North Carolina were born 
yesterday. He has the advantage. He 
has the advantage of priority recogni- 
tion, which he deserves. 

So I suggest with the understanding 
that I will keep on keeping on, under 
the rules anytime I have a chance, 
that I withdraw my motion to table; 
the Senator offer his perfecting 
amendment, and the whole cotton- 
pickin’ thing be voice voted and let ev- 
erybody go home and go to bed. 

I made the leader an offer he cannot 
refuse. 

Mr. MITCHELL. That is an offer I 
cannot refuse, I must say to the Sena- 
tor. I think that is an excellent sugges- 
tion, if that is acceptable to other Sen- 
ators. 

The Senator from Alaska. 

Mr. MURKOWSKL. I wonder if that 
is the pleasure of the body. The Sena- 
tor from Alaska on Monday was here 
prior to noon and proposed his amend- 
ment, one amendment that was ac- 
cepted. I was asked to set aside my 
other three amendments until a better 
time. I have been prepared to offer 
those amendments. 

They have been filed prior to the 
curtailment time. I would be willing to 
stay tonight, if it is the intention of 
the leader, to present pending amend- 
ments. I do not know if my amend- 
ments—two remaining, I have with- 
drawn one—are going to be accepted 
or rejected. If the leader would allow 
us an opportunity for stacking until 
tomorrow, that would be agreeable to 
the Senator from Alaska. But I am 
concerned about being foreclosed from 
the opportunity to present my amend- 
ment as a consequence of the cloture 
which is pending. I wanted to share 
that with the leadership. 

Mr. MITCHELL. I appreciate that. 
May we resolve this? One of the things 
I have found in trying to resolve these 
issues, if we get beyond one there is an 
exponential increase in the complex- 
ities. 

Mr. MURKOWSKL. I can appreciate 
that. 

Mr. MITCHELL. If we can attempt 
to resolve this with the Senator from 
Idaho. Then I will yield to the manag- 
ers on the Senator’s amendment. 
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Mr. SYMMS. I would like to avoid 
having an understanding where we do 
not clearly understand. I would prefer 
it if we had a date, say October 1, 
rather than November 1, so there 
might be a possibility that the Judici- 
ary Committee could bring back some- 
thing we might act on this year. 

But the question I want to ask, Mr. 
President, is on the understanding. If 
we accept this and voice vote it to- 
night, is that going to preclude some 
other amendment dealing with Oliver 
North’s pension coming up on some 
other piece of legislation in the near 
future? 

Mr. MITCHELL. No. 
intend to preclude it. 

Obviously the same arguments to be 
made now would pertain at that time. 
I think perhaps with even more force, 
if the matter is being studied. 

I might say with respect to the date, 
I see the distinguished chairman of 
the Senate Judiciary Committee here. 
I discussed this with him. As you 
know, we have now entered into sever- 
al agreements in which the Senate has 
directed the Judiciary Committee to 
do things with respect to the death 
penalty, with respect to the flag legis- 
lation, with respect to the flag amend- 
ment. His initial reaction was to insist 
that any date be no earlier than 1990. 
I put in this date because I was trying 
to strike a proper balance between the 
two. But my answer to the Senator is 
this: It does not preclude you from 
doing anything you want on any other 
bill. 

Mr. SYMMS. Then I think the date 
is not as important, I would say to the 
leader. 

I say I hate to keep sending subjects 
to the chairman of the Judiciary Com- 
mittee. I know all of us like it better 
when he is on the floor speaking 
rather than when he is in the commit- 
tee. But I agree. 

Mr. MITCHELL. Would the Senator 
agree we can voice vote it and then 
proceed? 

Mr. SYMMS. I agree with that, with 
Senator HELMS’ suggestion. 

Mr. MITCHELL. Then if it is agree- 
able, I will now offer this amendment, 
ask simply that it be read and then 
have a voice vote on it and then pro- 
ceed to the further matter of discuss- 
ing the situation of the Senator from 
Alaska. 

Yes, the Senator from North Caroli- 
na. 
Mr. HELMS. With the understand- 
ing that I do nothing but withdraw my 
motion to table, would the Senator 
yield? 

Mr. MITCHELL. Yes. Certainly. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I with- 
draw my motion to table the Symms 
amendment. 


I did not 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Then if all Sena- 
tors have an understanding in that 
regard, I would like to proceed to get 
this matter resolved and then the 
pending, the regular order will be to 
turn to the Harkin amendment now as 
amended by the Nunn amendment. 

Then I would yield to the managers 
to discuss with the Senator from 
Alaska, who had raised an issue. 

The PRESIDING OFFICER. With- 
out objection, the motion to table of- 
fered by the Senator from North Caro- 
lina is withdrawn. 

AMENDMENT NO. 624 TO AMENDMENT NO. 574 

Mr. MITCHELL. Mr. President, I 
send an amendment to the desk and 
ask it be read and immediately consid- 
ered. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

Mr. MITCHELL. Mr. President, I 
call for the regular order. 

The PRESIDING OFFICER. The 
regular order has been called for and 
the Symms amendment is the regular 
order. Therefore, the clerk will report 
the amendment to the Symms amend- 
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine (Mr. MITCHELL] 
proposes an amendment numbered 624 to 
amendment numbered 574. 

Strike all after Sec. in the amendment 
and insert in lieu thereof the following: 

The Judiciary Committee is directed to 
hold appropriate hearings and report back 
to the Senate by November 1, 1989. 

The report shall contain the following de- 
terminations: 

1. Whether the legislative intent of 18 
U.S.C. Section 2071(b) was to require the 
forfeiture and disqualification from “office 
under the United States” to apply to offi- 
cers, both active and retired, in the armed 
forces; 

2. Whether the legislative intent of 18 
U.S.C. Section 2071(b) was to deprive per- 
sons convicted under this section from re- 
ceipt of their Federal pensions; 

3. Whether 18 U.S.C. Section 2071(b) ap- 
plies to other retired government employ- 
ees, and if not, whether such is equitable; 

4. Whether action on any remedial legisla- 
tion for Lieutenant Colonel Oliver North, 
relating to the denial of his pension as a 
result of his conviction under 18 U.S.C. Sec- 
tion 2071(b) is appropriate in lieu of litiga- 
tion, or whether it is preferable for this 
issue to be determined in the courts; 

5. Whether remedial legislation for Lieu- 
tenant Colonel Oliver North is warranted 
under the application of 18 U.S.C. Section 
2071(b), considering the opinion of the Gen- 
eral Counsel of the General Accounting 
Office dated July 31, 1989; 

6. Whether any other legislation relating 
to the application of 18 U.S.C. Section 
2071(b) is appropriate. 

Mr. MITCHELL. Mr. President, 
Oliver North has been found guilty by 
a jury of the crime of destroying Gov- 
ernment documents. The statute 
under which he was convicted requires 
that any person so convicted shall 
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forfeit his office, and be disqualified 
from holding any office under the 
United States.” At the time of his con- 
viction, Lieutenant Colonel North was 
a retired regular officer of the U.S. 
Marine Corps. 

There is no question that a person 
removed from office as a result of con- 
viction under this statute would lose 
his pension. Retired military officers 
have been considered to “hold office 
under the United States” in a number 
of legal cases. At the same time, the 
general counsel of the Navy has point- 
ed out that this is the first and only 
case involving an active duty or retired 
military officer convicted, under this 
statute, of shredding or destroying 
documents. 

Thus, we are confronted with a new 
question, one which has not previously 
been raised or answered. 

To avoid making an erroneous pay- 
ment, the Navy has assumed that 
North holds an office for purposes of 
the statute under which he was con- 
victed, and has therefore suspended 
his pension effective July 5, 1989, the 
date of his conviction. 

The general counsel of the General 
Accounting Office has suggested that 
the Navy has a solid legal basis for 
making this decision, and that North 
has the right to obtain a conclusive de- 
termination from the Federal courts 
concerning his rights to a pension. 

In addition to the possibility of his 
successfully appealing the Navy’s deci- 
sion to suspend his pension, North 
would undoubtedly have his pension 
restored if he is successful in having 
his conviction overturned. 

Some Senators feel that Oliver 
North is entitled to a pension regard- 
less of the specific statute under 
which he was convicted. Some Sena- 
tors feel that the decision of the Navy 
was incorrect. Still other Senators feel 
that the statute is clear, that North as 
a convicted felon under this statute 
should forfeit his pension, that North 
has the right to appeal the interpreta- 
tion of the statute, and that no action 
should be pursued in the Senate until 
that interpretation is resolved in the 
courts. 

I believe that the prudent course, in 
view of the novel nature of the ques- 
tion, the complexity of the matter and 
the diversity of views on it, is to pro- 
ceed in a deliberate manner to study 
the implications of the various actions 
which have been suggested by several 
Senators. 

That is especially so since there have 
never been any hearings in any legisla- 
tive body on this proposal. No one has 
had the opportunity to review and 
analyze the matter, to consider its im- 
plications as to other retirees, military 
or civilian, to evaluate what precedent 
we may be setting by acting on this 
proposal. This is precisely the kind of 
question we should think about, at 
least briefly, before acting. Instead, 
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with no hearings, no consideration, 
scant thought, and minimal debate, we 
are being asked to rush to judgment 
for no valid reason. 

The amendment I am offering to the 
amendment by the Senator from 
Idaho requires the Judiciary Commit- 
tee to study the question and to hold 
hearings concerning the applicability 
of the specific statute (18 U.S.C. sec- 
tion 2071(b)) under which North was 
convicted to cases of this type. It also 
requires the Judiciary Committee to 
recommend any remedial actions, in- 
cluding general legislation or legisla- 
tion relating specifically to the case of 
Oliver North, that might be warrant- 
ed. The committee is directed to com- 
plete its consideration and report back 
to the full Senate by November 1, 
1989. 

Mr. President, the approach offered 
in my amendment is a responsible and 
careful one. It permits study. It does 
not prejudge the outcome of any legal 
actions which Oliver North may take, 
including any legal effort to recover 
his pension. It does not prevent the 
Senate, at a later date, from enacting 
legislation such as that proposed by 
the Senator from Idaho. Let us think 
before we act. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment offered by the 
majority leader to amendment No. 
574. 

The amendment 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. EXON. I move to lay that action 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I am 
not certain with respect to the situa- 
tion of the Senator from Alaska. I did 
not understand the issue which he 
raised. Perhaps the manager can ad- 
dress that. 

Mr. NUNN. Mr. President, the Sena- 
tor from Illinois was managing the 
floor at that time. I believe it would be 
appropriate for me to defer to him. 

Mr. MITCHELL. Mr. President, 
before we move off the other issue, 
may I make a parliamentary inquiry? 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MITCHELL. We have adopted 
the perfecting amendment to the 
Symms amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. MITCHELL. Now we are in 
order to have the adoption of the 
Symms amendment, as amended by 
the Mitchell amendment? 

The PRESIDING OFFICER. That is 
the pending question. 


(No. 624) was 
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AMENDMENT NO. 574, AS AMENDED 

Is there further debate? If not, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
amended, was agreed to. 

Mr. ADAMS. Mr. President, I move 
to reconsider the vote by which the 
amendment, as amended, was agreed 
to. 

Mr. MITCHELL, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is the Harkin amendment, as 
amended. 

Mr. MITCHELL. Mr. President, may 
we now dispose of the Harkin amend- 
ment, as amended by the Nunn 
amendment? We would have that 
matter behind us. 

Mr. NUNN. Mr. President, can I 
make a 10-second statement? I want to 
thank Senator HARKIN and Senator 
Kerry for bringing this to the atten- 
tion of the Senate. I did not agree on 
the funding mechanism, but I did 
agree on the purpose of their amend- 
ment. The purpose of their amend- 
ment is being accomplished by this. 

I commend both of them, as well as 
other Senators on both sides who as- 
sisted in getting this done. 

Mr. KERRY. Mr. President, the vote 
we are taking tonight to fund the 1988 
Anti-Drug Abuse Act is a victory. I 
take pride that the amendment of- 
fered by Senator HARKIN and me 
helped to focus the debate on funding 
the drug bill, and that Senator Nunn 
and the leadership were able to draft 
language to fund the bill capable of 
being supported by the Senate. 

I am grateful to Senator Nunn for 
his comments regarding our efforts to 
fund the drug bill, and proud of the 
fact that where there was not a word 
about drugs before in this bill, we now 
have a plan to fully fund the war on 
drugs we promised in 1988. I am also 
grateful to the chairman of the Appro- 
priations Committee, Mr. Byrp, for his 
kind comments regarding my efforts, 
and for his assurances that he will per- 
sist to find a better means of funding 
the war on drugs than the Nunn 
amendment we are passing tonight. 

It should be obvious from my dogged 
pursuit of full funding of the drug bill 
tonight, and over the past weeks and 
months, that my vote against the 
Nunn amendment should not be misin- 
terpreted. I am committed to funding 
the drug bill, and will continue to do 
what is necessary to make sure that 
antidrug efforts are fully funded until 
the American people are secure 
against this scourge. 

I am voting against the Nunn 
amendment for several reasons. The 
Nunn amendment effectively prevents 
a vote on the amendment sponsored 
by Senator HARKIN and me. Our 
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amendment would have forced the 
Members of this body to make a 
choice between excess funding for star 
wars to defend us against an enemy we 
have already deterred and funding the 
drug war to face the enemy that is al- 
ready crossing our borders every day. 

Instead, the Nunn amendment will 
fund the drug bill by taking funds 
across the board from unobligated bal- 
ances of all agencies of the Govern- 
ment. There are several problems with 
this: First, the amendment is discre- 
tionary. That is, it gives the President 
the right to take these funds propor- 
tionately from all discretionary pro- 
grams, but it does not mandate that 
he do so. This is not full funding of 
the drug bill. It is full funding at the 
discretion of the President. 

The risks of providing such discre- 
tion are heightened by the fact that 
the legislation does not require the 
funds to be taken equally from every 
line item within each agency, but only 
equally from each agency. The result 
is to provide the President with the 
equivalent of a line-item veto for pro- 
grams that he doesn’t like. If he 
doesn’t permit the obligation of funds 
for that program within an agency, 
that program’s funds can be used to 
fund the drug bill—sharply curtailing 
that program. The result could be 
sharp cuts in programs that serve fun- 
damental needs. And the Congress will 
have no say in what happens. 

Finally, the Nunn amendment takes 
funds across the board from places 
like the DEA and Coast Guard and 
FBI, robbing Peter to pay Paul, at the 
same time that it takes funds from 
education, the environment, child nu- 
trition and health care, and other es- 
sential services. These are not the 
areas from which we should be taking 
funds to pay for the drug war. We 
should have been permitted instead to 
choose a different set of priorities, 
which the Harkin-Kerry amendment 
would have done. 

I am glad we are making the move 
tonight to fund the drug bill. I regret 
that we were prevented tonight from 
voting on a real choice, of the kind we 
were selected to make—star wars or 
drug wars. 

Accordingly, while I am glad the 
Senate is finally taking steps to meet 
this responsibility to fund the drug 
bill, I will vote against the Nunn 
amendment. 


AMENDMENT NO. 619, AS AMENDED 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the Harkin 
amendment, as amended. 

The amendment (No. 619), 
amended, was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 


Mr. WARNER. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, first 
I want to thank the Senator from 
Idaho and the Senator from North 
Carolina for their cooperation in per- 
mitting us to proceed. I think we still 
have to discuss how to handle the 
amendments of the Senator from Mis- 
souri, the Senator from Alaska, and a 
number of others. I must say I con- 
sulted with the distinguished Republic 
leader, and I see no purpose in having 
any further rollcall votes this evening. 
The managers will have to stay and 
Senators with amendments have to 
stay because if their amendments are 
going to be taken up and debated, 
there will have to be votes on them in 
the morning, but there will be no more 
rollcall votes this evening. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. DIXON addressed the Chair. 

Mr. DOLE. Mr. President, will the 
Senator from Illinois yield just for a 
question? 

Mr. DIXON. I will be delighted to 
yield. The majority leader asked me to 
clarify the differences with my friend 
from Alaska, which I am prepared to 
do. I will be glad to yield to the minor- 
ity leader. 

Mr. DOLE. Mr. President, I want to 
ask the majority leader what time he 
plans to convene tomorrow morning. 

Mr. MITCHELL. Mr. President, I 
think we have discussed this with the 
managers. They have to be here for a 
while. We have to take them into ac- 
count. 

Mr. WARNER. I think an hour here, 
Mr. President, is what we require. 

Mr. MITCHELL. In response to the 
distinguished Republican leader, I will 
suggest in view of the lateness of the 
hour and the demand on the managers 
that we would come into session to- 
morrow at 10:15 and dispose of as 
much as we can in the intervening 
hour, which means that the cloture 
vote will occur at or shortly after 
11:15. 

I now yield to the Senator from 
Alaska and the manager of the bill 
with respect to his amendments. 


Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 


Mr. DOMENICI. Mr. President, are 
the managers ready to accept amend- 
ments that have heretofore been ac- 
ceptable? 

Mr. MITCHELL. Mr. President, I 
ask the distinguished Senator from 
New Mexico to yield the floor just for 
a brief announcement. 

Mr. President, the distinguished Re- 
publican leader has called to my atten- 
tion the fact—I did not state it—I 
thought it was obvious from the dis- 
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cussion, I think it should be stated 
there may be votes prior to the cloture 
vote on the amendment of the Senator 
from Missouri and others. So we are 
coming in at 10:15. Senators should be 
prepared for the possibility of votes at 
any time after 10:15, perhaps 10:30 at 
the earliest. So there will, in all likeli- 
hood, be votes prior to the cloture 
vote. 

Mr. DOLE. Mr. President, let me 
remind all Senators, I understand even 
with cloture there are going to be 50 
amendments that are germane to dis- 
pose of with all the other work we 
have this week. It seems to me it 
brings into question whether we are 
going to finish this week. 

The PRESIDING OFFICER. The 
Senator from New Mexico has the 
floor. 

Mr. LEAHY. Mr. President, will the 
Senator from New Mexico yield for 1 
minute so I can apprise Senators 
wee we stand with the disaster relief 

1? 

Mr. DOMENICI. I will be pleased to 
yield. 


DISASTER RELIEF—S. 1429 


Mr. LEAHY. Mr. President, very 
briefly, the proposal has been made, 
and I expedited it to all members to 
the Agriculture Committee. 

The proposal cuts the cost of the dis- 
aster relief bill one-third from the 
House proposal. We cut $450 million 
off the House proposal. We made a 
recommendation which meets the ad- 
ministration’s $900 million spending 
cap for disaster relief. 

I note that all commodities and all 
Members sacrificed some to bring this 
bill within budget. Everybody has 
given up something from their State 
or from their commodities. It is a fair 
proposal. 

Mr. President, I notify the Senate I 
am ready at any time to move forward 
on the disaster relief to complete 
action before the recess. It still has to 
go back to the other body in confer- 
ence. We have laid four proposals on 
the table. The last one is $225 million 
below our additional proposal, and 
what we tried to do is bring one that is 
fair. We have brought it down to the 
$900 million cap the administration 
said they wanted. We have gone to the 
formulas that I understood from the 
other side they wanted. 

Mr. President, I know the distin- 
guished ranking member on commit- 
tee, the distinguished Republican 
leader, and others have been working 
hard on this. I just note for Members 
that we have gone a considerable dis- 
tance. I think we made about as much 
of an offer as we can. It is a fair offer. 
I think it would pass the Senate in a 
hurry. If we bring it up, it will. 

If it is not going to be possible to 
vote for it so we can go on to other 
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matters, perhaps it will be next week 
or the week after or next fall. If they 
do not do it this week, they will have 
to do it next fall. 

I thank the Chair. I thank the Sena- 
tor. 

Mr. DOMENICI. I was pleased to 
yield to the distinguished chairman. I 
yield to the distinguished Republican 
leader. 

Mr. DOLE. I thank the chairman of 
the Agriculture Committee. We are 
not there yet but I think we are get- 
ting closer and closer. I agree with him 
we do not have much time left. It 
seems to me there are minor changes 
that should be made—we hope to give 
them to the chairman and other mem- 
bers of the committee in the morn- 
ing—that I think add some symmetry 
and that is within the budget and 
treats all crops equitably. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1990 AND 1991 


The Senate continued with consider- 
ation of the bill. 
AMENDMENT NO. 616 
(Purpose: To establish a national program 
to improve U.S. competitiveness by facili- 
tating cooperative arrangements between 
the U.S. private sector and the contractor- 
managers of certain Department of 
Energy facilities engaged in atomic energy 
defense activities so as to foster the appli- 
cation of new technologies, and the en- 
hancement of skills in areas of significant 
economic potential, without interfering 
with any national security mission of the 

Department of Energy, and for other pur- 

poses.) 

Mr. DOMENICI. Mr. President, I 
call up amendment No. 616 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read a follows: 

The Senator from New Mexico [Mr. Do- 
MENICI], for himself and Mr. BINGAMAN, pro- 
poses an amendment numbered 616. 


Mr. DOMENICI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all of Part C of title XXXI of Divi- 
sion C (page 421, line 1 through page 443, 
5 5) and insert in lieu thereof the follow- 

“Part C—DEFENSE ENERGY TECHNOLOGY 

‘TRANSFER 
“SEC. 3131. SHORT TITLE. 

“This Act may be referred to as the ‘De- 
partment of Energy National Competitive- 
ness Technology Transfer Act of 1989’. 

“SEC. 3132. FINDINGS AND PURPOSE. 

(a) Frnprncs.—Congress finds that: 

“(1) technology advancement is a key 
component in the growth of the U.S. indus- 
trial economy, and a strong industrial base 
is an essential element of the security of 
this country; 
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“(2) there is a need to enhance U.S. com- 
petitiveness in both domestic and interna- 
tional markets; 

“(3) innovation and the rapid application 
of new technology are assuming a more sig- 
nificant role in near-term marketplace suc- 


cess; 

“(4) the Department of Energy’s laborato- 
ries and other facilities have outstanding ca- 
pabilities in a variety of advanced technol- 
ogies and skilled scientists, engineers, and 
technicians who could contribute substan- 
tially to the posture of U.S. industry in 
international competition; 

“(5) improved opportunities for coopera- 
tive arrangements between contractor-man- 
agers of certain Department of Energy fa- 
cilities and the U.S. private sector, consist- 
ent with the program missions at those fa- 
cilities, particularly the national security 
functions involved in atomic energy defense 
activities, would contribute to our national 
well-being; and 

“(6) more effective cooperation between 
those Department of Energy facilities and 
the U.S. private sector is required to provide 
speed and certainty in the technology trans- 
fer process. 

“(b) Purposes.—The purposes of this Act 
are to— 

“(1) enhance United States national secu- 
rity by establishing a national competitive- 
ness mission for certain Department of 
Energy facilities in order to provide oppor- 
tunities to utilize the technologies and capa- 
bilities residing in those facilities for the 
United States to enhance its competitive- 
ness; and 

(2) enhance collaboration between uni- 
versities, the private sector, and facilities of 
the Department of Energy so as to foster 
the development of technologies in areas of 
significant economic potential. 

“SEC. 3133. DEFINITIONS. 

“For purposes of this Act, the term— 

(a) ‘Facility’ means the following Depart- 
ment of Energy installations, respectively: 

(1) Lawrence-Livermore National Labora- 
tory; 

2) Los Alamos National Laboratory; 

“(3) Sandia National Laboratory; 

“(4) Idaho National Engineering Labora- 
tory; and 

“(5) any other installations that are man- 
aged under a contract that includes the pro- 
visions referred to in section 3134(d) and 
any government-owned, contractor-operated 
installations established as Department of 
Energy multi-purpose laboratories or pro- 
gram-dedicated laboratories that are desig- 
nated by the Secretary upon request of the 
contractor-manager; except that term does 
not include Naval Nuclear Propulsion lab- 
oratories or contractors performing work 
covered under Executive Order 12344, as 
codified in 42 U.S.C. 7158; 

“(b) ‘Secretary’ means the Secretary of 
Energy; 

“(c) ‘Contract’ means a prime contract be- 
tween the United States, represented by the 
Department of Energy, and a contractor to 
manage and operate a facility; 

„d) ‘Contractor-manager’ means the 
entity undertaking the responsibility under 
a contract to manage and operate a facility; 

“(e) ‘Cooperative arrangement’ means a 
written agreement between a contractor- 
manager and one or more collaborative par- 
ties, under which the contractor-manager, 
acting under his contract, provides person- 
nel, services, equipment, or other resources 
for the conduct of specified developmental 
or advanced work to assist in creating prod- 
ucts of potential commercial value; 
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“(f) ‘Collaborative party’ means a party to 
a cooperative arrangement other than a 
Federal department or agency or any of 
their contractors or subcontractors acting in 
furtherance of their contractual undertak- 
ings to the federal entities; 

“(g) ‘Program mission’ means the work 
and services constituting the entire scope of 
work to be performed by the contracting 
party under the contract, excluding the na- 
tional competitiveness mission; 

“(h) ‘National competitiveness mission’ 
means the contractor-manager’s activities 
under the contract, conducted in partner- 
ship with the Department of Energy, con- 
sistent with program missions and national 
security considerations, to provide for the 
transfer of technology developed at the fa- 
cility to the U.S. private sector, including 
activities performed under cooperative ar- 
rangements and intellectual-property licens- 
ing activities; 

“(i) ‘Intellectual property’ means patents, 
trademarks, copyrights, mask works, and 
other forms of comparable property rights 
protected by Federal law; 

“(j) ‘Technical data’ means recorded infor- 
mation, regardless of form or characteristic 
of a scientific or technical nature, excluding 
computer software; 

“(k) ‘Computer software’ means recorded 
information, regardless of form or media on 
which it may be recorded, comprising com- 
puter programs or documentation thereof; 
and 

“(1) ‘Unlimited rights’ means the right of 
the Government to use, disclose, reproduce, 
prepare derivative works, distribute copies 
to the public, and perform publicly or dis- 
play publicly, in any manner and for any 
purpose, and to have or permit others to do 
80. 

“SEC. 3134. NATIONAL COMPETITIVENESS MISSION. 

“(a) Within 180 days after the date of en- 
actment of this Act, the Secretary shall: 

“(1) review all existing laws, regulations, 
policy guidelines, orders, directives and ad- 
ministrative processes associated with the 
Department’s ability to achieve the purpose 
of this Act; 

“(2) confer with representatives of U.S. in- 
dustry and labor, education institutions, and 
contracting parties respecting effective im- 
plementation of this Act. 

“(3) advise the Congress of any existing 
legal obstacles interfering with the Depart- 
ment's ability to achieve the purpose of this 
Act, and make pertinent recommendations; 
and 

“(4) publish a comprehensive set of policy 
guidelines, procedures, and supporting regu- 
lations to effectuate the purpose of this Act, 
including: 

“(A) a procedure for assuring that pro- 
posed cooperative arrangements are re- 
viewed and concurred in, required to be 
modified, or rejected by the Secretary 
within 60 days after receipt by the Secre- 
tary of the proposed arrangement. If action 
is not taken by the Secretary within this 60- 
day period, the Secretary shall— 

“(i) notify the contractor-manager affect- 
ed of the date on which action will be taken, 
not to exceed in additional 60 days from the 
original deadline; and 

“Gi provide a written explanation of the 
reasons for the delay. 

“In any case under such procedure in which 
the Secretary disapproves or requires the 
modification of any proposed cooperative 
arrangement submitted under this Act, the 
Secretary shall transmit a written explana- 
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tion of such disapproval or modification to 
the contractor-manager affected; 

“(B) requirements to avoid conflicts of in- 
terests, and to govern the use of Govern- 
ment funds for a receipt of funds, due to the 
national competitiveness mission; and 

(C) any other requirements related to 
the principles stated in subsection (b) of 
this section. 

“(b) In taking the steps provided for in 
subsections (a)(4) and (d) of this section the 
Secretary shall be guided by the following 
principles: 

“(1) That national competitiveness mis- 
sion shall not interfere with any national se- 
curity mission for the Department of 
Energy and shall be complementary to and 
supportive of the program missions at the 
facility, and in the overall best interests of 
the federal government. 

“(2) Classified information and unclassi- 
fied sensitive information protected by law 
or regulations shall be safeguarded. 

“(3) The Secretary’s management author- 
ity and responsibility with respect to the fa- 
cility and the conduct of activities under the 
contract for the operation of the facility 
shall not be diminished. 

“(4) The national competitiveness mission 
shall be conducted in a manner that— 

“(A) provides fairness of opportunity to 
participate to entities in the U.S. private 
sector and for a fair return on the taxpay- 
er's investment; 

“(B) includes consideration of small busi- 
ness firms and universities; and 

(O) permits, subject to such restrictions, 
limitations, terms, and conditions as the 
Secretary considers necessary, temporary 
exchanges of personnel between any domes- 
tic firm or university and facility subject to 
this act. 

“(5)(A) The benefits of technology trans- 
fer resulting from the national competitive- 
ness mission shall accrue to U.S. industry. 

“(B) In accordance with the principles in 
paragraphs (2), (4) and (5)(A) of this subsec- 
tion, entities that are owned, controlled or 
dominated by a foreign government or for- 
eign entity shall be separately considered in 
light of the objective of this Act to improve 
U.S. competitiveness and of national securi- 
ty. In addition, agreements with such for- 
eign entities shall take into consideration 
whether or not the associated foreign gov- 
ernment permits United States agencies, or- 
ganizations, or other persons to enter into 
cooperative arrangements and licensing 
agreements with agencies, organizations, or 
other persons of such foreign country. 

(6) The Secretary shall establish an ex- 
plicit policy and procedures to govern a con- 
tractor-manager’s use of Government re- 
sources for their national competitiveness 
mission, royalties or other income from li- 
censing agreements, and receipts of funds 
by reasons of cooperative arrangements, as 
well as the maintenance of books and 
records. 

“(7) Appropriate march-in rights shall be 
provided for intellectual property acquired 
by the contractor-manager, collaborative 
party or their successors-in-interest to 
assure commercial utilization of technology 
developed under cooperative arrangements. 

“(c) Beginning promptly after the inclu- 
sion of the national competitiveness mission 
in a contract, and continuing thereafter 
during the course of the national competi- 
tiveness mission, the Secretary and the con- 
tractor-manager shall periodically confer 
on: 
(J) potential projects for cooperative ar- 
rangements; 
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“(2) terms and conditions in cooperative 
arrangements; 

“(3) specification of particular inventions 
and specific technical data or computer soft- 
ware provided for in section 5 of this Act; 
and 

4) progress and problem areas associated 
with potential or actual cooperative ar- 
rangements. 

“(d) Within 60 days after publication of 
the guidelines, procedures and regulations 
under subsection (a)(4), the Secretary shall 
make available to each contractor-manager 
of a facility for possible inclusion in the con- 
tract appropriate contract provisions that— 

(I) refer to this Act; 

“(2) establish the concept of cooperative 
arrangements as a mission for the govern- 
ment; and 

“(3) describe the respective obligations 
and responsibility of the government and a 
contractor-manager party with respect to 
the national competitiveness mission. 

“SEC. 3135. PARTICULAR INVENTIONS AND SPECIF- 
IC TECHNICAL DATA OR COMPUTER 
SOFTWARE. 

(a) Beginning after the inclusion in a 
contract of the national competitiveness 
mission, the contractor-manager shall iden- 
tify in writing in advance of its use in a con- 
templated cooperative arrangement or in an 
amendment to the arrangement: 

“(1) any particular inventions, conceived 
or first actually reduced to practice by the 
contractor-manager in the performance of 
program missions under its contract; and 

“(2) any specific technical data or comput- 
er software determined to have have near- 
term commercial value, first produced by 
the contractor-manager in the performance 
of program missions under its contract. 

“(b) To the extent that this Act is incon- 
sistent with any of the provisions of 35 
U.S.C. 200 et seq., the provisions of this Act 
take precedence. 

e) In addition to the exemptions provid- 
ed by section 202(a)(i), (ii), (iii), and (iv) of 
title 35, United States Code, for purposes of 
this Act the Secretary may designate special 
circumstance technologies or inventions for 
which title shall vest in the Government in 
the same manner as exceptional circum- 
stance determinations under section 
202(aXii) of title 35, United States Code. 
The Secretary may make this designation 
only where a finding can be made that re- 
tention of title by the contractor would not 
meet the principles of section 3134(b) or 
that public health, safety, energy, or envi- 
ronmental considerations require otherwise. 
The Secretary's finding shall be processed 
in the same manner as determinations 
under subsection 202(b)(1) of title 35, 
United States Code. 

“(d) With respect to any inventions con- 
ceived or first actually reduced to practice 
by the contractor-manager in the perform- 
ance of its contract to manage and operate 
the facilities: 

“(1) Notwithstanding section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), 
section 9 of the Federal Non-nuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5908), or other provision of law, the 
Secretary shall dispose of the title to an in- 
vention made by a contractor-manager in 
the same manner as applied to small busi- 
ness and nonprofit organizations under 
chapter 18 of title 35, United States Code, 
and as provided by this Act. 

“(2).A) Whenever a contractor-manager 
makes an invention to which the Secretary 
has determined to retain title for exception- 
al circumstances under section 202(a) ii) of 
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title 35, United States Code or for special 
circumstances under subsection (c), title to 
the invention shall be retained by the Gov- 
ernment unless the facility at which the in- 
vention is made requests title or an exclu- 
sive right to the invention and the Secre- 
tary does not notify the contractor-manager 
of the facility within ninety days after re- 
ceipt of the request that— 

“ci) the invention is covered by a determi- 
nation under section 202(a)ii) of title 35, 
United States Code or a special circum- 
stance designation under subsection (c) or 
has been classified or has been designated 
sensitive technical information; and 

(ii) rejection of the request, in whole or 
in part, either is justified by the Secretary’s 
original determination to retain title for ex- 
ceptional circumstances or for special cir- 
cumstances or is in the best interests of the 
United States, taking into consideration the 
matters set forth in subparagraph (C). 

„B) Whenever a contracting party makes 
an invention to which the Secretary has de- 
termined to retain title because the inven- 
tion is made in the course of or under a 
funding agreement described in section 
202(aXiv) of title 35, United States Code, 
the title to the invention shall be retained 
by the Government unless the contractor- 
manager of the facility at which the inven- 
tion is made requests title or an exclusive 
right to the invention and the Secretary 
does not notify the director of the facility 
within ninety days after receipt of the re- 
quest that— 

(i) the invention is covered by a determi- 
nation under subsection 202(a)(iv) of title 
35, United States Code, or has been classi- 
fied or has been designated sensitive techni- 
cal information, and 

(ii) rejection of the request, in whole or in 
part, is in the best interests of the United 
States, taking into consideration the mat- 
ters set forth in subparagraph (C). 

“(C) In making a determination in accord- 
ance with this paragraph, the Secretary 
shall consider whether any such determina- 
tion either may result in— 

“(i) the compromise of the national securi- 
ty; 

(ii) the release to unauthorized persons 
of sensitive technical information (whether 
classified or unclassified) under any pro- 
gram or activity for which dissemination is 
controlled under Federal law; or 

(Iii) a conflict of interest contemplated 
by Federal statutes and regulations; 


or will adversely affect the operation of any 
other program or activity conducted at any 
facility. The Secretary may not use export 
control statutes or regulations as the sole 
bases for refusing a requst for title to an in- 
vention. 

„D) If the Secretary does not notify the 
contractor-manager that has requested title 
to an invention in accordance with this sec- 
tion, the Secretary shall— 

% notify the contractor-manager of the 
date on which action will be taken by the 
Secretary, not to exceed an additional 60 
days beyond the original deadline; and 

(i) shall provide a written explanation of 
the reason for the delay. 

“(e) With respect to specific technical 
data or computer software referred to in 
subsection (a)(2) that the Secretary, upon 
request of the contractor-manager, deter- 
mines has near-term commercial value and 
is necessary for commercialization of tech- 
nology to be developed under the coopera- 
tive arrangement, the cooperative arrange- 
ment may provide intellectual property 
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rights to the technical data or computer 
software; if so protected the technical data 
or computer software shall not be disclosed 
to or reproduced for any third party by the 
Government (except for third parties to 
which the Government decides it must dis- 
close the technical data or computer soft- 
ware on a restricted basis either for national 
security purposes, for health, safety and en- 
vironmental purposes, or to Government 
contractors in the performances of Govern- 
ment work), the contractor-manager or any 
collaborative party to the arrangement, for 
a period of up to three years after comple- 
tion of the work performed under the ar- 
rangement up to a maximum of six years 
after the technical data or computer soft- 
ware is first produced. Thereafter, or earlier 
upon permission of the parties, the Govern- 
ment shall have unlimited rights to such in- 
tellectual property and technical data or 
computer software. 

„f) Notwithstanding any grant of rights 
under subsections (d) and (e) of this section, 
the Government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up li- 
cense, to practice or have practiced for or on 
behalf of the United States throughout the 
world, to such inventions, to use or have 
used or create derivative works for or on 
behalf of the United States throughout the 
world such technical data or computer soft- 
ware. 

“SEC. 3136. COOPERATIVE ARRANGEMENTS. 

(a) Notwithstanding any other provision 
of this Act or any other provision of any 
other law to the contrary, the rights to any 
inventions conceived or first actually re- 
duced to practice by a collaborating party in 
performing under a cooperative arrange- 
ment shall be agreed to by the parties to the 
arrangement, subject to regulations under 
this Act and to the Government's nonexclu- 
sive, nontransferable, irrevocable, paid-up li- 
cense, to practice or have practiced for or on 
behalf of the United States throughout the 
world, to that invention; 

“(b) With respect to technical data or 
computer software first produced in the per- 
formance of a cooperative arrangement that 
the Secretary, upon request of the contrac- 
tor-manager, determines has near-term com- 
mercial value and is necessary for commer- 
cialization of technology to be developed 
under the cooperative arrangement, may be 
protected by an intellectual property right; 
if so protected, the technical data or com- 
puter software shall not be disclosed to or 
reproduced for any third party by the Gov- 
ernment (except for third parties to which 
the Government decides it must disclose the 
technical data on a restricted basis either 
for national security purposes, for health, 
safety, and environment] purposes, or to 
Government contractors in performance of 
Government work), the contractor-manager 
or any collaborative party to the arrange- 
ment, without the express written permis- 
sion of all parties to the arrangement, for a 
period of up to three years after completion 
of the work performed under the arrange- 
ment up to a maximum of six years after 
the technical data is first produced, subject 
to the Government’s nonexclusive, non- 
transferable, irrevocable, paid-up license, to 
use or have used or create derivative works 
for or on behalf of the United States 
throughout the world, such technical data 
or computer software. Thereafter, or earlier 
upon permission of the parties to the agree- 
ment, the Government shall have unlimited 
rights to the intellectual property and tech- 
nical data or computer software; and 
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de) technical data or computer software 
in which collaborating parties have rights 
established prior to entering into coopera- 
tive arrangements shall be accorded appro- 
priate protection. 

“SEC, 3137. OVERSIGHT. 

“The Secretary, the Inspector General of 
the Department of Energy, and the Comp- 
troller General shall conduct periodic audits 
of activities under this Act. 

“SEC. 3138. LIABILITY. 

“Neither the United States nor the con- 
tractor-managers, or any of their officers, 
employees or agents, may be held liable for 
injury or damage due to a defect or deficien- 
cy in a product or process produced or serv- 
ice performed by a collaborating party or its 
licensees or assigns that embodies tehnology 
developed under a cooperative arrangement 
under this Act. 

“SEC. 3139. COPYRIGHTS AND PATENTS. 

“This Act does not contain any new au- 
thority for the Department of Energy to 
obtain a copyright or a patent.“ 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that Senator 
WaLLop be added as an original co- 
sponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I am 
pleased today to offer as an amend- 
ment to the Department of Defense 
authorization bill, legislation entitled 
“The Department of Energy National 
Competitiveness Technology Transfer 
Act of 1989.” 

This amendment would direct the 
Department of Energy to carry out a 
newly defined and comprehensive mis- 
sion to use its technology research and 
development capabilities to enhance 
our Nation’s economic competitive- 
ness. 

HARNESSING THE STRENGTH OF DOE'S NATIONAL 
LABORATORIES 

This new mission aims to enhance 
technology transfer from the Depart- 
ment of Energy national laboratories. 
These labs are a tremendous research 
and development resource to our 
Nation, but we have not been success- 
ful at using that capability to assist 
American industry. 

Our lack of success is due, in part, to 
the history of the laboratories. Several 
are principally involved with national 
security work, and have long been very 
secretive. But the labs have also been 
constrained by a technology manage- 
ment structure at DOE that functions 
to discourage technology transfer. 

The amendment I am offering today 
will reform technology transfer poli- 
cies within the Department of 
Energy—policies which are very signif- 
icant to DOE’s defense program lab- 
oratories. These reforms will improve 
the transfer of commercially valuable 
nonclassified, and nonsensitive, tech- 
nologies to American industry. 

The reforms in this amendment are 
designed to assure that technologies 
created at the laboratories are man- 
aged by those who are as close to, and 
as familiar with, the technologies as 
possible. The amendment also strives 
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to encourage the national laboratories 
to engage in cooperative research ar- 
rangements with industry and univer- 
sities. 

This amendment is a modification of 
legislation I proposed earlier this year 
as S. 550, the Department of Energy 
National Laboratory Cooperative Re- 
search and Technology Competitive- 
ness Act. This bill was passed by the 
Senate twice last year, and was recent- 
ly reported out of the Energy and Nat- 
ural Resources Committee. 

Mr. President, I am pleased to be of- 
fering this amendment on behalf of 
myself and my colleague from New 
Mexico, Senator BINGAMAN. Senator 
BINGAMAN is a cosponsor of S. 550, has 
been very helpful in advancing legisla- 
tion in this area over the past few 
years, and had language similar to S. 
550 included in the DOD authoriza- 
tion bill during committee consider- 
ation. 

We have worked together with the 
Armed Services Committee, the 
Energy and Natural Resources Com- 
mittee, and representatives of the De- 
partment of Energy to reach consen- 
sus language that all could support, 
and which the Armed Services Com- 
mittee would accept as a substitute for 
the Bingaman language already in- 
cluded in the bill. 


THE IMPORTANCE OF DOE LEADERSHIP IN 
TECHNOLOGY TRANSFER 

This is a highly significant piece of 
legislation. For years I and others 
have been trying to encourage and, 
quite frankly have had to push, the 
Department of Energy toward reform- 
ing the way they manage technologies 
created at the national laboratories. 

This is particularly important with 
respect to the many technologies cre- 
ated at our defense program laborato- 
ries that have highly useful nonde- 
fense applications. I and Senator 
BINGAMAN are very familiar with the 
capabilities of those laboratories since 
we have two of the best defense pro- 
gram laboratories in our State: Los 
Alamos, and Sandia National Labora- 
tories. 

While in the past DOE has resisted 
our efforts, I believe the new Secre- 
tary of Energy recognizes the tremen- 
dous resources this department has 
and strongly supports moving DOE in 
ways that will enable his Department 
to enhance technology transfer, and in 
turn, American competitiveness. 

The legislation we are offering today 
was crafted together with representa- 
tives of the DOE and I believe can be 
strongly supported by this Secretary. 
This support is very important since 
these reforms alone will not be able to 
affect significantly improved technolo- 
gy transfer. It will take forceful lead- 
ership from the top of DOE to change 
the atmosphere and attitude within 
oe DOE—national laboratory struc- 

ure. 
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I believe this Secretary can provide 
the leadership necessary to make tech- 
nology transfer happen. 

Modifications we have made to the 
proposal in S. 550 reflect the confi- 
dence we have in this Secretary. This 
language provides the Department 
considerably greater discretion to im- 
plement and carry out the technology 
transfer directives of the amendment. 

SUMMARY OF THE PROVISIONS 

This amendment directs the Secre- 
tary of Energy to develop and imple- 
ment a competitiveness mission for 
the national laboratories, to comple- 
ment their primary energy and de- 
fense missions. 

The heart of this directive is to 
enable, and encourage the national 
laboratories to negotiate and enter 
into cooperative research arrange- 
ments with industry, and universities, 
as well as other entities such as Feder- 
al agencies, State or local govern- 
ments, foundations, and nonprofit or- 
ganizations. 

To a certain extent the laboratories 
can do this now, but under current 
rules, the labs often have to go 
through a laborious and delay-ridden 
process to get proposed agreements 
approved, or to obtain title to lab-cre- 
ated technologies. This is particularly 
problematic for the defense program 
laboratories. 

Under this amendment the laborato- 
ries would be able to negotiate the 
terms for transferring to industry the 
commercial rights to unclassified inno- 
vations generated at the labs. Rules 
are clarified on how ownership of in- 
tellectual property arising from work 
conducted at the laboratories are to be 
transferred to the labs. Cooperative 
arrangements may include provisions 
to ensure that commercially valuable 
information produced at the labs— 
such as technical data and computer 
software—can be protected for com- 
mercial development. 

In addition, the Secretary would es- 
tablish procedures to assure that when 
a lab requests approval of a coopera- 
tive research proposal, or otherwise re- 
quests title to inventions created at 
the labs, DOE will respond to such re- 
quests in a timely fashion. Thus it is 
very important for the laboratories to 
be able to conduct business with indus- 
try, and to be of any use to them. 

The labs must be responsive to the 
time demands of a competitive mar- 
ketplace. I think the process we have 
called for in this legislation will give 
DOE adequate time to evaluate pro- 
posals, while assuring the labs get a 
timely response. 

Consistent with or Federal invest- 
ment in those laboratories, the Gov- 
ernment will retain a royalty-free li- 
cense to all technologies developed at 
the national laboratories. 

To ensure that no one sits on the 
technologies being transferred out of 
the laboratories, the Department also 
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retains march-in rights to the technol- 
ogies to assure that they are devel- 
oped. 

Finally Mr. President, let me point 
out that this legislation was crafted 
with great concern that the national 
security activities of the DOE labs not 
be compromised. Much effort has been 
made to assure the protection of clas- 
sified and sensitive information, and 
nothing in this bill limits DOE's abili- 
ty to control classified or sensitive re- 
search or products. 

Yet, it is very much that intention of 
this legislation that all of our national 
laboratories—even those whose pri- 
mary mission is defense weapons re- 
search—should vigorously pursue tech- 
nology transfer. There is a great deal 
of nonclassified expertise in these labs 
which should not be hidden simply be- 
cause they are housed at a weapons 
laboratory. 

While in the past the weapons lab- 
oratories have been completely ex- 
cluded from technology transfer laws 
and Executive orders, this must 
change. It is fully the intent of this 
legislation to make that change. 

WHAT CAN THIS LEGISLATION MEAN TO AMERICA 

How much, Mr. President, can we 
expect to gain from this legislation? 
I'll admit that that is hard to answer, 
and I cannot give any shot-run prom- 
ises. But I believe the long-run bene- 
fits could be tremendous. 

Let me describe a little about what 
we are doing now and give a sense of 
what we might attain. 

Sandia National Laboratory, for ex- 
ample, has estimated that 15 technol- 
ogies it developed since 1960 were 
worth over $100 million a piece to in- 
dustry by 1987. These included innova- 
tions ranging from a polycrystalline 
diamond drill bit which is now used in 
half the world's drilling footage to 
clean room technology that is used in 
virtually all manufacture of microelec- 
tronic circuits. 

Over the past few years collabora- 
tion between industry and the labs has 
begun to increase, and it is paying off. 
Industry increased its royality pay- 
ments to DOE labs from less than 
$140,000 in all of 1986 to nearly a half 
million dollars in just the first half of 
1988. From 1985 to 1987 87 startup 
companies were formed to commercial- 
ize technologies from DOE labs. 

Even with this growth, the DOE labs 
are not even close to producing at 
their potential. The Massachusetts In- 
stitute of Technology [MIT]’s re- 
search and development budget is only 
one-tenth the size of DOE’s R&D 
budget, yet MIT is creating about the 
same number of new companies and 
generating about the same number of 
license agreements as DOE. 

To be just comparable with MIT’s 
efforts, DOE’s R&D work should be 
generating about 10 times more eco- 
nomic activity than it is now. MIT and 
the DOE labs are very different 
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places, and maybe its somewhat unfair 
to compare them, but this surely illus- 
trates that there is a tremendous 
2 of untapped potential at these 

This amendment we are offering 
today is designed to begin mining that 
potential. It builds upon the technolo- 
gy transfer statutes of recent years, in- 
cluding the Stevenson-Wydler Tech- 
nology Innovation Act of 1980, the 
Patent and Trademark Amendments 
of 1980—commonly known as the 
Bayh-Dole Act)—and the Federal 
Technology Transfer Amendments of 
1986. 

Let me in closing describe some of 
the benefits one of those statutes has 
already generated. The Bayh-Dole Act 
was designed to enhance technology 
transfer by allowing federally funded 
nonprofit organizations, universities, 
and small business laboratories to 
grant licenses to innovations. 

Since its enactment funding of coop- 
erative arrangements between univer- 
sities receiving Federal R&D dollars 
and industry has grown 174 percent, 
from $227 million in fiscal year 1980 to 
$482 million in fiscal year 1985. Aver- 
age private funding of universities has 
risen to between 6 and 8 percent. 

Over 900 patents have been issued to 
universities in 1987—that is four times 
the number of patents issued in 1976. 
These patents make up 36 percent of 
the approximately 2,500 patents issued 
in 1987 for all federally funded R&D 
performers, yet the universities re- 
ceived only about 10 percent of the 
federal R&D budget. 

The potential for improvement is 
great, and the amendment we offer 
here today will help us realize the full 
potential the DOE national laborato- 
ries have to offer. I urge my colleagues 
both in the Senate and the House of 
Representatives to support this 
measure. 

Mr. President, I understand that 
this amendment has been cleared by 
the floor managers and will be accept- 
ed. I thank them, their staffs, as well 
as the staffs of the Senate Energy and 
Natural Resources Committee, for 
their tremendous assistance and con- 
tribution to this important legislation. 

Mr. President, I yield to my distin- 
guished colleague, Senator BINGAMAN. 

Mr. BINGAMAN. Mr. President, I 
thank my colleague for yielding to me. 
I rise in support of his amendment. It 
accomplishes a major milestone for 
those who have advocated technology 
transfer from our national defense 
agency laboratories to the private 
sector. 

This amendment represents a signif- 
icant milestone for the advocates for 
technology transfer from our national 
defense energy laboratories to private 
industry. 

I first entered the Senate in 1983, 
and during that first year, I was proud 
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to cosponsor Senator Do.e’s Uniform 
Patent Procedure Act of 1983, which 
later was incorporated in Public Law 
98-620. My support for that legislation 
launched me into the thick of technol- 
ogy transfer debate for years to come. 

When regulations were promulgated 
in 1986 under Senator Dolx's legisla- 
tion, the Department of Energy at- 
tempted to seek exemption from their 
requirements through language pro- 
posed by the House Armed Services 
Committee. I worked closely with 
House and Senate conferees to block 
this action, and the result was compro- 
mise language which was codified in 
the beginnings of what is now section 
7261a of title 42 of the United States 
Code. The compromise at least provid- 
ed for a waiver process, whereby the 
Government could waive its rights to 
an invention developed at our defense 
weapons labs. The provision stated the 
criteria for such a waiver and specified 
a reasonable time by which the De- 
partment should decide on any waiver 
request. 

In 1987, I offered language which 
was intended to streamline and make 
the waiver process more effective. It 
would have provided that a waiver 
would become automatically effective 
if the waiver request were not affirma- 
tively denied by a specified date. 
Again, we had to settle in conference 
for a compromise amendment to sec- 
tion 726la, which specified a 150-day 
maximum period for any waiver deci- 
sion. The amendment further required 
reports to the Armed Services Com- 
mittees of Congress to explain delays 
in processing any requests and to 
report progress made by the Depart- 
ment under this provision. 

In 1988, I cosponsored S. 1480, of- 
fered by Senator DoMENICI, a compre- 
hensive bill addressing the technology 
transfer problems experienced by most 
Department of Energy laboratories— 
not just our defense weapons labs. 
Senator Domenicr is to be compli- 
mented for his very hard work on S. 
1480, which finally received the en- 
dorsement of the then Secretary of 
Energy Herrington and eventually 
passed the Senate, but too late in the 
session for action by the House of 
Representatives. 

Senator Domentcr and I agreed to 
work together to pass a comprehensive 
bill in this Congress. I introduced such 
a bill, entitled “The National Energy 
Technology Transfer Act of 1989,” on 
July 11, 1989. Its provisions were in- 
corporated in the markup of that por- 
tion of the defense authorization bill 
for which the subcommittee, which I 
chair, Defense Industry and Technolo- 
gy, is responsible. The language was 
then included in the markup of the 
full Armed Services Committee and is 
currently in S. 1352, the bill now 
before the Senate. 

Our committee’s action prompted 
some serious work on the part of offi- 
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cials in the Department of Energy. 
Since the filing of S. 1352, these DOE 
officials have met repeatedly with 
staff members from my office, from 
Senator Domenrcr’s office, from the 
Armed Services Committee, and from 
the Energy Committee, to offer com- 
ments and suggestions on a substitute 
amendment which might at some 
point receive the enthusiastic endorse- 
ment of the Department. 

Senator Domenicr and I are delight- 
ed to offer that substitute amendment 
today. The amendment we offer re- 
flects the consultations we have had 
with Department of Energy officials, 
and we feel confident that the Depart- 
ment will soon be in position to sup- 
port its adoption officially. 

Last night the Senate adopted an 
amendment making technology trans- 
fer a stated mission of the defense pro- 
grams of the Department of Energy. 
And the adoption of this amendment 
today will provide part of the imple- 
mentation of that mission. It accom- 
plishes two critical objectives. First, it 
establishes the statutory authority for 
our laboratories to enter into coopera- 
tive research and development ar- 
rangements with private industry, uni- 
versities, and other nonprofit institu- 
tions. And second, it streamlines the 
process whereby the labs and other 
parties to these cooperative research 
and development arrangements secure 
rights to the inventions, computer 
software, and other technology devel- 
oped under these arrangements. And 
all of this is accomplished in a manner 
which supports, and even comple- 
ments, the national security mission of 
the Department of Energy’s defense 
programs complex. 

While the amendment generally 
speaks for itself, there are four points 
which require some clarification of the 
intent of the draftsmen of this amend- 
ment. First, the definition of intellec- 
tual property” does not include refer- 
ence to State law or to trade secrets 
law. The drafters of the amendment 
had a vigorous debate as to whether to 
include such a reference. The parties 
agreed that as part of a task force to 
be formed by the Secretary of Energy 
during the next year to review policies 
and procedures for the Department’s 
technology transfer program, the 
question as to whether there is a need 
to include specific provision in cooper- 
ative arrangements for State law and 
trade secret protection for the intellec- 
tual property rights granted to col- 
laborative parties would be answered 
in full. 

Second, section 3134(b)(7) of the 
amendment provides for appropriate 
march-in rights. The parties agreed 
that the purpose of this language was 
to give the Secretary flexibility to 
draft march-in rights to encourage 
technology commercialization to a 
greater extent than currently provided 
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in section 203 of title 35, United States 
Code. 

Third, the amendment does not 
repeal the current language of section 
7261a of title 42, United States Code, 
which provides the waiver process for 
Department of Energy contractors, 
whether or not they are contractor- 
managers, as defined in the amend- 
ment. Because the amendment’s 
waiver process only applies to contrac- 
tor-managers, the existing language 
was left in statute for the benefit of 
contractors not in that category. The 
drafters also believed that contractor- 
managers should be able to choose to 
proceed either under section 726la or 
under the provisions of the amend- 
ment, as alternatives. 

Finally, the drafters did not include 
a provision making clear that the 
amendment was not to be construed as 
in any way establishing policies which 
are more restrictive regarding technol- 
ogy transfer than are now in place. 
They did so because they could not 
think of an example where adoption 
of the amendment would have that 
effect, but the understanding was that 
such was not its intent, if such circum- 
stances do in fact exist. 

An opportunity exists to use those 
resources residing in the DOE defense 
programs laboratories to promote 
technology commercialization while, 
at the same time, enhancing their pri- 
mary national security mission. Today 
we see as much technology flowing 
from the commercial sector to the de- 
fense sector as we see flowing in the 
opposite direction. The labs need to 
stay in touch with the private sector 
more than ever before in their history. 
We need to improve commercial sector 
utilization of Federal research and de- 
velopment resources to increase our 
appreciation of industry’s technology 
requirements and to forge new link- 
ages so that technology flows in two 
directions: from the labs to industry 
and from industry to the labs. This 
cross-fertilization will increase the lab- 
oratories’ exposure to external tech- 
nology which can actually accelerate 
innovation and increase efficiencies 
within the defense program laborato- 
ries themselves. 

The provisions of the amendment 
Senator Domenicr and I offer today 
would precisely have such salutary ef- 
fects. Industry would be made more 
aware of the defense program labora- 
tory research and development capa- 
bilities and activities. The defense pro- 
gram laboratories would be made more 
aware of industry market require- 
ments. Industry would become more 
involved with the activities of defense 
program laboratories at an early 
enough time in the research and devel- 
opment process to provide guidance on 
the development of commercially 
viable products. And all of this can be 
accomplished while nuclear weapons 
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design, development, production, and 
maintenance still remain the primary 
mission of the Department of Energy 
nuclear weapons complex. In fact, this 
amendment would be only complemen- 
tary to and supportive of the laborato- 
ries’ national security mission. 

As a strong believer that America’s 
economic future depends on America’s 
technology future, I am very pleased 
that this amendment has been cleared 
by both sides, and reflects substantial 
input from officials of the Department 
of Energy. 

Finally, I thank my colleague from 
New Mexico, Senator Domenticr for his 
great work on this amendment, and I 
would urge its immediate adoption by 
the Senate. 

Mr. McCLURE. Mr. President, I rise 
in support of the amendment of Sena- 
tors Domenicr and BINGAMAN. The 
amendment is a substitute for a simi- 
lar provision in S. 1352 governing de- 
fense energy technology transfers. 

Similar to the provision in the bill, 
the amendment fosters collaborative 
agreements between the Department 
of Energy’s national laboratories and 
the private sector to develop new tech- 
nologies with significant economic po- 
tential. 

American industry is encountering 
increasingly tough international com- 
petition, in part due to a worldwide ex- 
plosion of new technologies. Our trade 
deficit is partially explained by new 
foreign competition which is capturing 
markets previously dominated by the 
United States. 

The challenge is whether we can be 
more effective in delivering American 
inventions to the marketplace as a 
source for new businesses and jobs. 
This is true whether the technologies 
are publicly or privately created. 

The measure before us recognizes 
that the advancement of new technol- 
ogies, particularly energy and energy 
related technologies, can serve as a 
critical component in the growth of 
the U.S. economy. But the issue is not 
just development of new technologies; 
there also is the management of what 
we create to ensure that it is brought 
to the marketplace by American com- 
panies. 

Opportunities exist for cooperative 
arrangements between certain DOE 
facilities, such as the Idaho National 
Engineering Laboratory and the pri- 
vate sector. Under such arrangements 
the United States can expedite the 
transfer of those technologies with 
significant economic importance into 
the marketplace so as to enhance the 
U.S. competitiveness in both domestic 
and international markets. 

During the 100th Congress, the 
Committee on Energy and Natural Re- 
sources considered similar legislation 
which passed the Senate on two occa- 
sions. Three days of hearings were 
held by the Subcommittee on Energy 
Research and Development before the 
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measure, S. 1480, was reported by the 
committee. Subsequently, during the 
closing days of the 100th Congress, 
the measure was passed by the Senate 
twice as a part of more comprehensive 
measures, H.R. 3048 and H.R. 4505. 
Despite extensive discussions between 
the Energy and Natural Resources 
Committee and the House Science and 
Technology and Armed Services Com- 
mittees, it was not possible to reach a 
final agreement on statutory language 
before adjournment sine die. 

As a continuation of this earlier leg- 
islative effort, similar legislation S. 
550, was introduced in the 101st Con- 
gress. This legislation was ordered re- 
ported by the Energy and Natural Re- 
sources Committee on July 19. Almost 
simultaneously, the Armed Services 
Committee decided to include similar, 
but more limited, provisions in the bill 
now before us. As reported, the tech- 
nology transfer provisions of S. 1352 
apply only to DOE's so-called defense 
laboratories. By comparison, the provi- 
sions of S. 550 apply to all the contrac- 
tor-operated laboratories of the De- 
partment of Energy. Consistent with 
this approach to technology transfer, 
the amendment before us also applies 
departmentwide. 

Mr. President, the amendment re- 
flects extensive discussions with the 
Department of Energy by the joint 
staffs of the Armed Services and 
Energy and Natural Resources Com- 
mittees and Senators DOMENICI and 
Brncaman. These discussions have re- 
flected a general concern that there be 
one uniform policy governing the 
technology transfer activities of the 
Department, and that this policy 
apply to both the civilian and defense 
facilities of the Department. 

In this regard, the Department of 
Energy representatives have assured 
the committee staffs that the amend- 
ment does so. More importantly, it 
does so without interference with any 
of the Department’s national security 
missions. From this standpoint the 
measure is complementary to and sup- 
portive of the ongoing missions of var- 
ious departmental facilities and activi- 
ties. 

The scope of this amendment is not 
limited to the Department’s defense 
facilities but reflects a general concern 
by the Department that there be a de- 
partmentwide policy governing tech- 
nology transfer. Departmental spokes- 
men, who feel very strongly in this 
regard, have worked closely with us in 
the drafting of this amendment to 
achieve this objective. This position 
also is consistent with the position of 
the Energy and Natural Resources 
Committee as reflected in S. 550. 

Of particular concern are the provi- 
sions of the amendment that ensure 
that a DOE contractor-manager can, 
by a date certain, obtain a decision 
from the Federal Government as to 
whether he can obtain title to any 
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technology that he wishes to commer- 
cialize. 

As the committee’s ranking minority 
member I am concerned for the final 
outcome of any discussions with the 
House of Representatives on this 
matter. During the last Congress, ef- 
forts to arrive at agreement on this 
matter were very protracted. I would 
hope that would not occur again this 
year. 

I am therefore prepared to work 
closely with the chairman and ranking 
minority members of the Armed Serv- 
ices Committee to ensure that this 
matter is resolved expeditiously. How- 
ever, it is important that any confer- 
ence agreement preserve the policies 
set forth in the amendment. As I men- 
tioned, these policies reflect extensive 
discussions with departmental repre- 
sentatives and the staff of our respec- 
tive committees. 

At this time, it is not clear how this 
matter will be conferenced and wheth- 
er Senate conferees would include 
non-Armed Services Committee mem- 
bers. Nevertheless, I am prepared to 
work with the chairman and ranking 
minority member of the other commit- 
tee to ensure that any conference 
agreement preserves the interests of 
the Senate as well as the respective ju- 
risdictions of the Armed Services Com- 
mittee and the Energy Committee 
with respect to technology transfer. 

I would observe, however, that 
should it not be possible to preserve 
the Senate’s position in conference, 
the Senate has the opportunity to con- 
sider this matter as separate legisla- 
tion, S. 550. 

I urge Senate adoption of the 
amendment. 

Mr. DOMENICI. Mr. President, I 
understand that the distinguished 
managers of the bill have reviewed 
this matter, portions of which were in- 
cluded in the original bill as reported 
by the committee. Those items that 
were in the bill have been accommo- 
dated in this amendment which is a 
whole technology transfer amendment 
with reference to the Department of 
Energy's national laboratories. I am 
pleased that they have helped us with 
this and I thank my colleague, Senator 
BINGAMAN, for the original work in the 
committee. We have been working on 
this for about 3 years, and its adoption 
here tonight represents a significant 
milestone. I yield the floor. 

Mr. HARKIN. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER. The 
Senate will be in order. The Senator 
from Iowa is recognized. 

Mr. NUNN. Mr. President, will the 
senior Senator from Iowa yield on the 
Domenici amendment so we can com- 
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plete this? Or do his comments apply 
to the Domenici amendment? 

Mr. HARKIN. I am sorry, I would 
like to know what the request is be- 
cause I have an amendment I want to 
offer. 

Mr. NUNN. We have a pending 
amendment we are about to dispose of. 
If we can dispose of that, we can get 
right back to the Senator. 

Mr. WARNER. Mr. President, I 
advise the distinguished chairman 
that this side has not been able to 
clear the amendment on beef as sub- 
mitted by the Senator from Iowa. I see 
no opportunity for that clearance 
being obtained tonight, I regret to 
advise the Senator. 

The PRESIDING OFFICER. The 
Senator from Iowa has the floor. The 
Chair would remind the Senator from 
Iowa the pending business is the 
amendment offered by the Senator 
from New Mexico. 

Mr. DOMENICI. I say to my friend 
we did not get the amendment adopt- 
ed before he got the floor. We were 
just asking if we could adopt this 
amendment. 

The PRESIDING OFFICER. Is 
there further discussion on the 
amendment? 

Mr. NUNN. Mr. President, this 
amendment has been carefully worked 
out by the two Senators from New 
Mexico, Senator BINGAMAN and Sena- 
tor DOMENICI. Senator BINGAMAN has 
certain provisions in this bill that were 
accepted by the committee. Senator 
DouExicr's amendment amends those 
and adds a couple very important 
items as I understand it which would 
enable the Department of Energy to 
support these amendments. 

Mr. DOMENICI. The chairman is 
correct. 

Mr. NUNN. So I commend both Sen- 
ators from New Mexico and I urge the 
amendment be accepted. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that Senator 
DoLE be added as an original cospon- 
sor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOMENICI. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

We thank the Senators from New 
Mexico for their patience and I am de- 
lighted we were able to accommodate 
them. 


(No. 616) was 
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AMENDMENT NO. 626 


(Purpose: To require the Secretaries of the 
military departments to sell United States 
domestic meat and meat food products in 
commissary stores in member countries of 
the Economic Community and to serve 
United States domestic meat and meat 
food products in dining facilities of that 
department in such countries) 

Mr. HARKIN. Mr. President, I have 
an amendment I send to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 


The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 626. 


Mr. HARKIN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 293, between lines 13 and 14, 
insert the following: 

SEC, 917. SALE AND USE OF UNITED STATES DO- 
MESTIC MEAT IN ARMED FORCES FA- 
CILITIES IN THE EUROPEAN COMMU- 
NITY. 

(a) REQUIREMENT TO Use UNITED STATES 
Domestic Meat.—(1) Chapter 147 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 2491. Commissary stores and dining facilities: 
sale and use of United States domestic meat in 
the European Community 
“(a) The Secretary of each military de- 

partment shall ensure that the meat and 

meat food products sold in commissary 
stores of that military department located 
in any member country of the European 

Community and the meat and meat food 

products served in dining facilities of that 

military department located in any such 
country are produced and processed in the 

United States. 

“(b) In this section: 

“(1) The term ‘meat’ means meat within 
the meaning of the Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.). 

“(2) The term ‘meat food product’ has the 
same meaning as provided in section 1(j) of 
such Act.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“2491. Commissary stores and dining facili- 

ties: sale and use of United 
States domestic meat in the 
European Community.“. 

(b) GENERAL Policy. —It is the sense of 
Congress that the Secretary of each mili- 
tary department should intensify efforts to 
procure from United States sources the 
products to be sold in commissary stores of 
that department, the food products to be 
served in dining facilities of that depart- 
ment, and the supplies to be used in such 
dining facilities. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to this division, 
$10,000,000 shall be available to defray the 
cost of transporting meat and meat prod- 
ucts referred to in section 2491 of title 10, 
United States Code (as added by subsection 
(a)), from the United States to European 
Community countries for sale in commis- 
sary stores and for serving in dining facili- 
ties as provided in that section. 
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Mr. HARKIN. Mr. President, I spoke 
about this amendment earlier, much 
earlier today—I should say much earli- 
er yesterday. I had thought that the 
amendment had been cleared but evi- 
dently there has been some problem 
with it on the other side of the aisle. I 
do not know what that problem is but 
perhaps it will come out in the debate. 

I do not know what the situation is 
on the floor with regard to votes, but I 
understand there are no more votes to- 
night. Perhaps a vote could be held on 
this amendment. I do not know. 

Basically what this amendment does 
is to ensure that military installations 
located in the European Community 
serve and sell only United States meat 
and meat products in their dining fa- 
cilities and commissary stores. 

I say again the reason I offer this 
amendment is because earlier this year 
in January the European Community 
put a ban on all U.S. meat and meat 
products that were grown using hor- 
mones. 

Well, the fact is that not only the 
United States but many other coun- 
tries use hormones and they use them 
in a perfectly safe manner. 

The fact is that the European Com- 
munity put on this ban in a very arbi- 
trary and capricious manner. The 
amendment here provides that only 
United States meat and meat products 
may be served and sold in United 
States military dining halls and com- 
missary stores located in the European 
Community and provides for the allo- 
cation of $10 million in fiscal year 90 
for the transportation of United 
States meat to Europe. 

When the European Community im- 
posed its ban on January 1 against 
United States beef grown with hor- 
mones, I did some checking. I found 
out that each year our military instal- 
lations buy some 46 million pounds of 
European beef at a cost of $55 million 
or more a year. 

I had to ask myself why these pur- 
chases continue since the EC persists 
in barring nearly all sales of U.S. beef 
in those countries. 

Now, the European Community 
claims that beef grown with hormones 
poses a risk to the health of consum- 
ers, but there is absolutely no scientif- 
ic basis for this assertion. The use of 
growth hormones is an approved and 
accepted practice in the United States 
and many other countries. In an aver- 
age 3-ounce hamburger, implanted 
beef contains only an additional six 
ten-billionths of a gram of hormones. 
The EC ban is a trade barrier, pure 
and simple. 

Under an interim agreement reached 
with the United States in May the EC 
can establish its own monitoring sys- 
tems to certify that meat was not pro- 
duced with hormones. But even with 
all that red tape the ban would be 
lifted on no more than 15 percent of 
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the total $100 million in beef exports 
banned by the European Community. 

Mr. President, it is not right, it is not 
fair, that the European Community 
cuts off United States beef sales in 
Europe, and that our taxpayers turn 
right around and buy European beef 
to provide to our soldiers and their 
families in Europe. 

Again, I point out that since the Eu- 
ropean Community ban went into 
effect, and since European beef pro- 
ducers were barred from using hor- 
mones, the black market use of illegal 
hormones in the European Communi- 
ty beef production has increased. 

Here is the irony. Black market hor- 
mones are being used unlawfully in 
European beef production. European 
beef is purchased by our military 
people and sold in the commissary 
stores. But our United States beef that 
is produced safely using legal hor- 
mones is banned from sale in the EC. 

Again, that is not right or fair. I be- 
lieve that our soldiers in Europe and 
their families are entitled to the same 
wholesome and good quality meat that 
the American people are entitled to. 

That is the purpose of this amend- 
ment, to make sure our soldiers and 
their families get that wholesome 
meat, and to make sure that they do 
not have to eat meat produced in the 
European Community, where illegal 
hormone use occurs. 

I might point out that Senator 
ConrapD and Senator Domenicr and 
Senator GRASSLEY are cosponsors of 
this amendment. I was pleased to join 
in Senate Resolution 14, submitted by 
Senator Domenicr, which encouraged 
requiring commissaries in the Europe- 
an Community to buy and sell only 
U.S. meat and meat products. And 
when it became clear how little 
progress had been made in the interim 
agreement I wrote to Secretary 
Cheney asking him to direct that com- 
missary stores in Europe sell and serve 
only United States meat. There has 
been no indication that the Depart- 
ment of Defense will comply with 
these requests. This is an amendment 
that provides for wholesome high 
quality United States meat to be pro- 
cured for our soldiers and their fami- 
lies in Europe and lets the Europeans 
know we are not going to be buying 
their beef that may contain illegal 
hormones that may be injurious to the 
health of our soldiers and their fami- 
lies overseas. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. McCAIN. Mr. President, I recog- 
nize the hour is very late. I do not 
want to get into an extended debate 
on this amendment. But I must say 
there has been considerable concern 
about this amendment raised by my 
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colleagues on this side. One of course 
is the cost which I understand my 
friend from Iowa says is an additional 
$55 million. Another is, does this apply 
only to beef or does it also apply to 
pork, lamb, veal, and other meats? 

I think it raises a legitimate question 
as to if there is an added cost in this 
transportation of U.S. meat overseas, 
who will pay that cost? Will it be the 
service person in the commissary or at 
the mess hall or at the dining facili- 
ties? I wonder if my colleague will 
agree to a second-degree amendment 
which would basically say that the 
provisions to this section shall only be 
effective during fiscal years in which 
funds have been appropriated specifi- 
cally for the purposes described in the 
amendment, and such appropriations 
are from those made available to agen- 
cies or departments other than the 
Department of Defense. 

I guess what I am saying is I would 

like to make sure if this amendment is 
accepted that it is not whacked out of 
the defense appropriations which obvi- 
ously should be earmarked for those 
purposes. 
As I say, I do not wish to drag out 
this amendment, discuss this amend- 
ment, at 1:15 in the morning. But I be- 
lieve there are serious concerns pri- 
marily over the cost, of who would pay 
for it, and if my colleague will make 
sure that whatever those additional 
costs are they would be taken from 
other appropriations other than the 
Department of Defense. 

I yield the floor. 

Mr. DOMENICI. Mr. President, our 
Armed Forces in Europe are served 
only American meat in their mess- 
halls. This amendment would intensi- 
fy efforts to extend that practice to 
the commissaries as well, with $10 mil- 
lion appropriated to defray the cost of 
transporting meat and meat products. 

This measure would be permitted 
under the recently enacted Omnibus 
Trade and Competitiveness Act of 
1988. It is also legal under the General 
Agreement on Tariffs and Trade. 

In my own State of New Mexico, in 
1987 over $635.9 million of cash re- 
ceipts were generated by cattle and 
calves. That means that over 55 per- 
cent of total agricultural cash receipts 
came from cattle, and three-quarters 
of our agriculture is cattle based. 

Mr. GRASSLEY. Mr. President, I 
rise in support of this amendment 
which requires our military commis- 
saries overseas to purchase U.S. beef. 
This seems to me a very appropriate 
response to the action taken several 
months ago by the European Econom- 
ic Community to ban the importation 
of U.S. beef produced with animal hor- 
mones. The EC has no legitimate 
grounds for imposing such a ban. The 
use of hormones in U.S. beef produc- 
tion is common practice. More impor- 
tant, it is safe. 
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This is why I wrote to the President 
in January, as well as to other admin- 
istration officials to urge that requir- 
ing military commissaries to purchase 
U.S. beef be considered as a response 
and possible option for retaliation 
against the EC. 

This is also why I joined Senator 
DoMENIcI by cosponsoring S. Res. 14, 
which expressed the sense of the 
Senate deploring the European Com- 
munity’s ban of U.S. beef and requir- 
ing U.S. commissaries in the European 
Community to buy and sell American 
meat. Unfortunately, this resolution is 
still pending in the Finance Commit- 
tee. 

Mr. President, in response to my ear- 
lier urgings I received a letter from 
the Department of Defense which I 
would like to enclose for the RECORD. 
It details that there are some logistical 
and financial problems that would 
need to be worked out if we are to 
mandate these purchases. 

The Department of Defense estimat- 
ed that it would cost about $15 million 
for facilities and then an additional 
$20 million annually for the transpor- 
tation and handling of U.S. beef sent 
to Europe. 

Second, the higher prices of U.S. 
beef would increase the cost of living 
for our U.S. military personnel and 
families by about $12 million annually. 

I was informed that this $47 million 
was not available in the current 
budget. In conclusion, DOD informed 
that while they fully support the pur- 
chase of U.S. products whenever possi- 
ble, this funding problem would need 
to be resolved. 

Therefore, I am pleased with the 
action already taken in the House of 
Representatives. The House DOD au- 
thorization bill’s committee report in- 
cludes language calling for funds to be 
made available for the transportation 
of U.S. beef to our overseas military 
commissaries. 

Furthermore, the House Agriculture 
Committee has included an earmark of 
$14 million to be attached to reconcili- 
ation. This money will also assist with 
the related costs of our proposal. 

Mr. President, we in the Senate will 
need to take similar steps. Therefore, I 
have written to the chairmen and 
ranking Republicans in both the 
Senate Appropriations Subcommittee 
on Defense and the Senate Agricul- 
ture Committee to urge that necessary 
funds be made available either 
through appropriations or reconcilia- 
tion to cover the necessary costs asso- 
ciated with mandating our military 
commissaries to purchase U.S. beef. 

Mr. President, I urge my colleagues 
to join and support this amendment. 
The European ban on U.S. beef is un- 
justified. We have the safest, most 
wholesome food supply in the world, 
and the Europeans know it. They have 
had to subsidize the domestic sale of 
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their own beef in order to compete 
with U.S. beef. The EC now tires of 
this competition and the cost of their 
own subsidies, and therefore manufac- 
tures a bogus excuse to ban U.S. beef. 
Now they’ll pay with the loss of the 
U.S. military commissary market. 

In addition to its value in terms of 
trade policy, the move by Congress 
and the administration to require mili- 
tary commissaries to purchase U.S. 
beef will be cheered by our military 
personnel. Now they will have access 
to that high quality, tasty beef that 
they could only find at home. And if 
Congress adopts the House Agricul- 
ture reconciliation language providing 
$14 million in Export Enhancement 

funds toward this effort, the 
intervention prices or below market 
prices subsidized by the Europeans can 
be offset so that our military person- 
nel can buy this U.S. beef at no extra 
cost over that of European beef. 

Furthermore, since the commissary 
market is worth about $70 million to 
American beef producers, this effort 
should help to some degree buffer the 
impact of the European ban. 

Mr. President, again I urge my col- 
leagues to support this amendment of- 
fered by my colleague from Iowa. And 
I urge my colleagues to support the 
additional measures needed either 
through appropriations or reconcilia- 
tion to assure the success of this pro- 
posal. 

THE OFFICE OF THE ASSISTANT 
SECRETARY OF DEFENSE, 
Washington, DC, April 7, 1989. 
Hon. CHARLES E. GRASSLEY, 
U.S. Senate, Washington, DC. 

DEAR Mr. Grasstey: Thank you for your 
recent letter to the Deputy Secretary of De- 
fense recommending that military commis- 
sary purchases of U.S. beef vice European 
Economic Community (EEC) beef be used as 
a bargaining chip to relieve some of the 
stress placed on American producers by the 
EEC ban of beef containing growth hor- 
mone. I have been asked to reply. 

The Department has been actively in- 
volved with the Department of Agriculture, 
the House Armed Services Morale, Welfare, 
and Recreation Panel, and the House Agri- 
cultural Committee regarding this issue. 
Discussions have centered on replacing the 
European beef currently procured for mili- 
tary commissaries in Europe with U.S. beef. 
There is no doubt that U.S. beef is the 
finest in the world, but the fact that logisti- 
cally we are dealing with shipping perish- 
able U.S. beef products over great distances 
will require detailed planning of schedules 
and resources. We have estimated that im- 
plementing a permanent, reliable system of 
supplying U.S. meat would cost an addition- 
al $30-35 million in appropriations (about 
815M for facilities and $20M annually for 
transportation and handling to Europe). 
Also, the higher prices of U.S. beef (EEC 
beef is subsidized by the EEC) would in- 
crease the current cost of living to U.S. mili- 
tary members and their families by about 
$12 million annually. This estimated total 
cost of $47 million is not available in the 
current budget and would be required to be 
funded if this proposal is to be implement- 
ed. Therefore, while we fully support the 
purchase of U.S. products whenever possi- 


CONGRESSIONAL RECORD—SENATE 


ble, there will be additional costs and logisti- 
cal problems that must be considered prior 
to a final decision on this proposal. 

3 trust the above information is respon- 
sive. 

Sincerely, 
DONALD W. JONES, 
Lieutenant General, USA, Deputy Assist- 
ant Secretary (Military Manpower and 
Personnel Policy). 

AMENDMENT NO. 627 TO AMENDMENT NO. 626 

Mr. McCAIN. Mr. President, I send 
an amendment to the desk, and ask for 
its immediate consideration. 

THE PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. McCAIN] 
proposes an amendment numbered 627 to 
amendment 626. 

Strike out subsection (C) and insert the 
following: 

(C) The provisions of this section shall 
only be effective during fiscal years in 
which funds have been appropriated specifi- 
cally for the purposes described in the sub- 
section and such appropriations are from 
those made available to agencies or depart- 
ments other than the Department of De- 
fense. 

THE PRESIDING OFFICER. Is 
there debate on the amendment? 

Mr. HARKIN. Mr. President, I 
would like to inquire as to exactly 
what this amendment does. Will the 
distinguished Senator from Arizona 
tell me what the amendment does? 

Mr. McCAIN. If my friend will yield, 
the purpose of this second-degree 
amendment is that the funds, any 
added expenses, or costs that would be 
associated with the amendment of the 
Senator from Iowa would be assumed 
by other agencies other than the De- 
partment of Defense. 

Mr. HARKIN. Might I inquire 
whether the Senator has any informa- 
tion or knowledge as to how the trans- 
portation is paid for now for food 
products that go from the United 
States to our commissaries and dining 
halls in Europe? Who pays for that 
transportation? 

Mr. McCAIN. I am sure that all nec- 
essary transportation expenditures are 
paid for by the Department of De- 
fense. 

Additional expenditures I believe 
should not be taken out of the defense 
budget. 

Mr. HARKIN. I would point out 
that, since the Department of Defense 
provides for the transportation of 
foods and food products from the 
United States to our commissaries and 
troops overseas, action under this 
amendment this amounts to an esti- 
mated additional $10 million for the 
transportation of United States beef 
to Europe. 

This amount would come out of the 
defense budget since they already pro- 
vide for the transportation of other 
foods and food products to Europe, in- 
cluding meat for dining halls. Any ad- 
ditional cost of the meat itself can be 
covered by funds that the House Agri- 
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culture Committee has allocated 
within the Export Enhancement Pro- 
gram to get the price of that meat 
down so that it would be equivalent to 
the cost of the European beef. I will 
work for a similar allocation in the 
Senate. If I might make that clear, 
that Export Enhancement Program al- 
location has already been provided in 
the budget reconciliation bill by the 
House Agriculture Committee. 

Mr. McCAIN. Perhaps that makes 
my second-degree amendment redun- 
dant. But I would just like to make 
sure we do not take another whack out 
of the defense budget for the purposes 
in making sure that our European 
friends do not discriminate against us 
in the matter of beef, and my under- 
standing is other meat products. 

Mr. HARKIN. Maybe the Senator 
and I can reach an agreement on this, 
if we could agree that transportation 
be picked up by DOD, but any other 
additional costs in terms of buying 
down the price of the meat be picked 
up by the export enhancement pro- 
gram. That is the biggest factor of all, 
not the transportation. 

Mr. McCAIN. I guess my question to 
my friend would be why should we 
have the Department of Defense pick 
up the extra transportation costs? 

Mr. HARKIN. Because they already 
pay for transporting all the foodstuffs 
over there anyway. They may allocate 
that spending among various products. 
They may transport more potato chips 
or more canned dog food or something 
like that in any given year. They may 
provide any kind of transportation for 
foodstuffs to Europe. 

Mr. McCAIN. I understand. But my 
friend from Iowa stated that it will be 
an additional $10 million to pay for 
these additional transportation costs, I 
believe, if I understand his statement 
correctly. Again, I would like to extend 
my apologies to my colleagues, espe- 
cially my friend from Missouri, who 
has been waiting patiently for about 
36 hours. 

Mr. HARKIN. We have a standing 
policy of promoting U.S. products 
abroad. We do it through all kinds of 
organizations. We do it through the 
military. I wish I had the figures here 
on how much food we actually trans- 
port to Europe, Korea, or any other 
place our troops are stationed. 

The cost of transporting meat to 
Europe is a very small part of the total 
amount of transportation costs that 
would be involved. I think the princi- 
ple here is very important, the princi- 
ple being that our troops are entitled 
to wholesome meat, meat that is pro- 
duced under United States laws and 
regulations, meat that has been in- 
spected rather than buying meat in 
the EC with the black market hor- 
mones being used in Europe right now. 

As I said, I think there might be an 
agreement there if the Department of 
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Defense would pick up the transporta- 
tion costs like they do on everything 
else, but making sure we can buy down 
on the export enhancement program 
price. I think that would be a reasona- 
ble agreement. 

Mr. WARNER. Mr. President, might 
I inquire of the Senator from Iowa? 

In an effort to keep our calendar 
moving tonight, is there the opportu- 
nity that we can accept the amend- 
ment in the second degree, the Sena- 
tor from Iowa, in which case, we would 
be prepared to accept the first-degree 
amendment? Could the Senator from 
Iowa advise the managers of the bill of 
the likelihood that he will accept the 
amendment in the second degree? 

Mr. HARKIN. With the amendment 
offered by the Senator from Arizona? 

Mr. WARNER. In the second degree, 
would the Senator be willing to accept 
it, in which case we can now move for- 
ward? 

Mr. HARKIN. If we can agree on the 
funding mechanism. I am concerned, 
however, that there is no other way to 
fund the transportation to Europe 
other than through DOD sources. We 
can fund the buy-down level through 
EEP, but we cannot fund the trans- 
port. So the effect, I think, of my 
friend’s amendment is basically to gut 
the amendment. It guts it, makes it 
meaningless. 

Mr. WARNER. That is not the in- 
tention, because I worked with the 
Senator from Arizona. 

Mr. McCAIN. Mr. President, I also 
would like to remind my friend that I 
think we take it out of the agriculture 
appropriations to subsidize whatever 
costs might be incurred. What I am 
trying to say to my friend, I am not 
trying to prevent him from seeing his 
goal attained, but what I am saying is 
that time after time we pay for these 
things out of the defense appropria- 
tions, and I think this goal could be 
achieved by taking funding from some- 
where else. My friend asked where, 
and I say from agriculture appropria- 
tions. 

Mr. HARKIN. I would say to my 
friend that we have a $288 billion De- 
partment of Defense authorization bill 
here. We are talking about $10 million 
in this amendment. Again, I point out 
that the Department of Defense will 
ship all kinds of food to Europe next 
year. And the cost of transportation 
will vary according to the level of ship- 
ments. They could increase their pur- 
chase of dog food or of soda pop or 
who knows what else. All I am asking 
is that U.S. meat be procured by the 
Department of Defense for selling and 
serving at commissaries and dining 
halls overseas. I do not think $10 mil- 
lion is a great deal in terms of trans- 
portation, since agriculture program 
money, through our Export Enhance- 
ment Program, is going to buy down 
the price. We are going to buy down 
the price with EEP. $10 million is such 
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a big ticket item that we cannot afford 
$10 million to assure our troops in 
Europe have clean, wholesome meat 
out of the Defense Department 
budget? Give me a break. Out of $288 
billion? I do not know if there is any 
authority for the Department of Agri- 
culture to transfer money over to ship 
that meat to Europe. 

Mr. McCAIN. I would say to my 
friend from Iowa, without any taint of 
sarcasm, we could spend the money on 
the war on drugs, which was the sub- 
ject of 2 hours of debate. I can find 
lots of uses for $10 million. Yes, it isa 
large defense budget, but I think $10 
million is a significant amount of 
money. 

I would like to, Mr. Chairman, try to 
work this out with my friend from 
Iowa. I hate to hold up the proceed- 
ings of this evening. If we could tem- 
porarily, at least for 5 or 10 minutes, 
lay this aside and see if we cannot 
work something out, would that be 
agreeable to my friend from Iowa? 

Mr. HARKIN. Yes. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

AMENDMENT NO. 628 

Mr. WARNER. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Harkin 
amendment and the second-degree 
amendment be temporarily set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. Senator 
WARNER. 

Mr. WARNER. Mr. President, I ask 
for immediate consideration of the 
amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment of 
the Senator from Virginia. 

If the Senator from Virginia would 
suspend, the Senator from Vermont 
has a unanimous-consent request that 
he has been trying to get in. The Sena- 
tor from Vermont. 

Mr. WARNER. On the condition 
that I retain the floor. 

The PRESIDING OFFICER. The 
Senator from Vermont. 


CHANGE OF VOTE, AMENDMENT NO. 535 

Mr. JEFFORDS. Mr. President, I 
ask unanimous consent that I may 
change my vote on rollcall 152, the 
motion to table the Levin amendment 
535 from “aye” to “nay.” This will not 
in any way change the result of the 
vote. 

The PRESIDING OFFICER. Is 
there any objection? 

Hearing no objection, it is so or- 
dered. 

The PRESIDING OFFICER. The 
clerk will report the amendment of 
the Senator from Virginia. 

The legislative clerk read as follows: 
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The Senator from Virginia [Mr. WARNER] 
proposes an amendment numbered 628. 


Mr. WARNER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At an appropriate place in the bill, add 
the following new section: 

SEC. . FEASIBILITY STUDY OF LAND TRANSFER 
FOR USE AS A CORRECTIONAL FACILI- 
TY. 

(ac) The Secretary of Defense, in consul- 
tation with the United States Attorney Gen- 
eral, shall conduct a study of the feasibility 
of selling or otherwise transferring to the 
Commonwealth of Virginia, subdivisions 
thereof, or any combination of subdivisions 
thereof, a parcel of land of approximately 
100 acres not more than 100 miles from the 
southern boundary of Arlington County, 
from the military installations within Vir- 
ginia which encompass land that may be 
suitable for use by the Commonwealth of 
Virginia, subdivisions thereof, or any combi- 
nation of subdivisions thereof, as a site for a 
medium security correctional facility for 
persons sentenced in the courts of Virginia 
or in the United States District Court in 
Virginia. 

(2) The study required by paragraph (1) 
shall address, at a minimum, the following 
issues: 

(A) Whether there are parcels of land 
within those installations of the size de- 
scribed which could be released from Feder- 
al control without severely affecting the 
present mission of such installations. 

(B) A description of the parcels of land de- 
scribed in subparagraph (A). 

(C) A description of the effects, if any, 
transfer of such parcels of land from Feder- 
al control would have on the ability of the 
Secretary of Defense to effectively carry out 
the mission of the Department of Defense. 

(D) An analysis of the risk, if any that 
might be posed to military personnel and 
their dependents housed on such installa- 
tion by the operation of such a correctional 
facility on the parcels of land described in 
subparagraph (A). 

(E) An estimate of the date on which the 
parcels of land described in subparagraph 
(A) would be available for transfer from 
Federal control. 

(b) The report of the study described in 
subsection (a) shall be delivered to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives not later than 
60 days after enactment of this Act. 

Mr. WARNER. Mr. President, this 
amendment requires just a study. It 
has been approved on both sides. 

Mr. President, in the last several 
days I have been approached by a del- 
egation of representatives of northern 
Virginia jurisdictions who have dem- 
onstrated to me a compelling need for 
the construction of a regional correc- 
tional facility. Northern Virginia, like 
most suburban areas, has experienced 
a remarkable increase in jail popula- 
tion, far beyond its capacity to con- 
struct suitable facilities on current 
sites. In fact, most correctional institu- 
tions in northern Virginia are housing 
approximately twice the number of 
prisoners for which these jails were 
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designed. Over the last 4 years, the re- 
gional jail population has increased by 
125 percent. With the initiation of en- 
hanced drug enforcement efforts in 
the northern Virginia and Fredericks- 
burg area, jail space will become even 
more scarce. 

This creates a hazardous situation, 
both within and outside the institu- 
tion. When jails are overcrowded, secu- 
rity within the institution is strained, 
the atmosphere is tense and potential- 
ly violent. Moreover, such over- 
crowded conditions invite costly litiga- 
tion, ultimately at the expense of the 
taxpayer. A case in point is Prince Wil- 
liam County, VA. Here a recent con- 
sent decree has resulted in closure of 
this facility on 10 separate occasions 
in the last 2 months. 

When local jails are overcrowded, 
there is a natural tendency for violent 
offenders to displace those who pose a 
lesser risk. This in effect means that 
our courts have less sentencing op- 
tions. While I support the general 
notion that our communities must ex- 
plore innovative alternatives to incar- 
ceration for nonviolent, low risk first 
offenders, I believe that with respect 
to those who defraud our citizens, 
breach the public trust, commit vio- 
lent crimes or distribute drugs, swift, 
firm punishment is a vital element of 
deterrence. While the costs of incar- 
ceration are admittedly high, they are 
not nearly as high as permitting 
crowded jail conditions to emasculate 
our criminal justice system. It simply 
makes no sense to spend the vitally 
needed money for better enforcement 
and prosecution, and then have no 
place to imprison the criminals we 
catch. 

To accommodate the burgeoning jail 
population of northern Virginia, I sup- 
port the construction of a regional cor- 
rectional facility. To keep this project 
within the range of reasonable afford- 
ability, I am proposing that a study be 
conducted by the U.S. Department of 
Defense to determine the feasibility of 
situating this detention center on 
public lands in the Commonwealth of 
Virginia, such as Fort A.P. Hill in 
Caroline County. While this facility is 
primarily designed to house prisoners 
from northern Virginia, I would 
expect that it will provide space for in- 
mates from the Fredericksburg to 
Richmond areas as well. I understand 
that local jails in that area are either 
filled beyond or at their comfortable 
capacity. For northern Virginia, collec- 
tively as of May 1, 1989, there were ap- 
proximately 900 prisoners in local jails 
actually sleeping on floors. 

This regional detention facility will 
be operated as a joint venture between 
the State of Virginia and local jurisdic- 
tions. I anticipate that it will be com- 
posed of a consortium of resources 
contributed by Arlington County, 
Fairfax County, the city of Alexan- 
dria, Prince William County, Loudon 
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County, and any other jurisdiction 
that wishes to participate. Legislation 
that will become effective on Decem- 
ber 1, 1989, will make these jurisdic- 
tions eligible for reimbursement of up 
to 50 percent of the total cost from 
the Commonwealth of Virginia. 

A regional correctional facility will 
not only serve to alleviate the over 
crowded jail conditions that hinder ef- 
fective law enforcement in each of our 
local communities, it will also provide 
job opportunities for citizens in the 
area in which it will be situated. While 
correctional facilities are always greet- 
ed by citizens with mixed emotions. I 
join the representatives from northern 
Virginia jurisdictions in their belief 
that this project is a central ingredient 
in our future law enforcement strate- 
gy. In the short run, at least, the 
criminals are not going to go away. 
The only question is whether we 
would rather pay the costs of building 
prisons to hold them or the much 
higher costs of leaving them on our 
hometown streets. 

Mr. NUNN. Mr. President, I urge 
adoption of the amendment. 

THE PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

The question is on agreeing to the 
amendment of the Senator from Vir- 


ginia. 

The amendment (No. 628) was 
agreed to. 

Mr. WARNER. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

AMENDMENT NO. 552 
(Purpose: To require a report on the Inter- 
national Military Education and Training 

Program) 

AMENDMENT NO. 579 
(Purpose: Relating to Federal Cooperation 
with State and Local Law Enforcement ef- 
forts to Interdict Illegal Narcotics) 

Mr. GRAHAM. Mr. President, I call 
up amendment Nos. 552 and 579 en 
bloc and ask for their immediate con- 
sideration. 

The PRESIDING OFFICER. The 
Senator from Florida, I assume, asks 
unanimous consent that the Harkin 
amendment be set aside? 

Mr. GRAHAM. Yes. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Florida [Mr. GRAHAM] 
proposes amendments en bloc numbered 552 
and 579. 

Mr. GRAHAM. Mr. President, I ask 
that further reading of the amend- 
ments be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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The amendments (Nos. 552 and 579) 
are as follows: 


AMENDMENT No. 552 


On page 293, between lines 13 and 14, 
insert the following: 

SEC. 917. REPORT ON THE INTERNATIONAL MILI- 
TARY EDUCATION AND TRAINING PRO- 
GRAM. 

(a) Frnprines.—The Congress makes the 
following findings: 

(1) Military professionals in many devel- 
oping countries would benefit from training 
which enhances their ability both to engage 
in militarily valuable activities and to con- 
tribute to nation-building in their countries, 
including training in such matters as engi- 
neering, communications, electronics, main- 
tenance, health care, logistics, management, 
and military jurisprudence. 

(2) Such training of military professionals 
of developing countries could be coordinated 
in such a way as to contribute to the total 
economic and social development of those 
countries. 

(3) The technical activities of the Army 
Corps of Engineers and the medical depart- 
ments of the Armed Forces throughout the 
history of the United States are examples of 
the use of military skills and personnel to 
build, and otherwise to benefit, a nation in 
nonmilitary ways. 

(b) REPORT REQUIREMENT.—(1) The Comp- 
troller General of the United States shall 
prepare a report on the International Mili- 
tary Education and Training (IMET) Pro- 
gram. The report shall contain the follow- 
ing: 
(A) A tabulation of the number of stu- 
dents from countries around the world who 
are currently participating in training under 
the program. 

(B) A description of the content of the 
courses currently offered military personnel 
enrolled in the IMET program. 

(C) A discussion of the feasibility of refo- 
cusing IMET activities to include training in 
nation-building skills such as engineering, 
communications, electronics, maintenance, 
health care, logistics, management, and 
military jurisprudence, 

(D) A discussion of the desirability and 
feasibility of developing cooperative IMET 
programs involving the Army Corps of Engi- 
neers and the medical departments of the 
Armed Forces, 

(2) The Comptroller General shall trans- 
mit the report to the Committees on Armed 
Services of the Senate and the House of 
Representatives not later than 45 days after 
the date of the enactment of this Act. 


AMENDMENT No. 579 


The Anti-Drug Abuse Act of 1988 termi- 
nated the national narcotics border interdic- 
tion system [NNBIS] and placed it under 
the auspices of the Office of National Drug 
Control Policy; 

The National Narcotics Border Interdic- 
tion System [NNBIS] provided valuable in- 
formation and support to State and local 
law enforcement agencies involved in drug 
interdiction activities; 

Therefore, it is the sense of the Senate of 
the United States that the cooperation that 
existed between State and local law enforce- 
ment officials and the Federal agencies par- 
ticipating in NNBIS should, to the extent 
possible, be continued and enhanced by the 
Director of the Office of National Drug 
Control Policy. 


The PRESIDING OFFICER. The 
Senator from Florida is recognized. 
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Mr. GRAHAM. Mr. President, these 
two amendments, both of which have 
been cleared on both sides of the aisle, 
refer to Amendment 552, which speaks 
to the IMET Program, International 
Military Education Training Program, 
and calls upon the Comptroller Gener- 
al to prepare a report. 

The purpose of this report, Mr. 
President, is to assess the means by 
which this program is currently being 
used and to provide to this Senate and 
Congress and the American people in- 
formation which might indicate how 
this program could be used to encour- 
age a greater exposure of military offi- 
cers from other countries in fields 
such as Corps of Engineers, Army 
Medical Corps, that would have both 
military and a civilian application in 
their countries. 

The second amendment, Mr. Presi- 
dent, which is Amendment No. 579, re- 
lates to a decision that was made in 
the 1988 Anti-Drug Abuse Act, which 
terminated a former program called 
the National Narcotics Border Inter- 
diction System, NNBIS, and placed it 
under the control of the Department 
of Defense. This is a sense-of-the- 
Senate amendment that we asked the 
same cooperation which had existed 
under NNBIS as it relates to State and 
local law enforcement agencies, be ex- 
tended to the 

Mr. NUNN. Would the Senator from 
Florida permit me to interject that we 
recommend these amendments be ap- 
proved on both sides? 

Mr. GRAHAM. Yes. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

The question is on agreeing to the 
amendments of the Senator from Flor- 
ida. 

The amendments (Nos. 552 and 579) 
were agreed to, en bloc. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to, en bloc. 

AMENDMENT NOS. 629 AND 630 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the two 
amendments that I am sending to the 
desk be considered en bloc. 

The PRESIDING OFFICER. The 
clerk will report the amendments. 

Without objection, the pending 
Harkin amendment will be set aside. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER] 
proposes amendments en bloc numbered 629 
and 630. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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The amendments are as follows: 


AMENDMENT No. 629 

Add at the end of Part D—Miscellaneous 
Reporting Requirements of Title III, insert 
the following: 

SEC. .REPORT ON SECOND SOURCE FOR CARBON- 
IZABLE RAYON YARN. 

Not later than November 30, 1989; the 
Secretary of Defense will report to the Com- 
mittee on Armed Services of the Senate and 
House on the progress, time table, and a 
time certain for the Department to estab- 
lish a certified second production source for 
carbonizable rayon yarn for use on reentry 
vehicles heat shields and rocket nozzles, ap- 
plicable to both defense and space pro- 
grams. 

AMENDMENT No. 630 

Add at end of Part F—Miscellaneous Pro- 
visions, of Title III. insert the following: 

SEC. ENVIRONMENTAL IMPACT STUDY OF THE 
SHENANDOAH RIVER. 

(a) The Secretary of Army, acting 
through the Chief of Engineers, will con- 
duct a study to determine the damage and 
environmental impact on the Shenandoah 
River by companies under contract to the 
Defense Department, and National Aero- 
nautics and Space Administration. 

(b) The study will determine: 

(1) the degree, in full, of the pollution 
effect and the environmental impact to the 
river, and 

(2) the estimated cost and time schedule 
to restore the water quality of the river to 
federal standards. 

(c) An interim study report will be due not 
later than December 31, 1989. A final report 
is due June 30, 1990. 

Mr. WARNER. These two amend- 
ments by the Senator from Virginia 
require simple reports, and have been 
approved by both sides. 

Mr. NUNN. Mr. President, I urge the 
approval of the amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments of the Senator from Virginia 
(Mr. WARNER]. 

The amendments (Nos. 629 and 630) 
were agreed to, en bloc. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to, en 
bloc. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 631 

Mr. WARNER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER] 
proposes an amendment numbered 631. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert: 
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SEC. . UNITED STATES ON-SITE INSPECTORS PRO- 
GRAM. 


(a) Frnpincs.—The Senate recognizes the 
need for a program designed to establish a 
database of prospective personnel that 
would be qualified to participate in the on- 
site inspection process since the U.S. is cur- 
rently engaged in multilateral and bilateral 
negotiations to reduce or eliminate various 
military weaponry and manpower. Specifi- 
cally, the United States is negotiating reduc- 
tions on strategic forces, conventional arma- 
ments and manpower, monitoring regimes 
for nuclear testing, and the complete elimi- 
nation of chemical weapons. 

(1) Monitoring requirements for these pos- 
sible treaties will be extensive and stressing 
on United States national technical means. 
To complement and support NTM monitor- 
ing requirements the United States and 
Soviet Union have negotiated and are cur- 
rently employing on-site inspection proce- 
dures for the INF Treaty. Similar on-site in- 
spection provisions are being negotiated for 
possible future treaties and agreements. 

(2) The Administration, and many in Con- 
gress, consider on-site inspection procedures 
to be an integral part of any future arms 
control treaty. 

(3) During initial implementation of INF 
Treaty provisions, the United States was not 
fully prepared for the manpower require- 
ments necessary to conduct on-site inspec- 
tions. The Director of Central Intelligence 
has stated that on-site inspection require- 
ments for any Strategic Arms Reduction 
Treaty (START) will be far more extensive 
than the INF Treaty. Estimates of possible 
START on-site locations are approximately 
2,500 as opposed to 120 for the INF Treaty. 

(4) Personnel requirements will be exten- 
sive, in terms of both numbers and technical 
and linguistic skills. Since INF Treaty verifi- 
cation requirements are already taxing cur- 
rent personnel resources, START and other 
requirements may quickly exceed the num- 
bers of verification personnel with requisite 
technical and language skills. 

(5) The Department of Defense organiza- 
tion best suited to establish such a database 
is the On-Site Inspection Agency. As an 
agency of the Department of Defense, the 
OSIA was created to organize and coordi- 
nate United States Government efforts to 
monitor the INF Treaty, which includes all 
responsibilities for on-site inspections as re- 
quired by the terms on the Treaty. 

(b) ReEQurREMENT.—Recognizing these re- 
quirements, the On-Site Inspection Agency 
shall establish a database of prospective 
personnel that could be called upon to con- 
duct on-site inspections of any future arms 
control agreement that has such provisions 
as part of the terms of the Treaty. 

(1) The database shall be composed of in- 
dividuals with linguistic and technical skills 
necessary to conduct on-site inspections. 

(2) This database shall consist of active 
military and other government agency per- 
sonnel and, on a voluntary basis, non-gov- 
ernment personnel with requisite skills to 
perform duties, on a full-time or part-time 
basis, as prospective on-site inspectors, 

(e) THE INF Treaty Derrnep.—In this sec- 
tion, the term “INF Treaty” means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range 
and Shorter-Range Missiles, signed in 
Washington, DC, on December 8, 1987. 


Mr. WARNER. Mr. President, this 
sets up a data base for onsite inspec- 


August 1, 1989 


tion. It has been approved by both 
sides. 

Mr. NUNN. Mr. President, I urge the 
approval of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Virginia. 

The amendment (No. 631) 
agreed to. 

Mr. WARNER. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN. Mr. President, I have a 
series of amendments that I would like 
to get approved. It will not take but 
just a minute, but they must be ap- 
proved. People are counting on them, 
and they have been agreed to on both 
sides. 

I ask unanimous consent that the 
pending Harkin amendment be set 
aside 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 632 
(Purpose: To provide credit for certain 

Indian contracting ventures toward meet- 

ing certain minority subcontracting goals) 


Mr. NUNN. Mr. President, I first 
send an amendment to the desk on 
behalf of Mr. Cox RA . 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 


The Senator from Georgia [Mr. NUNN], 
for Mr. Conran (for himself, Mr. McCain, 
Mr. Inouye, and Mr. MURKOWSKI), proposes 
an amendment numbered 632. 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 247, below line 24, insert the fol- 
lowing: 

SEC. 836. CREDIT FOR INDIAN CONTRACTING IN 
MEETING CERTAIN MINORITY SUB- 
CONTRACTING GOALS. 

(a) REGULATIONS.—Pursuant to regulations 
which the Secretary of Defense shall pre- 
scribe and subject to subsections (b) and (c), 
in any case in which a subcontracting goal is 
specified for a Department of Defense con- 
tractor in the implementation of section 
1207 of the National Defense Authorization 
Act of Fiscal Year 1987 (10 U.S.C. 2301 
note) and section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)), credit toward meet- 
ing that subcontracting goal shall be given 
for each Department of Defense contract 
awarded to that contractor, and each sub- 
contract awarded by that contractor in con- 
nection with a Department of Defense con- 
tract, that— 

(1) is to be performed on any Indian lands 
and meets the requirements of paragraph 
(1) of subsection (b); or 

(2) is undertaken as a joint venture that 
meets the requirements of paragraph (2) of 
that subsection. 

(b) ELIGIBLE CONTRACTS, SUBCONTRACTS, 
AND JOINT VENTURES.—(1) A contract or sub- 
contract to be performed on Indian lands 


was 
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m the requirements of this paragraph 

(A) not less than 40 percent of the work- 
ers directly engaged in the performance of 
the contract or subcontract on the Indian 
lands are Indians; and 

(B) the contractor or subcontractor has a 
management plan which— 

(i) provides for Indians to manage the 
workforce employed in the performance of 
such contract or subcontract and, in the 
case of a contract or subcontract for the 
construction of facilities, provides for Indi- 
ans to have an ownership interest in any fa- 
cilities constructed pursuant to the contract 
or subcontract; and 

di) is approved by the tribal government 
having jurisdiction over such Indian lands. 

(2) A joint venture undertaking to per- 
form a contract or subcontract meets the re- 
quirements of this paragraph if— 

(A) an Indian tribe or tribally-owned cor- 
poration owns at least 50 percent of the 
joint venture; 

(B) the activities of the joint venture 
under the contract or subcontract provide 
employment opportunities for Indians 
either directly or through the purchase of 
products or services for the performance of 
such contract or subcontract; and 

(C) the Indian tribe or tribally-owned cor- 
poration manages the performance of such 
contract or subcontract. 

(e) EXTENT or CREDIT.) The amount of 
the credit given for a contract or subcon- 
tract toward the attainment of any minority 
subcontracting goal under subsection (a) 
shall be the percentage of the value of the 
contract or subcontract designated by the 
prime contractor to whom the goal applies. 

(2) The maximum percentage that may be 
designated by a contractor— 

(A) in the case of a contract or subcon- 
tract to be performed on Indian lands, is the 
percentage equal to one-half of the ratio 
that the number of Indians performing 
work under the contract or subcontract on 
the Indian lands bears to the total number 
of workers performing such work; and 

(B) in the case of a contract or subcon- 
tract undertaken by a joint venture referred 
to in subsection (a)(2), is the percentage of 
the tribe's or tribally-owned corporation’s 
ownership interest in the joint venture. 

(3) A contractor may apply the credit 
given under this subsection for performance 
of any contract or subcontract toward a sub- 
contracting goal specified for any other De- 
partment of Defense contract or any other 
subcontract under a Department of Defense 
contract. A contractor may not, however, re- 
ceive credit for any contract or subcontract 
that exceeds 100 percent of the value of the 
contract or subcontract. 

(d) DEFINITIONS.—In this section: 

(1) The term “Indian lands” has the same 
meaning as is provided in section 4(4) of the 
Indian Gaming Regulatory Act (102 Stat. 
2468; 25 U.S.C. 2703(4)). 

(2) The term “Indian” means an Indian, as 
defined in section 4(d) of the Indian Self- 
Determination and Education Assistance 
Act (25 U.S.C. 450b (d). 

(3) The term “Indian tribe” has the mean- 
ing given to such term by section 4(e) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450(e)). 

(4) The term “tribally-owned corporation” 
means a corporation owned entirely by an 
Indian tribe. 


Mr. NUNN. Mr. President, this 
amendment would permit a prime con- 
tract to receive credit toward the 5- 
percent small and disadvantaged busi- 
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ness subcontracting goal, relating to 
Indian contracts. It has been approved 
on both sides. 

Mr. WARNER. That is correct. 

Mr. CONRAD. Mr. President, few 
areas are more in need of increased 
economic opportunity than Indian res- 
ervations. The amendment I am offer- 
ing today will help foster reservation 
economic development by increasing 
defense procurement opportunities in 
Indian country. 

Recently, National Public Radio 
aired a piece on the scourge of alcohol- 
ism plaguing our Nation’s Indian res- 
ervations. NPR highlighted one of sev- 
eral problems eating away at the social 
fabric of reservation areas. 

Mr. President, any effort to improve 
the social and economic well-being of 
native Americans must be accompa- 
nied by the availability of jobs. Job- 
lessness serves to exacerbate problems 
like alcoholism, suicide, and other 
family and social problems stifling the 
reservation. Job opportunities can 
help correct them. 

If we are serious about improving 
life in Indian country, we must get 
jobs to the reservation We must pro- 
vide incentives for businesses—wheth- 
er large or small—to locate facilities 
on Indian reservations. 

My amendment will help us do just 
that. 

Mr. President, the Department of 
Defense has set a goal for major con- 
tractors to subcontract at least 5 per- 
cent of their work to minority busi- 
nesses. However, while contractors re- 
ceive credit for subcontracts, they do 
not receive any credit for two other 
types of arrangements: where they un- 
dertake joint ventures with minority 
or Indian-owned enterprises, and 
where they operate facilities on Indian 
reservations. 

Many reservations do not possess a 
pool of management expertise neces- 
sary to spawn and maintain small 
Indian businesses, especially in areas 
like defense procurement. By locating 
facilities on reservations not only can 
larger enterprises provide job opportu- 
nities, but they can also help build 
management talent and train prospec- 
tive Indian entrepreneurs. 

In addition, by joint venturing with 
Indian enterprises, large business con- 
cerns provide technical expertise that 
may not otherwise be easily attainable 
for Indian businesses. 

Mr. President, this amendment pro- 
vides credit for both of these relation- 
ships, but under very specific condi- 
tions. 

If a business concern wishes to re- 
ceive credit toward its DOD subcon- 
tracting goal by operating a facility on 
a reservation, under my amendment 
the facility in question must employ in 
its work force at least 40 percent 
native Americans. These employees 
must possess meaningful jobs and re- 
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sponsibilities. They can’t just be push- 
ing brooms. 

In order to receive the credit, that 
same facility would have to institute a 
management plan approved by the 
tribal government providing for native 
Americans to eventually assume day- 
to-day management of the work force 
and ownership participation in the fa- 
cility. Ideally, this would include com- 
pany management training programs, 
apprenticeship programs, and other 
substantive activities. 

The joint venture provision of this 
amendment will also provide a needed 
boost to Indian country and Indian 
business. It has been narrowly drafted 
to prevent abuses. It directs the Secre- 
tary of Defense to issue regulations 
providing for recognition of the attain- 
ment of minority subcontracting goals 
only where a joint venture is at least 
50 percent owned by the Indian firm. 
This helps insure that the involve- 
ment of the Indian firm will not be a 
token arrangement. 

I am very pleased to have as cospon- 
sors of this amendment Senator 
Inouye, who chairs the Select Com- 
mittee on Indian Affairs, Senator 
McCain, the committee’s ranking mi- 
nority member, and Senator MurKow- 
SKI. All three have repeatedly proven 
their dedication to improving the lives 
of native Americans. 

Mr. President, I urge the amend- 
ment’s adoption. 

I ask unanimous consent to print in 
the Recorp an analyses of contracting 
on Indian reservations. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


CONTRACTING ON INDIAN RESERVATIONS 


Sponsor: Sen. Conrad. 

Background: Current law encourages mi- 
nority business ownership and participation 
in the award of government contracts and 
related subcontracts awarded by prime con- 
tractors. 

To implement the policy, before a prime 
may receive certain government contracts, 
the prime must first negotiate a subcon- 
tracting plan specifing the small and disad- 
vantaged business participation in the 
prime's subcontract awards. Currently, the 
goal for small and disadvantaged business 
participation in subcontracting is 5 percent. 

To qualify as a disadvantaged business the 
majority interest in the firm must be owned 
and controlled by members of a disadvan- 
taged group. American Indians qualify as 
disadvantaged group. However, if Indians do 
not own the business, then the prime con- 
tractor may not receive credit towards the 5 
percent goal for small and disadvantaged 
business participation in subcontract 
awards. 

The economie reality on many Indian res- 
ervations is such that Indians do not own 
very many business and unemployment is 
chronic. 

Proposed amendment: The amendment 
would permit a prime contractor to receive 
credit towards the 5 percent small and dis- 
advantaged business subcontracting goal 
even though Indians do not own the busi- 
ness to which the prime contractor awards a 
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subcontract under the following circum- 
stances: 

The work contracted for is performed on 
an Indian reservation and Indians manage 
the workforce which shall be not less than 
40 percent Indian; or 

A joint venture is established that is 50 
percent owned by Indians. 

Arguments for the amendment: It ad- 
dresses chronic unemployment problems on 
Indian reservations and may lead to Indian 
business ownership if contractors form joint 
ventures with Indians. 

It will assist defense contractors in meet- 
ing minority subcontracting goals. 

Arguments against the amendment: Cur- 
rent small and disadvantaged business 
policy is to encourage contracting and sub- 
contracting with minority owned business. 
The amendment may undercut that policy 
it contractors do not form joint ventures 
with Indians and instead utilize that au- 
thority under the amendment to receive 
credit for small and disadvantaged business 
participation if the work is performed on a 
reservation with a workforce that is at least 
40 percent Indian. 

The amendment does not incentivize con- 
tractors to form joint ventures with Indians. 

Majority and minority staff recommenda- 
tion: Support the amendment. 

Note: (1) The Office of the Secretary of 
Defense’s Small and Disadvantaged Busi- 
ness Utilization Office does not object to 
the amendment. 

(2) We are resolving some drafting techni- 
calities with the sponsor’s staff. Therefore, 
the amendment is not ready to be offered 
yet. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Georgia. 

The amendment 
agreed to. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. Mr. President, first I 
ask unanimous consent that the 
Harkin amendment be laid aside. 

Mr. McCAIN. Mr. President, I re- 
serve the right to object. 

The PRESIDING OFFICER. The 
Senator from Arizona reserves the 
right to object. 

Mr. McCAIN. I withdraw the objec- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO, 633 
(Purpose: To require the Secretary of De- 
fense to review and report on the report 
of the Secretary of Commerce regarding 
the decontrol of certain computers) 

Mr. WARNER. Mr. President, I send 
an amendment to the desk on behalf 
of the senior Senator from Wyoming 


(No. 632) was 


the 
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and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. WALLoP, proposes an amendment 
numbered 633. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. . REVIEW AND REPORT ON DECONTROL OF 
CERTAIN PERSONAL COMPUTERS. 

(a) Review.—The Secretary of Defense, in 
consultation with the Director of Central 
Intelligence and the Science Advisor to the 
President, shall conduct a review of the 
report made by the Secretary of Commerce 
on the foreign availability of certain person- 
al computers entitled Foreign Availability 
Assessment: AT-Compatable Microcomput- 
ers.” In conducting such review, the Secre- 
tary of Defense shall, at a minimum— 

(1) determine the availability of micro- 
computers referred to in such report from 
sources other than members nations of the 
Coordinating Committee for Multilateral 
Export Controls or other nations that con- 
trol the export of such computers; and 

(2) assess the military significance of such 
computers for the Soviet Union and its 
Warsaw Pact allies. 

(b) Report.—The Secretary of Defense 
shall submit to the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and the Committee on Foreign Affairs of 
the House of Representatives a report con- 
taining the results of the Secretary’s review. 
The Secretary shall include in such report 
such recommendations for legislative 
changes as the Secretary considers appro- 
priate to protect the national security of the 
United States. 

(e) DEADLINE FOR REPoRT.—The report re- 
quired by subsection (b) shall be submitted 
not later than January 1, 1990. 

Mr. WALLOP. Mr. President, the 
amendment which I intend to offer to 
the Department of Defense authoriza- 
tion bill deals with the recent decision 
to ease export control restrictions on 
certain advanced personal computers 
to the Soviet Union and other Warsaw 
pact countries. First of all, Mr. Presi- 
dent, I want to make very clear that it 
is not my intention to permanently 
prevent such sales of personal comput- 
ers. However, I am extremely con- 
cerned from what I have seen in the 
press and from briefings by adminis- 
tration officials that U.S. national se- 
curity interests may have not been 
fully taken into account. 

In particular, Mr. President, I am 
appalled at the apparent disregard by 
the Department of Commerce for the 
Department of Defense’s objection to 
the easing of these restrictions. 
Having just completed the wrangle 
over the FSX through which I was 
persuaded—as was the President—that 
the Department of Commerce needed 
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to take another look at this issue, I am 
surprised that Commerce seems to be 
denying its sister agencies an opportu- 
nity to play a comparable role in fash- 
ioning a sensible approach to East- 
West technology flows. 

As I understand the Export Adminis- 
tration Act, a study must be conducted 
which concludes that an item is found 
in a controlled country “in sufficient 
quantity and of comparable quality 
sufficient to meet the military needs 
of proscribed destinations” thus estab- 
lishing that export controls on such 
items are ineffective. 

Mr. President, I have serious reser- 
vations regarding the integrity and 
extent of Commerce’s foreign avail- 
ability study. First, the Commerce De- 
partment’s assessment of the foreign 
availability of these more powerful 
desktop computers depends in large 
part on circumstantial evidence such 
as advertisements and occasional eye- 
witness sightings. Second, Mr. Presi- 
dent, Commerce’s conclusions provide 
us with precious little hard data—espe- 
cially given the fact that their decon- 
trol initiative would seek to loosen 
controls by more than 10 times in 
some categories. Although separate 
components may be sold in the world 
marketplace at these levels—meaning 
components would have to be mixed 
and matched—the study does not show 
how many whole machines are avail- 
able to Warsaw Pact countries. In fact, 
Mr. President, I am hard pressed to 
find very many hard numbers from 
Commerce’s foreign availability study. 

The severity of this issue can be un- 
derstood in light of the following sce- 
nario: If the United States were to 
follow the Department of Commerce’s 
decontrol initiative, we effectively 
would be putting at the disposal of 
Soviet military PC’s that surpass those 
of our own Armed Forces. 

Of the 19 countries the Commerce 
study said could provide these comput- 
ers to the Soviets, only 2 were either 
not already members of Cocom, par- 
ties to existing agreements designed to 
limit technology flows to the U.S. S. R., 
or parties with whom we are currently 
negotiating to follow Cocom regula- 
tions. These two countries are Czecho- 
slovakia and Hungary. Although these 
two countries may have some indige- 
nous capabilities, they depend very 
heavily on key components from the 
West. Moreover, Mr. President, there 
is no evidence that either has the abil- 
ity to produce computers up to the 
standard or in sufficient quantity to 
meet Soviet military requirements. 

Although Commerce has asserted 
that decontrolling certain advanced 
desktop computers will result in sub- 
stantial commercial benefits for Amer- 
ican computer manufacturers, they 
are overly optimistic. While the poten- 
tial Soviet market may be huge, 
people who are unable to obtain basic 
commodities like milk and sugar are 
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unlikely consumers of advanced tech- 
nology computers. The latter point 
serves to reemphasize Secretary Che- 
ney’s observation: The most signifi- 
cant end-users for the new, more pow- 
erful PC’s will be Soviet military and 
intelligence organizations. 

Mr. President, I regret that action at 
this time cannot change the decision 
Secretary Mosbacher pushed through 
without regard to Defense Depart- 
ment concerns. However, I do think it 
is important for the Senate to go on 
record against an unbalanced, and I 
believe misguided, approach to manag- 
ing East-West technology flows. 

My amendment, if accepted, would 
require the Secretary of Defense, in 
consultation with the Director of Cen- 
tral Intelligence and the President’s 
science advisor, to conduct a review of 
the foreign availability assessment 
conducted by the Department of Com- 
merce. The Secretary of Defense shall 
then submit a report, no later than 
January 1, 1990, on the findings of 
this review to the Committees on 
Armed Services of the Senate and the 
House along with recommendations 
for legislative changes as the Secre- 
tary considers appropriate. 

With this measure, Mr. President, 
both Armed Services Committees can 
determine whether or not Commerce’s 
original study was indeed inconclusive. 
If such a determination is made, Mr. 
President, I would hope that Senators 
on both sides of the aisle would agree 
that legislation regarding potentially 
dangerous technology flows should be 
more comprehensively considered in 
the future. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp various 
items pertaining to this matter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

[From the Washington Post, Apr. 28, 1989] 
SOVIET SATELLITES’ RADIATION DISTORTS 
ScIENTIFIC OBSERVATIONS 
(By Philip J. Hilts) 

Some sky-watching satellites have been 
blinded as much as half the time by radi- 
ation leaking from nuclear reactors that 
power Soviet satellites, a fact U.S. officials 
knew for eight years but concealed from 
much of the scientific community, according 
to the authors of five reports in today’s 
issue of the journal Science. 

As a result, large amounts of data that sci- 
entists thought were telling them some- 
thing about the universe must be weeded 
out and discarded. Moreover, the continuing 
radiation problem may threaten informa- 
tion to be collected by some of the biggest 
space science projects planned for the near 
future, according to Joel R. Primack of the 
University of California at Santa Cruz, 
author of one of five papers in Science de- 
tailing the astronomical disaster. 

The threatened projects include the 
$500,000 Gamma Ray Observatory and the 
$1 billion Hubble Space Telescope, the most 
expensive piece of equipment ever put in 
space and the first optical telescope to see 
to the edge of the universe, Primack said. 
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The problem is caused by the Radar 
Ocean Reconnaissance Satellites used by 
the Soviets to observe U.S. naval operations. 
The problem could be made even worse, sci- 
entists say, by the U.S. Department of 
Energy, which plans to develop more reac- 
tors for space, and by similar reactors 
planned for the Strategic Defense Initiative. 

Some scientists are now arguing for ban- 
ning reactors in orbit, a step that would re- 
quire the agreement of the Soviets and 
force the Bush administration publicly to 
abandon SDI plans as they are now drawn. 

The Soviet Union has put up an estimated 
35 spy satellites powered by nuclear reactors 
in the past two decades, and the United 
States has launched one. The reactors being 
designed by the Energy Department for the 
SDI are 25 times more powerful than the 
earlier U.S. device and would create far 
more contamination. 

A number of astronomical instruments on 
satellites and high-altitude balloons look 
out into the universe specifically to see 
gamma rays coming from celestial objects. 
They are the highest-energy light“ that 
can be seen, and are the best way to observe 
the most mysterious of objects in the uni- 
verse such as black holes, neutron stars, and 
quasars. 

But the gamma rays coming from the re- 
actors in orbit are 50 times brighter than 
those from sources in the sky, Primack said. 
So whenever a gamma ray instrument hap- 
pens to look in the direction of one of the 
reactors, or whenever other instruments 
pass through the cloud of charged particles 
left behind by reactors, their detectors 
crackle madly with signals from the reactor 
that have been interpreted as signs of mys- 
terious phenomena in space. 

Astronomers at the University of New 
Hampshire who operated the instrument on 
a satellite called Solar Max first noticed 
something amiss in 1980 when they encoun- 
tered about five unexplained bursts of data 
per month. The researchers were not told 
about the problem until 1981, when one was 
given a security clearance. 

Then he and his group were told not to 
discuss the matter, according to documents 
obtained from the Defense Intelligence 
Agency by a Los Angeles group that moni- 
tors nuclear activity in space, called the 
Committee to Bridge the Gap. 

By 1987 and 1988, the number and power 
of reactors in orbit had increased and the 
bursts contaminating data had grown to five 
a day, each lasting from less than a second 
to 20 minutes. 


[From the New York Times, Dec. 27, 1988] 


Space PoLLUTION Forces NASA To CHANGE 
PLANS FOR Key PROJECTS 
(By William J. Broad) 

Upset and angry, scientists are being 
forced to modify plans and equipment for 
space missions in a last-ditch attempt to 
protect billions of dollars worth of tele- 
scopes and spacecraft from the growing haz- 
ards of pollution in the heavens. 

Hundred of thousands of large and small 
objects left from past launchings are zip- 
ping through space at speeds up to 25 miles 
a second. Sky watchers now track more than 
7,000 objects the size of a baseball or larger 
in orbit around the Earth. 

Moreover, a recently revealed peril, radi- 
ation from distant nuclear reactors in space, 
is already causing false readings in orbiting 
scientific sensors and may threaten the suc- 
cess of a new generation of observatories 
that are more sensitive to radiation. 
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Spacecraft designers and scientists are 
trying to cope with this celestial pollution 
by adding shielding to satellites, modifying 
equipment, reprogramming computers, and 
exploring ways to dodge debris. In several 
instances, however, the spacecraft are large- 
ly built, limiting the extent and effective- 
ness of such precautions. 

Designers are considering heavy shielding 
and maneuvering capability for the pro- 
posed space station, which the space agency 
wants to loft by the late 1990’s; computer 
software changes and minor shielding for 
the Gamma Ray Observatory, which is 
nearly finished; and software changes for 
the Hubble Space Telescope, which is al- 
ready built and would be enormously expen- 
sive to modify extensively. 

More immediately, new plans are already 
in place to help space shuttle crews dodge 
debris. Scientists on the ground are calculat- 
ing the orbits of space junk that might col- 
lide with the shuttle, damaging or destroy- 
ing the winged spaceship. 

But space scientists are clearly upset with 
the need for such efforts. 

„There's frustration and disgust that 
what ought to be a clean environment is a 
mess and seems to be getting worse,” said 
Dr. James M. Ryan, an astrophysicist at the 
University of New Hampshire. 

Telescopes on Earth, he noted, already 
suffer earthly interference such as light 
pollution” from cities. 

Now, ironically, orbiting telescopes that 
were meant to get above those problems and 
the obscuring effect of the Earth’s atmos- 
phere are facing a host of man-made im- 
pediments to such efforts to observe the 
universe. 

Planners especially worry that space 
debris might hit a manned spacecraft. A 
small piece of debris hit the shuttle on one 
flight and planners consider it luck that a 
severe collision has not yet taken place. 

To protect the space telescope, the 
Gamma Ray Observatory, and the space 
station from celestial pollution, scientists 
are taking a variety of steps: 

Hubble Space Telescope. Now scheduled 
for launching late next year, the $1 billion 
observatory is to search for bizarre objects 
at the end of the universe, its sensors prob- 
ing the visible universe more deeply than 
any Earth-based telescope. 

Precautions against space pollution have 
been minimal, designers say, because the 
telescope was started in 1976 and finished 
long before the severity of the problem was 
realized. 

Jean Olivier, a manager for the project at 
the Marshall Space Flight Center in Hunts- 
ville, Ala., said that some changes have been 
made in the software for star trackers“ so 
that they would not be misled by reflections 
from orbiting debris. 

The trackers fix on a star, helping the 
telescope’s jets keep the platform stable in 
relation to the stars. The danger is that 
floating debris could be mistaken for a star, 
sending the telescope into wild gyrations. 

It is too late, he added, to try to redesign 
the telescope to be better shielded from the 
direct impact of speeding debris. “It’s im- 
practical to try to change the hardware,” he 
said. 

He noted that the telescope, as originally 
designed, had only a 5 percent chance of 
suffering “serious degradation” during two 
years of operation because of the impact of 
orbiting debris. 

But now, he said, with the steady rise over 
the years in space junk orbiting the Earth, 
that figure has increased to 15 percent. 
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“When it was designed, no one was wor- 
ried about debris,” he said. “But now we 
have a problem.” 

Ray Observatory. To be lofted in 
1990, the $500 million Gamma Ray Observa- 
tory is to probe the highly energetic, invisi- 
ble radiations spewed by the hottest, most 
violent stars and galaxies. 

It also aims to study such mysteries as 
gamma-ray bursters, points in space that oc- 
casionally emit explosive packets of gamma- 
ray energy. These bursts have yet to be 
linked with any known object in the uni- 
verse. 

A new threat to its operation was recently 
revealed by its designer, the National Aero- 
nautics and Space Administration. 

Orbiting nuclear reactors, the agency said, 
emit radiation and charged particles that 
can streak across hundreds of miles of space 
to hit orbiting gamma ray telescopes and 
sensors on spacecraft, producing a host of 
false readings. 

In November, scientists revealed that radi- 
ation from Soviet nuclear reactors in space 
has already hampered the operation of an 
American satellite designed to measure 
gamma rays from the Sun. 

The danger will be greater with the 
Gamma Ray Observatory, which is far more 
sensitive than the current gamma ray in- 
struments in space. 

Dr. Ryan, the astrophysicist at the Uni- 
versity of New Hampshire and a scientist on 
the observatory project, said two protective 
steps were being weighed, both involving 
changes in the craft’s on-board control soft- 


ware. 

The first would try to predict when the 
craft would encounter reactor radiation and 
then turn off its instruments, in effect 
“turning a blind eye to the problem,” he 
said. The second would try to see if the 
craft’s onboard computers can discriminate 
between real and artificial readings, and 
filter out the false ones before they are ra- 
dioed to Earth. 

The other threat to the Gamma Ray Ob- 
servatory is a collision with orbiting debris. 

Even minor impacts could virtually wipe 
out its capability by damaging coverings on 
its sensors, allowing the instruments to be 
blinded by the Sun. 

To try to prevent such problems, design- 
ers are increasing the thickness of coverings 
over sensors to better shield them. 

The Space Station. The $28 billion NASA 
manned space station is to be launched in 
the mid-1990's. At 508 feet long, it is a large 
target. So too, the consequences of collision 
are seen as great since its crew compart- 
ments can carry up to eight astronauts. 
Debris the size of a marble, traveling a few 
miles per second, can pack the explosive 
power of a hand grenade. 

Sherman L. Avans, lead engineer for the 
Space Structures and Dynamics Lab at the 
Marshall Center, said a gas gun installation 
there had fired small projectiles at simulat- 
ed space-station walls some 700 times to 
study the danger. As a result, the station 
will be fitted with double-walled structures 
and “bumper shields,” adding at least 2,000 
pounds of shielding to each of the six mod- 
ules occupied by astronauts. 

Mr. Avans noted that the station also 
might have the capacity to be actively 
moved out of harm’s way. With “a few 
hours of advance warning,” he said, small 
jets might push the station to safety. Warn- 
ings for such “collision avoidance” might be 
provided by ground controllers or by on- 
board radar or infrared telescopes, he said. 

For unmanned spacecraft, such precau- 
tions are too costly. The result, said Dr. 
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Ryan, is that there's a real, live 2 
that a significant chunk of material is even- 
tually going to wreak havoc with a space- 
craft. 


[From the New York Times, Nov. 17, 1988] 


RADIATION From SOVIET NUCLEAR REACTORS 
IN Space Hampers UNITED STATES SATELLITE 


(By William J. Broad) 


Radiation from Soviet nuclear reactors in 
space is hampering the operation of an 
American satellite designed to measure in- 
visible gamma rays from the Sun, scientists 
said yesterday. 

Such radiation also threatens the success 
of a $500 million observatory to be lofted by 
the National Aeronautics and Space Admin- 
istration in 1990 to study gamma rays pro- 
duced by stars, galaxies and baffling events 
that may give clues to the evolution of the 
universe. 

American scientists fear that the celestial 
pollution could grow worse as both the 
United States and Soviet Union accelerate 
plans to launch new space reactors. Hun- 
dreds of such generators might be needed to 
power a system of anti-missile weapons. 

Orbiting nuclear reactors emit a variety of 
radiation and charged particles that streak 
across hundreds of miles through the 
vacuum of space. Some of these have re- 
peatedly hit orbiting gamma-ray telescopes 
and sensors on spacecraft, producing a host 
of false readings. 


IT’S A BIG WASTE OF TIME 


ou spend all your time trying to identi- 
fy if these events are manmade or cosmic,” 
said Dr. James M. Ryan, a astrophysicist at 
University of New Hampshire. It can usually 
be done, he said, but “it’s a big waste of 
time.” 

Dr. Gerald J. Fishman, an astrophysicist 
in NASA's Gamma Ray Observatory 
project, said. It's a serious problem for this 
multimillion-dollar experiment we've been 
working on for eight years.” 

Scientists say that the problem can only 
get worse as more powerful reactors are 
launched into space, and as orbiting instru- 
ments become more sensitive. 

Over the years, the Soviet Union has 
launched 33 reactor-powered spy satellites, 
and the United States is working on an even 
more powerful type of space reactor for use 
by both civilians and the military. 

However, the new kind of celestial pollu- 
tion has been seized upon by scientists and 
public interest groups trying to halt the 
lofting of reactors for everything but deep- 
space scientific missions. 

“It’s one more reason to ban them in 
orbit,” said Steven Aftergood, director of 
the Committee to Bridge the Gap, a private 
group, based in Los Angeles, that monitors 
nuclear space technologies. 

The Washington-based Federation of 
American Scientists, another private group, 
is pointing to the pollution issue as a way to 
promote a proposed international ban on 
space reactors, which it is pressing for in 
concert with some Soviet scientists. 

Soviet scientists have plans to loft a large 
gamma ray telescope, and are themselves di- 
vided on whether the country should con- 
tinue to loft nuclear reactors. 

The reactor pollution problem was previ- 
ously classified top secret by the American 
military, which apparently feared that dis- 
cussing it would reveal information about 
the ability to track orbiting Soviet reactors 
and to monitor space for the presence of nu- 
clear weapons. 
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“They realized it’s so important for sci- 
ence that it’s been declassified,” said Donald 
A. Kniffen, a NASA scientist at the God- 
dard Space Flight Center in Greenbelt, Md. 

In late August, the first unclassified 
memorandum on the subject was written by 
NASA headquarters in Washington. Made 
public yesterday by the Committee to 
Bridge the Gap, it cites cases of interference 
“in recent years on various spacecraft, in- 
cluding the gamma-ray spectrometer on the 
Solar Maximum Mission spacecraft.” 

All stars emit gamma rays in copious 
amounts, as well as X-rays and myriad types 
of other visible and invisible radiations. The 
$79 million Solar Maximum Mission, lofted 
in 1980 and repaired by space-walking astro- 
nauts in 1984, has an instrument on board 
meant to record gamma rays mainly from 
the Sun but can also scan other parts of 
sky. 

SENSOR REGULARLY DISRUPTED 


Now, however, the spacecraft’s sensor is 
being regularly disrupted by radiations from 
space reactors. 

“The situation has become completely un- 
livable in the last couple of years, Edward 
L. Chupp, another astrophysicist at the Uni- 
versity of New Hampshire, told a scientific 
conference at the University of California at 
Los Angeles earlier this month. 

Dr. Ryan said in an interview that disrup- 
tions of the Solar Maximum Mission occur 
“several times a day at their worst.” 

According to the August memorandum, 
orbiting nuclear reactors cause false read- 
ings in two ways. First, the fission of nucle- 
ar fuel in the reactors directly produces 
gamma rays that speed across space and hit 
the detectors of space sensors and tele- 
scopes. 

Second, the reactors also produce posi- 
trons, a type of antimatter, which are shed 
by the reactor and tend to clump around 
the Earth’s magnetic field lines. When these 
positrons come in contact with any kind of 
matter, they produce a tiny burst of energy 
in the form of gamma rays. These radi- 
ations can then disrupt nearby spacecraft. 

Dr. Ryan says that the direct method of 
gamma ray production in space reactors can 
cause false readings in orbiting telescopes 
hundreds of miles away. 


MYSTERY IN ASTROPHYSICS 


Moreover, both kinds of false readings 
caused by space reactors are often virtually 
identical to the gamma ray bursts of celes- 
tial origin that have baffled astronomers for 
years, the scientists said. 

“The whole area of gamma-ray bursts is 
still one of the most mysterious aspects of 
astrophysics,” said Dr. Fishman, who is 
working on the Gamma Ray Observatory 
project. And now it turns out these artifi- 
cial bursts are going to hamper our oper- 
ations.” 

With the Solar Maximum Mission, the 
pollution problem is mainly a nuisance. But 
with the more complex and sensitive 
Gamma Ray Observatory, NASA scientists 
are worried that false readings could seri- 
ously damage its mission by overloading on- 
board computers that store data. 

“Right now, as things stand, we probably 
would have 50 percent dead time,“ said Dr. 
Kniffen, NASA’s project scientist for the 
Gamma Ray Observatory. In particular, the 
complex observatory has gamma-ray burst 
detectors that continuously scan the whole 
sky, making it particularly vulnerable to in- 
terference. 

Dr. Kniffen added, however, that project 
scientists were trying to fashion a way to 
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predict when the spacecraft might be vul- 
nerable to reactor-caused disruptions and 
take steps to periodically turn off critical 
sensors. He said it was too soon to tell 
whether such precautions might prove ef- 
fective. 

From Science News, Apr. 29, 1989] 
DETAILING SOVIET GAMMA-RAY ‘‘GARBAGE” 
Gamma-rays and positrons emitted by un- 

shielded nuclear reactors aboard more than 
30 Soviet satellites have interfered with sev- 
eral space research projects during the 
1980s, a problem long kept hidden by U.S. 
officials. Now, using recently declassified 
data, four teams of scientists have released 
details of the negative effects and have even 
described some benefits. 

Astronomers first noticed the interference 
while observing gamma-rays from solar 
flares and other cosmic sources using the 
Solar Maximum Mission satellite. Research- 
ers noticed the strange signals soon after 
Solar Max’s launch in 1980 and deduced 
from their periodicity that they probably 
came from human-made satellities. The De- 
partment of Defense kept the information 
classified until last summer. 

Three of the four reports in the April 28 
Science come from scientists working with 
Solar Max. The other describes observations 
from a balloon-borne gamma-ray telescope 
built by researchers at the University of 
California, Riverside. Most astronomers say 
the satellites are irksome or even damaging 
to their projects, but one team is taking ad- 
vantage of reactor-generated particles to 
study Earth’s magnetosphere. 

Only about 3 percent of the gamma-rays 
reaching Solar Max come directly from the 
Soviet reactors. Most come from positively 
charged electrons, known as positrons, emit- 
ted when gamma-rays spontaneously gener- 
ate a positron-electron pair. The positrons 
spiral along Earth’s magnetic field lines for 
a few minutes. When positrons meet elec- 
trons, both particles annihilate, leaving 
behind two gamma-rays, each with exactly 
511 kilo-electron-volts of energy. Because 
positrons encounter electrons in all ordinary 
matter, they produce gamma-rays when hit- 
ting the Solar Max gamma-ray detector, 
registering a generally unwanted signal. 

According to one Solar Max astronomer, 
Edward L. Chupp of the University of New 
Hampshire in Durham, the Soviet reactors 
operate for only a few months and then 
switch off. In 1987, the amount of interfer- 
ence from Soviet reactors shot up by more 
than a factor of 25. Chupp says the increase 
came because the Soviets launched two new 
satellites into orbits far higher than usual. 
The emitted positrons last much longer at 
higher altitudes. Scientists can distinguish 
the satellite-generated signals from those 
from the sun and elsewhere in space, says 
Chupp, so these satellites haven’t confused 
any earlier data. Still, he says, sorting the 
satellite interference from natural signals 
creates an annoying burden. It is the equiv- 
alent of light pollution for people using 
ground-based telescopes,” he says. 

But David J. Forrest of the University of 
New Hampshire contends the extraneous 
positrons and gamma-rays can devastate 
other astronomers’ projects. The hardest- 
hit victim was probably the Japanese Ginga 
satellite, he says, explaining that Ginga's 
detectors work like a voice-activated tape— 
they switch on only when they encounter 
gamma-rays to record. The radiation inter- 
ference filled Ginga’s tape with garbage“ 
and prevented further observations. Forrest 
and other scientists worry that the U.S. 
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Gamma-Ray Observatory, scheduled for 
launch next year, many suffer a similar 
fate. Concerns about that project may have 
persuaded the Defense Department to lift 
its veil of secrecy. If scientists aren't warned 
about all the interference, Forrest says, 
“equipment on this craft may be useless.” 

Things might get worse if the United 
States launches a reactor contemplated for 
the Strategic Defense Initiative with 25 
times the radiation of the Soviet satellities, 
says Steven Aftergood of the Los Angeles- 
based Committee to Bridge the Gap. 

But one scientist's interference can be an- 
other scientist’s tracer. Edward W. Hones 
and Paul R. Higbie of Los Alamos (N.M.) 
National Laboratory have used the satel- 
lites’ positrons to study the structure of the 
magnetosphere. Hones says in 1964 he pro- 
posed adding positrons to the atmosphere as 
tracers, following the particles’ motion to 
test models of Earth’s magnetic field. The 
Soviets inadvertently granted his wish. 

Hones and Higbie are now analyzing the 
data from Solar Max’s detector. Hones says 
that if world governments don’t soon ban 
orbiting reactors—a move proposed last year 
by a group of U.S. and Soviet scientists—he 
would like to launch detectors designed es- 
pecially to detect their positron trails.—F. 
FLAM. 


[From Science magazine, Nov. 25, 1988] 


SPACE REACTORS HINDER GAMMA-RAY 
ASTRONOMY 


For 8 years now, many of the astronomers 
who monitor the sky with satellite-borne 
gamma-ray detectors have known that their 
data are being corrupted by Soviet intelli- 
gence satellites powered by unshielded nu- 
clear reactors. Indeed, the situation has 
become completely unlivable in the last 
couple of years,“ says University of New 
Hampshire astrophysicist Edward L. Chupp, 
a principal investigator for the gamma-ray 
instrument on the Solar Maximum Mission 
satellite. 

And yet for 8 years, those same astrono- 
mers have been reluctant to talk about the 
problem: no sooner was the interference dis- 
covered by Solar Max in 1980 than it was 
classified as secret. The classification was fi- 
nally lifted this past summer. But in the 
meantime the atmosphere of secrecy and 
uncertainty has been such that the Japa- 
nese Ginga satellite was designed without 
adequate knowledge of the threat, so that 
one of its most important gamma-ray instru- 
ments is now crippled. And National Aero- 
nautics and Space Administration (NASA) 
scientists and engineers have been left 
scrambling to find a fix for a similar instru- 
ment that is scheduled to fly just 2 years 
from now aboard the $500 million Gamma- 
Ray Observatory. 

According to astronomers and NASA offi- 
cials contacted by Science, the interference 
was discovered not long after the February 
1980 launch of Solar Max, which carried a 
gamma-ray detector capable of looking both 
at the sun and at more distant objects such 
as supernovas and neutron stars. Every so 
often the instrument would show a burst of 
gamma-ray at 0.511 million electron volts 
(MeV), precisely the energy of photons pro- 
duced by the annihilation of electrons and 
positrons. The bursts would last anywhere 
from a few seconds to 100 seconds or so, and 
would typically be accompanied by an en- 
hanced flux of charged particles striking 
the spacecraft. They just didn’t make sense 
as extraterrestrial events,” says New Hamp- 
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shire’s David Forrest. So we decided the 
sources were in orbit.” 

It took little imagination to guess what 
those sources might be. The Soviet practice 
of hoisting nuclear reactors into orbit had 
been public knowledge since at least 1978, 
when Cosmos 954 reentered the atmosphere 
out of control and scattered radioactive 
debris across the Canadian Arctic. Indeed, 
the practice continues today. The reactors 
provide power for the Soviet military's 
Radar Ocean Reconnaissance Satellites, or 
RORSATs, which are used to track Western 
fleet movements, They have been launched 
at the rate of 2 or 3 per year since the late 
1960s—the satellites rarely operate for more 
than a few months apiece—and their popu- 
lation now stands at 34. 

The gamma-ray interference arises from 
the fact that none of these reactors is 
shielded, presumably because the Soviets 
find it pointless to lift so much extra weight 
when no human being is ever going to come 
near the things (barring accidents, of 
course: Cosmos 1402 followed Cosmos 954 
back to Earth in 1982, and Cosmos 1900 very 
nearly came down this year). One problem 
is the direct emission of gamma rays from 
fission fragments in the reactor core—a 
lesser problem, says Forrest, because satel- 
lites such as Solar Max orbit well above the 
active RORSATs. Much more serious are 
the indirect emissions: electron-positron 
pairs that stream from each reactor and 
then spread out along the earth’s magnetic 
field to form vast, tenuous clouds. Indeed, it 
is almost impossible for any other satellite 
to escape such a cloud. Thus the Solar Max 
episodes: an enhanced flux of charged parti- 
cles (the electrons), plus a pulse of 0.511- 
MeV gamma rays (positrons annihilating in 
the detector). 

None of this was clearly understood back 
in the early 1980s, says Forrest, but he and 
his colleagues reported their findings to 
NASA nonetheless. And in due course, the 
word came back down: keep it quiet. This 
subject was classified. 

The question that Chupp, Forrest, and 
their colleagues still find baffling is “Why?” 
The existence of the Soviet RORSATs was 
hardly a secret after Cosmos 954. The Solar 
Max data were in the public domain. The 
capabilities of the gamma-ray detector had 
already been published. So, precisely what 
compelling national security need did this 
action fulfill? No one contacted by Science 
seems to have any idea. 

In any case, the situation began to change 
about 2 years ago in ways that made it very 
hard to keep the interference a secret any- 
more. To begin with, the frequency of spuri- 
ous events escalated dramatically, for rea- 
sons that are not entirely clear, but that 
probably has to do with the orbits of the 
newer RORSATs. By a cosmic coincidence, 
this escalation came at the same time that 
astronomers were focusing intense scrutiny 
on gamma rays from Supernova 1987A. 

Second, the Soviet reactors have been 
causing a drastic loss of data on the Japa- 
nese Ginga satellite, which was launched in 
February 1987. The particular victim is a de- 
tector built at the Los Alamos National Lab- 
oratory to study gamma-ray bursters—real 
ones. These bursts are known to be natural 
events because they have been detected si- 
multaneously by multiple spacecraft. They 
occur randomly all over the sky, at random 
times. They consist of a bright flare of 
gamma rays only a few seconds long. And 
they are among the most mysterious phe- 
nomena in astrophysics. No one knows what 
they are. The challenge in observing the 
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bursters is that the information comes into 
the instruments far faster than it can be re- 
layed to the ground, The Ginga detector is 
therefore designed to store up millions of 
bits of data during the course of an event; 
and then to shut itself off for the next 90 
minutes until its transmittal to the ground 
is complete and its memory is empty again. 

But therein lies the problem: the Ginga 
detector is being triggered so often by spuri- 
ous bursts from the Soviet reactors is that it 
spends more than 40% of its available ob- 
serving time transmitting garbage. The frus- 
trating thing, says a Los Alamos astrophysi- 
cist working with the Ginga detector, is that 
the scientists on the ground can tell which 
event is which—the simultaneous pulse of 
electrons gives it away—but the on-board 
logic cannot. Things might have been differ- 
ent if they had known more about the reac- 
tor problem ahead of time, he says. 

And finally, the Ginga experience has 
made it clear that the Soviet reactors pose a 
major threat to the Gamma Ray Observato- 
ry, which will carry a burst detector quite 
similar to the one on Ginga. According to 
Gerald J. Fishman of NASA's Marshall 
Space Flight Center, chief scientist on this 
instrument, the reactors could trigger the 
detector as often as five times per day. 
Unlike the Ginga instrument, fortunately, 
this detector will be programmable. So I'm 
optimistic we can find a software solution to 
reject the spurious events,” says Fishman. 

Nonetheless, it was the threat to the 
Gamma Ray Observatory that precipitated 
efforts by the NASA astrophysics division to 
get the classification lifted. The request was 
approved by an interagency intelligence 
council this past summer. A nonclassified 
memorandum from observatory program 
manager Arthur J. Reetz, dated 29 August, 
brought the subject officially into the open. 
Several technical studies of the problem are 
now being prepared for publication. 

Meanwhile, there remains the issue of the 
Soviet reactors themselves. The gamma-ray 
interference issue has recently been taken 
up by such groups as the Federation of 
American Scientists and the Committee to 
Bridge the Gap, both of which are seeking 
an international ban on any kind of nuclear 
reactors in space. They are after bigger 
game, of course: by banning reactors in 
space they hope to hamstring the U.S. Stra- 
tegic Defense Initiative, which would need 
reactors to power the weapons of its orbital 
missile shield. Nonetheless, says Steven Af- 
tergood, executive director of the Commit- 
tee to Bridge the Gap, “This is another 
compelling reason to ban nuclear power in 
orbit.” -M. Mitchell Waldrop. 


{From the Los Angeles Times, July 21, 1989] 


CHENEY Raps EASING OF COMPUTER CURBS TO 
SOVIETS 


(By Melissa Healy) 


WAsHINGTON.—INn a rare public airing of a 
long-running bureaucratic dispute, Defense 
Secretary Dick Cheney on Wednesday took 
issue with Commerce Department plans to 
ease export controls on the sale of some per- 
sonal computers to the East Bloc. 

“It gives them significant capabilities they 
do not now possess,” Cheney said a day 
after the Commerce Department announced 
its decision. “We would have preferred an 
arrangement that would have permitted the 
sale of less sophisticated computers to the 
Soviet Bloc,” Cheney added. 

The Commerce Department, in a reversal 
of Reagan Administration policy, an- 
nounced Tuesday that it would lift require- 
ments that U.S. manufacturers obtain spe- 
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cial licenses to sell certain medium-capacity 
computers to non-Communist countries. At 
the same time, the department said it would 
recommend that Washington and its allies 
drop a prohibition against the sale of these 
computers to the Soviet Union and its East- 
ern European allies. 

That recommendation would clear the 
way for U.S. producers to sell the so-called 
AT-compatible units, described as medium- 
capacity, mid-range” computers, to the East 
Bloc. 

Since the United States was the only 
country in the 17-nation Coordinating Com- 
mittee on Multilateral Exports to object to 
sale of such computers to the East Bloc, the 
approval of the Commerce Department’s 
plan by CoCom is considered a virtual cer- 
tainty. 

American companies have argued that the 
type of technology found in AT-compatible 
computers is already widely available from 
other sources in Asia and other nations that 
impose few, if any, controls on sales to the 
Soviet Union. U.S. export restrictions, 
which are intended to limit the flow of ad- 
vanced technology to America’s adversaries, 
have put domestic PC makers at a competi- 
tive disadvantage, they say. 

Michael Likala, Western regional director 
for the Commerce Department’s Bureau of 
Export Administration, said the agency de- 
termined that similar computers were read- 
ily available from suppliers in 11 countries, 
including some in Eastern Europe. 

“We had evidence of assembly [of AT- 
compatible machines] in Hungary and 
Czechoslovakia,“ Lukala said. “Obviously, if 
they’re manufacturing these things in the 
East Bloc, it’s silly to recommend against 
U.S. sales to Eastern Europe.” 

Cheney said he decided to air his disagree- 
ment with Commerce Secretary Robert A. 
Mosbacher, who made the decision, to cor- 
rect published reports that indicated the de- 
fense secretary had met with Mosbacher 
and approved the Commerce Department 
decision. 

Following Cheney’s remarks, White House 
spokesman Marlin Fitzwater said President 
Bush supported Mosbacher’s decision. 

Officials said the Commerce Department 
was able to effectively lift the controls with- 
out notifying the President or Defense De- 
partment in advance. It did so by issuing the 
decision in the form of a “finding” which 
concluded that the computers already are 
widely available on international markets to 
East Bloc nations. 

In an 18-month inter-agency review of the 
computer-export policy, the Defense De- 
partment argued repeatedly that the re- 
strictions should not be lifted. While the 
Pentagon's approval would have been neces- 
sary to change the policy formally, officials 
said the Commerce Department could pro- 
ceed without Pentagon approval by issuing 
the decision as a regulatory change. 

“It's a decision that the secretary of com- 
merce is empowered to make,” said Marion 
Blakey, a Commerce Department spokes- 
woman. “It is final.” 


EARLIER DISAGREEMENT 


It was the second time that Cheney, for- 
merly a conservative six-term congressman 
from Wyoming, openly differed with Bush 
Administration policy. And for the second 
time, the dispute focused on the Soviet 
Union’s campaign to restructure economic 
and military policy, placing Cheney as a 
hard-liner who remains skeptical of Soviet 
intentions. 
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In April, Cheney departed from the Bush 
Administration’s position on Soviet leader 
Mikhail S. Gorbachev, predicting that he 
would fail in his efforts to reform the Soviet 
system. Gorbachev would likely be replaced 
with a leader more hostile to the West, 
Cheney added. 

In a recent hearing, Cheney reiterated his 
views as a skeptic of Soviet reform, telling 
House members that the economic restruc- 
turing has as its goal the modernization of 
the Soviet military. 

On Wednesday, Cheney said he believed 
that the U.S. decision to allow the sale of 
the personal computers “will give them a 
computing capability that has military ap- 
plications. That should be avoided,” he 
added. 

“I'm not satisfied we are protecting tech- 
nology,” said Cheney. 

Former and current Pentagon officials 
said the sale of the computers could add 
substantially to Soviet military capabilities 
because they can be used together in large 
networks, improving the flow of basic and 
applied research as well as making better lo- 
gistics and communications networks possi- 
ble. 

The Apple II computer, one example of 
the medium-capability computers cleared 
for export, is used by U.S. forces in planning 
the targeting of tactical nuclear weapons in 
Europe, said one knowledgeable former offi- 
cial. 

If the eased export restrictions allow the 
transfer of the medium-capacity computer 
technology, said the former official, all 
bets are off.“ That would allow the Soviets 
to use the computers to build still better 
computers and to improve the memory ca- 
pacity and speed with which Soviet comput- 
ers operate. 

Administration officials said it is unlikely 
that Cheney can persuade Bush to overturn 
Mosbacher’s decision. But they added that 
the Commerce Department’s handling of 
the decision offended Cheney's sense of fair 
play, and he could not remain silent. 

“Cheney is a guy of unusual commitment 
to fairness in the process,” said one adviser. 
“He would never do something like this. I 
think he was shocked.” 


CENTER FOR SECURITY POLICY, 
Washington, DC, July 24, 1989. 
A FORMULA FOR DISASTER: COMPUTERS FOR 
THE SOVIET MILITARY 
INTRODUCTION 


This week, the Commerce Department an- 
nounced that it would facilitate the Soviet 
bloc’s ability to acquire advanced desktop 
computers. It issued new regulations in the 
Federal Register and initiated consultations 
with the allies in the Coordinating Commit- 
tee on Export Controls (COCOM) designed 
to permit the export without license of 
personal“ computers (PCs) with ten times 
the computing power of those currently 
available for unlicensed sale to users behind 
the Iron Curtain. 

Personal or desktop computers affected 
include all IBM's AT models and the PS II 
Model 55 with its SX386 chip. Also affected 
would be AT-compatible computers such as 
those manufactured by Hewlett-Packard 
Co., Compaq Computer Corp., and Unisys 


Prior to this control decision, the maximum ca- 
pability permitted in personal computers allowed to 
be sold abroad without a license has been a Process 
Data Rate (PDR)—a measure of processing capabil- 
ity used by the export control community—of 6.5. 
The new regulations would permit an increase to 
68. 
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Corp. The order would also decontrol sys- 
tems with equivalent capacity based on 
other architects such as Apple Computer 
Inc.'s MacIntosh Plus and MacIntosh SE 
models. 

It should be noted at the outset that it is 
rather misleading to call many of the more 
sophisticated of the systems proposed for 
decontrol personal“ computers. These 
items processing capability are far in excess 
of most individual's needs; in any event 
their cost would be in excess of a year's 
earnings for an ordinary Soviet bloc citizen. 

HOW MILITARILY SIGNIFICANT ARE THESE 
COMPUTERS? 


A comparison of the performance charac- 
teristics of personal computers the Soviets 
will be able to procure if the Commerce De- 
partment’s action is allowed to stand and 
those the Defense Department plans to buy 
is extremely revealing: 


KEY PERFORMANCE CHARACTERISTICS OF PERSONAL 
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The bottom line is appalling: The effect of 
the Commerce Department's recommended 
decontrol initiative would be to allow the 
Soviet Union to “leapfrog” the U.S. armed 
forces in the application of quite powerful 
PCs for military purposes. How the Depart- 
ment of Commerce came to ignore this 
fact—and disregard strenuous Defense De- 
partment objections to the decontrol 
action—is a frightening case study of how 
export control policy is being made by the 
Commerce Department to the detriment of 
U.S. security interests 

HOW COULD THE COMMERCE DEPARTMENT TAKE 
SUCH AN IRRESPONSIBLE ACTION? 


Three factors contributed to this danger- 
ous decision by the Commerce Department: 
(1) a grossly misleading assessment of the 
foreign availability of such powerful com- 
puters; (2) a high-handed bureaucratic 
power-play that effectively disenfranchised 
the Defense Department in decision-making 
concerning this decontrol action; and (3) er- 
roneous assumptions about the significant 
U.S. personal computer sales that would 
follow should decontrol be authorized. 

A Preposterous Assessment of Foreign 
Availability 


The Law: The Export Administration 
Act? requires that controlled goods and 
technology be decontrolled only if an item is 
found to be available to a controlled country 
(e. g., the USSR) in sufficient quantity and 
of comparable quality sufficient to meet the 
military needs of proscribed destinations” 
such that export controls are essentially in- 
effective in safeguarding military critical 
technologies. 

In other words, the Commerce Depart- 
ment must be able to demonstrate that the 
item in question is either produced indige- 
nously in the controlled country, or avail- 
able from a third country which does not 


P. L. 96-72, as amended by P.L. 100-418, the Om- 
nibus Trade Act of 1988, Section 5(f). 
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maintain stringent export controls. In this 
case, Commerce was supposed to show that 
the desktop computers in question are avail- 
able in the Soviet Union from indigenous or 
third country sources. 

The law permits evidence of such foreign 
availability to include manufacturers’ cata- 
logues, manuals, brochures, articles from 
trade publications, photographs, and eyewit- 
ness accounts. It is important to bear in 
mind, however, that the intent of Congress 
in drafting this provision was not to make 
such evidence the sole criteria for a foreign 
availability assessment; it was, instead, to 
make clear that such evidence could not be 
rejected out of hand, as had been done on 
occasion in the past. Such representations 
may nonetheless be rejected if they are con- 
tradicted by reliable evidence, including sci- 
entific examination, expert opinion, or intel- 
ligence information. 

The Facts: In this case, the Commerce De- 
partment's assessment of the foreign avail- 
ability of these powerful desktop computers 
depends critically upon circumstantial evi- 
dence such as advertisements and occasional 
eyewitness sightings. There is ample basis 
for contesting the conclusions drawn from 
this data. Consider the following: 

Indigenous Soviet Capabilities: The Soviet 
Union clearly does not have the indigenous 
capability to manufacture significant quan- 
tities of comparably capable PCs to those 
now planned for decontrol by the United 
States. A 1988 report ° prepared by a team 
of distinguished, independent experts stark- 
ly describes the hapless state of the Soviet 
computer industry: 

“The Soviet Union has a minuscule 
number of PCs ... there are now about 
50,000 personal computers there or one for 
every 5,600 people.“ (This compares to the 
more than 30 million in the United States, 
or one for every 8 people.) 

“The Soviets have been unable to mass 
produce a reliable personal computer on the 
order of the IBM-PC, and support service is 
questionable at best.” 

“Reliability of computers in the Soviet 
Union is also a large problem. Some 30 per- 
cent of the PCs delivered by the three main 
producing ministries—Minelektronprom, 
Minradioprom, and Minpribor—do not work 
on delivery.” 

“Given the rates at which countries in the 
Pacific Rim have managed to master the 
production of PC clones, it is not inconceiv- 
able that the Soviets will finally be able to 
put together mass production of reliable 
PCs, but this has not yet happened. The 
total domestic output of PCs would have to 
double in each of 1988, 1989, and 1990 to 
come close to the production of 1 million 
PCs, and this now appears highly unlike- 
ly.)” 

Third-country Availability: The case for 
foreign availability from third countries is 
not much better. The Commerce Depart- 
ment’s study concluded that comparable 
quality computers to those proposed for de- 
control are available to the Soviet Union in 
significant quantity from 19 countries. Of 


The sponsors of this report. Global Trends in 
Computer Technology and their Impact on Export 
Control (1988),"" were the Committee to Study 
International Developments in Computer Science 
and Technoloy, the Computer Science and Tech- 
nology Board, the Commission on Physical Sci- 
ences, Mathematics, and Resources, and the Na- 
tional Research Council. Participants included rep- 
resentatives from major U.S. computer manufactur- 
ers like IBM, Digital Equipment Corp., and Unisys. 
Passages from the book have emphasis added. 


17456 


these, all but two are either members of 
COCOM, non-COCOM nations with existing 
agreements (or policies) designed to limit 
technology flows to the USSR, or in the 
process of negotiating such agreements. The 
two nations that have no domestic policy or 
obligations under international agreements 
that could impede transfers of such comput- 
ers are Czechoslovakia and Hungary. 

There is no evidence that either of these 
countries has the ability to produce comput- 
ers up to the standard contemplated by the 
Commerce Department decision, let alone to 
do so in significant quantities. While both 
engage in extremely limited assembly of 
computer parts acquired elsewhere, this 
hardly constitutes the kind of capability or 
availability contemplated by the Export Ad- 
ministration Act. 

In short, the Commerce Department’s 
conclusion that there is foreign availabil- 
ity—the pretext for its decision to decontrol 
extremely powerful desktop computers—is 
simply false. The foreign availability study 
calls into question both the competence of 
those who performed it and the prudence of 
policies predicated upon such an analysis. 

This should not come as a surprise, given 
the fact that the Commerce Department is 
woefully ill-prepared to perform the kind of 
rigorous analysis required. As the authors of 
“Global Trends in Computer Technology” 
put it: 

Although the Department of Commerce 
monitors foreign availability and performs 
competitive assessments, its limited re- 
sources appear to be stretched quite 
thin.... To monitor global technology 
trends well, the government must invest in 
perhaps 100 or more additional, highly 
skilled people who are knowledgeable not 
only in computer technologies and their ap- 
plications but also in international market 
trends and foreign languages.* 


No Effective Interagency Process—Shades of 
FSX 


Efforts by other agencies to challenge 
and, where necessary to correct, the short- 
comings of the Commerce Department's for- 
eign availability study were repeatedly re- 
buffed by its authors. As a result, errors of 
fact and unfounded conclusions went uncor- 
rected despite persistent attempts to effect 
improvements by the Defense Department 
and, to a lesser degree, the intelligence com- 
munity. 

It is ironic that, only a few short months 
after the Commerce Department com- 
plained bitterly about its inability to play a 
coequal role with Defense in mapping out 
government policy concerning a West-West 
technology transfer issue—namely, the 
FSX—Commerce is denying sister agencies 
an opportunity to play a comparable part in 
fashioning a sensible approach on East- 
West technology flows. Whenever such bu- 
reaucratic sandbagging is permitted to 
occur, the checks and balances inherent in 
an effective interagency process do not op- 
erate and the public interest is poorly 
served. 

Indeed, the FSX example should serve as 
a guide for resolving the present conflict be- 
tween Defense Secretary Dick Cheney who 
has gone public with his vehement opposi- 
tion to this decontrol action and Commerce 
Secretary Robert Mosbacher. The President 
should direct a new interagency review of 
the issue before permitting the new regula- 
tions to become final, 


General Trends, p. 234. 
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Unwarranted Expectations about U.S. Sales 


A final factor in the decision to decontrol 
advanced desktop computers was the belief 
that substantial commercial benefits are 
likely to accrue to American computer man- 
ufacturers from this action. In fact, for sev- 
eral reasons, such expectations are vastly 
overstated. 

While the potential Soviet bloc market for 
desktop computers is theoretically huge, in 
reality, it is sharply constrained. The fact is 
that the hard currency resources with 
which such systems might be procured in 
quantity simply do not exist behind the 
Iron Curtain, This gives rise to two conclu- 
sions: 

First, the people of Eastern Europe—who 
President Bush has pledged to help in their 
efforts to achieve greater liberties—are not 
likely to benefit from the new access to 
vastly more capable computers. Those who 
are unable to obtain soap, milk, sugar and 
other basic staples are improbable consum- 
ers of advanced technology like computers. 
This reality reinforces Secretary Cheney's 
judgment that the most significant end- 
users for the new, more powerful PCs now 
envisioned for decontrol will, instead, be the 
Soviet bloc’s military and intelligence orga- 
nizations. 

Second, such sales of computers as do take 
place behind the Iron Curtain will almost 
certainly require the seller to extend credit 
to the purchaser. A number of leading 
American computer manufacturers appreci- 
ate that their competitors—especially the 
Japanese—are better positioned to make 
sales under these circumstances than are 
U.S. companies. When combined with the 
real prospect that such competitors may 
also be willing to dump“ PCs at a loss in 
order to secure substantial market shares 
and to underwrite sales further by offering 
below-market financing terms, the potential 
for significant Soviet bloc sales by firms 
from the United States appears even less. 


CONCLUSION 

The United States has made a serious 
strategic mistake in so broadly decontrolling 
computer sales to the East bloc. If permit- 
ted to proceed, this action will greatly facili- 
tate the enhancement of the military capa- 
bilities of the Soviet Union and its allies. 
Moreover, it will do so without necessarily 
creating new economic opportunities for 
American manufacturers or aiding those in 
Eastern Europe struggling to transform the 
oppressive political and economic systems 
still operating there. 

This decision is the more worrisome for its 
coming on the heels of another step taken 
by the Bush Administration to erode the 
mechanisms for denying potential adversar- 
les access to sophisticated, militarily-rele- 
vant technologies. Just last month, the 
United States announced that it would 
abandon the “no-exceptions” policy—the ar- 
rangement by which the United States and 
its allies have since 1981 categorically op- 
posed the transfer to the Soviet bloc of cer- 
tain classes of “dual-use’’ technologies with- 
out exception. 

These steps are dangerous both in their 
own right and for what they portend for the 
Bush technology security policy down the 
road. Accordingly, the following steps must 
be taken at once: 

An independent foreign availability assess- 
ment should be performed by the Presi- 
dent’s Science Advisor, and if n by 
the General Accounting Office, taking full 
account of all information sources—includ- 
ing intelligence data. 
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Until such time as this assessment is com- 
pleted, the proposed personal computer de- 
control measures should be held in abey- 
ance, If, as seems likely, the assessment 
finds that the foreign availability determi- 
nations of the Commerce Department are 
vastly overstated, an immediate effort 
should be made to determine some other, 
lower level of capability that could be estab- 
lished so as to permit some upward adjust- 
ment in the control standards without im- 
perilling national security interests. 

A rigorous interagency procedure must be 
established for vetting foreign availability 
studies and for holding those who produce 
them accountable. This will require, among 
other things, the creation of a strong orga- 
nization in the President's Science Advisor's 
office capable of serving as an honest- 
broker, ensuring that every relevant agency 
is able to participate fully in decision- 
making affecting technology transfer and 
related issues. 

Finally, Congress should amend the for- 
eign availability provision of the Export Ad- 
ministration Act to require the concurrence 
in these assessments of the Secretary of De- 
fense—whose responsibilities include on- 
going evaluations of Soviet military needs 
and the extent to which those needs are 
ee met by acquisitions of foreign technol- 
ogies. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

The question is on agreeing to the 
amendment of the Senator from Vir- 


ginia. 

The amendment (No. 633) was 
agreed to. 

Mr. WARNER. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 634 


(Purpose: To require certain notifications in 
the case of persons to whom certain con- 
flicts-of-interest laws are inapplicable) 

Mr. NUNN. Mr. President, on behalf 
of Senator Pryor, for himself and Mr. 
STEVENS, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. NUNN], 
for Mr. Pryor (for himself and Mr. STE- 
Msg proposes an amendment numbered 

Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 447, between lines 13 and 14, 
insert the following: 

(4A) Whenever a person, upon separa- 
tion from employment by the Department 
of Energy, commences the furnishing of 
services with respect to which section 207 of 
title 18, United States Code, or section 27(e) 
of the Office of Federal Procurement Policy 
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Act does not apply by reason of paragraph 
(1) or (3), the Secretary of Energy shall 
transmit to the Office of Government 
Ethics a notification containing the name of 
such person, the Department of Energy po- 
sition in which the person is furnishing 
such services, and a description of such serv- 
ices. 

(B) Whenever the Secretary of Energy ap- 
points to a position of employment in the 
Department of Energy any person to whom 
section 208 of title 18, United States Code, 
does not apply by reason of paragraph (2), 
the Secretary shall transmit to the Office of 
Government Ethics a notification contain- 
ing the name of such person, the position in 
which such person was employed while such 
person was employed in a laboratory re- 
ferred to in that paragraph, the name of the 
person’s employer while such person was so 
employed, and the position to which such 
person is appointed. 

(C) Notifications received by the Office of 
Government Ethics under this paragraph 
shall be available to the public. 

The PRESIDING OFFICER. With- 
out objection, the Harkin amendment 
is considered to be set aside for the 
consideration of this amendment. 

Mr. NUNN. Mr. President, this 
amendment requires the Secretary of 
Energy to provide a notification to the 
Office of Government Ethics when- 
ever the criminal conflict of interest 
laws are considered inapplicable to 
someone in a critical position. 

It has been cleared on both sides. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

The question is on agreeing to the 
amendment. 

The amendment 
agreed to. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 635 
: To request the President to urge 
the Soviet Union to cease deployment of 
nuclear reactors in space) 

Mr. NUNN. Mr. President, I send an 
amendment to the desk on behalf of 
Senator BuMPERS. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. Nunn] for 
Mr. BuMPERS, proposes an amendment num- 
bered 635. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of title IX, add the following 
new section: 

SEC. . EFFECT OF SPACE NUCLEAR REACTORS ON 
GAMMA-RAY ASTRONOMY MISSIONS. 

(a) CONGRESSIONAL DECLARATION.—CON- 

GRESS HEREBY— 


(No. 634) was 
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(1) notes that gamma-ray astronomy mis- 
sions provide an important contribution to 
our understanding of the origin of the uni- 
verse; and 

(2) expresses its concern that the radi- 
ation emitted by nuclear reactors of the 
Soviet Union in Earth orbit has interfered 
with the operation of gamma-ray detectors 
aboard scientific satellites operated by the 
United States and other nations. 

(b) PRESIDENT URGED To CALL Upon Soviet 
Union To CEASE DEPLOYMENT OF REACTORS 
IN Space.—Congress calls on the President 
to urge the Soviet Union to reduce its reli- 
ance on nuclear reactors in Earth orbit, 
where possible in order to reduce the inter- 
ference of those reactors with the operation 
of gamma-ray detectors aboard satellites in 
Earth orbit. 

(c) Report.—Not later than April 30, 1990, 
the President shall submit to Congress a 
report on the potential for interference 
with gamma-ray astronomy missions that 
could be caused by the placement in Earth 
orbit of space nuclear reactors presently 
under development by the United States. 


EFFECT OF SPACE NUCLEAR REACTORS ON GAMMA 
RAY ASTRONOMY MISSIONS 

Mr. BUMPERS. Mr. President, the 
amendment that I am offering today 
addresses a problem that is worrisome 
but not too serious in the year 1989. 
However, it has the real potential to 
grow into a very serious problem in a 
very few years. The problem I am talk- 
ing about is the serious damage that 
orbiting nuclear reactors do to scien- 
tific satellites. 

The Soviet Union has launched 
about 35 small nuclear reactors into 
Earth orbit since the late 1960’s to 
power its radar ocean reconnaissance 
satellites, or Rorsat’s. It has recently 
become evident that the radiation 
emitted by these orbiting nuclear pow- 
erplants has seriously interfered with 
the operation of some of our most 
highly valued and scientifically pro- 
ductive astronomical satellites. 

Though merely a nuisance when this 
was first encountered, the magnitude 
of this problem has grown significant- 
ly in recent years. According to one 
U.S. astrophysicist quoted by the New 
York Times, the situation has 
become completely unlivable in the 
last couple of years.” 

Thus, for example, the operation of 
one satellite system built by Los 
Alamos National Laboratory was 
blocked for about 20 percent of its op- 
erating time by nuclear reactor-gener- 
ated interference. During that time 
this expensive satellite system trans- 
mitted only meaningless garbage, not 
unlike, I suppose, the interference we 
all have experienced watching televi- 
sion when an electrical appliance 
nearby is turned on. 

The situation for gamma ray as- 
tronomers could become even worse. 
According to a newly declassified 
report performed for the Defense In- 
telligence Agency, if the number and 
operating power of space reactors in- 
creases, the ability to conduct x- and 
gamma-ray observations from near- 
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earth platforms will be severely re- 
stricted.” 

Mr. President, I ask unanimous con- 
sent that five news articles dealing 
with this problem, “Soviet Satellites’ 
Radiation Distorts Scientific Observa- 
tions” from the Washington Post, 
“Space Pollution Forces NASA to 
Change Plans for Key Projects” and 
“Radiation From Soviet Nuclear Reac- 
tors in Space Hampers U.S. Satellite” 
from the New York Times, ‘Detailing 
Soviet Gamma-Ray ‘Garbage’” from 
Science News, and “Space Reactors 
Hinder Gamma-Ray Astronomy” from 
Science, be entered into the RECORD 
immediately following my remarks. 

We have launched a $500 million 
gamma ray observatory satellite the 
operation of which is threatened by 
nuclear reactors in space. Before long, 
we will launch the $1+ billion Hubble 
Space Telescope which could also be 
affected by space-based nuclear reac- 
tors. In not too many years we will 
have a space station orbiting the 
Earth in which scientists will conduct 
many technical and scientific experi- 
ments and observations for the better- 
ment of mankind. In the nearer term 
we will have further flights of the 
spacelab on the space shuttle which 
will also host scientists conducting 
technical experiments and observa- 
tions. And the future will undoubtedly 
see ever more sophisticated unmanned 
satellites placed in orbit. 

Mr. President, orbiting Soviet nucle- 
ar reactors should not be permitted to 
obstruct the operation of scientific sat- 
ellites in general and to jeopardize the 
emerging science of gamma ray astron- 
omy. We must do something to pre- 
vent our investment in many billions 
of dollars worth of present and future 
space hardware from being ruined by 
an insidious form of space pollution.“ 
Accordingly, my amendment calls 
upon the President to urge the Soviets 
to reduce its reliance on nuclear reac- 
tors in orbit to eliminate their inter- 
ference with our satellites. And the 
sooner the better. 

But we need to make sure that our 
skirts are clean, too. The Energy and 
Natural Resources Committee held a 
hearing on space nuclear power last 
September in which NASA, the De- 
fense Department, and the Depart- 
ment of Energy presented possible 
plans for using the United States’ SP- 
100 nuclear reactor in space. So even if 
we can get the Soviets to stop their in- 
terference we could inflict this same 
problem on ourselves. 

Accordingly, my amendment also 
calls on the President to report to 
Congress on the potential for interfer- 
ence by space nuclear reactors that we 
have under development, too. 

Too often we ignore small problems, 
allowing them to grow into very large 
problems. My amendment is a small 
step in getting both Superpowers to 
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come to grips now with what could 
become a very serious problem in the 
future. More steps may be needed in 
the near future, but this is a start. I 
urge the adoption of my amendment. 

Mr. NUNN. Mr. President, in this 
amendment we ask the President of 
the United States for a report on the 
potential impact of gamma ray radi- 
ation from nuclear power sources for 
satellites on astronomy programs as 
designed to protect such radiation. 

This amendment has been cleared 
on both sides. 

The PRESIDING OFFICER. If 
there be no further discussion on the 
amendment, the question is on agree- 
ing to the amendment. 

The amendment (No. 635) 
agreed to. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 636 
(Purpose: To require the President to report 
to Congress on current administrative pro- 
cedures to ensure that relevant agencies 

of the Government are informed when a 

Government contractor is being investi- 

gated or has been convicted of fraud, and 

for other purposes) 

Mr. NUNN. Mr. President, I send an 
amendment to the desk on behalf of 
Senator Bumpers, and ask that it be 
reported. 

Mr. HARKIN. Mr. President, what 
happened to the pending amendment? 

The PRESIDING OFFICER. With- 
out objection, the Harkin amendment 
is laid aside. 

The clerk will report the amend- 
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. Nunn] for 
Mr. BUMPERS, proposes an amendment num- 
bered 636. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 293, between lines 13 and 14, 
insert the following new section: 


SEC. . REPORT REGARDING COORDINATION OF 
INFORMATION WITHIN THE EXECU- 
TIVE BRANCH ON FRAUD BY CON- 
TRACTORS. 


was 


(a) In GENERAL.—Not later than Septem- 
ber 30, 1990, the President shall report to 
Congress on current and planned adminis- 
trative mechanisms to coordinate informa- 
tion within the Executive branch concern- 
ing administrative and judicial actions taken 
against Government contractors as a result 
of activities described in subsection (b)(1). 

(b) CONTENT or Report.—The report re- 
quired by subsection (a) shall include the 
following: 

(1) A description of current administrative 
actions that will ensure that all relevant 
agencies are advised when there has been an 
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investigation, proceeding, or litigation in- 
volving fraud on the part of a contractor (or 
an agent or employee of a contractor) that 
has resulted in a judgment against the con- 
tractor (or an agent or employee of the con- 
tractor), a decision to debar or suspend, or 
resolved by consent or compromise. 

(2) Recommendations to enhance the ef- 
fectiveness of the procedures described in 
paragraph (1). 

(3) A discussion of the feasibility and de- 
sirability of requiring a review or audit of 
each contract of a value of more than 
$1,000,000 or if the potential of recovery 
would justify such follow-up, that such con- 
tractor has, or has had, with any Govern- 
ment agency where similar problems may 
have occurred. 

(4) Recommendations for any legislative 
changes necessary to accomplish the pur- 
poses of paragraphs (2) and (3). 

(5) The estimated costs of implementing 
any recommendations described pursuant to 
paragraph (2). 

(b) Dertnitions.—For the purposes of the 
report required by this section the term 
“fraud” means— 

(1) acts of fraud or corruption or attempts 
to defraud the Government or corrupt its 
agents; 

(2) acts which constitute a cause for de- 
barment or suspension under part 9.406.2(a) 
or part 9.407-2(a) of the Federal Acquisition 
Regulation or successor parts of such regu- 
lation; and 

(3) acts which violate any provision of sec- 
tions 3729 through 3731 of title 31, United 
States Code, section 1031 of title 18, United 
States Code, or the Anti-Kickback Act of 
1986 (41 U.S.C. 51-58). 

Mr. BUMPERS. Mr. President, this 
amendment is a simple one. It asks the 
executive branch to report to us how 
they currently share information 
among the various agencies when one 
has exposed a contractor fraud situa- 
tion, or has a consent decree. 

This issue came up when I asked the 
Air Force a few months ago if they 
were aware that one of their contrac- 
tors had signed a consent decree with 
the Army involving several million dol- 
lars on a product similar to the one 
dealt with by the consent decree. 
Amazingly, they were unaware of this. 
To their credit, they immediately 
started investigating. 

We all know that one Government 
agency often doesn’t know what’s hap- 
pening with another agency. And that 
seems to be the case on contract fraud, 
or a consent order, or the like. The 
Justice Department told my staff that 
while there is usually awareness of 
such cases within an agency, there is 
no formalized mechanism for the 
interagency sharing of this material. 
That appears to be the case with my 
inquiry to the Air Force. They didn’t 
know about the Army situation. 

What is needed is some kind of clear- 
inghouse in the executive branch for 
this kind of information. My amend- 
ment calls on the President to report 
to us on what mechanisms currently 
exist to coordinate such information, 
and asks him how he would propose to 
improve this. I hope some kind of 
clearinghouse proposal will come out 
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of this, and that we can act on the pro- 
posals next year. 

I want to thank the chairman and 
ranking minority member for the ex- 
cellent help and cooperation they and 
their staff have provided on this issue. 
I particularly want to thank Andy 
Effron and Geary Burton of the ma- 
jority staff and Jon Etheron of the mi- 
nority staff for their outstanding as- 
sistance and help. 

Mr. President, I urge the adoption of 
my amendment. 

Mr. NUNN. Mr. President, this 
amendment would require the Presi- 
dent to provide the Congress with a 
report on current and planned admin- 
istrative mechanisms when the execu- 
tive branch will coordinate informa- 
tion concerning administrative and ju- 
dicial actions taken against Govern- 
ment contractors who are engaged in 
fraud in the performance of a Govern- 
ment contract. 

This has been cleared on both sides, 
and I urge its approval. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? 

The Chair hears none. 

The question is on agreeing to the 
amendment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to reconsid- 
er is laid upon the table. 

Mr. NUNN. Mr. President, I yield 
the floor temporarily. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

AMENDMENT NO. 627 WITHDRAWN 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to withdraw the 
second-degree amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 626, AS MODIFIED 
(Purpose: To require the Secretaries of the 
military departments to sell United States 
domestic meat and meat food products in 
commissary stores in member countries of 
the Economic Community and to serve 

United States domestic meat and meat 

food products in dining facilities of that 

department in such countries) 

Mr. HARKIN. Mr. President, I send 
a modification to my underlying first- 
degree amendment to the desk. 

The PRESIDING OFFICER. With- 
out objection, the amendment offered 
by the Senator from Iowa will be 
treated as a modification of his own 
amendment. 

Without objection, the modification 
will be reported. The amendment as 
modified will be reported by the clerk. 

The legislative clerk read as follows: 

The Harkin amendment (No. 626) is modi- 
fied to delete the subsection C related to 
funding. 

The amendment, as modified, is as 
follows: 
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On page 293, between lines 13 and 14, 
insert the following: 

SEC. 917. SALE AND USE OF UNITED STATES DO- 

MESTIC MEAT IN ARMED FORCES FA- 
CILITIES IN THE EUROPEAN COMMU- 
NITY. 

(a) REQUIREMENT To Use UNITED STATES 
Domestic Mgeat.—(1) Chapter 147 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

§ 2491. Commissary stores and dining facilities: 
sale and use of United States domestic meat in 
the European Community 
“(a) The Secretary of each military de- 

partment shall ensure that the meat and 

meat food products sold in commissary 
stores of that military department located 
in any member country of the European 

Community and the meat and meat food 

products served in dining facilities of that 

military department located in any such 
country are produced and processed in the 

United States. 

b) In this section: 

(1) The term ‘meat’ means meat within 
the meaning of the Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.). 

(2) The term ‘meat food product’ has the 
same meaning as provided in section 1(j) of 
such Act.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“2491. Commissary stores and dining facili- 

ties: sale and use of United 
States domestic meat in the 
European Community.“. 

(b) GENERAL Poticy.—It is the sense of 
Congress that the Secretary of each mili- 
tary department should intensify efforts to 
procure from United States sources the 
products to be sold in commissary stores of 
that department, the food products to be 
served in dining facilities of that depart- 
ment, and the supplies to be used in such 
dining facilities. 

Mr. HARKIN. Mr. President, the 
modification basically strikes out the 
references to specific levels or sources 
of funding. The Secretary will carry 
out the requirements of the amend- 
ment using the funds and resources of 
the Department of Defense. The obli- 
gation of the Secretary under the 
amendment will not depend upon any 
specific authorizations or appropria- 
tions of funds to carry out the provi- 
sions of the amendment. 

I thank my good friend from Arizo- 
na for helping work this amendment 
out. I really appreciate his help very 
much. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? If not, the question is on agree- 
ing to the amendment, as modified. 

The amendment (No. 626), as modi- 
fied was agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to reconsid- 
er is laid upon the table. 

The Senator from Virginia. 

AMENDMENT NO. 637 

(Purpose: To provide a report to identify in- 
dividuals participating in radiation risk ac- 
tivities not covered by the Atomic Veter- 
ans Act, Public Law 100-321) 

Mr. WARNER. Mr. President, I send 
to the desk an amendment on behalf 
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of Senator Symms and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. Syms, proposes an amendment 
numbered 637. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following 
new section: 

Sec. . (a) The Secretary of Defense, in 
consultation with the Secretary of Veterans 
Affairs, shall submit to the Committees on 
Armed Services and Veterans’ Affairs of the 
Senate and House of Representatives a 
report identifying the numbers of individ- 
uals who, while serving on active duty for 
training, inactive duty training, or as a mili- 
tary technician of the National Guard, par- 
ticipated in radiation-risk activities, but are 
not covered under provisions of the Atomic 
Veterans Act, Public Law 100-321. 

(b) The report required by subparagraph 
(a) shall be submitted not later than 60 days 
after enactment of this Act. 

Mr. WARNER. Mr. President, this 
amendment simply asks for a report. 

It is cleared on both sides. 

The PRESIDING OFFICER. If 
there is no further discussion of the 
amendment, the question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to reconsid- 
er is laid upon the table. 

AMENDMENT NO. 638 

Mr. NUNN. Mr. President, I send an 
amendment to the desk on behalf of 
Senator KENNEDY. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. NUNN], 
for Mr. KENNEDY, proposes an amendment 
numbered 638. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

SEC. . REPORT ON VERIFICATION PROCEDURES 
FOR THE DISMANTLEMENT OF NUCLE- 
AR WARHEADS ON FISSILE MATERIAL 
MONITORING. 

(a) Report.—The Secretary of Defense 
and Secretary of Energy, in coordination 
with the Director of Central Intelligence, 
shall prepare a report for the Congress on— 

(1) The on-site monitoring techniques, in- 
spection arrangements, and national techni- 
cal means, that would be used to verify 
Soviet dismantlement of nuclear warheads 
in the event the United States determines 
that it is in its national interests to agree to 
a provision in a future strategic arms reduc- 
tion treaty that would require both parties 
to dismantle warheads associated with deliv- 
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ery systems eliminated by the terms of the 
agreement. 

(2) The on-site monitoring techniques, in- 
spection arrangements, and national techni- 
cal means, that would produce or be used to 
verify the end use and purpose of any fissile 
materials that are recovered from the dis- 
mantlement process described under section 
(a)(1) of this amendment. 

(b) PREPARATION AND SUBMISSION OF 
Report.—The report shall be submitted in 
both classified and unclassified form to the 
Committee on Armed Services and Senate 
Select Committee on Intelligence of the 
Senate and the Committee on Armed Serv- 
ices and the Permanent Select Committee 
on Intelligence of the House of Representa- 
tives no later than April 30, 1990. 

Mr. KENNEDY. Mr. President, I 
have an amendment at the desk. The 
wording of this amendment has been 
worked out and agreed upon by both 
sides. 

Senator WIRTH and Senator ADAMS 
join me in offering this amendment. 
Our amendment requires a report 
from the President on the technical 
aspects of verifiable nuclear warhead 
dismantlement and the monitoring of 
fissile materials. 

One of the disputed issues during 
the debate over the INF Treaty was 
the lack of a requirement to verifiably 
dismantle the warheads on delivery 
systems to be eliminated under the 
treaty. This issue was raised by a 
number of Senators from across the 
political spectrum. It remains to be ex- 
plored as a potential component of 
future agreements beyond START. 

Another important aspect of verify- 
ing future nuclear warhead reductions 
is assuring that additional plutonium 
and highly enriched uranium is not 
produced to replace the warheads 
being dismantled. This would require a 
capability to monitor a future agree- 
ment assuring the peaceful uses of nu- 
clear materials. 

Such enhanced monitoring capabili- 
ties will also be important for verify- 
ing an extended nuclear nonprolifera- 
tion regime, covering the so-called nu- 
clear weapons threshold states, such 
as India and Pakistan, that may no 
longer fit the description of nonweap- 
on“ states under the Nonproliferation 
Treaty. 

Our premise in offering this amend- 
ment is that technical knowledge 
about various future possibilities for 
arms control verification is preferable 
to ignorance about these issues. The 
process of becoming informed about 
these possibilities can be separated 
from the policy decisions on whether 
to pursue them as formal objectives at 
the negotiating table in Geneva. I 
thank my colleagues on the other side 
of the aisle for their willingness to 
reach an agreement on this amend- 
ment, which I believe will yield impor- 
tant information for all of us who are 
concerned about the future of arms 
control. 


17460 


The PRESIDING OFFICER. Is 
there further discussion on the 
amendment? The question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to reconsid- 
er is laid upon the table. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from California, who was 
seeking recognition. 

AMENDMENT NO. 639 

(Purpose: To further cooperative efforts in 

the war against illegal drugs) 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. 
Witson], for himself, Mr. Nunn, Mr. THUR- 
MOND, Mr. HELMS, and Mr. D'AMATO, pro- 
poses an amendment numbered 639. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. WARNER. Mr. President, with 
due respect to our colleague, we are 
not aware of the amendment. So we 
ask that it be read. We have to object 
to the dispensing of the reading. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The assistant legislative clerk read 
as follows: 

At the appropriate place in the bill, add 
the following new section: 

“Sec. Section 511(e3)(B) of the Con- 
trolled Substances Act (21 U.S.C. 
881(e)(3)(B)), as added by the Asset Forfeit- 
ure Amendments Act of 1988, is amended to 
read as follows: 

„B) will serve to encourage further coop- 
eration between the recipient State or local 
aeeooy and Federal law enforcement agen- 
cles. 

Mr. WARNER. Mr. President, the 
amendment is cleared on this side. 

Mr. NUNN. Mr. President, has the 
Senator got me listed as a cosponsor of 
this amendment? 

Mr. WILSON. Mr. President, I offer 
this on behalf of myself, Mr. Nunn, 
Mr. THuRMOND, Mr. HELMS, and Mr. 
D’ AMATO. 

Mr. President, drug abuse and drug 
trafficking are national problems. Nev- 
ertheless, they cannot simply be at- 
tacked on the national level. Rather, if 
we are to have a chance at success in 
our antidrug efforts, all levels of gov- 
ernment must be involved. 

The efforts of every Federal law en- 
forcement agency—DEA, FBI, Coast 
Guard, Border Patrol, and Customs— 
are simply not enough and never could 
be. It is absolutely essential that local 
law enforcement take part in the 
battle. 

Well, Mr. President, local law en- 
forcement is certainly doing an out- 
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standing job against difficult odds. 
But, to make the most of its efforts, 
and to make the most of Federal law 
enforcement efforts, we need real co- 
operation. 

Fortunately, cooperative operations 
are taking place throughout the coun- 
try—and they have been incredibly 
successful in my State of California, as 
I am sure that they have been else- 
where. 

Without doubt, the primary motiva- 
tion for cooperation is dedication to 
fight the common enemy—drug traf- 
fickers and abusers. Yet, there is an- 
other incentive that understandably 
and reasonably helps cement this co- 
operative spirit—namely, sharing of 
assets seized under the Federal asset 
forfeiture law. 

With regular expansions and refine- 
ments of the Federal asset forfeiture 
law, there have been phenomenal in- 
creases in money flowing back into law 
enforcement. Indeed, California, 
alone, more than $60 million has been 
forfeited and distributed to State and 
local law enforcement agencies. 

Unfortunately, this very success has 
upset one Member of the other body, 
who has taken it upon himself to shut 
down a program that has served to 
further interagency cooperation in our 
battle against drugs. 

Specifically, he successfully inserted 
in the 1988 drug bill a provision that 
will prohibit asset sharing with State 
and local agencies in so-called adoptive 
cases—those cases in which the bulk of 
the investigative effort was undertak- 
en by State or local agencies but the 
forfeiture was processed under Federal 
law. Furthermore, this objectionable 
provision could, as it presently reads, 
prevent asset sharing even when the 
assets were seized as a result of a joint 
Federal-State-local task force oper- 
ation. 

I want to emphasize to my col- 
leagues that adoptive cases do not 
drain Federal resources. Rather, for 
every dollar forfeited by the Federal 
Government in an adoptive case, the 
Federal Government keeps 10 cents. A 
10-percent processing charge invari- 
ably covers Federal expenses. This is a 
true pay-as-you-go approach. 

Mr. President, many times, indeed, 
too many times, the Federal Govern- 
ment decides it has come up with a 
better mouse trap and tries to foist it 
on local government—no matter what 
the cost may be to local government, 
and only rarely do we pick up the cost. 

With asset forfeiture, local govern- 
ment knows that we have a better 
mouse trap—a comprehensive asset 
forfeiture law—and it wants to make 
use of it. Yet, at the insistence of one 
Member of the House, the program 
has been hampered, thereby cutting 
off millions of dollars from local law 
enforcement agencies that are strug- 
gling to stop drug trafficking and 
abuse. 
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Mr. President, the problem created 
by the new limit on asset sharing, 
which is scheduled to start on October 
1 of this year, will not be severe for my 
State of California, as the State legis- 
lature improved the State forfeiture 
statute last year. Yet, it will reduce 
the amount of money flowing to State 
and local police in some instances. In 
other States, however, the impact 
truly will be severe, as many State 
laws have no provision or an extreme- 
ly limited one for applying criminals’ 
forfeited assets to law enforcement. I 
am told that the problem will be par- 
ticularly acute in Alabama, New York, 
Virginia, and North Carolina. 

Mr. President, the amendment that 
I am offering would replace the 
present absolute prohibition against 
asset sharing in adoptive and other 
asset forfeiture cases with a rule al- 
lowing asset sharing if it will serve to 
further cooperation between the recip- 
ient State or local law enforcement 
agencies and Federal law enforcement 
agencies. 

As I have said, cooperation is a key 
to success in our efforts against illegal 
drugs, and if we can attain this by al- 
lowing State and local agencies to use 
the Federal asset forfeiture laws, then 
there is no justification for preventing 
their use; we should encourage it. 

Mr. President, I urge adoption of my 
amendment. 

Mr. NUNN. Mr. President, this is a 
very good amendment. I cosponsored 
it. We worked together on it. I had my 
own amendment along this line, but I 
have decided not to press my amend- 
ment and to join with Mr. WILson on 
his amendment. 

This is very important to local law 
enforcement agencies. It relates to the 
forfeiture on drug money. It clears up 
a provision in the law that was placed 
there last year at the last minute on 
the drug bill that has had an uninten- 
tional detrimental effect on the shar- 
ing with local law enforcement agen- 
cies. It is so important in the fight 
against drugs. 

So I hope that the Senate will adopt 
this amendment. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? 

Mr. WARNER. Mr. President, I ask 
the Senator from California to list the 
Senator from Virginia as a cosponsor. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the Senator 
from Virginia and the Senator from 
Missouri [Mr. Bonn] be listed as co- 
sponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further discussion of the 
amendment? 

The PRESIDING OFFICER. The 
Senator from Missouri is recognized. 

Mr. BOND. Mr. President, in sup- 
port of the amendment by my friend 
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from California, Mr. Wriison, I would 
say only that in discussions with local 
law enforcement officials in my State, 
I find that this is one of the most im- 
portant changes they want to see and 
feel it would be vitally important in 
the war against drugs. I am proud to 
be a cosponsor. 

Mr. FORD. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
pending amendment is the amend- 
ment of the Senator from California. 
The question is on agreeing to the 
amendment of the Senator from Cali- 
fornia [Mr. WILSON]. 

The amendment (No. 639) 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to reconsid- 


was 


er will be laid upon the table. 
Several Senators addressed the 
Chair. 


Mr. WARNER. Mr. President, I send 
an amendment to the desk on behalf 
of the Senator from North Carolina 
(Mr. HELMS]. 

Mr. FORD. Mr. President, I was rec- 
ognized a moment ago and my amend- 
ment was sent to the desk and then we 
went back to vote on the amendment 
of the Senator from California. 

Mr. WARNER. Mr. President, I ask 
my amendment be temporarily laid 
aside in order to consider the amend- 
ment of the Senator from Kentucky. 

AMENDMENT NO. 640 

The PRESIDING OFFICER. The 
clerk will report the amendment of- 
fered by the Senator from Kentucky. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky (Mr. FORD] 
proposes an amendment numbered 640. 

Mr. FORD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

It is the sense of Congress that any 
combat unit of battalion or squadron size 
(or larger size) that on the date of the en- 
actment of this Act is stationed at Fort 
Knox, Kentucky shall not be permanently 
reassigned to Fort Irwin, California. 

Mr. FORD. Mr. President, this is re- 
garding the movement of troops in 
Fort Knox. It costs no money. It is 
agreeable on both sides. I hope it will 
be accepted. 

Mr. NUNN. Mr. President, I urge the 
adoption of the Ford amendment. We 
worked very carefully with the Sena- 
tor from Kentucky on this amend- 
ment. It is an important amendment. 
We talked to the Army about it. I urge 
its adoption. 

Mr. WARNER. Mr. President, if I 
may inquire of the distinguished Sena- 
tor from Kentucky, as I understand it, 
part of this preparation for this 
amendment is he had consultations 
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today with the acting Under Secretary 
of the Army. 

Mr. FORD. And they have no objec- 
tion. 

Mr. WARNER. Not only that, he 
provided the Senator with—— 

Mr. FORD. Language that is used in 
the amendment that has been pro- 
posed. 

Mr. WARNER. I just wish to have 
that clarified as part of the RECORD be- 
cause that enables this side to accept 
it. 

Mr. FORD. Not only did he discuss 
it with me, but he discussed it with the 
staff; and he is a fine Kentucky gen- 
tleman. 

Mr. WARNER. Mr. President, I 
thank the Senator from Kentucky for 
bringing this matter to our attention 
and for his careful preparation of the 
amendment. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Kentucky (Mr. Forp]. 

The amendment (No. 


agreed to. 

The PRESIDING OFFICER. With- 
out objection, a motion to reconsider 
will be laid upon the table. 

AMENDMENT NO. 641 

Mr. WARNER. Mr. President, I be- 
lieve the amendment offered by the 
Senator from Virginia on behalf of the 
Senator from North Carolina recurs. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER] 
on behalf of Mr. HELMS, proposes an amend- 
ment numbered 641. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

SEC. . POLICY REAFFIRMING UNITED STATES/ 
SOVIET EQUALITY IN STRATEGIC 
FORCES. 

It is the sense of the Senate that: 

(1) the President should seek a START 
treaty that, inter alia, would not limit the 
United States to levels of intercontinental 
strategic forces inferior to the limits provid- 
ed for the Soviet Union; 

(2) the success of the President's efforts to 
attain such a treaty is dependent upon the 
maintenance of a vigorous research and de- 
velopment and modernization program as 
required by a prudent strategic posture; and 

(3) no action should be taken under this 
or any other act that will obligate the 
United States to disarm or to reduce or limit 
the Armed Forces or armaments of the 
United States, except pursuant to the trea- 
tymaking power of the President under the 
Constitution or unless authorized by fur- 
ther affirmative legislation by the Congress 
of the United States. 


Mr. HELMS. Mr. President, it is 
ironic that efforts are still being made 
to bring the United States back into 
compliance with the unratified SALT 
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II Treaty. As my colleagues know, I 
have long been opposed to United 
States unilateral compliance with 
SALT II, especially compliance by 
means of dismantling perfectly good 
Poseidon submarines. 

I am opposed to American unilateral 
disarmament, Mr. President. In my 
judgement American dismantling of 
Poseidon submarines for compliance 
with the unratified SALT II Treaty—a 
treaty the Soviets are violating—is uni- 
lateral disarmament. 

The current fiscal year 1989 Defense 
authorization bill provides for the dis- 
mantling of two operational Poseidon 
submarines, instead of overhauling 
them. I am informed that, as a result 
of the fiscal year 1990 Defense author- 
ization bill now before us, another Po- 
seidon submarine will be dismantled. 
This Poseidon will be dismantled for 
the sake of SALT II compliance. In 
fact, the United States is within three 
Poseidon submarines of being in full 
compliance with the obsolete con- 
straints of SALT II, and if the fiscal 
year 1990 Defense bill passes, we will 
return to de facto SALT II compli- 
ance—compliance with treaty con- 
straints never ratified by the United 
States and long since surpassed by the 
Soviets. Indeed, the Defense Depart- 
ment plans to dismantle the entire re- 
maining 23 submarines of the Posei- 
don IIs, carrying about 4,000 war- 
heads, over the next few years. This is 
one third of our nuclear arsenal. 

There are several other reasons why 
the Senate should still be concerned 
with the status of the unratified SALT 
II Treaty. 

First, the Bush administration has 
made yet another a new finding of a 
Soviet violation of SALT II—a finding 
of a new violation which finally com- 
pletes the long-emerging pattern of 
Soviet break-out from SALT II. 

Second, this new Soviet violation 
also triggers a situation in which our 
intelligence community will have to 
begin counting the intercontinental 
Soviet Backfire bomber as a SALT II 
Strategic Nuclear Delivery Vehicle 
(SNDV] and as a SALT II ALCM-car- 
rier. 

Third, this new violation accentuates 
the growing Soviet strategic superiori- 
ty over the United States, and raises 
the question of whether the United 
States can ever regain strategic equali- 
ty through the Strategic Arms Reduc- 
tion Talks (START) Treaty, or even 
through unilateral defense programs. 

First. How can we achieve equality 
in START? 

Mr. President, the legally estab- 
lished, fundamental objective of the 
United States in arms control negotia- 
tions, under the 1972 Jackson amend- 
ment to SALT I, that is, Public Law 
92-448, is “equal levels of strategic 
forces” with the Soviet Union. But we 
do not have equal levels of strategic 
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forces with the Soviet Union in the 
context of SALT II. If we have failed 
to achieve equality in SALT II, how 
are we going to get equality in 
START? 

Mr. President, for the first time we 
can say that the strategic force levels 
of the Soviet Union have been report- 
ed by successive administrations to be 
in excess of all three of the numerical 
SALT II sublimits, and also in excess 
of the overall SALT II Strategic Nu- 
clear Delivery Vehicle [SNDV] numer- 
ical ceiling. Moreover, the Soviets have 
long been confirmed as violating the 
main qualitative constraint of SALT 
II. 

Mr. President, Soviet strategic force 
levels are currently superior to the 
strategic force levels of the United 
States in all but one of the four SALT 
II numerical levels; indeed, if we count 
the Backfire bomber as an ALCM car- 
rier, the Soviets are even superior in 
the fourth level. In fact, the Soviet 
Union is superior to the United States 
in seven of the most important strate- 
gic measures. 

But the American Secretary of State 
stated on May 14, 1984: Arms control 
will simply not survive in conditions of 
inequality.” Thus for successful arms 
control, especially a consummation of 
a START Treaty, we need equality 
with the Soviets. 

The United States and the Soviet 
Union have tentatively agreed on 
parts of a Joint Draft Text for a 
START Treaty that would entail re- 
ductions to lower levels of Strategic 
Nuclear Delivery Vehicles and to lower 
levels of warheads equal for both 
sides. However, the Soviet Union 
would have to dismantle two to three 
times as many more SNDV'’s than the 
United States in order to reach these 
lower but equal START levels. How 
are we going to convince the Soviets in 
START to give up two or three times 
as many more missiles and bombers 
than the United States? Why should 
the Soviet Union be willing to reduce 
their nuclear weapons at all, when nu- 
clear weapons are their most impor- 
tant attribute for becoming and re- 
maining a superpower? 

Mr. President, logic suggests that 
the United States has only one way to 
convince the Soviet Union to agree fi- 
nally to dismantle two to three times 
as many more SNDV’s as the United 
States in the START negotiations. 
That way is for the United States to 
declare and even to demonstrate that 
it is determined to regain equal levels 
of strategic forces, with or without a 
START Treaty. After all, why should 
the Soviets give up their existing ad- 
vantages, unless they think we will 
eventually match them? 

It seems to this Senator logical that, 
in order to achieve equal levels of stra- 
tegic forces for the United States and 
the Soviet Union in the START nego- 
tiations, the President should formally 
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declare to the Soviet Union at the 
outset that the United States does not 
intend to allow such negotiations to 
limit its inherent sovereign right to 
deploy at least the same levels of stra- 
tegic forces as are currently possessed 
by the Soviet Union. In fact, Mr. Presi- 
dent, I shall presently propose and 
amendment that will do just this. 
II. THE STATUS OF SALT II AND SOVIET 
DECEPTION 

Mr. President, as we consider the 
fiscal year 1990 Defense authorization 
bill and as we resume negotiations for 
a START Treaty, we are necessarily 
forced to consider the status of the un- 
ratified and now expired SALT II 
Treaty. We need to consider the status 
of SALT II because of the tendency 
for the United States to comply unilat- 
erally with this Treaty despite the fact 
that the Soviets continue to violate 
SALT II constraint levels. Continued 
compliance under these circumstances 
will perpetuate and increase Soviet 
strategic superiority. 

Today we find ourselves in a strange, 
almost inexplicable situation regard- 
ing the SALT II Treaty. Due to long- 
standing Soviet violations the SALT II 
levels, in 1986 the United States final- 
ly disavowed its intention to comply 
with its constraints. Congress, howev- 
er, has failed to understand the signifi- 
cance and seriousness of the Soviet 
violations, and seems determined to 
bring the United States back into full, 
unilateral compliance with this obso- 
lete agreement. Indeed, we are already 
in compliance on all aspects of this ob- 


solete agreement, except on its 
MIRVed missile / ALCM.- carrier subli- 
mit which is in question here. 

In contrast, Mr. President, the 


Soviet Union has not disavowed the 
SALT II Treaty: in fact, the Soviets 
praise it and falsely claim that they 
have always been in full compliance 
with it. For example, as recently as 
March 1, 1987 Soviet Ambassador to 
the United States Yuri Dubinin wrote: 
“We are staying within the limits of 
the SALT I and SALT II agreements.” 
But Soviet SALT II violations date 
back in some cases even to before its 
signing in 1979, remain uncorrected 
today, and, since 1984 have steadily 
continued to increase in scope and in 
scale. The Soviets in reality are ignor- 
ing SALT II, while paying lip service 
to it for the sake of propaganda. 

Mr. President, we thus have a situa- 
tion in which the Soviet Union, even 
under Gorbachev, is simultaneously 
engaged in massive violations in arms 
control and massive deception in the 
public diplomacy of arms control. The 
Soviets vociferously claim to be com- 
plying with SALT II, but their repeat- 
ed claims are belied by their massive 
and ever-expanding violations of it. 

These facts about SALT II are di- 
rectly relevant to the U.S. approach to 
the recently renewed START negotia- 
tions. If Gorbachev, like Brezhnev 
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before him, is engaged in massive de- 
ceptions, with regard to the illegal 
Krasnoyarsk radar and with massive 
SALT II violations, then how can the 
United States conclude a START 
Treaty with Gorbachev? 

III. SOVIET POLITICAL COMMITMENT TO SALT II 

HAS NOT BEEN DISAVOWED 

The 1979-85 SALT II Treaty, of 
course, was never ratified and its nego- 
tiated expiration date was December 
31, 1985. But in the view of interna- 
tional lawyers both the United States 
and the Soviet Union had legal obliga- 
tions not to defeat its object and pur- 
pose pending its ratification. In 1981 
United States declared that it did not 
intend to ratify the Treaty, ending 
that presumed legal obligation. Never- 
theless, for some inexplicable reason, 
at that time both the United States 
and the Soviet Union each declared a 
mutual “political commitment” to 
comply with its terms. The Soviet 
Union has never disavowed its political 
commitment to comply with SALT II. 
Thus the Soviets are still politically 
obliged to comply with SALT II. But 
in 1986, President Reagan, in a report 
to Congress, disavowed the U.S. polit- 
ical commitment.” 

IV. THE FIVE MAIN SALT II CONSTRAINTS 

Mr. President, it is important that 
we look at the five main constraints 
that were negotiated, but never rati- 
fied, in the SALT II Treaty. 

The treaty contains four numerical 
limits and one major qualitative limit. 
Under the overall ceiling, there are 
three numerical SALT II sublimits, 
equal for each side. 

820 MIRVed ICBM launchers; 

1,200 MIRVed ICBM and MIRVed 
SLBM launchers; 

And 1,320 MIRVed ballistic missile 
launchers and heavy bombers carrying 
long range Air Launched Cruise Mis- 
sile (ALCM’s) 

The fundamental constraint level is 
the overall numerical ceiling on Stra- 
tegic Nuclear Delivery Vehicles (inter- 
continental missile and bombers, or 
SNDV’s), a ceiling that is also equal 
for both sides, namely, 2,250 SNDV’s. 

But the United States has since 1981 
allowed the Soviet Union to have a de 
facto higher overall ceiling on SNDV’s, 
which the United States did not ex- 
plicitly also claim the right to have— 
2,504 SNDV’s—the number of SNDV’s 
that the Soviets had when they signed 
the SALT II Treaty in 1979. No one 
has ever denied that the Soviets have 
been violating the overall ceiling from 
the beginning. Therefore, we must ex- 
amine the sublimits very carefully. 

Finally, the main SALT II qualita- 
tive limit is the prohibition on no 
more than one new type of ICBM. 

v. SOVIET VIOLATION OF THE FIVE MAIN SALT II 
CONSTRAINTS 

Former President Reagan reported 
to Congress in January 1984 several 
serious Soviet violations of key provi- 
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sions of SALT II. Since then, there 
have been six Presidential reports to 
Congress on Soviet SALT violations. 

As I shall discuss in more detail 
later, for the first time we can say that 
the Soviets have violated every one of 
the four numerical limits. Moreover, 
the Soviets developed two new types 
of ICBM's and by 1984 were preparing 
to deploy them. Yet, the SALT II 
Treaty allows only one new type of 
ICBM. The “one new type” rule was 
the main qualitative constraint, the 
fifth of the five major constraints. 

According to press reports, the Sovi- 
ets have developed over 200 SS-25 
mobile ICBM’s and over 50 rail-mobile 
SS-24 ICBM’s. These are their two 
new types. The United States has de- 
ployed zero rail-mobile MX’s and zero 
mobile Midgetman ICBM’s. Both of 
these two new mobile ICBM’s violate 
SALT II—the SS-25 because it is the 
prohibited second new type ICBM, 
and the SS-24 because it has prohibit- 
ed telemetry encryption and prohibit- 
ed heavy throw-weight. 

Thus the Soviets have violated all 
five of the main SALT II constraints. 
VI. CONGRESS RESTORES U.S. COMPLIANCE WITH 

SALT II 

Ever since President Reagan report- 
ed in January 1984 on the first Soviet 
violations of the SALT II Treaty, the 
number of Soviet SALT II violations 
reported by the President has expand- 
ed. Now there are 26. Since that his- 
toric first report, Soviet violations of 
SALT II have not been corrected, and 
instead have increased. In May 1986, 
President Reagan finally announced 
that because of these ongoing and in- 
creasing Soviet SALT II violations, 
and also because of the expiration of 
the treaty itself under its own terms in 
1985, the United States would no 
longer by its supposed political com- 
mitment to comply with the treaty. 
Accordingly, the United States contin- 
ued its own deployment of heavy 
bombers equipped with long-range air 
launched cruise missiles past the 
SALT II sublimit of 1,320. 

In contrast to these multiple Soviet 
SALT II violations in which the Sovi- 
ets exceed the numerical constraints, 
the strategic forces of the United 
States are currently well below the 
SALT II sublimit of 820 MIRV’d 
ICBM’s, and also below the SALT II 
sublimit of 1,200 MIRV’d ICBMͤ's and 
MIRV'd SLBM’s. While the strategic 
forces of the United States are cur- 
rently above the SALT II sublimit of 
1,320 MIRV’d ballistic missiles and 
bomber ALCM carriers, Congress has 
legislated the continuation of a pro- 
gram of dismantling Poseidon subma- 
rines at a rate which will soon reduce 
the United States to less than 1,320 
MIRV'd ballistic missiles and ALCM 
carriers. 

The United States is below the 
Soviet Union in overall number of mis- 
siles and bombers on three different 
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levels. The current U.S. deployment of 
a total of only 1,985 SNDV’s is well 
below the overall SNDV ceiling of 
2,250 SNDV’s; it is substantially below 
the higher Soviet de facto SALT II 
SNDV ceiling of 2,504 SNDV’s; finally, 
it is even further below the reported 
current Soviet SNDV total deployment 
level of over about 2,580 or more 
SNDV’s. Thus we are below the treaty 
level, below the de facto level we have 
tacitly allowed the Soviets to claim, 
and below the actual level of Soviet 
deployment, which is even higher yet. 

But ever since the United States can- 
cellation of its SALT II compliance in 
May 1986, a determined bloc in Con- 
gress has successfully forced the exec- 
utive branch to restore U.S. compli- 
ance to a nonexistent treaty. 

Meanwhile, Soviet SALT II viola- 
tions continue to increase. 

VII. THE NEW SOVIET SALT II VIOLATION 

Mr. President, as I stated previously, 
there are four numerical benchmarks 
in the SALT II agreement—the overall 
ceiling of 2,250 intercontinental mis- 
siles and bombers, and the three subli- 
mits. That first sublimit was 820 
MIRV'd ICBM's on both sides. What 
happened to that sublimit? 

In September 1987, the Reagan ad- 
ministration made the following state- 
ment—a statement which was re- 
viewed by all national security agen- 
cies in the government, and declared 
to be accurate and unclassified: 

The fact that the Soviet Union has ex- 
ceeded the SALT II sublimit of 820 MIRVed 
ICBMͤ's with their deployment of the rail- 
mobile, MIRVed SS-24 ICBM is now clear. 

So it is clear that the Soviets have 
violated the first sublimit. 

Then, Mr. President, the Reagan ad- 
ministration confirmed several times 
that the Soviets were violating the 
second SALT II sublimit of 1,200, and 
the overall SNDV ceiling. Now, Mr. 
President, the Bush administration 
has just reconfirmed that the Soviets 
are still violating the SALT II sublimit 
of 1,200, and the overall ceiling on 
SNDV’s as reported by President 
Reagan. But for the first time, the 
United States has found that the Sovi- 
ets are also violating the third SALT 
II sublimit of 1,320. Therefore, Mr. 
President, the record shows that each 
one of the four numerical limits has 
been reported as an official violation 
by Presidential report to Congress. 

Mr. President, what precisely is the 
confirmation received from the Bush 
administration? On July 17, 1989, the 
Bush administration after review by 
all relevant national security agencies, 
determined that the following state- 
ment is both accurate and unclassified: 

Information indicates that the Soviet 
Union appears to be slightly above the 
SALT II Treaty sublimit of 1,200 MIRVed 
ICBM and MIRVed SLBM launchers. The 
Soviets on occasion have temporarily ex- 
ceeded the sublimit of 1,200 MIRVed ballis- 
tic missile launchers since mid-1987. Infor- 
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mation also indicates that the Soviets may 
be above the sublimit of 1,320 total MIRVed 
ballistic missile launchers and heavy bomb- 
ers equipped with long range ALCM's. The 
Soviets have exceeded the SALT II Strate- 
gic Nuclear Delivery Vehicle limit of 2,504 
for several years. 

Mr. President, this confirms the 
Soviet violations of the second subli- 
mit, and for the first time, the Soviet 
violations of the third sublimit. It also 
notes that the main, over-all ceiling 
violation has continued for several 
years. This record, in conjunction with 
the Reagan report on the first subli- 
mit, shows that the Soviets have vio- 
lated, and will continue to violate, 
every one of the SALT II constraints. 

Mr. President, note that the word 
“indicates” is used to describe the evi- 
dence of the Soviet violation of the 
1,320 sublimit. This is a strong word 
and it means that the intelligence evi- 
dence of the violation is hard. Al- 
though the wording of the new state- 
ment on the 1,320 sublimit also con- 
tains the cautious bureaucratic qualifi- 
er may, I am reliably assured by arms 
contol experts that there is hard evi- 
dence that the Soviets are clearly and 
conclusively over the 1,320 SALT II 
sublimit. 

Again, this is the first time that the 
United States has found that the 
Soviet Union was violating the 1,320 
SALT II sublimit. The two official 
statements by the Reagan and Bush 
administrations taken together also 
mark the first time it can be said that 
the United States has found the Sovi- 
ets to be in total violation of each of 
the four sublimits and ceilings in 
SALT II. And, of course, the Soviets 
have been found to be in violation of 
the main SALT II qualitative con- 
straint since 1984. 

In fact, according to many press re- 
ports, the Soviets have continuously 
exceeded their unilateral SALT II 
SNDV limit of 2,504 since 1984, well 
before the unratified SALT II Treaty 
expired under its own terms in 1985, 
and the Soviets currently have over 
2,580 SNDV’s or even more, counting 
the intercontinental Backfire bomber. 
Moreover, according to press reports, 
the Soviets were violating the SALT II 
sublimit on MIRV’d ICBM’s as early 
as mid-1986, and the Soviets currently 
have over 1,220 MIRV’d ballistic mis- 
sile launchers. 

Mr. President, there is really noth- 
ing left of significance in the quantita- 
tive and qualitative constraints of 
SALT II that the Soviets have not vio- 
lated, and it is therefore fair and rea- 
sonable to conclude that the Soviets 
have long been breaking out of SALT 
II. Indeed, they have now finally 
broken out completely. 

VIII. THE SOVIET BACKFIRE BOMBER SHOULD 

COUNT IN SALT II 

Mr. President, there is another 
reason why we can be fully confident 
that the Soviets are over the 1,320 
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sublimit. The Soviet Backfire bomber 
should originally have counted under 
the SALT II numerical constraints 
since 1979 because of its inherent 
intercontinental range. We simply ac- 
cepted the false Soviet claim that it 
was not intercontinental. Candidate 
Reagan opposed the SALT II Treaty 
in the 1980 campaign, partly because 
the problems raised by the failure to 
count the international-range Backfire 
in the SALT II constraints. The De- 
fense Department stated in the 1981 
edition of “Soviet Military Power” 
that the Backfire had a range greater 
than the Soviet Bison bomber, which 
counts in SALT II. Moreover, there is 
now reportedly strong new evidence 
that the Backfire’s range is interna- 
tional. Thus, the 350 or more Backfire 
bombers should have counted all along 
as SALT II SNDV's, and they should 
also count now as SALT II ALCM car- 
riers. Indeed, the United States al- 
ready counts the Backfire as a START 
SNDV, indicating the strength of the 
evidence of its intercontinental range. 

Mr. President, not only should all 
350 Backfire bombers inherently count 
as SNDV’s in SALT II and in START, 
they should also be counted as SALT 
II and START ALCM carriers. This is 
because the CIA, in 1987, has made 
the unclassified judgment that it 
would have to consider Backfires as 
ALCM-carriers in the event of con- 
firmed Soviet breakout from SALT II. 
Soviet SALT II breakout in fact thus 
triggers the counting of Backfires as 
SALT II SNDV’s and ALCM carriers, 
and it reinforces the counting of Back- 
fires as START SNDV's and ALCM- 
carriers. The CIA’s rationale for their 
judgment is that in the absence of 
SALT II constraints, the Soviets would 
use the already intercontinental and 
ALCM-capable Backfire to attack the 
United States. 

There are two factors supporting the 
CIA’s unclassified judgment. First, ac- 
cording to press reports, the Soviets 
tested long range ALCM’s on the 
Backfire in the late 1970's. Therefore 
the Backfire is clearly ALCM-capable. 
Indeed, this evidence of ALCM-capa- 
bility means that Backfire should have 
been counted in SALT II even if it did 
not have international range. Second, 
the evidence of Soviet breakout from 
SALT II is now conclusive. The Soviets 
have, in fact, broken out of every 
SALT II numerical constraint and 
have also violated the main qualitative 
constraint. 

In sum, Mr. President, all 350 or 
more Backfires should count in both 
SALT II and in START as SNDV’s and 
ALCM-carriers. The Soviets therefore 
really have about 2,980 SALT II- ac- 
countable SNDV’s and 1,670 MIRV’d 
ballistic missile launchers and ALCM- 
carriers. 

Mr. President, we can thus conclude 
that not only are the Soviets over the 
1,320 sublimit because of their report- 
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ed deployment of more than 100 Bear 
H and Blackjack ALCM-carrying 
bombers, but they are over by as many 
as 350 more Backfire bombers which 
must also be considered to be ALCM- 
equipped. And these Backfires are in 
fact also already counted in the 
United States proposal for a possible 
START Treaty. 
IX. SOVIET STRATEGIC SUPERIORITY 

Mr. President, in contrast to the So- 
viets, the United States currently has 
only 550 MIRV’d ICBM’s, well below 
the SALT II sublimit of 820 MIRV’d 
ICBM’s which the Soviets have ex- 
ceeded. Moreover, the United States 
currently has 1,182 MIRV’d ICBM’s 
and MIRV’d SLBM’s, also below the 
SALT II sublimit of 1,200 which the 
Soviets have also exceeded. Moreover, 
the United States currently has only 
1,985 SNDV’s, well below the SALT II 
ceiling on SNDV's of 2,250. Indeed, 
this U.S. SNDV level is also well below 
the 2,504 Soviet unilateral SALT II 
ceiling, and even further below the 
2,580 to 2,980 or more Soviet SNDV’s 
currently deployed. 

I am informed that the United 
States currently has 1,364 MIRV'd bal- 
listic missiles and heavy bombers car- 
rying ALCM’s. The SALT II sublimit 
on MIR'd ballistic missiles and heavy 
bombers carrying ALCM's is 1,320. 
Three U.S. Poseidon submarines carry 
48 MIRV’d SLBM's, and if these three 
Poseidons were dismantled, the United 
States would have 1,316 MIRV'd bal- 
listie missiles and ALCM-carriers, 
which is below the sublimit. 

In contrast, however, the Soviets 
should be considered to have over 
1,670 MIRV’d ballistic missile launch- 
ers and ALCM-carriers, counting their 
ALCM-equipped Backfires, a much 
higher number than the United 
States. 

The United States is thus within 
three Poseidon submarines of achiev- 
ing SALT II compliance. The Congress 
legislated in the fiscal year 1989 De- 
fense authorization bill the continued 
U.S. unilateral dismantling of two Po- 
seidon submarines. Although the 
SALT II Treaty is not specifically 
mentioned in the legislation, the pur- 
pose and effect of continued U.S. uni- 
lateral dismantling of Poseidon sub- 
marines is to return the United States 
to unilateral compliance with the 
SALT II sublimits. 

President Reagan originally vetoed 
the fiscal year 1989 Defense authoriza- 
tion bill last August, partly because it 
required U.S. unilateral compliance 
with SALT II through Poseidon dis- 
mantling. The Congress then rewrote 
the bill and took out most of the fea- 
tures that the President objected to, 
but the unilateral disarmament bloc in 
Congress kept in the unilateral Posei- 
don dismantling. If U.S. unilateral dis- 
mantling of Poseidon submarines is 
continued and a third Poseidon is dis- 
mantled, the United States will soon 
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again be in full unilateral compliance 
with the SALT II sublimits. The Presi- 
dent finally was forced to accept U.S. 
unilateral SALT II compliance. 

In fact, Mr. President, a third Posei- 
don is scheduled for dismantling in 
fiscal year 1990. 

Mr. President, there is thus a need 
to affirm that the legally mandated 
principle that strict strategic equality 
between the United States and the 
Soviet Union is necessary in strategic 
forces and in arms control negotia- 
tions such as START. It is dangerous 
for American national security to 
allow Soviet overall strategic nuclear 
superiority to persist. 

In conclusion, I note that the De- 
partment of Defense has stated re- 
cently that: “The combination of 
Soviet offensive and defensive develop- 
ments, if unanswered, may provide the 
Soviet Union with a decisive military 
advantage in the near future.” This is 
an ominous but accurate assessment. 
It suggests that the Soviets already 
have a military advantage, and it may 
already be decisive. 

In fact, the Soviet Union is already 
superior to the United States in the 
following categories: 

First, MIRV'd ICBM’s; 

Second, the total number of MIRV’d 
ICBM’s and MIRV’d SLBM'’s; 

Third, the total of MIRV'd ballistic 
missile launchers and intercontinental 
bombers carrying ALCM’s, counting 
Backfires as ALCM carriers; 

Fourth, total SNDV’s; 

Fifth, the deployment of more than 
one new type of ICBM—the Soviets 
have widely deployed two new mobile 
ICBM’s, while the United States has 
zero; 

Sixth, strategic offensive first strike 
capability; 

Seventh, Anti-Ballistic Missile capa- 
bility. 

JCS Chairman Admiral Crowe testi- 
fied on June 19, 1986: “The strategic 
nuclear balance has shifted dramati- 
cally. The Soviets now enjoy superiori- 
ty in ICBM’s.” A White House docu- 
ment dated June 1986 entitled Strate- 
gic Modernization” stated: And cer- 
tainly, the Soviet Union, in building a 
first strike capability, never accepted 
the premise that the West should be 
allowed to possess secure retaliatory 
forces.” Soviet Military Power 1987 
stated: The Soviets will enhance their 
first strike capability.” 

America is now witnessing the Soviet 
SALT II breakout deployment of ille- 
gal new mobile ICBM’s, carrying ille- 
gal new high yield MIRV’d warheads, 
defended by an illegal nationwide 
ABM system using illegal ABM Battle 
Management Radars and illegal 
mobile ABM and ABM-capable inter- 
ceptor missiles and radars. The result 
of these Soviet SALT I and II break- 
out violations is a Soviet first strike ca- 
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pability and a nationwide ABM de- 
fense. 

Mr. President, my amendment is 
simple. It merely requires a reaffirma- 
tion of the existing law of the land on 
American arms control objectives with 
the Soviets—equal levels of American 
and Soviet strategic forces in the 
START negotiations. 

Mr. President, I ask unanimous con- 
sent that a letter to the President on 
the possible Soviet decisive military 
advantage signed by 10 Senators be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REeEcorp, as follows: 

U.S. SENATE, 
Washington, DC, July 18, 1989. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR Mr. PRESIDENT: We have just re- 
ceived copies of an excellent unclassified 
Defense Department study entitled Strate- 
gic Defense Initiative, Progress and Prom- 
ise.” This new DoD report is, in our judg- 
ment, a remarkably candid description of 
the present status of SDI and the fearful 
consequences if the United States does not 
deploy it in the near term. 

This is all the more significant in the light 
of your repeated assurances during the 1988 
Presidential campaign that you would 
deploy an SDI defensive ABM system as 
soon as developed and ready for deploy- 
ment. The new DoD report supports your 
pledge. 

The DoD report makes the following as- 
sessment: 

“The combination of Soviet offensive and 
defensive developments, if unanswered, may 
provide the Soviet Union with a decisive 
military advantage in the near future.” 
(Page 4, attached.) 

This arresting statement is of obvious sig- 
nificance to those of us who have been at- 
tentive to the official unclassified assess- 
ments of the steadily growing Soviet threat 
over the years. The Soviet offensive first- 
strike capability keeps expanding, with 
steady Soviet deployments of the mobile 
SS-24 and SS-25 ICBMs, and the super- 
heavy SS-18 Mod 5 ICBMs. Meanwhile, a 
massive Soviet nationwide Anti-Ballistic 
Missile defense also continues to emerge on 
land and in space. We are also aware of the 
classified National Intelligence Estimates 
showing the details. 

Twenty years ago, in 1969, then Defense 
Secretary Clark Clifford stated that the 
United States has already become militarily 
inferior to the Soviet Union. Former Presi- 
dent Reagan and many of his advisors also 
believed that the Soviets had achieved a 
first strike capability by 1979. Yet, the 
Soviet strategic offensive and defensive 
threats are even worse today, as the recent 
report recognizes and the NIEs confirm. 

Mr. President, we ask four urgent ques- 
tions: 

1. Do you believe that the Soviet Maskir- 
ovka” program of strategic camouflage, con- 
cealment, and deception, coupled with the 
demonstrated historical record of U.S. Intel- 
ligence underestimates of the Soviet strate- 
gic threat, together have made our already 
ominous National Intelligence Estimates of 
the Soviet military threat too optimistic? 

2. Do you believe that a Soviet strategic 
offensive first strike capability, especially 
when coupled with a unilateral, emerging 
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Soviet nationwide ABM and space defense, 
constitutes a ‘decisive military advantage“? 

3. Given the existing Soviet strategic of- 
fensive first strike capability and the unilat- 
eral, emerging Soviet nationwide ABM and 
space defense, both of which were well doc- 
umented in public and classified official as- 
sessments produced by the previous Admin- 
istration, is it possible that the Soviets al- 
ready have a “decisive military advantage“? 

4. Given the well documented existence of 
a present or imminent Soviet decisive mili- 
tary advantage,” what additional military 
programs are necessary as a “safeguard 
package” to ameliorate or prevent a decisive 
Soviet military advantage? 

We pledge our full support to your pro- 
posals to address this grave danger to Amer- 
ican national security. 

Sincerely, 

Connie Mack, Malcolm Wallop, Larry 
Pressler, Conrad Burns, James A. 
McClure, Jesse Helms, Steve Symms, 
Chuck Grassley, Bob Kasten, Orrin 
Hatch. 

Mr. HELMS. Mr. President, my 
amendment is simple. 

The fundamental American arms 
control objective is equality with the 
Soviet Union. The Soviets are exceed- 
ing all four of the SALT IT numerical 
limits. Further, Soviet strategic forces 
are superior to United States forces in 
all but one of these four numerical 
categories, and even in the fourth cat- 
egory there is evidence that the Sovi- 
ets are superior. These Soviet super- 
iorities are important in the United 
States approach to START negotia- 
tions, because the United States needs 
to convince the Soviets in START to 
reduce their forces to lower levels that 
are equal on each side. The Soviets 
will have to dismantle two or three 
times as many more missiles and 
bombers as the United States if they 
agree to a START Treaty. The United 
States thus needs to reaffirm the prin- 
ciple of equality with the Soviets in 
START. This is what the sense of the 
Senate resolution does. 

Mr. WARNER. Mr. President, it is 
an amendment calling for a report. It 
is cleared on both sides. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, a motion to reconsider 
will be laid upon the table. 


AMENDMENT NO. 642 

Mr. NUNN. Mr. President, on behalf 
of the Senator from Tennessee [Mr. 
Gore] I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. Nunn], on 
behalf of Mr. Gore, proposes an amend- 
ment numbered 642. 
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Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

SEC. AMENDMENT TO SECTION 2301 OF PUBLIC 
LAW 100-456. 

(a) INCREASED AUTHORITY.—Section 
2301(a), Title XXIII of Public Law 100-456, 
September 29, 1988 is amended— 

(1) by striking out “Arnold Engineering 
Development Center, $213,800,000." and in- 
serting in lieu thereof “Arnold Engineering 
Development Center, $256,800,000." 

(b) Restriction.—This amendment shall 
not take effect unless and until the require- 
ment for the Large Rocket Test Facility (J- 
6) has been validated by the Department of 
Defense and so certified to the Committees 
on Armed Services of the Senate and the 
House of Representatives. 

Mr. NUNN. Mr. President, this 
amendment has been requested by the 
Secretary of the Air Force, Secretary 
Rice. It increases the funding amount 
at the Army Engineering Development 
Center from $183 million to $226 mil- 
lion. It has been requested by the Air 
Force. It has been cleared by both 
sides and I urge its adoption. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

The amendment 642) 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, a motion to reconsider 
will be laid upon the table. 

AMENDMENT NO. 643 
(Purpose: To require certain reports in con- 
nection with closures of Department of 

Energy defense nuclear facilities) 

Mr. NUNN. Mr. President, on behalf 
of Senator GLENN, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. NUNN], on 
behalf of Mr. GLENN, proposes an amend- 
ment numbered 643. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with.. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 450, between lines 13 and 14, 
insert the following: 

SEC. 3145. REPORTS IN CONNECTION WITH PERMA- 
NENT CLOSURES OF DEPARTMENT OF 


ENERGY DEFENSE NUCLEAR FACILI- 
TIES. 


(a) TRAINING AND JOB PLACEMENT SERVICES 
Pl Ax. Not later than 120 days before a De- 
partment of Energy defense nuclear facility 
(as defined in section 318 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286g)) per- 
manently ceases all production and process- 
ing operations, the Secretary of Energy 
must submit to the Committees on Armed 
Services of the Senate and the House of 
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Representatives a report containing a dis- 
cussion of the training and job placement 
services needed to enable the employees at 
such facility to obtain employment in the 
environmental remediation and cleanup ac- 
tivities at such facility. The discussion shall 
include the actions that should be taken by 
the contractor operating and managing 
such facility to provide retraining and job 
placement services to employees of such 
contractor. 

(b) CLOSURE ReporT.—Upon the perma- 
nent cessation of production operations at a 
Department of Energy defense nuclear facil- 
ity, the Secretary of Energy shall submit to 
Congress a report containing— 

(1) a complete survey of environmental 
problems at the facility; 

(2) budget quality data indicating the cost 
of environmental restoration and other re- 
mediation and cleanup efforts at the facili- 
ty; and 

(3) a discussion of the proposed cleanup 
schedule. 

Mr. NUNN. Mr. President, this 
amendment requires the Secretary of 
Energy to provide job training and 
placement services for employees at 
the Department of Energy defense fa- 
cilities that are to permanently cease 
production operations and require a 
report on the cost of schedule and 
cleanup. 

Mr. President, I urge the adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, a motion to reconsider 
will be laid upon the table. 

AMENDMENT NO. 644 
(Purpose: To limit the test program for use 
of simplified procedures in the competi- 
tive award of certain contracts established 
by section 824 of the bill) 

Mr. WARNER. Mr. President, I send 
to the desk an amendment on behalf 
of Mr. Comen, for himself and Mr. 
Levin, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. Cox (for himself and Mr. LEVIN), 
proposes an amendment numberd 644. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 219, line 18, strike out “3-year 
period” and insert in lieu thereof “2-year 
period.” 

On page 220, line 7, strike out 30 per- 
cent” and insert in lieu thereof 20 per- 
cent.” 

On page 220, line 15, strike out “3-year 
period” and insert in lieu thereof “2-year 
period.” 

Mr. COHEN. Mr. President, the 
amendment I am offering today on 
behalf of myself and Senator LEVIN 
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would limit the scope of a test pro- 
gram under which the Department of 
Defense would be authorized to make 
contract awards without discussions to 
vendors who offer the best long term 
value to the Government. This is an 
amendment that has been discussed 
with the majority and minority staffs 
of the Armed Services Committee and 
I believe that the floor managers of 
the bill are prepared to accept the 
amendment. 

The Competition in Contracting Act, 
which my colleagues will recall was 
passed in 1984, does not permit award 
of a contract based solely on review of 
the initial proposals of the offeror 
unless acceptance of the initial pro- 
posal without discussions would result 
in the lowest overall cost to the United 
States.” Under this provision, an 
award can be made without discus- 
sions only to the acceptable offeror 
with the lowest price. 

As the committee report explains, 
the Department has indicated that the 
requirement for discussions at times 
creates problems in situations where 
factors other than price are major 
considerations in evaluating proposals. 
The Department has expressed con- 
cerns that in such instances discus- 
sions do not necessarily improve a su- 
perior proposal. But instead level the 
competitive playing field and create 
pressures for multiple best and final 
offers, which can open the door for 
fraud and abuse. To address these con- 
cerns, the committee bill authorizes 
the Department to conduct a 3-year 
test program under which awards for 
property or services in the acquisition 
of any nonmajor system can be made 
without discussions, as long as the 
evaluation criteria stated in the solici- 
tation are still met. 

Under the bill, the Secretary of De- 
fense may designate the organizations 
that will participate in the test pro- 
gram. The bill limits the total number 
of organizations which may partici- 
pate in this test program to a group of 
procuring organizations which cumu- 
lative account for no more than 30 
percent of the total dollar value of 
procurement contracts awarded by 
DOD in fiscal year 1989. 

The amendment I am offering would 
reduce the size and length of this test 
program. Under this amendment, the 
total number of organizations which 
can participate in the test program 
cannot cumulatively account for more 
than 20 percent of the total dollar 
value of procurement contracts award- 
ed by DOD in fiscal year 1989. The 20 
percent figure is intended to limit the 
number of DOD organizations which 
may participate in the test program 
and is not intended to permit the 
award of contracts with an aggregate 
value equal to 20 percent of the fiscal 
year 1989 DOD procurement budget. 
The amendment would also reduce the 
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period of the test program from 3 

years to 2 years. 

I believe that this amendment will 
provide a more appropriate, limited, 
test program upon which the Congress 
and the Secretary can evaluate wheth- 
er it is appropriate to eliminate discus- 
sions in limited circumstances, based 
on the quality of the initial contractor 
proposal. The distinguished chairmen 
of the committee and subcommittee 
have assured me that this test pro- 
gram is intended to be truly limited in 
scope and applies only to procure- 
ments which are properly conducted 
using competitive procedures, as de- 
fined in current law. Under the test 
program, agencies are still required to 
state evaluation criteria in solicita- 
tions and then make awards using 
only these stated criteria. 

I hope the managers of the bill are 
willing to accept this amendment es- 
tablishing a more limited test program 
which will still provide ample informa- 
tion through which the Department 
and the Congress can evaluate the ef- 
fects of eliminating discussions in spe- 
cial circumstances. 

TEST PROGRAM FOR USE OF SIMPLIFIED PROCE- 
DURES IN THE COMPETITIVE AWARD OF CER- 
TAIN CONTRACTS ON THE BASIS OF QUALITY 
FACTORS 
Mr. GLENN. I would like to discuss 

section 824 of the bill with my friend 

Senator BINGAMAN, the chairman of 

the Subcommittee on Defense Indus- 

try and Technology of the Senate 

Armed Services Committee, who is the 

author of that provision. 

Mr. BINGAMAN. I would be pleased 
to discuss that provision with Senator 
GLENN, who has played a key role in 
acquisition policy matters, both as a 
member of the Armed Services Com- 
mittee and as chairman of the Govern- 
mental Affairs Committee. 

Mr. GLENN. Section 824 establishes 
a test program to permit awards with- 
out discussions in competitive DOD 
procurements. Is it your understand- 
ing that section 824(e) limits the orga- 
nizations that may participate in the 
test program to a group of procuring 
organizations which cumulatively ac- 
count for no more than 30 percent of 
the total dollar value of procurement 
contracts awarded by the Department 
of Defense in fiscal year 1989? 

Mr. BINGAMAN. The Senator is 
correct. 

Mr. GLENN. Am I correct in stating 
that it is not the intent of section 824 
to permit DOD to award as much as 30 
percent of its total procurement 
budget under procedures authorized 
by the section 824 test program? 

Mr. BINGAMAN. That is also cor- 
rect. 

Mr. GLENN. Under the prevailing 
interpretation of current law, an 
award cannot be made without discus- 
sions in a competitive procurement 
unless the award is made to the of- 
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feror with the lowest price. As I under- 
stand section 824, it permits an award 
in the test program to be made with- 
out discussions. On what factor will 
such an award be made? 

Mr. BINGAMAN. The test program 
specifies detailed criteria to ensure 
that the Government receives the best 
value. 

Mr. GLENN. Is the best value” 
standard or any of the statutory crite- 
ria intended to modify in any way the 
requirements of the Competition in 
Contracting Act? 

Mr. BINGAMAN. No. The only 
change from current law is to permit 
awards without discussions to another 
offeror who does not propose the 
lowest price. The test program does 
not otherwise modify requirements of 
the Competition in Contracting Act. 
Our intent in creating this “best 
value” standard is to encourage the in- 
clusion of objective, measurable qual- 
ity factors in acquisition criteria to the 
extent required by current law. It is 
our intent that the best value” stand- 
ard and the related criteria will be ap- 
plied in a manner entirely consistent 
with the Competition in Contracting 
Act. 

Mr. GLENN. I appreciate this impor- 
tant clarification. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, a motion to reconsider 
will be laid upon the table. 

AMENDMENT NO. 527 
(Purpose: To provide for a reduction in the 
relative amount of the cost of maintaining 

United States forces in Europe that is to 

be borne by the United States) 

AMENDMENT NO. 528 
(Purpose: To express the sense of Congress 
with respect to Japan’s contribution to se- 
curity) 
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AMENDMENT NO. 529 
(Purpose: To direct the Secretary of De- 
fense to submit a report to Congress re- 
garding means of reducing costs associated 
with overseas dependents of military per- 
sonnel and overseas dependents of civilian 
employees of the Department of Defense) 
AMENDMENT NO. 533 
(Purpose: Sense of Congress regarding the 
security relationship between the United 

States and the Republic of Korea) 

Mr. NUNN. Mr. President, I call up 
amendment No. 527. That amendment 
is on the NATO alliance. We have 
gone through this in great detail and 
explanation, and I think all Senators 
thoroughly understand what we have 
done with this amendment. 

I also call up amendment No. 528, re- 
lating to Japan. This has also been dis- 
cussed in some detail. It is a burden- 
sharing amendment. 

I call up amendment No. 529, which 
is the dependents amendment relating 
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to addressing the cost of dependents 
overseas. That has also been discussed 
in detail. 

And I call up amendment No. 533, 
relating to South Korea and burden- 
sharing relating to our troops in South 
Korea. 

I ask that these amendments be con- 
sidered en bloc. 

The PRESIDING OFFICER. The 
clerk will report the amendments en 
bloc. 

The assistant legislative clerk read 
as follows: 


The Senator from Georgia [Mr. Nunn] 
proposes amendments numbered 527, 528, 
529, and 533 en bloc. 


Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments are as follows: 


AMENDMENT No. 527 


On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. . ALLIED DEFENSE BURDENSHARING IN 
EUROPE. 

(a) Congress makes the following findings: 

(1) Member Nations of the North Atlantic 
Treaty Organization (NATO), at the initia- 
tive of the President, have presented a com- 
prehensive arms reductions proposal to the 
Nations of the Warsaw Pact for consider- 
ation in the negotiations on Conventional 
Armed Forces in Europe (CFE), which, 
should the proposal provide the basis for 
agreement on an eventual CFE treaty, 
would significantly enhance security and 
stability in Europe and the cause of peace 
worldwide. 

(2) Unilateral reductions in active duty 
force levels by individual member Nations of 
NATO before the attainment of a CFE 
agreement would undercut NATO's efforts 
to improve its conventional defense posture, 
increase its reliance on the threat of the 
early use of nuclear weapons to deter agres- 
sion, and undermine NATO's arms control 
negotiating posture in CFE. 

(3) Nevertheless, several member Nations 
of NATO are considering making significant 
reductions over the next few years in the 
size of their active forces irrespective of de- 
velopments in the CFE negotiations. 

(4) Despite shifts in relative economic 
power from the United States to some of 
the major allies of the United States, the 
costs of mutual defense continue to be 
borne disproportionately by the United 
States. 

(5) Adjustments in burdensharing are long 
overdue. 

(6) Unilateral cuts in active duty force 
levels by member Nations of NATO before 
the successful conclusion of CFE negotia- 
tions would exacerbate longstanding bur- 
densharing tensions within the alliance. 

(b) BASELINE REPoRT.—(1) Not later than 
60 days after the date of the enactment of 
this Act, the Secretary of Defense shall 
submit to the defense committees a report 
showing the following: 

(A) The end strength level of members of 
the Armed Forces of the United States as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO for fiscal year 
1989. 

(B) The end strength level of allied forces 
assigned to permanent duty ashore in Euro- 
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pean member nations of NATO for such 
fiscal year. 

(C) The end strength level of the armed 

forces of each member nation of NATO as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO in such fiscal 
year. 
(D) The ratio (expressed in terms of a per- 
centage) of the end strength level referred 
to in subparagraph (A) to the end strength 
level referred to in subparagraph (B). 

(2) The ratio referred to in paragraph 
(1D) is hereinafter in this section referred 
to as the “baseline ratio“. 

(e) ANNUAL Report.—The Secretary of De- 
fense shall submit to the defense commit- 
tees not later than April 1 of 1991, 1992, and 
1993 a report showing the end strength level 
of members of the Armed Forces of the 
United States assigned to permanent duty 
ashore in European member nations of 
NATO and the end strength of allied forces 
assigned to permanent duty ashore in such 
nations in the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in such report 
the following: 

(A) Data showing the U.S.-allied forces 
ratio for such preceding fiscal year. 

(B) A statement indicating whether there 
has been any change in the U.S.-allied 
forces ratio for such preceding fiscal year 
compared with the U.S.-allied forces ratio 
for the fiscal year immediately before such 
preceding fiscal year and, if so, the amount 
of such change and an explanation of the 
cause of such change. 

(C) A discussion of any action taken in the 
fiscal year preceding the year in which the 
report is submitted to encourage the NATO 
allies (other than the United States) to in- 
crease the number of allied forces assigned 
to permanent duty ashore in the European 
member nations of NATO and a discussion 
of the results of such action. 

(d) LIMITATION ON OBLIGATION OF FUNDS.— 
If the Secretary determines on the basis of 
a report referred to in subsection (b) that 
the U.S.-allied forces ratio for the fiscal 
year preceding the fiscal year in which the 
report is submitted is greater than the base- 
line ratio by more than one percentage 
point— 

(1) the President shall initiate appropriate 
diplomatic initiatives to persuade the NATO 
allies to increase allied forces assigned to 
permanent duty in European member na- 
tions of NATO in sufficient numbers so that 
the U.S.-allied forces ratio no longer exceeds 
the baseline ratio; and 

(2) funds appropriated to or for the use of 
the Department of Defense may not be obli- 
gated or expended to support an end 
strength level of members of the Armed 
Forces of the United States assigned to per- 
manent duty ashore in European member 
nations of NATO for the fiscal year follow- 
ing the fiscal year in which the report is re- 
ceived in any number that would cause the 
U.S.-allied forces ratio in such following 
fiscal year to exceed the baseline ratio by 
more than one percentage point. 

(e) WAIVER AvutTHority.—The President 
may waive this section if the President de- 
clares that such action is critical to the na- 
tional security of the United States and im- 
mediately notifies Congress of his action 
and the reasons therefor. 

(f) INAPPLICABILITY.—This section shall 
not apply in the event of a declaration of 
war or an armed attack on any NATO 
member or in the event that a comprehen- 
sive arms reduction agreement is signed as a 
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result of the negotiations on Conventional 
Armed Forces in Europe (CFE). 

(g) Report COMPLIANCE.—The Secretary 
shall be deemed to have complied with the 
report requirements of subsection (b) in any 
fiscal year if the Secretary includes the in- 
formation required by such subsection in 
the report submitted in such year to the de- 
fense committees pursuant to section 
1002(d) of the Department of Defense Au- 
thorization Act, 1985 (98 Stat. 2575; 22 
U.S.C. 1928 note). 

(h) END STRENGTH PERMANENT CEILING.— 
Nothing in this section shall be construed to 
permit the obligation or expenditure of 
funds to support an end strength level of 
members of the Armed Forces of the United 
States assigned to permanent duty ashore in 
European member nations of NATO at any 
level in excess of the permanent ceiling 
specified in section 1002(c)(1) of the Depart- 
ment of Defense Authorization Act, 1985. 

(i) DEFINITIONS.—As used in this section: 

(1) The term defense committees“ means 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and the House of Representatives. 

(2) The term “allied forces” means mem- 
bers of the armed forces of member nations 
of NATO serving on active duty, other than 
the members of the Armed Forces of the 
United States. 

(3) The term “U.S.-allied forces ratio“ 
means, with respect to a fiscal year, the 
ratio (expressed in terms of a percentage) of 
the end strength level of members of the 
armed forces of the United States assigned 
to permanent duty ashore in European 
member nations of NATO relative to the 
end strength level of allied forces assigned 
to permanent duty ashore in such nations in 
that fiscal year. 

AMENDMENT No. 528 


On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. .JAPAN’S CONTRIBUTIONS TO SECURITY. 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Extraordinary political, economic, and 
social changes have occurred in Japan since 
World War II. 

(2) As a result of such changes, Japan is 
capable of assuming increased responsibility 
for its own security. 

(b) SENSE oF ConcrEss.—It is the sense of 
Congress that— 

(1) in view of the changes referred to in 
subsection (a), Japan should assume in- 
creased responsibility for its own security; 

(2) Japan should offset the direct costs in- 
curred by the United States in deploying 
military forces for the defense of Japan; 

(3) Japan should assume a more signifi- 
cant security role consistent with its eco- 
nomic status by taking the following ac- 
tions: 

(A) Increase expenditures for its Official 
Development Assistance program and its de- 
fense programs so that, by 1992, the level of 
spending by Japan on those programs 
(stated as a percentage of gross national 
product) will approximate the average of 
the levels of spending by the member na- 
tions of the North Atlantic Treaty Organi- 
zation (NATO) on official development as- 
sistance and defense programs (stated as a 
percentage of their respective gross national 
products). 

(B) Devote any increase in its spending for 
such Official Development Assistance pro- 
gram primarily to the Republic of the Phil- 
ippines and to countries in regions of impor- 
tance to global stability outside of East Asia, 
particularly to countries in Latin America, 
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the Caribbean area, and the Mediterranean 
area, 

(C) Devote any increase in spending for 
that program primarily to untied grants and 
increasing the portion of total expenditures 
made in that program for those multilateral 
financial institutions of which Japan is a 
member. 

(D) Designate those nations that are to be 
recipients of increased development assist- 
ance referred to in subparagraphs (A) 
through (C) after consultation with Japan's 
security partners. 

(E) In consultation with the United 
States, complete its 5-year defense program 
for fiscal years 1986 through 1990 and, at 
the earliest possible date after the comple- 
tion of that program, fulfill the pledge of 
Prime Minister Suzuki to defend the terri- 
tory, airspace, and sea lanes of Japan to a 
distance of 1,000 miles. 

(F) Acquire “off-the-shelf” military equip- 
ment from the United States (including 
completely equipped, long-range early warn- 
ing aircraft, additional AEGIS weapon sys- 
tems, refueling aircraft, munitions, and 
spare parts) in developing the capabilities 
called for in Japan’s current and subsequent 
5-year defense programs. 

(c) NEGOTIATIONS.—At the earliest practi- 
cable date after the enactment of this Act, 
the President shall enter into negotiations 
with Japan for the purpose of achieving an 
agreement under which Japan agrees to 
make contributions sufficient in value to 
meet the direct cost of deploying United 
States forces for the defense of Japan. 

(d) NOTIFICATION TO CONGRESS,—In order 
that Congress may determine whether fur- 
ther action is appropriate, the President 
shall submit to Congress an initial report, 
not later than April 1, 1990, on the status 
and results of the negotiations referred to in 
subsection (a) and shall submit a second 
report, not later than one year after the 
date of the enactment of this Act, on the 
status and results of such negotiations. 


AMENDMENT No. 529 


On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. . REPORT ON COSTS ASSOCIATED WITH 
OVERSEAS DEPENDENTS. 

(a) Report.—The Secretary of Defense 
shall conduct a study of practicable options 
available to the Department of Defense to 
reduce costs associated with maintaining 
overseas large numbers of dependents of 
members of the Armed Forces of the United 
States and dependents of civilian employees 
of the Department of Defense. In carrying 
out such study the Secretary shall consider 
such options and combinations of options as 
the Secretary considers feasible to achieve a 
reduction in such costs. The Secretary shall 
specifically address, at a minimum, the fol- 
lowing questions: 

(1) Would expansion of incentives for un- 
accompanied tours of duty overseas be ef- 
fective in reducing the number of such tours 
and would such an increase in incentives be 
cost effective? 

(2) Would more frequent rotation of over- 
seas personnel without dependents result in 
overall savings? 

(3) Would an increase in the use of local 
contractors at overseas stations to provide 
services currently being provided by Depart- 
ment of Defense personnel result in overall 
savings to the United States and, if so, what 
would the cost implications be for United 
States families at such stations? 

(4) What costs associated with the support 
of overseas dependents would likely result 
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from a reduction in personnel under a con- 
ventional forces in Europe (CFE) agree- 
ment? 

(5) Would the granting of fewer excep- 
tions to the length of overseas duty tours 
reduce permanent change of station costs? 

(6) To what extent can overseas facilities 
be consolidated and centralized to reduce 
administrative and overhead costs? 

(7) To what extent can reductions in 
family support services at overseas stations 
be made without materially affecting the 
standard of living of the personnel assigned 
to duty at such stations? 

(8) Would reductions in overseas family 
support costs likely result in increased costs 
in programs in the United States? 

(9) To what extent would dependents be 
likely to accompany members of the Armed 
Forces and civilian employees of the De- 
partment of Defense to overseas stations in 
the absence of each of the various types of 
special assistance and benefits currently 
provided to overseas dependents? 

(10) How would reduction or termination 
of the various types of the special assistance 
and benefits for overseas dependents affect 
combat readiness, morale, and retention? 

(b) SUBMISSION or Report.—The Secre- 
tary shall submit the report required by 
subsection (a) to the Committees on Armed 
Services of the Senate and the House of 
Representatives not later than February 1, 
1990, together with such comments and rec- 
ommendations for legislation as the Secre- 
tary considers appropriate. 


AMENDMENT No. 533 


On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. . UNITED STATES-REPUBLIC OF KOREA SE- 
CURITY RELATIONSHIP. 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Since the Korean conflict, the Repub- 
lic of Korea has made tremendous progress 
in rebuilding its economic and military 
strength. 

(2) The alliance between the United 
States and the Republic of Korea has con- 
tributed greatly to the security of both 
countries. 

(3) The Republic of Korea has dedicated a 
large share of its national resources to its 
security, as manifested by defense expendi- 
tures which comprise approximately one- 
third of its national budget. 

(4) The United States has contributed a 
large amount of its national resources, in- 
cluding approximately 46,000 military per- 
sonnel, to protecting the security interests 
that it shares with the Republic of Korea. 

(5) In accordance with its obligations 
under the 1954 Mutual Defense Treaty with 
the Republic of Korea, the United States re- 
mains committed to the security and territo- 
rial integrity of the Republic of Korea. 

(b) SENSE OF CONGRESS AND REPORT RE- 
QUIREMENT.—(1) It is the sense of Congress 
that— 

(A) the United States should reassess the 
missions, force structure, and locations of 
its military forces in the Republic of Korea 
and East Asia; 

(B) the Republic of Korea should assume 
increased responsibility for its own security; 

(C) the Republic of Korea should offset 
more of the direct costs incurred by the 
United States in deploying military forces 
mat the defense of the Republic of Korea; 
an 

(D) the United States and the Republic of 
Korea should consult on the feasibility and 
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desirability of partial, gradual reductions of 
United States military forces in the Repub- 
lic of Korea. 

(2) In order that Congress may determine 
whether further action is appropriate, the 
President shall submit to Congress an initial 
report, not later than April 1, 1990, on the 
status and results of the consultations re- 
ferred to in paragraph (1D) and shall 
submit a second report, not later than one 
year after the date of the enactment of this 
Act, on the status and results of such con- 
sultations. 

(c) Report.—(1) Not later than April 1, 
1990, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the military presence of the United 
States in the Republic of Korea and in East 
Asia. The President shall include in such 
report a strategic plan relating to the con- 
tinued United States military presence in 
the Republic of Korea and East Asia. The 
President shall specifically include in the 
report the following: 

(A) An assessment of the implications of 
recent developments in the Soviet Union 
and the People’s Republic of China for 
United States and allied security planning 
in East Asia. 

(B) Identification of those changes in the 
missions, force structure, and locations of 
United States forces in East Asia that would 
strengthen the capabilities of such forces 
and lower the costs of maintaining such 
forces. 

(C) A discussion of ways in which in- 
creased defense responsibilities and costs 
presently borne by the United States can be 
transferred to the allies of the United 
States in East Asia. 

(D) Identification of the additional ac- 
tions that the Republic of Korea can take to 
contribute more to its own security. 

(E) A discussion of the feasibility of re- 
structuring United States military forces 
stationed in Okinawa with the objective of 
improving civil-military relations and in- 
creasing United States training opportuni- 
ties. 

(F) A discussion of the status and pros- 
pects of negotiations between the United 
States and the Republic of the Philippines 
on the continued use of United States mili- 
tary installations in the Republic of the 
Philippines. 

(G) An assessment of whether a require- 
ment still exists for a regional security role 
for United States forces stationed in the Re- 
public of Korea. 

(2) The President shall also include in the 
report a five-year plan with respect to the 
United States military presence in the Re- 
public of Korea. The President shall specifi- 
cally include in the plan a discussion of the 
feasibility and desirability of the following: 

(A) Restructuring United States military 
forces in the Republic of Korea with the ob- 
jective of changing the role of such forces 
from a leading role in deterring aggression 
to a supporting role. 

(B) Partial, gradual reductions in the 
number of United States military personnel 
stationed in the Republic of Korea. 

(C) Larger offsets by the Republic of 
Korea for the direct costs incurred by the 
United States in deploying military forces in 
defense of the Republic of Korea. 

(D) The redeployment of United States 
military personnel and facilities within the 
Republic of Korea that can be made to 
reduce friction between such personnel and 
the people of the Republic of Korea. 

(E) Changes in the United Nations and 
United States-Republic of Korea bilateral 
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command arrangements that would facili- 
tate a transfer of certain military missions 
and command to the Republic of Korea. 

(F) Confidence-building measures that 
could be promoted in northeast Asia to 
lessen tensions in the region. 

(G) Additional actions the Republic of 
Korea could take to assume more responsi- 
bility for its security. 

Mr. NUNN. Mr. President, these 
amendments have been discussed. 
They have been worked out. They 
have been sponsored by almost every 
member of our committee. Perhaps 
one of them does not have some mem- 
bers on it. Senator McCain worked on 
these, Senator WARNER and I worked 
on them at length, and Senator Levin 
and many others on the committee, in- 
cluding the present occupant of the 
chair, the Senator from Colorado. I 
urge the amendments be agreed to. 

BURDEN-SHARING INITIATIVE 

Mr. WARNER. Mr. President, I am 
pleased to join my colleagues—Chair- 
man Nunn, Senator McCain, Senator 
Levin and others—in cosponsoring this 
package of four  burden-sharing 
amendments which addresses the con- 
cerns of the majority of the members 
of the Senate Armed Services Commit- 
tee on the vital issue of burden-shar- 
ing in both Europe and the Pacific. 

Although this burden sharing pack- 
age contains separate amendments for 
Europe, Japan and the Republic of 
Korea, the underlaying concern is the 
same for all—that despite the growing 
economic wealth of our European and 
Pacific allies, the United States contin- 
ues to bear too large a share of the 
burden for the common defense. To 
give just one example, although the 
combined gross national product 
[GNP] of our NATO allies is larger 
than that of the United States, we 
spend almost twice as much on de- 
fense as our NATO allies. Corrections 
in this situation are long overdue. 

Although our allies have talked a 
good deal about increasing their 
burden-sharing efforts, very little con- 
crete progress has been made in reduc- 
ing the U.S. defense burden. It is time 
for the Congress to require results— 
but to do so in a responsible way that 
will result in a strengthened common 
defense, and avoid harmful friction 
with our allies. I believe these burden- 
sharing amendments meet that stand- 
ard. We have emphasized a negotiated 
and consultative approach to the 
burden-sharing problem, not a U.S.- 
dictated solution. 

NATO AMENDMENT 

The NATO burden-sharing amend- 
ment is an attempt to maintain the 
status quo in Europe as we negotiate a 
CFE agreement. The amendment es- 
tablishes a ceiling on the ratio of U.S. 
active duty forces stationed in Europe 
to allied active duty forces deployed in 
Europe, to discourage our allies from 
making unilateral reductions in man- 
power levels prior to the conclusion of 
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a CFE agreement. The net effect of 
the amendment is to require propor- 
tional U.S. troop reductions from 
Europe to match allied reductions. 

Unfortunately, it appears that such 
an amendment is necessary. Despite 
the fact that the member nations of 
NATO have unanimously supported 
President Bush’s comprehensive CFE 
arms reduction proposal, several of 
our allies are considering making sub- 
stantial reductions in the size of their 
armed forces over the next few years. 
Such unilateral reductions would un- 
dermine NATO's negotiating position 
in the CFE talks and undercut NATO 
efforts to improve its conventional de- 
fense posture. 

As was the case with INF, negotiat- 
ing from a position of strength in the 
CFE talks is the only way to achieve a 
successful arms control agreement. We 
will not be successful if our allies 
begin—at this time—to make the re- 
ductions that they are anticipating 
will come under a CFE agreement. 

Therefore, I think this amendment 
sends a necessary and important mes- 
sage to our NATO allies that we must 
all maintain our current defense capa- 
bilities until the end of the CFE nego- 
tiating process. 


JAPAN AMENDMENT 

Although Japan is the third largest 
defense spender in the world, Japan 
spends relatively little of its vast eco- 
nomic wealth on defense—slightly 
more than 1 percent of its GNP. This 
amendment expresses the sense of the 
Congress that, in view of the extraor- 
dinary economic prosperity Japan has 
enjoyed, Japan should assume in- 
creased responsibility for its own secu- 
rity. 

As one way to achieve this result, 
the amendment requires the President 
to enter into negotiations with Japan 
for the purpose of achieving an agree- 
ment providing for a 100-percent 
offset by Japan of the costs of deploy- 
ing United States forces in defense of 
Japan. In my opinion, this approach to 
burden-sharing with Japan takes into 
account Japan’s unique constitutional 
problems with expanding its military 
role. We call on Japan to increase its 
offsets, as well as increase its foreign 
assistance programs, not simply to 
expand its military might. 

While we call on our Japanese allies 
to do more, I think it is important to 
acknowledge the substantial defense 
efforts they are currently making—de- 
fense budgets which have increased by 
approximately 5 percent in real terms 
throughout the 1980’s; over $2 billion 
per year in host nation support for 
United States forces stationed in 
Japan; and, as mentioned above, the 
third largest defense budget in the 
world. This amendment seeks to legis- 
late a negotiated approach to the 
burden-sharing issue with Japan, in 
the hopes of bringing their defense ef- 
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forts more in line with their economic 
capabilities. 
TROOPS IN KOREA 

The Korea amendment calls for a 
study by the President of the feasibili- 
ty and desirability of restructuring our 
troop presence in the Republic of 
Korea. Given the continued military 
superiority of the North Koreans and 
the very real threat the North still 
poses to our allies in the South, this 
amendment does not mandate unilat- 
eral United States troop withdrawals. 
It is the opinion of the vast majority 
of the Members of the Senate Armed 
Services Committee that such with- 
drawals are not justified at this time. 

The 46,000 United States troops that 
are stationed in South Korea are there 
both to deter an attack from the 
North and to demonstrate the United 
States commitment to the defense of 
our allies in northeast Asia. North 
Korea and its Soviet and Chinese 
allies are guaranteed that an attack 
against South Korea is also an attack 
on the United States. Considering the 
unpredictable and violent behavior of 
the North Korean leadership, the 
United States troop presence provides 
a valuable and irreplaceable deterrent 
to aggression by the North for the 
foreseeable future. 

In addition, given the current insta- 
bility in Asia caused by recent events 
in China, now is not the time for the 
United States to contribute to the un- 
certainty in the region by unilaterally 
withdrawing troops. 

However, I do believe that a review 
of the United States military presence 
in South Korea and East Asia would 
be beneficial. This amendment calls 
for a 5-year plan for the United States 
military presence in Korea and ex- 
presses the sense of the Congress that 
the United States and South Korea 
should consult on the issue of possible 
changes in United States forces in 
Korea. This is the responsible ap- 
proach. If any restructuring of United 
States troops in Korea is to take place, 
such changes should be thoroughly 
studied and made only in consultation 
with our Korean allies—not unilateral- 
ly. 

OVERSEAS DEPENDENTS 

The final burden-sharing amend- 
ment requires the Secretary of De- 
fense to prepare a report on options 
for reducing the costs associated with 
U.S. overseas dependents. 

Mr. WILSON. Mr. President, let me 
inquire of the managers, are the 
amendments being offered en bloc 
now, ones relating to burden-sharing 
and include one relating to Korea? 

Mr. WARNER. The Senator is cor- 
rect. 

Mr. WILSON. Mr. President, the 
hour is late, so I will not do more than 
voice my agreement with the other 
three and my strong disagreement 
with the one related to Korea. I think 
that the timing is particularly ill-ad- 
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vised. We have a country that is strug- 
gling with democracy. They have 
achieved free elections. I think that 
the clear import of what is proposed 
cannot help but undermine the securi- 
ty of that Government. So I would ask 
that the Record reflect no only my 
disagreement but if there is a voice 
vote that I be shown as voting no. 

The PRESIDING OFFICER. Is 
there further discussions on the 
amendments as offered en bloc? 

If not, the question is on agreeing to 
the amendments en bloc. 

The amendments (Nos. 527, 528, 529, 
and 533) were agreed to en bloc. 

The PRESIDING OFFICER. With- 
out objection, the motions to reconsid- 
er en block will be laid upon the table. 

AMENDMENT NO. 645 
(Purpose: To require the Department of De- 
fense to utilize certain Small Business Act 
authority to assist the development of 
participants in the Minority Small Busi- 
ness and Capital Ownership Development 

Program) 

Mr. NUNN. Mr. President, I send an 
amendment to the desk relating to the 
Small Business Act authority to assist 
certain disadvantaged small business 
concerns, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. Nunn] 
proposes an amendment numbered 645. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 247, below line 24, insert the fol- 
lowing: 

SEC. 836. UTILIZATION OF SMALL BUSINESS ACT 
AUTHORITY TO ASSIST CERTAIN DIS- 


ADVANTAGED SMALL BUSINESS CON- 
CERNS. 


The Secretary of Defense shall direct the 
Secretary of each military department to 
identify, in each of fiscal years 1990 and 
1991, not less than 10 construction projects 
(including repair and alteration of existing 
facilities) that are suitable for participants 
in the Minority Small Business and Capital 
Ownership Development Program of the 
Small Business Administration and to make 
use of the authority provided in section 
T(jX13XD) of the Small Business Act (15 
U.S.C. 636(j13)(D)) in the award of con- 
tracts in connection with each such project. 

Mr. NUNN. Mr. President, this 
amendment has been cleared on both 
sides. It minimizes certain barriers to 
small and disadvantaged business par- 
ticipation and is consistent with the 
small business policy of the Small 
Business Act. 

Mr. President, I urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 


(No. 645) was 
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The PRESIDING OFFICER. With- 
out objection, a motion to reconsider 
will be laid upon the table. 

Mr. WARNER. Mr. President, I ask 
unanimous consent to add Senator 
Syms as an original cosponsor to the 
Wallop amendment, which amend- 
ment related to computers and which 
amendment was just adopted by the 
Senate a brief few minutes ago. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 646 


(Purpose: To provide funds for a limited de- 
ployment of an accidental launch protec- 
tion system) 

Mr. BOND. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Missouri [Mr. Bonp], 
for himself, Mr. Wallor, Mr. DoLE, Mr. 
Ho.Liincs, Mr. McCLURE, Mr. THURMOND, 
Mr. DANFORTH, Mr. Gorton, Mr. KASTEN, 
Mr. Witson, Mr. HeLms, Mr. McCarn, and 
Mr. Burns, proposes an amendment num- 
bered 646. 


Mr. BOND. Mr. President, I ask 
unanimous consent that reading of the 
amendment be disposed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 52, between lines 8 and 9 insert 
the following: 

SEC. 237, ACCIDENTAL LAUNCH PROTECTION 
SYSTEM. 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) The Strategic Defense Initiative (SDI) 
has made substantial progress in developing 
the technologies to defend the United 
States from a ballistic missile attack. Ad- 
vances in interceptor technology, sensors, 
and command, control, and communications 
have been achieved and six key components 
of the SDI program have recently been com- 
bined to form the basic architecture for 
Phase I deployment of a system to defend 
the United States against ballistic missile 
attack. 

(2) As a result of additional development 
and analytical study of ground-based mid- 
course and low-atmosphere interceptors and 
their appropriate sensors, a decision can be 
made with confidence to deploy an acciden- 
tal launch protection system (ALPS) as an 
initial step in a phased deployment of a 
comprehensive SDI system. 

(3) Available evidence indicates that the 
technology for defending the United States 
against an accidental or unauthorized 
launch of ballistic missiles can be effectively 
deployed by 1995. 

(4) The deployment of an accidental 
launch protection system would be in the 
national.security interest for the following 
reasons: 

(A) The deployment of such a system 
would provide the United States with an 
operational system that would yield the ad- 
ditional knowledge and experience neces- 
sary for achieving greater reliance on de- 
fense for deterrence and security. 

(B) As the United States continues to ne- 
gotiate major reductions in nuclear forces, a 
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commitment to the deployment of such a 
system would provide the technology and 
production base needed to help safeguard 
against noncompliance by the Soviet Union 
in the event of an agreement to effectuate 
such reductions. 

(C) The deployment of such a system 
would close the advantage currently held by 
the Soviet Union in deployed antiballistic 
missile capabilities, would reduce the threat 
of a total strategic defense breakout by the 
Soviet Union, and would provide the United 
States with a technological and production 
base with which to support a later decision 
to deploy a more comprehensive strategic 
defense of the United States, 

(D) An initial deployment of 100 ground- 
based interceptors at Grand Forks, North 
Dakota would be consistent with the Treaty 
Between the United States of America and 
the Union of Soviet Socialist Republics on 
the Limitations of Anti-Ballistic Missiles, 
signed at Moscow on May 26, 1972. 

(E) The development of an accidental 
launch protection system is increasingly 
needed in order to offset the proliferation 
of offensive ballistic missile forces among 
nonsuperpower countries hostile to the 
United States and allied countries. 

(F) Such a deployment would provide a 
mechanism for a crisis-stabilizing response 
to unauthorized or accidental limited mis- 
sile launches by the Soviet Union, China, or 
any other source. 

(b) Potrcy.—It is the sense of Congress 
that— 

(1) the Secretary of Defense should study 
options for a comprehensive deployment of 
an accidental launch protection system that 
is integrated into a step-by-step strategic de- 
fense initiative system (including space- 
based elements); and 

(2) if appropriate, the President should 
initiate discussions with the leaders of the 
Soviet Union regarding a deployment of 
such a system. 

(c) AUTHORIZATION FOR ALPS PRoGRAM.— 
Of the amounts authorized to be appropri- 
ated for fiscal year 1990 pursuant to section 
201, $100,000,000 shall be available only for 
the deployment of an accidental launch pro- 
tection system as follows: 

(1) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201 (1 XA). 

(2) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(2XA). 

(3) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(3XA). 

(4) $10,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(4XA). 

(d) PROGRAM REQUIREMENTS.—(1) The acci- 
dental launch protection system developed 
pursuant to this section shall provide for at 
least a two-layer defense and may include 
the following: 

(A) The Exoatmospheric Re-entry Inter- 
cept System (ERIS) interceptor and the 
High Endoatmospheric Defense Interceptor 
(HEDI). 

(B) A ground-based radar. 

(C) A ground-based tracking system. 

(2) The Secretary of Defense shall develop 
a design for the accidental launch protec- 
tion system that takes advantage of existing 
antiballistic missile facilities, particularly 
those at Grand Forks, North Dakota, and 
shall give special consideration to deploying 
such system initially at such facilities. 

(e) BUDGET REQUIREMENTS.—For fiscal 
years after fiscal year 1990, the Secretary of 
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Defense shall include in the budget requests 
for the Department of Defense funds for de- 
ployment of the accidental launch protec- 
tion system as an integral component of a 
comprehensive, layered strategic defense 
system. The Secretary shall give such a 
comprehensive strategic defense system the 
highest research and development priority 
in order to ensure that advanced technol- 
ogies expected to be available in the mid-to- 
late-1990s are incorporated into the compre- 
hensive strategic defense system. 

(f) ACCELERATED DEPLOYMENT PLAN.—Not 
later than 120 days after the date of the en- 
actment of this Act, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a plan for the ac- 
celerated deployment of an accidental 
launch protection system as an important 
and integral step toward a comprehensive, 
layered strategic defense system. The plan 
shall include provisions for deployment of 
space-based elements and for refurbishment 
of the existing antiballistic missile facilities 
at Grand Forks, North Dakota. 

Mr. BOND. Mr. President, the 
amendment I am offering this evening 
is both simple and straightforward. It 
provides a modest amount of funding 
to begin initial planning for and de- 
ployment of a missile protection 
system at Grand Forks, ND. This 
amendment has received wide support 
and cosponsored by 12 Senators, and I 
am hopeful that my colleagues will 
vote to include it in the Defense au- 
thorization bill. 

For more than four decades now, we 
have lived under the threat of nuclear 
disaster. Today there are tens of thou- 
sands of nuclear warheads throughout 
the world, any one of which could 
cause the deaths of millions of inno- 
cent people. 

Fortunately, we have so far beaten 
the odds; we have never experienced 
the tragedy of a nuclear weapon acci- 
dent—an accidental or unauthorized 
launch, or the threat of a launch by a 
terrorist group or outlaw nation. 

Mr. President, the American people 
want to be protected against the possi- 
bility of a nuclear attack or accident. 
Survey after survey has shown that 
people throughout the Nation want to 
see a system deployed. 

I can tell my colleagues first hand 
that the people of my State want to 
see a missile protection system de- 
ployed. As I have traveled throughout 
my State and talked to people about 
the issues that concern them, I often 
ask them, “What do you think we 
would do if there was an accidental 
missile launch by the Soviet Union? 
Or if a Soviet submarine commander 
launched his missiles without authori- 
zation; or if a Qadhafi managed to put 
together enough bailing wire and 
scotch tape to get a missile off the 
ground and shoot it at the United 
States.” Every time the answer is, 
“Well we would shoot it down, of 
course.” And when I tell them that we 
do not have the means to do that, they 
are shocked. 
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I can understand their reaction. It 
seems to me only logical that after 
more than 40 years of living with the 
threat of nuclear disaster we would at 
least have developed a means to pro- 
tect our country against one missile 
launched at us either by mistake or by 
a terrorist or another country. But we 
don’t have one and we should. The So- 
viets have long had such a system, and 
over the years they have been upgrad- 
ing it and making it more effective. If 
someone managed to launch a ballistic 
missile against Moscow this afternoon, 
the Soviets have the capability to 
shoot it down. 

For the benefit of my colleagues, I 
will briefly describe what this amend- 
ment does. It recognizes that we cur- 
rently have the capability to begin de- 
ployment of an effective missile pro- 
tection system which could be opera- 
ble by the middle of the next decade; 
that deployment of such a system 
would be in the interest of our nation- 
al security; and that such a deploy- 
ment would be consistent with the 
Anti-Ballistic Missile Treaty between 
the United States and the Soviet 
Union. The amendment then directs 
the Secretary of Defense to study op- 
tions for deployment of such a system 
and authorizes $100 million to begin 
deployment of at least a two-layer de- 
fense system at Grand Forks. This is a 
modest amount that will not signifi- 
cantly affect other national security 
objectives and will give us a first con- 
crete step toward the ability to protect 
Americans against the threat of ballis- 
tic missiles. 

The components for such a system 
either exist or are at an advanced 
stage of research and development. As 
the amendment states, the system 
could utilize the exoatmospheric re- 
entry vehicle interceptor system and 
the high endoatmospheric defense in- 
terceptor as the interceptors for the 
system. Tracking for the system could 
be provided by a ground-based track- 
ing system and ground-based radar. 

There are several reasons that we 
need a missile protection system. First, 
a limited protection system would pro- 
vide us with effective protection 
against an accidental missile launch by 
the Soviet Union or some other nucle- 
ar power. The world has been fortu- 
nate over the past four decades that 
we have not had to face the disaster of 
an accidental missile launch. But it 
would be a mistake to assume that our 
good fortune will continue—especially 
when we can take steps to ensure that 
such an accident can be countered ef- 
fectively. 

A limited protection system would 
also provide protection against an un- 
authorized launch of nuclear mis- 
siles—for example, a Soviet submarine 
commander or missile flight crew 
launching its warheads without direc- 
tion from Moscow. 
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A third reason for deploying a limit- 
ed protection system, and one that I 
find very compelling, is that it would 
provide us with protection against the 
ballistic missiles of terrorists or outlaw 
nations. 

The proliferation of ballistic missile 
technology is an issue that ought to 
concern all of us as well as the leaders 
of all nations. The worldwide scramble 
to develop, borrow, beg or steal the 
technology needed to build ballistic 
missiles is truly frightening. Last year, 
CIA Director Bill Webster estimated 
that by the year 2000 at least 15 devel- 
oping countries will either have pro- 
duced or will be able to produce their 
own ballistic missiles. And according to 
Jane’s Strategic Weapons Systems, at 
least 16 countries outside NATO and 
the Warsaw Pact currently possess or 
are developing short-range ballistic 
missiles. Ballistic missiles already are 
deployed in almost a dozen developing 
countries including several that are 
hostile to the United States—Libya, 
Syria, and Iraq, for example. Other 
countries, including Brazil, Pakistan, 
and India are expected to deploy their 
own ballistic missiles in he next few 
years. In addition, the push by coun- 
tries to develop their own space 
launch capability will contribute to 
the development of new and more 
powerful ballistic missiles. 

It is certainly not unreasonable, un- 
fortunately, to hypothesize that a 
nation, or even a terrorist organiza- 
tion, could get its hands on both a bal- 
listic missile and a nuclear warhead. A 
situation which, if it arose now, would 
leave the United States helpless—to- 
tally unable to defend ourselves. 

An even more likely possible threat 
is that a terrorist group or a terrorist 
nation would threaten the United 
States with a chemical or biological 
weapon. 

We have seen the reemergence in 
recent years of the use of chemical 
weapons—in the gulf war, in Afghani- 
stan, and now even in Soviet Georgia. 
There have also been strong indica- 
tions that countries are rushing to 
build chemical and biological weapons 
production plants—Libya and Iraq are 
just two examples that come to mind. 

A modest missile protection system 
would free us from the possibility of 
being held hostage by those countries. 
From my point of view, this alone is 
reason enough to deploy a system. 

A fourth benefit from the deploy- 
ment of a missile protection system in 
the near term would be the operation- 
al experience we would gain. The ex- 
perience of developing and deploying 
an actual missile defense system—even 
a modest one such as envisioned 
here—would give our scientists, engi- 
neers and servicemen invaluable expe- 
rience for the future. Furthermore, 
the deployment of a limited protection 
system would give our scientists and 
engineers a specific goal to pursue. 
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This would allow us to take an open- 
ended, long-term program and give it a 
realistic, short-term goal which will 
allow us to measure our progress on 
strategic defense. 

A final and critical reason for de- 
ploying the system envisioned in this 
amendment is that it would provide us 
with a much needed hedge against a 
Soviet breakout from the ABM 
Treaty. The Soviets have an oper- 
ational ABM system. They have 
radars and tracking systems and hot 
production lines for interceptors that 
quickly could be used to deploy a na- 
tionwide defense system. The United 
States currently has only a limited 
ability to counter such a breakout. 
The Armed Services Committee ex- 
pressed its concern regarding this 
problem when it stated in the report 
accompanying this bill that: 

The committee remains concerned about 
continued Soviet noncompliance with the 
ABM Treaty, its extensive network of large 
phased array radars, and its significant in- 
place ABM production capabilities. 

I believe the committee has high- 
lighted a very real problem and I be- 
lieve that passage of this amendment 
would give us the ability to begin to 
deal with it. 

The arguments in favor of a limited 
protection system are clear. They have 
been voiced at one time or another by 
defense experts on both sides of the 
aisle, in the administration and in 
Congress, including the distinguished 
chairmen of the Senate and House 
Armed Services Committees and the 
distinguished chairman of the Strate- 
gic Forces and Nuclear Deterrence 
Subcommittee. Approval of this 
amendment will give us the opportuni- 
ty to go beyond words and act on the 
need to protect Americans against bal- 
listic missiles. I urge my colleagues to 
support it. 

Mr. WALLOP. Mr. President, I sup- 
port this amendment by the Senator 
from Missouri and commend him for 
offering it. We both cosponsored a 
similar amendment last year that re- 
ceived almost 40 votes from this body. 
I hope that today it will pass. 

Since that time a great deal of 
things have happened that increase 
the urgency for this action. 

First, the Soviet Union continues to 
violate the ABM Treaty and to spend 
enormous amounts of its national re- 
sources on strategic defense. There 
may be glasnost and perestroika on 
some fronts, but not in the develop- 
ment and deployment of both Soviet 
strategic offenses and defenses. 

Second, there is more alarming evi- 
dence of third country development of 
ballistic missiles. By the turn of the 
century, just about a decade off, as 
many as 20 countries are expected to 
have the capability to launch ballistic 
missiles. 

Today, the U.S. Government is 
unable to defend the American people 
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against a single errant missile. Should 
one of the increasing number of na- 
tions that are developing ballistic mis- 
siles develop the ability to launch an 
intercontinental missile and then do 
so, either by accident or temporary 
loss of sanity, there is absolutely noth- 
ing we could do about it. Whether 
launched in error or by the perverse 
intentions of a Qadhafi, the missile 
would land, and the result would be 
devastating. 

This is absolutely not because we 
lack the knowledge of how to protect 
ourselves. This is because we refuse to 
protect ourselves. Major technological 
progress in recent years has made it 
possible to defend against such threats 
now, and has put a comprehensive de- 
fense against major intentional at- 
tacks within our reach as early as the 
coming decade. 

Beginning in 1986, a more earnest at- 
tempt to provide a strategic defense 
for this country was initiated. The 
SDI program was reoriented by the 
Pentagon toward the more realistic 
goal of defeating the objectives of a 
possible Soviet missile attack. Yet, it 
must be stressed that there is still no 
commitment to the deployment of 
anything that can or will protect us 
from either intentional or uninten- 
tional attacks from ballistic missiles. 

Our wanton exposure to even acci- 
dental missile attacks was the subject 
of a major speech in 1987 by the dis- 
tinguished chairman of the Senate 
Armed Services Committee. He out- 
lined the essentials of a plan to pro- 
tect this Nation against accidentally 
launched nuclear missiles. He dubbed 
it ALPS. Since that time support for 
at least this minimal protection from 
ballistic missiles has increased. 

There are several reasons to make 
the decision to deploy this system 
now. We do not need to raise the ques- 
tion of whether we can defend our- 
selves against accidental launches—or 
even unauthorized ones, which an up- 
graded system could deal with. As 
stated in this amendment, advances in 
interceptor technology, sensors, and 
command, control, and communica- 
tions make it possible to deploy such a 
system by 1993. The Armed Services 
Committee received testimony from 
contractors last year that confirms 
this conclusion. 

In addition to protecting us from ac- 
cidents, a decision to deploy now 
would accomplish other tasks related 
to an eventual defense against the far 
more threatening danger of a deliber- 
ate Soviet missile attack. It will give 
the United States its first warm ABM 
production line since the early 19708. 
The Soviets have continued to im- 
prove and deploy newer and better 
ABM interceptors in their defensive 
system around Moscow. Warm ABM 
production lines would at least allow 
us to make a minimal response to a 
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Soviet breakout of the ABM Treaty. A 
deployment would also give us oper- 
ational experience with ABM systems, 
something only the Soviets now 
possess. 

A deployment commitment would 
give strategic defense a boost within 
the military-industrial complex. The 
way the military is organized, the only 
things that get done are those orient- 
ed toward a specific mission. ALPS 
would begin to generate some enthusi- 
asm for strategic defense from within 
the uniformed military, whose support 
for particular weapon systems is close- 
ly tied to the traditional career pat- 
terns of the various services. 

Moreover, it would signal to defense 
enterprises that the U.S. Government 
is serious about strategic defense de- 
ployments so that they may keep their 
best engineering teams working on 
SDI-related projects. 

Commitment to deploy ALPS would 
help restore the bipartisan consensus 
on defense that was lost sometime in 
the 1960’s. But such bipartisanship 
must be based on agreement: if this 
Nation cannot agree on the need to 
protect itself from accidental missile 
attacks, what can we agree on? Only 
this time, let us not research the sub- 
ject to death. Let us build it. 

Mr. BOND. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second. 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WARNER. Mr. President, I ask 
the Senator from Virginia be included 
as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WARNER. Mr. President, I indi- 
cate strong support on this side for 
the Senator’s amendment. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Mr. President, I, too, 
commend the Senator from Missouri 
and rise to support his amendment. I 
think he has put the case very well. I 
think he has very succinctly raised the 
distinct possibility that hostile nations 
will shortly pose the kind of threat to 
the United States against which the 
ALPS system would be an adequate 
safeguard and without which we are 
subject to blackmail, to the devasta- 
tion of an accidental launch. 

The point he has made about prolif- 
eration is one that I think particularly 
requires our attention. As he said, the 
estimate by official sources, including 
the Central Intelligence Agency, is 
that the number of nations who, by 
the turn of the century, will gain the 
capability for delivering a nuclear or 
chemical warhead, will be some 15 na- 
tions. 

Mr. President, the existence of a nu- 
clear capability without missile capa- 
bility is not terribly alarming. But 
what we have seen is the proliferation 
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of the missile capability, the actual 
ability to deliver that kind of devasta- 
tion. 

It is against that that a system of 
this kind, which is certainly much less 
than what is envisaged in stage one of 
the strategic defense initiative is none- 
theless a prudent and rather modest 
investment. 

Consider that the cost of this system 
at $100 million could very well offset 
devastation of unimaginable and incal- 
culable costs, both in terms of the dev- 
astation in human suffering and the 
actual consequences. 

This is a prudent thing to do, and I 
would say those who say it is not a suf- 
ficient safeguard against Soviet ABM 
breakout might well listen to the argu- 
ments that have been made persua- 
sively by some on this floor very re- 
cently that we are in greater danger 
from a Qadhafi than we are from a 
Gorbachev. 

That, I think, is reason enough to be 
concerned with whether or not we are 
in a position to sleep safely at night, 
given the proliferation of this technol- 
ogy in the hands of people who are 
distinctly unreliable. 

I commend my friend from Missouri 
and urge support of his amendment. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? The Senator from Georgia. 

Mr. NUNN. Mr. President, this is the 
amendment that I assume we are 
going to vote on tomorrow morning. 

I believe the Senator is willing to 
vote on it, approximately 10:35. Is my 
understanding correct? 

Mr. BOND. Mr. President, that is 
correct. That is my understanding as 
well. 

Mr. NUNN. Mr. President, in the 
year and a half since I first suggested 
examining the feasibility, affordabil- 
ity, and arms control implications of 
an accidental launch protection 
system and called it the ALPS, there 
has been a wide-ranging and highly 
constructive response both within the 
U.S. Government and by private 
groups and individuals. 

The pros and cons of ALPS has been 
studied by the Strategic Defense Initi- 
ative Organization [SDIO], the De- 
fense Acquisition Board, the Defense 
Science Board panel headed by Dr. Ev- 
erett, the House Armed Services Com- 
mittee special panel on SDI, and the 
Office of Technology Assessment. In 
addition, ALPS studies have been con- 
ducted by a number of defense con- 
tractors, including Lockheed and 
McDonnell Douglas, and by analysts 
at such outside organizations as the 
Heritage Foundation, High Frontier, 
the Carnegie Institute, the Committee 
for National Security, the Center for 
International Security and Arms Con- 
trol at Stanford University, and the 
Federation of American Scientists. 

Although the studies which have 
been completed to date reach different 
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conclusions as to the ultimate advis- 
ability of ALPS and cost and perform- 
ance estimates are not firm, several 
general themes appear to be emerging 
from these studies. These include a re- 
quirement that ALPS have a high-con- 
fidence intercept capability against 
worst-case unauthorized SLBM and 
ICBM launch scenarios would most 
likely necessitate a very robust defen- 
sive system which would increase costs 
substantially and create obvious prob- 
lems for my original condition that 
the system be possible within 
the terms of the ABM Treaty or, at 
most, require a modest amendment.” 

A limited ALPS system could, none- 
theless, provide some protection 
against some unauthorized launch 
threats and could limit somewhat the 
consequences of worst-case unauthor- 
ized launches. 

The deployment of 100 fixed, land- 
based ABM interceptors at Grand 
Forks, ND, to defend against a single 
ICBM launched accidentally from the 
Soviet Union or against a single SLBM 
launched accidentally from waters rel- 
atively adjacent to the Soviet land 
mass appears to offer much better 
prospects for meeting the criteria of 
technical feasibility, affordability, and 
compatibility with the ABM Treaty. 

This limited capability, however, 
might be significantly eroded, or per- 
haps even negated, by Soviet decoys or 
other penetration aids [penaids]. The 
degree of degradation depends upon 
what assumptions are made concern- 
ing the radars and sensors to be used 
in an ALPS system. Some proposed 
radars could raise treaty compliance 
problems. Since ALPS would function 
optimally in a strategic environment 
in which Soviet missiles were not 
equipped extensively with highly capa- 
ble penaids or other countermeasures, 
the question of the likely Soviet re- 
sponse to an ALPS deployment, in- 
cluding a treaty- compliant deploy- 
ment, is obviously a critical issue. 

This point underscores the impor- 
tance of another condition I advanced 
in my January 1988 speech, that ALPS 
“not combine with offensive forces, 
either with or without a START 
treaty, to pose a first-strike threat.” 
To the extent ALPS is perceived by 
the Soviet Union as a logical follow-on 
to previous initiatives for preventing 
accidental war that is in the mutual 
interest of both nations, the chances 
that it could serve a constructive pur- 
pose are enhanced. On the other hand, 
if ALPS is seen by the Soviets as a 
stepping-stone to a far more extensive 
phase 1 SDI deployment, then, of 
course, the Soviet Union may have dif- 
ferent reactions. 

I am not saying it will preclude us 
from moving forward. I am saying it is 
important and would have to be con- 
sidered very carefully. 
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In this regard, more attention needs 
to be addressed to another closely re- 
lated recommendation in the speech I 
originally made that the review of 
ALPS be coupled with a rigorous uni- 
lateral review of both sides of their re- 
spective failsafe procedures and safe- 
guards.” 

If both sides were highly confident 
that the other side had taken fully ef- 
fective steps to prevent or counteract 
accidentally unauthorized missile 
launches, then of course that would 
have a big effect psychologically on 
both sides. My objective in making the 
ALPS suggestion last January was to 
begin a debate on this issue and, in 
that regard, I am gratified by the re- 
sponse. 

At this time, however, I believe it is 
premature to mandate through legisla- 
tion a commitment to any specific pro- 
grammatic option or to require the 
Defense Department to spend $100 
million to begin deployment. The 
truth of it is, the questions on this 
have not been answered. 

Even though I am the one who origi- 
nally suggested the concept, I did so 
saying that there were a number of 
questions that would have to be an- 
swered and those questions can only 
be answered when the Joint Chiefs ad- 
dress them, when the President ad- 
dresses them. 

I always have believed if the ALPS 
idea is to get off the ground, it will re- 
quire Presidential support and Presi- 
dential leadership. I think we have to 
be realistic, neither the Senate nor the 
Congress is going to mandate the de- 
ployment of ALPS if the administra- 
tion in office is not in favor of it. For 
the ALPS concept to take hold, the 
President would have to throw its sup- 
port behind it and work diligently to 
forge a bipartisan consensus around a 
specific deployment plan. I think it 
goes without saying a major public 
education effort would be required. 

I point out to the authors of the 
amendment we simply do not know 
the Bush administration’s position on 
ALPS. The reason we do not know is 
the administration has not submitted 
the so-called section 224 report. This 
report was required by last year’s au- 
thorization bill to be submitted not 
later than March 1, but it still has not 
been received. 

For these reasons, I reluctantly have 
to come to the conclusion that this 
amendment is premature, and I would 
not agree to the amendment. I do not 
agree that we should earmark $100 
million to deploy ALPS. I do not be- 
lieve we can commit at this stage to a 
specific ALPS architecture without 
knowing the administration’s position 
on this matter. 

Mr. President, tomorrow morning I 
will oppose the amendment, and I re- 
serve the right to move to table the 
amendment. I ask: Do we have a unan- 
imous-consent request to vote on this 
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amendment? Will the Senator from 
Missouri agree to vote at 10:35? 

Mr. BOND. Mr. President, I agree to 
a vote at 10:35. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the vote on or 
in relation to Senator Bonnp’s amend- 
ment occur at 10:35 a.m., and that no 
amendments be in order to the amend- 
ment. 

Mr. MURKOWSKI. Reserving the 
right to object, I ask the floor man- 
ager—— 

Mr. WARNER. Mr. President, could 
I send an amendment to the desk on 
behalf of Senator HELMS? 

The PRESIDING OFFICER. The 
pending business is the amendment of- 
fered by the Senator from Missouri 
and there is a unanimous-consent re- 
quest pending. The Senator from 
Alaska reserves the right to object. 

Mr. MURKOWSKIL. I ask the floor 
manager, I have some contested 
amendments. I am concerned about 
the timing of votes on my amend- 
ments, which I intend to introduce to- 
night, and availability of time tomor- 
row. As a consequence, I wondered 
what the leader had in mind with 
regard to the window that we have for 
voting, recognizing I have no objection 
to stacking the votes. 

Mr. NUNN. We have a real problem 
because we do have a limited amount 
of time. We come in at, I understand, 
10:15. At 11:15 the vote will occur on 
cloture. I believe that the Bond 
amendment could be voted on at 10:35, 
if this is agreed to. That leaves, after 
leaders both make their opening state- 
ments for the day, very little time. I 
do not have any instructions from the 
majority leader as to whether the 
Bond amendment could be a 10- 
minute rollcall. 

Mr. MURKOWSKI. My specific 
question is: Am I going to be allotted 
adequate time? How much time do we 
have to consider with regard to the 
votes tomorrow? Obviously, I want to 
see my friend from Missouri accommo- 
dated, but I also want with some cer- 
tainty the opportunity to have a roll- 
call vote on two amendments which I 
am going to be offering. 

Mr. NUNN. I would like to be able to 
assure the Senator from Alaska he 
could receive those rollcall votes, but I 
am not in a position to do so. Mr. 
President, we have a real dilemma 
here with the amendment of the Sena- 
tor from Alaska. The Senator is very 
much opposed to those amendments. 
They are very controversial. We are 
told Senators on both sides of the aisle 
are opposed to those amendments. 
Those Senators have a right to be 
heard. They will not be germane after 
cloture. Cloture will be ordered. I do 
not have any answers for the Senator. 
I am sure if those come up, those Sen- 
ators will not enter into a time agree- 
ment. There is no way I can enter into 
a time agreement on those amend- 
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ments. I simply do not have an answer 
except the Senator will have to be 
here and protect his rights tomorrow 
morning as best he can. 

Mr. MURKOWSKI. Mr. President, 
the Senator intends to be here tomor- 
row morning and will be protected in 
his rights, but by the same token, 
there is a window of time. Regardless 
of the Senators wanting to speak, that 
time has already been ascertained by 
the leadership. It is my understanding 
we have until 11:15 where we have a 
time certain to vote on cloture. I 
would request from the Parliamentari- 
an a clarification if, indeed, that is the 
order standing. 

The PRESIDING OFFICER. The 
majority leader had made it clear this 
evening it was his hope and intention 
to come in at 10:15 and his hope and 
intention to have a vote on cloture at 
11:15, but no consent was agreed to. 
No order was entered into to that 
effect. 

Mr. MURKOWSEI. So the Senator 
from Alaska would ask again under 
the circumstances and the late hour 
and not wishing to drag it out unduly, 
what options does the Senator from 
Alaska have, as well I assume I can 
speak for my colleague from Missouri 
with regard to the assurances of votes 
on the pending amendments tomorrow 
prior to being foreclosed? 

Mr. NUNN. Is the Senator directing 
that to me or the Chair? 

Mr. MURKOWSKL. I am directing it 
to the Chair. 

The PRESIDING OFFICER. The 
Senator will repeat his question. 

Mr. MURKOWSKEIL. It is the option 
of the Senator from Alaska that what 
we are looking at is a timeframe be- 
tween the time we come in, which is 
10:15, and the cloture, which is alleg- 
edly at 11:15. 

My colleague preceding me has been 
advised that he can have a vote at 
10:35, if my memory serves me correct- 
ly. I am willing to cut down the time 
to 10 minutes. Does that mean that I 
might ask for a vote at 10:50 and 11:05 
on my two amendments assuming— 
and I am quite sure—that they will be 
rejected tonight? 

The PRESIDING OFFICER. The 
Senator is certainly within his rights 
to make an unanimous consent re- 
quest. Whether or not that is agreed 
to, of course, depends on the action of 
other Senators on the floor. 

Mr. MURKOWSKI. The Senator 
from Alaska is in a position of intro- 
ducing his amendments and asking for 
the yeas and nays. That is what I am 
prepared to do after the amendment 
of my friend from Missouri is disposed 
of. Now, in asking for the yeas and 
nays, I assume it is customarily grant- 
ed without debate. What assurance do 
I have that I can have a vote tomor- 
row during this timeframe? Is it a 
unanimous consent request? 
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The PRESIDING OFFICER. The 
Senator would have to receive unani- 
mous consent to assure himself there 
would be a vote prior to cloture. The 
Chair would again remind the Senator 
what the Chair had said earlier, that 
there has been no agreement on when 
the time of cloture will occur. 

Mr. MURKOWSEI. Well, the cour- 
tesy extended to my friend from Mis- 
souri with regard to a 10:35 vote, is 
that with any certainty? 

The PRESIDING OFFICER. The 
unanimous-consent request has been 
made and the Senator from Alaska 
has reserved the right to object on 
that unanimous-consent request. 

Mr. MURKOWSEKEI. And the Sena- 
tor from Georgia made a unanimous- 
consent request for a vote on the 
amendment at 10:35? 

The PRESIDING OFFICER. In re- 
lation to the amendment offered by 
the Senator from Missouri, the Sena- 
tor from Georgia has asked unani- 
mous consent that a vote occur on the 
amendment offered by the Senator 
from Missouri at 10:35 in the morning. 

Mr. NUNN. On the amendment or in 
relation to the amendment. 

The PRESIDING OFFICER. Or in 
relation to the amendment. 

Mr. NUNN. Reserving the right to 
table. 

The PRESIDING OFFICER. Or in 
relation to the amendment at 10:35. 
The Senator from Alaska has reserved 
the right to object. 

Mr. MURKOWSKI. The Senator 
from Alaska will not object. The Sena- 
tor from Alaska would appeal to the 
Senator from Georgia and the Senator 
from Virginia for similar consideration 
on his pending amendments. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears none 
and the unanimous consent request is 
agreed to. 

Mr. NUNN. What is the status of the 
unanimous-consent request? 

The PRESIDING OFFICER. The 
unanimous-consent request has been 
agreed to. 

Mr. NUNN. Mr. President, in fair- 
ness to the Senator from Alaska, I do 
not have the authority tonight to 
make a similar agreement with the 
Senator from Alaska because there are 
objections. Senators have left and 
they would not agree to any such 
thing and have had instructions to me 
and the minority floor manager not to 
agree to any kind of unanimous con- 
sent agreement regarding the amend- 
ment of the Senator from Alaska be- 
cause they disagree fundamentally 
with the amendment and want to be 
protected in terms of their right to 
debate. 

As the Senator knows, if the cloture 
motion is not agreed to, the Senate 
then votes; rights are fully protected. 
If the cloture motion is agreed to, the 
Senator has to examine his amend- 
ments, and all of us do, to see if they 
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are germane. That is the best I can do 
this evening. 

Mr. MURKOWSKI. If I can re- 
spond, and it is still my intention to 
offer the amendments, the Senator 
from Alaska at the request of the lead- 
ership was here in Monday with four 
amendments. The Senator from 
Alaska had one amendment accepted 
and was asked, even though the 
amendments were prefiled and print- 
ed, not to proceed in order to expedite 
the procedure on the floor. The Sena- 
tor from Alaska acknowledged that I 
would attempt to cooperate even 
though I did give a brief overview of 
my pending amendments. 

The Senator from Alaska has pa- 
tiently sought an opportunity for rec- 
ognition, and attempted to accommo- 
date the system. As a consequence of 
that, I find myself here at 2:30 in the 
morning basically foreclosed from an 
opportunity to proceed with any 
meaningful debate. The Senator from 
Alaska can only express his frustra- 
tion, but I assure in the future the 
Senator from Alaska will simply seek 
recognition and proceed. I know that 
some others share my frustration. 
Nevertheless, Mr. President, I would 
proceed since I assume amendments 
are still in order and send an amend- 
ment to the desk and it is my inten- 
tion to ask for the yeas and nays. 

Mr. BOND. Mr. President, will the 
Senator yield? 

Mr. MURKOWSKI. I am happy to 
yield. 

The PRESIDING OFFICER. The 
Chair reminds the Senator from 
Alaska the pending business is the 
amendment offered by the Senator 
from Missouri. To offer his amend- 
ment would require unanimous con- 
sent. 

Mr. 
floor. 

Mr. BOND. Mr. President, I ask only 
that I have 2 minutes to respond to 
the eloquent statement of the chair- 
man of the Armed Services Commit- 
tee. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. BOND. Mr. President, I would 
again commend the chairman of the 
committee for his far-sightedness and 
his thoughtfulness in suggesting the 
ALPS over a year and a half ago. Last 
year we had this argument, we dis- 
cussed the pros and cons of the ALPS, 
and we determined to have a study. 
We are here a year later. The study 
has not been presented. 

We are 1 year further down the pike. 
We still do not have a system. Now, 
the Senator from Georgia has pointed 
out that the Soviets could use decoys 
or pen aids, penetration aids; they do 
not now use those aids, and even if 
they did in an accidental launch a 100- 
interceptor location could in all proba- 
bility deal with those. The Senator 
from Georgia has also pointed out 
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that we do not have the leadership of 
the administration. I would only note 
that the Congress kept the Midgetman 
program alive through the Reagan ad- 
ministration even though the Presi- 
dent did not support it. I told the Sec- 
retary of Defense that I was going to 
present this amendment and, while he 
did not say he supported it, he did not 
offer any opposition to it when I so in- 
formed him. 

Finally, I want to call to the atten- 
tion of this body one more time to 
what I believe is the greatest benefit 
of the ALPS and that is the protection 
of a launch by a terrorist nation. 

I would only say that I found very 
compelling the remarks, evening 
before last, by the Chairman of the 
Strategic Forces and Nuclear Deter- 
rence Subcommittee. Now, I know that 
he is not going to support this amend- 
ment and I do not claim that he did, 
but I found what he said to make a 
great deal of sense. He said, “I would 
alert the Senate to the threat of ter- 
rorists or small Third World nations 
and their ability to come up with some 
kind of a nuclear device, whether it is 
accurate or not, that could I think 
hold hostage the United States. There- 
fore, beyond everything else, one of 
the reasons that we must proceed in 
my view with some kind of reasonable 
program in SDI is the fact that not 
only today, but 2 years from now, I 
think it is absolutely essential that at 
a minimum we have some kind of a de- 
fense against a single or a double or a 
triple launch of an ICBM against the 
United States, not from the Soviet 
Union but from some Third World 
power or from some terrorist organiza- 
tion.” 

I think he has stated the case very 
well. If we do nothing on this system 
this year, we will be 2 years further 
down the road, no closer to it. 

I thank the Chair. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKI. I send an 
amendment to the desk and ask for its 
immediate consideration. 

Mr. NUNN. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment of- 
fered by the Senator from Missouri. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. BOND. If there is no further 
discussion, I would ask that the 
amendment be put aside to be held for 
the vote at 10:35 tomorrow morning. 

Mr. NUNN. Mr. President, I would 
reluctantly have to object. I really am 
in quite a dilemma here because all of 
my instincts are to have the Senator 
from Alaska be able to bring up his 
amendments. 
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But I have been left with the in- 
structions that there are Senators who 
are very much opposed to the amend- 
ment of the Senator from Alaska, and 
they want to be fully protected, mean- 
ing their rights to be protected. If I 
were to agree to this unanimous-con- 
sent agreement, that would mean the 
amendment of the Senator from 
Alaska would be pending tomorrow 
morning. I ask the Chair, if that 
amendment is pending tomorrow 
morning, what would the unanimous- 
consent agreement already having 
been entered into about 10:35 a.m.? 
What happens to 10:30 am. if the 
amendment of the Senator from 
Alaska is then the pending business? 

The PRESIDING OFFICER. The 
vote would occur on the amendment 
offered by the Senator from Missouri 
or in relation thereto. 

Mr. NUNN. What happens, if I could 
ask the Chair, if that amendment of 
the Senator from Alaska is still pend- 
ing when the time for voting cloture 
occurs? What happens at that stage? 

The PRESIDING OFFICER. If the 
amendment has not been disposed of, 
and cloture is invoked, the amendment 
would have to rise or fall depending on 
whether it was germane, timely filed, 
and properly drafted. 

Mr. NUNN. Would the fact that 
amendment is pending preclude or slip 
the cloture vote or would the cloture 
vote occur 1 hour after we come in 
notwithstanding the pending amend- 
ment of the Senator from Alaska? 

The PRESIDING OFFICER. One 
hour after the convening of the 
Senate, there would be a live quorum 
after which the cloture vote would 
occur. 

Mr. NUNN. So the Senator from 
Alaska would not be entitled to a vote 
on his amendment prior to cloture 
unless it was agreed to be voted on by 
the body? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. NUNN. Our problem is, and I 
must object, there are other amend- 
ments that come up in the morning. I 
would have to say to the Senator from 
Alaska that I object with greatest re- 
luctance because I understand the di- 
lemma he is in. But there are other 
amendments that Senators have to be 
protected on. If I were to agree to this 
unanimous-consent agreement, that 
would mean the Senator from Alaska 
would in effect control the floor the 
entire time of his amendment. There 
would be no one else to be available to 
get an amendment up without his per- 
mission. 

I would really have to object to the 
unanimous-consent request which 
would leave the Bond amendment 
pending until it is disposed of in the 
morning. 

Mr. MURKOWSKI addressed the 
Chair. 
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The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKEI. Since the Sena- 
tor from Georgia has outlined his in- 
terpretation of the procedure tomor- 
row, the fact that tomorrow is not 
here, and we are still proceeding in 
today’s business, it would seem rather 
unfair that the Senator from Alaska 
cannot proceed tonight and is fore- 
closed from participating based solely 
on recognition during whatever time is 
available for amendments between the 
time we come in at 10:15, and the 11:15 
cloture vote putting aside whatever ac- 
commodation might be given to the 
Senator from Missouri. 

In other words, I am left with a situ- 
ation where I can still proceed tonight 
with my amendment I gather after the 
disposal of the Senator from Missou- 
ri’s amendment which I believe the 
Senator from Georgia is objecting to 
under his unanimous-consent request. 

Mr. NUNN. I am objecting to setting 
aside the amendment of the Senator 
from Missouri tonight, which is what I 
understand the unanimous-consent re- 
quest was. 

Mr. MURKOWSKI. If the Senator 
from Georgia is going to set it aside, 
what is the alternative of the Senator 
from Missouri? 

Mr. NUNN. Mr. President, I simply 
have no solution to the Senator’s di- 
lemma this evening except to advise 
him that from my perspective he has 
two alternatives to pursue. One is to 
seek recognition at any early point to- 
morrow morning which he has the 
right to do as well as any other Sena- 
tor. The second is to vote against clo- 
ture. 

Mr. WARNER. Will the Senator 
yield for a moment for an observation? 
I wish I were a poet. But there is no 
such thing as this evening because it is 
this morning. In no sense is it tomor- 
row because it is today. If I could 
weave that into poetry, I would say it. 
But at this late hour, I am at a loss. 
But perhaps the record should reflect 
that we are here and it is today. 

Mr. NUNN. I would have to say to 
the Senator, my friend from Virginia, 
that sounded very poetic but it may be 
because it is late and I am not hearing 
well. It sounded pretty well to me be- 
cause of the hour. 

Mr. MURKOWSKI. In order to ex- 
pedite the procedure, it would be the 
intention of the Senator from Alaska, 
after the current status of the Senator 
from Missouri is discussed to the satis- 
faction of the floor leaders, the Sena- 
tor from Alaska would simply proceed 
with his amendments tonight. 

Mr. NUNN. The Senator has that 
right if the amendment of the Senator 
from Missouri is disposed of tonight. 
But we have already entered a unani- 
mous-consent agreement to have it 
voted on tomorrow morning at 10:35. 
So it is anticipated that it will be dis- 
posed of tonight. 
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Mr. MURKOWSKI. I assume the 
Senator from Georgia is satisfied that 
since it is being set aside, the floor is 
open for additional amendments to- 
night. 

Mr. NUNN. I am sorry. I did not un- 
derstand. 

Mr. MURKOWSKI. I would assume 
that since the floor manager is setting 
aside the amendment of the Senator 
from Missouri the floor is open for ad- 
ditional amendments. 

Mr. NUNN. But it has not been set 
aside. 

Mr. MURKOWSKI. I would ask the 
Parliamentarian for an evaluation of 
the status that we are in. 

The PRESIDING OFFICER. The 
Chair would once again remind the 
Senator from Alaska that the pending 
business is the amendment offered by 
the Senator from Missouri. 

Mr. MURKOWSKI. The Senator 
from Missouri has asked that his 
amendment be set aside. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request that the amendment of- 
fered by the Senator from Missouri be 
set aside? 

Mr. NUNN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum, and would be 
glad to discuss this with our friend 
from Alaska. But I know of no way out 
of this. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 589, AS MODIFIED 

Mr. WARNER. Mr. President, I 
wonder if I might ask my colleagues, I 
have an amendment pending at the 
desk, and I would like to modify it by 
changing one word. Therefore, I ask 
unanimous consent to modify amend- 
ment No. 589 by the Senator from Vir- 
ginia to delete the words “beginning in 
the instructions.” 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

““WARFIGHTING” MANUAL 

Mr. NUNN. Mr. President, I want to 
call attention to a recent publication 
of the U.S. Marine Corps. In military 
terms, it is called “Fleet Marine Force 
Manual 1.” In Marine Corps Comman- 
dant Al Gray’s lingo it’s title is War- 
fighting.” 

This approximately 77-page manual 
is essentially the Marine Corps philos- 
ophy on warfighting. As General Gray 
indicated in the foreword: “This 
manual describes a philosophy for 
action which, in war and in peace, in 
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the field and in the rear, dictates our 
approach to duty.” 

Mr. President, I have provided copies 
of the Marine Corps “Warfighting” 
manual to all members of our commit- 
tee, and I want to encourage all Mem- 
bers of the Senate to read it. Copies 
can be obtained from either the com- 
mittee or Headquarters, Marine Corps. 


FEED MATERIALS PRODUCTION CENTER 

Mr. GLENN. I would like to clarify 
the language on the Feed Materials 
Production Center contained on page 
265 of the committee report on this 
legislation. The committee report 
quotes the Department of Energy’s 
modernization report on the future of 
the Feed Materials Production Center 
to the effect that Feed Materials Pro- 
duction Center facilities should be 
closed out in the near term—early 
1990’s—to avoid costs of expensive ren- 
ovations. 

Figure 6.2 of the modernization 
report reveals that the phrase “early 
1990’s” means the period of 1992 to 
1994. I would like to clarify that the 
report accompanying the defense au- 
thorization bill is intended to be con- 
sistent with the recommendations of 
the modernization report and that the 
recommendations of the moderniza- 
tion report will prevail should there be 
any inconsistency in interpretation, 
particularly with respect to the begin- 
ning of phase-out as well as comple- 
tion of production operations. 

Mr. EXON. The Senator from Ohio 
is correct. The report language accom- 
panying the defense authorization bill 
with respect to the Feed Materials 
Production Center is intended to re- 
flect and be consistent with the recom- 
mendations of the modernization 
report, particularly with respect to the 
starting date and completion date of 
the phase-out of production opera- 
tons. The report the committee has di- 
rected the Secretary of Energy to 
submit by March 1, 1990, will provide 
an implementation plan for transition 
from the manufacture of depleted ura- 
nium metal at the Feed Materials Pro- 
duction Center to acquisition from do- 
mestic commercial producers on a 
competitive basis, and include a plan 
for qualifying commercial vendors and 
a schedule for complying with all ap- 
plicable environmental laws and regu- 
lations. 

CONCERNING SOLDIER/MARINE ENHANCEMENT 

PROGRAM 

Mr. NUNN. Mr. President, yesterday 
evening the Senate adopted an amend- 
ment which I offered for all members 
of the Armed Services Committee to 
establish a Soldier/Marine Enhance- 
ment Program. As I stated when I of- 
fered the amendment, the develop- 
ment bureaucracies of the services 
focus too heavily on very expensive, 
very sophisticated weapon systems. 
Very little attention is given to the 
footsoldier who depends on simple, 
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rugged and inexpensive weapons and 
support equipment. 

One of the examples I cited was my 
recent experience with Army special 
forces units. Soldiers in those units 
complained that they could buy supe- 
rior radios from Radio Shack than 
they could get from the Army supply 
system. 

Several days ago I received a letter 
from Gen. James. J. Lindsay, com- 
mander in chief of the U.S. Special 
Operations Command. In the letter he 
referred to my recent trip to visit the 
10th Special Forces Group at Bat 
Toelz in West Germany and my obser- 
vation that they were operating anti- 
quated radios. General Lindsay said 
“You are right. The radio is too heavy 
and is definitely not state-of-the-art.” 
General Lindsay goes on to discuss 
“the long overdue modernization of 
our special operations forces.” Mr. 
President, I ask unanimous consent to 
have General Lindsay’s letter printed 
in the RECORD. 

Mr. President, this highlights prob- 
lem we have in the acquisition system 
of the services which we are trying to 
address with the Soldier/Marine En- 
hancement Program. We are seeking 
improvements for the footsoldier— 
simple, rugged, durable, reliable equip- 
ment for the infantryman. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 

U.S. SPECIAL OPERATIONS COMMAND, 
OFFICE OF THE COMMANDER IN 


MacDill AFB, FL, July 18, 1989. 
Hon. Sam NUNN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR Nunn: Major General Mike 
Spigelmire, Commandant of the Infantry 
School, advised me that during a recent visit 
to Fort Benning you made a comment con- 
cerning the heavy and antiquated radios 
you saw during your visit to the 10th Spe- 
cial Forces Group at Bad Toelz. You are 
right. The radio is too heavy and is definite- 
ly not state-of-the-art. 

The current generation of SOF communi- 
cations equipment, which you had the op- 
portunity to see, is our first priority for 
modernization. During the team radio 
equipment display by the 1st BN 10th Spe- 
cial Forces Group, you saw the AN/PRC- 
104, AN/PRC-70, AN/PRC-77, AN/PSC-3, 
and related encryption devices. Of particu- 
lar note, was the AN/PRC-104 and its off- 
line encryption device, the Digital Message 
Device Group (DMDG). The assessment 
provided to you on this system underscores 
the need for modernization. The AN/PRC- 
104 and the DMDG represent a combined 
weight of almost 23 lbs and was developed 
with 1970’s technology. As you saw, it is 
large relative to the types of missions ex- 
pected of our soldiers. We are aggressively 
pursuing programs which will provide our 
deployed units state-of-the-art equipment 
that they deserve and need. 

The Joint Advanced Special Operations 
Radio System (JASORS) is the cornerstone 
of the long term solution to current mod- 
ernization needs which capture new tech- 
nology while reducing size and weight. 
JASORS will feature low probability of 
intercept/detection techniques in its compo- 
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nents, which include the message entry 
device, an inter team radio, a manpack 
radio, and integration with base station and 
infiltration/exfiltration platforms. You 
were also briefed on some of the nearer 
term solutions. Fortunately, these programs 
are being accelerated by the $108 plus-up 
provided by congress in the FY89 Budget. 
An overview of these programs is attached. 
We'll see the results in the field over the 
next two years. 

With continued support, the long overdue 
modernization of our special operations 
forces will provide the capability to face the 
changing world environment. We look for- 
ward to hosting you at any of our other 
units and to provide any additional informa- 
tion that you may need. 

Sincerely, 
James J. LINDSAY, 
General, U.S. Army, 
Commander in Chief. 
ENCLOSURE 1 


1. (U) Overview of programs supported by 
the $108M congressional plus-up: 

(a) (U) HF Radio—non-developmental pro- 
curement of approximately 200 HF light- 
weight radios, 

(b) (U) Multifunction Radar Transpon- 
der—provides full funding to complete the 
procurement of the PPN-19, a type classi- 
fied fielded beacon. 

(c) (U) Special Operations Improved 
Crypto System—replacement for the digital 
message entry device eliminates 7 pounds of 
weight and the one-time pad used with cur- 
rent system. 

(d) (U) Interteam radio (PRC 126) a type 
classified system. This program provides the 
“chip” to allow secure voice transmissions 
and an additional 717 radios to complete 
fielding to Army SOF. 

(e) (U) SO Power Sources—procurement 
of solar cells, hand crank generator and AC/ 
DC converters for all SOF radio systems. 

(f) (0) SO Frequency Manager—automat- 
ed system which allows sounding of fre- 
quencies for HF transmissions. 

(g) (U) SO Communications Assemblage— 
communications package which provide a 
walk out the door” capability for small de- 
ploying command and control and liaison 
elements. 

(h) (U) HF Miulti-channel—provides a 
multi-channel capability for communica- 
tions from Battalion to theater SOCS. 

(i) (U) Tabletop-transit case deployable 
base station to replace the current TSC-99 
which takes eight C-130s to move. 

(j) (U) Lightweight Deployable Comms—a 
deployable capability which allows for the 
automation of all message traffic from the 
team to Battalion, internal to Battalion/ 
Group and higher. 

(k) (U) SOFNET—communications system 
which ties lst SOCOM with all of its compo- 
nents to include reserve units. 

Q) (U) TACSATCOM—product improve- 
ment package for current tactical satellite 
vans which belong to the 112th Signal Bat- 
talion in its theater support mission. 

THE USE OF CFC’S IN THE DEPARTMENT OF 
DEFENSE MILITARY SPECIFICATIONS 

Mr. WARNER. Mr. President, I 
would like to take this opportunity to 
discuss a provision in title III of the 
Department of Defense authorization 
bill dealing with chlorofluorocarbons 
{[CFC’s] in military specifications. 
That provision, which I offered along 
with my colleague Senator GORE as an 
amendment and the Armed Services 
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Committee approved unanimously 
during markup, establishes a CFC 
Advisory Committee” to assist the De- 
partment of Defense in: First, identi- 
fying military specifications requiring 
the use of CFC’s; and second, studying 
the feasibility of changing those speci- 
fications to allow for substitutes as ex- 
peditiously as possible. 

Mr. President, the Department of 
Defense is an important user of CFC’s. 
Moreover, CFC’s have been an impor- 
tant and integral part of technologies 
manufactured for DOD. Airplane 
parts, gyroscopes, guided missiles sys- 
tems and a host of other military 
products are required to be manufac- 
tured with CFC’s. In fact, all electron- 
ics equipment is manufactured using 
CFC’s for various cleaning and testing 
processes. This equipment is the back- 
bone of many military communica- 
tions systems, as well as weapons sys- 
tems. 

However, given our present under- 
standing of the adverse environmental 
impact CFC’s have on the Earth’s 
ozone layer, it is essential that DOD, 
in concert with its supplies, expedi- 
tiously reduce its use and change re- 
quirements to use CFC's in those areas 
where safe substitutes have been made 
available. At the same time, it is cru- 
cial to our national defense interests 
to maintain the highest product qual- 
ity as well as an adequate supply of es- 
sential parts and materials to the mili- 
tary. 

Recognizing these concerns, the 
DOD authorization bill contains provi- 
sions that require DOD to address 
these issues. My colleague Senator 
Gore and I have crafted such provi- 
sions with an eye to the future. 

Mr. President, if we hope to elimi- 
nate ozone-depleting substances from 
military uses, those uses must first be 
identified by listing all DOD military 
specifications that directly and indi- 
rectly required the use of CFC’s. Our 
CFC provision in title III of the DOD 
authorization bill requires that those 
lists be completed within 9 months of 
enactment. Based on the findings of 
such a list, DOD will work with an ad- 
visory committee comprised of repre- 
sentatives from DOD, the Environ- 
mental Protection Agency and manu- 
facturers of military products manu- 
factured with CFC's to identify proc- 
esses and specifications where avail- 
able CFC alternatives can be substitut- 
ed safely and expeditiously. 

For those CFC applications where 
substitutes are not currently available, 
the advisory committee will recom- 
mend a research program to identify 
compounds and technologies that can 
replace CFC’s. 

Mr. President, it is a lengthy process, 
but these are the first steps that must 
be taken. Subsequently, feasibility 
testing of substitutes, reliability test- 
ing, revision of military specifications, 
manufacturing process changes, and 
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final reverification of the product 
must follow. 

It is our intent to ensure that safe 
substitutes for CFC’s are developed to 
meet all of DOD's strategic need and 
our obligation to protect the ozone 
layer. In evaluating what substitutes 
for CFC’s can be used, it is essential to 
take into account the safety, reliabil- 
ity, performance capability, cost, and 
availability of compounds considered 
as substitutes for CFC uses. 

Mr. President, it is my hope that 
this provision in the DOD authoriza- 
tion bill will go a long way toward 
meeting these goals. 

SPECIAL DUTY ASSIGNMENT PAY FOR RESERVE 

DRILL SERGEANTS 

Mr. NICKLES. Mr. President, I rise 
to bring to the attention of my col- 
league from Ohio, the distinguished 
chairman of the Manpower and Per- 
sonnel Subcommittee of the Senate 
Armed Services Committee, a provi- 
sion that is of crucial importance to 
Army Reserve drill sergeants. 

The Defense Department, in the re- 
cently completed Sixth Quadrennial 
Review of Military Compensation,” 
has recommended a number of propos- 
als including one that is of particular 
importance to Army Reserve drill ser- 
geants. Currently, special duty assign- 
ment pay [SDAP] is available only to 
active duty drill sergeants. The Sixth 
Quad report recommends that SDAP 
be authorized for reservists during pe- 
riods of inactive duty training. 

The House Armed Services Commit- 
tee included a provision in its version 
of the Defense authorization bill au- 
thorizing special duty pay for Army 
Reserve drill sergeants. The House 
committee’s report notes that the 
Army Reserve has had significant 
problems meeting its requirement for 
drill sergeants. Only 51.3 percent of 
the Reserve drill sergeant positions 
are filled with fully qualified person- 
nel. In the Active Army, where this 
special duty pay is provided, 100 per- 
cent of drill sergeant positions are 
manned by fully qualified personnel. 

Because I believe that providing spe- 
cial duty pay to reservists has signifi- 
cant potential to increase the level of 
fully qualified Reserve drill sergeants, 
I urge the committee to accept the 
House provision when the bill goes to 
conference. 

Mr. BOREN. Mr. President, the 
Oklahoma Army Reserve has con- 
vinced me that it is an important re- 
cruitment and retention incentive to 
provide special duty assignment pay 
for drill sergeants in Reserve compo- 
nents. Statistics show that Army Re- 
serve drill sergeants presently have a 
50-percent attrition rate which, in 
turn, contributes to a fully qualified 
level of only 51.2 percent. 

The report of the “Sixth Quadrenni- 
al Review on Military Compensation,” 
recently submitted to Congress by 
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President Bush, includes a recommen- 
dation to authorize such pay. 

The House Committee on Armed 
Services included language in the 
fiscal year 1990 and fiscal year 1991 
defense authorization legislation that 
would authorize SDAP for Reserve 
drill sergeants. 

The Army Reserve drill sergeant re- 
ceives $132 pay for a normal drill. The 
special pay would provide another $36 
per drill which can be significant to 
young reservists making a decision to 
join or reenlist. The cost to the Ameri- 
can taxpayers is less than $1 million. 
In balance, it would be a good invest- 
ment and I urge my colleagues to 
accept the House provision in the con- 
ference on the fiscal year 1990 defense 
authorization legislation. 

Mr. GLENN. Mr. President, I appre- 
ciate both of the Senators from Okla- 
homa [Mr. NIcKLEs and Mr. Boren], 
bringing this issue to my attention. 

I want to assure them that even 
though the Senate Armed Services 
Committee did not include similar lan- 
guage as the House provision, it was 
not because of any opposition to the 
President’s recommendation. Rather, 
the committee did not receive the rec- 
ommendation until the week after we 
passed the bill. 

While I cannot promise that the 
Senate will recede to the House provi- 
sion in conference, I want to assure 
both Senators that we will take a very 
close look at this provision. I appreci- 
ate the case which my colleagues 
make for granting special duty pay to 
Reserve drill sergeants and I am sure 
that it will be helpful to us in our con- 
sideration of this issue. 


COLORADO’S NATIONAL GUARD 

Mr. ARMSTRONG. Mr. President, I 
strongly support Senator DOLE’s 
amendment commending the men and 
women in our National Guard. Deserv- 
ing special recognition are the men 
and women in the Colorado National 
Guard. 

Colorado is fortunate to have some 
of America’s most eager and energetic 
men and women in its National Guard 
Force. Today, more Coloradans want 
to be in our Guard units than we have 
authorized positions. That is right. 
The Guard Force in Colorado is cur- 
rently at 104 percent of its authorized 
strength, with about 5,500 members. 

You may wonder why we have so 
many volunteers. Well, our National 
Guard units are making vital contribu- 
tions to the Nation. For instance, the 
Tactical Control Group is stationed 
both at Buckley Air National Guard 
Base outside of Denver, and in Gree- 
ley, CO. These men and women have 
the exciting opportunity to deploy 
routinely and use their aircraft search 
radars to track down illegal drug run- 
ners entering the United States. But 
that is not the only reason we have so 
many volunteers. 
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Colorado’s Guard units also have 
worldwide training. In the last 2 years, 
they have trained in Honduras, 
Panama, Bolivia, Germany, Italy, the 
United Kingdom, Korea, Japan, and 
many others—23 foreign countries in 
all. They are really crack troops. 

Our surplus of volunteers owes 
much to the Colorado Guard’s excel- 
lent leadership. Maj. Gen. John L. 
France, Colorado’s adjutant general, 
and the deputy adjutant general, Lt. 
Col. Edward L. Arcuri, set a fast pace 
and an excellent tone. Indeed, our 
Guard units have all the advantages: 
jobs that make vital contributions, 
worldwide training opportunities and 
excellent leadership, each one an im- 
portant ingredient in the Colorado 
Guard’s success. 

If the military is drawn down in 
Europe, Colorado has much room in 
which the National Guard can grow 
and expand. In fact, Major General 
France relates that Colorado’s Nation- 
al Guard has the capacity and desire 
to handle as many as 5,000 more 
guardsmen. 

We are proud of our varied terrain 
that is perfect for rigorous training. 
We're proud of our more than 23 ar- 
mories around the State, and our air 
wing in Denver. Most of all though, we 
are proud of the hard-working men 
and women who make Colorado’s Na- 
tional Guard the success that it is 
today. 

AMENDMENT NO. 451, IMPACT OF BASE CLOSURES 
ON LOCAL SCHOOLS 

Mr. SIMON. Mr. President, I want to 
thank my distinguished colleague 
from Illinois, Senator Drxon, for his 
consideration of the Simon-Domenici 
amendment to require the Secretary 
of Defense to provide information to 
local schools and State educational 
agencies regarding the timing of clo- 
sures of military installations near 
those schools and the potential enroll- 
ment impact on those schools. This 
notification will be very helpful to 
these schools as they plan for enroll- 
ment changes occurring as a result of 
the base closures and realignments. 

I am also concerned, however, about 
schools which may have needs for fi- 
nancial assistance which cannot be ad- 
dressed through the Department of 
Education’s Impact Aid Program. Na- 
tionwide, approximately 25 school dis- 
tricts, including the Rantoul Town- 
ship High School and City School Dis- 
tricts and the Highwood-Highland 
Park School District in Ilinois, face 
extraordinary difficult financial ad- 
justments over the next 5 years due to 
either a base closure or because of in- 
creased student enrollment that would 
result from a transfer of military per- 
sonnel to the base that a school dis- 
trict serves. The Rantoul city schools, 
alone, will lose over 1,600 students, or 
65 percent of their enrollment. The 
Rantoul Township High School will 
lose over 400 students, or 43 percent of 
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its enrollment. Already, these school 
districts are losing teachers due to the 
uncertainly over their future. 

Mr. DOMENICI. I have joined with 
the distinguished gentleman from IIli- 
nois, Senator Srmon, in cosponsoring 
his amendment because I, too, am con- 
cerned about those schools which 
must face severe economic adjustment 
due to either base closure or because 
of increased student enrollment result- 
ing from transfers of military person- 
nel. 

Mr. President, I'd like to ask my dis- 
tinguished colleague from Illinois, 
Senator Drxon, a question. Last year, 
when we passed the Base Closure and 
Realignment Act, we recognized that 
the local communities affected by the 
base closure and realignment law 
would need assistance to help them 
adjust to changes in the local economy 
occurring as a result of the act. Was it 
the intent of Congress that schools di- 
rectly affected by closures and realign- 
ments should receive assistance as 
well? 

Mr. DIXON. I think that my good 
friends from Illinois and New Mexico 
have raised some important issues. 
You are absolutely correct in your as- 
sessment that the base closure and re- 
alignment process will present signifi- 
cant challenges for communities as 
they adjust to decreasing or increasing 
demands for local services. Certainly 
local schools will be one of the princi- 
pal services which will be affected by 
these population changes. 

Under section 204 of the Base Clo- 
sure and Realignment Act, economic 
adjustment assistance is authorized 
for communities near military installa- 
tions being closed or realigned, and 
community planning assistance is au- 
thorized for communities near mili- 
tary bases which will experience sub- 
stantial growth because of these ac- 
tions. 

The Office of Economic Adjustment 
or OEA has had a long and distin- 
guished record of assisting communi- 
ties with both significant drawdowns 
and increases in military activity. This 
agency’s principal focus is in assisting 
communities to plan for these changes 
and to marshal their own resources 
and those of state and federal agencies 
to meet these needs. In addition to 
representing the Secretary of Defense 
in these endeavors, the OEA also 
serves as an expediter of assistance to 
communities from other Federal and 
State programs. Since many small 
communities are not equipped to re- 
spond to these challenges with exist- 
ing staff, the OEA’s assistance is par- 
ticularly valuable. 

In the case of assistance to schools 
which will experience significant re- 
ductions in enrollment, I believe the 
Department of Education has the au- 
thority to provide a 3-year adjustment 
period during which impact assistance 
funds would be continued even though 
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students had left the district. I also be- 
lieve that this authority has not been 
funded in recent years because the 
need has not existed. 

It would be my expectation that the 
OEA would work in conjunction with 
affected communities to ensure that 
the Department of Education secures 
this funding beginning in fiscal year 
1991 when these drawdowns in enroll- 
ment will begin. I am advised that the 
Department of Education is already 
working on this matter as it develops 
its 1991 budget submission. 

In the case of gaining school dis- 
tricts, I believe that the OEA is al- 
ready in discussion with these commu- 
nities, providing modest grants for eco- 
nomic planning. At this time, I am not 
aware whether more substantive as- 
sistance will be required. Certainly 
there is a precedent for further assist- 
ance if the population increase is dra- 
matic enough to exceed local capabili- 
ties. 

In either instance, be it for commu- 
nities losing population or gaining 
population, the principal criterion for 
substantive financial assistance to 
local communities has been whether 
the mission change generates an 
unfair and excessive burden. One of 
the important issues which OEA must 
examine is whether, in the light of 
local and State funding capacity and 
the availability of funds from the De- 
partment of Education or other Feder- 
al agencies, there is an unfair and ex- 
cessive burden. If so, I believe the Base 
Closure and Realignment Act provides 
the authority for the Defense Depart- 
ment to provide economic assistance 
from the base closure account. This 
bill, I might add, authorizes $300 mil- 
lion for this fund in fiscal year 1990, 
and $500 million in fiscal year 1991. 

Mr. SIMON. Mr. Drxon, Senator Do- 
MENICIT and I would like to see the De- 
partment of Defense provide some fi- 
nancial assistance to those schools in 
need of help. I understand that the 
House of Representatives included in 
its Department of Defense reauthor- 
ization bill provisions to earmark $10 
million in operation and maintenance 
funds to provide supplemental funding 
for a small group of heavily impacted 
school districts. We would like to know 
if, in conference with the House on 
this bill, the Senate conferees will 
work to modify the House provisions 
so that some supplemental assistance 
may also be provided to those school 
districts that will be affected negative- 
ly by the base closures. 

Mr. DIXON. While I cannot speak 
for all the Senate conferees, I would 
certainly be willing to address this 
matter. Between now and the confer- 
ence, I would want to determine the 
most appropriate funding source, the 
earmarked fund established by the 
other body or the base closure fund. 
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Mr. DOMENICI. Such assistance 
will be critical for situations such as 
the folks in Clovis, NM, are facing. 
Cannon Air Force Base will experience 
a tremendous increase in personnel. 
The base is scheduled to receive 1,102 
military personnel and 57 civilians. It’s 
estimated that an additional 810 stu- 
dents from K to 12 will be enrolling in 
the Clovis school system and a major 
concern is the provision of facilities 
and classrooms for these youngsters. 
The schools in Albuquerque are also 
expecting an increase of at least 5 per- 
cent, and they are facing some of 
these same challenges. Would you 
agree that providing some additional 
financial help to those school districts 
that will be hit especially hard be- 
cause of substantial enrollment de- 
creases or increases should be a matter 
addressed in the Department of De- 
fense fiscal year 1991 budget, as well 
as during the fiscal year 1990 reau- 
thorization process? 

Mr. DIXON. I agree that this issue 
should be addressed in fiscal year 
1991. In fact, as the Senator knows, 
very few of the enrollment changes 
you reference will occur prior to fiscal 
year 1991. As I said, this bill does ad- 
dress funding for the base closure ac- 
count for fiscal year 1991, and I am ad- 
vised that the Department of Educa- 
tion is also addressing this matter in 
its fiscal year 1991 budget request. 

Mr. SIMON. Clearly, the closure or 
realignment of these military bases 
over the next 5 years is not just a mili- 
tary issue, it is also an educational 
issue. Some additional financial aid to 
schools near bases being closed and 
schools which must deal with sharp in- 
creases in students will help to ensure 
a quality education for all children at- 
tending these schools. 


CLOTURE MOTION 


Mr. NUNN. Mr. President, I send a 
cloture motion to the desk and ask 
that it be reported. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on S. 1352, a 
bill to authorize appropriations for fiscal 
years 1990 and 1991 for military functions 
of the Department of Defense and to pre- 
scribe military personnel levels for such De- 
partment for fiscal years 1990 and 1991, and 
for other purposes. 

CLOTURE MOTION 
Sam Nunn, Albert Gore, Jr., Edward M. 
Kennedy, Alan J. Dixon, J.J. Exon, 
Dan Coats, Thad Cochran, Trent Lott, 
Frank H. Murkowski, Richard Shelby, 
John Warner, John McCain, Al Simp- 
son, Pete Domenici, Phil Gramm, Jake 
Garn, Nancy Landon Kassebaum, Jeff 
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Bingaman, Timothy F. Wirth, and 
John Glenn. 


MORNING BUSINESS 


Mr. NUNN. Mr. President, I ask 
unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MURKOWSKI. I object, Mr. 
President. 

The PRESIDING OFFICER. The 
unanimous consent was propounded 
and was agreed to. 

Mr. NUNN. Mr. President, I have 12 
unanimous-consent requests—— 

Mr. MURKOWSKI. Mr. President, 
may I get a clarification from the 
Chair? 

The PRESIDING OFFICER. The 
Senator from Alaska will propound 
any question he would like to the 
Chair. 

Mr. MURKOWSKEI. With regard to 
my objection to the unanimous-con- 
sent request of the Senator from 
Georgia. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Alaska 
that his objection came too late. 


CHILD ABUSE DURING PREG- 
NANCY PREVENTION ACT OF 
1989 


Mr. WILSON. Mr. President, in all 
the ugly drug lore of modern America, 
surely the most sordid and terrifying 
story is that of exploding child abuse 
through the umbilical cord. The trage- 
dy of illegal substance abuse by preg- 
nant women is metastasizing through 
our Nation. 

Already it requires that we practice 
medical and fiscal triage. Unchecked, 
its exponential growth threatens costs 
that will drain health care and social 
services budgets and inflict incalcula- 
bly greater costs in human suffering. 

Mr. President, the children produced 
by this maternal substance abuse are 
called boarder babies when they have 
been abandoned by their crack smok- 
ing mothers. They are the John Does, 
and Jane Does who increasingly are 
filling neonatal intensive care units of 
our Nation’s hospitals. 

In a recent editorial, Charles 
Krauthammer described them as The 
newest horror: A bio-underclass, a gen- 
eration of physically damaged cocaine 
babies whose biological inferiority is 
stamped at birth.” 

He speaks of the estimated 400,000 
babies who are born each year to 
mothers who use illegal substances 
during pregnancy—30,000 of whom are 
born in my home State alone. 

Writhing with pain in their cribs at 
the hospital, emitting high pitched 
cries which veterans of the neonatal 
ward cannot silence, nor really abide, 
these fragile and innocent souls enter 
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this world brain damaged, often dis- 
abled, permanently impaired. 

They suffer literally the agony of 
the damned. 

The Wall Street Journal in an arti- 
cle entitled, Born to Lose,” wrote on 
July 18, 1989 of one infant at D.C. 
General which was born 15 weeks pre- 
mature and weighed no more than 1% 
pounds at birth. Brain hemorrhages, 
respiratory problems, a belly bloated 
by liver failure the size of a grape- 
fruit atop his little legs and arms” 
marked his first and last days of life. 
The child died before his first birth- 
day. 

Some have written that he is the 
lucky one, Mr. President, because for 
those who survive their first agonizing 
months in this world, a life of dispair 
and hopelessness is sure to follow. 

We are witnessing an explosion of 
crack addicted children who will grow 
up a burden to society, unable to make 
rational decisions, without capacity 
for sympathy or even respect for 
human life. So said Dr. Fuller, the di- 
rector of public health for the city of 
Milwaukee, in testimony yesterday 
before the Government Affairs Com- 
mittee. 

The long-term effects of the epidem- 
ic are staggering and frightening. 

Compassion and outrage compel us 
as a society to act to prevent the 
human suffering, and our first concern 
must be prevention, Mr. President. It 
must be to prevent the abuse of chil- 
dren who now are compelled to suffer 
the kind of maternal substance abuse 
that simply does not give them a 
decent break in life. We are compelled 
as well by the initial health care costs 
already reaching $13 billion annually 
for treatment of infants whose moth- 
ers use illegal drugs and engage in 
other substance abuse during pregnan- 
cy. 

Mr. President, we can no longer 
simply hope that this problem will im- 
prove. It will not. Left unaddressed, 
the situation can only continue to de- 
teriorate so seriously and so rapidly as 
to justify description as a metastasis. 

No matter how costly preventive 
outreach, education, treatment, and 
rehabilitation may be, the cost of inac- 
tion is infinitely greater. We cannot 
allow the stranglehold drugs have on 
these mothers to further tighten and 
constrict the lives of those who repre- 
sent America’s future—our children. 

In this vein, yesterday I have intro- 
duced, S. 1444, the Drug Abuse During 
Pregnancy Prevention Act of 1989, 
which will make available five $10 mil- 
lion grants to States to treat drug-ad- 
dicted mothers. 

This bill will make possible the de- 
velopment of comprehensive solutions 
to reduce illegal substance dependency 
among pregnant women and to pre- 
vent the recurrence of births of in- 
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fants who are seriously injured or im- 
paired by their mother’s drug habit. 

Mr. President, we have to provide re- 
habilitation which hopefully some 
substance-abusing mothers will be 
strong enough to seek voluntarily, 
early enough in their pregnancy to 
avoid lasting harm to their child. But 
for others who cannot find the 
strength to do so, who carry to term a 
pregnancy in which they have dam- 
aged their child, there must be manda- 
tory rehabilitation or we will simply 
see recurrence—recurrence, Mr. Presi- 
dent, as in the case of Cheryl, de- 
scribed in one of the articles cited, as 
the mother of seven drug-addicted 
children—seven children have entered 
the world addicted, scarred, and dam- 
aged permanently by her substance 
abuse. 

Mr. President, this represents an ex- 
ploding tragedy, the dimensions of 
which are difficult to comprehend. So 
rapid has been the escalation in births 
of damaged children, damaged by the 
addiction and by the use of dangerous 
substances during their mother’s preg- 
nancy that the figures truly astound. 
And it is not simply a problem in the 
District of Columbia. It is a problem in 
my home State of California. It is a 
problem in the State of Ohio. It is a 
problem increasingly across the land 
everywhere that drug use has altered 
the natural pregnancy of women of 
childbearing years. 

Mr. President, two important goals 
must be met by grantees under my leg- 
islation. 

First, aggressive preventive outreach 
and education efforts must be pursued 
to identify pregnant substance abusing 
women in the hope of minimizing long 
term effects upon the child. Once 
identified, these women must be af- 
forded the opportunity to voluntarily 
kick their drug habits through treat- 
ment. 

Second, for those women who give 
birth to substance addicted infants, re- 
currence must be prevented through 
mandatory rehabilitation. 

I recall a woman named Cheryl, also 
the subject of the Wall Street Journal 
article I cited earlier. It wasn’t until 
Cheryl’s seventh drug-addicted child 
that she realized what she was doing 
to her children was bad. 

This type of emotional tragedy and 
loss to society is both incalculable and 
avoidable. We must say to the Cheryl's 
of this country that if you bring a 
drug-addicted child into this world, we 
will require you to enter involuntary 
drug rehabilitation treatment until 
you are certifiably drug free. 

I am convinced that our response 
can be no less if we are to prevent the 
kind of needless suffering experienced 
by first, second, and third generation 
drug-addicted children. 

In addition, Mr. President, to assist 
grantees in identifying mothers of 
drug-addicted infants, my legislation 
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will enlist our Nation’s health care 
professionals in the fight against sub- 
stance abuse through mandatory re- 
porting of suspected drug using moth- 
ers. 

Finally, my legislation will require 
that all services provided to drug-ad- 
dicted mothers be coordinated and 
comprehensive in nature to prevent 
the kind of disjointed and self-defeat- 
ing treatment approach adopted by 
too many communities across this 
Nation. 

Mr. President, condemning an inno- 

cent life to dispair is not acceptable. 
We must seek to assist substance abus- 
ing pregnant women in need of educa- 
tion, treatment, and vital prenatal 
care. 
Of equal importance, for those who 
do not seek our assistance voluntarily 
and who give birth to drug-addicted in- 
fants, we must require that they rid 
themselves of all temptation. A 
humane society can require no less. 

Let me close with the story of a 3- 
year-old girl who lives with foster par- 
ents in Napa, CA, and Laney, a 4-year- 
old girl, also living in Napa, both of 
whom I first read about in a San Fran- 
cisco Chronicle article last spring. 

Their tormented lives are represent- 
ative of the majority of babies born 
addicted to drugs. 

The Chronicle article begins: 

Dressed in pink overalls and matching 
sneakers, a 3-year-old girl living in a Napa 
foster home looks healthy, happy and 
normal long after her tortuous withdrawal 
from the crack her mother smoked while 
pregnant. 

But in her short life, the little girl has 
been hospitalized 11 times for pneumonia, 
diarrhea, and meningitus. She suffers from 
learning disabilities, hyperactivity and night 
terror. 

Her foster mother, Linn Ford says 
she has never slept through a night in 
her life. She wakes up screaming— 
tense, trembling, terrified. Sometimes 
it happens two or three times a night.” 

Mr. President, meet Laney. She is 4 
years old and was also born addicted 
to crack. 

According to her adopted mother, 
Kathie Respini, most days Laney can 
perform certain simple tasks such as 
picking up her toys but other days she 
cannot remember and must learn ev- 
erything all over again. 

“Some days, Laney is gone,” her 
mother said. When she’s not respond- 
ing, I may as well be talking to a wall.” 

Mr. President, the repeated 20 
minute highs of expectant mothers 
create a lifetime of dispair not only for 
themselves but also for the Laneys of 
this world. 

This tragedy must end. 

I urge my colleagues to support S. 
1444, the Drug Abuse During Pregnan- 
cy Prevention Act of 1989, as a first 
step in that direction. 

Mr. President, I ask unanimous con- 
sent that the text of the bill, the Child 
Abuse During Pregnancy Prevention 
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Act of 1989, along with articles by 
Charles Krauthammer and Allen 
Gershwitz, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


S. 1444 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Child Abuse 
During Pregnancy Prevention Act of 1989“. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) Frnpines.—Congress finds that 

(1) substance abuse (as defined in the 
amendment made by section (3)) by a preg- 
nant woman is a form of child abuse that 
risks the addiction and other serious injury 
or impairment of the child; 

(2) The tragedy of substance abuse by 
pregnant females crosses all socioeconomic 
and other demographic lines; 

(3) 375,000 infants are born annually to 
mothers who engage in substance abuse 
during pregnancy and that number appears 
to grow exponentially each year; 

(4) the initial cost of providing care to in- 
fants suffering maternal substance abuse is 
over $13,000,000,000 annually; 

(5) the human cost in suffering and loss to 
society in terms of wasted potential of both 
the abusing mother and especially the 
abused and innocent child is both incalcula- 
ble and avoidable; 

(6) it is essential as a matter of both com- 
passion and avoidance of unaffordable 
public expenditure that a maximum effort 
be made to prevent the recurrence of sub- 
stance use during pregnancy; 

(7) a women who chooses to carry a preg- 
nancy to term has a responsibility for the 
health and welfare of her child which re- 
quires that she refrain from substance 
abuse during her pregnancy; 

(8) substance abuse during pregnancy pro- 
duces severe and lasting or even irreversible 
physical, mental, and emotional damage to 
the child, including low birthweight, prema- 
turity, congenital deformities, risk of child 
abuse, and death; 

(9) programs for the rehabilitation of sub- 
stance abusing pregnant females are not 
readily available; 

(10) expanded preventive outreach and 
education are needed to reduce the inci- 
dence of substance abuse infants (as defined 
in the amendment made by section (3)); 

(11) it is essential to reduce the incidence 
of substance abuse by pregnant women and 
the birth of infants addicted or otherwise 
injured or impaired by such abuse, both for 
the sake of the mother and especially in 
order to reduce the avoidable cruel suffer- 
ing of and damage to infants so afflicted, 
and to reduce the unaffordable costs in tax 
dollars that will be required as the neces- 
sary alternative to successful preventive 
measures; and 

(12) there must be testing of new born in- 
fants for the effects of maternal substance 
abuse so that infants addicted or otherwise 
injured or impaired by the substance abuse 
of their mothers will be brought to the at- 
tention of the proper authorities. 

(b) Purposes.—It is the purpose of this 
Act to— 

(1) prevent substance abuse by pregnant 
women; 

(2) prevent, by outreach and intervention 
during early pregnancy, the continued sub- 
stance abuse of pregnant women and the re- 
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sulting incidence of births of infants who 
are addicted or otherwise injured or im- 
paired by the substance abuse of their 
mothers during pregnancy; and 

(3) prevent, through the mandatory reha- 
bilitation of women who deliver infants suf- 
fering from the substance abuse of the 
mother during pregnancy, the recurrence of 
births of infants who are addicted or other- 
wise injured or impaired by the substance 
abuse of their mothers during pregnancy. 
SEC. 3. MODEL PROJECTS FOR PREGNANT WOMEN. 

Part A of title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq.), is 
amended by adding at the end thereof the 
following new section: 

“SEC. 509H. MODEL PROJECTS FOR PREGNANT 
WOMEN. 

(a) DEFINITIONS.—As used in this section: 

“(1) SUBSTANCE aABUSE.—The term sub- 
stance abuse’ means the use of controlled 
substances, as defined in schedules I and II 
of section 202 of the Controlled Substances 
Act (21 U.S.C. 812), the possession or distri- 
bution of which is unlawful under such Act, 
or excessive or injurious ingestion of legal 
substances, including beverage alcohol. 

“(2) SUBSTANCE ABUSED INFANT.—The term 
‘substance abused infant’ means an infant 
who is born addicted or otherwise injured or 
impaired by the . N N abuse of its 
mother. 

“(b) GRANTS TO — —The Secretary, 
acting through the Director of the Office of 
Substance Abuse, shall award grants to 
States to enable such States to develop, im- 
plement and operate five pilot projects for 
the purpose of demonstrating the effective- 
ness of, and expense associated with, provid- 
ing outreach, education and treatment serv- 
ices concerning substance abuse to pregnant 
females, postpartum females and their in- 
fants. 

“(c) ELIGIBILITy.—To be eligible to receive 
a grant under subsection (b), a State shall 
submit an application to the Secretary that 
shall contain— 

“(1) a plan for a comprehensive approach 
for the prevention of substance abuse by 
pregnant females, including— 

A) provisions relating to the provision of 
preventive outreach and education and 
treatment; 

“(B) provisions detailing the penalties as- 
sociated with giving birth to an infant who 
is addicted or otherwise injured or impaired 
by the substance abuse of its mother during 
pregnancy; and 

“(C) provisions relating to the manner in 
which the State will provide treatment serv- 
ices to such pregnant females and postpar- 
tum females and their drug-abused infants; 

“(2) a description of the manner in which 
appropriate services will be coordinated, in- 
cluding prenatal and postnatal medical care 
services, drug abuse education and treat- 
ment services, crisis counseling services, sup- 
port group services, parent training services, 
and child developmental services; 

(3) a comprehensive reporting plan that 
shall require health care providers, within 
the jurisdiction in which services are to be 
provided, to identify substance abused in- 
fants to the appropriate authorities; 

4) a certification that, it is a crime in 
such State to abuse a child, and that such 
abuse includes giving birth to an infant who 
is addicted or otherwise injured or impaired 
by the substance abuse of its mother during 
pregnancy; 
“(5) a certification that, on a conviction 
for a violation of the criminal statute de- 
scribed in paragraph (4), the female so con- 
victed shall be sentenced to a period of 3 
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years of mandatory rehabilitation in a cus- 
todial setting or, on certification by appro- 
priate medical authorities that the female is 
unlikely to engage in substance abuse if re- 
leased from custody, the female may be re- 
leased for a probationary period subject to 
the conditions described in paragraph (7) 
for the remaining portion of her sentence, 
except that in order to encourage substance- 
abusing pregnant females to seek assistance 
and to abandon substance abuse in the first 
trimester of pregnancy, the law of the State 
may provide for an exception that enables a 
female in the first trimester of her pregnan- 
cy to voluntarily submit to rehabilitation 
for such term and under such conditions as 
competent medical authorities shall pre- 
scribe, and such female shall not be charged 
with criminal child abuse if she completes 
the term and conditions prescribed; 

“(6) a certification that the State has an 
expedited adjudicatory process for females 
charged with giving birth to a substance 
abused infant; 

“(7) conditions of probation, that shall in- 
clude— 

“(A) abstinence from substance abuse; and 

“(B) no association with known substance 
abusers; 

“(8) a certification that efforts will be 
made to serve both the infant and the 
mother in the same treatment setting if the 
female is competent to function in a mater- 
nal capacity; 

“(9) a certification that efforts will be un- 
dertaken to provide for outpatient followup 
care for females placed in mandatory sub- 
stance abuse rehabilitation programs during 
probation; 

“(10) a certification that on the successful 
completion of the conditions of probation as 
described in paragraph (7), females sen- 
tenced to mandatory substance abuse reha- 
bilitation programs will be afforded the op- 
portunity to have their record expunged; 
and 


(11) additional information as the Direc- 
tor may determine appropriate. 

(o) Evaluations, Studies, and Reports by 
Secretary.— 

“(1) EvaLuations.—The Secretary shall re- 
quire that each State receiving a grant 
under subsection (b), conduct a systematic 
evaluation of the projects that receive as- 
sistance through such grant to record the 
impact of such projects on treated individ- 
uals, and on the community as a whole, not 
later than 6 months after the completion of 
each such project. 

“(2) Srupy.—Not later than 1 year after 
the date of enactment of this section, the 
Secretary shall conduct a study for the pur- 
pose of determining— 

(A) the number of infants born having 
suffered substance abuse; 

“(B) the existence of specific trends re- 
garding the incidence of such substance 
abused infants for the 5-year period imme- 
diatley preceding, and the 5-year period im- 
mediately following, the date of enactment 
of this section; 

“(C) the health consequences of prepar- 
tum intervention efforts on obstetric and 
neonatal outcomes; 

„D) the number of substance abused in- 
fants abandoned in hospitals in the United 
States; and 

„E) the annual costs incurred by the Fed- 
eral government and by State and local gov- 
ernments in providing medical services, 
housing and care for such infants. 

“(3) Report.—Not later than 6 months 
after the date of the completion of the eval- 
uations under paragraph (1), and not later 
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than 6 months after the date of completion 
of the study under paragraph (2), the Secre- 
tary shall prepare and submit, to the appro- 


priate Committees of Congress, reports con- 
taining the information contained in the 
evaluations and study. 


d) SUPPLEMENTAL Funps.—Amounts re- 
ceived under this section by the State shall 
be used only to supplement, not to supplant, 
the amount of Federal, State, and local 
funds expended for the support of projects 
of the type described in this section. 

„(e) AUTHORIZATIONS OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $50,000,000 for fiscal 
year 1990. Amounts appropriated under this 
subsection shall remain available for use in 
subsequent fiscal years.“. 


{From the Washington Post, July 30, 19891 
CHILDREN OF COCAINE 
(By Charles Krauthammer) 


The inner-city crack epidemic is now 
giving birth to the newest horror: a bio-un- 
derclass, a generation of physically damaged 
cocaine babies whose biological inferiority is 
stamped at birth. “This is not stuff that 
Head Start can fix.“ explains Douglas Be- 
sharov, the former director of the National 
Center on Child Abuse, who first coined the 
term bio-underclass. “This is permanent 
brain damage. Whether it is 5 percent or 15 
percent of the black community, it is there. 
And for those children it is irrevocable.” 

Five percent is the estimate of New York 
City infants exposed to cocaine in the 
womb. Fifteen percent is the estimate for 
the District of Columbia. Although this ca- 
tastrophe is particularly acute in the black 
community, it is obviously not restricted to 
it. Besharov’s estimate (the best that I have 
seen) is that 1 to 2 percent of all babies born 
in the United States have been exposed to 
cocaine. It is clear, moreover, that through- 
out the country the problem is exploding. 
In 1985 two cocaine babies were born in Cin- 
cinnati. This year, University Hospital ex- 
pects 120. 

It is crack that accounts for the astonish- 
ing jump in infant mortality rates in places 
such as the District of Columbia. Cocaine 
babies, for example, have 15 times the risk 
of Sudden Infant Death Syndrome. But the 
dead babies may be the lucky ones. 

For some of the crack babies who survive, 
the first life experience is the agony of co- 
caine withdrawal. They suffer terribly. 
They are so sensitive to touch that they 
cannot be held or fed properly. Some move 
their limbs endlessly, looking for relief. 
Even the hardened veterans of the 
neonatology intensive care units find the 
piercing cries of withdrawing babies intoler- 
able. Never in my medical career have I 
seen so much suffering as cocaine has 
brought,” says the director of the nursery 
at D.C. General Hospital (quoted in The 
Wall Street Journal). 

A mother’s use of cocaine during pregnan- 
cy can cause appalling damage to the infant: 
strokes, seizures, paralysis, prematurity, de- 
formed hearts and lungs, abnormal genital 
and intestinal organs. And, most ominously, 
permanent brain damage. A cohort of babies 
is now being born whose future is closed to 
them from day one. Theirs will be a life of 
certain suffering, of probable deviance, of 
permanent inferiority. At best, a menial life 
of severe deprivation. And all this is biologi- 
cally determined from birth. 

It is a horror worthy of Aldous Huxley. In 
“Brave New World,” the state creates a race 
of (sub)human “Epsilon” drones by reduc- 
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ing their oxygen as they incubate in govern- 
ment-run fetal “hatcheries.” “Nothing like 
oxygen-shortage for keeping an embryo 
below par,” explains Mr. Foster, a hatchery 
scientist, rubbing his hands. 

Cocaine works the same way. It does its 
damage in the womb by cutting off the 
blood supply to the baby, leaving every 
organ, the brain in particular, screaming for 
oxygen. Yet life has outdone Huxley. Even 
he could only imagine a mad (and satirical) 
utopian state doing this to its children. It is 
harder to imagine mothers doing it to their 
own. Yet, says Dependency Court Commis- 
sioner Stanley Genser of Los Angeles 
County, We are getting women in here now 
who have given birth to their second or 
third or fourth drug baby. 

It is not just in the inner city that a bio- 
underclass is emerging. Alcohol is creating a 
similar bio-underclass among Indians, Stud- 
ies show that on some reservations 5 to 25 
percent of children suffer from fetal alcohol 
syndrome—physical abnormalities and 
mental retardation caused by heavy mater- 
nal drinking during pregnancy. The chil- 
dren are hyperactive, difficult to raise, 
harder to educate. They have quite simply 
been robbed of the capacity for thinking 
well. The consequence, pediatrician Geof- 
frey Robinson told The New York Times, is 
“a devastation that is worse than smallpox.” 

No doubt, maternal drug and alcohol 
abuse is producing damaged babies through- 
out society. A 1985 survey by the National 
Institute on Drug Abuse found that at least 
one in 10 of all American women of child- 
bearing age had used cocaine in the previ- 
ous year. The problem does exist among the 
middle class, where it is better hidden for 
being widespread. But middle-class values 
and middle-class money can at least help 
protect these children after birth. 

Morever, when the problem is widespread 
it produces individual tragedies, but only 
when it becomes concentrated and localized, 
as in the inner city or on the reservation, 
does it become a threat to communal life as 
a whole. In the poorest, most desperate 
pockets of America society, it has now 
become a menace to the future. For the bio- 
underclass, the biologically determined un- 
derclass of the underclass, tomorrow's 
misery will exceed yesterday’s. That has al- 
ready been decreed. 

What to do? Indeed can we really do any- 
thing about women so controlled by cocaine 
that they risk horrible damage to their 
babies by doing crack during pregnancy? A 
new burden for inner-city hospitals is co- 
caine babies abandoned by mothers who 
simply leave the hospital after delivery and 
never come back. Cocaine may be the most 
effective destroyer of the maternal instinct 
ever found. And repairing the maternal in- 
stinct is a problem beyond politics. 

The other voice of despair says that until 
the government solves the drug problem as 
a whole, it cannot hope to solve the problem 
of cocaine babies. This too may be true, but 
it is irresponsible, as well as cruel, not to try 
to save some babies pending solution of the 
larger drug problem. But how? 

(1) Punishment. Several jurisdictions have 
tried criminal prosecution. Three weeks ago 
a judge in Florida found a 23-year-old 
mother guilty of criminally conveying co- 
caine to her unborn child. This case fol- 
lowed a string of legal failures, the most 
prominent of which occurred in Winnebago 
County, III., where a grand jury refused to 
indict a Melaine Green of involuntary man- 
slaughter for killing her fetus with cocaine. 

The jury was probably right. Current leg- 
islation, never intended for the contingency 
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of cocaine babies, is too vague to sustain 
such a conviction. Moreover, criminal sanc- 
tions probably won’t work. If concern for 
the child is no deterrent to a pregnant crack 
addict, concern for the justice system is 
hardly a better one. 

One rationale for not prosecuting cocaine 
mothers is entirely fatuous, however. Leave 
it to the local ACLU legal director (who rep- 
resented Green) to offer it. He praised the 
Green jury for refusing to criminalize and 
punish a pregnant women who was herself a 
victim and who had already lost her child.” 

The sang-froid of middle-class whites so 
addicted to rights and so enamored of vic- 
timhood is shocking. It is one thing to let 
the homeless mentally ill die with their 
rights on in the streets of America. You 
might, if you stretch it, say that these 
adults are destroying themselves: the state 
has no business interfering in people's priva- 
cy. But how can you maintain the fiction 
that a women who does crack during preg- 
nancy is protected from state intrusion be- 
cause she, too, is engaged in a self-regarding 
act? The hospital wards filled with these 
broken, tormented infants utterly refute 
the proposition. 

(2) Treatment. The liberal answer, of 
course, is not to punish these women but to 
treat them. But that assumes that they will 
accept treatment. In the District of Colum- 
bia, prenatal care is not only free, the city 
has made a large effort to bring pregnant 
women in for help. Yet, reports The Post, at 
Greater Southwest Community Hospital 25 
to 30 drug-abusing women show up every 
month for delivery. A person who is addict- 
ed to drugs has another priority,” explains 
Pamela Robinson, a social worker at the 
hospital. The unborn child is not a priori- 
ty.“ Care for these mothers, says Robinson, 
is available, and they are aware of it, but 
they are not seeking care.” 

The other problem with treatment is that 
we do not have the slightest idea how to go 
about it for crack addiction. Besharov, a 
scholar at the American Enterprise Insti- 
tute who has studied the problem for 20 
years, concludes that “there is almost no 
evidence of our ability to deliver a success- 
ful drug treatment program to people.“ The 
heroin successes are due either to the devel- 
opment of blocking drugs (such as metha- 
done) or to programs with a charismatic 
leader who uniquely engages the partici- 
pants. Otherwise? “There ain't no proof 
that this stuff makes a difference.“ con- 
cludes Besharov. 

(3) custody. Jeaneen Grey Eagle, who runs 
an alcohol treatment program at the Pine 
Ridge reservation in South Dakota, tells 
The New York Times that her tribe once 
locked up a pregnant woman who could not 
stop drinking. She supports such action. 

So do I. The choice is simple. We can 
either do nothing, or we can pass laws 
saying that any pregnant woman who takes 
cocaine during pregnancy will be sent until 
delivery to some not uncomfortable, secure 
location (boot camp, county jail, house 
arrest—the details are a purely technical 
matter) where she will be allowed every- 
thing except the liberty to leave or to take 


drugs. 

We should do this not as punishment, nor 
as vengeance, nor even for deterrence, but 
purely for the protection of the soon-to-be- 
born child, Taking custody of the child un- 
fortunately but necessarily means taking 
custody of the mother. This is no solution 
to mother’s drug problem. But it is a solu- 
tion to baby’s. There might be a better solu- 
tion fairer to both, but no one can find it. 
And until we do, the underclass grows. 
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{From the Los Angeles Times, May 14, 1989] 
DRAWING THE LINE ON PRENATAL RIGHTS 


(By Alan Dershowitz) 


There is a dangerous implication in some 
pro-choice arguments that may frighten the 
Supreme Court into restricting or even over- 
ruling Roe vs. Wade, the 1973 decision that 
established women’s right to abortion. The 
implication is that the right to abortion also 
precludes the state from requiring women 
to take any degree of prenatal care after 
they make the decision not to abort. 

Syndicated columnist Ellen Goodman re- 
cently suggested this in criticizing the Bush 
Administration’s efforts to overrule Roe vs. 
Wade. She wrote: There are suggestions 
among those who talk of fetal rights that 
the government could constrain a pregnant 
woman’s diet and physical activities, stamp 
out her cigarettes, empty her wine glass 
or else.“ Goodman also invoked the specter 
75 mandatory testing and treatment for the 
etus. 

Now, I am not a “fetal-rights” advocate. I 
favor Roe vs. Wade. I believe that a preg- 
nant woman should have the right to 
choose between giving birth or having an 
abortion. But I am a human-rights advocate, 
and I believe that no woman who has 
chosen to give birth should have the right 
to neglect or injure that child by abusing 
their collective body during pregnancy. 

Once a woman has made the decision to 
bear a child, the rights of that child should 
be taken into consideration. What happens 
to the child in the womb may have signifi- 
cant impact on his or her entire life. One 
example is the woman who drank half a 
bottle of whiskey a day while pregnant and 
gave birth to a mentally retarded child. She 
is now suing the whiskey company for not 
warning her about the relationship between 
heavy drinking during pregnancy and birth 
defects. Anyone who has spoken to an 
inner-city obstetrician is aware of the near 
epidemic of birth defects among babies born 
to heavy drug users. 

This is not to argue for intrusive govern- 
mental rules on occasional drinking or 
smoking. But at the extremes, there is a 
compelling argument in favor of some pro- 
tection for the future child against mater- 
nal excesses that threaten to cause enduring 
damage. Once a woman decides to give 
birth, a balance must be struck between her 
rights during the nine months of pregnancy 
and the equally real rights of her child 
during its life span. I believe that the bal- 
ance should generally be struck in favor of 
the woman’s privacy and against the power 
of state compulsion. But a balance, nonethe- 
less, must be struck. 

My colleague, Prof. Laurence Tribe, 
agrees with Goodman and argues as follows: 
There's no principled way to say that the 
government can use women’s bodies against 
their will to nurture the unborn without ac- 
cepting the other serious and totalitarian 
implications about privacy.” With respect, I 
disagree. 

There is a principled distinction between 
totalitarian intrusions into the way a 
woman treats her body, and civil-libertarian 
concerns for the way a woman treats the 
body of the child she has decided to bear. 
That principled distinction goes back to the 
philosophy of John Stuart Mill and is re- 
flected in the creed that “your right to 
swing your fist ends at the tip of my nose.” 
In the context of a pregnant woman’s rights 
and responsibilities in relation to the child 
she has decided to bear, the expression 
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might be: “Your right to abuse your own 
body stops at the border of your womb.” 

Of course, any recognition that future 
child may have rights—even limited ones— 
in relation to its mother, may be grist for 
the “right to life“ mill. Anti-abortionists 
will argue that if a future child has the 
right not be damaged during pregnancy, 
then it follows that the fetus has the even 
more important right not to be killed—i.e., 
aborted. 

But the second conclusion does not neces- 
sarily follow from the first. Under Roe vs. 
Wade, a fertilized egg, or even a biologically 
more advanced fetus, has no right to be 
born unless the mother chooses to give 
birth. But it does not follow, as a matter of 
constitutionality, principle or common 
sense, that a woman has the right to inflict 
a lifetime of suffering on her future child, 
simply in order to satisfy a momentary 
whim for a quick fix. 

A principled person can fully support a 
woman's right to choose between abortion 
or birth, without supporting the very differ- 
ent view that the state should have no 
power to protect the health of a future 
child. The state should begin by making 
prenatal care available to every pregnant 
woman. But we need not be frightened, by 
the specter of totalitarianism, from consid- 
ering reasonable regulations designed to 
reduce the serious long-term problems 
caused by pregnant women who abuse their 
future children. 

Proponents of a woman’s right to abortion 
should not weaken their powerful argument 
in favor of a woman’s right to control her 
body. 

And, in the eyes of many who support 
choice, they do weaken it when they link it 
to the far weaker argument denying the 
state the power to protect babies who are to 
be born. 


(Alan M. Dershowitz is a professor of law 
at Harvard University.) 


COL, WILLIAM HIGGINS 


Mr. MACK. Mr. President, I would 
like to comment on the tragic and 
emotional issue of the possible murder 
of Col. William Higgins by Hezbollah 
terrorists in Lebanon. I share the out- 
rage expressed by the President and 
many Members of Congress and am 
saddened that once again terrorists 
have killed an innocent American. I, 
like many Americans, am angered that 
too often the United States allows ter- 
rorists to go unpunished. 

I do not have any easy answers con- 
cerning what we should do in response 
to such a crime. I do have some 
thoughts, however, regarding what we 
should not do if we are serious about 
addressing terrorism. 

First, while terrorists cannot always 
be punished, they should at least not 
be rewarded. I am deeply concerned 
that our policy of holding official talks 
with the PLO is an example of reward- 
ing terror. Decades of terror are the 
PLO’s only diplomatic credential. It is 
hard to imagine an effective antiter- 
rorism policy that sanctions meetings 
with Salah Halaf, a PLO terrorist di- 
rectly implicated in the murder of 2 
American diplomats and 11 Israeli 
Olympic athletes. 
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How can we seriously pledge to bring 
terrorists to justice when we treat ter- 
rorists who murder Americans as dip- 
lomats? 

Second, in the current situation, we 
must not let the terrorists succeed in 
driving a wedge between the United 
States and our closest ally in the 
region, Israel. 

Israel has a history of strong and ef- 
fective action against terrorism from 
which we could learn a great deal. The 
man in Israeli custody right now, 
Sheikh Obeid, is responsible not only 
for the murder of Colonel Higgins, if it 
occurred, but for the truck bombing 
that killed 241 American marines in 
October 1983. 

Israel’s capture of Sheikh Obeid is 
completely consistent with actions the 
United States has taken in the past 
and with international law, which does 
not protect terrorists from capture, 
whether on international territory or 
not. 

As former Secretary of State George 
Shultz stated, “It is absurd to argue 
that international law prohibits us 
from capturing terrorists in interna- 
tional waters or airspace, from attack- 
ing them on the soil of other nations, 
or from using force against states that 
support, train, and harbor terrorists or 
guerrillas. International law requires 
no such result. A nation attacked by 
terrorists is permitted to use force to 
prevent or preempt future attacks, to 
seize terrorists or to rescue its citizens 
when no other means are available. 
The law requires that such actions be 
necessary and proportionate, but this 
Nation has consistently affirmed the 
right of states to use force in exercise 
of their right of individual or collec- 
tive self-defense.” 

We should not condemn our allies 
when they prudently exercise their 
right of self-defense, especially when 
they are acting against terrorists who 
have murdered Americans. We certain- 
ly should not equate the capture of a 
terrorist such as Sheikh Obeid with 
the holding of hostages by his group, 
Hizballah. 

I support President Bush in his 
effort to discern the facts and to seek 
the counsel of his top advisors. I un- 
derstand the difficulties in devising an 
effective response to terrorism such as 
we are experiencing in Lebanon. If we 
are to deter future terrorism, however, 
we must restore a measure of consist- 
ency and steadfastness to our antiter- 
rorism policy. 


KEY PORTION OF REPORT BY 
COMMITTEE ON LABOR AND 
HUMAN RESOURCES ON S. 1390 


Mr. KENNEDY. Mr. President, last 
week, the Committee on Labor and 
Human Resources ordered reported S. 
1390 to provide for a single competi- 
tive grant for the construction of 
facilities for the development, produc- 
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tion, and distribution of genetically se- 
lected mice for use in biomedical re- 
search. 

I ask unanimous consent that the 
following key portion of the commit- 
tee’s report on that measure be print- 
ed at this point in the RECORD. 

There being no objection, the report 
excerpt was ordered to be printed in 
the RECORD, as follows: 


BACKGROUND 


The fire which destroyed 500,000 geneti- 
cally selected mice and portions of the fa- 
cilities at the Jackson Laboratory in Bar 
Harbor, Maine, on May 10, 1989, created an 
acute loss of supply of research mice among 
biomedical researchers in the United States 
and throughout the world. The Jackson 
Laboratory was established in 1929 as a not- 
for-profit facility mainly through financial 
support from the National Institutes of 
Health and the American Cancer Society. 
The Laboratory provides inbred, mutant 
mice to over 11,000 biomedical investigators 
for research in a broad range of illnesses af- 
fecting human health and well-being. The 
loss of stock seriously curtailed the supply 
of mice for research purposes and some lab- 
oratories had to curtail experiments until 
their supplies could be re-instituted. 

The Jackson Laboratory developed over 
1,700 strains of inbred and mutant mice; 
many of the mutant strains have been avail- 
able only through this facility. These ani- 
mals are critical to research in cancer, heart 
disease, diabetes, atherosclerosis, AIDS and 
other immunological disorders, kidney dis- 
ease, arthritis, neurological diseases, hormo- 
nal disorders, blood diseases, metabolic dis- 
orders and birth defects. Innovative studies 
into the causes and cure of lupus erythema- 
tosus have been seriously hampered because 
these depend on the strain NZB mice, which 
are particularly difficult to raise. These 
mice are not readily available from sources 
other than Jackson Lab. The vast number 
of the special strains and mutants the Jack- 
son Laboratory provides are supplied in very 
small numbers. Not only would there be lo- 
gistical and financial problems with multi- 
ple sources, but the required quality con- 
trols would be virtually impossible to main- 
tain. Commercial suppliers provide only a 
few of the most commonly used strains of 
research mice since these are the most prof- 
itable. 

Besides the loss of Jackson's supply stock, 
facilities that housed breeding pens were de- 
stroyed. In all, the Laboratory suffered 
losses of $40,000,000. Property insurance on 
the thirty year old building, business inter- 
ruption insurance, and liability coverage for 
the company whose workers started the 
blaze will recover approximately 
$15,000,000. Private loans for a twenty-year 
note on $27,000,000 would require re-pay- 
ments in the amount of $71.5 million. Since 
approximately 65% of the Laboratory's op- 
erating income derives from federally sup- 
ported research grants, the costs of servic- 
ing this debt and the re-payment of princi- 
pal would come mainly from the govern- 
ment. It would raise the cost to researchers 
per animal subject by $1.88, from $6.62 to 
$8.50. This increase would be passed along 
to granting agencies as a direct supply 
charge. 

There is a considerable need to reestablish 
the capacity to supply investigators with 
the appropriate research mice at the level 
preceding the fire, and to do so quickly. 
Breed stock for all the strains of mice for- 
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merly available from the Lab were saved 
from the fire. 


COMMITTEE VIEWS 


The Committee feels that the loss of fa- 
cilities at the Jackson Laboratory in Bar 
Harbor, Maine, on May 10, 1989, created a 
serious crisis among biomedical researchers 
in the United States and throughout the 
world. The loss of stock seriously curtailed 
the supply of mice for research purposes 
and some laboratories had to curtail experi- 
ments until their supplies could be re-insti- 
tuted. 

S. 1390 provides for a competitive grant 
for the construction of a facility for the de- 
velopment, production, and distribution of 
genetically controlled mice for use in bio- 
medical research. The introduction of this 
bill was prompted by the fire which inter- 
rupted the supply of mice distributed by the 
Jackson Laboratory. Any non-profit public 
or private organization that meets the appli- 
cation requirements may apply. The grant 
will be for up to $25,000,000 to be awarded 
through a competitive process to be deter- 
mined by the National Institutes of Health. 
The bill contains language that stresses the 
necessity of an emergency response to this 
problem since it adversely affects virtually 
all phases of biomedical research. 

The Committee felt that the Federal gov- 
ernment would pay the majority of the 
costs of replacing the Jackson Laboratory, 
either directly or indirectly. If the facility is 
paid for indirectly, it is likely that the re- 
placement will be slow, inefficient, and non- 
competitive. The Committee believes that 
by paying directly for a replacement facili- 
ty, the Federal government can assure that 
the process is competitive and that it will 
occur quickly. 

VOTES IN COMMITTEE 

S. 1390 was introduced by Mr. Kennedy 
and Mr. Hatch on July 25, 1989 and marked- 
up on July 26, 1989. On that day, an amend- 
ment in the nature of a substitute was 
adopted and reported by voice vote by the 
Labor and Human Resources Committee. 

COST ESTIMATE 

The purpose of S. 1390 is to authorize the 
appropriation of $25,000,000 for the purpose 
of constructing a mouse research laboratory 
to provide inbred and mutant mice for use 
in biomedical research in order to reduce 
the affects of the loss of supply of such 
mice through the fire at the Jackson Labo- 
ratory in Bar Harbor, Maine. 


By fiscal years, in millions of dollars: 
Estimated authorization levels: 
Mouse research laboratory con- 
struction grant (total). . 25 
Estimated outlays: Mouse research 
laboratory construction grant 
TFT 25 


REGULATORY IMPACT STATEMENT 
This bill is likely to have no impact on 
regulatory practices or policies of the feder- 
al government or any of its agencies. 


SECTION-BY-SECTION ANALYSIS 


Section 1. Construction of Mouse Research 
Facility 

(a) This section authorizes the Secretary 
of Health and Human Services, through the 
Director of the NIH, to provide a single 
competitive grant to a public or private non- 
profit entity to construct a facility for the 
development, production, and distribution 
of mice for biomedical research. 

(b) There is authorized to be appropri- 
ated, $25 million to carry out section (a). 
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COMMENDING WILLIAM VON 
RAAB FOR HIS SERVICE AS 
COMMISSIONER OF CUSTOMS 


Mr. THURMOND. Mr. President, I 
rise today to commend William von 
Raab for his fine service as Commis- 
sioner of the U.S. Customs Service as 
he leaves that position. 

As my colleagues know, Mr. von 
Raab has served as the Commissioner 
of Customs for the past 8 years. 
During this time, he became known 
for his tough law enforcement ap- 
proach to combating the massive drug 
problem that has been facing our 
country. His innovative ideas often in- 
voked controversy; however, he stood 
by what he believed was the most ef- 
fective approach. 

Under his leadership, the Customs 
Service more than doubled its re- 
sources devoted to drug interdiction. 
In addition, he successfully involved 
foreign governments, other Federal 
agencies, State and local law enforce- 
ment agencies, and private organiza- 
tions in his efforts to fight drugs. 

Specifically, he was responsible for 
implementing a toll-free hotline for 
private citizens to report drug smug- 
glers, and an enhanced border patrol 
force which included an air program 
equipped with 100 aircraft, a marine 
program with 250 vessels, and substan- 
tially increased manpower on the 
Southern border. His leadership re- 
sulted in a dramatic increase in the 
number of drug seizures. 

During his tenure, Mr. von Raab 
also focused his efforts on keeping ille- 
gal textile imports from entering the 
country. He diligently worked to 
ensure that the parties adhered to the 
textile agreements, that textile im- 
ports were charged properly, and that 
the requirement for country of origin 
labels was enforced. 

Mr. von Raab served with great 
courage, conviction, and dedication. I 
am pleased to recognize him for his 
service to our country, and I wish him 
well in his future endeavors. 


MORE GENERALS NEEDED IN 
THE WAR ON DRUGS 


Mr. HELMS. Mr. President, yester- 
day I was honored to participate in a 
memorable ceremony on the Mall, 
marking the 200th anniversary of the 
U.S. Customs Service. Not only did we 
commemorate the proud history of 
the Customs Service, but we also bade 
farewell to one of the finest—and to 
the extent of my personal experi- 
ence—the finest Commissioner in the 
history of the Service, William von 
Raab. 

Mr. President, the Customs Service 
is a quintessentially American institu- 
tion. Like all great institutions, it has 
been challenged and tested over the 
years. From Alexander Hamilton to 
Willy von Raab, it has proudly with- 
stood the test of time. 
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We are greatly indebted to the fore- 
sight of our Founding Fathers who 
created the Customs Service in one of 
the first acts of Congress. The Cus- 
toms Service raised the first revenues 
for this great Nation. It served as our 
first Federal law enforcement agency. 
In fact, when the President signed the 
act establishing a Customs Service in 
1789, it was hailed in the press as a 
“second Declaration of Independ- 
ence.” 

Thanks to the tireless dedication of 
the men and women of the Customs 
Service, the Service remains today a 
distinguished institution. By land, sea, 
and air, our dedicated Customs offi- 
cials are protecting this Nation and 
doing their very best to keep our bor- 
ders secure—often at great personal 
risk. 

Mr. President, just as we turned to 
the Customs Service 200 years ago to 
bring stability to our Nation, we turn 
to the Customs Service today to help 
us protect our citizens from the flow 
of illegal drugs into the United 
States—to stop the poison that has 
turned our great cities into murder 
zones. Under the leadership of Com- 
missioner William von Raab the serv- 
ice has risen to the challenge. 

In a city where integrity and courage 
are rare commodities, Willy von Raab 
has stood his ground. Senators know 
that if they ask Willy a question, they 
will get a straight reply. No double- 
talk, no excuses. I know of no one who 
has been more loyal to Presidents 
Reagan and Bush, nor anyone more 
effective in accomplishing the ideals of 
both administations. 

Mr. President, there are many areas 
in which Willy von Raab has made a 
difference over the past 8 years. I 
recall in 1985, when the State Depart- 
ment was ready to ship Miroslav 
Medvid back to the Soviet Union, 
Willy was the only official to stand up 
for the laws of this Nation. To be spe- 
cific, he refused to certify a ship for 
exit while it carried a passenger 
wanted for questioning under a Senate 
subpoena. Willy was overruled by his 
superiors. Apparently they felt that 
Mikhail Gorbachev would be insulted 
if we secured the freedom of a Soviet 
seaman, on the eve of the Geneva 
summit. Willy felt the heat; but no 
one paid attention more than 1 year 
later, when an independent investiga- 
tion—mandated by the U.S. Senate— 
concluded that the administration 
broke the law by ignoring his advice. 

Mr. President, as I recall, it was the 
Customs Service that revealed the So- 
viets were exporting to the United 
States certain goods manufactured in 
slave-labor camps. When Willy von 
Raab tried to do something about it, 
some of the diplomats at the State De- 
partments screamed and hollered. It 
was also the Customs Service that 
tracked down illegal child pornogra- 


17486 


phy being smuggled into the United 
States. 

Despite his many accomplishments, 
there is no doubt in my mind that 
Willy made his greatest contribution 
through his tireless efforts to fight 
the war on drugs, even when some 
other members of the administration 
seemed to grow tired in the battle. 

The Customs Service, under Willy 
von Raab, has shown us that we do 
not have to accept drug trafficking as 
a “fact of life.“ We do not have to “get 
used to” outright warfare in the 
streets of this country, because of the 
illegal narcotics flowing over our bor- 
ders. The Customs Service has effec- 
tive, innovative plans for drug inter- 
diction. They are constantly searching 
for new ways to fight the war on 
drugs, with state-of-the-art land, sea, 
and air surveillance. 

Mr. President, some have criticized 
my friend Willy von Raab over the 
years. He is not diplomatic“ enough, 
they say. Well, Mr. President, this is 
not the time for diplomatic“ talk. 
This is a time for bold action. Either 
we will wage a war on drugs or we will 
not. In a war, you need generals and 
foot soldiers, not striped pants and 
flowery rhetoric. 

In 1985, a courageous agent of the 
Drug Enforcement Agency, Kiki Ca- 
marena, was tortured and killed in 
Mexico. Many Members of Congress 
believed that Kiki's death was ordered 
by high members of the Mexican Gov- 
ernment. Mr. President, it appeared to 
many observers that the Mexican Gov- 
ernment and the Mexican police were 
immediately engaged in a full-scale 
coverup. And it was clear that some in 
the State Department were putting 
other aspects of our relationship with 
Mexico ahead of pressing for the 
arrest and conviction of Kiki's murder- 
ers. 

But Willy believes that drug enforce- 
ment should have the first priority, 
not the ninth or tenth. When no one 
else would look for the suspects, Willy 
did everything within the power of his 
agency. He ordered a full search of 
every vehicle entering the United 
States from Mexico. In some of the 
newsclips, it looked like the cars were 
backed up to Mexico City. But he got 
a message through to the Mexican 
Government that no one else in the 
administration was willing to send. 

Needless to say, Mr. President, this 
action made him popular only with 
those Americans who put bringing kill- 
ers to justice ahead of protecting big 
banks that had made bad loans to 
Mexico. Willy had to rescind the order 
and the Mexicans thumbed their noses 
at us. The suspects were never pros- 
ecuted for murder. They were put in 
jail on lesser charges—a jail which we 
now know was converted through brib- 
ery into a luxurious condominium for 
the two prisoners, complete with sofas 
and saunas. And the Mexican State 
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Governor who blocked the United 
States investigation into the murder of 
our DEA agent is now the Attorney 
General of Mexico. 

Nevertheless, I have to hand it to 
Willy. Despite the unpopularity that 
must be borne by a witness for the 
truth, he came to testify on the Hill 
about high-level corruption in Mexico 
and the complicity of leading Mexican 
officials in the drug trade. While the 
State Department was trying to con- 
vince the Senate that Mexico was 
“fully cooperating” in drug enforce- 
ment, he gave chapter and verse on 
the lack of cooperation. The Senate 
chose to believe Willy von Raab rather 
than the State Department a few days 
ago when, by an overwhelming vote, 
the Senate called upon Mexico to ad- 
dress serious shortcomings in its ef- 
forts to assist the United States with 
drug eradication efforts. 

Mr. President, in 1987, Willy became 
the first public official publicly to put 
the finger on Manuel Noriega as a 
drug-running, money-laundering gang- 
ster who had stolen the Panamanian 
Government from the Panamanian 
people. For over 10 years, other agen- 
cies had put this Panamanian crook on 
the U.S. payroll for the alleged assist- 
ance he was giving us against Castro. 
But in actual fact, Noriega was the in- 
timate partner of Fidel Castro in drug- 
running, smuggling, and gun-running 
to Communist guerrillas. Noriega also 
had the powerful protection of the De- 
fense Department, the CIA, and the 
State Department. But the whole 
world knows that Willy was right. 

The same is true with Fidel Castro. 
Long before Castro staged his classic, 
Stalinist show trial aimed at eliminat- 
ing a rival as a supposed drug traffick- 
er, Willy had identified Castro as a sig- 
nificant narcotics dealer. At a time 
when some Senators are advocating 
the preposterous notion of joint 
United States-Cuban drug coopera- 
tion,” Willy came to the Hill and iden- 
tified Castro as a piece of narco-trash 
floating on the Caribbean.” He said 
that Castro is waiting for the United 
States to throw him a life-preserver. 
Instead, Willy said, we should throw 
Castro an anchor. 

Unfortunately, yesterday was Willy 
von Raab’s last day as Commissioner 
of the U.S. Customs Service. It is un- 
fortunate that this administration 
made no efforts to keep him on board. 
But he can leave Washington with the 
satisfaction that he has mobilized the 
troops, and marshalled the forces to 
fight a true war on drugs. 

Mr. President, Willy von Raab's 
candor, his integrity, and his keen and 
aggressive enforcement of our laws are 
rare jewels in public service today. I 
would think that he is exactly the sort 
of man that Nick Brady and Jim 
Baker need to have at their side. We 
are, after all, fighting a battle of sur- 
vival in the battle against narcotics 
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trafficking. It is a battle that will de- 
termine whether future generations of 
our children will live in a safe and 
decent environment. We should get 
down on our knees and be thankful 
that we have a man like Willy von 
Raab leading us in this fight. 


WILLIAM VON RAAB 


Mr. BOND. Mr. President, I rise 
today to commend a person who has 
been described as outspoken, relent- 
less, vigorous, shrewd, energetic, a vi- 
sionary, and confrontational. He is all 
of these things and more. To me he is 
also a friend. I rise to bid farewell to 
William von Raab who yesterday an- 
nounced his resignation as Commis- 
sioner of the U.S. Customs Service. 

William von Raab is ending an 8- 
year career that has been a great suc- 
cess. His clear vision of what the Cus- 
toms Service should be and where it 
should go in the future has provided a 
major contribution to this Nation’s 
competitiveness in world markets. His 
most famous quote “automate or 
perish” is testimony to the clarity of 
his vision and the manner in which he 
approached his job. 


William von Raab is responsible for 
bringing state-of-the-art automation 
systems to the Customs Service. His 
efforts to increase the accuracy of cus- 
toms logging and, when possible, to 
simplify the processing of imported 
goods has been widely praised. He has 
redirected the resources of the Cus- 
toms Service and centralized much of 
its processing, thereby increasing its 
effectiveness and expanding its reach. 
While making the importation of for- 
eign goods easier, Commissioner von 
Raab was tireless in his efforts to en- 
force their regulation and maintain 
strict adherence to quota. 


Perhaps his most important contri- 
bution has been his efforts to halt the 
import of illegal drugs into the United 
States. In this capacity, William von 
Raab stands as a premier warrior in 
the fight against drugs. While he has 
been assailed by individuals in both 
parties, his contribution is undeniable. 
His relentless drive to intercept con- 
traband and halt drug smuggling is re- 
nowned. He has strengthened the arm 
of the law considerably and has elevat- 
ed the drug fighting capability of the 
Customs Service to the point that it is 
an integral and formidable force in the 
U.S. arsenal against drug importation 
and abuse. 


William von Raab has been a credit 
to the Customs Service, to his adminis- 
tration and to his country. I am proud 
to call him my friend. His contribution 
will be sorely missed. 
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MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
and a withdrawal, which were referred 
to the appropriate committees. 

(The nominations and withdrawal 
received today are printed at the end 
of the Senate proceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED JOINT RESOLUTION SIGNED 

At 9:58 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled joint res- 
olution: 

S.J. Res. 150. Joint resolution to designate 
August 1, 1989, as Helsinki Human Rights 
Day”. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. Byrp]. 

At 4:48 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 3012. An act making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
3 30, 1990, and for other purposes: 
An 

H.R. 3014. An act making appropriations 
for the Legislative Branch for the fiscal 
year ending September 30, 1990, and for 
other purposes. 

At 6:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3024. An act to increase the statutory 
limit on the public debt, and for other pur- 
poses, 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 3012. An act making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1990, and for other purposes; 
to the Committee on Appropriations. 

H.R. 3014. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1990, and for other 
purposes; to the Committee on Appropria- 
tions. 
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ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate report- 
ed that on today, August 1, 1989, he 
had presented to the President of the 
United States the following enrolled 
joint resolution: 

S.J. Res. 150. Joint resolution to designate 
August 1, 1989, as Helsinki Human Rights 
Day”. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents which were referred as in- 
dicated: 


EC-1488. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, a report relating to 
the strategic modernization program; to the 
Committee on Armed Services. 

EC-1489. A communication from the 
deputy general counsel of the Department 
of Defense, transmitting a draft of proposed 
legislation to amend titles 10, and 37, United 
States Code, relating to personnel matters 
in the management of the Department of 
Defense, and for other purposes; to the 
Committee on Armed Services. 

EC-1490. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the results of an audit of the National Eco- 
nomic Commission's financial statements 
for the period December 22, 1987 to March 
31, 1989; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1491. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the financial statements of the Export- 
Import Bank of the United States for the 
years ending September 30, 1988 and 1987; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1492. A communication from the 
Acting Administrator of the Agency for 
International Development, transmitting, 
pursuant to law, a report on metric usage; to 
the Committee on Commerce, Science, and 
Transportation, 

EC-1493. A communication from the gen- 
eral counsel of the Department of the 
Treasury, transmitting a draft of proposed 
legislation to amend section 5131 of title 31, 
United States Code, to eliminate the Gener- 
al Services Administration’s statutory re- 
sponsibilities concerning the repair and im- 
provement of the U.S. Mint at Philadelphia, 
PA; to the Committee on Environment and 
Public Works. 

EC-1494. A communication from the 
Acting Administrator of the General Serv- 
ices Administration, transmitting, pursuant 
to law, the Federal communications require- 
ments report; to the Committee on Govern- 
mental Affairs. 

EC-1495. A communication from the 
Chairman of the Administrative Conference 
of the United States, transmitting, pursuant 
to law, the sixth annual report on agency 
activities under the Equal Access to Justice 
Act; to the Committee on the Judiciary. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
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were referred or ordered to lie on the 
table as indicated: 


POM-268. A joint resolution adopted by 
the Senate of the State of California; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

“SENATE JOINT RESOLUTION No. 31 


“Whereas, Congress is considering legisla- 
tion relating to crop subsidy and deficiency 
payments; and 

“Whereas, The 1988 estimates of the Agri- 
cultural Stabilization and Conservation 
Service indicate that 53.3 million acres were 
taken out of production in the United 
States, and 3,084,714 acres were enrolled in 
California resulting in payments in excess 
of $285,560,000; and 

“Whereas, Farmers may participate under 
current law in a conservation or set-aside 
farming program in which a portion of a 
farmer's base acreage, which is based on 
farming history, is removed from produc- 
tion for which a subsidy is received; and 

“Whereas, The farm conservation or set- 
aside farming program under current law in- 
cludes no provision for growing rotation 
crops on the set-aside ground; and 

“Whereas, Emerging technology exists 
which demonstrate the potential for farm- 
ers to farm crops dedicated to producing al- 
cohol for the production of ethanol or bio- 
mass as fuel for electrical production; and 

“Whereas, A 25 percent reduction in 
carbon monoxide can be demonstrated by 
substituting 10 percent ethanol in unleaded 
gasoline; and 

“Whereas, The production of electricity 
from renewable plant resources limits the 
need for increased usage of nonrenewable 
carbon monoxide-producing fossil fuels; and 

“Whereas, Growing plants on formerly 
plowed ‘down acreage’ increases the number 
of plants taking in carbon dioxide and 
giving off oxygen through photosynthesis, 
thus creating a natural carbon filter effect 
and providing a net decrease in the collec- 
tive contribution to the greenhouse effect; 
and 

“Whereas, Scientists in the United States 
have developed effective and competitive 
biomass systems and related technologies 
which could impact favorably on the bal- 
ance of trade problems facing this country, 
now: Therefore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memoralizes the Congress of the 
United States to enact legislation which per- 
mits farmers who are enrolled in govern- 
ment set-aside programs to grow rotation 
crops on base dedicated as feedstock for 
conversion to fuel sources on displaced base 
acreage, and which provides the following: 

“(1) The acreage dedicated to a fuel rota- 
tion crop is not deducted from the base 
acreage of a farmer's program crop in the 
farm conservation and set-aside program ad- 
ministered by the Department of Agricul- 
ture. 

“(2) Farmers who plant ‘fuel rotation 
crops’ market these crops solely as fuel 
crops. 

(3) Farmers maintain displaced base acre- 
age as a part of family farming history and 
do not receive any other form of govern- 
ment subsidy for this acreage; and be it fur- 
ther 

“Resolved, That the Secretary of the 
Senate transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Secretary of Agri- 
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culture, and to each Senator and Represent- 
ative from California in the Congress of the 
United States.” 


POM-269. A joint resolution adopted by 
the Legislature of the State of Nevada; to 
the Committee on Appropriations: 

“SENATE JOINT RESOLUTION 20 


“Whereas, The full implementation of the 
Superfund Amendments and Reauthoriza- 
tion Act of 1986 (SARA), Title III must be 
accomplished as quickly as possible; and 

“Whereas, The State of Nevada has al- 
ready implemented important parts of the 
Act by establishing a State Emergency Re- 
sponse Commission and Local Emergency 
Planning Commissions; and 

“Whereas, The next step calls for imple- 
mentation of local emergency response 
plans for hazardous chemical incidents that 
will go far in providing the information nec- 
essary for the optimum protection of our 
citizens; and 

“Whereas, The entire SARA Title III pro- 
gram is vitally important in assisting the 
creation of a safe environment for the haz- 
ardous materials industry in Nevada: Now, 
therefore, be it 

“Resolved by the Senate and Assembly of 
the State of Nevada, Jointly, That the Legis- 
lature of the State of Nevada hereby urges 
the Congress of the United States to pro- 
vide additional funding for the full imple- 
mentation of the Superfund Amendments 
and Reauthorization Act of 1986 (SARA), 
Title III: and be it further 

“Resolved, That copies of this resolution 
be prepared and transmitted by the Secre- 
tary of the Senate to the Vice President of 
the United States as presiding officer of the 
Senate, the Speaker of the House of Repre- 
sentatives and each member of the Nevada 
Congressional Delegation; and be it further 

“Resolved, That this resolution becomes 
effective upon passage and approval.” 


POM-270. A joint resolution adopted by 
the Legislature of the State of Illinois; to 
the Committee on Armed Services: 

“HOUSE JOINT RESOLUTION 29 


“Whereas, The closure of Chanute Air 
Base and Fort Sheridan has been recom- 
mended by the Federal Commission on Base 
Closure and Realignment; and 

“Whereas, The Commission relied heavily 
on reports and documents, some of which 
may have been over 10 years out dated and 
did not rely on personal inspections or testi- 
mony to update this information; and 

“Whereas, The Commission never consid- 
ered the closure of the 1,500 foreign bases 
the United States Military maintains or how 
the future closure of any of these bases will 
impact domestic military basing needs; and 

“Whereas, These incomplete data have led 
to substantial errors of fact in the report 
such as the failure to note $170,000,000 
worth of capital improvements at the Chan- 
ute facility; and 

“Whereas, The flaws in this report need 
to be reexamined within the framework of a 
broad rethinking of America’s military 
Parae policy both foreign and domestic; 
an 


“Whereas, The nature of this process re- 
quires that this report be rejected in toto or 
not at all; and 

“Whereas, Frugality demands not simply 
the closure of bases, but the closure and re- 
structuring of the correct bases; and 

“Whereas, The flaws in this report cast se- 
rious doubt as to whether it recommends 
2 closure of the correct bases: Therefore, 
be it 


CONGRESSIONAL RECORD—SENATE 


“Resolved, by the House of Representa- 
tives of the Eighty-Sirth General Assembly 
of the State of Illinois, the Senate concur- 
ring herein, That we urge the rejection of 
the Commission report and urge that our 
colleagues in the United States House and 
Senate demand that the commission be re- 
convened to reconsider their report and 
issue a more accurate one; and be it further 

“Resolved, That suitable copies of this 
preamble and resolution be presented to the 
speaker of the United States House of Rep- 
resentatives, the President Pro Tempore of 
the United States Senate, the Illinois Con- 
gressional Delegation and the Secretary of 
Defense.” 


POM-271. A resolution adopted by the 
City Council of the City of Margate, Flori- 
da, opposing offshore drilling and mining; to 
the Committee on Energy and Natural Re- 
sources. 

POM-272. A joint resolution adopted by 
the House of Representatives of the State 
of Illinois; to the Committee on Environ- 
ment and Public Works. 


“HOUSE JOINT RESOLUTION 61 


“Whereas, the Joliet Army Ammunition 
Plant is currently inactive; and 

“Whereas, as many as 8,000 area residents 
have been employed by companies located 
within the plant; and 

“Whereas, portions of the arsenal suffer 
from toxic contamination and require clean- 
up before they can be utilized; and 

“Whereas, such clean-up will assist in at- 
tracting business and industry to the facili- 
ty; and 

“Whereas, revitalization of the plant will 
result in increased employment opportuni- 
ties for area residents; and 

“Whereas, the plant could benefit from 
research and development currently being 
conducted by Argonne Laboratory to clean 
up redwater and other forms of soil con- 
tamination; and 

“Whereas, the Illinois Defense Technolo- 
gy Association and the Institute of Illinois 
are working to bring defense procurement 
dollars back to Illinois; and 

“Whereas, the Joliet and Will County 
Center for Economic Development has suc- 
cessfully promoted the region for economic 
development; and 

“Whereas, the International Corridor cur- 
rently being developed would encourage 
Will, Kankakee and Grundy counties to 
engage in cooperative efforts to attract busi- 
ness and industry to the area; therefore, be 
it 

“Resolved, by the House of Representa- 
tives of the Eighty-Sixth General Assembly 
of the State of Illinois, the Senate concur- 
ring herein, That we commend the Depart- 
ment of the Army, the Joliet Army Ammu- 
nition Plant, the Illinois Environmental 
Protection Agency, and the U.S. Environ- 
mental Protection Agency for reaching an 
Interagency Agreement on clean-up of the 
Joliet facility; and be it further 

“Resolved, That we urge the federal gov- 
ernment to give the highest priority to the 
Joliet Army Ammunition Plant among all 
sites requiring clean-up; and be it further 

“Resolved, That the U.S. Congress and the 
administration do their utmost to ensure 
that their commitment is matched with the 
proper funding; and be it further 

“Resolved, That development of safe, cost- 
efficient, and more effective technologies, 
including the use of microorganisms to dis- 
pose of hazardous wastes, continue; and be 
it further 
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“Resolved, That such research and devel- 
opment be conducted at the Joliet site; and 
be it further 

“Resolved, That we urge Governor James 
R. Thompson and the Illinois Environmen- 
tal Protection Agency to make clean-up of 
the Joliet plant among its highest priorities; 
and be it further 

“Resolved, That we urge the Department 
of the Army and the U.S. Environmental 
Protection Agency to report on the clean-up 
progress every six months to area legisla- 
tors; and be it further 

“Resolved, That suitable copies of this 
preamble and resolution be presented to the 
Department of the Army, the U.S. Environ- 
mental Protection Agency, the Illinois Envi- 
ronmental Protection Agency, Governor 
James R. Thompson, the Joliet Army Am- 
munition Plant, and members of the Illinois 
Congressional delegation.” 


POM-273. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Environment and Public 
Works: 


“ASSEMBLY JOINT RESOLUTION 15 


“Whereas, The citizens of California and 
the state’s economy would substantially 
benefit from the expeditious development 
of newly funded highway construction 
projects; and 

“Whereas, The National Environmental 
Policy Act of 1969 (42 U.S.C. Sec. 4321 et 
seq.) (NEPA) and the California Environ- 
mental Quality Act (Division 13 (commenc- 
ing with Section 21000) of the Public Re- 
sources Code) (CEQA) require that the envi- 
ronmental impacts of major highway con- 
struction projects be identified and mitiga- 
tion measures be developed where appropri- 
ate; and 

“Whereas, The Commission on California 
State Government Organization and Econo- 
my and the Auditor General have found 
that federal environmental review of feder- 
al-aid highway projects is lengthy, and that 
federal review, on the average, requires four 
months for the Federal Highway Adminis- 
tration to grant approval, and considerably 
longer on more complex projects; and 

“Whereas, The Commission on California 
State Government Organization and Econo- 
my has found that there is substantial simi- 
larity between NEPA and CEQA; and 

“Whereas, Substantial savings could be 
achieved if the review of environmental doc- 
uments for highway projects were expedited 
by a delegation of authority from the Feder- 
al Highway Administration to state trans- 
portation departments similar to that which 
occurs pursuant to the Clean Water Act (33 
U.S.C. Sec. 1251 et seq.); now, therefore, be 
it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
the Congress of the United States to enact 
legislation, in the interest of efficiency and 
economy, which provides that, in those 
states which have an environmental law as 
stringent as NEPA, the Secretary of Trans- 
portation discharge his or her responsibil- 
ities under Title 23 of the United States 
Code by accepting a certification by the 
state that it will perform these responsibil- 
ities with regard to all federal-aid highway 
projects and with regard to meeting the re- 
quirements of NEPA, of Section 303 of Title 
49 of the United States Code, and of the 
Uniform Relocation Assistance and Real 
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Property Acquisition Policies Act of 1970 
(P. L. 91-646, as amended); and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and 
Representative from California in the Con- 
gress of the United States, and to the Secre- 
tary of Transportation.” 

POM—274. A joint resolution adopted by 
the Legislature of the State of Illinois; to 
the Committee on Finance: 

House RESOLUTION No. 336 


“Whereas, The United States Congress is 
currently considering proposals to reduce 
the federal budget deficit; and 

“Whereas, Some members of Congress 
have proposed that the federal tax on motor 
fuels be raised substantially for that pur- 
pose; and 

“Whereas, A federal motor fuel tax in- 
crease large enough to provide more than a 
token decrease in the deficit would shrink 
the tax base for the states by reducing gaso- 
line use; and 

“Whereas, The states rely heavily on 
motor fuel taxes for highway and bridge 
construction and maintenance and for other 
highway needs; and 

“Whereas, 39 state governments, including 
that of Illinois, have stated that an in- 
creased federal motor fuel tax would hurt 
their highway programs; and 

“Whereas, Such a reduction in Illinois’ tax 
base would add pressure for further in- 
creases in State motor fuel taxes to compen- 
sate for the reduced tax base; and 

“Whereas, Such increased taxes would se- 
riously affect travel and tourism within and 
among the states, further eroding state and 
local government revenues; and 

“Whereas, Motor fuel tax increases dis- 
proportionately affect the poor and consum- 
ers in larger states where travel distances 
are greater; and 

“Whereas, The diversion of the federal 
motor fuel tax revenues for deficit reduc- 
tion would place an unfair burden on vehi- 
cle users to solve a national problem; and 

“Whereas, Such a diversion strikes at the 
heart of the federal highway user-fee con- 
cept that has served the nation so well in fi- 
nancing necessary to highway-related pro- 
grams; therefore, be it 

“Resolved, by the House of Representa- 
tives of the Eighty-Sixth General Assembly 
of the State of Illinois, that we strongly urge 
the United States Congress to reject propos- 
als to increase the federal motor fuel tax 
and to find other, more equitable and less 
damaging, ways of reducing the federal 
budget deficit; and be it further 

“Resolved, That suitable copies of this 
preamble and resolution be presented to the 
Speaker of the U.S. House of Representa- 
tives, the President of the U.S. Senate, and 
to each member of the Illinois Congression- 
al Delegation.” 


POM-275. A joint resolution adopted by 
the Legislature of the State of Illinois; to 
the Committee on Finance: 

House Jornt RESOLUTION No. 56 


“Whereas, The members of the 86th Gen- 
eral Assembly of Illinois urge the 101st Con- 
gress and the President of the United States 
to support prompt and effective extension 
of the steel Voluntary Restraint Arrange- 
ments and the Steel Import Stabilization 
Extension Act; and 

“Whereas, In 1984, steel imports equaled 
approximately twenty-five percent of the 
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United States steel market, and, in an at- 
tempt to aid domestic producers, President 
Ronald Reagan endorsed negotiations with 
major foreign steel suppliers concerning vol- 
untary agreements which would limit ship- 
ments of steel to the United States; and 

“Whereas, Since 1984, when the Volun- 
tary Restraint Arrangements were first in- 
stituted, conditions abroad have changed 
very little, and the underlying economic 
condition of the domestic steel industry re- 
mains fragile; and 

“Whereas, Since their inception, the Vol- 
untary Restraint Agreements have enabled 
domestic steel producers to improve their 
international competitiveness; yet, despite 
these gains, foreign producers continue to 
receive massive subsidies from their govern- 
ments, foreign steel markets are still tightly 
restricted against imports, foreign producers 
continue to dump“ steel exports at artifi- 
cially low prices, and there remains a struc- 
tural imbalance between world steel supply 
and demand; and 

“Whereas, Indeed, the domestic steel in- 
dustry’s continued profitability will be se- 
verely threatened if surges of unfairly 
traded imports are allowed to resume; and 

“Whereas, A healthy domestic steel indus- 
try is critical to America’s national security, 
industrial base, and infrastructure, but, un- 
fortunately, the United States steel industry 
continues to lag behind foreign steel indus- 
tries in such vital areas as product yield, 
energy efficiency, and continuous casting 
rate, and in order to assure ongoing worker 
retraining, reinvestment in new plants and 
equipment, and modernization of oper- 
ations, it is imperative that Voluntary Re- 
straint Arrangements be extended for five 
years; therefore, be it 

“Resolved, by the House of Representa- 
tives of the Eighty-Sixth General Assembly 
of the State of Illinois, the Senate concur- 
ring herein, That, in adopting this Resolu- 
tion, we urge the 101st Congress and the 
President of the United States to extend the 
steel Voluntary Restraint Arrangements 
and the Steel Import Stabilization Act for 
five years; and be it further 

“Resolved, That a suitable copy of this 
preamble and resolution be presented to the 
President of the United States, to the 
Speaker of the United States House of Rep- 
resentatives, to the President pro tem of the 
United States Senate and to each member 
of the Illinois Congressional Delegation.” 


POM-276. A resolution adopted by the 
Legislature of the State of Alaska; to the 
Committee on Finance: 

House JOINT RESOLUTION 15 


“Whereas the United States Congress is 
looking for effective means to reduce the 
federal budget deficit in the immediate 
future; and 

“Whereas several proposals being consid- 
ered for deficit reduction would increase the 
existing federal fuel taxes by various sizable 
increments; and 

“Whereas the United States Department 
of Energy has stated that a motor fuel tax 
will create an economic loss that is greater 
than the possible benefits of the tax; and 

“Whereas motor fuel taxes are regressive 
taxes and their increase would affect the 
poor to a greater extent than persons of 
other income levels; and 

“Whereas states would not receive direct 
revenue benefits from increased federal fuel 
taxes, but would incur substantial increases 
in their public assistance costs; and 

“Whereas United States residents in the 
south, midwest, and west pay more fuel 
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taxes because they must travel greater dis- 
tances by personal vehicles than residents 
of other regions and, therefore, would bear 
a disproportionate burden of deficit reduc- 
tion; and 

“Whereas since a great need exists to re- 
habilitate and reconstruct the nation’s 
transportation system infrastructure, motor 
fuel taxes should continue to be dedicated 
to transportation purposes; and 

“Whereas the tourism industry, one of the 
top three employers in 80 percent of the 
states, would be adversely affected by the 
proposed fuel tax increases; and 

“Whereas the gross national product, the 
consumer price index, and employment all 
would be severely and negatively affected 
by the proposed fuel tax hikes; and 

“Whereas raising the motor fuel taxes and 
using the taxes for deficit reduction pur- 
poses would not only undermine the high- 
way trust fund, but would severely and neg- 
atively affect the nation’s transportation 
system; and 

“Whereas Senate Resolution 63 in the 
United States Congress states that federal 
excise taxes on gasoline and diesel fuel 
should not be used to reduce the federal 
deficit; and 

“Whereas House Resolution 41 in the 
United States Congress states that federal 
excise taxes on gasoline and diesel fuel 
should not be increased to reduce the feder- 
al deficit; 

“Be it Resolved, That the Alaska State 
Legislature urges the United States Con- 
gress to oppose an increase in the federal 
motor fuel taxes and the use of the taxes to 
reduce the federal budget deficit, and ex- 
presses its support for Senate Resolution 63 
and House Resolution 41 in the United 
States Congress. 

“Copies of this resolution shall be sent to 
the Honorable George Bush, President of 
the United States; the Honorable Dan 
Quayle, Vice-President of the United States 
and President of the U.S. Senate; the Hon- 
orable Jim Wright, Speaker of the U.S. 
House of Representatives; the Honorable 
Lloyd Bentsen, Chair of the U.S. Senate Fi- 
nance Committee; the Honorable Dan Ros- 
tenkowski, Chair of the U.S. House Ways 
and Means Committee; to the Honorable 
Samuel K. Skinner, Secretary of the U.S. 
Department of Transportation; and to the 
Honorable Ted Stevens and the Honorable 
Frank Murkowski, U.S. Senators, and the 
Honorable Don Young, U.S, Representative, 
members of the Alaska delegation in Con- 
gress.” 

POM-277. A resolution adopted by the 291 
Engineer Combat Battalion United States 
Army, favoring the adoption of legislation 
prohibiting desecration of the American 
flag; to the Committee on the Judiciary. 

POM-278. A joint resolution adopted by 
the House of Representatives of the State 
of Illinois; to the Committee on the Judici- 
ary. 


House RESOLUTION No. 542 


“Whereas, Joseph Patrick Thomas Do- 
herty was arrested and imprisoned on an 
immigration warrant on June 18, 1983, and 
he has been held without bail since that 
date; and 

“Whereas, Request for his extradition was 
lodged by the English government in 
August, 1983; and 

“Whereas, Request for his extradition was 
denied by the Honorable John E. Sprizzo of 
the United States District Court for the 
Southern District of New York in December 
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of 1984 on the grounds that the acts for 
which his extradition is sought are not 
common crimes but rather offenses of a po- 
litical character; extradition was therefore 
barred by the political exception provision 
of the controlling treaty; and 

“Whereas, In so ruling, Judge Sprizzo 
stated that “the facts of this case present 
the political exception in its most classic 
form”, Matter of Doherty by the Government 
of the United Kingdom, 599 F. Supp. 270, 
276 (S.D.N.Y. 1984); and 

“Whereas, In the past six years, federal 
and immigration judges have consistently 
rendered decisions in favor of Mr. Doherty 
in every proceeding initiated by the govern- 
ment; and 

“Whereas, Joseph Doherty has never been 
convicted nor charged with the commission 
of any crime in this country; and 

“Whereas, Joseph Doherty is the longest 
held prisoner in the history of the Metro- 
politan Correctional Center; therefore, be it 

“Resolved, by the House of Representa- 
tives of the Eighty-Sixth General Assembly 
of the State of Illinois, that we memorialize 
President George Bush and the Congress of 
the United States to direct Attorney Gener- 
al Richard Thornburgh to grant Joseph 
Patrick Thomas Doherty immediate release 
on bail and emphatically urge Attorney 
General Richard Thornburgh to grant his 
plea for political asylum; and be it further 

“Resolved, That this body pause in its de- 
liberations to strongly urge Attorney Gener- 
al Richard Thornburgh to grant Joseph 
Patrick Thomas Doherty bail as well as his 
plea for political asylum; and be it further 

“Resolved, That a suitable copy of this 
preamble and resolution be presented to 
President George Bush, the President pro 
tem of the Senate and Speaker of the House 
of Representatives of the Congress of the 
United States, United States Attorney Gen- 
eral Richard Thornburgh, and each member 
of the Illinois Congressional Delegation.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs: 

Special Report entitled “Report of the 
Committee on Veterans’ Affairs Pursuant to 
Section 302(b) of the Congressional Budget 
Act” (Rept. No. 101-96). 

By Mr. GLENN, from the Committee on 
Governmental Affairs: 

Report to accompany the bill (S. 303) to 
establish a framework for the conduct of ne- 
gotiated rulemaking by Federal agencies 
(Rept. No. 101-97). 

By Mr. BINGAMAN, from the Impeach- 
ment Committee, without amendment and 
with a preamble: 

S. Res. 162. An original resolution direct- 
ing the Senate Legal Counsel to bring a 
Civil Action to enforce subpoena of the Im- 
peachment Trial Committee on the Articles 
Against Judge Alcee L. Hastings (Rept. No. 
101-98). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1461. A bill to enhance the navigation 
safety of oil tankers and for other purposes 
(Rept. No. 101-99). 


OIL TANKER NAVIGATION SAFETY ACT 
Mr. HOLLINGS. Mr. President, 
from the Committee on Commerce, 
Science, and Transportation I report 
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an original bill, S. 1461, the Oil Tanker 
Navigation Safety Act, and I ask unan- 
imous consent that the text of the re- 
ported bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 1461 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


Section 1. This Act may be cited as the 
“Oil Tanker Navigation Safety Act of 1989“. 


DEFINITIONS 


Sec. 2. As used in this Act, the term— 

(1) “affected oil tanker" means an oil 
tanker operating in waters subject to the ju- 
risdiction of the United States that trans- 
fers oil in bulk at ports or terminals of the 
United States; 

(2) “Commandant” means the Comman- 
dant of the Coast Guard; 

(3) “oil” means oil of any kind or in any 
form, including petroleum, fuel oil, sludge, 
oil refuse, and oil mixed with wastes other 
than dredged spoil; 

(4) “oil tanker” means a self-propelled 
vessel constructed, converted, or adapted to 
carry oil in bulk in its cargo spaces; 

(5) “pilotage waters“ means waters subject 
to the jurisdiction of the United States in 
which affected oil tankers are required to be 
under the direction and control of an indi- 
vidual licensed as a First Class Pilot, except 
as otherwise determined by the Secretary; 

(6) “Prince William Sound” means all nav- 
igable waters within the jurisdiction of the 
State of Alaska and the United States north 
of Hinchinbrook Entrance to the Port of 
Valdez, Alaska; 

(7) “Secretary” means the Secretary of 
the department in which the Coast Guard is 
operating; and 

(8) “spill” includes any spilling, leaking, 
pumping, pouring, emitting, emptying, or 
dumping. 

TITLE I—PROVISIONS APPLICABLE 

NATIONALLY LICENSED PERSONNEL 


Sec. 101. (a) INITIATION OF RULEMAKING 
PROCEEDING.—Within 60 days after the date 
of enactment of this Act, the Secretary 
shall initiate a rulemaking proceeding to re- 
quire for each affected oil tanker transiting 
pilotage waters that, except when pilotage 
of any such tanker is provided by a qualified 
pilot who is also licensed by a State— 

(1) there be one deck officer and one look- 
out on the navigation bridge in addition to 
the mate and helmsman on watch, to assist 
in navigation, communications, and lookout 
responsibilities; 

(2) no less than two individuals on board 
hold First Class Pilot licenses with endorse- 
ments for the waters being transited, as 
issued by the Secretary under section 7101 
of title 46, United States Code; and 

(3) no less than one of the personnel re- 
quired by paragraph (1) to be on the naviga- 
tion bridge fix and record the position of 
the tanker on a nautical chart of the area at 
least once every six minutes and, during a 
period determined by the Secretary of no 
more than 60 days, retain and make avail- 
able the annotated chart for inspection by 
the Secretary. 

(b) A final rule under the proceeding re- 
ferred to in subsection (a) shall be in effect 
within 180 days after the date of enactment 
of this Act. The final rule may waive or 
modify any of the requirements specified in 
subsection (a), to the extent that the Secre- 
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tary determines such requirement will not 
enhance oil tanker navigation safety, includ- 
ing protection of the environment. 


MOTOR VEHICLE DRIVING RECORDS OF VESSEL 
PERSONNEL 


Sec. 102. (a) Access To RecisTer.—Section 
206(b) of the National Driver Register Act 
of 1982 (23 U.S.C. 401 note) is amended— 

(1) by redesignating paragraph (5) (as so 
designated by section 4(b)(1) of the Rail 
Safety Improvement Act of 1988) as para- 
graph (6); and 

(2) by adding at the end the following new 
paragraph: 

“(7) Any individual who has applied for or 
received a merchant mariner’s document 
under section 7302 of title 46, United States 
Code, a license or certificate of registry 
under section 7101 of title 46, United States 
Code, or a renewal of such merchant mari- 
ner’s document, license, or certificate of reg- 
istry to serve on or operate a commercial 
vessel may request the chief driver licensing 
official of a State to transmit information 
regarding the individual under subsection 
(a) of this section to the Commandant of 
the Coast Guard. The Commandant may re- 
ceive such information and shall, prior to 
using such information in any adverse 
action regarding the merchant mariner's 
document, license, or certificate of registry 
of the individual, make such information 
available to the individual for review and 
written comment. The Commandant shall 
not otherwise divulge or use such informa- 
tion, except to verify information required 
to be reported to the Commandant by an in- 
dividual applying for such a merchant mari- 
ner’s document, license, certificate of regis- 
try, or renewal and to evaluate whether the 
individual meets the minimum standards re- 
quired in order to receive such a merchant 
mariner’s document, license, certificate, or 
renewal. There shall be no access to infor- 
mation in the Register under this para- 
graph if such information was entered in 
the Register more than 5 years before the 
date of such request, unless such informa- 
tion relates to revocations or suspensions 
which are still in effect on the date of the 
request. Information submitted to the Reg- 
ister by States under the Act of July 14, 
1960 (74 Stat. 526), or under this title shall 
be subject to access for the purpose of this 
paragraph during the transition to the Reg- 
ister described under section 203(c) of this 
title.“. 

(b) SUSPENSION AND REVOCATION AUTHOR- 
1ry.—(1) Section 7704 of title 46, United 
States Code, is amended by adding at the 
end the following new subsection: 

(d) It it is shown at a hearing under this 
chapter that a holder has been convicted of 
a serious criminal offense, has been convict- 
ed within the previous 5 years of an offense 
described in section 205(a)(3)(A) or (B) of 
the National Driver Register Act of 1982 (23 
U.S.C. 401 note), has had a license to oper- 
ate a motor vehicle denied, cancelled, re- 
voked, or suspended in any jurisdiction of 
the United States for cause, where that 
cause would reflect adversely on the hold- 
er's fitness to serve, or fails in any way to 
meet the standards for issuance prescribed 
in sections 7101 and 7302 of this title, the li- 
cense, certificate of registry, or merchant 
mariner’s document may be revoked or sus- 
pended.“. 

(2) Section 7704(a) of title 46, United 
States Code, is amended by inserting, imme- 
diately before the period at the end, the fol- 
lowing: and ‘serious criminal offense’ 
means a crime so heinous in nature that the 
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commission of such offense would reflect 
adversely on the offender’s character and 
on the offender's fitness to serve consistent 
with the interest of safety at sea”. 

(c) RULEMAKING PROCEEDING.—Not later 
than 90 days after the date of enactment of 
this Act, the Commandant shall initiate a 
rulemaking proceeding to require that each 
individual who has applied for or received a 
merchant mariner’s document under section 
7302 of title 46, United States Code, a li- 
cense or certificate of registry under section 
7101 of title 46, United States Code, or a re- 
newal of such merchant mariner’s docu- 
ment, license, or certificate of registry to 
serve or operate a commercial vessel shall— 

(1) request the chief driver licensing offi- 
cial of each State in which such individual 
has within five years applied for or held a 
motor vehicle operator's license to provide 
to the Commandant such information as 
the Commandant may determine appropri- 
ate with respect to such individual's driving 
record; and 

(2) make the request authorized in section 
206(b)(7) of the National Driver Register 
Act of 1982 (23 U.S.C, 401 note) for the 
transmittal to the Commandant of such in- 
formation as the Commandant may deter- 
mine appropriate. 

The rulemaking proceeding shall be com- 
pleted not later than 180 days after the date 
of enactment of this Act. 

(d) CONFORMING AMENDMENTS.—(1) The 
catchline to section 7704 of title 46, United 
States, is amended to read as follows: 


“$7704. Dangerous drugs and other grounds for 
suspension or revocation”. 

(2) The item relating to section 7704 in 
the analysis to chapter 77 of title 46, United 
States Code, is amended to read as follows: 
“7704. Dangerous drugs and other grounds 

for suspension or revocation.“. 


ALCOHOL TESTING; ALCOHOL REHABILITATION 
INFORMATION 


Sec. 103. (a) TESTING REQUIREMENT.—The 
Secretary shall issue a final rule to require 
the periodic, random, and reasonable cause, 
as well as post-accident, testing for use of al- 
cohol by those individuals who, pursuant to 
licenses or merchant mariner’s documents 
issued by the Commandant, perform safety 
sensitive functions (as determined by the 
Secretary) on affected oil tankers. The final 
rule shall— 

(1) be designed to identify those persons 
who perform such safety sensitive functions 
on such an oil tanker while impaired by or 
under the influence of alcohol; 

(2) include provisions, procedures, and 
safeguards analogous to those set forth in 
the Final Rule published on November 21, 
1988, at pages 47064 through 47082 of the 
Federal Register; and 

(3) be published as a final rule within 90 
days after enactment of this Act. 

(b) INFORMATION ON INDIVIDUAL’S ALCOHOL 
REHABILITATION.—The Secretary shall con- 
duct a rulemaking proceeding to determine 
whether to require that the Coast Guard be 
informed, on a confidential basis, whenever 
an individual who has applied for or re- 
ceived a license or merchant mariner’s docu- 
ment to perform such safety sensitive func- 
tions on a commercial vessel is undergoing 
treatment in an alcohol rehabilitation pro- 
gram. The proceeding shall consider, among 
other matters— 

(1) which categories of individuals shall be 
subject to such information on their treat- 
ae in an alcohol rehabilitation program; 
an 
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(2) which persons, including such individ- 
uals, the owners and operators of vessels, 
and organizations representing masters, 
pilots, and others licensed or documented to 
perform such safety sensitive functions, 
shall provide such information. 


PROHIBITION ON SERVICE 


Sec. 104. The Secretary shall temporarily 
suspend and take possession of the mer- 
chant mariner’s document or license of an 
individual performing safety sensitive func- 
tions (as determined by the Secretary) on 
an affected oil tanker, pending completion 
of an expedited hearing under chapter 77 of 
title 46, United States Code, which shall be 
commenced within 15 days after such tem- 
porary suspension, if there is probable cause 
to believe that the individual— 

(1) has served in such capacity while im- 
paired by or under the influence of alcohol; 

(2) has been denied a motor vehicle license 
by a State for cause within the previous five 
years; 

(3) has had any cancellation, revocation, 
or suspension of a motor vehicle operator's 
license by a State for cause within the previ- 
ous five years; or 

(4) has been convicted within the previous 
five years of an offense described under sec- 
tion 205(aX3) (A) or (B) of the National 
Driver Register Act of 1982. 


VESSEL TRAFFIC SERVICES 


Sec. 105. (a) List oF PORTS REQUIRING 
VTS AssiIsTance.—The Secretary shall. 
within one year after the date of enactment 
of this Act, submit a report to the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate and the Committee on 
Merchant Marine and Fisheries of the 
House of Representatives setting forth a list 
of ports of the United States that are in 
need of new, expanded, or improved Vessel 
Traffic Service (VTS) systems. The ports 
shall be ranked in order of the priority of 
that need and the Secretary shall determine 
that priority on the basis of such factors as 
the Secretary considers appropriate, includ- 
ing the nature, volume, and frequency of 
vessel traffic into and out of such ports, and 
the risks of collisions, spills, and damages 
associated with such traffic that could be 
reduced or eliminated by installation, ex- 
pansion, or improvement of a VTS system. 

(b) User Fee System.—(1) The Secretary 
may establish and implement a system for 
the collection of payments by users of VTS 
systems in ports of the United States. 

(2) Any final rule issued by the Secretary 
to establish and implement such a system 
shall include a schedule of fees established 
in accordance with the provisions of section 
9701 of title 31, United States Code. 

(3) Any receipts collected by the Secretary 
from payments by users of VTS systems 
shall be credited and available to the Secre- 
tary without fiscal year limitation to meet 
the costs of construction, installation, im- 
provement, and operation of the VTS 
system for which the payments were made. 

(4) Nothing in this subsection shall alter 
or expand the duties and liability of the 
United States under existing law for the 
performance of functions or services for 
which fees or payments are collected. The 
collection of such fees or payments shall not 
constitute an express or implied undertak- 
ing by the United States to perform any 
service or activity in a certain manner or to 
provide any service at a particular time or 
place. 

(c) LIITATTON.—Notwithstanding any 
other law, except as provided in section 203, 
the Secretary shall not construct, improve. 
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expand, or operate any new VTS system, 
unless funds for such construction, improve- 
ment, expansion, or operation of the new 
VTS system were obligated on or before the 
date of enactment of this Act, until the Sec- 
retary has complied with subsection (a). 


POSITION-REPORTING AND IDENTIFICATION 
EQUIPMENT 


Sec. 106. The Secretary shall, within one 
year after the date of enactment of this Act, 
complete a rulemaking proceeding to deter- 
mine whether to require that electronic 
means of vessel position-reporting and iden- 
tification be carried on board affected oil 
tankers. Among other matters, the proceed- 
ing shall— 

(1) evaluate whether such electronic 
means shall be required only for tankers 
above a specific size; and 

(2) consider the minimum standards suita- 
ble for such equipment. 


OIL TANKER CONSTRUCTION AND SIZE 


Sec. 107. (a) REQUIREMENT FOR DOUBLE 
HULLS OR DOUBLE Botroms.—(1) The Secre- 
tary shall within one year after the date of 
enactment of this Act complete a rulemak- 
ing proceeding to require that all affected 
oil tankers which are newly constructed be 
equipped with double hulls and double bot- 
toms, except to the extent the Secretary de- 
termines that either or both of such re- 
quirements will not enhance oil tanker navi- 
gation safety, including protection of the 
environment, or that an equal or greater 
benefit to such oil tanker navigation safety 
will be achieved by other structural require- 
ments. 

(2) The Secretary may require other 
structural or navigational features that the 
Secretary determines will enhance such oil 
tanker navigation safety. 

(b) REPORT on TANKER Sıze.—The Secre- 
tary shall, within one year after the date of 
enactment of this Act, submit to the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate and the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives a report describ- 
ing the size, cargo capacity, and flag-nation 
of affected oil tankers, specifying changes in 
such size and cargo capacity over the past 
20 years, evaluating the extent to which the 
risks or difficulties associated with oil 
tanker navigation, vessel traffic control, ac- 
cidents, oil spills, and the containment and 
cleanup of such spills are influenced by or 
related to an increase in such size and cargo 
capacity, and containing a specific recom- 
mendation as to whether limitations on 
such size or cargo capacity should be im- 
posed to minimize such risks and difficul- 
ties. The report shall also contain a recom- 
mendation for such legislation as the Secre- 
tary determines necessary. 


OIL SPILL CONTINGENCY PLANS AND APPROVAL 


Sec. 108. (a) REQUIREMENT FOR CONTINGEN- 
cy PLANS.—Notwithstanding any other pro- 
vision of law, the Secretary shall, within one 
year after the date of enactment of this Act, 
issue a final rule requiring owners and oper- 
ators of affected oil tankers to prepare and 
submit to the Secretary for approval a con- 
tingency plan for the prevention, contain- 
ment, and cleanup of oil spills from their oil 
tankers. The final rule shall, subject to sub- 
section (b), require that each plan be appli- 
cable to the operations of such affected oil 
tankers in waters subject to the jurisdiction 
of the United States and that, at a mini- 
mum, each plan shall include— 

(1) a clear and precise, detailed description 
of how the plan relates to and is integrated 
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into other approved contingency plans pre- 
pared by cooperatives, ports, regional enti- 
ties, States, and Federal agencies as part of 
the National Contingency Plan required by 
section 311(c) of the Act of June 30, 1948 (33 
U.S.C. 1321(c)); 

(2) procedures for timely notification of 
appropriate authorities regarding the occur- 
rence of a spill; 

(3) minimum training standards and iden- 
tification of personnel responsible for 
taking corrective action in the case of a 
spill; 

(4) a detailed description of procedures to 
be used by the crew of each tanker con- 
cerned to minimize damage, stop any spill- 
ing from the tanker, contain and clean up 
the spilled oil using equipment that is im- 
mediately available, and determine if and 
when additional equipment and personnel 
are needed; 

(5) in the event that additional equipment 
and personnel, beyond that which is imme- 
diately available on the tanker concerned, is 
needed to provide effective containment and 
cleanup, a detailed description of each orga- 
nization relied upon, its membership, the 
containment and cleanup equipment and 
personnel it has available, arrangements for 
contacting and obtaining such equipment 
and personnel, the location and time needed 
to deploy such equipment and personnel at 
the spill site, and the steps that must be 
taken to execute effective containment and 
cleanup organizations, including provisions 
for disposal of recovered oil; 

(6) arrangements for the prepositioning of 
oil spill containment and cleanup equipment 
and trained personnel at strategic locations 
from which they can be deployed to the 
spill site in a sufficiently timely manner, in- 
cluding escort vessels, with skimming capa- 
bility, barges to receive recovered oil, heavy 
duty sea booms, pumping, transferring and 
lightering equipment, and other appropriate 
recovery equipment for the protection of 
the coastal and marine environment, includ- 
ing fish hatcheries, sufficient in quantity to 
provide an effective response to a maximum 
probable spill; and 

(7) requirements that each oil tanker con- 
cerned carry equipment, material, and per- 
sonnel sufficient to respond immediately in 
the event of an oil spill so as to minimize 
and contain it to the maximum extent prac- 
ticable and minimize the damage to the 
coastal and marine environment, includ- 
ing— 

(A) sufficient heavy-duty oil boom and de- 
ployment capability to encircle the vessel at 
100 yards or more; 

(B) materials or other equipment to con- 
trol leakage of oil from the vessel; and 

(C) pumps and other necessary equip- 
ment, except to the extent that the Secre- 
tary determines after notice and opportuni- 
ty for comment that any such requirement 
is unnecessary for an immediate and effec- 
tive response. 

(b) Watver or Moopirication.—The final 
rule required by subsection (a) may waive or 
modify any of the requirements specified in 
subsection (a), to the extent the Secretary 
determines that such requirement will not 
enhance oil tanker navigation safety, includ- 
ing protection of the environment. The Sec- 
retary may also waive or modify any provi- 
sion of the final rule or other requirements 
of this section to the extent that such 
waiver or modification is necessary to meet 
emergency circumstances that imperil such 
oil tanker navigation safety. 

(C) INSPECTION AND MAINTENANCE.—Subse- 
quent to issuance of the final rule described 
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in subsection (a) the Secretary shall provide 
for regular inspection of affected oil tankers 
and equipment to ensure compliance with 
the requirements of the final rule. 

(d) COOPERATIVE ErrortTs.—An owner or 
operator of an affected oil tanker may 
comply with the requirements of this sec- 
tion through participation in a cooperative 
effort with other persons subject to this sec- 
tion. 

(e) APPROVAL OF PLANS.—(1) Upon receiv- 
ing a contingency plan required by this sec- 
tion, the Secretary shall solicit public com- 
ment by publishing a notice of availability 
in the Federal Register and shall not ap- 
prove the plan until the public has had a 
reasonable opportunity thereafter to make 
such comment. In the case of a plan applica- 
ble to Prince William Sound, the Secretary 
shall hold a public hearing in the Prince 
William Sound area for the purpose of re- 
ceiving public comment prior to plan ap- 
proval. 

(2) In deciding whether to approve a con- 
tingency plan required by this section, the 
Secretary shall consider the adequacy of 
containment and cleanup equipment, 
trained personnel, communications equip- 
ment, response time, and logistical arrange- 
ments for coordination and implementation 
of the response. 

(3) No such plan shall be approved unless 
the Secretary determines that the equip- 
ment, personnel, and arrangements for im- 
plementing a response listed in the plan are 
sufficient to respond to the maximum prob- 
able spill. 

(4) The Secretary may enter into a cooper- 
ative agreement with any State to delegate 
to that State the approval of contingency 
plans, consistent with uniform criteria ap- 
plicable to all States that shall be estab- 
lished by the Secretary. 

(f) GUIDELINES FOR MAXIMUM PROBABLE 
SpiII.— The Secretary shall publish guide- 
lines for the determination of the maximum 
probable spill from affected oil tankers in 
any area within waters subject to the juris- 
diction of the United States, taking into ac- 
count the amount of oil being transported, 
stored, or transferred, and the risk of a spill; 
except that in no event shall the maximum 
probable spill for any such oil tanker be less 
than the largest historic spill from a similar 
class of oil tanker in that area. 

(g) PROHIBITION.—It shall be unlawful to 
operate an affected oil tanker in waters sub- 
ject to the jurisdiction of the United States 
that is not in compliance with a contingency 
plan submitted and approved under this sec- 
tion. 

(h) LEGAL EFFECT or CONTINGENCY PLANS.— 
The provisions of contingency plans ap- 
proved by the Secretary pursuant to subsec- 
tion (e) shall be deemed to be legally bind- 
ing upon those persons submitting them to 
the Secretary. The district courts of the 
United States shall have jurisdiction to re- 
strain a violation of, compel specific per- 
formance of, or otherwise enforce such 
plans upon application by the Secretary or 
by any State to which the Secretary has del- 
egated plan approval authority under sub- 
section (e)(4). 

(i) PUBLIC AWARENESS AND PRACTICE 
Dritts.—_(1) The Secretary shall annually 
publish an up-to-date description of the con- 
tingency plans approved by the Secretary 
for oil spills, and an inventory of equipment 
available to respond to such spills. 

(2) The Secretary shall require practice 
drills under the contingency plans approved 
for oil spills not less than twice each year. 
The Secretary shall review and publish a 
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notice of availability of a report on such 
drills, which shall include a statement of 
any discrepancy between actual response 

time and available equipment and eee! 
compared to those listed in the contingency 
plans, and requirements, if any, for changes 
in the plans or their implementation. The 
Secretary shall require such additional 
drills and changes in arrangements for im- 
plementing approved plans as are necessary 
to ensure their effective implementation. 

(j) ACCESSIBILITY or APPROVED PLANS.— 
Each contingency plan shall be kept on file 
and readily accessible to the Coast Guard, 
relevant port authorities, the personnel of 
affected oil tankers covered by the plan, and 
the owner or operator involved. 

(k) ACTION BY SECRETARY IN EVENT OF 
Sprll.—Notwithstanding any other provi- 
sion of law, the Secretary shall notify the 
President immediately in the event of an oil 
spill from an oil tanker in waters subject to 
the jurisdiction of the United States if— 

(1) the extent of the spill is greater than 
1,000,000 gallons of oil; or 

(2) there is a substantial danger to life, 
property, or the environment in the area af- 
fected or likely to be affected by the spill. 


The President shall, upon such notification, 
direct that the Secretary, acting through 
the Commandant of the Coast Guard, 
assume direction of the containment and 
cleanup of the spill. The assumption by the 
Secretary of such direction shall include the 
authority to direct compliance with the ap- 
proved contingency plan and shall not 
affect the determination of liability for the 
costs of containment, cleanup, or damages 
associated with or resulting from the spill. 


INTERNATIONAL INVENTORY OF EQUIPMENT AND 
CONTRACTORS 


Sec. 109. (a) REQUIREMENT FOR INTERNA- 
TIONAL INVENTORY.—The Secretary shall de- 
velop, maintain, make available to the 
public, and periodically update an interna- 
tional inventory of oil spill equipment and 
personnel that are potentially available to 
the United States in the event of an oil spill 
within waters subject to the jurisdiction of 
the United States. 

(b) INFORMATION ON EQUIPMENT AND PER- 
SONNEL.—The inventory referred to in sub- 
section (a) shall, to the extent of available 
information— 

(1) list all equipment, whether in private 
or governmental custody, capable of con- 
taining or cleaning up oil spills in the 
marine environment and specify for each 
the nature, type, age, manufacturer, precise 
current location, name of current owner, 
name and phone number of the individual 
with authority over its disposition, and such 
other information as the Secretary consid- 
ers necessary; and 

(2) list all contractors and other persons 
qualified in the containment or cleanup of 
oil spills in the marine environment and 
specify for each such person the number of 
personnel and their skills, the nature and 
capabilities of available equipment, the 
name of the principal officer, the name and 
phone number of an individual with emer- 
gency response authority, and such other 
information as the Secretary considers nec- 
essary. 

(c) EFFORTS To OBTAIN INFORMATION.—The 
Secretary shall make diligent efforts to 
obtain the information described in subsec- 
tion (b) on equipment and personnel avail- 
able in the United States and worldwide. 

(d) ANNUAL REPORT BY CONTRACTORS.—The 
Secretary shall require that any person with 
which the Coast Guard contracts for the 
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containment or cleanup of an oil spill in the 
marine environment shall have annually 
submitted a report to the Coast Guard con- 
taining the information described in subsec- 
tion (b). 


NATIONAL COUNCIL ON OIL SPILL TECHNOLOGY 
RESEARCH AND DEVELOPMENT 


Sec. 110. (a) ESTABLISHMENT OF COUNCIL.— 
The Secretary shall establish a National 
Council on Oil Spill Technology Research 
and Development (hereafter in this section 
referred to as the Council“). 

(b) MEMBERSHIP or CounciL.—(1) The 
Council shall consist of 15 members, com- 
prised of— 

(A) one representative each from the 
Coast Guard, the Environmental Protection 
Agency, the National Oceanic and Atmos- 
pheric Administration, the Fish and Wild- 
life Service, the Minerals Management Serv- 
ice, the Federal Emergency Management 
Agency, the Corps of Engineers, the Depart- 
ment of the Navy, and the Department of 
Energy; and 

(B) six individuals appointed by the Secre- 
tary from the private sector, including one 
each from the following: the oil and gas pro- 
duction industry, the oil shipping industry, 
maritime labor, nonprofit organizations 
with an active involvement in marine envi- 
ronmental issues, the scientific research 
community, and the oil and hazardous ma- 
terials cleanup and response industry. 

(2) The members of the Council shall be 
knowledgeable in the containment and 
cleanup of oil spills in the marine environ- 
ment. 

(3) The representative of the Coast Guard 
shall serve as chairman of the Council. 

(4) Appointed members of the Council 
shall serve until the Council is terminated 
pursuant to subsection (f). 

(c) Councit FunctTions.—(1) The Council 
shall conduct a comprehensive study of gov- 
ernmental and nongovernmental research 
on oil spill containment and cleanup. 
Among other matters, the study shall— 

(A) evaluate whether there should be de- 
veloped in the United States a fleet of large 
capacity oil skimming vessels; 

(B) determine the feasibility of developing 
new technologies for dispersing or burning 
spilled oil; and 

(C) assess experience from the 1989 
marine oil spill at Valdez, Alaska, in terms 
of modifications of current technology and 
techniques that may be necessary. 

(2) On the basis of the study conducted 
under paragraph (1), the Council shall, not 
later than twelve months after its establish- 
ment, submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives— 

(A) a bibliography of all existing foreign 
and domestic research on oil spill contain- 
ment and cleanup; 

(B) a report describing the research and 
development activities of Federal agencies, 
State and local governmental entities, for- 
eign governments and corporations, the aca- 
demic research community, and industry 
with respect to oil spill containment and 
cleanup; and 

(C) recommendations concerning addition- 
al Federal action with respect to such re- 
search and development activities. 

(dX1) COMPENSATION AND EXPENSES.—A 
member of the Council who is not an officer 
or employee of the United States or a 
member of the armed forces, when attend- 
ing meetings of the Council or when other- 
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wise engaged in the business of the Council, 
is entitled to receive— 

(A) compensation at a rate fixed by the 
Secretary, not exceeding the daily equiva- 
lent of the current rate of basic pay in 
effect for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, including travel time; and 

(B) travel or ti rtation expenses 
under section 5703 of title 5, United States 
Code. 

(2) A member of the Council who is an of- 
ficer or employee of the United States or a 
member of the armed forces shall not re- 
ceive additional pay based on the member's 
service to the Council. 

(3) The provisions of this section relating 
to an officer or employee of the United 
States or a member of the armed forces do 
not apply to a member of a reserve compo- 
nent of the armed forces unless that 
member is in an active status. 

(e) Starrinc.—The Secretary shall provide 
such staffing and other assistance as the 
Secretary, after consultation with the chair- 
man of the Council, considers necessary for 
the Council to accomplish its duties. 

(f) TeRMINATION.—The Council shall cease 
to exist on the date that is 30 days after the 
date on which the bibliography, report, and 
recommendations referred to in subsection 
(c) are due. 


OIL SPILL DISASTER ASSISTANCE 


Sec. 111. (a) Derinirion.—Section 102(2) 
of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5122(2)) is amended by inserting oil spill,” 
immediately after ‘‘flood,”’. 

(b) Party LIABLE.—Section 317(a) of such 
Act (42 U.S.C. 5160(a)) is amended— 

(1) by inserting “, or through willful mis- 
conduct or negligence,” immediately after 
“intentionally”; and 

(2) by inserting “, or the willful miscon- 
duct or negligence,” immediately after 
“omission”. 


IMPACT ON OTHER LAW 


Sec. 112. Nothing in this Act shall be con- 
strued or interpreted as changing, dminish- 
ing, or preempting in any way the authority 
of a State, or any political subdivision there- 
of, to regulate oil tankers or to provide for 
oil spill liability or contingency response 
planning and activities in State waters. 

AUTHORITY OF SECRETARY IN UNITED STATES 

WATERS 


Sec. 113. The Secretary may deny the 
right to enter, exit, or transit waters subject 
to the jurisdiction of the United States to 
any affected oil tanker that is operated in 
violation of this Act or a regulation pre- 
scribed under this Act, including the re- 
quirements of section 108(g) that affected 
oil tankers be operated in compliance with 
approved contingency plans. 


PENALTIES 


Sec. 114. (a) CIVIL PENALTIES.—A person 
violating this Act or a regulation issued 
under this Act is liable to the United States 
for a civil penalty of not more than $25,000. 
Each day of a continuing violation is a sepa- 
rate violation. 

(b) LIABILITY IN Rem.—Each vessel that is 
operated in violation of this Act or a regula- 
tion issued under this Act is liable in rem 
for a civil penalty as prescribed in subsec- 
tion (a) of this section. 

(c) CRIMINAL PENALTIES.—A person willful- 
ly and knowingly violating this Act or a reg- 
ulation issued under this Act shall be fined 
not more than $50,000, imprisoned for not 
more than five years, or both. 
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(d) Jurispiction.—The district courts of 
the United States have jurisdiction to re- 
strain a violation of this Act or a regulation 
issued under this Act. 


REPORT ON USER FEES 


Sec. 115. The Secretary shall, within 180 
days after the date of enactment of this Act, 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives a 
report on the need, if any, to impose fees 
upon owners or operators of affected oil 
tankers or other persons in amounts suffi- 
cient to offset the additional costs of imple- 
menting this Act. The Secretary shall in- 
clude in the report an evaluation of the de- 
sirability and feasibility of assessing and col- 
lecting such fees, the adequacy of existing 
authority for doing so, and recommenda- 
tions for such additional legislation as the 
Secretary considers necessary. 


TITLE II—PROVISIONS APPLICABLE 
WITH RESPECT TO ALASKA PILOT- 
AGE AT PORT OF VALDEZ 


Sec. 201. The Secretary shall initiate a 
rulemaking proceeding within 60 days after 
the date of enactment of this Act to require 
that all affected oil tankers entering and de- 
parting the Port of Valdez, Alaska, embark 
and disembark a qualified pilot who also is a 
pilot licensed by the State of Alaska at loca- 
tions that will ensure that pilotage of all 
such oil tankers in waters adjacent to and 
north of Bligh Reef is provided by such 
pilots. A rule under such proceeding shall be 
final and in effect within 90 days after the 
date of enactment of this Act. 


BLIGH REEF LIGHT 


Sec. 202. The Secretary shall, within one 
year after the date of enactment of this Act, 
install and ensure operation of an automat- 
ed navigation light on or adjacent to Bligh 
Reef in Prince William Sound, Alaska, of 
sufficient power and height to provide effec- 
tive long-range warning of the location of 
Bligh Reef. 


PRINCE WILLIAM SOUND VTS 


Sec. 203. The Secretary shall within 180 
days after the date of enactment of this 
Act— 

(1) acquire, install, and operate such addi- 
tional equipment (which may consist of 
radar, closed circuit television, or shipboard 
dependent surveillance), train and locate 
such personnel, and issue such final regula- 
tions as are necessary to increase the range 
of the existing VTS system in the Port of 
Valdez, Alaska, sufficiently to track the lo- 
cations and movements of affected oil tank- 
ers transiting Prince William Sound, and 
sound an audible alarm, when such tankers 
depart from designated navigation routes; 
and 

(2) submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives a report on the feasibility and 
desirability of instituting positive control by 
the Coast Guard on movements of affected 
oil tankers in Prince William Sound with 
the use of the VTS system, radar, radio tele- 
communications, and satellite-linked trans- 
mitters aboard such tankers. 


OIL SPILL RECOVERY INSTITUTE 


Sec. 204. (a) ESTABLISHMENT OF INSTI- 
TUTE.—The Secretary of Commerce shall 
provide for the establishment of a Prince 
William Sound Oil Spill Recovery Institute 
(hereafter in this section referred to as the 
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Institute“) to be administered by the Sec- 
retary of Commerce through the University 
of Alaska Institute of Marine Studies and 
located in Cordova, Alaska. 

(b) Funcrions.—The Institutes shall con- 
duct research and carry out educational and 
demonstration projects designed to— 

(1) identify and develop the best available 
techniques, equipment, and materials for 
dealing with oil spills in the arctic and sub- 
arctic marine environment; and 

(2) complement Federal and State damage 
assessment efforts and determine, docu- 
ment, assess, and understand the long-term 
effects of the EXXON VALDEZ oil spill on 
the natural resources of Prince William 
Sound and its adjacent waters, the environ- 
ment, the economy, and the lifestyle and 
well-being of the people who are dependent 
upon them. 

(c) Apvisory Boarp.—(1) The policies of 
the Institute shall be determined by an Ad- 
visory Board composed of— 

(A) one representative appointed by each 
of the Commissioners of Fish and Game, 
Environmental Conservation, Natural Re- 
sources, and Commerce and Economic De- 
velopment of the State of Alaska; 

(B) one representative appointed by each 
of the Secretaries of Commerce, the Interi- 
or, Agriculture, Transportation, and the 
Navy, and the Administrator of the Envi- 
ronmental Protection Agency, all of whom 
shall be Federal employees; and 

(C) three residents from communities in 
Alaska that were affected by the Exxon 
Valdez oil spill who are knowledgeable 
about fisheries, other local industries, the 
marine environment, wildlife, public health, 
safety, or education appointed by the Secre- 
tary to serve terms of two years each from a 
list of nine qualified individuals submitted 
by the Governor of the State of Alaska. 

(2) The representative of the Secretary of 
Commerce shall serve as Chairman of the 
Advisory Board. 

(3) Such policies shall include the conduct 
and support, through contracts and grants, 
on a nationally competitive basis, of the re- 
search, projects, and studies to be supported 
by the Institute in accordance with the pur- 
poses of this section. 

(d) SCIENTIFIC AND TECHNICAL COMMIT- 
TEE.—(1) The Advisory Board shall establish 
a Scientific and Technical Committee, com- 
posed of specialists in matters relating to oil 
spill containment and cleanup technology, 
arctic and sub-artic marine ecology, and the 
living resources and socio-economics of 
Prince William Sound and its adjacent 
waters, from the University of Alaska and 
elsewhere in the academic community. 

(2) The Scientific and Technical Commit- 
tee shall provide such advice to the Adviso- 
ry Board as the Board shall request, includ- 
ing recommendations regarding the conduct 
and support of research, projects, and stud- 
ies in accordance with the purposes of this 
section. 

(e) Drrecror.—The Institute shall be ad- 
ministered by a Director who shall be ap- 
pointed by the Secretary of Commerce. The 
Director may hire such staff and incur such 
expenses on behalf of the Institute as are 
authorized by the Advisory Board. 

(f) EvaLuation.—The Secretary of Com- 
merce is authorized to conduct an ongoing 
evaluation of the activities of the Institute 
to ensure that funds received by the Insti- 
tute are used in a manner consistent with 
the provisions of this section. 

(g) Aupit.—_The Comptroller General of 
the United States, and any of his or her 
duly authorized representatives, shall have 
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access, for purposes of audit and examina- 
tion, to any books, documents, papers, and 
records of the Institute that are pertinent 
to the funds received and expended by the 
Institute. 

(h) Status oF EmpLoyees.—Employees of 
the Institute shall not, by reason of such 
employment, be considered to be employees 
of the Federal Government for any purpose. 

(i) TERMINATION.—The authority for es- 
tablishment, operation, and funding of the 
Institute shall terminate ten years after the 
date of enactment of this Act. 

(j) AUTHORIZATION OF FuNDING.—For the 
puposes of this section, there are authorized 
to be made available to the Department of 
Commerce, $5,000,000 for fiscal year 1989 
and $2,000,000 for fiscal years 1990 through 
1999. Such funds shall be provided from the 
Trans-Alaska Pipeline Liability Fund in ac- 
cordance with the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1651 et seq.), 
as amended by this Act. 

TRANS-ALASKA PIPELINE LIABILITY FUND 


Sec. 205. (a) Section 204(c\(3) of the 
Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1653(c)(3)) is amended to read as fol- 
lows: 

“(3)(A) Strict liability for all claims aris- 
ing out of any one incident shall be limited 
to $750,000,000. Subject to paragraph (4), 
the owner and operator of the vessel shall 
be jointly and severally liable for the first 
$70,000,000 of such claims that are allowed. 
Financial responsibility for $70,000,00 shall 
be demonstrated in accordance with the 
provisions of section 311(p) of the Act of 
June 30, 1948 (33 U.S.C. 1321(p)), before the 
oil is loaded. The Fund shall be liable for 
the balance of the claims that are allowed 
up to $750,000,000. 

“(B) Notwithstanding any other provision 
of law, after receiving notice that an inci- 
dent has occurred, upon the request of the 
Secretary of the department in which the 
Coast Guard is operating, the Fund shall 
immediately deposit $150,00,000 in the ac- 
count established under section 311(k) of 
the Act of June 30, 1948 (33 U.S.C. 1321(K)), 
for use by the Coast Guard to reimburse 
federal and State agencies, including politi- 
cal subdivisiions of a State, for expenses in- 
curred in connection with the containment 
and clean-up efforts undertaken in response 
to the incident. The $150,000,000 so deposit- 
ed shall be counted against the $750,000,000 
available for any single incident. When a 
State or political subdivision thereof has 
commenced containment or clean-up ef- 
forts, it may submit a request to the Secre- 
tary of the department in which the Coast 
Guard is operating for an advance payment 
from such account to facilitate such efforts. 
Such advances in the aggregate shall not 
exceed $50,000,000. Any advance from the 
account shall be repaid immediately upon 
receipt by the State or political subdivision 
of a reimbursement from the owner or oper- 
ator of the vessel, any other party held 
liable, or the Trans-Alaska Pipeline Liability 
Fund for expenses incurred. Any portion of 
the $150,000,000 deposited that is not ex- 
pended shall be returned to the Fund. 

“(C) Any government expenditures 
beyond the $150,000,000 made available in 
subparagraph (B) of this paragraph shall be 
submitted with all other claims for reim- 
bursement from the $600,000,000 remaining. 
If the total claims allowed under this sub- 
paragraph exceed $600,000,000, they shall 
be reduced proportionately. The unpaid por- 
tion of any claim may be asserted and adju- 
dicated under other applicable Federal or 
State law.“. 
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(b) Section 204(c) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 
1653(c) et seq.) is amended— 

(1) by redesignating paragraphs (4) 
through (12) as paragraphs (5) through 
(13), respectively; and 

(2) by inserting immediately after para- 
graph (3) the following new paragraph: 

“(4) Notwithstanding the provisions of 
paragraph (3), any claim not paid by the 
owner or operator of the vessel within one 
year after its submission to the owner or op- 
erator may be submitted to and paid by the 
Fund. Upon payment, the Fund shall be 
subrogated to all rights of the claimant 
against the owner or operator for the 
amount of such payment, up to the limit of 
liability for the owner and operator set 
forth in paragraph (3).”. 

(c) Section 204(c)(6) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 
1653(c)(6)), as so redesignated by subsection 
(b), is amended by striking “$100,000,000” 
wherever it occurs and inserting in lieu 
thereof “$750,000,000". 

(d) Section 204(c)(7) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 
1653(c)(7)), as so redesignated by subsection 
(b), is amended to read as follows: 

“(TM A) The collections under paragraph 
(6) shall be delivered to the Fund. 

“(B) The Fund shall make available to the 
Department of Commerce $5,000,000 for 
fiscal year 1989, and $2,000,000 for each of 
the following fiscal years through 1999, for 
the purpose of funding the Prince William 
Sound Oil Spill Recovery Institute estab- 
lished under section 204 of the Oil Tanker 
Navigation Safety Act of 1989. 

“(C) The Fund shall make available to the 
Secretary of the department in which the 
Coast Guard is operating such funds for 
fiscal years 1989 and 1990 as are considered 
necessary by the Secretary to carry out the 
provisions of sections 202 and 203 of the Oil 
Tanker Navigation Safety Act of 1989. 

D) Costs of administration shall be paid 
from the money paid to the Fund, and all 
sums not needed for administration, satis- 
faction of claims, and subparagraphs (B) 
and (C) of this paragraph shall be prudently 
invested in income-producing securities ap- 
proved by the Secretary. Income from such 
securities shall be added to the principal of 
the Fund.“. 

(e) Section 204(c) of the Trans-Alaska 
Pipeline Authorization Act, as amended by 
this section, is further amended by adding 
at the end the following new paragraph: 

(14) The term ‘damages’ in paragraph (1) 
includes the loss of taxes, fees, royalties, 
rents, and other revenues incurred by a po- 
litical subdivision of a State due to the 
injury, destruction, or loss of real property, 
personal property, or natural resources, or 
diminished economic activity resulting from 
a vessel discharge of oil. This paragraph ap- 
plies to any such discharge occurring on and 
after January 1, 1989.”. 


TITLE III —PROVISIONS APPLICABLE 
TO MISSISSIPPI RIVER 


RADIO COMMUNICATIONS ON MISSISSIPPI RIVER 


Sec. 301. The Secretary shall, not later 
than one year after the date of enactment 
of this Act, issue such regulations as are 
necessary to ensure that vessels transiting 
the Mississippi River shall have such capa- 
bility as the Secretary considers necessary 
to— 


(1) receive marine navigation safety warn- 
ings; and 

(2) engage in radio communications on 
designated frequencies with the Coast 


August 1, 1989 


Guard, other vessels on the Mississippi 
River, and such stations as may be specified 
by the Secretary. 

By Mr. FORD, from the Committee on 
Rules and Administration: 

Special Report entitled Report of the 
Committee on Rules and Administration 
Pursuant to Section 302(b) of the Congres- 
sional Budget Act of 1974” (Rept. No. 101- 
100). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment: 

S. 1390. A bill to authorize funds to be ap- 
propriated for the construction of a mouse 
research laboratory, and for other purposes 
(Rept. No. 101-101). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, with an 
amendment: 

S. 1016. A bill to change the name of 
“Marion Lake”, located northwest of 
Marion, Kansas, to Marion Reservoir“. 

By Mr. NUNN, from the Committee on 
Armed Services, without amendment: 

S. 1463. An original bill to provide for cer- 
tain Department of Defense personnel man- 
agement initiatives. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Rockwell Anthony Schnabel, of Califor- 
nia, to be Under Secretary of Commerce for 
Travel and Tourism; 

Janice Obuchowski, of Virginia, to be As- 
sistant Secretary of Commerce for Commu- 
nications and Information; 

John A. Knauss, of Rhode Island, to be 
Under Secretary for Commerce for Oceans 
and Atmosphere; 

D. Allen Bromley, of Connecticut, to be 
Director of the Office of Science and Tech- 
nolgy Policy; 

Deborah Kaye Owen, of Maryland, to be a 
Federal Trade Commissioner for the unex- 
pired term of 7 years from September 26, 
1987; 

Janet Dempsey Steinger, of the District of 
Columbia, to be a Federal Trade Commis- 
sioner for the term of 7 years from Septem- 
ber 26, 1988; 

Sherrie Patrice Marshall, of North Caroli- 
na, to be a member of the Federal Commu- 
nications Commission for the remainder of 
the term expiring June 30, 1992; 

Andrew Camp Barrett, of Illinois, to be a 
member of the Federal Communications 
Commission for the term expiring June 30, 
1990; 

Alfred C. Sikes, of Missouri, to be a 
member of the Federal Communications 
Commission for a term of 5 years from July 
1, 1988; 

Gilbert Carmichael, of Mississippi, to be 
Administrator of the Federal Railroad Ad- 
ministration; and 

The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral: 


Paul. A. Welling. 

Walter T. Leland. 

Mr. HOLLINGS. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I report favorably 
a nomination list in the Coast Guard 
which was printed in full in the Con- 
GRESSIONAL RECORD of July 11, 1989, 
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and ask unanimous consent, to save 
the expense of reprinting on the Exec- 
utive Calendar, that these nomina- 
tions lie at the Secretary’s desk for the 
information of Senators. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

By Mr. PELL, from the Committee on 
Foreign Relations: 

Joseph Zappala, of Florida, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Spain (with 
additional views) (Exec. Rept. No. 101-14). 

Nominee: Joseph Zappala, EZZ. 

Post: Ambassador to Spain. 


FEDERAL CAMPAIGN CONTRIBUTION REPORT 


Amount Date 


1/15/86 
3/04/86 
3/24/86 

7/11/86 Wo 


8/5/86 


4/29/87 
6/23/87 


8/19/87 lowa 
100 9/08/87 


180 1/26/88 The 
3/04/88 


3/08/88 
4/22/88 


6/29/88 Retin Pay o 
Ponda e 


1/25/88 
7/28/88 


10/88 
7/11/86 
8/05/86 


2. Spouse: Carole Zappala .... 


3/87 
750 8/19/87 lowa 
2/11/88 The 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 
The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 
By Mr. EXON (for himself and Mr. 


KERREY): 
S. 1450. A bill to rename the Calamus 
Dam and Reservoir the “Virginia Smith 
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Dam and Reservoir”; to the Committee on 
Environment and Public Works. 

By Mr. GLENN (for himself, Mr. 
BINGAMAN, Mr. SARBANES, Mr. 
Rupman, Mr. DeConcini, Mr. SAN- 
FORD, Mr. Boren, Mr. Burpick, Ms. 
MIKULSKI, and Mr. RotH): 

S. 1451 A bill to provide that a Federal an- 
nuitant or former member of a uniformed 
service who returns to Government service, 
under a temporary appointment, to assist in 
carrying out the 1990 decennial census of 
population shall be exempt from certain 
provisions of title 5, United States Code, re- 
lating to offsets from pay and other bene- 
fits; to the Committee on Governmental Af- 
fairs. 

By Mr. McCAIN (for himself, Mr. 
HARKIN and Mr. KENNEDY): 

S. 1452. A bill to amend the Communica- 
tions Act of 1934 to require that communi- 
cations services be more universally avail- 
able and for other purposses; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. DANFORTH 

S. 1453. A bill to repeal the Medicare and 
Medicaid provisions and the supplemental 
Medicare premium of the Medicare Cata- 
strophic Coverage Act of 1988, and for other 
purposes; to the Committee on Finance. 

By Mr. DODD (for himself, Mr. Coats 
and Mr. HARKIN): 

S. 1454. A bill to revise and extend the 
programs established in the Temporary 
Child Care for Handicapped Children and 
Crisis Nursuries Act of 1986, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. DODD (for himself and Mr. 
Coats): 

S. 1455. A bill to transfer a certain pro- 
gram with respect to child abuse from title 
IV of Public Law 98 473 to the Child Abuse 
Prevention and Treatment Act, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. HATFIELD 

S. 1456. A bill to amend the Immigration 
and Nationality Act to protect foreign 
spouses victimized by physical abuse and ex- 
treme mental cruelty; to the Committee on 
the Judiciary. 

By Mr. HATFIELD (for himself and 
Mr. PELL): 

S. 1457. A bill to amend the Older Ameri- 
cans Act of 1965 to authorize demonstration 
projects to provide innovative volunteer op- 
portunities to older individuals to provide 
nursing aide services to residents of nursing 
homes; to the Committee on Labor and 
Human Resources. 

By Mr. WALLOP: 

S. 1458. A bill to amend chapter 6 of title 
5, United States Code, relating to regulatory 
flexibility analysis; to the Committee on the 
Judiciary. 

By Mr. SIMON (for himself, Mr. JEF- 
FORDS and Mr. METZENBAUM): 

S. 1459. A bill to deny crew member status 
in the case of certain strikes and lockouts; 
to the Committee on Labor and Human Re- 
sources. 

By Mr. BOSCHWITZ (for himself and 
Mr. SIMPSON): 

S. 1460. A bill to amend titles XVIII and 
XIX of the Social Security Act to exempt 
certain nurses aides from competency eval- 
uation requirements mandated under such 
titles; to the Committee on Finance. 

By Mr. HOLLINGS: 

S. 1461. A bill to enhance the navigation 
safety of oil tankers and for other purposes; 


17496 


from the Committee on Commerce, Science, 

and Transportation; placed on the calendar. 

By Mr. ADAMS (for himself, Mr. 

Wirts, Mr. REID, Mr. METZENBAUM, 

Mr. FOWLER, Mr. Cranston, Mr. SAN- 

FORD, Mr. Bryan, Mr. MOYNIHAN, 

Mr. Gore, Mr. LIEBERMAN, Mr. 
DASCHLE, and Mr. HATFIELD): 

S. 1462. A bill to create a Federal nuclear 
facility environmental response fund, to 
create an Office of Environmental Manage- 
ment and Remedial Action, to require the 
Secretary of Energy and the Administrator 
of the Environmental Protection Agency to 
cooperate with affected States and Indian 
tribes, to provide for research and develop- 
ment to address environmental problems at 
Federal nuclear facilities, and for other pur- 
poses; to the Committee on Environment 
and Public Works. 

By Mr. NUNN, from the Committee 
on Armed Services: 

S. 1463. A original bill to provide for cer- 
tain Department of Defense personnel man- 
agement initiatives; placed on the calendar. 

By Mr. KENNEDY (for himself and 
Mr. Dopp): 

S. 1464. A bill to amend the Domestic Vol- 
unteer Service Act of 1973 to expand the 
VISTA program by 1993 to enable more in- 
dividuals, particularly young adults to 
become volunteers in Service to America, 
and for other purposes. 

S. 1465. A bill to amend the Domestic Vol- 
unteer Service Act of 1973 to expand the 
National Older American Volunteer Pro- 
grams to respond to critical national needs, 
and for other purposes; to the Committee 
on Labor and Human Resources. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. PELL (for himself and Mr. 
HATFIELD): 

S. Res. 161. A resolution expressing the 
sense of the Senate that long-term care 
aides make significant contributions to indi- 
viduals of all ages in the United States and 
deserve recognition and compensation for 
their efforts; to the Committee on Labor 
and Human Resources. 

By Mr. BINGAMAN, from the Im- 
peachment Committee: 

S. Res. 162. An original resolution direct- 
ing the Senate Legal Counsel to bring a 
Civil Action to enforce subpoena of the Im- 
peachment Trial Committee on the Articles 
Against Judge Alcee L. Hastings; placed on 
the calendar. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. EXON (for himself and 
Mr. KERREY): 

S. 1450. A bill to rename the Cala- 
mus Dam and Reservoir the Virginia 
Smith Dam and Reservoir“; to the 
Committee on Environment and 
Public Works. 

VIRGINIA SMITH DAM AND RESERVOIR 

Mr. EXON. Mr. President, the end 
of this Congress will mark the end of 
an era in Nebraska politics. 

Several weeks ago Congresswoman 
VIRGINIA SMITH of Nebraska from the 
Third Congressional District surprised 
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many of us when she announced that 
she would not seek reelection in 1990. 
Virginia, as she is affectionately 
known by almost everyone in Nebras- 
ka, and her husband, Haven, will be 
returning to enjoy Nebraska’s good 
life on a full time basis. 

In appreciation of her many years of 
service to Nebraska, I am today intro- 
ducing legislation to name the Cala- 
mus Dam and Reservoir after her. 

My colleague, Senator Kerrey, of 
Nebraska, joins me in the introduction 
of this bill. It is my thought that Ne- 
braskans should begin now to find a 
fitting tribute for her service and dedi- 
cation. If there are reasonable objec- 
tions from any source or other alter- 
natives Nebraskans would like to 
pursue, I am more than willing to con- 
sider them. But from where I stand, I 
think the Virginia Smith Dam and 
Reservoir has a good ring to it and 
would be a very fitting tribute to this 
Nebraska lady. 

This dam and reservoir is nestled in 
the beautiful hills of Loup and Gar- 
field Counties in central Nebraska. It 
is the primary feature of the north 
Loup project and will serve Nebraska 
agriculture for years to come—just as 
Virginia served Nebraska agriculture 
during her years in the House of Rep- 
resentatives. 

Nebraskans of the Third Congres- 
sional District have, with good reason, 
grown very fond of Virginia. She has 
been a strong spokeswoman, an atten- 
tive listener, and familiar figure all 
across the district. It is with a sense of 
respect and admiration that I honor 
her by introducing legislation estab- 
lishing the Virginia Smith Dam and 
Reservoir. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1450 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. RENAMING OF DAM AND RESERVOIR. 

The Calamus Dam and Reservoir in the 
North Loup division of the Missouri River 
Basin project shall, on and after the date of 
enactment of this Act, be known and desig- 
nated as the “Virginia Smith Dam and Res- 
ervoir“. Any reference to such dam and res- 
ervoir in any law, regulation, map, docu- 
ment, record, or other paper of the United 
States shall be considered to be a reference 
to the Virginia Smith Dam and Reservoir. 


By Mr. GLENN (for himself, Mr. 
BINGAMAN, Mr. SARBANES, Mr. 
Rupman, Mr. DeConcrni, Mr. 
SANFORD, Mr. Boren, Mr. BUR- 
DICK, Ms. MIKULSKI, and Mr. 
ROTH): 

S. 1451. A bill to provide that a Fed- 
eral annuitant or former member of a 
uniformed service who returns to Gov- 
ernment service, under a temporary 
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appointment, to assist in carrying out 
the 1990 Decennial Census of Popula- 
tion shall be exempt from certain pro- 
visions of title 5, United States Code, 
relating to offsets from pay and other 
benefits; to the Committee on Govern- 
mental Affairs. 
IMPROVING THE 1990 CENSUS 

Mr. GLENN. Mr. President, today I 
am introducing legislation which will 
improve the operations of the Census 
Bureau for the 1990 Decennial Census. 
The bill will allow retired Federal em- 
ployees and military personnel to re- 
ceive an exemption from reductions in 
their annuities should they obtain 
temporary employment with the 
Census Bureau during the upcoming 
census. 

Senators BINGAMAN, SARBANES, 
RUDMAN, DECONcINI, SANFORD, BOREN, 
BURDICK, ROTH, and MIKULSKI join me 
as original cosponsors. This bill serves 
as a companion to H.R. 1860, spon- 
sored by Congressman Tom SAWYER 
and some 36 other House Members. 

In less than 1 year, our Nation will 
conduct its Twenty-first Decennial 
Census. To accomplish this enormous 
task, a temporary workforce of 480,000 
employees will be required. The 
Census Bureau will recruit and train 
these temporary employees. If the 
Bureau is unable to meet its staff re- 
quirements, the data collected during 
1990 will be not as reliable or accurate 
as it should. 

An accurate and complete census is 
absolutely vital. Not only is reappor- 
tionment dependent on an accurate 
count, but many of our Nation’s means 
of effectively targeting assistance to 
the needy depend on an accurate 
census. The Census Bureau needs to 
be able to fill these 480,000 temporary 
positions in an expeditious and effi- 
cient manner. 

A significant portion of the 480,000 
will serve as enumerators and visit the 
homes from which the initial question- 
naire was not returned by mail. The 
job of the enumerator is not always an 
easy one. Often they must go into un- 
familiar and unfriendly areas to 
gather data. Considerable “people 
skills” are necessary to count the pop- 
ulation in some parts of the country 
where individuals fear and resent rep- 
resentatives of the Federal Govern- 
ment who ask questions. 

In testimony before the House Sub- 
committee on the Census and Popula- 
tion of the Committee on Post Office 
and Civil Service, the Census Bureau 
recounted the difficulties the Bureau 
expects in filling these positions. In 
areas where unemployment rates are 
low, there are particular problems in 
hiring enumerators. 

The legislation I am introducing 
today will help the Census Bureau 
overcome these problems. It is budget 
neutral. The General Accounting 
Office, the National Association of Re- 
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tired Federal Employees, and the Re- 
tired Officers Association join the 
Census Bureau in endorsing the meas- 
ure as a constructive step. 

A labor pool of approximately 2 mil- 
lion Federal annuitants are qualified 
to accept temporary positions with the 
Census Bureau. Presently, title 5 of 
the United States Code says that these 
people would have to take offsets—re- 
ductions in their Federal retirement 
benefits—if they return to work for 
the Government. Understandably, the 
offsets serve as a disincentive for indi- 
viduals in this category to take tempo- 
rary census positions. 

The legislation I am introducing will 
change this situation. It will create 
narrow, temporary exemptions for the 
1990 census only. It will allow retired 
Federal employees and military per- 
sonnel to return to public service with 
the Census Bureau without being sub- 
ject to offsets. This exemption will 
last no longer than 6 months. Federal 
annuitants have proven their willing- 
ness and capability to serve in the 
past. Given the manpower needs that 
have been identified by the Census 
Bureau, this step will meet a need 
they and the General Accounting 
Office have identified. 

Mr. President, I want to invite my 
colleagues to join me and the cospon- 
sors in supporting this bill. Our inten- 
tion is to move the legislation quickly 
to enable the Census Bureau to recruit 
from Federal retirees when it begins 
hiring temporaries this September.e 
Mr. SARBANES. Mr. President, 
today I am joining in the introduction 
of legislation to allow Federal, postal, 
and military retirees to work with the 
U.S. Census Bureau on the 1990 De- 
cennial Census without any offset to 
their salaries or retirement annuities. 

In a recent Washington Post article, 
officials of the U.S. Bureau of the 
Census summarized some of the prob- 
lems that they expect to encounter in 
their recruiting efforts for the 1990 
Decennial Census. According to the ar- 
ticle, local census offices are struggling 
to find workers. Advertisements have 
been placed in local newspapers, em- 
ployment offices and colleges, and ap- 
peals have been made to local church- 
es and civic groups. In the Washington 
area alone—for six Maryland counties, 
including the suburbs around Wash- 
ington, and northern Virginia—census 
officials estimate that they would 
need to find 2,200 qualified applicants 
to meet their field requirements. 
Hiring retirees would help the Census 
Bureau fill this void with well quali- 
fied and enthusiastic employees. 

Unfortunately, under the Civil Serv- 
ice Retirement Act of 1978, Federal, 
postal and military retirees lose part 
of their pensions or salaries should 
they decide to return to work for the 
Federal Government. This particular 
segment of the retired community 
dedicated much of their lives to work- 


CONGRESSIONAL RECORD—SENATE 


ing for the Government, and I believe 
that many of them would enthusiasti- 
cally welcome the opportunity to per- 
form a much needed service for their 
Government once again. 

The legislation we are introducing 
today would give the Secretary of 
Commerce the authority to employ 
Federal and military retirees for tem- 
porary decennial positions, for not 
more than 6 months each, and to 
exempt their pensions from the off- 
sets. Providing an exemption from the 
offset is not a new idea: Most recently, 
the INS was given authorization, 
under the Immigration Reform and 
Control Act of 1986, to employ mili- 
tary and Federal retirees in temporary 
positions to assist with the Alien Am- 
nesty Program, without reductions to 
their annuities or salaries. In 1982, re- 
alizing that certain former Federal 
employees would have the experience 
and expertise to fill a crucial void, 
Congress allowed Federal retirees to 
work for the air traffic control system 
without reductions in their annuities 
or salaries. To assist with the 1980 De- 
cennial Census, the Office of Person- 
nel Management authorized an ex- 
emption from the annuity offset in 12 
different occupations for military offi- 
cers who worked on the 1980 Decenni- 
al Census. 

Enactment of this bill would be ben- 
eficial to the Federal Government and 
retirees. Federal, postal, and military 
retirees, already have the necessary 
skills, expertise, and understanding of 
how our Government works. In addi- 
tion retirees, can be recruited any- 
where in the United States to fill 
these positions. Mr. President, this bill 
would make it easier for the Depart- 
ment of Commerce to recruit qualified 
personnel to assist in carrying out the 
1990 census, and I urge my colleagues 
to support it.e 


By Mr. McCAIN (for himself, 
Mr. HARKIN, and Mr. KENNE- 
DY): 

S. 1452. A bill to amend the Commu- 
nications Act of 1934 to require that 
communications services be more uni- 
versally available, and for other pur- 
poses; to the Committee on Com- 
merce, Science, and Transportation. 

COMMUNICATION SERVICE FOR HEARING- 

IMPAIRED AND SPEECH-IMPAIRED INDIVIDUALS 

Mr. McCAIN. Mr. President, before I 
discuss the pending Levin amendment, 
I ask unanimous consent that a bill re- 
garding telecommunications services 
for the hearing and speech impaired 
be introduced for myself, Mr. HARKIN, 
and Mr. KENNEDY. Further, that the 
following amendment to S. 933, the 
Americans With Disabilities Act, be 
submitted by myself, Mr. HARKIN, and 
Mr. KENNEDY and that it be known as 
the McCain-Harkin amendment, and 
referred to the Labor and Human Re- 
sources Committee for its immediate 
consideration. 
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I ask that my statement on these 
two measures be submitted in the 
Recon as if read. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. EXON. Reserving the right to 
object. 

Let me inquire of the Chair, reserv- 
ing the right to object, but I am not so 
sure I shall, the request the Senator 
from Arizona has made referring a 
bill, would that be the normal assign- 
ment for the bill or is the request 
made by the Senator from Arizona to 
direct this elsewhere than it would 
normally be referred? 

The PRESIDENT pro tempore. The 
Chair will advise the Senator that 
there are two separate requests in- 
volved, that both the bill and the 
amendment be so referred. The 
amendment ordinarily would be within 
the jurisdiction of the committee re- 
quested. This is not the normal proce- 
dure. It is not a precedent, however. 

Mr. EXON. Hearing that and having 
no objection, I withdraw any opposi- 
tion. 

The PRESIDENT pro tempore. The 
Chair has not seen the bill and so the 
Chair would hope that the request 
could be withheld until consideration 
of the bill and its particulars could be 
had here at the desk. Otherwise, the 
Chair will interpose an objection him- 
self. 

Mr. McCAIN. Mr. President, if I 
might perhaps explain, I will be glad 
to withhold if the Chair chooses to 
object. 

The PRESIDENT pro tempore. Does 
the Senator temporarily withdraw his 
request? 

Mr. McCAIN. Yes, Mr. President. I 
would like to explain, with the permis- 
sion of the Chair, why I am proposing 
this at this time. 

The PRESIDENT pro tempore. The 
Chair thanks the Senator and the 
Chair recognizes the Senator. 

Mr. McCAIN. Thank you, Mr. Presi- 
dent. The Americans with Disabilities 
Act is being marked up tomorrow by 
the Labor and Human Resources Com- 
mittee. This is an amendment that I 
have cleared with the chairman of the 
committee, Senator KENNEDY, and the 
sponsor of the bill, Mr. HARKIN. It 
needs to be submitted at this time, 24 
hours ahead of the markup, in order 
for it to be considered by the full com- 
mittee. 

If the distinguished president pro 
tempore and chairman of the Appro- 
priations Committee chooses for me to 
withhold this amendment, I would be 
glad to. I did talk to the chairman of 
the committee as well, as Senator 
HARKIN, who is responsible for this 
legislation. 

It is simply a statement concerning 
the Americans With Disabilities Act 
and an important amendment which 
has been supported by both the chair- 
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man of the committee, Senator KEN- 

NEDY, and Senator HARKIN in an effort 

to provide facilities for hearing-im- 

paired Americans to be made part of 
the Americans With Disabilities Act. 

I would ask the Chair if that expla- 
nation is sufficient to satisfy his con- 
cerns. If not, I will address the issue at 
a later time. 

The PRESIDENT pro tempore. The 
Chair normally refers bills with the 
advice of the Parliamentarian and 
based upon the predominant subject 
matter within the bill. At this 
moment, the bill has not been seen at 
the desk. 

Does the Senator want the bill to be 
properly referred or does the Senator 
want the bill to be referred by unani- 
mous consent? And what does the Sen- 
ator wish to do with the amendment? 

Mr. McCAIN. Mr. President, the 
Senator from Arizona would ask unan- 
imous consent that the bill regarding 
communications services for the hear- 
ing and speech impaired be submitted 
for myself, Mr. Harkin, and Mr. Ken- 
nedy, to be disposed of as the Chair 
and the Parliamentarian decide. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Statement of Senator McCain 
and the text of the legislation is as fol- 
lows: 

STATEMENT OF SENATOR JOHN McCain RE- 
GARDING TELECOMMUNICATIONS SERVICES 
FOR HEARING AND SPEECH IMPAIRED INDIVID- 
UALS 
Mr. President, every day Americans use 

the finest and most advanced telecommuni- 

cations system in the world. The telephone 
has become synonymous with the American 
way of life. It is an indispensable part of 

“Americana.” Yet, there is a group of Amer- 

icans who have been denied the full use of 

this Nation's telecommunications network. 

There are 24 million hearing impaired and 
2.75 million speech impaired proud Ameri- 
cans who cannot place a telephone call. 
They cannot make a doctor’s appointment, 
they cannot call friends, they cannot call 
their families. The telephone was invented 
125 years ago to be an assistive device for 
hearing-impaired and deaf individuals. It 
has since proved to be one of the greatest 
obstacles to integrating the deaf into the 
mainstream of our society. But this need 
not be the case. 

At one time there were technological 
problems that prevented the hearing and 
speech impaired from accessing the Nation's 
telephone systems. But those initial obsta- 
cles have long been overcome. We must now 
demonstrate the political will to make full 
access to the telephone system a reality. 

Mr. President, the telecommunications 
network in this country is governed by the 
Communications Act of 1934 which requires 
that the Nation’s communications system be 
made available to all the people of the 
United States. We must accord to the hear- 
ing and speech impaired the same opportu- 
nity for access as any hearing individual. 

Countless times a day, Americans reach 
for that essential telephone, and without 
another thought, conduct their daily busi- 
ness. A single day without the ability to use 
the telephone is almost impossible to imag- 
ine. In order to remedy this disparity; Sena- 
tor HARKIN and myself are introducing lan- 
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guage that would mandate communications 
access. Our legislation would amend the 
Communications Act of 1934 to require that 
communications services be made available 
to all the hearing and speech impaired indi- 
viduals in this country. 

I am introducing this language at this 
time as an amendment to the Americans 
with disparities, S. 933, and ask that it be 
considered positively by the Labor and 
Human Resources Committee. I have 
worked closely with Senator HARKIN to de- 
velop this measure, and want to thank him 
and his fine staff for all their help. Because 
of the great importance of his measure, I 
am also introducing it as an independent bill 
which will be referred to the Commerce 
Committee. 

This bill requires all common carriers to 
provide telecommunications services to the 
hearing and speech impaired. States that al- 
ready offer, or intend to offer such services 
either through their carriers or through the 
State itself, may do so at their own discre- 
tion. This will allow for maximum latitude 
in the manner that such service is made 
available, and attempts to ensure maximum 
ease in implementing these new standards 
for the interstate carriers, intrastate carri- 
ers, and for the States. 

Last year this body overwhelming passed 
S. 2221, a measure to make the Federal Gov- 
ernment fully accessible to the hearing and 
speech impaired. This bill consequently 
became Public Law 100-542. The Senate cor- 
rectly voiced its support for the concept full 
integration within the telecommunications 
network of the Federal Government. This 
was an important first step. We must now 
take the second step. 

It has been the long standing policy of 
this country, and of this body, that people 
have a right to be connected to the Nation's 
telephone system. Adoption of this amend- 
ment would bring the more than 245 million 
Americans who cannot use the current tele- 
phone system into the mainstream of com- 
munications. We must now demonstrate the 
will to make this a reality for these Ameri- 
cans who have been denied this most basic 
privilege. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

(a) AMENDMENT TO TITLE II, COMMUNICA- 
TIONS Act or 1934.—Title II of the Commu- 
nications Act of 1934 (47 U.S.C. 201 et seq.) 
is amended by adding at the end the follow- 
ing new section: 

“COMMUNICATION SERVICE FOR HEARING- 

IMPAIRED AND SPEECH-IMPAIRED INDIVIDUALS 


“Sec. 225. (a) As used in this section— 

“(1) The term ‘common carrier’ or ‘carrier’ 
includes any common carrier engaged in 
interstate-communication by wire or radio 
as defined in section 3(h) and those carriers 
engaged in intrastate communication by 
wire or radio or both, notwithstanding the 
exceptions in sections 2(b) and 221(b). 

“(2) The term ‘telecommunications relay 
services’ means transmission services that 
provide the ability for individuals who have 
a hearing impairment or speech impairment 
to engage in communication by wire or radio 
with hearing individuals that is functionally 
equivalent to the ability of individuals who 
do not have a hearing impairment or speech 
impairment to communicate using voice 
communication services by wire or radio, 
and such term includes services that enable 
two-way communication between an individ- 
ual who uses a TDD or other nonvoice ter- 
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minal device and an individual who does not 
use such a device. 

“(3) The term ‘TDD’ means a Telecom- 
munications Device for the Deaf, a machine 
that employs graphic communication in the 
transmission of coded signals through a wire 
or radio communication system. 

“(bX1) In furtherance of section 1 to 
make available to all people of the United 
States a rapid, efficient nationwide system 
and in order to increase the utility of the 
Nation's telephone system, the Commission 
shall ensure that interstate and intrastate 
telecommunications relay services are avail- 
able, so far as possible and in the most effi- 
cient manner, to hearing-impaired and 
speech-impaired individuals in the United 
States. 

“(2) For purposes of this section, the same 
remedies, procedures, rights, and obligations 
under this Act that are applicable to 
common carriers engaged in interstate com- 
munication by wire or radio are also applica- 
ble to common carriers engaged in intra- 
state communication by wire or radio. 

“(c) It shall be the duty of every common 
carrier to provide telecommunications relay 
services individually or through designees or 
in concert with other carriers, not later 
than two years after the date of enactment 
of this section. 

“(dX1) The Commission shall, not later 
than one year after the date of enactment 
of this section, adopt regulations to imple- 
ment this section, including regulations 
that— 

“(A) establish functional requirements, 
guidelines, and operations procedures for 
telecommunications relay services; 

“(B) establish minimum standards which 
shall be met by common carriers in carrying 
out their duty under subsection (c) to pro- 
vide telecommunications relay services; 

(C) require that telecommunications 
relay services operate every day for 24 hours 
per day; 

“(D) require that users of telecommunica- 
tions relay services pay rates no greater 
than those rates paid for functionally equiv- 
alent voice communication services with re- 
spect to factors including the duration of 
the call, the time of day, and the distance 
from point of origination to point of termi- 
nation. 

E) prohibit relay operators from refuse- 
ing calls or limiting the length of calls using 
telecommunications relay services; 

„F) prohibit relay operators from disclos- 
ing the content of any relayed conversation 
and from keeping records of the content of 
any such conversation beyond the duration 
of the call; and 

“(G) prohibit relay operators from inten- 
tionally altering a relayed conversation. 

“(2) The Commission shall ensure that 
regulations adopted to implement this sec- 
tion encourage the use of currently avail- 
able technology and do not discourage or 
impair the development of improved tech- 
nology. 

“(3) The Commission shall prescribe regu- 
lations governing the jurisdictional separa- 
tion of costs for the services provided pursu- 
sant to this section. Any such regulations 
shall generally provide that costs caused by 
interstate telecommunications relay services 
shall be recovered from the interstate juris- 
diction and costs caused by intrastate tele- 
communications relay services shall be re- 
covered from the intrastate jurisdiction. To 
the extent interstate and intrastate 
common carriers provide telecommunica- 
tions relay services jointly, the procedures 
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established in section 410 shall be followed, 
as applicable. 

(4) The Commission shall not permit car- 
riers to impose a fixed monthly charge on 
customers to cover the costs of providing 
interstate relay service. 

“(5) Where the Commission finds that full 
compliance with the requirements of this 
section would unduly burden one or more 
particular common carrier, the Commission 
may extend the date for full compliance by 
the particular carrier or carriers for a period 
not to exceed one additional year. 

(ec) Subject to the provisions of subsec- 
tions (f) and (g), the Commission shall en- 
force the provisions of this section. 

“(2) The Commission shall resolve, by 
final order, any complaint alleging a viola- 
tion of this section within 180 days after the 
date on which the complaint is filed. 

(f)(1) Each State may submit to the Com- 
mission documentation describing its pro- 
gram for implementing intrastate telecom- 
munications relay services. After review of 
such documentation, the Commission shall 
certify the State program if the Commission 
determines that the program makes avail- 
able to hearing-impaired and speech-im- 
paired individuals either directly, or 
through designees or through regulation of 
intrastate common carriers, intrastate tele- 
communications relay services in that State 
in a manner which meets the requirements 
of regulations adopted by the Commission 
under subsection (d). Except as provided in 
subsection (d) the Commission shall not 
refuse to certify a state plan based solely on 
the method of funding the provision of 
intrastate telecommunications relay serv- 
ices. 

“(2) The Commission may suspend or 
revoke such certification if, after notice and 
opportunity for hearing, the Commission 
determines that certification is no longer 
warranted, 

(ge) When a complaint to the Commis- 
sion alleges a violation of this section with 
respect to intrastate telecommunications 
relay services within a State and certifica- 
tion of the program of that State under sub- 
section (f) is in effect, the Commission shall 
refer the complaint to the State. 

“(2) After referring a complaint to a State 
under paragraph (1), the Commission shall 
thereafter exercise jurisdiction over the 
complaint only if— 

“(A) final action under the State program 
has not been taken on such complaint— 

“d) within 180 days after the complaint is 
filed with the State, or within such shorter 
period as prescribed by State regulation. 

“(B) the Commission determines that the 
State program is no longer qualified for cer- 
tification under subsection (f).“ 

(b) CONFORMING AMENDMENTS,.— 

(1) Section 2(b) OF COMMUNICATIONS 
Act.—Section 2(b) of the Communications 
Act of 1934 (47 U.S.C. 152(b)) is amended by 
striking “section 224” and inserting in lieu 
thereof “sections 224 and 225,”. 

(2) SECTION 221(b) oF COMMUNICATIONS 
Act.—Section 221(b) of the Communications 
act of 1934 (47 U.S.C. 221(b)) is amended by 
striking “section 301” and inserting in lieu 
thereof section 225 and 301“. 


By Mr. DANFORTH: 

S. 1453. A bill to repeal the medicare 
and medicaid provisions and the sup- 
plemental medicare premium of the 
Medicare Catastrophic Coverage Act 
of 1988, and for other purposes; to the 
Committee on Finance. 
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REPEAL OF MEDICARE CATASTROPHIC COVERAGE 
è Mr. DANFORTH. Mr. President, 
today I am introducing legislation to 
repeal the Medicare Catastrophic Cov- 
erage Act of 1988. Since enactment of 
this law a year ago, every Senator has 
been inundated with mail and phone 
calls from elderly Americans objecting 
to the Catastrophic Program. I have 
been told by many of my older con- 
stituents they do not want the particu- 
lar program we have designed for 
them. Under the circumstances, the 
most sensible thing to do, in my judg- 
ment, is to repeal the law and start 
over. 

The common perception is that 
older Americans don't like the Cata- 
strophic Insurance Program because 
too much of the cost falls on them 
alone. To be sure, senior citizens are 
outraged about the money they have 
to spend for this new health coverage. 
However, when I consider the question 
of who should pay the cost, it is diffi- 
cult to envision an alternative that 
sufficiently improves upon what is in 
the law now. Proposals to spread more 
of the cost among more of the Medi- 
care population—as recommended, for 
example, by the House Ways and 
Means Committee recently—will only 
increase the burden on those benefici- 
aries with fewer means. Shifting costs 
to the general taxpayer—as some 
Members in both Houses have suggest- 
ed—rides roughshod over the principle 
of self-financing. That is the very prin- 
ciple which made it possible for us last 
year to pass this law amidst other de- 
mands on the Nation's limited re- 
sources for health care. Since those 
demands have not abated, there is no 
reason to believe the principle is any 
less compelling today. 

Yet, the financing of the program, 
while important, does not seem to me 
to be the most important issue at 
stake in the controversy surrounding 
this law. What older Americans are 
telling us even more emphatically is 
that catastrophic protection may not 
be the best use of their or our re- 
sources. The fact of the matter is, rela- 
tively few older people stand to bene- 
fit from the program. After all, it is 
catastrophic insurance; it only helps 
when there is a health catastrophe. 
The new law requires seniors to make 
a large investment in a set of benefits 
many of them will never use or use 
sufficiently to justify the cost to them. 
No small number of older people al- 
ready have private coverage akin to 
catastrophic protection, and others 
could buy it if they wanted to. For 
those who cannot afford it, Govern- 
ment, of course, should help, but the 
result is likely to be a far cry from the 
all-encompassing program we now 
have. 

At bottom, I think what Medicare’s 
beneficiaries are saying to those of us 
in Congress is that catastrophic cover- 
age may not be what they most need 


17499 


from their Government as they ap- 
proach the end of life. At town meet- 
ings I have attended in Missouri, 
senior citizens have made it plain to 
me that the catastrophic benefits we 
have made available to them are not 
what they had hoped for. What I dis- 
covered in talking with them is that 
catastrophic illness is not necessarily 
their greatest fear. More than experi- 
encing a major medical crisis requiring 
a prolonged hospital stay and expen- 
sive, high-tech medicine, they seem to 
fear not having any crisis at all and 
simply aging wearily until they die. 
The older people with whom I spoke 
are troubled that they will just wear 
out in an institution somewhere, shut 
off from family and friends. They are 
less worried about spending their last 
years, months, and days in a hospital 
being kept alive by heroic medicine 
with the most advanced technology, 
than about gradually losing their 
physical and mental health and biding 
away their remaining time in a sad 
and lonely place that warehouses and 
maintains them. 

We are an aging society. More and 
more of our people are living a long 
time, and the numbers will only get 
larger in the years ahead. An increas- 
ing share of our health care resources 
will go toward caring for older people 
in the final period of their lives. The 
issue is not whether we will spend the 
money. We surely will. Rather, the 
issue is how we should spend it. 
Should we spend it on catastrophic 
protection, or is there a form of care 
the elderly want and need more, such 
as supportive long-term care? It has 
been estimated that 27 percent of 
Medicare gets spent when older people 
are in their last year of life. That per- 
cent may grow under the catastrophic 
law. Is this really the best allocation 
of resources? Perhaps instead of the 
heroic, life-extending medicine associ- 
ated with catastrophic insurance, sen- 
iors would prefer simple, humane care 
that enables them to die with dignity. 
I can’t say if this is the widespread 
preference of older people. Certainly, 
it is for many I have met. What I do 
know is that it is an option we are 
obliged to consider with the utmost se- 
riousness. Repealing the catastrophic 
insurance law will give us the chance 
to do just that—to decide whether cat- 
astrophic protection is really how we 
want to spend our next health care 
dollar for older people. 

The bill I am proposing is simple. It 
does two things. First, it repeals all 
sections of the Medicare Catastrophic 
Coverage Act pertaining to the expan- 
sion of Medicare and the financing of 
that expansion. Benefit and financing 
provisions that have not yet gone into 
effect would be repealed immediately. 
Those provisions already in effect 
would expire as of January 1, 1991, to 
assure continued benefits to persons 
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who are already dependent on the pro- 
gram. Provisions affecting only Medic- 
aid would be retained, as would the 
other non-Medicare portions of the 
law. 

Second, the bill directs the Senate 
Finance Committee, within 6 months 
of enactment, to report legislation 
that will provide older and disabled 
persons with access to health care 
which is consistent with their dignity 
and wishes. Whether the outcome of 
the committee’s deliberations is cata- 
strophic coverage or something else, 
we need to focus our energies on devel- 
oping a healthcare program that re- 
sponds to the expressed needs of older 
Americans, It is neither ethically right 
nor politically practical for us to tell 
our older citizens what is best for 
them. Let them, and not just their 
representatives in Washington, tell us. 

I voted for the catastrophic law last 
year. Indeed, I am a member of the 
committee that wrote it. When we 
adopted this law, I thought we had 
done the right thing. I no longer think 
so. We have developed a major pro- 
gram which many of the elderly do 
not seem to want, a program which 
does not seem to meet their most im- 
portant needs. The best thing we can 
do now is repeal the law and revisit 
the basic issue of what purposes our 
health care resources should be serv- 
ing. That will give us the opportunity, 
based on serious and sober analysis, to 
do what is right for America’s older 
people. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 1453 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. REPEAL OF MEDICARE AND MEDICAID 
PROVISIONS AND SUPPLEMENTAL 
PREMIUM. 

(a) Part B MEDICARE AND MEDICAID GENER- 
AL Repgat.—The following provisions of the 
Medicare Catastrophic Coverage Act of 
1988, as amended by the Technical and Mis- 
cellaneous Revenue Act of 1988, are hereby 
repealed, and the Social Security Act shall 
be applied and administered as if such provi- 
sions (and the amendments made by such 
provisions) had not been enacted: 

(1) Section 112. 

(2) Section 201. 

(3) Section 202. 

(4) Section 203. 

(5) Section 204. 

(6) Section 205. 

(7) Section 206. 

(8) Section 211(c)(3). 

(9) Section 212. 

(10) Section 213. 

(11) Section 301. 

(b) Part A MEDICARE DELAYED REPEAL.— 
Section 104 of the Medicare Catastrophic 
Coverage Act of 1988 is amended in subsec- 
tion (a), by “shall take effect on 
January 1, 1989” and inserting in lieu there- 
of “shall take effect for the period begin- 


CONGRESSIONAL RECORD—SENATE 


ning on January 1, 1989 and ending before 
January 1, 1991”. 

(c) SUPPLEMENTAL MEDICARE PREMIUM 
Repeat.—Section 111 of the Medicare Cata- 
strophic Coverage Act of 1988, is hereby re- 
pealed, and the Internal Revenue Code of 
1986 shall be applied and administered as if 
such section (and the amendments made by 
such section) had not been enacted. 

(d) ADJUSTMENT IN MEDICARE PART B PRE- 
MIUM.— 

(1) IN GENERAL.—Subsection (g) of section 
1839 of the Social Security Act (42 U.S.C. 
1395r) is amended to read as follows: 

“(gX1) Except as provided in hs 
(2) and (3) and subsections (b) and (f), the 
monthly premium for each individual en- 
rolled under this part otherwise determined 
without regard to this subsection shall be 
increased by the catastrophic coverage 
monthly premium for months in the year 
determined under the following table (for 
months occurring after December 1988): 


The catastrophic 

coverage monthly 

“In the case of: premium is: 
—— — — — $4.00 
ͥͤ 0 EEEIEE 84.90 


“(2)(A) In the case of an individual who is 
a resident of Puerto Rico or who is a resi- 
dent of another U.S. commonwealth or ter- 
ritory during a month, instead of the premi- 
um increase provided under paragraph (1), 
subject to subsection (b), the monthly pre- 
mium for each individual enrolled under 
this part otherwise determined, without 
regard to this subsection, shall be increased 
by the catastrophic coverage monthly pre- 
mium determined under subparagraph (B) 
for such resident for the year. 

„B) The catastrophic coverage monthly 
premium for months— 

„ein 1989 is $1.30 for the resident of 
Puerto Rico and $2.10 for a resident of an- 
other U.S. commonwealth or territory; and 

(ii) in 1990 is $3.56 for a resident of 
Puerto Rico and $5.78 for a resident of an- 
other U.S. commonwealth or territory. 

“(3) In the case of a part B only individual 
(as defined in paragraph (4)(B)) during a 
month, instead of the premium increase 
provided under paragraph (1), subject to 
subsection (b), the monthly premium other- 
wise determined, without regard to this sub- 
section, shall be increased by $4.00. 

“(4) For purposes of this subsection— 

“(A) The term ‘U.S. commonwealth or ter- 
ritory’ means Puerto Rico, the United 
States Virgin Islands, Guam, American 
Samoa, or the Northern Mariana Islands. 

„B) The term part B only individual’ 
means, with respect to a month, an individ- 
ual who— 

„is not a resident of a U.S. common- 
wealth or territory (as defined in subpara- 
graph (C)) during the month, 

“(ib is entitled to benefits under this part, 
and 

„(i) is not entitled to (or, on application 
without payment of additional premium, 
would not be entitled to) benefits under 
part A or is entitled to benefits under such 
part only because of payment of a premium 
under section 1818.”. 

(e) CONFORMING AMENDMENTS.— 

(1) Section 1839 of the Social Security Act 
(42 U.S.C. 1395r) is amended— 

(A) by striking “the Medicare Catastroph- 
ic Coverage Account” in the last sentence of 
subsections (a)(1) and (a)(4) and inserting in 
lieu thereof the amendments made by the 
Medicare Catastrophic Coverage Act of 
1988”, and 
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(B) by striking “subsections (f) and (g)(6)” 
in subsection (b) and inserting in lieu there- 
of “subsection (f)“. 

(2) Subsection (a) of section 1844 of such 
Act (42 U.S.C. 1395w) is amended by striking 
out “or section 59B of the Internal Revenue 
Code of 1986”. 

(3) Section 1840 of such Act (42 U.S.C. 
1395s) is amended by adding at the end 
thereof the following new subsection: 

„ Notwithstanding the previous provi- 
sions of this subsection, premiums collected 
under this part which are attributable to 
the catastrophic coverage monthly premium 
established under section 1839(g) shall, in- 
stead of being transferred to (or being de- 
posited to the credit of) the Federal Supple- 
mental Medical Insurance Trust Fund, be 
transferred to (or deposited to the credit of) 
the Federal Hospital Insurance Trust 
Fund.“. 

(4) Subsection (p) of section 1905 of such 
Act (42 U.S.C. 1396d) is amended— 

(A) by striking out “section 1813, section 
1833(b), and section 1834(c)(1))” in para- 
graph (3)(C) and inserting in lieu thereof 
“section 1813 and section 1833(b))”, and 

(B) by striking out paragraph (4) and re- 
designating paragraph (5) as paragraph (4). 

(5) Section 421 of the Medicare Cata- 
strophic Coverage Act of 1988 is amended to 
read as follows: 


“SEC. 421. MAINTENANCE OF EFFORT. 

(a) In GeneraL.—If an employer de- 
scribed in subsection (c) provides, as of 
the date of the enactment of this Act, 
health care benefits to an employee or re- 
tired former employee that are duplicative 
of part A benefits (as defined in subsection 
(bi), the employer shall, during the 
period described in subsection (dX1), pro- 
vide to the employee or retired former em- 
ployee an amount of additional benefits or 
refunds, or combination of such benefits 
and refunds, that total at least the actuarial 
value of the duplicative part A benefits 
during the period described in subsection 
(d)(1)( A). 

b) DUPLICATIVE Part A BENEFITS DE- 
FINED.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘duplicative part A benefits’ 
means benefits which are duplicative of ben- 
efits under part A of title XVIII of the 
Social Security Act (as amended by this Act 
as of January 1, 1989), but which were not 
duplicative of such benefits as such part was 
in effect before the date of the enactment 
of this Act. 

“(2) DETERMINATION OF BENEFITS.—Dupli- 
cative part A benefits shall be determined 
under this section net of any premiums pay- 
able by employees (or retired former em- 
ployees) attributable to such benefits. 

“(c) EMPLOYERS COVERED.— 

“(1) IN GENERAL.—An employer is described 
in this paragraph if the employer (including 
a public employer, other than an employer 
to which section 422 applies) provides, as of 
the date of the enactment of this Act, dupli- 
cative part A benefits the actuarial value of 
which is at least 50 percent of the national 
average actuarial value (discounted to the 
value as of the date of the enactment of this 
Act) of the duplicative part A benefits. 
“ane ELection.—For purposes of this sec- 

on— 

“(A) IN GENERAL.—An employer may elect 
to compute the actuarial value of duplica- 
tive part A benefits either— 

“(i) on the basis of average actuarial 
values published by the Secretary under 
subparagraph (B)i), or 
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„(ii) on the basis of the actuarial value 
with respect to that employer, computed 
using guidelines published by the Secretary 
under subparagraph (B)(ii). 

“(B) COMPUTATION OF ACTUARIAL VALUES.— 
The Secretary of Health and Human Serv- 
ices, before the beginning of each of 4 years 
(beginning with 1989 for duplicative part A 
benefits) shall— 

% calculate and publish the national av- 
erage actuarial value of duplicative part A 
benefits for 1988 and the year involved, and 

(i) guidelines for employers to use, 
under subparagraph (A ii), in computing 
the actuarial value of such duplicative bene- 
fits with respect to each employer for such 


years. 

„(d) EFFECTIVE PERIOD.— 

“(1) IN GENERAL.—Subsection (a) shall only 
be effective during the period beginning on 
January 1, 1989, and ending on December 
31, 1990, or, if later, the date specified in 
paragraph (2). 

“(2) EXTENSION TO COVER CURRENT COLLEC- 
TIVE BARGAINING AGREEMENTS.—In the case of 
employees or retired former employees who 
are provided duplicative part A benefits 
under a collective bargaining agreement 
that is in effect on the date of enactment of 
this Act, the date specified in this para- 
graph is the date of the expiration of the 
agreement (determined without regard to 
any extension thereof agreed to after the 
date of the enactment of this Act). 

“(e) EXCLUSION OF MUZzTI-EMPLOYER 
Plaxs.— This section shall not apply with re- 
spect to duplicative part A benefits provided 
under a plan— 

“(1) to which more than one employer is 
required to contribute, and 

“(2) which is maintained pursuant to one 
or more collective bargaining agreements 
between one or more employee organiza- 
tions and more than one employer.“ 

(6) Section 422 of the Medicare Cata- 
strophic Coverage Act of 1988 is amended— 

(A) by striking out and subtitle A of title 
II of this Act“ in subsection (aX1), and 

(B) by striking out subparagraph (C) of 
subsection (c)(1). 

(f) Errective Date.—The repeals and 
amendments made by this section shall take 
effect as if included in the Medicare Cata- 
strophic Coverage Act of 1988. 

SEC. 2. PROPOSED LEGISLATION TO PROVIDE FOR 
THE HEALTH CARE NEEDS OF THE EL- 
DERLY. 

Within six months of the date of enact- 
ment of this Act the Senate Committee on 
Finance shall develop and report legislation 
providing for the health care needs of the 
elderly and disabled population in a manner 
which is consistent with the dignity and 
wishes of such population. 


By Mr. DODD (for himself, Mr. 
Coats, and Mr. HARKIN): 

S. 1454. A bill to revise and extend 
the programs established in the Tem- 
porary Child Care for Handicapped 
Children and Crisis Nurseries Act of 
1986, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

CHILDREN WITH DISABILITIES TEMPORARY CARE 
REAUTHORIZATION ACT 
@ Mr. DODD. Mr. President, I rise 
today with my colleagues, Senator 
Coats and Senator HARKIN, to intro- 
duce the Children with Disabilities 
Temporary Care Reauthorization Act 
of 1989—a bill that provides important 
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services to families having children 
with disabilities or who are otherwise 
at risk for abuse. 

Children with special, often unremit- 
ting, needs place exceptional demands 
upon even the best situated parents. 
As a consequence, it is reported that at 
least 25 percent of child abuse cases 
involve children with disabilities. Sup- 
port services for parents with disabled 
children, including intermittent res- 
pite care, are both essential and cost- 
effective. 

Federal funds were first authorized 
in 1986 to encourage the States to de- 
velop demonstration programs to pro- 
vide temporary nursery care. Testimo- 
ny before the House this year indicat- 
ed that over 30 percent of families 
using these services would not have 
been able to cope had respite care 
been unavailable. 

In my State of Connecticut, these 
funds have resulted in three such res- 
pite programs known as “Time Out for 
Parents”—TOPS. Together with six 
other Therapeutic Child Care Pro- 
grams, a total of 500 children receive 
care ranging full-time to several hours 
per week. As valuable as these services 
are, the State administrator has told 
my staff that the current programs 
are able to reach only one fourth of 
the children needing such assistance 
in Connecticut. 

The current reauthorization extends 
the demonstration funds to provide 
nonmedical child care and referral and 
support services for disabled children 
and children at risk for abuse. The eli- 
gibility definitions are broadened and 
evaluations of existing programs are 
required, along with directives to im- 
prove State coordination of respite 
care services. 

Respite care helps preserve families 
and prevent child abuse. In its ab- 
sence, the alternative is often institu- 
tionalization, which is less desirable 
for the child and more expensive for 
the State. The fiscal year 1988 Federal 
share of Medicaid payments to States 
for institutional care for the Mentally 
Retarded Program alone was $3.3 bil- 
lion. 

This legislation is as enlightened as 
it is cost-effective. I urge its passage 
and ask unanimous consent that the 
full text of this bill be entered into 
today’s CONGRESSIONAL RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 1454 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Children 
With Disabilities Temporary Care Reau- 
thorization Act of 1989. 

SEC. 2. REFERENCES TO CHILDREN WITH DISABIL- 


The Temporary Child Care for Handi- 
capped Children and Crisis Nurseries Act of 
1986 (42 U.S.C. 5117) is amended— 
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(1) in section 203, in the first sentence, by 
striking “handicapped children” and insert- 
ing “children with disabilities”; and 

(2) in section 205— 

(A) by striking working with handi- 
capped” and all that follows through fami- 
lies“ in subsection (aX2XC) and inserting 
the following: “working with children with 
disabilities, with chronically ill chilren, and 
with the families of such children,“; and 

(B) by striking the term” and all that fol- 
lows through “such term in” in subsection 
(dX2), and inserting the following: the 
term ‘children with disabilities’ has the 
meaning given the term ‘handicapped chil- 
dren’ in“. 

SEC. 3. STATE INTERAGENCY COORDINATION. 

(a) In GeneraL.—Section 205(a)(1) of the 
Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 
(42 U.S.C. 5117) is amended— 

(IXA) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re- 
spectively; 

(B) in clause (iii) (as so redesignated), by 
striking “and” after the semicolon at the 
end; 

(C) in clause (iv) (as so redesignated), by 
striking the period at the end and inserting 
“>and”; and 

(D) by inserting after such clause (iv) the 
following new clause: 

“(v) with respect to State agencies de- 
scribed in subparagraph (B), provide docu- 
mentation of a commitment by all such 
agencies to develop a State plan for coordi- 
nation among the agencies in carrying out 
programs and activities provided by the 
State pursuant to a grant under section 
203.”; and 

(2A) by inserting “(A)” after “(1)”; and 

(B) by adding at the end the following 
new subparagraph: 

“(B) State agencies referred to in subpara- 
graph (A)(v) are State agencies responsible 
for providing services to children with dis- 
abilities or with chronic or terminal illness, 
or responsible for financing services for 
such children, or both, including State agen- 
cies responsible for carrying out State pro- 


grams that— 

a receive Federal financial assistance; 
ani 

ii) relate to social services, maternal and 
child health, comprehensive health and 
mental health, medical assistance and in- 
fants, or toddlers and families.“ 

(b) Derrnrrion.—Section 205(d) of such 
Act (42 U.S.C. 5117c(d)) is amended— 

(1) in paragraph (3), by striking out “and” 
at the end thereof; 

(2) in paragraph (4), by striking out the 
pee and inserting in lieu thereof; and”; 
ani 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

5) the term ‘State’ means any of the sev- 
eral States, the District of Columbia, the 
Virgin Islands of the United States, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Marshall Is- 
lands, the Federated States of Micronesia, 
or Palau.”. 

SEC. 4. REPORTS. 

Section 205(c) of the Temporary Child 
Care for Handicapped Children and Crisis 
Nurseries Act of 1986 (42 U.S.C. 5117) is 
amended in the second sentence to read as 
follows: Such report shall include— 

(I information concerning costs, the 


number of participants, impact on family 
stability, the incidence of abuse and neglect, 
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the types, amounts, and costs of various 
services provided, demographic data on re- 
cipients of services, and such other informa- 
tion as the Secretary may require; and 

„B) with respect to services provided by 
the States pursuant to section 203, informa- 
tion concerning the number of families re- 
ceiving services and documentation of pa- 
rental satisfaction with the services provid- 
ed; 

(2) a specification of the amount and 
source of public funds, and of private funds, 
expended in the State for temporary child 
care for children with disabilities or with 
chronic or terminal illnesses; and 

“(3) a State strategy for expanding the 
availability in the State of temporary child 
care, and other family support, for families 
of children with disabilities or with chronic 
or terminal illnesses, which strategy speci- 
fies the manner in which the State intends 
to expend any Federal financial assistance 
available to the State for such purpose, in- 
cluding any such assistance provided to the 
State for programs described in section 
205(a)(1)(B).”. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

Section 206 of the Temporary Child Care 
for Handicapped Children and Crisis Nurs- 
eries Act of 1986 (42 U.S.C. 5117) is amend- 
ed— 

(1) in the first sentence, by inserting 
before the period the following: “, and 
$20,000,000 for each of the fiscal years 1990 
and 1991”; and 

(2) in the second sentence, by striking 
Such sums” and inserting “Amounts appro- 
priated under the preceding sentence“. 

SEC. 6. REVISION OF SHORT TITLE. 

Section 201 of the Temporary Child Care 
for Handicapped Children and Crisis Nurs- 
eries Act of 1986 (42 U.S.C. 5117) is amend- 
ed by striki:.g This title“ and all that fol- 
lows and inserting the following: This title 
may be cited as the ‘Temporary Child Care 
for Children With Disabilities and Crisis 
Nurseries Act of 19860.“ 

SEC. 7. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect October 1, 1989, or on the date 
of the enactment of this Act, whichever 
occurs later. 

Mr. COATS. Mr. President, I am 
also joining Mr. Dopp in introducing 
an important bill today. 

The Children With Disabilities Tem- 
porary Care and Crisis Nurseries Act 
of 1986 was established by Congress to 
encourage the States to create demon- 
stration programs similar to the fund- 
ing groups established by the Chal- 
lenge Grants Act. The Nurseries Act 
encouraged the funding of private and 
public organizations that provide tem- 
porary nonmedical child care for 
handicapped and chronically or termi- 
nally ill children. The act also encour- 
aged the funding of organizations that 
provide crisis nurseries for abused and 
neglected children. 

Statistics tell us that children with 
disabilities are at a greater risk of 
being abused than are children with- 
out disabilities. One report shows that 
at least 25 percent of the child abuse 
cases involve children with disabilities. 
This is due to the special and almost 
continuous care required by these dis- 
abled children which places increased 
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pressures and strains on the child's 
family. Respite care and temporary 
child care provides an opportunity to 
prevent this neglect by relieving the 
pressures and strains. 

We must reauthorize funds for this 
program because it provides leadership 
to States to improve their services to 
children with special needs. This pro- 
gram allows States to move in the 
right direction without huge Federal 
expenditures and unnecessary institu- 
tionalization. Without this program, 
30 percent of the effected families 
would not have been able to financial- 
ly cope with their children’s handicap 
or illness. 

Like the Challenge Grant Program, 
this program provides only seed 
money with the bulk of the funds pro- 
vided by the States and other sources. 
This program is vital because it actual- 
ly saves the American taxpayers 
money. With this program, respite 
care is made available to the parents 
of handicapped or seriously ill chil- 
dren. Without this program, many 
parents would have to resort to tax- 
payer provided out-of-the-home resi- 
dential facilities. In effect, the seed 
money provided by this program pro- 
vides a cost-effective alternative to in- 
stitutionalized care. 

Mr. President, this is a program that 
will save the American taxpayers 
money in the long run. This program 
will also allow families to stay togeth- 
er. With respite care available, handi- 
capped and seriously ill children will 
be allowed to remain at home while re- 
ceiving quality health care. 

This is a program which is vitally 
necessary to many Americans in great 
need. I urge my colleagues to join me 
in supporting the passage of both of 
these bills.e 


By Mr. DODD (for himself and 
Mr. Coats): 

S. 1455. A bill to transfer a certain 
program with respect to child abuse 
from title IV of Public Law 98-473 to 
the Child Abuse Prevention and Treat- 
ment Act, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

CHILD ABUSE PREVENTION CHALLENGE GRANTS 

REAUTHORIZATION ACT 
Mr. DODD. Mr. President, I rise 
today to introduce the Child Abuse 
Prevention Challenge Grants Reau- 
thorization Act—an important piece of 
legislation which will permit the 
States to further develop and main- 
tain educational programs to prevent 
child abuse. I am particularly pleased 
that the ranking minority member of 
the Subcommittee on Children, 
Family, Drugs, and Alcoholism, Sena- 
tor Dan Coats, is cosponsoring this 
bill. Child abuse is unfortunately, and 
tragically, increasing in prevalence: 2.2 
million cases were reported in 1988 re- 
sulting in 1,255 deaths. Continued bi- 
partisan efforts will be needed if such 
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hurt and cruelty are to be averted and 
that is why I am encouraged by the 
consensus we have achieved in com- 
mittee. 

The original authorization was 
passed in 1984 to encourage the States 
to begin and maintain child abuse pre- 
vention programs. The States have 
been given broad flexibility in their 
design so that these educational ef- 
forts are appropriate and specific for 
the local communities. States are of- 
fered a match of one Federal dollar 
for every four State dollars directed 
toward child abuse prevention. State 
revenues derive from a variety of 
sources: State income tax checkoffs, 
marriage license surcharges, private 
donations, and State appropriations. 

The Federal challenge grants have 
resulted in 1,200 programs in 49 
States. Appropriations, however, have 
never been fully adequate to meet the 
Federal-State match. While these Fed- 
eral grants have assisted States in ex- 
panding services in an important way, 
thousands of qualified programs have 
been left out because of insufficient 
funds. The States have been able to 
support less than half the grant appli- 
cations received. In some States, the 
funding rate is as low as 8 percent of 
the eligible pool. 

The current reauthorization would 
also require a study by the GAO to de- 
termine whether or not Federal funds 
from the challenge grants are the only 
Federal moneys used by the States for 
prevention activities. This study would 
also examine how the use of such 
funds adds to the administrative 
burden for the States. 

Though modest in scale and cost, 
this legislation is important in scope 
and consequence. In no other social 
issue is prevention more critical and 
cost effective. The impact of child 
abuse is profound and the effects long 
lasting and far reaching for the indi- 
vidual as well as for society. Child 
abuse undeterred results in a cascade 
of hurt and ills that our Nation can 
scarce afford nor permit. 

I ask unanimous consent that the 
full text of this bill be printed in 
today’s CONGRESSIONAL RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1455 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Child Abuse 
Prevention Challenge Grants Reauthoriza- 
tion Act of 1989“. 

SEC. 2. TRANSFER OF CERTAIN PROGRAM TO CHILD 
ABOE PREVENTION AND TREATMENT 

(a) In GENERAL.—Sections 402 through 409 
of title IV of Public Law 98-473 (98 Stat. 
2197 et seq.) are— 
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(1) transferred to the Child Abuse Preven- 
tion and Treatment Act (42 U.S.C. 5101 et 
seq.); 

(2) redesignated as sections 201 through 
208, respectively; and 

(3) in the appropriate sequence, inserted 
after section 15 of the Child Abuse Preven- 
tion and Treatment Act. 

(b) AVAILABILITY OF APPROPRIATIONS.— 
With respect to amounts made available in 
appropriation Acts for carrying out the pro- 
gram transferred by subsection (a) to the 
Child Abuse Prevention and Treatment Act, 
the transfer of such program may not be 
construed to affect the availability of such 
amounts for carrying out such program. 

SEC. 3. TECHNICAL AND CONFORMING AMEND- 
MENTS TO CHILD ABUSE PREVENTION 
AND TREATMENT ACT. 

(a) In GENERAL. -The Child Abuse Preven- 
tion and Treatment Act (42 U.S.C. 5101 et 
seq.), as amended by section 2 of this Act, is 
further amended— 

(1) by redesignating sections 2 through 15 
as sections 101 through 114, respectively; 

(2) by inserting before section 101 (as so 
redesignated) the following new heading: 


“TITLE I—GENERAL PROGRAM”; 


and 
(3) by inserting before section 201 the fol- 

lowing new heading: 

“TITLE II—GRANTS WITH RESPECT TO EN- 
COURAGING STATES TO MAINTAIN CER- 
TAIN FUNDING MECHANISMS”. 


(b) CROSS-REFERENCES IN TITLE I.—The 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the 
preceding provisions of this Act, is further 
amended— 

(1) in section 102— 

(A) in subsection (cX1XA), by striking 
“section 4” and inserting section 103”; 

(B) in subsection (e), by striking “section 
4(f)” and inserting section 103(f)"; and 

(C) in subsection (fX2XE), by striking 
“sections 6 and 7” and inserting sections 
105 and 106”; 

(2) in section 104(b)— 

(A) in paragraph (1), by striking section 
6(b)" and inserting “section 1050; and 

(B) in paragraph (2)(B), by striking “sec- 
tion 105(aX1)” and inserting section 
105(aX1) of the Child Abuse Prevention, 
Adoption, and Family Services Act of 1988”; 

(3) in section 105— 

(A) in subsection (a)(2)(A), by striking 
“section 7” and inserting “section 106”; and 

(B) in subsection (b)(3), by striking ‘‘sec- 
tion 5” and “section 10” and inserting ‘“‘sec- 
tion 104” and “section 109“, respectively; 

(4) in section 108— 

(A) in subsection (a)(1), by striking sec- 
tion 8(b\10)" and inserting “section 
107(b( 10)"; and 

(B) in subsection (b), by striking this 
Act” and inserting this title“; 

(5) in section 109(b)(1), by striking “‘sec- 
tions 8(b)” and all that follows and inserting 
the following: sections 107(b) and 107(e) or 
receive a wavier under section 107(c);”; 

(6) in section 112(b)— 

(A) in paragraph (1), by striking “section 
10” and inserting “section 109”; and 

(B) In paragraph (2), by striking section 
9” and inserting section 108"; 

(7) in section 113— 

(A) in the matter preceding paragraph (1), 
Re striking “this Act” and inserting “this 

(B) in paragraph (1), by striking “section 
3” and inserting “section 102”; 

(C) in paragraph (2), by striking “section 
2” and inserting section 101”; and 
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(D) in paragraph (9), by striking “section 
4” and inserting “section 103”; and 

(8) in section 114— 

(A) in subsection (a)— 

(i) in the first sentence, by striking “this 
Act” and inserting this title“; and 

cii) in the second sentence 

(I) by striking sections 5, 6, and 7“ and 
inserting sections 104, 105, and 106”; 

(II) by striking “sections 8(a) and 9 of this 
Act” and inserting sections 107(a) and 
108”; 

(III) by striking section 7(a) of this Act“ 
and inserting section 106(a)"; and 

(IV) by striking “section 8(f) of this Act“ 
and inserting section 107(f)”; and 

(B) in subsection (b), by striking this 
Act” and inserting this title“. 

(e) CROSS-REFERENCES IN TITLE II.—The 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the 
preceding provisions of this Act, is further 
amended— 

(1) in title II, by striking “sections 402 to 
409“ each place such term appears and in- 
serting this title”; 

(2) in section 205(b)(1)(A)— 

(A) by striking section 2” and all that fol- 
lows through Treatment Act” and insert- 
ing section 101”; and 

(B) by striking “section 5” and inserting 
“section 204”; and 

(3) in section 208, by striking “section 
Eb NC)” and inserting “section 
205(bX1XC)”. 

(d) TABLE or CONTENTS.—The Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5101 et seq.), as otherwise amended by this 
Act, is amended in section 1(b), in the table 
of contents— 

(1) by redesignating the items relating to 
sections 2 through 15 as items relating to 
sections 101 through 114, respectively; 

(2) by inserting after the item relating to 
section 1 the following new item relating to 
title I: 

“TITLE I-GENERAL PROGRAM”; 
and 

(3) by adding at the end the following new 
items: 

“TITLE II—GRANTS WITH RESPECT TO 

ENCOURAGING STATES TO MAIN- 

TAIN CERTAIN FUNDING MECHA- 


“Sec. 201. 
“Sec. 202. 
“Sec. 203. 
“Sec. 204. 
“Sec. 205. 
“Sec. 206. 
“Sec. 207. Audit. 

“Sec. 208. Report.”. 

SEC. 4. STYLISTIC MODIFICATION OF TRANS- 

FERRED PROGRAM. 

(a) Section 201.—The Child Abuse Pre- 
vention and Treatment Act (42 U.S.C. 5101 
et seq.), as amended by the preceding provi- 
sions of this Act, is amended in section 201— 

(1) by striking all that follows through 
“The Congress finds that—” in subsection 
(a) and inserting the following: 

“SEC. 201. FINDINGS AND PURPOSE. 
7 Frnpincs.—The Congress finds that 


(2) in subsection (b), by inserting Pon 
osx. after the subsection designation. 

(b) Section 202.— 

(1) Dermrrions.—The Child Abuse Pre- 
vention and Treatment Act (42 U.S.C. 5101 
et seq.), as amended by the preceding provi- 
sions of this Act, is amended in section 202 
by striking the section heading and all that 


Findings and purpose. 
Definitions. 

Grants authorized. 
State eligibility. 
Limitations. 
Withholding. 


rhe 
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follows through “As used” and inserting the 
following: 
“SEC, 202. DEFINITIONS. 

“ As used“. 

(2) State.—The Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5101 et seq.), 
as amended by the preceding provisions of 
this Act, is amended in section 202 by strik- 
ing out paragraph (2) and inserting in lieu 
thereof the following new paragraph: 

“(2) the term ‘State’ means any of the sev- 
eral States, the District of Columbia, the 
Virgin Islands of the United States, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Marshall Is- 
lands, the Federated States of Micronesia, 
or Palau.”. 

(c) Section 203.—The Child Abuse Pre- 
vention and Treatment Act (42 U.S.C. 5101 
et seq.), as amended by the preceding provi- 
sions of this Act, is amended in section 203— 

(1) by striking the section heading and all 
that follows through “The Secretary” in 
subsection (a) and inserting the following: 
“SEC. 203. GRANTS AUTHORIZED. 

(a) In GENERAL. The Secretary“: 

(2) in subsection (b), by inserting Par- 
MENTS.—” after the subsection designation; 


and 

(3) in subsection (c), by inserting “Av- 
THORIZATION OF APPROPRIATIONS.—” after 
the subsection designation. 

(d) Section 204.—The Child Abuse Pre- 
vention and Treatment Act (42 U.S.C. 5101 
et seq.), as amended by the preceding provi- 
sions of this Act, is amended in section 204 
by striking the section heading and all that 
follows through “Any State” in the matter 
preceding paragraph (1) and inserting the 
following: 

“SEC, 204. STATE ELIGIBILITY. 

“Any State”. 

(e) Section 205.—The Child Abuse Pre- 
vention and Treatment Act (42 U.S.C. 5101 
et seq.), as amended by the preceding provi- 
sions of this Act, is amended in section 205— 

(1) by striking the section heading and all 
that follows through “Any grant” in subsec- 
tion (a)(1) and inserting the following: 

“SEC. 205. LIMITATIONS. 

a) AMOUNT OF GRANT.— 

“(1) IN GENERAL.—Any grant”; 

(2) in subsection (a)— 

(A) in paragraph (1), by moving subpara- 
graphs (A) and (B) two ems to the right so 
that the left margins of such subparagraphs 
are indented 6 ems; and 

(B) in paragraph (2), by striking all that 
follows through “paragraph (1)” and insert- 
ing the following: 

“(2) DEFINITION.—For purposes of para- 
graph (1)(B)”; and 

(3) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking all that follows through 
“No grant” in the matter preceding sub- 
paragraph (A) and inserting the following: 

„b) APPLICATION.— 

“(1) REQUIREMENTS.—No grant”; and 

(ii) by moving subparagraphs (A) through 
(C) two ems to the right so that the left 
margins of such subparagraphs are indented 
6 ems; and 

(B) in paragraph (2), by striking all that 
follows through The Secretary” and insert- 
ing the following: 

“(2) APPROVAL.—The Secretary“. 

(f) Secrron 206.—The Child Abuse Preven- 
tion and Treatment Act (42 U.S.C. 5101 et 
seq.), as amended by the preceding provi- 
sions of this Act, is amended in section 206 
by striking the section heading and all that 
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follows through Whenever the Secretary” 

and inserting the following: 

“SEC. 206. WITHHOLDING. 

Whenever the Secretary”. 

(g) Secrron 207.—The Child Abuse Pre- 
vention and Treatment Act (42 U.S.C. 5101 
et seq.), as amended by the preceding provi- 
sions of this Act, is amended in section 207 
by striking the section heading and all that 
follows through The Comptroller General” 
and inserting the following: 

“SEC. 207. AUDIT. 

“The Comptroller General”. 

(h) Section 208.—The Child Abuse Pre- 
vention and Treatment Act (42 U.S.C. 5101 
et seq.), as amended by the preceding provi- 
sions of this Act, is amended in section 208 
by striking the section heading and all that 
follows through “The Secretary” and insert- 
ing the following: 

“SEC. 208, REPORT. 

“The Secretary”. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS FOR 
TRANSFERRED PROGRAM. 

The Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5101 et seq.), as amend- 
ed by the preceding provisions of this Act, is 
amended in section 203(c) by striking 
“There is authorized” and all that follows 
and inserting the following: “For the pur- 
pose of carrying out this title, there are au- 
thorized to be appropriated such sums as 
may be necessary for each of the fiscal 
years 1989 through 1991, but in no event 
shall amounts so appropriated exceed 
$7,000,000 in any fiscal year.“. 

SEC. 6. AUTHORITY, WITH RESPECT TO TRANS- 
FERRED PROGRAM, OF NATIONAL 
CLEARINGHOUSE FOR INFORMATION 
RELATING TO CHILD ABUSE. 

The Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5101 et seq.), as amend- 
ed by the preceding provisions of this Act, is 
amended in section 104(b)— 

(1) by striking “and” after the semicolon 
at the end of paragraph (1); 

(2) by striking the period at the end of 

h (2)(D) and inserting “; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(3) directly or through contract, identify 
effective programs carried out by the States 
pursuant to title II and provide technical as- 
sistance to the States in the implementation 
of such programs.“. 

SEC. 7. STUDY OF TRANSFERRED PROGRAM BY 
GENERAL ACCOUNTING OFFICE. 

(a) IN GENERAL.—With respect to the pro- 
gram transferred by section 2(a) to the 
Child Abuse Prevention and Treatment Act, 
the Comptroller General of the United 
States shall conduct a study of the trust 
funds or other funding mechanisms estab- 
lished by the States pursuant to the pro- 
gram for the purpose of determining, for 
each State with such a funding mecha- 
nism— 

(1) whether the amounts provided by the 
Federal Government under the program are 
the only Federal funds received by the State 
for child abuse prevention activities; 

(2) if Federal funds received under the 
program are not the only Federal funds re- 
ceived by the State for such activities, 
whether receiving the Federal funds under 
multiple programs constituted an unneces- 
sary administrative burden for the State, 
and if so, a description of the nature of the 
burden; 

(3) the extent to which, in the fund, 
amounts received by the State from the 
Federal Government under the program, to- 
gether with State funds contributed pursu- 
ant to the program, are commingled with 
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other Federal and State funds, including a 
specification of the total amount contribut- 
ed by the State to the fund and the percent- 
age constituted by such amount; and 

(4) the amount expended by the State 
from the fund for each of the activities au- 
thorized in the eligibility provisions of the 
program, the percentage of the fund consti- 
tuted by each such amount, and the policies 
underlying the allocation among such activi- 
ties of amounts in the fund. 

(b) Report.—The Comptroller General of 
the United States shall, not later than Sep- 
tember 30, 1990, complete the study re- 
quired in subsection (a) and submit to the 
Congress a report describing the findings 
made as a result of the study. 

SEC. 8. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect October 1, 1989, or 
upon the date of the enactment of this Act, 
whichever occurs later. 

Mr. COATS. Mr. President, today 
our Nation continues to witness a 
tragic nationwide problem; the prob- 
lem of child abuse. Although credible 
efforts have been made to curb the 
abuse of children, this tragic problem 
continues to escalate. In 1988 alone 2.2 
million cases of child abuse were re- 
ported. In that same year, 1,255 chil- 
dren died as a result of abuse and mal- 
treatment. In my own State of Indiana 
reports of child abuse rose from 22,844 
in 1981 to 30,763 in 1988. In Indiana 
the number of reported cases of child 
abuse doubled from 8,249 in 1981 to 
16,023 in 1988. As the statistics sug- 
gest, America must work harder to 
purge this Nation of this national dis- 


grace. 

In 1984, Congress recognized this 
tragic problem and created the Chal- 
lenge Grant Program. This program, 
which matched every four State dol- 
lars with one Federal dollar, was es- 
tablished to challenge the States to es- 
tablish and maintain trust funds and 
funding mechanisms to fund child 
abuse and prevention programs. 
Unlike most Federal programs, this 
program encouraged the States to es- 
tablish and maintain child abuse pro- 
grams by providing only seed money. 
As a result of this program, the 
number of State established trust 
funds rose from 20 in 1984 to 44 in 
1987. 

Today, I am pleased to join my dis- 
tinguished colleague in introducing 
legislation to reauthorize funds for 
this highly successful program. We 
must continue to send a message that 
the abuse of children is a national 
problem; a problem which must be 
solved. We must support programs 
such as this that seek to establish 
public/private partnerships and ad- 
dress national problems without estab- 
lishing cumbersome bureaucracies. 
Much has been done to rid our Nation 
of the ugly problem of child abuse; the 
statistics tell us that we must do much 
more. Let’s help the States help them- 
selves through State created and oper- 
ated programs tailored to their par- 
ticular needs. 
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By Mr. HATFIELD: 

S. 1456. A bill to amend the Immi- 
gration and Nationality Act to protect 
foreign spouses victimized by physical 
abuse and extreme mental cruelty; to 
the Committee on the Judiciary. 

By Mr. HATFIELD (for himself 
and Mr. PELL): 

S. 1457. A bill to amend the Older 
Americans Act of 1965 to authorize 
demonstration projects to provide in- 
novative volunteer opportunities to 
older individuals to provide nursing 
aide services to residents of nursing 
homes; to the Committee on Labor 
and Human Resources. 

IMMIGRATION REFORM FOR BATTERED SPOUSES 
AND SENIOR CITIZENS AS LONG TERM CARE 
VOLUNTEERS 

@ Mr. HATFIELD. Mr. President, in 

1981, I joined my distinguished col- 

leagues from Oregon and Minnesota, 

Senator Packwoop and Senator 

DURENBERGER, in introducing the origi- 

nal Economic Equity Act, a package of 

provisions aimed at correcting the in- 
equities in existing law which perpet- 
uate financial hardship for women. 

Over the years, this omnibus legisla- 

tion has been substantially reshaped, 

and many of its original provisions 
have been enacted into law. 

The original legislation included re- 
forms in public and private pension 
laws, tax policy, insurance practices 
and Government regulation. The 1989 
Economic Equity Act package, which 
will be introduced later this week, 
makes the same statement as the 
original act did 9 years ago—discrimi- 
natory laws which cause economic dis- 
advantage to women still exist and 
must be corrected. Today, however, 
the new package includes four very 
different titles—employment, econom- 
ic security, dependent care, and, for 
the first time, health care. I rise today 
to introduce two components of the 
new health care title, and to join my 
colleague from Rhode Island, Senator 
PELL, in cosponsoring a third. 

THE MARRIAGE FRAUD AMENDMENTS OF 1989 

I am pleased to introduce today the 
Marriage Fraud Amendments of 1989. 
This legislation addresses the plight of 
those who, as citizens of another coun- 
try, are trapped in marriages to Ameri- 
can citizens that have become phys- 
ically or mentally abusive. My col- 
league from New York, Ms. SLAUGH- 
TER, has introduced similar legislation 
in the House. 

Current immigration law mandates a 
2-year period of conditional perma- 
nent residency for foreigners who 
marry American citizens or permanent 
residents. At the end of this 2-year 
period, the American spouse and the 
foreign spouse must file a joint peti- 
tion to gain full permanent residency 
for the foreign spouse. If the relation- 
ship is not maintained or the Ameri- 
can spouse refuses to sign the joint pe- 
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tition, deportation proceedings can be 
initiated. 

The Marriage Fraud Amendments of 
1989 will allow a battered spouse, in 
certain circumstances, to file for 
American citizenship without the con- 
currence of his or her American 
spouse. In order to utilize the provi- 
sion, the battered spouse must demon- 
strate that the marriage had been en- 
tered into in good faith and credible 
evidence must be produced to show 
the spouse had been physically bat- 
tered or subjected to extreme mental 
cruelty. 

These amendments represent an im- 
portant clarification in current immi- 
gration law and will be of great benefit 
to those foreign spouses who find 
themselves forced to make the diffi- 
cult choice of remaining in an abusive 
relationship or face possible deporta- 
tion to a country that is no longer 
home. I urge my colleagues’ support. 


LONG-TERM CARE VOLUNTEERS 

America is rapidly becoming an 
aging society. Over the last 20 years, 
the number of people aged 65 and over 
has grown by 56 percent. Twenty per- 
cent of the elderly population live in 
nursing homes and another 20 percent 
are in need of some type of long-term 
care services. The steady growth of 
our elderly population emphasizes the 
necessity of maintaining a strong force 
of nursing aides and caregivers. 

There are approximately 1.5 million 
people employed as nursing aides in 
over 25,000 nursing homes in the coun- 
try. In the next 20 years, as the nurs- 
ing home population is expected to 
double, another 500,000 nursing aides 
will be needed to adequately staff care 
facilities. As the need for caregivers 
grows however, the number of workers 
who have historically made up the 
nursing home work force is projected 
to decline by 30 percent in the next 8 
years. Therefore, we must tap one of 
our country’s most precious resources, 
our older Americans, for the support 
they can bring to care facilities. 

Today, with the support of Senator 
PELL, I am introducing legislation to 
amend the Older Americans Act to au- 
thorize a demonstration project allow- 
ing senior citizen volunteers to work as 
aides in nursing homes. Under this 
bill, projects providing long-term care 
to residents of nursing homes would 
be eligible for funding under the Vol- 
unteer Opportunities Demonstration 
Grant Program of the Older Ameri- 
cans Act. The Older Americans Act 
currently authorizes demonstration 
grants for projects which expand vol- 
unteer opportunities for older persons. 
Adding such long-term care services to 
the demonstration grant program will 
heighten attention to the declining 
supply of caregivers and will encour- 
age the innovative use of the nontradi- 
tional work force. A similar version of 
this legislation has been introduced in 
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the House by Ms. Kaptur, my col- 
league from Ohio. 

I am also pleased to add my support 
to Senator PELL’s resolution (S. Res. 
161) expressing the Sense of the Con- 
gress that long-term care aides make 
significant contributions to individuals 
of all ages and deserve recognition and 
compensation for their efforts. I be- 
lieve this simple resolution will lead 
the effort for improvement of the 
status, recruitment, salary and other 
benefits of long-term care workers. 

I look forward to the introduction of 
the 1989 Economic Equity Act and am 
pleased to support this effort with the 
three legislative initiatives I have just 
outlined. As a cosponsor of the entire 
package, I encourage my colleagues to 
review these proposals and join in this 
effort to end the economic inequities 
women contained in our current laws. 

Mr. President, I ask unanimous con- 
sent that the text of the bills be print- 
ed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
REcorRD, as follows: 

S. 1456 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. BATTERED SPOUSE WAIVER OF THE 
CONDITIONAL RESIDENCY REQUIRE- 
MENT UNDER THE INA. 

(a) In GENERAL.—Section 216(c) of the Im- 
migration and Nationality Act (8 U.S.C. 
1186a(c)) is amended by adding at the end 
the following new paragraph: 

“(5) BATTERED SPOUSE WAIVER.—(A) The 
Attorney General shall remove the condi- 
tional basis of the permanent resident 
status for any alien who fails to meet the re- 
quirements of paragraph (1), if the alien 
demonstrates— 

“(i) that the alien entered into the quali- 
fying marriage in good faith; and 

“di) through credible evidence, that the 
alien was battered by, or was the subject of 
extreme mental cruelty perpetrated by, his 
or her spouse. 

„B) The Attorney General shall (by regu- 
lation) establish measures to protect the 
confidentiality of information concerning 
any injured alien spouse, including informa- 
tion regarding the whereabouts of such 
spouse.”. 

„b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to any marriage covered by the Immi- 
gration Marriage Fraud Amendments Act of 
1986 (Public Law 99-639). 


S. 1457 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AMENDMENTS. 

Section 422(b)(9) of the Older Americans 
Act of 1965 (42 U.S.C. 3035(b)(9)) is amend- 
ed— 

(1) in subparagraph (A)(ii) by inserting 
“and” after the semicolon, 

(2) in subparagraph (B) by striking the 
period and inserting "; and“, and 

(3) by inserting after subparagraph (b) 
the following: 

“(C) projects furnishing long-term care 
services to residents of nursing homes.“ 
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SEC. 2. EFFECTIVE DATE. 

This Act shall take effect on the first day 
of the first fiscal year beginning after the 
date of the enactment of this Act.e 


By Mr. WALLOP: 

S. 1458. A bill to amend chapter 6 of 
title 5, United States Code, relating to 
regulatory flexibility analysis; to the 
Committee on the Judiciary. 
REGULATORY FLEXIBILITY AMENDMENTS ACT OF 

1989 

@ Mr. WALLOP. Mr. President, today 
I am introducing legislation which 
suggests three amendments to the 
Regulatory Flexibility Act we adopted 
in 1980. At first glance, these amend- 
ments appear simple, but their poten- 
tial scope and impact is rather vast 
and complex. In a nutshell, my amend- 
ments provide for coverage of inter- 
pretative rules under the act; judicial 
review and a modification of the defi- 
nitions to ensure that the indirect ef- 
fects of regulations are considered 
when an analysis of rules is undertak- 
en. 

As my colleagues may recall, the 
Regulatory Flexibility Act was based 
on the premise that small entities may 
be forced to bear an unnecessary and 
disproportionate burden when the 
Federal Government imposes regula- 
tions. The act requires that agencies 
analyze proposed rules in order to esti- 
mate their impact on small entities 
and lessen the burdens posed by Fed- 
eral rulemaking. Compliance with the 
procedures of the act is rulemaking 
based on the best possible records and 
input from the regulated community. 
Regrettably, some agencies have not 
recognized the benefits to be had by 
improving their regulatory activities 
and continue to ignore without repris- 
al the obligation under law to perform 
appropriate small entity analysis for 
their proposed rules. 

One reason is that many rules are 
improperly classified by the agencies 
themselves as interpretative rules. 
Under the act, no regulatory impact 
analysis is required for rules classified 
as interpretative, thus allowing agen- 
cies to avoid this important rulemak- 
ing activity. 

Second, there is no meaningful judi- 
cial review of an agency’s decision to 
certify that a rule does not have a sub- 
stantial impact on a significant 
number of small entities, even though 
it may impose tremendous burdens. 
And, finally, as originally adopted, the 
act does not take into account that 
regulations which are imposed on 
small entities have an indirect impact 
on the customers and/or clients of 
those entities. I'd like to provide a few 
examples to highlight these deficien- 
cies in the act. 

The Internal Revenue Service is one 
of 90 agencies which issues regulations 
comprising some 75,000 pages in the 
Code of Federal Regulations every 
year. IRS regulations ostensibly 
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impact a substantial number of small 
entities on an annual basis. The most 
recent illustration of the IRS’ failure 
to comply with the act is through the 
interpretative rule classification of 
section 89. In early March, when the 
IRS issued proposed regulations under 
section 89 of the Internal Revenue 
Code, it incorrectly concluded that no 
analysis was necessary because the 
rule was interpretative and therefore 
exempt from an initial regulatory 
flexibility analysis. 

Since that time, countless pieces of 
legislation have been introduced in 
Congress to either repeal or simplify 
section 89. While Congress has suc- 
ceeded in making some modifications 
to section 89, including the exemption 
of businesses with 20 or fewer employ- 
ees, a number of small businesses are 
concerned that the regulations will 
still be too costly to comply with. In 
point of fact, had the section 89 rules 
been covered by the act, efforts would 
have been properly focused on the 
impact on small entities and regula- 
tory alternatives which are only now 
being considered as a result of intense 
pressures from Congress. The applica- 
tion of the act to rules and regulations 
issued by the Internal Revenue Serv- 
ice should therefore depend on more 
meaningful criteria than whether or 
not the rule is interpretative. 

Let me also offer another rulemak- 
ing effort to illustrate the problems 
posed by insufficient impact analysis 
and improper certification decisions by 
various agencies. If we are to make the 
Regulatory Flexibility Act more effec- 
tive, judicial review of certification de- 
cisions is absolutely essential. 

To focus on that problem, I call my 
colleagues’ attention to a recent case, 
Lehigh Valley Farms versus Block. In 
the Lehigh Valley case, a group of 
dairy producers asserted that the Sec- 
retary of Agriculture’s decision to cer- 
tify a rule failed to comply with the 
requirements of the Regulatory Flexi- 
bility Act. The Secretary had deter- 
mined that changes in certain milk 
marketing orders would not have a sig- 
nificant impact on a large number of 
small entities, and the plaintiffs con- 
tended that the certification of no tan- 
gible impact was incorrect. While the 
court sided with the plaintiffs, it rec- 
ognized that the core of the debate 
was whether or not it could review the 
Secretary’s decision to certify. The 
court reluctantly concluded that certi- 
fications were not reviewable, in part 
because the legislative history on this 
point was not definitive. The court’s 
decision stated that “it is for Congress 
to correct this anomaly * * *” 

Congress must recognize the fact 
that small entities must take advan- 
tage of certain benefits inherent to 
being small in order to compete in the 
marketplace. If compliance with a pro- 
posed rule or regulation can be 
achieved at both cost and time savings 
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to small business people by custom de- 
signing the regulatory and informa- 
tional requirements which accomplish 
their purpose while lessening the neg- 
ative economic impact, that should be 
the key component of our rulemaking 
process. Small businesses face unique 
problems; they have small staffs and 
fewer people to review and adhere to 
regulations. 

A case in point is the story about a 
minimum wage inspector who went 
through a small, privately owned com- 
pany to check on the people doing a 
number of different jobs. The inspec- 
tor asked, “are they paid minimum 
wage or more?” And he proceeded to 
make his way through the company, 
checking all the employees off. He fi- 
nally said Is there anybody else here 
that I haven’t seen?” The owner ad- 
mitted that there was “this half-crazy 
guy whom we work 80 hours a week, 
and he gets paid about a third the 
minimum wage.“ The inspector said, 
“I want to talk to him.” The owner re- 
plied, “You are.“ 

Again, Mr. President, I would stress 
that the purpose of engaging in public 
participation of the rulemaking proc- 
ess is to ensure that we achieve a 
better balance in the final rules when 
an impact analysis and alternatives 
are thoroughly reviewed. Without ade- 
quate means to challenge an agency’s 
decision to certify a rule as not having 
a great impact on small entities, our 
regulatory process tends to fuel the 
fires of inflation—the Nation’s number 
one problem. While recent indicators 
point to an increase in wages and ben- 
efit, workers lost ground to inflation, 
which rose to 5.2 percent in the 12 
month period ending in June. 

I would also equate inflation with 
the problems created by the costs of 
complying with section 89. Because it 
is such an administrative burden, a 
great many small businesses have been 
forced to drop certain benefits, thus 
forcing their employees to pay for nec- 
essary items such as health care and 
further reducing their take home pay. 

The last provision of my legislation 
which I will touch on briefly deals 
with a modification of the definitions 
to include the indirect effects of regu- 
lations on the customers of regulated 
businesses. For example, small tele- 
phone companies may have to raise 
their rates to satisfy a rule promulgat- 
ed by the Federal Communications 
Commission. In contrast, a larger 
phone company is able to spread that 
cost out over thousands or millions of 
customers. The costs of compliance 
with those FCC regulations will be in- 
curred not by the small telephone 
company, but by the customer, which 
may also be another small entity. To 
further illustrate this scenario, I 
would ask that a recent article from 
the Wall Street Journal be inserted in 
the Recorp at this point. This article, 
entitled “Agencies Block Competition 
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by Small Firms” emphasizes the fact 
that government regulated occupa- 
tions such as owning a cab or a beauty 
parlor not only have costly entry re- 
quirements, but they limit competition 
which in turn increases consumer 
costs. In my view, we should take 
these indirect factors into consider- 
ation if our regulatory process is to be 
entirely effective. 

Mr. President, I urge my colleagues 
to join me in cosponsoring this legisla- 
tion. If we are to continue our efforts 
to alleviate the regulatory burdens on 
small entities, we must send a message 
to regulators that we are serious about 
our commitment to sound regulatory 
practices which focus on promulgating 
sensible and cost-effective rules that 
meet their statutory objectives. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 


AGENCIES BLOCK COMPETITION BY SMALL 
FIRMS 


(By John R. Emshwiller) 

All they ask for is a chance to compete. 

But when Alfredo Santos tried to start a 
jitney-cab service in Houston, he says, the 
city told him he was breaking a 60-year-old 
ordinance restricting competition in munici- 
pal transit. 

Marlene Young violated no laws in trying 
to set up a minibus line in the suburbs of 
Syracuse, N.Y. She even had the strong sup- 
port of local officials. But state regulators 
blocked her plan, saying it might take too 
much business away from the existing pri- 
vately owned bus company. 

Wilfred Allick Jr. for years operated a 
charter-boat service in the U.S. Virgin Is- 
lands—until the National Park Service 
closed it as part of an effort to reduce the 
number of competitors in the area. 

Like thousands of others, these three en- 
trepreneurs have learned firsthand one of 
the uglier truths of his nation’s free-enter- 
prise system: It’s a lot freer for some busi- 
nesses than others. In industry after indus- 
try, government bodies have erected obsta- 
cles or outright bars to competition. 
Though most are wrapped in the banner of 
protecting the public, they often simply pro- 
tect existing practitioners, critics say. 

“For the guys with the inside track, gov- 
ernment can be your best friend,” says 
Richard Givens, a New York City lawyer 
and former regional director of the Federal 
Trade Commission. With government as a 
shield, a company “can protect its own turf 
to the detriment of other businesses and the 
public,” he says. 

Though there are no firm estimates, the 
economic costs of such government-sanc- 
tioned anti-competitiveness probably run 
into the tens of billions of dollars a year, 
says Paul Pautler, deputy director of eco- 
nomics at the FTC. 

In 1986, for instance, the FTC studied 
state laws limiting the number of auto deal- 
erships that can be opened in a given area. 
Some three dozen states had passed such 
laws, usually at the urging of auto dealers, 
the FTC found. It estimated that the re- 
duced competition cost consumers $3 billion 
annually in higher car prices. 

Many government-restricted occupa- 
tions—such as owning a cab or a beauty 
parlor—are just the kind of relatively low- 
skill, low-capital business opportunities that 
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should be within reach of poor people, says 
Walter Williams, an economic professor at 
George Mason University in Fairfax, VA., 
and author of a book on the subject. But 
with stringent entry requirements that can 
cost thousands of dollars, these opportuni- 
ties are denied many people, he argues. 

Beyond dollars and jobs, adds Mr. Wil- 
liams, ‘‘what is the moral basis in a free soci- 
ety for government to tell one person he can 
drive his own cab and another person that 
he can’t?” 

State-imposed barriers to entry are noth- 
ing new, dating back to at least the Middle 
Ages, when governments began sanctioning 
guilds in various crafts and started setting 
minimum competence requirements in such 
fields as medicine, according to S. David 
Young, author of a book about occupational 
licensing. 

And some barriers clearly are necessary. 
Nobody wants to be operated on by a brain 
surgeon whose only previous experience 
came carving the holiday turkey. 

On the other hand, not everybody agrees 
on the need for government to restrict who 
can be a tree surgeon or a barber or a mas- 
seur or a landscape architect or many of the 
nearly 500 occupations that are licensed by 
one or more states. Some states also set 
minimum fees for practitioners in some 
fields, such as moving companies. The justi- 
fication for all this regulation is “sometimes 
hard to understand,” says Jeffrey Zucker- 
man, director of the FTC's bureau of com- 
petition. 

Congress and the courts have given states 
and, to a lesser degree, local governments 
exemptions from federal anti-trust laws, as 
Robert Fellmeth learned when he tried to 
attack the garbage-hauling monopoly in 
Chula Vista, Calif. Mr. Fellmeth, a San 
Diego lawyer, filed suit against Chula Vista 
in federal district court in San Diego on 
behalf of two garbage haulers who, he says, 
wanted to compete for commercial custom- 
ers with the private company chartered by 
the city. 

Mr. Fellmeth won a summary judgment in 
1983 but lost on appeal when the federal cir- 
cuit court in San Francisco ruled the follow- 
ing year that the city had the power to 
grant an exclusive franchise. 

Thomas Harron, Chula Vista’s city attor- 
ney, says the city has stayed with one 
hauler because we've had very good serv- 
ice, and the last thing we want to do is inter- 
rupt things when they are going well.” 
Indeed, says Mr. Fellmeth, the city was so 
happy with the hauler that it granted every 
rate increase the company requested for 
seven years in a row. City officials don’t dis- 
pute that statement. 

Mr. Santos, the would-be jitney operator, 
filed suit in April in federal district court in 
Houston, charging the city with violating 
his “right to establish a business free from 
arbitrary, anachronistic, anticompetitive 
and excessive regulation.” 

The 37-year-old Mr. Santos, a Houston cab 
driver, started using his cab as a jitney in 
1984 after discovering such a service on a 
visit to Mexico City. A jitney is essentially, a 
cross between a bus and a cab, usually fol- 
lowing a relatively fixed route and charging 
a fixed rate per passenger. 

Jitneys were very popular around the U.S. 
early in this century—too popular, in fact, 
for streetcar companies, which persuaded 
many cities, including Houston, to enact 
laws barring jitneys, says Clint Bolick, Mr. 
Santo's attorney and director of the Land- 
mark Legal Foundation Center for Civil 
Rights, a Washington, D.C., group that fo- 
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cuses on attacking government barriers to 
entrepreneurs. 

The streetcar companies now are largely 
extinct, but the anti-jitney laws remain. The 
cab companies and bus lines like the laws 
because they limit competition,” Mr. 
Santos says. “I think people should have a 
choice.“ An attorney for the city of Houston 
declines to comment while the matter is in 
litigation. 

Ms. Young, the Syracuse area minibus 
promoter, also argued for choice to the state 
of New York, but a state administrative law 
judge wasn't moved. In a written opinion 
turning down her application last month, 
the judge acknowledged that Ms. Young 
was “wholeheartedly” supported by local 
residents because the existing bus line 
“hasn’t satisfied” users’ needs. But he added 
that Ms. Young's service could damage the 
existing bus company economically and, in 
the long run, hurt overall transportation 
service in the area. He also questioned Ms. 
Young's financial capacity to operate the 
minibus service. 

Ms. Young says she plans to appeal to 
higher state officials and is considering 
filing suit. 

Mr. Allick, the boat operator, may have 
claim to the unkindest cut of all. For 18 
years, like his father before him, he took 
tourists to the Buck Island Reef National 
Monument, near St. Croix. 

But in the mid-1970s, the National Park 
Service decided that too many charterboat 
operators were going to Buck Island. So it 
began licensing operators and regulating 
charter rates to stop “predatory” price cut- 
ting, says Leonard Hall, who is in charge of 
concessions for the Park Service in the 
southeastern U.S., which includes the 
Virgin Islands. 

The process has apparently worked. 
Where once there were 23 operators, only 
seven remain. In fact, the Park Service is 
currently more worried about “price goug- 
ing than price cutting, Mr. Hall says. 

None of the operators whose licenses were 
terminated did anything to harm customers 
or the national monument, Mr. Hall con- 
cedes. He adds that Mr. Allick was one of 
the best operators around. Mr. Allick's 
transgression was that he needed a new 
mast on his sailboat and took longer to get 
his boat back in operation than the Park 
Service allowed. So in 1982, the agency ter- 
minated his permit. 

Mr. Allick worked for other charterboat 
operators for a while. Last year he reapplied 
for a Buck Island permit but was turned 
down; the Park Service says it isn’t giving 
out any new permits. Now Mr. Allick is 
trying to start his own charter service to 
other sites in the area. He is also consider- 
ing filing suit through the Landmark Legal 
Foundation. 

“I get very frustrated,” he says. “I just 
want to make an honest living.“ 


By Mr. SIMON (for himself, Mr. 
JEFFORDS, and Mr. METZ- 
ENBAUM): 

S. 1459. A bill to deny crewmember 
status in the case of certain strikes 
and lockouts; to the Committee on 
Labor and Human Resources. 

DENIAL OF CREWMEMBER STATUS IN THE CASE 

OF CERTAIN STRIKES AND LOCKOUTS 

@ Mr. SIMON. Mr. President, today 
Senator Jerrorps, Senator METZ- 
ENBAUM, and I, are introducing legisla- 
tion to prohibit the hiring of nonimmi- 
grant aliens as strike replacement 
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workers in the airline and shipping in- 
dustries. The rights of American work- 
ers should not fall victim to unfair 
competition from foreign workers. 

This legislation is a companion bill 
to H.R. 285—a bill introduced in the 
House of Representatives by Congress- 
woman MARGE ROUKEMA. 

As a result of a loophole in our im- 
migration law, nonimmigrant aliens 
may be hired to replace striking Amer- 
ican workers on international air and 
sea routes. In other industries, nonim- 
migrant aliens are specifically prohib- 
ited from working as strikebreakers. 
This is simply not fair. 

When the Immigration Reform and 
Control Act was passed in 1986, it con- 
tained a provision preventing the ad- 
mission of nonimmigrant alien crew- 
members as replacement workers 
during a strike. The provision was ap- 
proved in conference, but the confer- 
ence committee provided for a l-year 
sunset, in order to give Congress time 
to study the issue. The time period 
elapsed on November 5, 1987, with no 
action by Congress. Mr. President, it is 
about time we addressed this problem 
on a permanent basis. 

The issue is a simple one; nonimmi- 
grant aliens should not be permitted 
to take American jobs by working as 
strikebreakers. The loophole in our 
law actually works to encourage em- 
ployers to replace their American 
workers with foreign labor. Such an 
anomaly disturbs the delicate balance 
in our labor laws. 

Significantly, nothing in this bill 
would prohibit an employer from 
hiring replacement workers, it simply 
requires that replacement crewmem- 
bers, like replacement workers in 
other industries, would have to be 
American workers. 

I urge my colleagues to join in this 
effort to correct an inequity in our 
labor laws. Let us work together to 
protect the rights of American work- 
ers. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be includ- 
ed in the Recor at the conclusion of 
my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 1459 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in the 
case of a strike or lockout in the course of a 
labor dispute (as defined in section 2(9) of 
the National Labor Relations Act, 29 U.S.C. 
152(9)) in a bargaining unit of an employer 
in which an alien crewmember intends to 
perform service on board a vessel or air- 
craft, the alien crewmember may not be ad- 
mitted to the United States for the purpose 
of performing such service. 


By Mr. BOSCHWITZ (for him- 
self and Mr. SIMPSON): 
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S. 1460. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
exempt certain nurse aides from com- 
petency evaluation requirements man- 
dated under such titles; to the Com- 
mittee on Finance. 

COMPETENCY EVALUATION EXEMPTION FOR 

CERTAIN NURSES 

Mr. BOSCHWITZ. Mr. President, I 
rise today to introduce legislation that 
will greatly reduce the burden that 
competency evaluations place on nurse 
aides and the operating costs they 
would add to our Nation’s nursing 
homes. I am pleased that my friend 
from Wyoming, Senator SIMPSON, 
joins me as a cosponsor. 

The massive 1987 Omnibus Budget 
Reconciliation Act included a provi- 
sion requiring competency evaluations 
for nurse aides. That provision man- 
dates that all nurse aides employed 
before July 1, 1989, pass a test by Jan- 
uary 1, 1990. If they do not pass this 
test, they must be retrained in order 
to continue working. 

Mr. President, certainly it’s impor- 
tant to have well-trained personnel in 
our nursing homes. We all want to see 
older Americans afforded the best care 
possible when they need long-term 
care. However, we don’t want to make 
the costs our seniors face prohibitive. 
Government regulations, such as 
these, increase the operating costs of 
nursing homes, and these costs are 
then passed on to the taxpayers. 

Furthermore, even under the best 
conditions, it’s difficult for nursing 
homes to attract quality nurse assist- 
ants. That isn’t surprising considering 
the physical and emotional demands 
of the work and the low pay. While 
the satisfaction of helping others is 
great, it doesn’t pay the bills. 

I've heard from a great many Minne- 
sotans who are concerned about these 
requirements, which went into effect 
July 1. Some of these nurse assistants 
have been doing a good job for 10 or 
15 years, and they feel like they’re get- 
ting no credit for their experience. 
This law may force some of them to go 
through extensive training after years 
on the job. That’s simply unnecessary. 

The bill I'm introducing today ac- 
knowledges the experience of tried 
and true nurse assistants while mini- 
mizing the costs to nursing homes that 
have maintained a quality staff. I am 
proposing to alter the testing require- 
ments so that those nurse aides who 
have been working in a nursing home 
for at least 1 year as of July 1, 1989, 
will be exempted from the competency 
test. All other requirements of the cur- 
rent law would remain in effect. This 
would eliminate the costs to nursing 
homes of administering unnecessary 
tests. 

Mr. President, I firmly believe that 
we must work harder to address the 
needs of older Americans and ensure 
that the quality of care they receive is 
top-notch. But we must also ensure 
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that our seniors have access to that 
care, and unnecessary Government 
regulations will only make that goal 
more difficult to attain. I welcome the 
support and cosponsorship of my col- 
leagues and, because the competency 
tests have already begun, I urge the 
Finance Committee to consider my bill 
at the earliest opportunity. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1460 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CERTAIN NURSE AIDES EXEMPTED 


FROM COMPETENCY EVALUATION RE- 
QUIREMENTS. 

(a) MEDICARE Exemption.—Section 
1819(b)(5)(F) of the Social Security Act (42 
U.S.C. 1395i-3(b)(5)(F) is amended— 

(1) by striking the period at the end of 
clause (ii) and inserting in lieu thereof 
or”; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

(iii) who has been employed as a nurse 
aide by an individual skilled nursing facility 
for a period of over 1 year as of July 1, 
1989.”. 

(b) MEDICAID EXEMPTION.—Section 
1919(bX5XF) of the Social Security Act (42 
U.S.C. 1396r(b)(5)(F) is amended— 

(1) by striking the period at the end of 
clause (ii) and inserting in lieu thereof “, 
or”; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

„(iii) who has been employed as a nurse 
aide by an individual skilled nursing facility 
for a period of over 1 year as of July 1, 
1989.”. 

(ec) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to nursing facility services furnished 
on or after October 1, 1989. 


By Mr. ADAMS (for himself, Mr. 
WIRTH, Mr. REID, Mr. METZ- 
CRANSTON, Mr. SANFORD, Mr. 
Bryan, Mr. MoynrHan, Mr. 
GORE, Mr. LIEBERMAN, Mr. 
DASCHLE, and Mr. HATFIELD): 

S. 1462. A bill to create a Federal nu- 
clear facility environmental response 
fund, to create an Office of Environ- 
mental Management and Remedial 
Action, to require the Secretary of 
Energy and the Administrator of the 
Environmental Protection Agency to 
cooperate with affected States and 
Indian tribes, to provide for research 
and development to address environ- 
mental problems at Federal nuclear 
facilities, and for other purposes; to 
the Committee on Environment and 
Public Works. 

Mr. President, today I am pleased to 
introduce legislation, the Federal Nu- 
clear Facilities Environmental Re- 
sponse Act, aimed at one of the Na- 
tion’s most serious environmental 
problems; the environmental contami- 
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nation resulting from the Federal 
Government's own nuclear facilities. 

While public concern over these 
problems is very high in our State of 
Washington, this problem is really a 
national one and involves dozens of fa- 
cilities at some 17 defense complex 
sites in 12 States. When all of the ad- 
ditional nuclear sites associated with 
old Manhattan Project facilities, sur- 
plus U.S. Department of Energy 
[DOE] facilities, nuclear energy re- 
search and remedial action program 
sites are added, DOE is responsible for 
hundreds of contaminated sites. 

This bill would establish a dedicated 
Federal fund to bring Federal nuclear 
facilities into compliance with Federal 
environmental laws and to create a 
grant program for affected States to 
oversee these compliance activities. It 
would also establish a new office 
within the Department of Energy to 
manage all of the Department’s envi- 
ronmental compliance and remedial 
action programs for Federal nuclear 
sites. The grant program and a joint 
U.S. Department of Energy / U.S. Envi- 
ronmental Protection Agency R&D 
Program also setup by the bill would 
pee funded out of the dedicated Federal 

und. 

Examination by DOE, the Congress, 
GAO and individual State govern- 
ments indicate that the costs of clean- 
ing up environmental contamination, 
upgrading environmental controls and 
safety, waste disposal, and decommis- 
sioning of DOE nuclear facilities could 
exceed $100 billion. The Federal Gov- 
ernment has also assumed or offered 
to assume responsibility for a wide 
range of nuclear wastes and facilities 
over the years—uranium mill tailings 
sites, commercial low-level waste dis- 
posal sites, surplus Federal sites and 
facilities that were contaminated with 
nuclear material, and commercial nu- 
clear facility decontamination and de- 
commissioning—Three Mile Island, 
West Valley, and so forth. 

Costs associated with these cleanup 
activities alone are expected to ap- 
proach or exceed $100 billion and take 
decades to complete. In a pre 
cost report on defense facilities, DOE 
projected costs through the year 2045; 
a period of 56 years. 

FEDERAL NUCLEAR FACILITIES ENVIRONMENTAL 
RESPONSE ACT 

Mr. ADAMS. The purpose of the en- 
vironmental response fund is to fi- 
nance environmental corrective and 
remedial actions at DOE nuclear facili- 
ties and sites, decommissioning and de- 
contamination of those facilities, and 
long-term surveillance, monitoring and 
maintenance of facilities and sites 
where required. The fund would also 
cover some R&D costs for developing 
cleanup technologies and grants to af- 
fected States and Indian tribes. 

The central premise of the environ- 
mental response fund proposal is that 
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costs of remedial measures, decommis- 
sioning and long-term care should be 
paid by the programs or “benefici- 
aries” of those activities or facilities 
that require corrective actions to the 
extent practicable. Although a large 
portion of the costs DOE faces are 
from past weapons production activi- 
ties and can probably be recovered 
only from Federal appropriations, this 
is not the exclusive case and every 
effort should be made to allocate costs 
to other appropriate sources where 
this can be done. 

The use of a dedicated Federal fund 
provides a proven mechanism for both 
funding large, long-term projects and 
for collecting revenues from diverse 
sources. For instance, the use of a 
dedicated fund would allow for the ac- 
cumulation of revenues from current 
sources, such as commercial users of 
DOE nuclear services, for future costs 
of decommissioning facilities. 

Consequently, a dedicated fund that 
apportioned costs to individual users“ 
or “beneficiaries” of DOE's nuclear 
operations appears both an equitable 
and desirable way to assure adequate 
funding and timely action. 

The Federal nuclear facility environ- 
mental response fund is modeled in 
part on the high-level waste repository 
fund created by the Nuclear Waste 
Policy Act of 1982 and in part on the 
Superfund created by CERCLA. As in 
the high-level waste fund, DOE de- 
fense programs—and in this case DOE 
nuclear energy, research, isotope pro- 
duction, and uranium enrichment pro- 
grams—make payments to the fund 
commensurate with their share of 
DOE’s environmental costs. 

The environmental response fund 
would be established as a separate 
fund in the U.S. Treasury and man- 
aged by the Secretary of the Treasury. 
Expenditures from the fund for reme- 
dial activities would be made by a new 
Office of Environmental Management 
and Remedial Action within the De- 
partment of Energy. Expenditures for 
grants to States and Indian tribes and 
regulatory activities would be made 
from the fund by the Administrator of 
the U.S. EPA. Both agencies would 
make R&D expenditures based upon a 
jointly coordinated R&D program 
plan. 

Overall costs and cost shares would 
be determined by DOE, as was done 
for the high-level waste fund, based on 
detailed cost projections and site-spe- 
cific and facility-specific use by each 
pro These site-specific costs 
would be derived from the require- 
ments established for each site in the 
compliance and decommissioning 
plans required by the proposed legisla- 
tion. These costs would be adjusted to 
annual assessment payments and all 
cost projections and allocations would 
be adjusted periodically. The proposal 
envisions that DOE would develop the 
methodology for cost determination 
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and allocation through an administra- 
tive rulemaking with opportunity for 
notice and comment by interested par- 
ties. 

In addition to DOE program pay- 
ments, the fund would also receive 
payments from other Federal agencies 
which purchase or use DOE services or 
sites for nuclear purposes. For exam- 
ple, the Navy disposes decommission- 
ing submarine reactors at DOE’s Han- 
ford Reservation which will require 
long-term monitoring and mainte- 
nance. Under the proposal, the Navy 
would make a payment to the fund to 
cover those long-term costs. 

The fund would also receive pay- 
ments, or “user fees,” from commer- 
cial users of DOE nuclear facilities or 
services such as uranium enrichment 
or nuclear isotope sales to cover their 
share of decommissioning and waste 
disposal costs directly related to those 
services. As in the case of DOE pro- 
grams, commercial and non-DOE pay- 
ments would be apportioned by DOE 
using an allocation methodology devel- 
oped through rulemaking. This would 
give commercial users, and the public 
in general, full legal rights to com- 
ment and challenge the fee system. 

Another source of funds for the 
trust fund is the payment of fines, fees 
and legal settlements resulting from 
violations of Federal environmental 
laws by DOE or its contractors. The 
bill would not alter any of the under- 
lying Federal statutes under which 
such penalties would be recovered. It 
would simply provide that when and 
where such penalties can be recovered 
they shall be deposited in the fund. 
The bill would also make it clear that 
DOE has the authority to recover 
fines, fees and penalties from DOE 
contractors and that contract indemni- 
ty provisions shall not prevent DOE 
from recovering such penalties from 
contractor award fees. 

The proposal contemplates direct 
appropriations of $2.5 billion for fiscal 
year 1991 and $3.7 billion for fiscal 
year 1992 for the first 2 years while 
the fund is established and its budget, 
allocation, and collection procedures 
are put in place. This sum will be in 
lieu of regular appropriations to the 
Department for environmental activi- 
ties and not in addition to such appro- 
priations. Once the fund is established 
the bill authorizes such sums as are 
necessary thereafter. This interim 2- 
year funding level is comparable to 
that announced by Secretary James 
Watkins for environmental activities. 

Last, receipts to the fund would be 
reinvested in Federal securities and 
additional revenues would accrue to 
the fund from interest earned on this 
reinvestment. 

DOE and USEPA would be required 
to enter into a joint agreement to co- 
ordinate research and development of 
technologies necessary for cleanup 
and decommissioning of Federal facili- 
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ties. The agreement would include use 
of agency personnel and research fa- 
cilities. The agencies would also be re- 
quired to establish a technology trans- 
fer program for transferring new de- 
velopments to the private sector. 
Funding for research and development 
for activities covered by the agreement 
would be provided from the fund. 

I believe that it is imperative that we 
develop new, more cost-effective envi- 
ronmental cleanup and control tech- 
nologies if we are to restore areas con- 
taminated by the operation of Federal 
nuclear facilities at a cost we can 
afford. While I am not as optimistic as 
Secretary Watkins that technology 
will inevitably come to the rescue and 
dramatically decrease the financial 
burden by billions, if not tens of bil- 
lions of dollars, I believe that we must 
try to improve our technology base. In 
some cases, such as the final disposi- 
tion of the 149 single shell tanks at 
Hanford, technology simply doesn’t 
exist today that would satisfactorily 
deal with the environmental problems 
at these sites. 

Notwithstanding the scope of a 
State’s delegated regulatory authori- 
ties, the cleanup and remediation of 
DOE’s nuclear facilities is of signifi- 
cant concern to its citizens. The pro- 
posal provides States and Indian tribes 
affected by DOE activities, including 
those which may not contain the facil- 
ity but are adjacent to it (such as 
Oregon and Georgia), or are on trans- 
portation corridors. All affected States 
and tribes would have minimum rights 
to be consulted by DOE and to receive 
information about environmental ac- 
tivities at the DOE sites. Affected 
States and Indian tribes would be eli- 
gible for assistance grants from the 
fund. States with delegated regulatory 
authority would be eligible for addi- 
tional grants for that purpose. Grants 
would be administered by EPA consist- 
ent with its regulatory responsibilities 
to implement Federal environmental 
laws. 

Finally, I want to commend Secre- 
tary Watkins for the steps that he is 
taking toward solving this problem, 
Today, for instance, he is announcing 
the details of this first 5-year cleanup 
plan. Unfortunately, we don’t have a 
5-year problem, we have a 30-year 
problem and it will take a lot of 5-year 
plans to cover that 30-year period. 
That is why this legislation puts in 
place a statutorily defined planning 
process for bringing each individual 
Federal nuclear site into compliance 
with Federal environmental laws. 
These plans would be reviewed at 5- 
year intervals with the participation 
of affected States and Indian tribes 
and the public. In the case of some en- 
vironmental issues at DOE sites, such 
as the decommissioning of nuclear fa- 
cilities and long-term care of disposal 
sites, existing Federal environmental 
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laws are not generally applicable. Con- 
sequently, the proposal requires DOE 
to establish special site management 
plans, with the consultation and con- 
currence of State and Federal regula- 
tory agencies, for these nonregulated 
activities. 

This legislation will not solve all of 
the Department of Energy’s problems. 
It does not deal with a number of reg- 
ulatory and management problems af- 
flicting the Department and it is not 
intended to do so. What it is intended 
to do is to recognize that the cleanup 
and management of a variety of Feder- 
al nuclear facilities is and will contin- 
ue to be a major mission of the De- 
partment of Energy. Consequently, 
the way in which the Department is 
structured, funded, and organized 
must be changed to reflect this reality. 
This legislation is intended to create 
these changes and provide a solid 
foundation upon which the public can 
depend to respond to the unfortunate 
legacy of our Federal nuclear complex. 

Mr. President, I ask unanimous con- 
sent that the text of the Federal Nu- 
clear Facilities Response Act be print- 
ed following my statement. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 


S. 1462 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal Nu- 
clear Facilities Environmental Response 
Act“. 


SEC. 2. PURPOSES, 
The purposes of this Act are the follow- 
in 


g: 

(1) To provide an adequate, assured long- 
term source of funding for environmental 
restoration, decontamination, decommis- 
sioning, and long-term management of Fed- 
eral nuclear facilities and sites. 

(2) To provide for the compliance of Fed- 
eral nuclear facilities and sites under the ju- 
risdiction of the Secretary of Energy with 
applicable Federal environmental laws. 

(3) To restore the environment affected 
by releases of hazardous and nuclear mate- 
rials from Federal nuclear facilities within 
30 years. 

(4) To characterize, stabilize, retrieve, and 
dispose of high-level radioactive waste and 
transuranic waste currently stored at Feder- 
al nuclear facilities. 

(5) To provide for the timely decontami- 
nation, decommissioning, and long-term 
management and monitoring of Federal nu- 
clear facilities and sites. 

(6) To provide for cooperation and consul- 
tation between the Federal Government 
and States and Indian tribes affected by en- 
vironmental compliance and restoration ac- 
tivities at Federal nuclear facilities and 
sites, including transportation of radioactive 
and hazardous materials resulting from 
those activities. 

(7) To provide research and development 
necessary for the environmental restora- 
tion, decommissioning, and long-term man- 
agement of Federal nuclear facilities and 
sites. 
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SEC, 3. ENFORCEMENT OF FEDERAL ENVIRONMEN- 
TAL LAW. 


Nothing in this Act shall be construed to 
modify or restrict the obligation of the Ad- 
ministrator (or a State to which regulatory 
authority has been delegated under Federal 
environmental law) to enforce, or the obli- 
gation of the Secretary to comply with, Fed- 
eral environmental law. 

SEC. 4. NATIONAL SECURITY INFORMATION, 

Nothing in this Act shall authorize the re- 
lease or disclosure of classified national se- 
curity information to any person, including 
the Administrator and the Nuclear Regula- 
tory Commission, except as provided by 
other law. 

SEC. 5. DEFINITIONS, 

For the purposes of this Act: 

(1) The term Administrator“ means the 
Administrator of the Environmental Protec- 
tion Agency. 

(2) The term “affected State or Indian 
tribe“ means a State or Indian tribe that 

(A) has within its borders or contiguous to 
one of its borders a Federal nuclear facility 
or site; 

(B) has within its boundaries or contigu- 
ous to one of its boundaries a major river, 
waterway, or underground aquifer that is 
within or contiguous to such a facility or 
site; or 

(C) in the case of an Indian tribe, possess- 
es treaty rights to lands or surface or sub- 
surface waters that lie within or are contig- 
uous to such a facility or site. 

(3) The term “affected transportation cor- 
ridor State or Indian tribe“ means a State 
or Indian tribe within whose State or reser- 
vation boundaries is a transportation corri- 
dor used for radioactive or hazardous wastes 
resulting from the activities authorized by 
this Act. 

(4) The terms “byproduct material“. 
“source material“, and special nuclear ma- 
terial” have the meanings given such terms 
by subsections e, z, and aa of section 11 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2014). 

(5) The term Director“ means the Direc- 
tor of the Office of Environmental Manage- 
ment and Remedial Action of the Depart- 
ment of Energy established by section 205. 

(6) The term “environmental restoration” 
means— 

(A) the removal of hazardous and radioac- 
tive materials to background levels or to ap- 
plicable Federal or State standards, both 
on-site and off-site, that have been released 
into the environment, including air, surface 
and subsurface water, and land; and 

(B) the decontamination of facilities. 

(7) The term “Federal environmental law“ 
includes— 

(A) the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.); 

(B) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

(C) the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.) (in this Act 
referred to as “CERCLA”"); 

(D) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(E) the Marine Protection, Research, and 
Sanctuaries Act of 1972 (33 U.S.C. 1401 et 
seq.); 

(F) the Safe Drinking Water Act (42 
U.S.C. 300f et seq.); 

(G) the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.); and 

(H) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.). 

(8%) The term Federal nuclear facility“ 
means 
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(i) a production facility or a utilization fa- 
cility, as defined by subsections v and cc, re- 
spectively, of section 11 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014); 

(ii) a facility for the storage or disposal of 
hazardous or radioactive materials that is 
owned by the Department of Energy, in- 
cluding soil discharge facilities; and 

(iii) any other facility or site subject to 
the Atomic Energy Act of 1954 which is sub- 
ject to the control of, or under the jurisdic- 
tion of, the Secretary of Energy. 

(B) Such term does not include— 

(i) a naval nuclear propulsion program fa- 
cility within the jurisdiction of the Depart- 
ment of Energy as pursuant to section 309 
of the Department of Energy Organization 
Act (42 U.S.C. 7158); or 

(ii) a facility developed pursuant to the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101 et seq.). 

(9) The term Fund“ means the Federal 
Nuclear Facilities Environment Response 
Fund established by section 101. 

(10) The term “hazardous material” 
means material that is regulated and con- 
trolled as a hazardous substance under 
CERCLA (42 U.S.C. 9601(14)) or as a haz- 
ardous waste under the Solid Waste Dispos- 
al Act (42 U.S.C. 6903(5)). 

(11) The term “high-level radioactive 
waste“ has the meaning given that term in 
section 2(12) of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10101(12)). 

(12) The term “Indian tribe“ means an 
Indian tribe, band, nation, or other orga- 
nized group or community of Indians, in- 
cluding a Native village described in section 
3(c) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602(c)), which is recognized 
as eligible for the services provided to Indi- 
ans by the Secretary of the Interior because 
of their status as Indians. 

(13) The term ‘penalties’ means fines, 
fees, monetary judgments, and monetary 
damages resulting from regulatory enforce- 
ment or litigation stemming from federal 
environmental laws or this Act. 

(14) The term “Secretary” means the Sec- 
retary of Energy. 

(15) The term “transuranic waste“ means 
material contaminated with elements that— 

(A) have an atomic number greater than 
92, including neptunium, plutonium, ameri- 
cium, and curium; and 

(B) are in concentrations greater than 10 
nanocuries per gram, or in such other con- 
centrations as the Nuclear Com- 
mission may prescribe to protect the public 
health and safety. 


TITLE I—FEDERAL NUCLEAR FACILITY 
ENVIRONMENTAL RESPONSE FUND 


SEC. 101. ESTABLISHMENT OF ENVIRONMENTAL 
RESPONSE FUND. 

(a) ESTABLISHMENT OF THE Funp.—(1) 
There is established in the Treasury of the 
United States a separate fund to be known 
as the “Federal Nuclear Facilities Environ- 
mental Response Fund”. 

(2) The Fund shall consist of such 
amounts as may be— 

(A) appropriated and transferred to the 
Fund as provided in subsections (b) and (c); 

(B) transferred to the Fund as provided in 
subsection (d); and 

(C) credited to the Fund as provided in 
subsection (e)(2)(C). 

(b) INTERIM FuNpING.—(1) There are ap- 
propriated and transferred to the Fund. out 
of funds in the Treasury not otherwise ap- 
propriated, amounts determined by the Sec- 
retary of the Treasury to be equivalent to 
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any amount appropriated pursuant to para- 
graph (2). 

(2) There is authorized to be appropriated 
to the Secretary for appropriation into the 
Fund under paragraph (1), in lieu of any 
funds that prior to the date of enactment of 
this Act may have been authorized to be ap- 
propriated to the Secretary for defense 
waste management environmental restora- 
tion and compliance activities such as those 
authorized by this Act, $2,500,000,000 for 
fiscal year 1991, $3,700,000,000 for fiscal 
year 1992, and for each fiscal year thereaf- 
ter such sums as may be necessary to carry 
out this Act. 

(3) Any unobligated balances appropriated 
prior to the date of enactment of this Act 
for defense waste management and environ- 
mental restoration and compliance activities 
such as those authorized by this Act shall 
be transferred to the Fund not later than 30 
days after the date of enactment of this Act. 

(c) TRANSFER OF PENALTIES.—(1) There are 
appropriated and transferred to the Fund, 
out of funds in the Treasury not otherwise 
appropriated, amounts determined by the 
Secretary of the Treasury to be equivalent 
to the amounts received in the Treasury at- 
tributable to collections of penalties and 
other amounts as described in paragraph 
(2). 

(2) The amounts appropriated by para- 
graph (1) are amounts equivalent to the fol- 
lowing penalties and other amounts as- 
sessed against the Department of Energy or 
any contractor of the Department of 
Energy operating a Federal nuclear facility, 
for actions resulting from the operation of a 
Federal nuclear facility or site containing 
such facility: 

(A) Amounts recovered on behalf of the 
Superfund under CERCLA (42 U.S.C. 9601 
et seq.). 

(B) Penalties assessed under title I of 
CERCLA. 

(C) Punitive damages collected under sec- 
tion 107(c3) of CERCLA. 

(D) Penalties assessed under section 3008 
of the Solid Waste Disposal Act (42 U.S.C. 
6928). 

(E) Penalties assessed under section 16 of 
the Toxic Substances Control Act (15 U.S.C. 
2615). 

(F) Penalties assessed under section 1414 
of the Safe Drinking Water Act (42 U.S.C. 
300g-3). 

(G) Penalties assessed under section 113 
of the Clean Air Act (42 U.S.C. 7413). 

(H) Moneys recovered or collected under 
section 311(b)(6)(B) of the Federal Water 
Pollution Control Act (33 U.S.C. 1321). 

(1) Penalties assessed under section 309 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1319). 

(3) The amounts appropriated by para- 
graph (1) shall be transferred annually from 
the general fund of the Treasury to the 
Fund. 

(4A) A penalty or other amount de- 
scribed in paragraph (2) that is assessed 
against the Department of Energy shall be 
paid out of the operating budget of the De- 
partment of Energy for the activity that re- 
sulted in the assessment and not out of any 
other account of the Federal budget (includ- 
ing an account under section 1304 of title 
31, United States Code). 

(BXi) A penalty or other amount de- 
scribed in paragraph (2) that is assessed 
against a contractor of the Department of 
Energy shall be paid by the contractor and 
not by the Department of Energy. 

(ii) In order to effect payment of a penal- 
ty or other amount by a contractor the Sec- 
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retary of Energy may deduct an appropriate 
amount from an award fee owed to the con- 
tractor and pay the penalty or other 
amount on behalf of the contractor. 

(iii) A provision in a contract between the 
Secretary of Energy and a contractor that 
purports to indemnify a contractor, hold a 
contractor harmless, or otherwise protect a 
contractor against liability for action by the 
contractor that results in assessment of a 
penalty or other amount described in para- 
graph (2)— 

(1) is void as against public policy; 

(II) shall not be performed or complied 
with by the Secretary of Energy; and 

(III) shall not be enforceable by the con- 
tractor. 

(d) TRANSFERS FROM FEDERAL AGENCIES.— 
The Secretary of the Treasury shall trans- 
fer quarterly into the Fund amounts de- 
scribed in section 102(d). 

(e) MANAGEMENT OF THE Funp.—(1) The 
Secretary of the Treasury shall report to 
the Congress each fiscal year ending on or 
after September 30, 1990, on the financial 
condition and results of the operation of the 
Fund during the preceding fiscal year and 
on its expected condition and operations 
during the coming fiscal year. 

(2A) The Secretary of the Treasury shall 
invest such portion of the Fund as is not re- 
quired to meet current withdrawals in inter- 
est-bearing obligations of the United States 
acquired— 

(i) on original issue at the issue price, or 

(ii) by purchase of outstanding obligations 
at the market price. 

(B) Obligations acquired for the Fund 
may be sold by the Secretary of the Treas- 
ury at the market price. 

(C) Interest on and proceeds of the sale or 
redemption of obligations held for the Fund 
shall be credited to and from a part of the 
Fund. 

(Í) EXPENDITURES FROM THE Funp.—(1) 
Amounts in the Fund shall be available to 
the Secretary and the Administrator, as pro- 
vided in appropriation Acts, for purposes of 
making expenditures to carry out activities 
described in section 102(a) and for no other 


purpose. 

(2) Amounts in the Fund shall remain 
available until expended. 

(g) SEPARATE BUDGET Account.—The Sec- 
retary shall establish a budget account for 
the Fund, under the Director of the Office 
of Environmental Management and Remedi- 
al Action, which shall be included as a sepa- 
rate budget account in the budget submit- 
ted each fiscal year by the President in ac- 
cordance with chapter 11 of title 31, United 
States Code. 

(h) NOTIFICATION OF INSUFFICIENT 
Funps.—If at any time the funds available 
in the Fund are insufficient to enable the 
Secretary and the Administrator to dis- 
charge their responsibilities under this Act, 
the Secretary shall issue a determination of 
insufficiency to the Secretary of the Treas- 
ury and report such determination to the 
Congress, identifying the amount of addi- 
tional funds needed to carry out the obliga- 
tions of the Secretary and the Administra- 
tor under this Act. 

SEC, 102, ALLOCATION AND RECOVERY OF COSTS. 

(a) BUDGET PLAN FOR ACTIVITIES.—(1) The 
Secretary, with the consultation and con- 
currence of the Secretary of the Treasury 
and the Administrator, and after consulta- 
tion with affected States and Indian tribes 
and affected transportation corridor States 
and Indian tribes, shall prepare a budget 
plan for the timely completion of the fol- 
lowing: 
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(A) Characterization, stabilization, retriev- 
al, treatment, packaging, and transport of 
high-level radioactive and transuranic 
wastes generated or stored at Federal nu- 
clear facilities in compliance with Federal 
environmental law. 

(B) Disposal of transuranic wastes. 

(C) Disposal of high-level wastes generat- 
ed by the Department of Energy as deter- 
mined pursuant to the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10101). 

(D) Remedial investigations and surveys 
and response actions under CERCLA (42 
U.S.C. 9601 et seq.) and corrective actions 
under subsections (u) and (v) of section 3004 
of the Solid Waste Disposal Act (42 U.S.C. 
6924) at Federal nuclear facilities. 

(E) Decommissioning, decontamination, 
long-term monitoring and long-term care of 
Federal nuclear facilities. 

(F) Grants to affected States and Indian 
tribes and affected transportation corridor 
States and Indian tribes. 

(G) Research and development under the 
program established by title III. 

(H) Evaluation and mitigation of releases 
of radioactive and hazardous materials to 
off-site areas affecting property and popula- 
tions adjacent to Federal nuclear facilities. 

(I) Activities to bring Federal nuclear fa- 
cilities into compliance with Federal envi- 
ronmental law. 

(J) Activities of the Office of Environmen- 
tal Management and Remedial Action pur- 
suant to this Act relating to Federal nuclear 
facilities. 

(2) The budget plan required by para- 
graph (1) shall be based on the site-specific 
surveys and plans required by subtitle A of 
title II. 

(3) The budget plan required by para- 
graph (1) shall be prepared in preliminary 
form not later than 6 months after the date 
of enactment of this Act, and thereafter the 
Secretary shall submit the plan to Congress 
annually at the same time as the budget of 
the Department of Energy is submitted in 
accordance with chapter 11 of title 31. 
United States Code. 

(b) ALLOCATION or Cosrs.—(1) Not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall promulgate by 
rule, pursuant to section 553 of title 5, 
United States Code, a methodology for allo- 
cating costs, proportionately among the en- 
tities listed in paragraph (3), based on— 

(A) total program costs identified in budg- 
ets prepared pursuant to subsection (a); 

(B) annual funding requirements of the 
Secretary necessary to comply with Federal 
environmental law and this Act; and 

(C) other authorized costs of carrying out 
the requirements of this Act as they relate 
to Federal nuclear facilities and sites con- 
taining such facilities, including the provi- 
sion of grants pursuant to title II. 

(2) The proportionate share of costs speci- 
fied pursuant to paragraph (1) shall be 
based on the site-specific costs for Federal 
nuclear facilities and sites of environmental 
restoration, compliance, decommissioning, 
and long-term surveillance to be incurred by 
the Department of Energy. These costs 
shall be allocated on a proportionate basis 
to each entity identified in paragraph (3) 
based on— 

(A) the degree to which each activity and 
facility of the Department of Energy has re- 
sulted in such costs being incurred in pro- 
viding specific services or use of specific fa- 
cilities or sites to Department of Energy 
programs and to private and government en- 
tities other than the Department of Energy; 
and 
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(B) the degree to which the entities iden- 
tified in paragraph (3) participated in, uti- 
lized, or contracted for services from such 
activity or facility and the level of usage by 
each such entity of services or usage provid- 
ed by the Department of Energy to the 
entity (such as uranium enrichment serv- 
ices). 

(3) The entities among which costs shall 
be allocated are the following: 

(A) The Department of Energy, with costs 
allocated proportionately among budget ac- 
counts for atomic energy defense activities, 
the civilian nuclear energy program, energy 
research and uranium enrichment and radi- 
oisotope programs, and such other programs 
of the Department of Energy as the Secre- 
tary determines to be appropriate to recover 
costs related to such programs. 

(B) Other departments and agencies of 
the Federal Government that obtain nucle- 
ar-related services from the Department of 
Energy or use nuclear facilities or sites 
under the jurisdiction of the Secretary, in- 
cluding waste management, naval reactor 
decommissioning and disposal, and uranium 
enrichment services. 

(C) Commercial and other non-Federal en- 
tities that purchase nuclear-related services 
of the Department of Energy or are the 
beneficiary of nuclear-related activities of 
the Department of Energy, including— 

(i) uranium enrichment services; 

(ii) uranium mill tailings reclamation and 
long-term management; 

(iii) low-level and transuranic radioactive 
waste management, disposal, and long-term 
management; 

(iv) isotope production and distribution; 
and 

(v) the basic research user facilities pro- 
gram and other research activities. 

(4) With public notice and comment, the 
Secretary shall annually review the method- 
ology established pursuant to paragraph (1) 
to assure adequate funding and equitable 
apportionment of costs. 

(c) REIMBURSEMENT BY FEDERAL AGEN- 
cres.—(1)(A) Each fiscal year the Secretary 
shall notify each Federal department and 
agency described in subsection (b)(3) (A) 
and (B) of its proportionate share of the 
costs of the activities described in subsec- 
tion (a)(1) for the following fiscal year and 
an estimate for future years. 

(B) The head of each department and 
agency notified of its proportionate share of 
costs pursuant to subparagraph (A) shall re- 
flect its proportionate share of costs in the 
budget of such department or agency for 
such fiscal year submitted in accordance 
with chapter 11 of title 31, United States 
Code. 

(C) Each department and agency (other 
than the Department of Energy) shall reim- 
burse the Secretary of Energy for its pro- 
portionate share of costs for such fiscal year 
from amounts appropriated to the depart- 
ment or agency for such share of costs for 
such fiscal year. 

(2) Under regulations issued pursuant to 
section 553 of title 5, United States Code, 
the Secretary shall assess and collect from 
each commercial and other non-Federal 
entity described in subsection (bX3XC) a 
user fee for purposes of recovering such en- 
tity’s proportionate share of the costs of the 
activities described in subsection (a)(1). 

(d) TRANSFERS TO Funp.—The Secretary 
shall transfer quarterly into the Fund— 

(1) amounts reimbursed to the Secretary 
under subsection (c)(1); 

(2) amounts equivalent to the fees collect- 
ed under subsection (c); 
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(3) amounts allocated to the Department 
of Energy by the Secretary under subsec- 
tion (a) as the Department of Energy’s pro- 
portionate share of costs; 

(4) amounts received by the Secretary for 
costs associated with the disposal of low- 
level radioactive waste that is the responsi- 
bility of the Federal Government under sec- 
tion 3(b) of the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. 2021c); 

(5) amounts received by the Secretary for 
the costs of long-term monitoring and main- 
tenance of commercial low-level waste dis- 
posal facilities transferred to the Secretary 
pursuant to section 151(b) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 
10171(b)); and 

(6) amounts received by the Secretary for 
costs associated with the long-term monitor- 
ing and maintenance of uranium mill tail- 
ings and lands transferred to the Secretary 
pursuant to section 104(f) of the Uranium 
Mill Tailings Radiation Control Act of 1978 
(42 U.S.C. 7914(f)). 

TITLE II—ENVIRONMENTAL MANAGEMENT 
AND REMEDIAL ACTION 
Subtitle A—Plans for Compliance with Federal 
Environmental Law 
SEC, 201. ENVIRONMENTAL BASELINE SURVEYS. 

(a) In GENERAL.—As soon as practicable, 
but not later than 1 year after the date of 
the enactment of this Act, the Assistant 
Secretary of the Department of Energy re- 
sponsible for environmental protection shall 
conduct and complete an environmental 
baseline survey of each site containing a 
Federal nuclear facility. 

(b) ConTENT OF ENVIRONMENTAL BASELINE 
Surveys.—An environmental baseline 
survey shall— 

(1) identify all Federal nuclear facilities 
on the site; 

(2) inventory existing quantities and con- 
centrations of hazardous material in storage 
and disposal facilities on the site; 

(3) identify the level of compliance of the 
site with Federal environmental law; 

(4) inventory all previous and current re- 
leases into the environment of hazardous or 
radioactive materials at or from the site; 

(5) identify off-site properties, aquifers, 
bodies of water, and populations that have 
been contaminated by or exposed to hazard- 
ous or radioactive materials released from 
the site; 

(6) identify and describe site management 
activities currently being conducted to cor- 
rect or mitigate such releases or contamina- 
tion; 

(7) describe the status of efforts to charac- 
terize, treat, stabilize, and dispose of high- 
level radioactive waste and transuranic 
waste at the site; 

(8) specify the quality control and assur- 
ance programs and confidence levels appli- 
cable to the data contained in the survey; 
and 

(9) include such other information as the 
Assistant Secretary considers appropriate. 

(e) Use or PRIOR Data.—In the prepara- 
tion of an environmental baseline survey 
under subsection (a), the Secretary may use 
preexisting environmental data and studies 
if— 

(1) the quality control and assurance pro- 
cedures utilized in the collection and analy- 
sis of such data or studies were adequate; 

(2) the data and studies remain valid de- 
spite the passage of time or changes in cir- 
cumstances; and 

(3) the Secretary makes a specific finding 
to that effect. 

(d) PERIODIC Revision.—An environmental 
baseline survey shall be revised at appropri- 
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ate intervals, but not less often than every 5 
years. 

(e) AVAILABILITY.—An environmental base- 
line survey shall be provided to the Admin- 
istrator and to the affected States and 
Indian tribes and shall be made available to 
any other person on request. 

SEC. 202. COMPLIANCE PLANS. 

(a) In GENERAL.—Not later than 6 months 
after completion of a site-specific environ- 
mental baseline survey under section 201, 
the Secretary, in consultation with the Ad- 
ministrator and affected States and Indian 
tribes, shall develop a compliance plan to 
bring each such site or facility into timely 
and full compliance with Federal environ- 
mental law and State environmental law. 

(b) CONTENT or COMPLIANCE PLAN.—A com- 
pliance plan shall specify— 

(1) required actions that the Secretary 
will take in order to bring the site into com- 
pliance with Federal environmental law, in- 
cluding a full description of and schedule 
for completing such actions; 

(2) a description of compliance activities, 
including enforcement activities, being 
taken by the Administrator or a State at the 
site, including a full description of and 
schedule for completing any corrective ac- 
tions that the Administrator or the State 
has required; 

(3) determination of the costs of such 
compliance activities, including total and es- 
timated annual costs; 

(4) a program for quality control and as- 
surance; 

(5) a program of environmental inspection 
and monitoring to confirm compliance; and 

(6) such other items as the Secretary con- 
siders appropriate. 

(c) PERIODIC Reviston.—A compliance 
plan shall be revised at appropriate inter- 
vals, but not less often than every 5 years 
unless, after public notice and comment and 
with the concurrence of the Administrator 
and affected States and Indian tribes, the 
Secretary determines that revision is unnec- 
essary. 

SEC. 203. SITE MANAGEMENT PLANS. 

(a) In GeneRAL.—Not later than 18 
months after the date of the enactment of 
this Act, the Secretary, in consultation with 
the Administrator and affected States and 
Indian tribes, shall prepare a site manage- 
ment plan for each Federal nuclear facility 
and site. 

(b) CONTENT OF SITE MANAGEMENT PLANS,— 
A site management plan shall— 

(1) prescribe management and corrective 
actions for the characterization, stabiliza- 
tion, retrieval, treatment, and disposal of 
high-level radioactive wastes and transuran- 
ic wastes at the site; 

(2) provide for timely decontamination 
and decommissioning of the facility and 
site; 

(3) provide for long-term management of 
the facility and site, both before and after 
decontamination and decommissioning, in- 
cluding long-term maintenance and moni- 
toring of the facility and site; 

(4) include plans, work procedures and 
schedules, institutional arrangements, and 
budget outlay schedules for carrying out the 
activities described in paragraphs (1), (2), 
and (3) at the site; 

(5) describe the health and environmental 
protection impacts and goals of carrying out 
those activities at the site and applicable 
regulatory standards; 

(6) provide estimates of radiation expo- 
sures and risk to occupational workers in- 


August 1, 1989 


volved in carrying out those activities at the 
site and to the public; 

(7) establish priorities for implementation 
of the plan; 

(8) describe quality control and assurance 

and p ures; 

(9) describe environmental monitoring 
measures; and 

(10) address such other matters as the 
Secretary considers appropriate. 

(c) PERIODIC Revision.—A site manage- 
ment plan shall be revised at appropriate in- 
tervals, but not less often than every 5 years 
unless, after public notice and comment and 
with the concurrence of the Administrator 
and affected States and Indian tribes, the 
Secretary determines that revision is unnec- 
essary. 

SEC. 204. PROVISIONS APPLICABLE TO COMPLI- 
ANCE PLANS AND SITE MANAGEMENT 
PLANS. 

(a) IMPLEMENTATION OF PLANS.—The Secre- 
tary shall implement the compliance plans 
required by section 202 and site manage- 
ment plans required by section 203 with the 
concurrence of the affected States and 
Indian tribes and the Administrator. 

(b) AGREEMENTs.—(1) An agreement that 

(A) is among the Administrator, the Secre- 
tary, and a State to which the Administra- 
tor has delegated regulatory authority 
under Federal environmental law; and 

(B) provides for the implementation of 
Federal environmental law or management 
or treatment of radioactive wastes or facili- 
ties at a Federal nuclear facility, 
may be deemed to satisfy, in whole or in 
part, the requirements of sections 202 and 
203 if the agreement meets the require- 
ments of paragraph (2). 

(2) The requirements that an agreement 
must meet for purposes of paragraph (1) are 
the following: 

(A) The agreement is substantially con- 
sistent with the requirements of sections 
202 and 203. 

(B) The parties to the agreement concur 
that the agreement satisfies those require- 
ments. 

(3) Not later than 45 days after the date 
of enactment of this Act, the Secretary, 
after public notice and comment and with 
the concurrence of the Administrator and 
affected States and Indian tribes, shall com- 
plete a review of all site-specific agreements 
for the application of Federal environmen- 
tal law to, management of, or environmen- 
tal restoration of Federal nuclear facilities 
entered into before the date of enactment 
of this Act and shall determine the extent 
to which such agreements may be deemed 
to satisfy the requirements of section 202 or 
203. 

(c) PuBLIC NOTICE AND COMMENT.—(1) 
Prior to the initiation of an action required 
by section 202 or 203, the Secretary shall 
publish a notice of intention to initiate such 
action and shall solicit public comment on 
the scope and content of each survey or 
plan. 

(2) At least 45 days before adoption of a 
survey or plan required by section 202 or 
203, the Secretary shall provide public 
notice of such proposed plan, make a copy 
of the survey or plan available to the public, 
and solicit comments on the proposed 
survey or plan. 

Subtitle B—Office of Environmental Management 
and Remedial Action 
SEC. 211. ESTABLISHMENT OF OFFICE. 

(a) IN GENERAL.—There is established in 
the Department of Energy an Office of En- 
vironmental Management and Remedial 
Action (in this subtitle referred to as the 
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Office“) to consolidate the waste manage- 
ment, remedial, environmental, and decom- 
missioning programs related to Federal nu- 
clear facilities within the Department and 
improve the efficiency, cost-effectiveness, 
budgeting, and accountability of those pro- 


grams, 

(b) Drrector.—The Office shall be headed 
by a Director who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, and who shall be com- 
pensated at the rate payable for level IV of 
the Executive Schedule under section 5315 
of title 5, United States Code, 

(c) Funcrions.—The Director shall be re- 
sponsible for carrying out the functions of 
the Secretary under this Act and, notwith- 
standing any other provision of law, shall 
also be responsible for the Department of 
Energy's remedial action and waste technol- 
ogy programs, other than those assigned to 
the Office of Civilian Radioactive Waste 
Management by section 304 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10224) 
including each of the following: 

(1) The Uranium Mill Tailings Remedial 
Action Program required by the Uranium 
Mill Tailings Radiation Control Act of 1978 
(42 U.S.C. 7091 et seq.) and land and by- 
product material transferred to the United 
States under section 83(b) of the Atomic 
Energy Act of 1982 (42 U.S.C. 2113(b)). 

(2) Low-level radioactive waste and land to 
which the Secretary has assumed title and 
of which the Secretary has assumed custody 
under section 151(b) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10171(b)). 

(3) Residual radioactive materials and 
lands that are transferred to the United 
States under section 104(f) of the Uranium 
Mill Tailings Radiation Control Act of 1978 
(42 U.S.C. 7914(f)). 

(4) Facilities for the disposal of low-level 
radioactive waste that is the responsibility 
of the Federal Government under section 
3(b) of the Low-Level Radioactive Waste 
Policy Act (42 U.S.C. 2021¢(b)). 

(5) The West Valley demonstration 
project carried out under the West Valley 
Demonstration Project Act (42 U.S.C. 202la 
note). 

(6) The Formerly Utilized Sites Remedial 
Action Program. 

(7) The Surplus Facilities Management 
Program. 

(8) The Shippingport Station Decommis- 
sioning Project. 

(d) ANNUAL ReEPorT.—(1) Not later than 
January 15 of each year, the Director shall 
submit to Congress a report on the environ- 
mental compliance, management, and reme- 
dial activities of the Office. 

(2) The report required by paragraph (1) 
shall include— 

(A) a status report on the actions that 
need to be taken at each site containing a 
Federal nuclear facility in order to bring the 
site into compliance with Federal environ- 
mental law; 

(B).a status report on management and re- 
medial activities; 

(C) a status report on research and devel- 
opment activities; 

(D) a determination of the amount of 
funds necessary to carry out the actions at 
the sites, including an outlay schedule for 
each site for the next 5 fiscal years; and 

(E) such other items as the Director con- 
siders appropriate. 


17513 


Subtitle C—Notification and Participation of 
Affected States and Indian Tribes 


SEC. 221. OBLIGATIONS OF THE FEDERAL GOVERN- 


(a) In GenerRAL.—In the execution of the 
activities necessary to bring Federal nuclear 
facilities into compliance with Federal envi- 
ronmental law and in the execution of any 
other actions for the decommissioning, de- 
contamination, long-term care, and monitor- 
ing of Federal nuclear facilities, and trans- 
portation related thereto, and in fulfillment 
of the requirements of this Act, the Secre- 
tary and the Administrator shall consult 
with, and ensure the participation of— 

(1) affected States and Indian tribes; and 

(2) with regard to related transportation 
activities, affected transportation corridor 
States and Indian tribes. 

(b) NorrrIcarrox.—(1) Not later than 90 
days after the date of the enactment of this 
Act, the Secretary shall— 

(A) notify affected States and Indian 
tribes of the existence of Federal nuclear fa- 
cilities within their territories; and 

(B) inform them of the procedures that 
the Secretary and the Administrator will 
use in carrying out this title. 

(2) Not later than 90 days after the date 
of enactment of this Act, the Secretary 
shall— 

(A) notify affected transportation corridor 
States and Indian tribes of the existence of 
a transportation corridor within their terri- 
tories to be utilized for activities required by 
this Act; and 

(B) inform them of the procedures that 
the Secretary and the Administrator will 
use in carrying out this title. 

(3) If, after making the notifications re- 
quired by paragraphs (1) and (2), the Secre- 
tary or the Administrator determines that 
additional Federal nuclear facilities or 
transportation corridors are located within 
any State or within the jurisdiction of any 
Indian tribe, the Secretary shall notify such 
affected State or Indian tribe or affected 
transportation corridor State or Indian tribe 
not later than 30 days after the determina- 
tion is made. 

(4) The notification provided pursuant to 
this subsection is for the purpose of general 
information only and shall not be deemed to 
constitute notice under any other law or for 
any other purpose. 

(c) REQUESTS FOR INFORMATION.—Upon 
written request by the Governor of an af- 
fected State or by the governing body of an 
affected Indian tribe for information perti- 
nent to a Federal nuclear facility or trans- 
portation corridor, the Secretary shall pro- 
vide a written response to such request no 
later than 30 days after receipt of the re- 
quest. 


SEC, 222. GRANTS TO AFFECTED STATES AND 
TRIBES. 


(a) In GENERAI.— The Secretary shall 
make grants from the Fund to an affected 
State or Indian tribe notified under section 
221 for the following purposes: 

(1) To negotiate agreements with the Fed- 
eral Government pertaining to remedial en- 
vironmental and compliance activities at 
Federal nuclear facilities. 

(2) To independently monitor, test, and 
evaluate Federal nuclear facilities and sites 
for the purpose of determining the extent 
of environmental contamination at such fa- 
cilities and sites and the extent of compli- 
ance with Federal environmental law at 
such facilities and sites. 

(3) To evaluate the existing and potential 
public health and safety, economic, and en- 


17514 


vironmental impacts of environmental re- 

leases. 

(4) To educate the public regarding com- 
pliance with this title and the activities of 
the respective Federal, State, and tribal au- 
thorities in carrying out this title. 

(5) To request information about, or com- 
ment upon, recommendations, surveys, and 
reports required of the Secretary and Ad- 
ministrator under this Act. 

(6) To evaluate the effect on public health 
and safety of, and the economic and envi- 
ronmental impacts of, the transportation of 
hazardous and radioactive wastes resulting 
from remedial, corrective, decontamination, 
and other activities conducted pursuant to 
this Act. 

(b) GRANTS TO STATES WITH DELEGATED 
REGULATORY AvUTHORITY.—The Secretary, 
with the consultation and concurrence of 
the Administrator, shall make grants from 
the Fund to an affected State to which the 
Administrator has delegated regulatory 
under Federal environmental law for execu- 
tion of that authority with respect to Feder- 
al nuclear facilities located in the State. 

SEC. 223. GRANTS TO AFFECTED TRANSPORTATION 

CORRIDOR STATES AND INDIAN 
TRIBES. 

(a) In GeneraL.—The Secretary shall 
make grants from the Fund to an affected 
transportation corridor State or Indian tribe 
notified under section 221 for the following 
purposes: 
(1) To negotiate agreements with the Fed- 
eral Government pertaining to transporta- 
tion activities of the Secretary related to 
the environmental management and resto- 
ration of Federal nuclear facilities and sites. 

(2) To evaluate the existing and potential 
public health and safety, economic, and en- 
vironmental impacts and risks associated 
with such transportation. 

(3) To support emergency response plan- 
ning related to such transportation. 

(4) To educate the public regarding the 
activities of the Secretary pursuant to this 
Act, in general, and regarding the transpor- 
tation of nuclear materials in particular. 

(5) To request information about or com- 
ment upon the activities of the Secretary 
pursuant to this Act. 

TITLE I1I—RESEARCH AND DEVELOPMENT 
FOR ENVIRONMENTAL RESTORATION AND 
MANAGEMENT OF FEDERAL NUCLEAR FA- 
CILITIES 

SEC. 301. COORDINATION AGREEMENT. 

(a) AGREEMENT.—Not more than 180 days 
after the date of the enactment of this Act, 
the Administrator and the Secretary shall 
enter into a coordination agreement for the 
purpose of coordinating research and devel- 
oping technologies for— 

(1) the application of, and compliance 
with, Federal environmental law at Federal 
nuclear facilities and sites; 

(2) the decontamination and decommis- 
sioning of Federal nuclear facilities; and 

(3) the characterization, retrieval, treat- 
ment, and stabilization of hazardous and 
nuclear materials at Federal nuclear facili- 
ties and sites. 

(b) ConTENTS OF AGREEMENT.—The coordi- 
nation agreement required by subsection (b) 
shall provide for— 

(1) utilization and allocation of research 
facilities and resources of the Environmen- 
tal Protection Agency and the Department 
of Energy, including activities authorized by 
section 311 of CERCLA (42 U.S.C. 9660); 

(2) creation of a coordinating committee 
comprised of officials of the Environmental 
Protection Agency and the Department of 
Energy; 
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(3) establishment of independent external 
scientific and peer review p ures; 

(4) establishment of procedures for trans- 
fer of technology and field application of re- 
search and demonstrations consistent with 
section 303; and 

(5) establishment of procedures for the 
preparation of budgets for such activities 
consistent with section 302. 

(c) SITE-SPECIFIC AGREEMENTS.—In carry- 
ing out this section, the Administrator and 
the Secretary may enter into site-specific 
coordination agreements in addition to the 
coordination agreement required by subsec- 
tion (a). 

SEC. 302. RESEARCH AND DEVELOPMENT FUNDING. 

(a) BUDGET REQUEST.—(1) The Secretary 
and the Administrator shall each submit an- 
nually a Federal nuclear facilities environ- 
mental research and development budget, 
prepared pursuant to section 301(bX5), to 
the Office of Management and Budget, as a 
separate part of the budgets of the Depart- 
ment of Energy and the Environmental Pro- 
tection Agency, respectively, in accordance 
with section 1105 of title 31, United States 
Code. 

(2) A budget submitted pursuant to para- 
graph (1) shall reflect the annual required 
research and development expenditures of 
the Secretary and the Administrator and 
state estimates for the succeeding 3 fiscal 
years as determined under the coordination 
agreement entered into under section 301. 

(b) USE OF THE Funp.—The Secretary and 
the Administrator shall make expenditures 
from the Fund for the purpose of conduct- 
ing the research and development program 
jointly established by this title, including 
any site-specific agreements. 

SEC. 303. TECHNOLOGY TRANSFER. 

(a) IN GENERAL.—In carrying out the re- 
search and development program estab- 
lished under this title, the Administrator 
and the Secretary shall, to the extent prac- 
ticable, disseminate to the public such infor- 
mation and transfer such technologies as 
are developed. 

(b) COMMERCIAL APPLICATIONS.—The Sec- 
retary and the Administrator shall jointly 
designate or establish a program to transfer 
such information and technologies as are 
susceptible of commercial application. The 
administrative cost of such a program shall 
be paid from the Fund. 

SEC. 304. CONTRACTS AND RESEARCH GRANTS. 

(a) AuTHORITY.—(1) In carrying out this 
title, the Secretary and the Administrator 
may enter into contracts and cooperative 
agreements with, and make grants to, the 
persons and entities described in subsection 
(b). 

(2) Expenditures to support activities 
under this section may be made from the 
Fund. 

(b) ELIGIBLE Entities.—The persons who 
may enter into contracts and cooperative 
agreements with, and receive grants from, 
the Secretary and the Administrator under 
subsection (a) are— 

(1) public entities; 

(2) nonprofit private entities described in 
section 501(c\(3) of the Internal Revenue 
Code of 1986 exempt from taxation under 
section 501(a) of the Internal Revenue Code 
of 1986; 

(3) other individuals or entities; and 

(4) agencies, departments, and instrumen- 
talities of the United States. 


By Mr. KENNEDY (for himself 

and Mr. Dopp): 
S. 1464. A bill to amend the Domes- 
tic Volunteer Service Act of 1973 to 
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expand the VISTA program by 1993 to 
enable more individuals, particularly 
young adults, to become Volunteers in 
Service to America, and for other pur- 
poses; to the Committee on Labor and 
Human Resources; and 

S. 1465. A bill to amend the Domes- 
tic Volunteer Service Act of 1973 to 
expand the National Older American 
Volunteer Programs to respond to crit- 
ical national needs, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

VISTA AND NATIONAL OLDER AMERICAN 
VOLUNTEER PROGRAMS EXPANSION ACTS OF 1989 

Mr. KENNEDY. Mr. President, I am 
pleased to introduce two pieces of leg- 
islation today that will expand several 
important national volunteer pro- 
grams—VISTA and the Older Ameri- 
can Volunteer Programs. Senator 
Dopp joins me in sponsoring these 
bills, which have been included in our 
National and Community Service Act, 
S. 1430, and the Domestic Volunteer 
Service Act Amendments, S. 1426. 

Many of us working on the national 
service issue today recall when, more 
than a quarter century ago, President 
Kennedy called on Americans to ask 
what they could do for their country. 
Citizens responded by the millions, 
and today, the Peace Corps, VISTA, 
and the Older American Volunteer 
Programs bear witness to those words 
and their enduring appeal. 

VISTA 

For 25 years, almost 100,000 VISTA 
volunteers have fought the War on 
Poverty under difficult conditions, and 
have made life better for those around 
them—bringing food to the hungry, 
housing to the homeless, health care 
to the sick, and hope to those in de- 
spair. 

Despite these remarkable achieve- 
ments, VISTA was an early victim of 
drastic cuts made during the early 
1980’s. The number of VISTA volun- 
teers dropped by almost one half, 
public awareness of the program all 
but ceased, and the spirit of volunta- 
rism faded from our consciousness. 

I support President Bush’s effort to 
put national service back on the na- 
tional agenda, and strongly believe 
that we should restore VISTA to its 
former strength as part of our new na- 
tional service program. Our proposal 
would more than double the funding 
for the VISTA Program and enable it 
to return to its peak level of the past. 
It is fitting that on the 25th anniversa- 
ry of the VISTA Program that we 
should recognize its important role in 
the War against Poverty by enacting 
this legislation. 

OLDER AMERICAN VOLUNTEER PROGRAMS 

With the introduction of the Nation- 
al Older American Volunteer Pro- 
grams Expansion Act of 1989, I pro- 
pose to strengthen the Retired Senior 
Volunteer Program, the Senior Com- 
panion Program, and the Foster 
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Grandparents Program and direct the 
energy and talent of our senior citi- 
zens toward meeting some of our most 
pressing problems, such as AIDS, drug 
and alcohol abuse, teenage parents, lit- 
eracy, respite care, child care, and care 
for the developmentally disabled. 

All, too often, the elderly are viewed 
not as resources, but as consumers of 
social services. But for the majority of 
older Americans, retirement need not 
be an end, but a beginning of a new 
career of public service. 

For 16 years, the Retired Senior Vol- 
unteer Program has provided a variety 
of community volunteer opportunities 
for all persons 60 and over. In fiscal 
year 1988, there were nearly 400,000 
RSVP volunteers serving in 1750 
projects around the country. 

RSVP programs are as diverse as the 
people they are designed to serve. In 
Santa Ana, CA, for example, 175 vol- 
unteers provide literacy training, busi- 
ness assistance, and consumer aide to 
refugees in the area. In Gulfport, MS, 
RSVP volunteers were on the scene to 
provide disaster relief after Hurricane 
Elena devastated the area. 

The Foster Grandparents Program 
gives senior citizens the opportunity to 
work with children who have special 
needs. In 1988, 27,000 volunteers 
worked on a one-to-one basis with chil- 
dren beset by such problems as child 
abuse, mental retardation, drug and 
alcohol abuse, illiteracy, and teenage 
pregnancy. 

The Senior Companion Program 
matches volunteers on a one-to-one 
basis with the frail, homebound elder- 
ly. The rewards of this program, in 
which 7,000 participated in 1988, are 
seen on the individual, personal level: 
Many senior companions report devel- 
oping long-lasting personal bonds with 
the people they are assigned to care 
for. 

Studies show that voluntarism 
among older Americans is on the rise: 
The AARP reports that 2 in 5 Ameri- 
cans over 45 have given time in the 
past year for some type of volunteer 
activity. In almost all age groups, the 
percentage of those who volunteer 
their time has grown significantly, in 
some cases by as much as 12 percent, 
since 1981. 

In Massachusetts, which has long 
been a leader in community involve- 
ment, the implementation of these 
programs has been particularly suc- 
cessful. For example, under the spon- 
sorship of the Senior Companion Pro- 
gram, the Commission on Affairs of 
the Elderly of the city of Boston has 
been providing supportive services to 
elderly people seeking to remain self- 
sufficient. Started in August 1988, the 
program took on 17 volunteers; this 
summer, 34 volunteers will be assigned 
throughout the city. 

Equally successful has been the 
Hampshire Country retired senior vol- 
unteer project, which recruits volun- 
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teers to work with low-income mothers 
on the subject of child nutrition. Re- 
cently, a new program was added in 
which seven mentally retarded adults 
are being recruited to volunteer with 
organizations such as the Audubon So- 
ciety. Currently, this RSVP project 
has 500 volunteers ages 60 and over 
serving at 80 community-based sta- 
tions. 

Other senior volunteer projects, sup- 
ported by private contributions, pro- 
vide important models. One example is 
Family Friends, a program in which 
senior volunteers work with chronical- 
ly ill or disabled children living at 
home. Family Friends has been imple- 
mented on a test basis in eight major 
metropolitan areas from Washington 
to Los Angeles. It is my hope that this 
legislation will allow this excellent 
program to spread to other cities and 
towns. 

Older Americans are the fastest 
growing age group in society today. 
Our proposal will harness this re- 
source and direct it toward solving our 
most pressing problems. 

I urge my colleagues to support this 
legislation. 

I ask unanimous consent that the 
text of the bills be printed in the 
RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follow: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “VISTA Ex- 
panison Act of 1989”. 


SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnprncs.—Congress finds that 

(1) since 1964, over 100,000 Volunteers in 
Service of America (hereinafter referred to 
in this Act as VISTA“) volunteers have 
provided over 200,000,000 hours of service to 
United States; and 

(2) an expanded force of VISTA volun- 
teers could provide needed resources to re- 
spond to the problems, of homelessness, il- 
literacy, AIDS, drug abuse, infant mortality, 
and other national crises related to poverty. 

(b) Purpose.—It is the purpose of this Act 
to restore the number of volunteers partici- 
pating in the VISTA program by 1993 to 
VISTA’s peak level of the past and to enable 
more individuals, particularly young adults, 
to serve the United States in the war 
against poverty. 

SEC. 3, AUTHORIZATION OF APPROPRIATIONS. 

(a) NATIONAL VOLUNTEER ANTIPOVERTY 
ProGRAMS.—Section 501 of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 
5081) is amended— 

(1) by striking out paragraph (1) of sub- 
section (a) and inserting in lieu thereof the 
following new paragraph: 

“(1) There are authorized to be appropri- 
ated to carry out part A of title I title I 
(except section 109) $30,600,000 for fiscal 
year 1990, $39,909,000 for fiscal year 1991, 
$47,800,900 for fiscal year 1992, and 
$56,500,000 for fiscal year 1993.”. 
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S. 1465 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Older American Volunteer Programs Expan- 
sion Act of 1989”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnpines.—Congress finds that 

(1) the 40,000,000 Americans ago 60 and 
over offer a powerful resource for volunteer 
service and contribute over 500,000,000 
hours of service each year; and 

(2) older Americans are a vital resource in 
addressing national needs such as— 

(A) the 23,000,000 Americans who are 
functionally illiterate; 

(B) the 2,000,000 children who are left un- 
attended each day because of a lack of child 
care resources; 

(C) the acute need for respite care for 
families of disabled or chronically ill chil- 
dren or frail elderly individuals; 

(D) the 500,000 babies who are born each 
year to teenage parents; 

(E) the minimum of 1,000,000 Americans 
who are infected with human immunodefi- 
ciency virus, many of whom cannot be as- 
pei with existing community resources; 
an 

(F) the adults with developmental disabil- 
ities, who are experiencing increasing lon- 
gevity but have needs that are unmet by ex- 
isting programs. 

(b) Purpose.—It is the purpose of this Act 
to encourage older Americans to respond to 
the areas of national need, including those 
described in subsection (a)(2) through in- 
creased volunteer efforts. 

SEC. 3. PROGRAMS OF NATIONAL AND LOCAL SIG- 
NIFICANCE. 

Part D of title II of the Domestic Volun- 
teer Service Act of 1973 (42 U.S.C. 502 et 
seq.) is amended by adding at the end there- 
of the following new section: 

“SEC. 225. PROGRAMS OF NATIONAL AND LOCAL 
SIGNIFICANCE, 

(a) In GENERAL.— The Director shall es- 
tablish, within each program authorized 
under this title, a program for making 
grants to support programs that address na- 
tional problems on a local level. 

“(b) Use or Grants.—The recipient of a 
grant under the program established under 
subsection (a) shall use such grant to pro- 
vide creative solutions to urgent problems. 

“(c) AWARDING OF GRANTS.— 

(1) ESTABLISHMENT OF PROGRAM.—There is 
established the ‘Programs of National and 
Local Significance’ program. Under the pro- 
gram, the Director shall award grants each 
year to programs adminstered under this 
title to respond to an identified community 
need. 

2) AWARDS.— 

(A) IN GENERAL.—The grants authorized 
under paragraph (1) may be awarded to 
both existing and new projects. 

“(B) LIATTATTON. -A grant under para- 
graph (1) may not exceed $150,000 per year. 

(3) CRITERIA FOR AWARDING GRANTS.— 

(A) IN GENERAL.—Under the program es- 
tablished under paragraph (1), the Director 
shall award grants based on a demonstra- 
tion by an applicant that such grant will 
enable such applicant to uniquely and effec- 
tively respond to an identified community 
need. 

„d) Use or Grants.—A program receiving 
a grant under subsection (a) shall demon- 
strate that assistance provided by such 
grants shall be used to increase— 
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“(1) the total number of volunteers sup- 
ported by such projects; and 

“(2) the number of volunteers in such 
projects engaged in responding to the iden- 
tified community need referred to in subsec- 
tion (g) for which such grant was made. 

(e) DISSEMINATION OF INFORMATION.—The 
Director shall disseminate information on 
the Programs of National and Local Signifi- 
cance established under this section to field 
personnel of the ACTION Agency and other 
community volunteer organizations that re- 
quest such information.”. 

() Prioriry.—Priority for grants under 
this section shall be given to the following 
programs of national significance— 

“(1) programs that assist individuals with 
chronic and debilitating illnesses such as 
immune deficiency syndrome; 

“(2) programs designed to decrease drug 
and alcohol abuse; 

“(3) programs that work with teenage par- 
ents; 

(4) mentoring programs that match 
senior volunteers with youth who need guid- 
ance; 

(5) adult and school-based literacy pro- 


grams, 

“(6) respite care, including care for frail 
elderly individuals and disabled or chron- 
ically ill children living at home; 

“(7) before and after-school programs, 
sponsored by organizations such as libraries, 
that serve children of working parents; 

“(8) programs working with boarder 
babies; 

“(9) programs serving children who are 
enrolled in child care programs with priori- 
ty given to those serving children with spe- 
cial needs; and 

“(10) the provision of care to developmen- 
tally disabled adult individuals residing in 
home and community-based settings, and 
when appropriate, the involvement of older 
developmentally disabled individuals as 
Older American Volunteer Program volun- 
teers. 

“(g) FUNDING.— 

“(1) AMOUNTS TO BE MADE AVAILABLE.—Not- 
withstanding any other provision of law, the 
Director shall make amounts under section 
502 available to carry out this section. 

“(2) Drrecror.—The Director shall not 
make grants under this section within a pro- 
gram authorized under this title unless the 
amount appropriated under section 502 for 
such program, for the fiscal year that such 
grants are made, exceeds 105 percent of the 
amount appropriated for the preceding 
fiscal year for such program.“. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) RETIRED SENIOR VOLUNTEER PROGRAM.— 
Section 502(a) of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5082(a)) is 
amended— 

(1) by striking out “and” after “1988,”; 
and 

(2) by inserting after “1989” the following: 
„ $39,900,000 for fiscal year 1990, 
$43,900,000 for fiscal year 1991, $48,300,000 
for fiscal year 1992, and $53,100,000 for 
fiscal year 1993,”. 

(b) FOSTER GRANDPARENT PROGRAM.—Sec- 
tion 502(b) of the Domestic Volunteer Serv- 
ice Act of 1973 (42 U.S.C. 5082(b)) is amend- 
ed— 

(1) by striking out “and” after 1988.“ 

(2) by inserting after 1989“ the following: 
„ 570,800,000 for fiscal year 1990, 
$80,900,000 for fiscal year 1991, $91,700,000 
for fiscal year 1992, and $98,200,000 for 
fiscal year 1993.“ 
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(C) SENIOR COMPANION PRoGRAM.—Section 
502(c) of the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 5082(c)) is amended— 

(1) by striking and“ after 1988.“ and 

(2) by inserting after 1989“ the following: 
„ $36,600,000 for fiscal year 1990, 
$39,000,000 for fiscal year 1991, $44,700,000 
for fiscal year 1992, and $48,700,000 for 
fiscal year 1993,”. 


ADDITIONAL COSPONSORS 
S. 357 
At the request of Mr. Syms, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of 
S. 357, a bill to provide that the Secre- 
tary of Transportation may not issue 
regulations reclassifying anhydrous 
ammonia under the Hazardous Materi- 
als Transportation Act. 
S. 416 
At the request of Mr. Domentct1, the 
name of the Senator from Florida 
(Mr. Mack] was added as a cosponsor 
of S. 416, a bill to provide that all Fed- 
eral civilian and military retirees shall 
receive the full cost of living adjust- 
ment in annuities payable under Fed- 
eral retirement systems for fiscal years 
1990 and 1991 and for other purposes. 
S. 511 
At the request of Mr. INovyeE, the 
names of the Senators from Alabama 
(Mr. SHELBY] and [Mr. HEFLIN] were 
added as cosponsors of S. 511, a bill to 
recognize the organization known as 
the National Academies of Practice. 
8.577 
At the request of Mr. HoLLINGs, the 
name of the Senator from Illinois [Mr. 
Srmon] was added as a cosponsor of S. 
577, a bill to clarify the congressional 
intent concerning, and to codify, cer- 
tain requirements of the Communica- 
tions Act of 1934 that ensure that 
broadcasts afford reasonable opportu- 
nity for the discussion of conflicting 
views on issues of public importance. 
S. 685 
At the request of Mr. METZENBAUM, 
the name of the Senator from Colora- 
do [Mr. WIRTH] was added as a co- 
sponsor of S. 685, a bill to amend title 
I of the Employment Retirement 
Income Security Act of 1974 to clarify 
the applicability of rules relating to fi- 
duciary duties in relation to plan 
assets of terminated pensions plans 
and to provide for an explicit excep- 
tion to such rules for employer rever- 
sions meeting certain requirements. 
S. 714 
At the request of Mr. McC.iure the 
name of the Senator from Georgia 
(Mr. FOWLER] was added as a cospon- 
sor of S. 714, a bill to extend the au- 
thorization of the Water Resources 
Act of 1984 through the end of fiscal 
year 1993. 
8. 720 
At the request of Mr. Boren, the 
names of the Senator from Louisiana 
(Mr. Jounston], the Senator from 
California [Mr. CRANSTON], the Sena- 


August 1, 1989 


tor from Montana [Mr. Burns], the 
Senator from Mississippi [Mr. LOTT], 
and the Senator from Indiana [Mr. 
Coats] were added as cosponsors of S. 
720, a bill to amend the Internal Reve- 
nue Code of 1986 to extend and 
modify the targeted jobs credit, and 
for other purposes. 
8. 838 

At the request of Mr. HeEFLIN, the 
name of the Senator from Wisconsin 
(Mr. Kasten] was added as a cospon- 
sor of S. 838, a bill to repeal the estate 
tax inclusion related to valuation 
freezes. 


8. 840 
At the request of Mr. Boren, the 
names of the Senator from Arkansas 
(Mr. Bumpers] and the Senator from 
Mississippi [Mr. Lorr] were added as 
cosponsors of S. 840, a bill to amend 
the Internal Revenue Code of 1986 to 
allow a deduction for education loan 
interest incurred by doctors, nurses, 
and allied health professionals while 
serving in medically underserved 
areas. 
S. 843 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from North 
Carolina [Mr. SANFORD] was added as a 
cosponsor of S. 843, a bill to establish 
a program of awards by the National 
Science Foundation for undergraduate 
students who are willing to commit 
themselves to teach elementary or sec- 
ondary mathematics or science for a 
specified period of time. 
S. 1142 
At the request of Mr. BENTSEN, the 
name of the Senator from Arizona 
(Mr. DeEconcrn1] was added as a co- 
sponsor of S. 1142, a bill to establish 
and evaluate four military-style boot 
camp prisons within the Federal 
prison system as a 4-year demonstra- 
tion program. 
S. 1170 
At the request of Mr. INouxk, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 1170, a bill to amend the 
Federal Aviation Act of 1958 to pro- 
vide for the establishment of limita- 
tions on the duty time for flight at- 
tendants. 
8. 1203 
At the request of Mr. McCarn, the 
name of the Senator from Minnesota 
(Mr. BoscHwItTz] was added as a co- 
sponsor of S. 1203, a bill to encourage 
Indian economic development. 
S. 1207 
At the request of Mr. Packwoop, the 
names of the Senator from Idaho [Mr. 
Syms], and the Senator from Ken- 
tucky [Mr. MCCONNELL] were added as 
cosponsors of S. 1207, a bill to amend 
the Communications Act of 1934 to 
reform the radio broadcast license re- 
newal process and for other purposes. 
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S. 1216 
At the request of Mr. Simon, the 
name of the Senator from California 
(Mr. CRANSTON] was added as a co- 
sponsor of S. 1216, a bill to amend the 
National Labor Relations Act to give 
employers and performers in the live 
performing arts, rights given by sec- 
tion 8(e) of such act to employers and 
employees in similarily situated indus- 
tries, to give to such employers and 
performers the same rights given by 
sections 8(f) of such act to employers 
and employees in the construction in- 
dustry, and for other purposes. 
S. 1226 
At the request of Mr. MCCONNELL, 
the name of the Senator from Arizona 
[Mr. McCatn] was added as a cospon- 
sor of S. 1226, a bill to provide a cause 
of action for victims of sexual abuse, 
rape, and murder, against producers 
and distributors of pornographic mate- 
rial. 
S. 1251 
At the request of Mr. Boren, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 1251, a bill to amend the Internal 
Revenue Code of 1986 to exempt from 
current taxation income earned in col- 
lege savings accounts and to exempt 
permanently from taxation amounts 
from college savings accounts and 
from the redemption of qualified U.S. 
saving bonds used to pay college edu- 
cation expenses. 
S. 1338 
At the request of Mr. HATCH, his 
name was withdrawn as a cosponsor of 
S. 1338, a bill to amend title 18, United 
States Code, to protect the physical in- 
tegrity of the flag of the United 
States. 
S. 1385 
At the request of Mr. Lott, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 1385, a bill to establish a tropical cy- 
clone reconnaissance, surveillance, and 
research program under the joint con- 
trol of the Secretary of Defense and 
the Secretary of Commerce. 
S. 1400 
At the request of Mr. KASTEN, the 
names of the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Utah [Mr. Harca], and the Senator 
from Idaho [Mr. Symms] were added 
as cosponsors of S. 1400, a bill to regu- 
late interstate commerce by providing 
for a uniform product liability law, 
and for other purposes. 
S. 1406 
At the request of Mr. Hernz, the 
name of the Senator from Mississippi 
(Mr. Lotr] was added as a cosponsor 
of S. 1406, a bill to amend the United 
States Housing Act of 1937. 
S. 1427 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Missis- 
sippi [Mr. COCHRAN] was added as a co- 
sponsor of S. 1427, a bill to amend the 
Federal Meat and the Poultry Prod - 
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ucts Inspection Act to authorize the 
distribution of wholesome meat and 
poultry products for human consump- 
tion that have been seized and con- 
demned under such acts to charity and 
public agencies, and for other pur- 
poses. 
S. 1435 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Idaho 
(Mr. Syms] was added as a cosponsor 
of S. 1435, a bill to amend the Internal 
Revenue Code of 1986 to allow the 
one-time exclusion on gain from sale 
of a principal residence to be taken 
before age 55 if the taxpayer or a 
family member suffers a catastrophic 
illness. 
SENATE JOINT RESOLUTION 102 
At the request of Mr. D'AMATO, the 
names of the Senator from New Jersey 
(Mr. BRADLEY], the Senator from Mis- 
sissippi [Mr. Cocuran], the Senator 
from Wisconsin [Mr. Kasten], the 
Senator from Michigan [Mr. LEVIN], 
the Senator from Nevada [Mr. REID], 
and the Senator from Alaska [Mr. STE- 
VENS] were added as cosponsors of 
Senate Joint Resolution 102, a joint 
resolution designating September 1989 
as “National Library Card Sign-Up 
Month.” 
SENATE JOINT RESOLUTION 132 
At the request of Mr. Sasser, the 
names of the Senator from Alabama 
(Mr. HETLINI, the Senator from Mas- 
sachusetts [Mr. Kerry], the Senator 
from Iowa [Mr. GRAssLEY], the Sena- 
tor from Ohio [Mr. GLENN], and Sena- 
tor from Illinois [Mr. Drxon] were 
added as cosponsors of Senate Joint 
Resolution 132, a joint resolution des- 
ignating September 1 through 30, 
1989, as “National Alcohol and Drug 
Treatment Month.” 
SENATE JOINT RESOLUTION 166 
At the request of Mr. Kerry, the 
names of the Senator from Kansas 
(Mr. DoLE] and the Senator from Mis- 
sissippi [Mr. CocHRAN] were added as 
cosponsors of Senate Joint Resolution 
166, a joint resolution to designate the 
period of September 16 through Octo- 
ber 9, 1989, as Coastweeks 89.“ 
SENATE JOINT RESOLUTION 168 
At the request of Mr. McCture, the 
names of the Senator from Utah [Mr. 
Garn] and the Senator from Utah 
(Mr. HatcH] were added as cosponsors 
of Senate Joint Resolution 168, a joint 
resolution to designate the week of 
October 2 through 8, 1989, as ‘‘Ameri- 
ca’s Gold Week.” 
SENATE JOINT RESOLUTION 175 
At the request of Mr. D'AMATO, the 
names of the Senator from Alabama 
(Mr. HETLINI, the Senator from Flori- 
da (Mr. Mack], the Senator from Ver- 
mont [Mr. Jerrorps], the Senator 
from Tennessee [Mr. Gore], the Sena- 
tor from Texas [Mr. BENTSEN], the 
Senator from Indiana [Mr. Coats], the 
Senator from Connecticut [Mr. Dopp], 
and the Senator from Illinois [Mr. 
Drxon] were added as cosponsors of 
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Senate Joint Resolution 175, a joint 
resolution designating the week begin- 
ning September 17, 1989, as Emergen- 
cy Medical Services Week.” 
SENATE JOINT RESOLUTION 176 

At the request of Mr. D’Amaro, the 
names of the Senator from Kansas 
[Mr. Dore] and the Senator from 
Alaska [Mr. Stevens] were added as 
cosponsors of Senate Joint Resolution 
176, a joint resolution to designate 
September 29, 1989, as National Sib- 
lings of Disabled Persons Day.” 

SENATE CONCURRENT RESOLUTION 55 

At the request of Mr. Dore, the 
name of the Senator from Oregon 
(Mr. HATFIELD] was added as a cospon- 
sor of Senate Concurrent Resolution 
55, a concurrent resolution to com- 
memorate the volunteers of the 
United States and the Hugh O’Brian 
Youth Foundation. 


SENATE RESOLUTION 159 

At the request of Mr. THURMOND, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
Senate Resolution 159, a resolution 
designating August 14, 1989, as “Social 
Security Administration Employee 
Recognition Day.” 

AMENDMENT NO. 459 

At the request of Mr. GLENN, the 
names of the Senator from New 
Mexico [Mr. Brncaman] and the Sena- 
tor from Wyoming [Mr. WALLoP] were 
added as cosponsors of Amendment 
No. 459 proposed to S. 1352, an origi- 
nal bill to authorize appropriations for 
fiscal years 1990 and 1991 for military 
functions of the Department of De- 
fense and to prescribe military person- 
nel levels for such Department for 
fiscal years 1990 and 1991, and for 
other purposes. 


AMENDMENT NO. 486 


At the request of Mr. ARMSTRONG, the 
names of the Senator from Florida 
(Mr. Mack! and the Senator from Cali- 
fornia [Mr. Witson], the Senator from 
Indiana (Mr. Coats], the Senator from 
North Carolina [Mr. HELMS], and the 
Senator from Iowa [Mr. Symms] were 
added as cosponsors of Admendment 
No. 486 proposed to S. 1352, an original 
bill to authorize appropriations for fis- 
cal years 1990 to 1991 for military func- 
tions of the Department of Defense 
and to prescribe military personnel lev- 
els for such Department for fiscal years 
1990 and 1991, and for other purposes. 


SENATE RESOLUTION 161—REC- 
OGNIZING THE CONTRIBU- 
TIONS OF LONG-TERM CARE 
AIDES 


Mr. PELL (for himself and Mr. Har- 
FIELD) submitted the following rsesolu- 
tion; which was referred to the Com- 
mittee on Labor and Human Re- 
sources: 
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S. Res. 161 


Whereas the number of individuals 65 
years of age and older has increased by 56 
percent during the past 20 years; 

Whereas in 1986 there were 2,800,000 indi- 
viduals 85 years of age and older in the 
United States, and by 2000 the number will 
increase to nearly 5,000,000; 

Whereas nearly 50 percent of the individ- 
uals in the United States have considered 
long-term care options for family members 
in the past, and another 20 percent are ex- 
pected to face the issue within the next five 
years; 

Whereas, while more than 20 percent of 
individuals 85 years of age and older live in 
nursing homes, at least another 20 percent 
of such individuals do not live in institutions 
and need some type of long-term care serv- 
ice; 

Whereas nearly 1,500,000 long-term care 
aides are employed in 25,000 nursing homes 
and 12,000 home health agencies through- 
out the United Siates; 

Whereas long-term care aides provide the 
personal care (including feeding, bathing, 
dressing, moving, and administering medica- 
tion) needed by the frail elderly, disabled 
adults, neurologically handicapped infants 
and children, and victims of acquired im- 
munodeficiency syndrome; 

Whereas, while the labor force is 45 per- 
cent female, 10 percent Black, and 7 percent 
Hispanic, long-term care aides are nearly 90 
percent female and nearly 38 percent Black 
or Hispanic; 

Whereas average starting wages for home 
health aides is $4.00 to $4.25 per hour and 
the average for nursing home aides is nearly 
$4.50 per hour; 

Whereas many of the aides are the pri- 
mary wage earners for their families and 
nearly 40 percent have not completed high 
school; 

Whereas many part-time nursing home 
and home health aides have few or no pen- 
sion or health benefits and full-time em- 
ployees may not be able to afford such ben- 
efits offered by employers; 

Whereas annual turnover rates of long- 
term care aides range from 30 to 70 percent; 

Whereas the need for more caregivers will 
grow significantly because the percentage of 
the population of the United States that is 
elderly is increasing, medical technology ad- 
vancements will extend the lives of persons 
with severe mental or physical disabilities, 
and the acquired immunodeficiency syn- 
drome epidemic will affect millions of young 
adults; 

Whereas major long-term care aide short- 
ages are anticipated by 2020, when the need 
for caregivers is expected to at least double; 

Whereas a significant advancement was 
made to improve the professional status of 
caregivers with the adoption of training re- 
quirements for nursing home aides; and 

Whereas enactment of a minimum wage 
increase is another necessary element in ef- 
forts to assist caregivers: Now, therefore, be 
it 

Resolved, That it is the sense of the 
Senate that— 

(1) recognition and further attention 
should be given to the professional and per- 
sonal needs of long-term care aides; 

(2) expanded access to health and pension 
benefits should be provided to long-term 
care aides; 

(3) policy makers should recognize that 
problems confronting female household 
heads and minority workers also affect most 
nursing care aides; 
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(4) increased and more detailed data col- 
lection and benefit status of home health 
and nursing home aides; 

(5) expanded recruitment efforts for 
active older individuals, young people, and 
new immigrants should be considered to 
abate the long-term care aide shortage; and 

(6) changes should be made in the design 

of nursing aide positions to ensure integra- 
tion into the management structure of long- 
term care agencies and institutions and to 
enhance the attraction to careers in long- 
term care. 
Mr. PELL. Mr. President, I rise 
today to submit a resolution which 
recognizes the importance of a group 
of people whose contributions to the 
elderly and sick are too often ignored. 
I am joined in this effort to recognize 
the Nation’s long-term-care aides by 
my distinguished colleague from 
Oregon, Senator HATFIELD, and look 
forward to working with him on this 
important measure. A similar resolu- 
tion has already been introduced in 
the House by Representative Marcy 
KAPTUR, of Ohio. 

Mr. President, in society today there 
is a great emphasis placed on jobs 
which are perceived as glamorous, fi- 
nancially rewarding, or powerful. Too 
often, we fail to acknowledge properly 
the people who provide desperately 
needed services under the most stress- 
ful conditions. And when those high- 
stress, low-paying jobs involve services 
to the elderly, the infirm, the sick, or 
the disabled, we should know who is 
providing those services, and ask 
whether and how we can improve the 
lives of both caretaker and benefici- 
ary. 

Long-term-care workers are the 
people who feed, bathe, dress, help 
move, and help administer medication 
to those who cannot do these basic 
tasks themselves. They are nursing 
home aides, home health care aides, 
and family members, and they work in 
nursing homes and in private resi- 
dences across this Nation. Their role is 
not an easy one, and it requires both 
dedication to the job and respect for 
the dignity of the individual needing 
care. 

Mr. President, as our resolution 
points out, about 90 percent of all 
long-term-care workers are female. 
Thirty-eight percent are black or His- 
panic. The average starting wage is 
only $4 to $4.25 per hour for home 
health aides, and only about $4.50 per 
hour for nursing home aides. Neither 
job is easy, neither job is glamorous, 
but both jobs require a professional- 
ism and compassion that is second to 
none. 

I am proud to submit this resolution 
to call attention to the important role 
of home health and nursing home 
aides. In doing so, I would also like to 
acknowledge the millions of family 
members who make countless sacrific- 
es to provide loving care at home. Not 
long ago, Mr. President, I was privi- 
leged to visit Reverend and Mrs. 
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Daniel Partridge at their home in 
North Providence, RI. Reverend Par- 
tridge is taking great care of his dear 
wife in their own home, and his tre- 
mendous energy and desire to provide 
comfort to her is most apparent. As we 
acknowledge the important contribu- 
tions of those home health care aides 
who assist Reverend Partridge and 
others like him in caring for a loved 
one, or who provide desperately 
needed assistance to those who live 
alone, and as we express our apprecia- 
tion to the nursing home aides who 
provide comfort and help 24 hours 
every day to those too ill to remain at 
home, we must also remember the 
many family members whose lives 
have been forever changed by the ill- 
ness or incapacity of a loved one. 

At this point, Mr. President, I would 
like to include in the Recorp a July 6, 
1989, article written by Ms. Gina 
Macris for the Providence Journal, 
which describes in more detail the dif- 
ficult plight of Reverend and Mrs. 
Partridge. 

Mr. President, I am hopeful that my 
colleagues will join me in showing re- 
spect, concern, and gratitude to the 
Nation’s long-term-care providers, and 
look forward to the early adoption of 
this resolution. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


ELDERLY COUPLE STRUGGLE To Stay AT HOME 
TOGETHER; CARE CAMPAIGN TRIES To HELP 


(By Gina Macris) 


NortTH PROVIDENcR.—- Time and money 
have put a limit on the independence of 
Irene Partridge, a woman who is struggling 
with the infirmities of old age in her own 
home, with her husband at her side. 

Her husband, Daniel, a retired Methodist 
minister, is spending about $1,100 a month 
for a home health aide to help care for her, 
who suffers from Parkinson's disease, osteo- 
porosis and other ailments that make it dif- 
ficult for her to walk and to talk. 

Partridge gets no help from the govern- 
ment to pay for his wife’s care, and he fig- 
ures his savings will be exhausted in about 
four years. 

Then, he says, Medicaid will pay about 
$2,500 a month—about twice what he pays 
now—to put Mrs. Partridge in a nursing 
home. 

The Partridges—he's 71 and she's 75— 
dread the day they will have to be separat- 
ed. 

Partridge explained their plight yesterday 
to Sen. Claiborne Pell, who visited the cou- 
ple’s apartment in the Stoney Brook Apart- 
ments complex on Bicentennial Way. 

The Democratic Senator brought along 
Adelaide Luber, director of the state De- 
partment of Elderly Affairs, Ed Schroeder, 
former chairman of the Governor’s Com- 
mission on the Handicapped, and other 
members of the Long Term Care Campaign. 

The campaign is a nationwide coalition of 
organizations lobbying for legislation that 
would protect families from the risk of fi- 
nancial ruin when caring for someone who 
has a chronic debilitating illness. 

The Long Term Care Campaign supports 
legislation that would make long-term care 
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affordable for everyone in need of it, regard- 
less of income, although it has not yet en- 
dorsed any particular bill. 

“The Partridges are making a case the 
kind of care we think most elderly and dis- 
abled people would like to have.“ Luber 
said. 

“They are able to be together and able to 
support one another. We're very concerned 
about elderly people who want to stay in 
their own homes and they cannot receive re- 
imbursement from the federal government,” 
Luber said. 

“It’s not only cost effective, but it's 
humane for people to be able to remain in 
their own homes, with their loved ones,” 
Pell said. 

The senator walked upstairs with Par- 
tridge and the two of them knelt at Mrs. 
Partridge’s bedside. 

“I'm not like I should be,” Mrs. Partridge 
said slowly and deliberately. 

“I would like to do more,” she said. 

“So would we all,” replied the senator, 
who is 70. 

“Even the young would like to do more,” 
Pell said. 

“I have to remind her how much good 
she’s done over the years,” Partridge told 
Pell. 

Mrs. Partridge has helped him over the 43 
years of his ministry in upstate New York 
and Vermont as a Sunday school teacher 
and choir director, her husband said. 

Her influence has imbued others with 
qualities such as self confidence and a spirit 
of giving, sometimes in a profound way, he 
said. 

Partridge, who is also ill, is responsible for 
his wife's care all but 18 hours a week. 

He suffers from Crohn's disease, an in- 
flammation of the small intestine. 

“I can do everything,” he told Pell, but I 
get tired.” 

He cooks and cleans and helps his wife up 
and down stairs. She spends about eight 
hours a day in the couple's living and dining 
room. 

The home health aide, Ann Sasso, helps 
Mrs. Partridge bathe and gives her speech 
and physical therapy. 

“I get lunch, do the dishes, fold the laun- 
dry. I do as much as I can, but there’s only 
so much you can do in 3 hours a day,” Sasso 
said. 

She works at the Partridges’ home 
Monday through Friday, and another aide 
puts in three more hours on Saturday, for a 
total of 18 hours a week. 

The Partridges used to have 24 hours of 
help a week. “Twenty-four is much better, 
but the money lasts longer at 18.“ he said. 


SENATE RESOLUTION 162— 
ORIGINAL RESOLUTION RE- 
PORTED DIRECTING ACTION 
BY THE SENATE LEGAL COUN- 
SEL 


Mr. BINGAMAN, from the Impeach- 
ment Trial Committee on the Articles 
Against Judge Alcee L. Hastings, re- 
ported the following original resolu- 
tion; which was placed on the calen- 
dar: 

S. Res. 162 

Whereas William A. Borders, Jr., appeared 
before the Impeachment Trial Committee 
on the Articles Against Judge Alcee L. Hast- 
ings (“Impeachment Trial Committee” or 
“Committee”) on July 24 and 27, 1989, pur- 
suant to the Committee's subpoena; 
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Whereas, on July 24, 1989, the Chairman 
of the Impeachment Trial Committee com- 
municated to William A. Borders, Jr., an im- 
munity order that had been issued by the 
United States District Court for the District 
of Columbia pursuant to 18 U.S.C. 6002 and 
6005 (1982), but on July 24, 1989 and again 
on July 27, 1989, William A. Borders, Jr., re- 
fused to answer the Committee’s questions 
to him about facts pertinent to the Articles 
of Impeachment; 

Whereas under section 703(b) and 705 of 
the Ethics in Government Act of 1978, 2 
U.S.C. 288b(b) and 288d (1988), the Senate 
Legal Counsel shall bring a civil action 
under 28 U.S.C. 1365 (Supp. V 1987) to en- 
force a subpoena of a Senate committee 
when directed to do so by the adoption of a 
resolution by the Senate; 

Whereas the Senate will have a continu- 
ing interest in the testimony of William A. 
Borders, Jr., until its final disposition of the 
Articles of Impeachment: Now, therefore, be 
it 

Resolved, That the Senate Legal Counsel 
shall bring a civil action in the name of the 
Impeachment Trial Committee on the Arti- 
cles Against Judge Alcee L. Hastings to en- 
force the Committee’s subpoena to William 
A. Borders, Jr., and the Senate Legal Coun- 
sel shall conduct all related civil contempt 
proceedings. 

Sec. 2. Until the final disposition by the 
Senate of the Articles of Impeachment 
against Judge Alcee L. Hastings, the Im- 
peachment Trial Committee is authorized to 
continue this action to enforce the Commit- 
tee’s subpoena to William A. Borders, Jr., to 
hear his testimony, to report that testimony 
to the Senate, and to report to the Senate 
any further resolution for the civil or crimi- 
nal enforcement of the Committee’s subpoe- 
na to him. 


AMENDMENTS SUBMITTED 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT, FISCAL YEARS 
1990 AND 1991 


LEVIN (AND OTHERS) 
AMENDMENT NO. 535 


Mr. LEVIN (for himself, Mr. SIMON, 
and Mr. DeECoNcINI) proposed an 
amendment, which was subsequently 
modified, to the bill (S. 1352) to au- 
thorize appropriations for fiscal years 
1990 and 1991 for military functions of 
the Department of Defense and to 
prescribe military personnel levels for 
such Department for fiscal years 1990 
and 1991, and for other purposes, as 
follows: 


On page 2, line 17. strike out 
“$2,706,500,000" and insert in lieu thereof 
82.766.500, 000“. 

On page 4, line 20, strike out 
815,930,600, 000“ and insert in lieu thereof 
816.272.600.000“. 

On page 4. line 25. strike out 


87.010.000, 000“ and insert in lieu thereof 
86.787.000, 000“. 

On page 21, strike out line 5 and all that 
follows through line 8 on page 23. 

On page 32, line 4, strike out 
814.629.932.000“ and insert in lieu thereof 
814.455.932.000“. 
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On page 341. line 15, strike out 
“$897,460,000" and insert in lieu thereof 
“$792,460,000". 

On page 405, after line 25, add a line titled 
Defense Waste R&D and Compliance Tech- 
nology. 8300. 000.000.“ 


NUNN AMENDMENT NO. 536 


(Ordered to lie on the table.) 

Mr. NUNN submitted two amend- 
ments intended to be proposed by him 
to the bill S. 1352, supra; as follows: 


At the end of title XXXI insert the fol- 

lowing: 
Part E—ENVIRONMENT, SAFETY, AND 
MANAGEMENT 
SEC, 3151. AUTHORIZATION FOR ENVIRONMENTAL 
RESTORATION AND FOR MANAGE- 
MENT OF DEFENSE WASTE AND 
TRANSPORTATION. 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for environmental restoration and 
management of defense waste and transpor- 
tation, as follows: 

(1) For operating expenses, $1,602,639,000, 
to be allocated as follows: 

(A) For environmental restoration. 
$640,293,000. Such funds may also be used 
for plant and capital equipment. 

(B) For waste operation and projects, 
$747,167,000. 

(C) For waste research, development, and 
compliance in support of the defense waste 
cleanup technology program under section 
154, $200,338,000. 

D) For transportation management, 
$11,841,000. 

(E) For program direction, $2,950,000. 

(2) For plant and capital equipment, 
$166,966,000, to be allocated as follows: 

Project 90-D-170, general plant projects, 
various locations, $29,036,000. 

Project 90-D-171, laboratory ventilation 
and electrical system upgrade, Richland, 
Washington, $1,100,000. 

Project 90-D-172, aging waste transfer 
lines, Richland, Washington, $1,300,000. 

Project 90-D-173, B plant canyon crane 


replacement, Richland, Washington, 
$1,500,000. 

Project 90-D-174, decontamination laun- 
dry facility, Richland, Washington, 
$2,800,000. 

Project 90-D-175, landlord program safety 
compliance-1, Richland, Washington, 
$4,200,000. 

Project 90-D-176, transuranic (TRU) 


waste facility, Savannah River, South Caro- 
lina, $3,100,000. 

Project 90-D-177, RWMC transuranic 
(TRU) waste treatment and storage facility, 
Idaho National Engineering Laboratory, 
Idaho Falls, Idaho, $5,000,000. 

Project 90-D-178, TSA retrieval contain- 
ment building, Idaho National Engineering 
Laboratory, Idaho Falls, Idaho, $6,000,000. 

Project 90-D-171, Idaho National Engi- 
neering Laboratory road renovation, Idaho, 
$7,400,000. 

Project 89-D-172, Hanford environmental 


compliance, Richland, Washington, 
$27,600,000. 

Project 89-D-173, tank farm ventilation 
upgrade, Richland, Washington, 
$15,400,000. 


Project 89-D-174, replacement high level 
waste evaporator, Savannah River, South 
Carolina, $9,360,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 
South Carolina, $6,440,000. 
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Project 88-D-173, Hanford waste vitrifica- grams of the Department of Energy. The the Environmental Protection Agency pur- 

tion plant, Richland, Washington, plan shall contain the estimated expendi- suant to subsection (c). 

$29,100,000. tures and proposed appropriations neces- (2) The first report required by paragraph 


Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$700,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $2,790,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $14,140,000. 

(3) For capital equipment not related to 
construction, $50,126,000. 

SEC. 3152. MAJOR DEPARTMENT OF ENERGY NA- 
TIONAL SECURITY PROGRAMS. 

(a) MAJOR PROGRAM DeEFINED.—In this sec- 
tion, the term “major Department of 
Energy national security program” means a 
research and development program (which 
may include construction and production ac- 
tivities), a construction program, or a pro- 
duction program— 

(1) that is designated by the Secretary of 
Energy as a major Department of Energy 
national security program; or 

(2) that is estimated by the Secretary of 
Energy to cost more than $500,000,000 
(based on fiscal year 1989 constant dollars). 

(b) REQUIRED REPORTS.—(1) Except as pro- 
vided in paragraph (3), the Secretary of 
Energy shall submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and House of 
Representatives at the end of each calen- 
dar-year quarter a report on each major De- 
partment of Energy national security pro- 


gram. 

(2) Each such report shall include, at a 
minimum, the following information: 

(A) A description of the program, its pur- 
pose, and its relationship to the mission of 
the national security program of the De- 
partment of Energy. 

(B) The program schedule, including esti- 
mated annual costs. 

(C) A comparison of the current schedule 
and cost estimates with previous schedule 
and cost estimates, and an explanation of 
changes. 

(3) A report under this section need not be 
submitted for the first, second, or third cal- 
endar-year quarter if the comparison be- 
tween current schedule and cost estimates 
and schedule and cost estimates contained 
in the last submitted report shows that 
there has been— 

(A) less than a 5 percent change in total 
program cost; and 

(B) less than a 90-day delay in any signifi- 
cant schedule item of the program. 

(c) SUBMISSION OF ReEporT.—Each report 
under this section shall be submitted not 
later than 30 days after the end of each cal- 
endar-year quarter. The first report shall 
cover the fourth quarter of 1989 and shall 
be submitted not later than January 30, 
1990. 

(d) IDENTIFICATION OF PROGRAMS.—Not 
later than 60 days after the date of the en- 
actment of this Act, the Secretary of 
Energy shall submit a report to the Com- 
mittees on Armed Services and the Commit- 
tees on Appropriations of the Senate and 
House of Representatives that identifies all 
programs of the Department of Energy that 
are major Department of Energy national 
security programs, as defined in subsection 
(a). 

SEC. 3153. FIVE-YEAR BUDGET PLAN REQUIRE- 
MENT. 


(a) PLAN REQUIREMENT.—The Secretary of 
Energy each year shall prepare a five-year 
budget plan for the national security pro- 


sary to support the programs, projects, and 
activities of the national security programs 
and shall be at a level of detail comparable 
to that contained in the budget submitted 
by the President to Congress under section 
1105 of title 31, United States Code. 

(b) SUBMISSION or Pian.—The Secretary 
shall submit to the Committees on Armed 
Services and the Committees on Appropria- 
tions of the Senate and House of Represent- 
atives the plan required under subsection 
(a) at the same time as the President sub- 
mits to Congress the budget pursuant to 
section 1105 of title 31, United States Code. 
SEC. 3154. DEFENSE WASTE CLEANUP TECHNOLOGY 

PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Energy shall establish and carry 
out a program for the supervision, direction, 
and coordination of all research activities of 
the Department of Energy for the develop- 
ment of technologies useful for (1) the re- 
duction of environmental hazards and con- 
tamination resulting from defense waste, 
and (2) environmental restoration of inac- 
tive defense waste disposal sites. 

(b) PROGRAM ManaGer.—The Secretary 
shall carry out the program referred to in 
subsection (a) through a program manager 
appointed by the Secretary. The program 
manager shall supervise and direct all re- 
search activities conducted by or for the De- 
partment of Energy for the development of 
technologies referred to in such subsection. 

(e) COORDINATION WITH EPA.—(1) In order 
to ensure nonduplication of research activi- 
ties by the Department of Energy and the 
Environmental Protection Agency regarding 
technologies referred to in subsection (a), 
the Secretary shall coordinate the research 
activities of the Department of Energy re- 
lating to the development of such technol- 
ogies with the research activities of the En- 
vironmental Protection Agency relating to 
the same matter. 

(2) The Secretary and the Administrator 
of the Environmental Protection Agency 
may enter into cooperative agreements for 
the conduct of research for the develop- 
ment of technologies referred to in subsec- 
tion (a). 

(d) Report.—(1) The Secretary shall 
submit to Congress not later than April 1 
each year a report on the research activities 
of the Department of Energy for the devel- 
opment of technologies referred to in sub- 
section (a). The report shall cover such ac- 
tivities for the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in the report 
the following: 

(A) A description and assessment of each 
research program being carried out by or 
for the Department of Energy and the Iden- 
tification of the individual laboratory, con- 
tractor, or institution of higher education 
responsible for the research program. 

(B) An assessment of the extent to which 
(i) there are practical applications of the 
technologies being researched, and (ii) such 
technologies will likely facilitate compliance 
by the Department of Energy with applica- 
ble environmental laws and regulations. 

(C) An accounting of the funds allocated 
to each research program and to each labo- 
ratory, contractor, or institution of higher 
education carrying out the research pro- 
gram. 


D) An assessment of the research 
projects that have been coordinated with 


(1) shall be submitted not later than April 1, 
1990. 

(e) DEFINITIONS.—As used in this section: 

(1) The term “defense waste” means haz- 
ardous waste, including radioactive waste, 
resulting primarily from atomic energy de- 
fense activities of the Department of 
Energy. 

(2) The term “inactive defense waste dis- 
posal site” means any site (including any fa- 
cility) which is used for the disposal of de- 
fense waste and is closed to the disposal of 
additional defense waste, including any site 
that is subject to decontamination and de- 
commissioning. 

SEC. 3155. BLUE RIBBON TASK GROUP ON ENVIRON- 
MENTAL RESTORATION AND DEFENSE 
WASTE MANAGEMENT. 

(a) ESTABLISHMENT OF GROUP.—The Presi- 
dent shall establish a Blue Ribbon Task 
Group on Environmental Restoration and 
Defense Waste Management to examine the 
procedures used in establishing require- 
ments, providing necessary resources, plan- 
ning, and implementing plans for each of 
the following: 

(A) Environmental restoration activities, 
including corrective actions at, and decon- 
tamination and decommissioning of, facili- 
ties of the Department of Energy that con- 
duct atomic energy defense activities. 

(B) Defense waste management oper- 
ations and disposal at such facilities. 

(C) Compliance with, and enforcement of 
compliance with, applicable environmental 
laws at such facilities. 

(b) MEMBERSHIP OF GROUP.—(1) The Task 
Group shall consist of seven members, 
qualified for service by reasons of experi- 
ence and education. The President shall ap- 
point three members and shall designate 
one of those members to act as chairman of 
the Task Group. The Chairman and ranking 
minority members of the Committees on 
Armed Services of the Senate and the 
House of Representatives shall each appoint 
one member. 

(2) No person may be appointed to the 
Task Group who is an employee of the De- 
partment of Energy, who has a contract 
with such Department, or who is an em- 
ployee of any person that has a contract 
with such Department. 

(C) ACCESS TO RECORDS AND EMPLOYEES, — 
The Secretary of Energy shall ensure that 
the Task Group has complete and timely 
access to all records of the Department of 
Energy pertaining to policies and proce- 
dures referred to in subsection (a) and to all 
employees of the Department who are di- 
rectly concerned with such policies and pro- 
cedures. 

(d) REPORT BY THE PRESIDENT.—Within 90 
days after the date of the enactment of this 
Act, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
containing (1) the name of each person ap- 
pointed by the President to the Task Group, 
(2) a statement of the qualifications of each 
such person to serve on the Task Group, 
and (3) a detailed plan for completing the 
report required by subsection (e). 

(e) REPORT BY THE TASK GROUP.—Not later 
than January 15, 1991, the Task Group 
shall submit to the President and the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
containing its findings and recommenda- 
tions. Such report shall include any addi- 
tional or dissenting views that any member 
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of the Task Group may wish to submit. The 
report shall (in addition to any other mat- 
ters) include recommendations of the Task 
Group on the following matters: 

(1) Changes needed to improve the poli- 
cies and procedures referred to in subsection 
(a). 

(2) Improvements in the budgeting, orga- 
nization, and management policies and pro- 
cedures that affect environmental compli- 
ance and restoration, enforcement, and de- 
fense waste activities. 

(3) Appropriate policies and procedures 
for achieving, maintaining, and enforcing 
compliance with substantive and procedural 
requirements of Federal and State environ- 
mental laws at atomic energy defense facili- 
ties of the Department of Energy while 
minimizing interference with the perform- 
ance of the missions of those facilities, in- 
cluding recommended changes in existing 
law or existing Federal agency policies nec- 
essary for the establishment of (A) the poli- 
cies and procedures recommended by the 
Task Group, and (B) consistent Govern- 
ment-wide policies on the matters covered 
by the policies and procedures recommend- 
ed by the Task Group. 

(4) Priorities for implementing such meas- 
ures for environmental compliance and res- 
toration and defense waste management at 
atomic energy defense facilities of the De- 
partment of Energy as may be necessary to 
bring such facilities into compliance with 
applicable Federal and State laws. 

(5) Actions to enhance the capability of 
the Department of Energy to meet program 
milestones. 

(6) The amount of funding needed for 
long-term environmental restoration at De- 
partment of Energy atomic energy defense 
facilities. 

(7) Alternative means for funding long- 
term environmental restoration at such fa- 
cilities. 

(8) Whether one of the means for funding 
such long-term environmental restoration 
should be a trust fund established for pur- 
poses of correcting environmental contami- 
nation at the Department of Energy atomic 
energy defense facilities and, if so, what the 
scope of the trust fund should be, what the 
sources of revenue for the trust fund should 
be, and what the criteria should be for de- 
termining the priorities for which expendi- 
tures from the trust fund should be made. 
SEC. 3156. EXECUTIVE MANAGEMENT TRAINING IN 

THE DEPARTMENT OF ENERGY. 

(a) ESTABLISHMENT OF TRAINING PRO- 
GAM. -The Secretary of Energy shall estab- 
lish and implement a management training 
program for personnel of the Department 
of Energy involved in the management of 
atomic energy defense activities. 

(b) TRAINING Provisions.—The training 
program shall include instruction in the fol- 
lowing areas: 

(1) The appropriate management respon- 
sibilities and reporting requirements for the 
operation of atomic energy defense facilities 
and the conduct of related activities. 

(2) Methods of evaluating technical per- 
formance. 

(3) Federal and State environmental laws 
and requirements for compliance with such 
environmental laws, including timely com- 
pliance with reporting requirements in such 
laws. 

(4) The establishment of program mile- 
stones and methods to evaluate success in 
meeting such milestones. 

(5) Methods for conducting long-range 
technical and budget planning. 
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(6) Procedures for reviewing and applying 
innovative technology to environmental res- 
toration and defense waste management. 
SEC, 3157. DEFENSE PROGRAM MISSIONS. 

Section 91(a) of the Atomic Energy Act of 
1954 (42 U.S.C. 2121(a)) is amended— 

(1) by striking out and“ at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (2) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
clauses: 

“(3) provide for safe storage, processing, 
transportation, and disposal of hazardous 
waste (including radioactive waste) resulting 
from nuclear materials production, weapons 
production and surveillance programs, and 
naval nuclear propulsion programs; and 

“(4) carry out research on and develop- 
ment of technologies needed for the effec- 
tive negotiation and verification of interna- 
tional agreements on control of special nu- 
clear materials and nuclear weapons.“ 


NUNN (AND WARNER) 
AMENDMENT NO. 537 


(Ordered to lie on the table.) 

Mr. NUNN (for himself and Mr. 
WARNER) submitted an amendment in- 
tended to be proposed by them to the 
bill S. 1352, supra, as follows: 

On page 9, line 25, strike out “$29,000,000 
shall be available only” and insert in lieu 
thereof not more than $29,000,000 shall be 
available”. 

On page 10, beginning with line 18, strike 
out all down through Rxpucrroxs.— in 
line 24. 

On page 32, line 24, insert “authorized to 
be” after “amounts”. 

On page 33, line 1, strike out “may be obli- 
gated only” and insert in lieu thereof “shall 
be available”. 

On page 41, line 4, strike out “Of the 
amounts” and insert in lieu thereof (a) 
Funpinc.—Of the amounts authorized to 
be”. 

On page 41, line 6, strike out “only”. 

On page 41, between lines 6 and 7, insert 
the following new subsection: 

(b) INTEGRATED ELECTRIC DRIVE PROGRAM.— 
The Secretary of the Navy is authorized to 
establish an Integrated Electric Drive pro- 
gram by merging the Ship Propulsion 
System program and the Shipboard System 
Component program with the Electric Drive 
program for the purpose of providing Inte- 
grated Electric Drive propulsion in the 
DDG-51 guided missile destroyer program. 

On page 41, line 9, strike out “Of the 
amounts” and insert in lieu thereof (a) 
Funpinc.—Of the amounts authorized to 
be”. 

On page 41, line 11, strike out only“. 

On page 41, between lines 11 and 12, 
insert the following new subsection: 

(b) New Procram.—The Secretary of the 
Navy is authorized to establish a Fast Sea- 
lift Technology Development program for 
the purposes of completing, within 24 
months of the date of the enactment of this 
Act, the technology development program 
described in the January 1989 report to 
Congress entitled Fast Sealift Program 
Technology Assessment Report. 

On page 41, line 13, strike out “Of the 
amounts” and insert in lieu thereof (a) 
Funpinc.—Of the amounts authorized to 
be”. 

On page 41, line 15, strike out only“. 
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On page 41 between lines 15 and 16, insert 
the following new subsection: 

(b) New Procram.—The Secretary of the 
Navy is authorized to establish a Tactical 
Oceanography program to accelerate uses of 
scientific measurement and data collection 
devices and processes for the purpose of 
rapid tactical applications. 

On page 42, line 5, insert “authorized to 
be” after “amount”. 

On page 42, line 8, strike out “only”. 

On page 52, beginning with line 11, strike 
out all down through “Repucrions.—” in 
line 15. 

On page 52, lines 22 and 23, strike out 
“shall transfer not less than” and insert in 
lieu thereof may transfer“. 

On page 53, line 2, strike out shall“ and 
insert in lieu thereof may“. 

On page 194, line 9. insert “authorized to 
be” after funds“. 

On page 194, line 11, strike out only“. 

On page 246, beginning with line 13, strike 
out all down through line 23 and insert in 
lieu thereof the following: 

(a) Funptnc.—Of the amounts authorized 
to be appropriated pursuant to section 301 
for Defense Agencies for fiscal years 1990 
and 1991 for operation and maintenance, 
$9,000,000 shall be available for each of 
such fiscal years for the purpose of carrying 
out cooperative agreements under chapter 
142 of title 10, United States Code. 

(b) Set-asmpe.—Of the amounts provided 
for in subsection (a), $600,000 shall be avail- 
able for each of the fiscal years 1990 and 
1991 for the purpose of out pro- 
grams sponsored by eligible entities named 
in subparagraph (D) of section 2411(1) of 
title 10, United States Code, that provide 
procurement technical assistance in dis- 
tressed areas (as defined in subparagraph 
(B) of section 2411(2) of such title). If there 
is an insufficient number of satisfactory 
proposals for cooperative agreements in 
such distressed areas to allow for effective 
use of the funds authorized under this sub- 
section in such areas, the funds shall be al- 
located among the Defense Contract Admin- 
istration Services region in accordance with 
section 2415 of such title. 

On page 270, line 2, insert “authorized to 
be” after “amounts”. 

On page 270, line 3, strike out “not less 
than”. 

On page 270, line 4, strike out not less 
than”. 

On page 270, line 5, insert authorized to 
be” after amounts“. 

On page 270, line 5. insert authorized to 
be“ after amounts“. 

On page 270, line 6. strike out only“. 

On page 450, lines 10 and 1. strike out 
not less than $2,900,000 and not more than 
$3,435,000 shall be obligated or expended” 
and insert in lieu thereof not more than 
$3,435,000 may be obligated”. 


NUNN AMENDMENT NO. 538 


(Ordered to lie on the table.) 

Mr. NUNN submitted an amendment 
intended to be proposed by him to the 
bill S. 1352, supra, as follows: 

On page 295, after line 25, insert the fol- 
lowing new title: 

TITLE XI—DRUG INTERDICTION AND 
LAW ENFORCEMENT SUPPORT 
SEC. 1101. FUNDING OF ACTIVITIES RELATED TO 
DRUG INTERDICTION AND LAW EN- 
FORCEMENT SUPPORT. 

(a) Ponprne.—(1) Of the amounts author- 

ized to be appropriated for the Department 
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of Defense by this Act, $600,000,000 is avail- 
able from the sources and in the amounts 
provided in paragraph (2) for carrying out 
the drug interdiction and law enforcement 
support activities described in section 1102 
through 1110. 

(2) The amounts and sources referred to 
in paragraph (1) are as follows: 

(A) $245,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $30,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $320,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(D) $5,000,000 of amounts appropriated 
pursuant to Division B for land acquisition 
and the construction of facilities. 

SEC. 1102. LEAD AGENCY FOR DETECTION. 

(a) In GeneraL.—The Secretary of De- 
fense, with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff, shall 
provide written guidance to the Secretaries 
of the military departments and to the com- 
manders of the combatant commands on 
the specific force levels and the specific sup- 
porting resources necessary to fulfill the re- 
sponsibilities of the Department of Defense 
as the single lead agency for the detection 
and monitoring of aerial and maritime tran- 
sit of illegal drugs into the United States. 

(B) GUIDANCE REFERENCE.—The guidance 
referred to in subsection (a) shall be provid- 
ed as part of the guidance required by sec- 
tion 1130) of title 10, United States Code. 

(c) Funpinc.—(1) The following amounts 
from the sources specified shall be available 
for carrying out the responsibilities referred 
to in subsection (a): 

(A) $200,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $5,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $149,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(2) Not more than $5,000,000 of the 
amounts authorized to be appropriated pur- 
suant to Division B for land acquisition and 
construction of facilities shall be available 
for the acquisition of land and the construc- 
tion of facilities necessary to carry out the 
responsibilities referred to in subsection (a). 
SEC. 1103. COMMUNICATIONS NETWORK. 

(a) INTEGRATION OF NETWORK.—The Secre- 
tary of Defense, in consultation with the Di- 
rector, National Drug Control Policy, shall 
integrate into an effective communications 
network the command, control, communica- 
tions, and technical intelligence assets of 
the United States that are dedicated (in 
whole or in part) to the interdiction of ille- 
gal drugs into the United States. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to titles I, II. 
and III for fiscal year 1990, $60,000,000 shall 
be available for the activities described in 
subsection (a). 

SEC. 1104. DRUG INTERDICTION AND ENFORCE- 
MENT ACTIVITIES OF THE NATIONAL 
GUARD. 

(a) FUNDING ASSISTANCE.—The Secretary 
of Defense shall provide to the Governor of 
a State who submits a plan to the Secretary 
under subsection (b) sufficient funds for the 
pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of per- 
sonnel of the National Guard of such State 
used— 
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(1) for the purpose of drug interdiction 
and enforcement operations; and 

(2) for the operations and maintenance of 
the equipment and facilities of the National 
Guard of such State that are used for the 
purposes described in paragraph (1). 

(b) PLAN REQUIREMENTS.—(1) The Secre- 
tary shall provide funds under subsection 
(a) to the Governor of a State who submits 
to the Secretary a plan specifying how per- 
sonnel of the National Guard of that State 
are to be used in drug enforcement and 
interdiction operations if— 

(A) such operations are to be conducted at 
a time when personnel of a National Guard 
of the State are under the command and 
control of the State authority and are not in 
Federal service; and 

(B) participation by National Guard per- 
sonnel in such operations is service in addi- 
tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(2XA) Before funds are provided to the 
Governor of a State under this section, the 
Secretary of Defense shall consult with the 
Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(B) If the Governor of a State submits a 
plan to the Secretary of Defense for assist- 
ance under this section, the plan is the same 
as a plan previously submitted by that 
State, and funds were provided to the State 
pursuant to such plan, then funds may be 
provided to such State under this section 
without further consultation with the At- 
torney General. 

(c) FunpING AmounTs.—(1) Of the 
amounts made available pursuant to section 
1101, the Secretary shall make available for 
the purposes of subsection (a)— 

(A) $45,000,000 for operations and mainte- 
nance of the National Guard; and 

(B) $45,000,000 for National Guard per- 
sonnel. 

(2) Amounts made available pursuant to 
paragraph (1) for the National Guard are in 
addition to amounts otherwise appropriated 
for the National Guard for fiscal year 1990. 

(d) LIMITATION ON DELEGATION.—The Sec- 
retary may delegate the authority of the 
Secretary under this section only to the 
Deputy Secretary of Defense, to an Under 
Secretary of Defense, or to an Assistant Sec- 
retary of Defense. 

(e) STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed as a limita- 
tion on the authority of any unit of the Na- 
tional Guard of a State, when such unit is 
not in Federal service, to perform law en- 
forcement functions authorized to be per- 
formed by the National Guard by the laws 
of the State concerned. 

(f) EXCLUSION FROM END-STRENGTH COM- 
PUTATION.—Members of the National Guard 
on full-time National Guard duty for the 
purposes of administering this section shall 
not be counted toward the end-strengths au- 
thorized in section 422 for members on full- 
time National Guard duty for the purposes 
of organizing, administering, recruiting, in- 
structing, or training the reserve compo- 
nents, or toward the strengths authorized in 
sections 517 and 524 of title 10, United 
States Code. 

(g) DEFINITIONS.—As used in this section: 

(1) The term “Governor of a State” 
means, in the case of the District of Colum- 
bia, the Commanding General of the Na- 
tional Guard of the District of Columbia. 

(2) The term “State” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 
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SEC. 1105, MAINTENANCE AND REPAIR OF EQUIP- 
MENT MADE AVAILABLE TO FEDERAL 
LAW ENFORCEMENT OFFICIALS. 

(a) In GENERAL.—The of De- 
fense shall be responsible during fiscal year 
1990 for the maintenance and repair of 
equipment that has been made available by 
the Department of Defense to other Federal 
agencies for use in antidrug efforts or for 
any use under chapter 18 of title 10, United 
States Code, in view of the potential future 
utility of such equipment to the Depart- 
ment of Defense. The Secretary shall be re- 
sponsible for the maintenance and repair of 
such equipment to the extent that funds are 
available pursuant to subsection (b). 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III, 
$30,000,000 shall be available for fiscal year 
1990 for the purposes described in subsec- 
tion (a). 

SEC. 1106, RESEARCH AND DEVELOPMENT. 

(a) In GENERAL.—The Secretary of De- 
fense shall ensure that adequate research 
and development activities of the Depart- 
ment of Defense, including research and de- 
velopment activities of the Defense Ad- 
vanced Research Projects Agency, are de- 
voted to technologies concerned with the 
detection of illicit drugs and other danger- 
ous and illegal substances concealed in con- 
tainers. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1107. CIVIL AIR PATROL. 

(a) In GeNERAL.—The Secretary of De- 
fense shall pay for expenses incurred by the 
Civil Air Patrol in conducting drug surveil- 
lance flights for the detection and monitor- 
ing of aerial and maritime transit of illegal 
drugs into the United States. 

(b) Funps.—Of the funds authorized to be 
appropriated pursuant to title III for fiscal 
year 1990, $1,000,000 shall be available for 
purposes described in subsection (a). 

SEC. 1108. TRANSPORTATION OF PERSONNEL, SUP- 
PLIES, AND EQUIPMENT RELATING TO 
DRUG INTERDICTION AND THE ERADI- 
CATION OF ILLEGAL DRUGS IN 
SOURCE COUNTRIES. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary of Defense shall transport 
personnel, supplies, and equipment within 
the United States and from the United 
States to a foreign country, by aircraft and 
ships of the Department of Defense, for the 
purpose of providing assistance to a 
counter-drug operation to be carried out in 
a foreign country by the United States or by 
a friendly foreign country. 

(b) Conpitions.—The Secretary may 
transport personnel, supplies, and equip- 
ment pursuant to subsection (a) only if— 

(1) the transportation of such personnel, 
supplies, and equipment is consistent with 
the foreign policy and counter-drug policy 
of the United States; 

(2) the supplies and equipment to be 
transported are suitable for use in a 
counter-drug program; 

(3) the personnel, supplies, and equipment 
to be transported are destined for use in a 
counter-drug program of the United States 
or of a friendly country; and 

(4) the transportation of such personnel, 
supplies, and equipment will not adversely 
affect the military preparedness of the 
United States. 

(c) Funpine.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $20,000,000 shall be avail- 
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able for the purposes described in subsec- 
tion (a). 
SEC. 1109. LOAN OF NATIONAL GUARD EQUIPMENT. 

(a) In GENERAL.—(1) The Secretary shall 
authorize the National Guard to loan any 
item of equipment to any Federal or State 
law enforcement agency for use by such 
agency in carrying out drug enforcement ac- 
tivities. Under such regulations as the Sec- 
retary may prescribe, items of equipment 
loaned by the National Guard to any Feder- 
al or State law enforcement agency shall be 
returned promptly to the National Guard if 
the Chief of the National Guard Bureau de- 
termines that the equipment is needed for 
operational requirements of the National 
Guard and requests the Federal or State 
agency concerned to return such equipment 
to the National Guard. 

(2) To the extent that funds are available 
pursuant to subsection (c), the Secretary 
shall maintain, repair, and restore any item 
of equipment made available to any Federal 
or State law enforcement agency pursuant 
to paragraph (1). 

(b) Conpit1ons.—The Secretary may make 
the loan of items of equipment referred to 
in subsection (a) subject to such minimum 
standards of care and maintenance as the 
Secretary considers appropriate. The Secre- 
tary may also require, with respect to items 
of equipment loaned to a law enforcement 
agency under this section, such minimum 
training and proficiency requirements on 
the part of the personnel who are to use 
such items as the Secretary considers appro- 
priate. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1110. EXCESS PERSONAL PROPERTY. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tion (b), during fiscal years 1990 and 1991, 
the Secretary of Defense, in consultation 
with the Attorney General of the United 
States and the Director, National Drug Con- 
trol Policy, may transfer to Federal and 
State law enforcement agencies such excess 
personal property of the Department of De- 
fense, including small arms ammunition, as 
the Secretary determines suitable for use by 
such agencies in counter-drug activities. 
Excess property transferred to any such 
agency under this section may be trans- 
ferred without cost to the recipient agency. 

(b) The Secretary may transfer excess 
personal property under this section only 
if— 

(1) the property is drawn from existing 
stocks of the Department of Defense; 

(2) the transfer is made without the ex- 
penditure of any funds available to the De- 
partment of Defense for the procurement of 
defense equipment; and 

(3) the Secretary determines that the 
transfer of the excess property will not have 
an adverse impact on the military readiness 
of the United States. 

i Section 421 of the bill is amended as fol- 
ows: 

(1) in subsection (a)(7), relating to the 
Coast Guard, strike out 12,950“ and insert 
in lieu thereof “15,000”; and 

(2) in subsection (b), relating to the Coast 
Guard, strike out 13,500“ and insert in lieu 
thereof 15,000“. 


NUNN AMENDMENT NOS. 539 
AND 540 


(Ordered to lie on the table.) 
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Mr. NUNN submitted an amendment 
intended to be proposed by him to the 
bill S. 1352, supra, as follows: 


AMENDMENT No. 539 


On page 271, beginning with line 15, strike 
out all down through line 3 on page 273 and 
insert in lieu thereof the following: 

SEC. 903. OUTLAY LIMITATION FOR FISCAL YEAR 
1990. 

(a) In GENERAI.—(1) The net amount ex- 
pended during fiscal year 1990 from covered 
defense appropriations may not exceed 
$289,645,000,000. For purposes of the pre- 
ceding sentence covered defense appropria- 
tions are all funds appropriated pursuant to 
authorization of appropriations contained 
in divisions A and B of this Act or appropri- 
ated pursuant to any authorization of ap- 
propriations enacted before the date of the 
enactment of this Act (whether specific or 
indefinite) for Department of Defense-Mili- 
tary (budget function 051). 

(2) The Secretary of Defense and the Di- 
rector of Central Intelligence shall take 
such steps as may be necessary to ensure 
compliance with the limitation in subsection 
(a). 

(b) TREATMENT OF TRANSFERS.—Any trans- 
fer of out-lays from one fiscal year to [an 
adjacent] fiscal year that [is made] pursu- 
ant to [this section] shall be considered a 
necessary (but secondary) result of a signifi- 
cant policy change as provided in section 
202(b) of the Balanced Budget and Emer- 
gency Deficit Control Reaffirmation Act of 
1987 (2 U.S.C. 909(a)). 

(c) INAPPLICABILITY OF IMPOUNDMENT CON- 
TROL Act or 1974.—The provisions of the 
Impoundment Control Act of 1974 (2 U.S.C. 
681 et seq.) shall not apply with respect to 
funds appropriated pursuant to this Act or 
by any Act appropriating funds for the De- 
partment of Defense previous to the date of 
the enactment of this Act to the extent nec- 
essary to enable the Secretary of Defense to 
comply with subsection (a). 

(d) AUTHORITY TO DELAY PAYMENTS.—Any 
payment required to be made by the De- 
partment of Defense to a [business concern] 
that, but for this subsection, would be re- 
quired to be made during September 1990 
may be made during the period beginning 
on October 1, 1990, and ending on the date 
that is 30 days after the date on which the 
payment would otherwise have been re- 
quired to be made. In determining the 
amount of any interest penalty under sec- 
tion 390 of title 31, United States Code, for 
failure to make any such payment, any 
period for which payment is deferred by the 
Secretary of Defense under the preceding 
sentence shall not be taken into account. 

(e) Reports.—(1) The Secretary of De- 
fense shall, on each of the dates specified in 
paragraph (2), submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and the House of 
Representatives a report on the implemen- 
tation of this section. Each such report shall 
include— 

(A) an analysis of cumulative obligations 
and cumulative expenditures from accounts 
subject to the limitation in subsection (a) 
during the period beginning on October 1, 
1989, and ending on the last day of the 
month preceding the month in which the 
report is to be submitted, including a com- 
parison of such obligations and expendi- 
tures with the relevant estimates of outlays 
made by the Office of Management and 
Budget and the Congressional Budget 
Office; and 
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(B) a description of the specific actions 
taken by the Secretary to ensure that the 
Department of Defense meets the require- 
ments of subsection (a). 

(2) The reports required by paragraph (1) 
shall be submitted in 1990 not later than 
January 15, April 15, September 15, and Oc- 
tober 15. 

(f) SENSE or Concress.—It is the sense of 
the Congress that the differences in esti- 
mated outlays for programs for National 
Defense (budget function 050) for fiscal 
year 1990 as prepared by the Congressional 
Budget Office and the Department of De- 
fense, while small in percentage terms, are 
sufficiently large to have a programmatic 
impact. It is further the sense of Congress 
that the Congressional Budget Office and 
the Secretary of Defense, in consultation 
with the Committees on Armed Services, 
Appropriations, and the Budget of the 
Senate and the House of Representatives, 
should undertake a comprehensive review of 
outlay estimation techniques and method- 
ologies as such techniques and methodolo- 
gies relate to the Department of Defense 
with the objective of achieving consistent 
estimates for inclusion in the budget for 
fiscal year 1991. 

(g) PROHIBITION ON ADVANCE OF Pay 
Date.—(1) Notwithstanding section 1006(h) 
of title 37, United States Code, the Secre- 
tary concerned may not, for the pay period 
ending on September 30, 1989, advance the 
October 1, 1989, payday for the payment of 
pay and allowances to members of a uni- 
formed service under the jurisdiction of the 
Secretary. Any order or directive of the Sec- 
retary requiring the advancement of the Oc- 
tober 1, 1989, military payday to September 
29, 1989, shall be null and void. 

(2) For purposes of this subsection, the 
terms “Secretary concerned” and “uni- 
formed services” have the meanings given to 
those terms in paragraphs (5) and (3), re- 
spectively, of section 101 of title 37, United 
States Code. 


AMENDMENT No. 540 


On page 293, between lines 13 and 14, 
insert the following new section: 
SEC. 917. SCOREKEEPING ADJUSTMENT. 

(a) OPERATION AND MAINTENANCE.—The 
amounts authorized in section 301(a) for op- 
erations and maintenance for fiscal year 
1990 are hereby reduced— 

(1) by $496,908,000 for the Army; 

(2) by $598,800,000 for the Navy; 

(3) by $26,183,000 for the Marine Corps; 

(4) by $303,950,000 for Air Force; 

(5) by $28,100,000 for the Defense Agen- 
cies; 

(6) by $400,000 for the Inspector General; 

(7) by $3,692,000 for the Army Reserve; 

(8) by $28,883,000 for the Navy Reserve; 

(9) by $100,000 for the Marine Corps Re- 
serve; 

(10) by $14,500,000 for the Air Force Re- 
serve; 

(11) by $11,192,000 for the Army National 
Guard; and 

(12) by $36,842,000 for the Air National 
Guard.; 

(b) REDUCTION IN THE MILITARY Pay 
RaIse.—The increase in military pay provid- 
ed for in section 601(b) shall be 2 percent in 
lieu of 3.6 percent. The new monthly pay 
for cadets and midshipmen provided for in 
section 601(c) shall be $535.50 instead of 
$543.90. 

(c) REDUCTION IN END STRENGTHS FOR 
Active Forces.—The authorized end 


17524 


strengths for active duty personnel specified 
in section 401(a) are hereby reduced— 

(1) by 54,150 for the Army; 

(2) by 41,850 for the Navy; 

(3) by 13,800 for the Marine Corps; and 

(4) by 40,200 for the Air Force; 

(d) ADJUSTMENT TO REFLECT MANPOWER 
AND Pay Repuctions.—Notwithstanding sec- 
tion 902, the total amount that may be ap- 
propriated for fiscal year 1990 for military 
personnel and maintenance may not exceed 
$162,389,350,000 rather than 
$166,752,900,000 as provided in such section. 

(e) REDUCTIONS IN RESEARCH AND DEVELOP- 
MENT.—The amounts authorized in section 
201 for research, development, test, and 
evaluation for fiscal year 1990 are hereby 
reduced— 

(1) by $240,728,000 for the Army; 

(2) by $100,000,000 for the Air Force; and 

(3) by $500,000,000 for the Defense Agen- 
cies. 

(f) FUNDING FOR THE STRATEGIC DEFENSE 
In1T1aTIVE.—Notwithstanding section 231(a), 
the maximum amount that may be obligat- 
ed for the Strategic Defense Initiative may 
not exceed $3,801,904,000 rather than 
$4,301,904,000 as provided in such section. 

(g) INCREASES IN PROCUREMENT FUNDING.— 
(a) The amounts authorized in section 101 
for procurement for fiscal year 1990 are 
hereby increased— 

(A) by $1,027,491,000 for Army aircraft 
procurement; and 

(B) by $299,200,000 for Army missile pro- 
curement. 

(2) The amounts authorized in section 102 
for procurement for fiscal year 1990 are 
hereby increased by $776,500,000 for Navy 
aircraft procurement. 

(3) The amounts authorized in section 103 
for procurement for fiscal year 1990 are 
hereby increased— 

(A) by $2,843,300,000 for Air Force aircraft 
procurement; and 

(B) by $97,600,000 for Air Force missile 
procurement. 

(h) ADDITIONAL AMOUNT AVAILABLE FOR THE 
B-2 Bomser.—In addition to the amount 
made available for obligation for procure- 
ment for the B-2 aircraft program under 
section 133(a), $884,600,000 shall be avail- 
able for obligation for procurement for such 
program for fiscal year 1990. 

(i) ADJUSTMENT OF PROGRAM TERMINATION 
Dates.—Each case in which the date of Oc- 
tober 1, 1991, appears in sections 142 and 
144, such date shall be deemed to be Octo- 
ber 1, 1990. 

(j) REDUCTION IN FiscaL YEAR 1991 Av- 
THORIZATION.—(1) The amount authorized in 
section 101(a) for fiscal year 1991 for pro- 
curement of aircraft for the Army is hereby 
reduced by $785,771,000. 

(2) The amount authorized in section 
103(a) for fiscal year 1991 for procurement 
of aircraft for the Air Force is hereby re- 
duced by $1,991,907,000. 


AMERICANS WITH DISABILITIES 
ACT 


McCAIN (AND OTHERS) 
AMENDMENT NO. 541 


(Ordered referred to the Committee 
on Labor and Human Resources.) 

Mr. McCAIN (for himself, Mr. 
HARKIN, and Mr. KENNEDY) submitted 
an amendment intended to be pro- 
posed by them to the bill (S. 933) to 
establish a clear and comprehensive 
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prohibition of discrimination on the 
basis of disability, as follows: 


Strike title V and insert in lieu thereof the 
following: 


TITLE V—TELECOMMUNICATIONS 
SERVICES 


SEC. 501. TELECOMMUNICATIONS SERVICES FOR 
HEARING-IMPAIRED AND SPEECH-IM- 
PAIRED INDIVIDUALS. 

(a) AMENDMENT TO TITLE II, COMMUNICA- 
TIONS Act or 1934.—Title II of the Commu- 
nications Act of 1934 (46 U.S.C, 201 et seq.) 
is amended by adding at the end the follow- 
ing new section: 


“COMMUNICATIONS SERVICE FOR HEARING- 
IMPAIRED AND SPEECH-IMPAIRED INDIVIDUALS 


“Sec. 225. (a) As used in this section— 

“(1) The term ‘common carrier’ or ‘carrier’ 
includes any common carrier engaged in 
interstate-communication by wire or radio 
as defined in section 3(h) and those carriers 
engaged in intrastate communication by 
wire or radio or both, notwithstanding the 
exceptions in sections 2(b) and 221(b). 

“(2) The term ‘telecommunications relay 
services means transmission services that 
provide the ability for individuals who have 
a hearing impairment or speech impairment 
to engage in communication by wire or radio 
with hearing individuals that is functionally 
equivalent to the ability of individuals who 
do not have a hearing impairment or speech 
impairment to communicate using voice 
communication services by wire or radio, 
and such term includes services that enable 
two-way communication between an individ- 
ual who uses a TDD or other nonvoice ter- 
minal device and an individual who does not 
use such a device. 

(3) The term ‘TDD’ means a Telecom- 
munications Device for the Deaf, a machine 
that employs graphic communication in the 
transmission of coded signals through a wire 
or radio communication system. 

“(bX1) In furtherance of section 1 to 
make available to all people of the U.S. a 
rapid, efficient, nationwide system and in 
order to increase the utility of the Nation’s 
telephone system, the Commission shall 
ensure that interstate and intrastate tele- 
communications relay services are available, 
so far as possible and in the most efficient 
manner, to hearing-impaired and speech-im- 
paired individuals in the United States. 

“(2) For purposes of this section, the same 
remedies, procedures, rights, and obligations 
under this Act that are applicable to 
common carriers engaged in interstate com- 
munication by wire or radio are also applica- 
ble to common carriers engaged in intra- 
state communication by wire or radio. 

(e) It shall be the duty of every common 
carrier to provide telecommunications relay 
services individually or through designees or 
in concert with other carriers, not later 
than two years after the date of enactment 
of this section. 

(di) The Commission shall, not later 
than one year after the date of enactment 
of this section, adopt regulations to imple- 
ment this section, including regulations 
that— 

“(A) establish functional requirements, 
guidelines, and operations procedures for 
telecommunications relay services; 

“(B) establish minimum standards which 
shall be met by common carriers in carrying 
out their duty under subsection (c) to pro- 
vide telecommunications relay services; 

(C) require that telecommunications 
relay services operate every day for 24 hours 
per day; 
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“(D) require that users of telecommunica- 
tions relay services pay rates no greater 
than those rates paid for functionally equiv- 
alent voice communication services with re- 
spect to factors including the duration of 
the call, the time of day, and the distance 
from point of origination to point of termi- 
nation. 

(E) prohibit relay operators from refus- 
ing calls or limiting the length of calls using 
telecommunications relay services; 

“(F) prohibit relay operators from disclos- 
ing the content of any relayed conversation 
and from keeping records of the content of 
any such conversation beyond the duration 
of the call; and 

“(G) prohibit relay operators from inten- 
tionally altering a relayed conversation. 

“(2) The Commission shall ensure that 
regulations adopted to implement this sec- 
tion encourage the use of currently avail- 
able technology and do not discourage or 
impair the development of improved tech- 
nology. 

“(3) The Commission shall prescribe regu- 
lations governing the jurisdictional separa- 
tion of costs for the services provided pursu- 
ant to this section. Any such regulations 
shall generally provide that costs caused by 
interstate telecommunications relay services 
shall be recovered from the interstate juris- 
diction and costs caused by intrastate tele- 
communications relay services shall be re- 
covered from the intrastate jurisdiction. To 
the extent interstate and intrastate 
common carriers provide telecommunica- 
tions relay services jointly, the procedures 
established in section 410 shall be followed, 
as applicable. 

(4) The Commission shall not permit car- 
riers to* * *. 

“(5) Where the Commission finds that full 
compliance with the requirements of this 
section would unduly burden one or more 
particular common carrier, the Commission 
may extend the date for full compliance by 
the particular carrier or carriers for a period 
not to exceed one additional year. 

“(e)(1) Subject to the provisions of subsec- 
tions (f) and (g), the Commission shall en- 
force the provisions of this section. 

(2) The Commission shall resolve, by 
final order, any complaint alleging a viola- 
tion of this section within 180 days after the 
date on which the complaint is filed. 

(f)(1) Each Stae may submit to the Com- 
mission documentation describing its pro- 
gram for implementing intrastate telecom- 
munications relay services. After review of 
such documentation, the Commission shall 
certify the State program if the Commission 
determines that the program makes avail- 
able to hearing-impaired and speech-im- 
paired individuals either directly, or 
through designees or through regulation of 
intrastate common carriers, intrastate tele- 
communications relay services in that State 
in a manner which meets the requirements 
of regulations adopted by the Commission 
under subsection (d). Except as provided in 
subsection (d) the Commission shall not 
refuse to certify a State plan based solely on 
the method of funding the provision of 
intrastate telecommunication relay services. 

“(2) The Commission may suspend or 
revoke such certification if, after notice and 
opportunity for hearing, the Commission 
determines that certification is no longer 
warranted. 

“(g)(1) When a complaint to the Commis- 
sion alleges a violation of this section with 
respect to intrastate telecommunications 
relay services within a State and certifica- 
tion of the program of that State under sub- 
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section (f) is in effect, the Commission shall 
refer the complaint to the State. 

“(2) After referring a complaint to a State 
under paragraph (1), the Commission shall 
thereafter exercise jurisdiction over the 
complaint only if— 

“(A) final action under the State program 
has not been taken on such complaint— 

„„D within 180 days after the complaint is 
filed with the State, or within such shorter 
period as prescribed by State regulation. 

“(B) the Commission determines that the 
State program is no longer qualified for cer- 
tification under subsection ().“. 

(b) CONFORMING AMENDMENTS.— 

(1) SECTION 2(b) OF COMMUNICATIONS ACT.— 
Section 2(b) of the Communications Act of 
1934 (47 U.S.C. 152(b)) is amended by strik- 
ing “section 224” and inserting in lieu there- 
of sections 224 and 225,”. 

(2) SECTION 221(b) OF COMMUNICATIONS 
act.—Section 221(b) of the Communications 
Act of 1934 (47 U.S.C. 221(b)) is amended by 
striking section 301“ and inserting in lieu 
thereof “sections 225 and 301”. 

Mr. McCAIN. Mr. President, every- 
day Americans use the finest and most 
advanced telecommunications system 
in the world. The telephone has 
become synonymous with the Ameri- 
can way of life. It is an indispensable 
part of “Americana.” Yet, there is a 
group of Americans who have been 
denied the full use of this nation’s 
telecommunications network. 

There are 24 million hearing im- 
paired and 2.75 million speech im- 
paired proud Americans who cannot 
place a telephone call. They cannot 
make a doctor’s appointment, they 
cannot call friends, they cannot call 
their families; 125 years ago the tele- 
phone was invented to be an assistive 
device for hearing impaired and deaf 
individuals. It has since proved to be 
one of the greatest obstacles to inte- 
grating the deaf into the mainstream 
of our society. But this need not be 
the case. 

At one time there were technological 
problems that prevented the hearing 
and speech impaired from accessing 
the Nation’s telephone systems. But 
those initial obstacles have long been 
overcome. We must now demonstrate 
the political will to make full access to 
the telephone system a reality. 

Mr. President, the telecommunica- 
tions network in this country is gov- 
erned by the Communications Act of 
1934 which requires that the Nation’s 
communications system be made avail- 
able to all the people of the United 
States. We must accord to the hearing 
and speech impaired the same oppor- 
tunity for access as any hearing indi- 
vidual. 

Countless times a day, Americans 
reach for that essential telephone, and 
without another thought, conduct 
their daily business. A single day with- 
out the ability to use the telephone is 
almost impossible to imagine. In order 
to remedy this disparity, Senator 
HARKIN and myself are introducing 
language that would mandate commu- 
nications access. Our legislation would 
amend the Communications Act of 
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1934 to require that communications 
services be made available to all the 
hearing and speech impaired individ- 
uals in this country. 

I am introducing this language at 
this time as an amendment to the 
Americans with disabilities, S. 933, and 
ask that it be considered positively by 
the Labor and Human Resources Com- 
mittee. I have worked closely with 
Senator HARKIN to develop this meas- 
ure, and want to thank him and his 
fine staff for all their help. Because of 
the great importance of this measure, 
I am also introducing it as an inde- 
pendent bill which will be referred to 
the Commerce Committee. 

This bill requires all common carri- 
ers to provide telecommunications 
services to the hearing and speech im- 
paired. States that already offer, or 
intend to offer such services either 
through their carriers or through the 
State itself, may do so at their own de- 
scretion. This will allow for maximum 
latitude in the manner that such serv- 
ice is made available, and attempts to 
ensure maximum ease in implement- 
ing these new standards for the inter- 
state carriers, intrastate carriers, and 
for the States. 

Last year this body overwhelmingly 
passed S. 2221, a measure to make the 
Federal Government fully accessible 
to the hearing and speech impaired. 
This bill consequently became Public 
Law 100-542. The Senate correctly 
voiced its support for the concept full 
integration within the telecommunica- 
tions network of the Federal Govern- 
ment. This was an important first 
step. We must now take the second 
step. 

It has been the longstanding policy 
of this country, and of this body, that 
people have a right to be connected to 
the Nation’s telephone system. Adop- 
tion of this amendment would bring 
the more than 25 million Americans 
who cannot use the current telephone 
system into the mainstream of com- 
munications. We must now demon- 
strate the will to make this a reality 
for these Americans who have been 
denied this most basic privilege. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT, FISCAL YEARS 
1990 AND 1991 


NUNN (AND WARNER) 
AMENDMENT NO. 542 


(Ordered to lie on the table.) 

Mr. NUNN (for himself and Mr. 
WARNER) submitted an amendment in- 
tended to be proposed by them to the 
bill S. 1352, supra, as follows: 

At the appropriate place in the bill, add 
the following new section: 

SEC, .ANTI-DRUG ABUSE ACT FUNDING. 

(a) Of the unobligated balances at the end 
of fiscal year 1989 in the accounts of the De- 
partments, Offices, Administrations and 
Agencies of the executive branch, 
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$1,700,000,000 shall be available for transfer 
to fully fund Public Law 100-690, the Anti- 
Drug Abuse Act of 1988 in fiscal year 1990. 

(b) Transfers effected under subsection 
(a) shall be apportioned among the various 
accounts of the executive branch in accord- 
ance with the ratio that the amounts of un- 
obligated balances that are present in any 
such account bears to the total amount of 
unobligated balances. 


DOLE (AND OTHERS) 
AMENDMENT NO. 543 


Mr. DOLE (for himself, Mr. MITCH- 
ELL, Mr. WARNER, Mr. Nunn, and Mr. 
GLENN) proposed an amendment to 
the bill S. 1352, supra, as follows: 


The Senate finds that American Citizens 
have taken up arms to defend their homes 
and communities, and to preserve this na- 
tion's independence, from the earliest days 
of our nation; and 

The concept of the citizen-soldier has 
been a keystone of the defense strategy of 
this nation; and 

Members of the National Guard and Re- 
serve have served proudly and honorably in 
every war or conflict involving United 
States Armed Forces; and 

The Total Force Policy, by placing signifi- 
cant portions of wartime mission capability 
and selected day-to-day operations in the 
National Guard and Reserve, has reinforced 
the proposition that the Guard and Reserve 
are essential elements of our national de- 
fense; and 

The Congress and the Department of De- 
fense during the 1980’s have demonstrated 
their increasing reliance and confidence in 
the National Guard and Reserve by expand- 
ing missions, increasing training require- 
ments and providing new state-of-the-art 
weapons and support equipment; and 

The National Guard and Reserve repre- 
sent a very cost-effective arm of the Total 
Force, preserving combat capability and re- 
taining valuable trained human resources, 
especially during periods of austere defense 
budgets; and 

Participation in the National Guard and 
Reserve enhances military readiness and 
demonstrates the resolve of the citizenry to 
protect and preserve American values; and 

Participation in the National Guard and 
Reserve improves our economy, by provid- 
ing individuals with job skills and education; 
now 

Therefore be it declared, that the United 
States Senate reaffirms that service in the 
National Guard and Reserve is in the high- 
est traditions of military service to the 
country and acknowledges the valuable con- 
tribution that the men and women who 
serve in the National Guard and Reserve 
are making to their country; encourages 
Guard and Reserve participation by all ele- 
ments of our society; and continues to sup- 
port fully reliance on the National Guard 
and Reserve as full partners in the Total 
Force. 


DOLE (AND OTHERS) 
AMENDMENT NO. 544 


Mr. DOLE (for himself, Mr. MITCH- 
ELL, Mr. WARNER, and Mr. Gorton) 
proposed an amendment to the bill S. 
1352, supra, as follows: 
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PRESIDENTIAL REPORT ON 
WORK THAT HAS BEEN CONDUCTED 
WITH REGARD TO MOBILE ICBM's IN A 
START TREATY. 

(a) Finpincs.—Congress makes the follow- 
ing findings: 

(1) The United States and the Soviet 
Union are currently engaged in talks regard- 
ing the reduction of strategic nuclear arms. 

(2) The United States position at the stra- 
tegic arms reduction talks (START) since 
1985 has been to ban the deployment of 
mobile ICBMs within a START regime 
unless an effective verification regime could 
be identified and implemented. 

(3) The Soviet Union has deployed two 
mobile ICBM systems, the SS-24 and the 
SS-25. 

(4) President Bush conducted a strategic 
review upon entering office which was com- 
pleted prior to the resumption of the 
START Talks on June 15, 1989. 

(5) The President’s fiscal year 1990 de- 
fense budget to the Congress includes fund- 
ing for the development of two mobile 
ICBM's, the Rail Garrison MX missile and 
the Small ICBM (Midgetman). 

(6) The United States must have confi- 
dence that any START Treaty will be effec- 
tively verifiable. 

(b) PRESIDENTIAL REPORT—The President 
shall submit to the President of the Senate 
and the Speaker of the House, and when 
necessary to protect particularly sensitive 
information, the Chairman of the Senate 
Select Committee on Intelligence and the 
Chairman of the House Permanent Select 
Committee on Intelligence, not later than 
March 31, 1990, a report describing all stud- 
les that have been performed betweeen 
March 1985 and August 1989 by agencies of 
the United States Government with regard 
to our capability to monitor and verify a 
START Treaty which allows mobile ICBMs. 
The report shall include the following: 

(1) A description of all studies conducted 
by United States Government agencies 
during the President's strategic review to 
determine the ability of the United States 
to verify Soviet mobile missiles in START. 
These descriptions shall include a summary 
of conclusions reached. 

(2) A description of any Red Team studies 
conducted between March 1985 with regard 
to the existence of mobiles in a START 
regime as well as a summary of conclusions 
reached. 

(3) A description of studies conducted by 
United States Government agencies be- 
tween March 1989 and August 1989 to assess 
the value of various verification options re- 
lating to the verification of mobiles, includ- 
ing tagging and designated deployment 
areas. These descriptions shall include a 
summary of conclusions reached. 


THE VERIFICATION 


DOLE (AND WARNER) 
AMENDMENT NO. 545 


Mr. DOLE (for himself, Mr. WARNER, 
and Mr. McCLURE) proposed an 
amendment to the bill S. 1352, supra, 
as follows: 


In the appropriate place insert: 
SENSE OF SENATE ON START TALKS. 

It is the sense of Senate that any agree- 
ment negotiated by the President to achieve 
a reduction and limitation on strategic arms 
(through the strategic arms reduction talks 
in Geneva or otherwise)— 

(1) should not prevent the United States 
from deploying a force structure under the 
agreement which emphasizes survivable 
strategic systems and, in particular, should 
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not in any way compromise the security of 
the United States ballistic-missile carrying 
submarine force, and 

(2) should not prohibit or limit the de- 
ployment of non-nuclear cruise missiles. 


McCAIN AMENDMENT NOS. 546 
THROUGH 548 


(Ordered to lie on the table.) 

Mr. McCAIN submitted three 
amendments intended to be proposed 
by him to the bill S. 1352, supra, as 
follows: 


AMENDMENT No. 546 


On page 155, between lines 19 and 20, 
insert the following new section: 

SEC. 630A. HAZARDOUS DUTY PAY FOR FREE-FALL 
PARACHUTE JUMPING. 

Section 301(c)(1) of title 37, United States 
Code, is amended by striking out “parachute 
jumping at a high altitude with a low open- 
ing” in the second sentence and inserting in 
lieu thereof “free-fall parachute jumping“. 


AMENDMENT No. 547 


At an appropriate place in the bill insert 
the following new section: 

See- 
Chapter 61 of title 10, United States Code, 
is amended as follows: 

(a) So much of section 1201 as precedes 
clause (1) is amended to read (portion in 
brackets LI would be deleted; portion under- 
lined would be added): 

“Upon a determination by the Secretary 
concerned that a member of a regular com- 
ponent of the armed forces entitled to basic 
pay, [or] any other member of the armed 
forces entitled to basic pay who has been 
called or ordered to active duty (other than 
for training under section 270(b) of this 
title) for a period of more than 30 days, or a 
member of the armed forces who is not enti- 
tled to basic pay under section 502(b) of title 
37 because he is authorized by the Secretary 
concerned under that section to participate 
in a program leading to appointment, desig- 
nation, or assignment in an officer category, 
is unfit to perform the duties of his office, 
grade, rank, or rating because of physical 
disability incurred while entitled to basic 
pay, or while not entitled to basic pay under 
section 502(b), of title 37 because he is au- 
thorized by the Secretary concerned under 
that section to participate in a program 
leading to appointment, designation, or as- 
signment in an officer category, the Secre- 
tary may retire the member, with retired 
pay computed under section 1401 of this 
title, if the Secretary also determines that— 


(b) Section 1202 is amended to read (por- 
tion in brackets LI would be deleted; portion 
underlined would be added): 

“Upon a determination by the Secretary 
concerned that a member of a regular com- 
ponent of the armed forces entitled to basic 
pay, [or] any other member of the armed 
forces entitled to basic pay who has been 
called or ordered to active duty (other than 
for training undersection 270(b) of this 
title) for a period of more than 30 days, or a 
member of the armed forces who is not enti- 
tled to basic pay under section 502(b) of title 
37, because he is authorized by the Secretary 
concerned under that section to participate 
in a program leading to appointment, desig- 
nation, or assignment in an officer category, 
would be qualified for retirement under sec- 
tion 1201 of this title but for the fact that 
his disability is not determined to be of a 
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permanent nature, the Secretary shall, if he 
also determines that accepted medical prin- 
ciples indicate that the disability may be of 
a permanent nature, place the member’s 
name on the temporary disability retired 
list, with retired pay computed under sec- 
tion 1401 of this title.“. 

(c) So much of section 1203 as precedes 
clause “(1)” is amended to read as follows 
(portion in brackets [I would be deleted; 
portion underlined would be added): 

Upon a determination by the Secretary 
concerned that a member of a regular com- 
ponent of the armed forces entitled to basic 
pay, [or] any other member of the armed 
forces entitled to basic pay who has been 
called or ordered to active duty (other than 
for training under section 270(b) of this 
title) for a period of more than 30 days, or a 
member of the armed forces who is not enti- 
tled to basic pay under section 502(b) of title 
37 because he is authorized by the Secretary 
concerned under that section to participate 
in a program leading to appointment, desig- 
nation, or assignment in an officer category, 
is unfit to perform the duties of his office, 
rank or rating because of physical disability 
incurred while entitled to basic pay, or while 
not entitled to basic pay under section 
502(b) of title 37, because he is authorized by 
the Secretary concerned under that section 
to participate in a program leading to ap- 
pointment, designation, or assigned in an 
officer category, the member may be sepa- 
rated from his armed force with severance 
pay computed under section 1212 of this 
title, if the Secretary also determines that— 


Sec. 2. The amendments made by this Act 
shall become effective immediately upon en- 
actment, 


AMENDMENT No. 548 

At the appropriate place, insert: 

Sec. . The Secretary of the Navy may 
transfer not more than three officers of the 
line of the Navy to the Medical Service 
Corps of the Navy in a grade not above com- 
mander. 


McCONNELL AMENDMENT NO. 


549 
(Ordered to lie on the table.) 
Mr. McConnett submitted an 


amendment intended to be proposed 
by him to the bill S. 1352, supra, as 
follows: 


At the appropriate place, insert the fol- 
lowing: 

SECTION 1. GENERAL AUTHORITY. 

Whenever any aircraft liable to seizure or 
examination by any agency of the United 
States with responsibility for drug law en- 
forcement does not stop on being ordered to 
do so on being pursued by an authorized air- 
craft which has displayed identifying insig- 
nia prescribed for an authorized aircraft, 
the person in charge or in command of the 
authorized aircraft may, after a gun has 
been fired by the authorized aircraft as a 
warning signal, fire at or into the aircraft 
which does not stop. 

SEC. 2, INDEMNIFICATION. 

The person in command of an authorized 
aircraft and all persons acting under that 
person's direction shall be indemnified from 
any penalties or actions for damages for 
firing at or into and aircraft pursuant to 
section 1. If any person is killed or wounded 
by the firing, and the person in command of 
the authorized aircraft or any person acting 
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pursuant to their orders is prosecuted or ar- 
rested therefor, they shall be forthwith ad- 
mitted to bail. 

SEC. 3. DEFINITION. 

For the purposes of the Act— 

(1) The term “authorized aircraft” means 
an aircraft operated by an agency of the 
United States with responsibility for drug 
law enforcement; and 

(2) the term agency“ of the United 
States with responsibility for drug law en- 
forcement means the Coast Guard and Cus- 
toms Service and the Drug Enforcement 
Agency. 


BOND AMENDMENT NO. 550 


(Ordered to lie on the table.) 

Mr. BOND submitted an amendment 
intended to be proposed by him to the 
bill S. 1352, supra, as follows: 

On page 52, between lines 8 and 9 insert 
the following: 

SEC. 237. ACCIDENTAL LAUNCH PROTECTION 
SYSTEM. 


(a) Frnpincs.—The Congress makes the 
following findings: 

(1) The Strategic Defense Initiative (SDI) 
has made substantial progress in developing 
the technologies to defend the United 
States from a ballistic missile attack. Ad- 
vances in interceptor technology, sensors, 
and command, control, and communications 
have been achieved and six key components 
of the SDI program have recently been com- 
bined to form the basic architecture for 
Phase I deployment of a system to defend 
the United States against ballistic missile 
attack. 

(2) As a result of additional development 
and analytical study of ground-based mid- 
course and low-atmosphere interceptors and 
their appropriate sensors, a decision can be 
made with confidence to deploy an acciden- 
tal launch protection system (ALPS) as an 
initial step in a phased deployment of a 
comprehensive SDI system. 

(3) Available evidence indicates that the 
technology for defending the United States 
against an accidental or unauthorized 
launch of ballistic missiles can be effectively 
deployed by 1995. 

(4) The deployment of an accidental 
launch protection system would be in the 
national security interest for the following 
reasons; 

(A) The deployment of such a system 
would provide the United States with an 
operational system that would yield the ad- 
ditional knowledge and experience neces- 
sary for achieving greater reliance on de- 
fense for deterrance and security. 

(B) As the United States continues to ne- 
gotiate major reductions in nuclear forces, a 
commitment to the deployment of such a 
system would provide the technology and 
production base needed to help safeguard 
against noncompliance by the Soviet Union 
in the event of an agreement to effectuate 
such reductions. 

(C) The deployment of such a system 
would close the advantage currently held by 
the Soviet Union in deployed antiballistic 
missile capabilities, would reduce the threat 
of a total strategic defense breakout by the 
Soviet Union, and would provide the United 
States with a technological and production 
base with which to support a later decision 
to deploy a more comprehensive strategic 
defense of the United States. 

(D) An initial deployment of 100 ground- 
based interceptors at Grand Forks, North 
Dakota would be consistent with the Treaty 


CONGRESSIONAL RECORD—SENATE 


Between the United States of America and 
the Union of Soviet Socialist Republics on 
the Limitations of Anti-Ballistic Missiles, 
signed at Moscow on May 26, 1972. 

(E) The development of an accidental 
launch protection system is increasingly 
needed in order to offset the proliferation 
of offensive ballistic missile forces among 
nonsuperpower countries hostile to the 
United States and allied countries. 

(F) Such a deployment would provide a 
mechanism for a crisis-stabilizing response 
to unauthorized or accidental limited mis- 
sile launches by the Soviet Union, China, or 
any other source. 

(b) Poticy.—It is the sense of Congress 
that— 

(1) the Secretary of Defense should study 
options for a comprehensive deployment of 
an accidental launch protection system that 
is integrated into a step-by-step strategic de- 
fense initiative system (including space- 
based elements); and 

(2) if appropriate, the President should 
initiate discussions with the leaders of the 
Soviet Union regarding a deployment of 
such a system. 

(c) AUTHORIZATION FOR ALPS PROGRAM. 
Of the amounts authorized to be appropri- 
ated for fiscal year 1990 pursuant to section 
201, $100,000,000 shall be available only for 
the deployment of an accidental launch pro- 
tection system as follows: 

(1) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(1)(A). 

(2) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(2)(A). 

(3) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(3)(A). 

(4) $10,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(4)(A). 

(d) PROGRAM REQUIREMENTS.—(1) The acci- 
dental launch protection system developed 
pursuant to this section shall provide for at 
lest a two-layer defense and may include the 
following: 

(A) The Exoatmospheric Re-entry Inter- 
cept System (ERIS) interceptor and the 
High Endoatmospheric Defense Interceptor 
(HEDI). 

(B) A ground-based radar. 

(C) A ground-based tracking system. 

(2) The Secretary of Defense shall develop 
a design for the accidental launch protec- 
tion system that takes advantage of existing 
antiballistic missile facilities, particularly 
those at Grand Forks, North Dakota, and 
shall give special consideration to deploying 
such system initially at such facilities. 

(e) BUDGET REQUIREMENTS.—For fiscal 
years after fiscal year 1990, the Secretary of 
Defense shall include in the budget requests 
for the Department of Defense funds for de- 
ployment of the accidental launch protec- 
tion system as an integral component of a 
comprehensive, layered strategic defense 
system. The Secretary shall give such a 
comprehensive strategic defense system the 
highest research and development priority 
in order to ensure that advanced technol- 
ogies expected to be available in the mid-to- 
late-1990s are incorporated into the compre- 
hensive strategic defense system. 

(f) ACCELERATED DEPLOYMENT PLAN.—Not 
later than 120 days after the date of the en- 
actment of this Act, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a plan for the ac- 
celerated deployment of an accidental 
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launch protection system as an important 
and integral step toward a comprehensive, 
layered strategic defense system. The plan 
shall include provisions for deployment of 
space-based elements and for refurbishment 
of the existing antiballistic missile facilites 
at Grand Forks, North Dakota. 


GORE AMENDMENT NO. 551 


(Ordered to lie on the table.) 

Mr. GORE submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 

At the appropriate place, insert: 

SEC. AMENDMENT TO SECTION 2301 OF PUBLIC 
LAW 100-456. 

(a) INCREASED AvTHORITY—Section 
2301(a), title XXIII of Public Law 100-456, 
September 29, 1988 is amended— 

(1) by striking out “Arnold Engineering 
Development Center, $213,800,000.” and in- 
serting in lieu thereof Arnold Engineering 
Development Center, $256,800,000.” 

(b) Restriction.—This amendment shall 
not take effect unless and until the require- 
ment for the Large Rocket Test Facility (J- 
6) has been validated by the Department of 
Defense and so certified to the Committees 
on Armed Services of the Senate and the 
House of Representatives. 


GRAHAM AMENDMENT NO. 552 


(Ordered to lie on the table.) 

Mr. GRAHAM submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


On page 293, between lines 13 and 14, 
insert the following: 

SEC. 917. REPORT ON THE INTERNATIONAL MILI- 
TARY EDUCATION AND TRAINING PRO- 
GRAM. 

(a) Frinpincs.—The Congress makes the 
following findings: 

(1) Military professionals in many devel- 
oping countries would benefit from training 
which enhances their ability both to engage 
in militarily valuable activities and to con- 
tribute to nation-building in their countries, 
including training in such matters as engi- 
neering, communications, electronics, main- 
tenance, health care, logistics management, 
and military jurisprudence. 

(2) Such training of military professionals 
of developing countries could be coordinated 
in such a way as to contribute to the total 
economic and social development of those 
countries. 

(3) The technical activities of the Army 
Corps of Engineers and the medical depart- 
ments of the Armed Forces throughout the 
history of the United States are examples of 
the use of military skills and personnel to 
build, and otherwise to benefit, a nation in 
nonmilitary ways. 

(b) REPORT REQUIREMENT.—(1) The Comp- 
troller General of the United States shall 
prepare a report on the International Mili- 
tary Education and Training (IMET) Pro- 
gram. The report shall contain the follow- 
ing: 


(A) A tabulation of the number of stu- 
dents from countries around the world who 
are currently participating in training under 
the program. 

(B) A description of the content of the 
courses currently offered military personnel 
enrolled in the IMET program. 

(C) A discussion of the feasibility of refo- 
cusing IMET activities to include training in 
nation-building skills such as engineering, 
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communications, electronics, maintenance, 
health care, logistics, management, and 
military jurisprudence. 

(D) A discussion of the desirability and 
feasibility of developing cooperative IMET 
programs involving the Army Corps of Engi- 
neers and the medical departments of the 
Armed Forces. 

(2) The Comptroller General shall trans- 
mit the report to the Committees on Armed 
Services of the Senate and the House of 
Representatives not later than February 1, 
1990. 


WILSON AMENDMENT NO. 553 


(Ordered to lie on the table.) 

Mr. WILSON (for himself, Mr. 
THURMOND, Mr. Hetms, and Mr. 
D’AmaTo) submitted an amendment 
intended to be proposed by them to 
the bill S. 1352, supra, as follows: 


At the appropriate place in the bill, add 
the following new section: 

“Sec. Section 511(eX3XB) of the Con- 
trolled Substances Act (21 U.S.C. 
881(e)(3)(B)), as added by the Asset Forfeit- 
ure Amendments Act of 1988, is amended to 
read as follows: 

B) will serve to encourage further coop- 
eration between the recipient State or local 
agency and Federal law enforcement agen- 
cies.’”’. 


WALLOP AMENDMENT NO. 554 


(Ordered to lie on the table.) 

Mr. WALLOP submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


On page 293, between lines 13 and 14, 
insert the following new section: 


SEC. . REVIEW AND REPORT ON DECONTROL OF 
CERTAIN PERSONAL COMPUTERS. 


(a) Review.—The Secretary of Defense, in 
consultation with the Director of Central 
Intelligence and the Science Advisor to the 
President, shall conduct a review of the 
report made by the Secretary of Commerce 
on the foreign availability of certain person- 
al computers entitled Foreign Availability 
Assessment: AT-Compatible Microcomput- 
ers. In conducting such review, the Secre- 
tary of Defense shall, at a minimum— 

(1) determine the availability of micro- 
computers referred to in such report from 
sources other than member nations of the 
Coordinating Committee for Multilateral 
Export Controls or other nations that con- 
trol the export of such computers; and 

(2) assess the military significance of such 
computers for the Soviet Union and its 
Warsaw Pact allies. 

(b) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report containing the re- 
sults of the Secretary’s review. The Secre- 
tary shall include in such report such rec- 
ommendations for legislative changes as the 
Secretary considers appropriate to protect 
the national security of the United States. 

(e) DEADLINE FOR REPORT.—The report re- 
quired by subsection (b) shall be submitted 
not later than January 1, 1990. 
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RURAL PARTNERSHIPS ACT 


BOSCHWITZ AMENDMENT NO. 
555 


(Ordered to lie on the table.) 

Mr. BOSCHWITZ submitted an 
amendment intended to be proposed 
by him to the bill (S. 1036) to improve 
the economic, community, and educa- 
tional well-being of rural America, and 
for other purposes; as follows: 


At the appropriate place, insert the fol- 
lowing new title: 


TITLE —SMALL BUSINESS RURAL 
REVITALIZATION 


SEC. 01. SHORT TITLE 


This Act may be cited as the “Small Busi- 
ness Rural Revitalization Act of 1989”. 
Subtitle A—Capital Formation 
SEC. II. DEFINITION OF DESIGNATED RURAL 
AREA. 

Section 501 of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 695) is amend- 
ed— 

(1) in subsection (a), by striking out the 
last sentence, 

(2) in subsection (a), by striking out 
“needs of rural areas” and inserting needs 
of designated rural areas”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

(d) DESIGNATED RURAL AREA.—The term 
‘designated rural area’ means a county or 
other comparable political subdivision of a 
State that has been designated by the Ad- 
ministrator of the Small Business Adminis- 
tration as a designated rural area that is— 

“(1) a nonmetropolitan county, as periodi- 
cally defined and classified by the United 
States Department of Agriculture’s Eco- 
nomic Research Service (such counties are 
the 2,384 of the United States’ 3,096 coun- 
ties (or equivalents), that each have an ag- 
gregate urban population of 50,000 individ- 
uals or less); or 

“(2) a political sudivision of a metropoli- 
tan county (or its equivalent) that has an 
aggregate urban population of 20,000 indi- 
viduals or less, that has been recommended 
for such designation by the District Direc- 
tor of the Small Business Administration 
for the district in which such county is lo- 
cated, and whose recommendation for such 
designation has been approved by the Ad- 
ministrator of the Small Business Adminis- 
tration, except that such District Director 
shall make such a recommendation only if— 

“CA) through official action, the highest 
governing authority of such metropolitan 
county has specifically requested that an 
identifiable political subdivision of such 
county be a designated rural area for the 
purposes of this Act; and 

“(B) through official action, the request 
referred to in subparagraph (A) has been 
evaluated and concurred in by the depart- 
ment or agency of that State that is primar- 
ily responsible for rural economic develop- 
ment programs within the State, and which 
shall make such designation request to the 
appropriate District Director of the Small 
Business Administration.“. 

SEC. 12. CAPITAL REQUIREMENTS FOR SMALL 
BUSINESS INVESTMENT COMPANIES 
OPERATING IN DESIGNATED RURAL 
AREAS. 

Section 302(a) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 682) is 
amended— 

(1) by inserting “(1)” after “(a)”, and 
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(2) by inserting after “$500,000” the fol- 
lowing: “; and Provided, further, that the 
combined private paid-in capital and paid-in 
surplus of any company licensed on or after 
October of 1989 pursuant to subsections (c) 
and (d) of section 301 shall not be less than 
81.000.000.“ and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

2) In the case of any company licensed 
pursuant to subsections (c) or (d) of section 
301, to assist small business concerns locat- 
ed in designated rural areas (as defined in 
section 501), such private capital may in- 
clude contributions by— 

(A) State and local governments if such 
contributions are not directly or indirectly 
derived from Federal funds; and 

“(B) not-for-profit institutions, if such 
contributions are not directly or indirectly 
derived from Federal funds, if— 

“(i) in the case of a corporation— 

(J) such contributions do not exceed 49 
percent of the corporation’s combined paid- 
in capital and paid-in surplus; 

(II) the aggregate amount of voting stock 
held by such contributors does not exceed 
49 percent of the total issued and outstand- 
ing voting stock of such corporation; and 

(III) not less than 60 percent of the 
members of the board of directors of such 
corporation are from the private sector; and 
“(i) in the case of a partnership 

“(I) such contributions do not exceed 49 
percent of the partnership capital; and 

(II) the partnership interest of such con- 
tributors is that of a limited partner.“. 


SEC. 13. STATE DEVELOPMENT COMPANIES. 

(a) In GENERAL.—Title V of the Small 
Business Investment Act of 1958 (15 U.S.C. 
695 et seq.) is amended by adding at the end 
thereof the following new section: 

“SEC. 507. RURAL AREA DEVELOPMENT COMPA- 
NIES. 

(a) In GENERAL.—Notwithstanding any 
other provision of law, a qualified certified 
development company may issue a deben- 
ture that shall be guaranteed by the Feder- 
al government pursuant to section 503(a) of 
this title in an amount that shall not exceed 
the lesser of 

(1) $1,000,000; or 

“(2) an amount equal to the amount of 
any matching funds provided by private 
sector entities. 

(b) Derrnition.—As used in subsection 
(a), the term ‘qualified certified develop- 
ment company’ means a certified develop- 
ment company that— 

“(1) is located and operated in a designat- 
ed rural area (as defined under section 501); 

(2) has been in operation for at least 3 
years; 

“(3) is in good standing with, and has 
management abilities approved by, the Ad- 
ministration; and 

“(4) has a minimum portfolio of 5 loans 
approved and disbursed under section 504, 
of which at least 80 percent are current. 

“(c) REVOLVING FUN. - Funds obtained 
under this section shall be used to establish 
a revolving fund to make loans to small 
businesses operating in rural areas in an 
amount not to exceed $100,000. 

„d) CRITERIA ESTABLISHED BY ADMINISTRA- 
TION.—A development company issuing a de- 
benture guaranteed under this section shall 
comply with any criteria established by the 
Administration and not less than 50 percent 
of the funds of the company shall be from 
private investors. 

“(e) Joss OsJsecTiIves.—For purposes of 
this section, or other sections of title V to 
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which the requirements of section 
108.503(b\(1) of title 13, Code of Federal 
Regulations, apply, the requirements of sec- 
tion 108.503(b)(1) of title 13, Code of Feder- 
al Regulations, shall be modified by substi- 
tuting ‘$30,000’ for 815,000“. 

“({) DEBENTURES GUARANTEED.—The aggre- 
gate amount of debentures guaranteed 
under this section shall not exceed 
$25,000,000 annually. Amounts necessary to 
guarantee such debentures shall be derived 
from amounts appropriated under section 
504.“ 

(b) CONFORMING AMENDMENT.—The table 
of sections for title V of the Small Business 
Investment Act of 1958 is amended by in- 
serting after the item relating to section 506 
the following new item: 

“Sec. 507. Rural Area Development Compa- 
mies.“ 


Subtitle B- Regulatory Simplification; 
Miscellaneous Amendments 
SEC. 21. DEFINITION OF SMALL BUSINESS IN DES- 
IGNATED RURAL AREAS FOR PUR- 
POSES OF ANALYSIS OF REGULATORY 
FUNCTIONS, 

Section 601 of title 5, United States Code, 
is amended— 

(1) by striking out and“ at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“and”; and 

(3) by adding at me end thereof the fol- 
lowing new paragraph: 

“(7) the term ‘qualified designated rural 
area business’ means any small business, as 
defined by the regulations issued by the 
Small Business Administration, that is en- 
gaged in the active conduct of a trade or 
business within a designated rural area 
(within the meaning of section 501 of the 
Small Business Investment Act of 1958).“. 
SEC. 22. INTERAGENCY REVIEW AND RECOMMEN- 

DATIONS. 

(a) INTERAGENCY REview.—The Adminis- 
trator of the Small Business Administration 
shall conduct a review of all Federal eco- 
nomic development programs, and all Feder- 
al laws the purposes of which are to pro- 
mote rural area economic and community 
development, rural area business promotion, 
or enhancement of employment opportuni- 
ties in rural communities. 

(b) CONSULTATION WITH FEDERAL OFFI- 
craLs.—The Administrator in conducting the 
review under subsection (a) shall consult 
with— 

(1) the Secretary of Housing and Urban 
Development, 

(2) the Secretary of Health and Human 
Services, 

(3) the Secretary of Energy, 

(4) the Secretary of Defense, 

(5) the Secretary of Commerce, 

(6) the Secretary of Agriculture, 

(7) the Secretary of Labor, and 

(8) any other Federal officials, including 
the General Accounting Office, that the Ad- 
ministrator may consider appropriate. 

(c) Report.—The Administrator shall, not 
later than 1 year after the date of enact- 
ment of this Act, submit a report to the ap- 
propriate committees of the House of Rep- 
resentatives and the Senate containing the 
findings of the review, including— 

(1) a description of existing Federal grant 
and loan programs, which involve communi- 
ty development, business promotion, and re- 
search and development, for which small 
businesses located in rural areas are cur- 
rently eligible; 

(2) recommendations regarding changes to 
existing law which may be needed to make 
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small businesses which are located in rural 
areas eligible for current Federal grant and 
loan programs; and 

(3) recommendations for any additional 
legislation that may be required to foster 
and support small businesses in rural areas. 
NATIONAL DEFENSE AUTHORI- 

ZATION ACT, FISCAL YEARS 

1990 AND 1991 


WILSON AMENDMENT NO. 556 


(Ordered to lie on the table.) 

Mr. WILSON submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


At the end of part of title insert the 
following: 
SEC. . DEADLINE FOR COMPLETION AND EXECU- 


TION OF AGREEMENTS WITH AFFECT- 
ED STATES AND WITH THE ENVIRON- 
MENTAL PROTECTION AGENCY. 

(a) Whenever a Department of Defense 
facility is proposed to be added to the Na- 
tional Priorities List pursuant to the Com- 
prehensive Environmental Response, Com- 
pensation and Liability Act, as amended, in- 
cluding those facilities already proposed for 
listing as of the date of enactment of this 
Act, the Secretary of Defense shall, not 
later than one year after the date of such 
proposal or the date of enactment of this 
Act, whichever is later, ensure that an inter- 
agency agreement is executed with affected 
states and with the Environmental Protec- 
tion Agency providing for the establishment 
of a procedural framework and schedule for 
developing, implementing, and monitoring 
appropriate response and remedial actions 
for any such facility in accordance with the 
Comprehensive Environmental, Response, 
Compensation and Liability Act, as amend- 
ed, and the Resource, Conservation and Re- 
covery Act, as amended, and all other appli- 
cable laws. 

(b) Nothing in this provision shall be con- 
strued as affecting or modifying state law, 
including laws concerning removal or reme- 
dial action, or enforcement, or the applica- 
tion of such laws to facilities owned or oper- 
ated by a department, agency, or instrumen- 
tality of the United States. 


MURKOWSKI AMENDMENTS 
NOS. 557 THROUGH 559 


(Ordered to lie on the table.) 

Mr. MURKOWSKI submitted three 
amendments intended to be proposed 
by him to the bill S. 1352, supra, as 
follows: 

AMENDMENT NO. 557 

On page 247, below line 24, insert the fol- 
lowing: 

SEC. 836. PROHIBITION ON ACQUISITION OF SOUTH 
AFRICAN AGRICULTURAL PRODUCTS 
AND FOOD. 

(a) IN GENERAL.—(1) Section 319 of the 
Comprehensive Anti-Apartheid Act of 1986 
(Public Law 99-440; 100 Stat. 1105) is 
amended— 

(A) by striking out no:“ and inserting in 
lieu thereof no-; 

(B) in clause (2)— 

(i) by inserting a comma after South 
Africa”; and 

(ii) by striking out may be imported” and 
all that follows through the period; and 

(C) by inserting below clause (2) and flush 
to the left margin the following: 
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“may be imported into the customs territory 
of the United States after the date of enact- 
ment of this Act or may be knowingly ac- 
quired by the Department of Defense or 
agencies thereof for consumption or resale 
on military installations overseas.” 

(2) The section heading of such section is 
amended to read as follows: 


“PROHIBITIONS RELATING TO SOUTH AFRICAN 
AGRICULTURAL PRODUCTS AND FOOD”. 


(3) The table of contents in section 2 of 
such Act is amended by striking out the 
item relating to section 319 and inserting in 
lieu thereof the following: 


“319, Prohibitions relating to South African 
agricultural products and 
food.“. 

(b) ApPLICABILITY.—The prohibition in 
section 319 of the Comprehensive Anti- 
Apartheid Act of 1986 relating to acquisi- 
tions of the Department of Defense, as 
added by subsection (a), shall apply to con- 
tracts entered into and purchases made on 
or after the date of the enactment of this 
Act. 


AMENDMENT No. 558 


At the end of the bill, add the following 
new section: 


SEC. . ILLEGAL ACTS BY TAIWANESE FISHING 
VESSELS. 

(a) CONGRESSIONAL Frnpincs.—The Con- 
gress finds that— 

(1) the illegal harvesting of salmon in 
driftnet fisheries in the North Pacific Ocean 
is a serious threat to the well-being of the 
salmonid resources of the United States, 
and to the livelihoods of thousands of 
American citizens; 

(2) vessels operating from Taiwan have 
been demonstrated to be extensively in- 
volved in such illegal harvesting; 

(3) the Government of Taiwan has con- 
sistently failed to take appropriate and nec- 
essary steps to prevent the illegal harvest of 
salmonid fishes of the United States by 
driftnet vessels from Taiwan; 

(4) a tentative agreement regarding drift- 
net fisheries of the North Pacific Ocean has 
been negotiated between the Coordination 
Council for North American Affairs, repre- 
senting the Government of Taiwan, and the 
American Institute in Taiwan, representing 
the United States; 

(5) the failure of the Government of 
Taiwan to finalize the tentative agreement 
between the Coordination Council for North 
American Affairs and the American Insti- 
tute in Taiwan regarding driftnet fisheries 
of the North Pacific makes it impossible to 
implement effective cooperative enforce- 
ment efforts as provided for in the Driftnet 
Impact Monitoring, Assessment and Control 
Act of 1987 (16 U.S.C. 1822 note), also 
known as “the Driftnet Act”; 

(6) Taiwan has been certified by the Sec- 
retary of Commerce under the Driftnet Act, 
which certification is deemed to be a certifi- 
cation for the purposes of section 8(a) of 
the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1978(A)); 

(7) the certification of Taiwan under the 
Driftnet Act permits the President to 
impose restrictions on the import of certain 
marine products from Taiwan. 

(b) COOPERATIVE MonITORING.—Within 
ninety days of the enactment of this Act, 
and after consultation with the Secretary of 
Commerce and the Secretary of Transporta- 
tion, the Secretary of Defense shall imple- 
ment a system— 
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(1) providing for the timely transmission 
of information collected on the locations, 
names and other identifying features of for- 
eign fishing vessels in the North Pacific 
Ocean to the fisheries law enforcement of- 
fices of the United States Coast Guard and 
National Marine Fisheries Service; and 

(2) requiring any United States military 
vessel or aircraft which sights a foreign fish- 
ing vessel in the North Pacific Ocean to 
record the location of such sightings, to- 
gether with other information including but 
not limited to the fishing vessels’ names and 
other identifying information, unless the ac- 
quisition of such information would jeo- 
pardize the mission of the United States 
vessel or aircraft. 

(c) IMPOSITION OF TRADE RESTRICTIONS.— 
Within sixty days of the date on which 
Taiwan was certified under the Driftnet 
Act, the President shall direct the Secretary 
of the Treasury to prohibit the bringing or 
importation in the United States of all fish 
and shellfish products from Taiwan, 
unless— 

(1) an agreement pursuant to the Driftnet 
Act is in effect between the United States 
and Taiwan, or their representatives, within 
sixty days of the date on which Taiwan was 
certified under the Driftnet Act; and, 

(2) during such time as any agreement 
pursuant to the Driftnet Act is in effect be- 
tween the United States and Taiwan, or 
their representatives, the actions of the 
Government of Taiwan continue to demon- 
strate in all respects its willingness and abil- 
ity to abide by the terms of the agreement. 


AMENDMENT No. 559 


At the end of the bill, add the following 
new title: 


TITLE .NATIONAL ENERGY 
SECURITY ACT OF 1989 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Energy Security Act of 1989”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FPrnpincs.—The Congress finds that 

(1) the United States is the leader of the 
free world and has world wide responsibil- 
ities to promote economic and political secu- 
rity; 

(2) the exercise of traditional responsibil- 
ities here and abroad in foreign policy re- 
quires that the United States be free of the 
risk of energy blackmail in times of short- 


ages, 

(3) the level of the United States oil secu- 
rity is directly related to the level of domes- 
tic production of oil, natural gas liquids, and 
natural gas; 

(4) the ability of the United States to ex- 
ercise its free will and to carry out its re- 
sponsibilities as leader of the free world 
could be jeopardized by an excessive de- 
pendence on foreign oil imports; 

(5) increasing dependence on foreign oil 
imports has and continues to impose severe 
risks to the lives of United States service 
men and women and unacceptable costs to 
the national defense; and 

(6) a national energy security plan should 
be developed and implemented to ensure 
that adequate supplies of energy shall be 
available at all times free of the threat of 
embargo or other foreign hostile acts. 

(b) Purpose.—The purpose of this Act is 
to establish a national energy security plan 
designed to reduce United States depend- 
ence on foreign oil supplies to a level which 
does not pose an unacceptable threat to the 
national security. 
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SEC. 3. DUTIES OF THE PRESIDENT. 

(a) ESTABLISHMENT OF CEILING.—There is 
hereby established a National Oil Import 
Ceiling (referred to in this Act as the “ceil- 
ing level”) of foreign crude and oil product 
imports at 50% of United States consump- 
tion. 

(b) Rerort.—(1) The President shall pre- 
pare and submit an annual report to Con- 
gress containing a national oil security pro- 
jection which shall contain a forecast of do- 
mestic oil and NGL demand and production, 
and imports of crude and oil product for the 
subsequent year. The report shall indicate 
the likelihood of foreign crude and oil prod- 
uct imports exceeding the ceiling level 
during the next year and the actions which 
the President will take to maintain crude 
and oil product imports below the ceiling 
level. 

(2) At the time of the submission of the 
President’s Budget, the projection pre- 
prared pursuant to paragraph (1) shall be 
presented to Congress with a description of 
the actions which the President would take 
pursuant to Section 4. 

SEC. 4, NATIONAL ENERGY PRODUCTION AND SE- 
CURITY ACTION PLAN. 

(a) ESTABLISHMENT OF ACTION PLAN.— 

(1) The President shall at all times moni- 
tor the level of foreign crude and oil prod- 
uct imports as a share of United States oil 
consumption. Upon a finding that the ceil- 
ing level has been exceeded for a period of 
six continuous months, the President shall 
within 90 days submit an Energy Production 
and Security Action Plan (referred to in this 
Act as the “Action Plan”) to the Speaker of 
the House of Representatives and the Presi- 
dent of the Senate. The Action Plan shall 
indicate specific actions to be taken to 
reduce crude and product imports below the 
ceiling level. Notwithstanding any other 
provision of law, the Action Plan shall be 
immediately implemented by the President 
upon enactment of a joint resolution ap- 
proving the Action Plan. 

(2) The Energy Production and Security 
Action Plan shall include but not be limited 
to: 


(A) a certification by the President that 
the ceiling level has been exceeded; 

(B) a list of federal land tracts, offshore 
and onshore, in order of their potential for 
oil and gas discovery, including any federal 
land currently off-limits to oil and gas leas- 
ing; 

(C) a schedule for leasing the tracts iden- 
tified in subparagraph (B) in order of their 
potential for oil and gas discovery including 
number of tracts to be leased and the timing 
for individual lease sales; 

(D) energy conservation action including 
improved fuel efficiency for automobiles 
and the development and utilization of al- 
ternative transportation fuels; and 

(E) production incentives for domestic oil 
and gas including royalty reductions, tax 
and other incentives for stripper well pro- 
duction, offshore, frontier, and other oil 
produced with tertiary recovery techniques. 

(b) CONGRESSIONAL REVIEW.— 

(1) CONGRESSIONAL RULEMAKING.—This sub- 
section is enacted by Congress as an excer- 
cise of the rulemaking power of the Senate 
and the House of Representatives, respec- 
tively, and as such it is deemed a part of the 
rules of each House, respectively, but is ap- 
plicable only with respect to the procedure 
to be followed in this subsection; and it su- 
persedes other rules only to the extent that 
it is inconsistent therewith. 

(2) RESOLUTION.—For the purposes of this 
subpart, the term “resolution” means only a 
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joint resolution approving the President's 
Action Plan. The resolution may be made 
conditional upon the President making spe- 
cific amendments to the Action Plan. 

(3) REFERRAL.—A resolution once intro- 
duced with respect to the President's Action 
Plan shall immediately be referred by the 
Speaker of the House of Representatives 
and the President of the Senate, as the case 
may be, to the House Committee on Interior 
and Insular Affairs and to the Senate Com- 
mittee on Energy and Natural Resources 
and at the same time to such other commit- 
tees as appropriate under the rules of the 
House of Representatives and the Senate, 
respectively. 

(4) DiscHarce.—If the committee or com- 
mittees to which a resolution with respect 
to the President's Action Plan has been re- 
ferred has not reported it at the end of 30 
continuous session days after its referral, it 
shall be discharged from the committee or 
committees. 

(5) FLOOR CONSIDERATION,.— 

(A) MOTION TO coNsIDER.—When the last 
committee has reported, or has been dis- 
charged from further consideration of a res- 
olution, it shall be at any time thereafter in 
order (even though a previous motion to the 
same effect has been disagreed to) to move 
to proceed to the consideration of the reso- 
lution. The motion shall be highly privi- 
leged and shall not be debatable. An amend- 
ment to the motion shall not be in order, 
and it shall not be in order to move to re- 
consider the vote by which the motion was 
agreed to or disagreed to. 

(B) DEBATE AND CONSIDERATION.—Debate 
on the resolution referred to in subpara- 
graph (A) of this paragraph, and all amend- 
ments thereto and debatable motions and 
appeals in conjunction therewith, shall be 
limited to not more than 30 hours, which 
shall be divided equally between those fa- 
voring and those opposing such resolution. 
Debate on any amendment to a resolution 
shall be limited to one hour to be divided 
equally between those favoring and those 
opposing such amendment, and debate on 
any amendment to an amendment, debata- 
ble motion, or appeal shall be limited to 30 
minutes, to be divided equally between 
those favoring and those opposing such 
amendment, motion or appeal. No amend- 
ment that is not germane to the provisions 
of such resolution shall be received. A 
motion to recommit the resolution shall not 
be in order, and it shall not be in order to 
move to reconsider the vote by which such 
resolution was agreed to or disagreed to. 

(6) DETERMINATION ON MOTIONS.— 

(A) MOTIONS TO POSTPONE OR TO PROCEED 
TO OTHER BUSINESS.—Motions to postpone, 
made with respect to the discharge from 
committee, or the consideration of a resolu- 
tion and motions to proceed to the consider- 
ation of other business, shall be decided 
without debate. 

(B) APPEALS FROM THE DECISION OF THE 
CHAIR.—Appeals from the decision of the 
Chair relating to the application of the 
rules of the Senate or the House of Repre- 
sentatives, as the case may be, to the proce- 
dure relating to a resolution shall be decid- 
ed without debate. 

(7) SUBSEQUENT acTion.—Notwithstanding 
any of the provisions of this subsection, if a 
House has approved a resolution with re- 
spect to an Action Plan, then it shall not be 
in order to consider in that House any other 
resolution with respect to the same Action 
Plan. 

(8) COMPUTATION OF PERIOD.—For the pur- 
pose of this subsection: 
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(A) continuity of session is broken only by 
an adjournment of the Congress sine die; 
and 

(B) the days on which either House is not 
in session because of any adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of any period of 
time in which Congress is in continuous ses- 
sion. 


DOMENICI (AND BINGAMAN) 
AMENDMENT NO. 560 


(Ordered to lie on the table.) 

Mr. DOMENICI (for himself and 
Mr. BINGAMAN) submitted an amend- 
ment intended to be proposed by them 
to the bill S. 1352, supra, as follows: 

Strike all of Part C of title XXXI for Divi- 
sion C (page 421, line 1 through page 443, 
line 5) and insert in lieu thereof the follow- 
ing: 

“PART C—DEFENSE ENERGY TECHNOLOGY 

TRANSFER 
“SEC. 3131. SHORT TITLE. 

“This Act may be referred to as the De- 
partment of Energy National Competitive- 
ness Technology Transfer Act of 1989’. 

“SEC, 3132. FINDINGS AND PURPOSE. 

(a) Frnpines.—Congress finds that: 

“(1) technology advancement is a key 
component in the growth of the United 
States industrial economy, and a strong in- 
dustrial base is an essential element of the 
security of this country; 

“(2) there is a need to enhance United 
States competitiveness in both domestic and 
international markets; 

“(3) innovation and the rapid application 

of new technology are assuming a more sig- 
nificant role in near-term marketplace suc- 
cess; 
“(4) the Department of Energy’s laborato- 
ries and other facilities have outstanding ca- 
pabilities in a variety of advanced technol- 
ogies and skilled scientists, engineers, and 
technicians who could contribute substan- 
tially to the posture of United States indus- 
try in international competition; 

“(5) improved opportunities for coopera- 
tive arrangements between contractor man- 
agers of certain Department of Energy fa- 
cilities and the United States private sector, 
consistent with the program missions at 
those facilities, particularly the national se- 
curity functions involved in atomic energy 
defense activities, would contribute to our 
national well-being; and 

“(6) more effective cooperation between 
those Department of Energy facilities and 
the private sector is required to provide 
speed and certainty in the technology trans- 
fer process. 

“(b) Purposes.—The purposes of this Act 
are to— 

“(1) enhance United States national secu- 
rity by establishing a national competitive- 
ness mission for certain Department of 
Energy facilities in order to provide oppor- 
tunities to utilize the technologies and capa- 
bilities residing in those facilities for the 
United States to enhance its competitive- 
ness; and 

“(2) enhance collaboration between uni- 
versities, the private sector, and facilities of 
the Department of Energy so as to foster 
the development of technologies in areas of 
significant economic potential. 

“SEC. 3133. DEFINITIONS. 

“For purposes of this Act, the term— 

“(a) ‘Facility’ means the following Depart- 
ment of Energy installations, respectively: 
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“(1) Lawrence-Livermore National Labora- 
tory; 

“(2) Los Alamos National Laboratory; 

“(3) Sandia National Laboratory; 

“(4) Idaho National Engineering Labora- 
tory; and 

“(5) any other installations that are man- 
aged under a contract that includes the pro- 
visions referred to in section 3134(d) and 
any government-owned, contractor-operated 
installations established as Department of 
Energy multi-purpose laboratories or pro- 
gram-dedicated laboratories that are desig- 
nated by the Secretary upon request of the 
contractor-manager; except that term does 
not include Naval Nuclear Propulsion lab- 
oratories or contractors performing work 
covered under Executive Order 12344, as 
codified in 42 U.S.C. 7158; 

“(b) ‘Secretary’ means the Secretary of 
Energy; 

(e) ‘Contract’ means a prime contract be- 
tween the United States, represented by the 
Department of Energy, and a contractor to 
manage and operate a facility; 

d) ‘Contractor-manager’ means, the 
entity undertaking the responsibility under 
a contract to manage and operate a facility; 

“(e) ‘Cooperative arrangement’ means a 
written agreement between a contractor- 
manager and one or more collaborative par- 
ties, under which the contractor-manager, 
acting under his contract, provides person- 
nel, services, equipment, or other resources 
for the conduct of specified developmental 
or advanced work to assist in creating prod- 
ucts of potential commercial value; 

“(f) ‘Collaborative party’ means a party to 
a cooperative arrangement other than a 
Federal department or agency or any of 
their contractors or subcontractors acting in 
furtherance of their contractual undertak- 
ings to the Federal entities; 

“(g) ‘Program mission’ means the work 
and services constituting the entire scope of 
work to be performed by the contracting 
party under the contract, excluding the na- 
tional competitiveness mission; 

“(h) ‘National competitiveness mission’ 
means the contractor-manager’s activities 
under the contract pursuant to section 4 of 
this Act; 

“(i) ‘Intellectual property’ means patents, 
trademarks, copyrights, mask works, and 
other forms of comparable property rights 
protected by Federal law; 

“(j) ‘Technical data’ means recorded infor- 
mation, regardless of form or characteristic 
of a scientific or technical nature, excluding 
computer software; 

“(k) ‘Computer software’ means recorded 
information, regardless of form or media on 
which it may be recorded, comprising com- 
puter programs or documentation thereof; 
and 


„ ‘Unlimited rights’ means the right of 
the Goverment to use, disclose, reproduce, 
prepare derivative works, distribute copies 
to the public, and perform publicly or dis- 
play publicly, in any manner and for any 
purpose, and to have or permit others to do 
80. 

“SEC. 3134. NATIONAL COMPETITIVENESS MISSION. 

(a) Within 180 days after the date of en- 
actment of this Act, the Secretary shall: 

“(1) review all existing laws, regulations, 
policy guidelines, orders, directives and ad- 
ministrative processes associated with the 
Department’s ability to achieve the purpose 
of this Act; 

2) confer with representatives of U.S. in- 
dustry and labor, educational institutions, 
and contracting parties respecting effective 
implementation of this Act. 
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63) advise the Congress of any existing 
legal obstacles interfering with the Depart- 
ment’s ability to achieve the purpose of this 
Act, and make pertinent recommendations; 
and 

“(4) publish a comprehensive set of policy 
guidelines, procedures, and supporting regu- 
lations to effectuate the purpose of this Act, 
including: 

“(A) a procedure for assuring that pro- 
posed cooperative arrangements are re- 
viewed and concurred in, required to be 
modified, or rejected by the Secretary 
within 60 days after receipt by the Secre- 
tary of the proposed arrangement. If action 
is not taken by the Secretary within this 60- 
day period, the Secretary shall— 

“(i) notify the contractor-manager affect- 
ed of the date on which action will be taken, 
not to exceed an additional 60 days from the 
original deadline; and 

(Ii) provide a written explanation of the 
reasons for the delay. 


In any case under such procedure in which 
the Secretary disapproves or requires the 
modification of any proposed cooperative 
arrangement submitted under this Act, the 
Secretary shall transmit a written explana- 
tion of such disapproval or modification to 
the contractor-manager affected. 

(B) requirements to avoid conflicts of in- 
terests, and to govern the use of Govern- 
ment funds for a receipt of funds, due to the 
national competitiveness mission; and 

(C) any other requirements related to 
the principles stated in subsection (b) of 
this section. 

“(b) In taking the steps provided for in 
subsections (a)(4) and (d) of this section the 
Secretary shall be guided by the following 
principles: 

“(1) The national competitiveness mission 
shall not interfere with any national securi- 
ty mission for the Department of Energy 
and shall be complementary to and support- 
ive of the program missions at the facility, 
and in the overall best interests of the Fed- 
eral Government. 

“(2) Classified information and unclassi- 
fied sensitive information protected by law 
or regulations shall be safeguarded, 

“(3) The Secretary’s management author- 
ity and responsibility with respect to the fa- 
cility and the conduct of activities under the 
contract for the operation of the facility 
shall not be diminished. 

“(4) The national competitiveness mission 
shall be conducted in a manner that— 

“(A) provides fairness of opportunity to 
participate to entities in the United States 
private sector and for a fair return on the 
taxpayer's investment; and 

“(B) includes consideration of small busi- 
ness firms and universities. 

“(5 A) The benefits of technology trans- 
fer resulting from the national competitive- 
ness mission shall accrue to United States 
industry. 

“(B) In accordance with the principles in 
paragraphs (2), (4) and (5)(A) of this subsec- 
tion, entities that are owned, controlled or 
dominated by a foreign government or for- 
eign entity shall be separately considered in 
light of the objective of this Act to improve 
United States competitiveness and of na- 
tional security. In addition, agreements with 
such foreign entities shall take into consid- 
eration whether or not the associated for- 
eign government permits United States 
agencies, organizations, or other persons to 
enter into cooperative arrangements and li- 
censing agreements with agencies, organiza- 
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tions, or other persons of such foreign coun- 
try. 
“(6) The Secretary shall establish an ex- 
plicit policy and procedures to govern a con- 
tractor-manager’s use of Government re- 
sources for the national competitiveness 
mission, royalties or other income from li- 
censing agreements, and receipts of funds 
by reasons of cooperative arrangements, as 
well as the maintenance of books and 
records. 

“(7) Appropriate march-in rights shall be 
provided for intellectual property acquired 
by the contractor-manager collaborative 
party or their successors-in-interest to 
assure commercial utilization of technology 
developed under cooperative arrangements. 

„e) Beginning promptly after the inclu- 
sion of the national competitiveness mission 
in a contract, and continuing thereafter 
during the course of the national competi- 
tiveness mission, the Secretary and the con- 
tractor-manager shall periodically confer 
on: 

“(1) potential projects for cooperative ar- 
rangements; 

“(2) terms and conditions in cooperative 
arrangements; 

“(3) specification of particular inventions 
and specific technical data or computer soft- 
ware provided for in section 5 of this Act; 
and 

(4) progress and problem areas associated 
with potential or actual cooperative ar- 
rangements. 

“(d) Within 60 days after publication of 
the guidelines, procedures and regulations 
under subsection (a)(4), the Secretary 
shall— 

“(1) make available to each contractor- 
manager of a facility for possible inclusion 
in the contract appropriate contract provi- 
sions that refer to this Act; 

“(2) establish the concept of cooperative 
arrangements as a mission for the govern- 
ment; and 

(3) describe the respective obligations 
and responsibility of the government and a 
contractor-manager party with respect to 
the national competitiveness mission. 

“SEC, 3135. PARTICULAR INVENTIONS AND SPECIF- 
IC TECHNICAL DATA OR COMPUTER 
SOFTWARE. 

(a) Beginning after the inclusion in a 
contract of the national competitiveness 
mission, the contractor-manager shall iden- 
tify in writing in advance of its use in a co- 
operative arrangement: 

“(1) any particular inventions, conceived 
or first actually reduced to practice by the 
contractor-manager in the performance of 
program missions under its contract, pro- 
posed for use in the contemplated coopera- 
tive arrangement; and 

02) any specific technical data or comput- 
er software determined to have near-term 
commercial value, first produced by the con- 
tractor-manager the performance of pro- 
gram missions under its contract, proposed 
for use in the contemplated cooperative ar- 
rangement. 

“(b) To the extent that this Act is incon- 
sistent with any of the provisions of 35 
U.S.C. 200 et seq., the provisions of this Act 
take precedence. 

„e) With respect to any inventions con- 
ceived or first actually reduced to practice 
by the contractor-manager in the perform- 
ance of its contract to manage and operate 
the facilities: 

“(1) Notwithstanding section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), 
section 9 of the Federal Non-nuclear Energy 
Research and Development Act of 1974 (42 
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U.S.C. 5908), or other provision of law, the 
Secretary shall dispose of the title to an in- 
vention made by a contractor-manager in 
the same manner as applied to small busi- 
ness and nonprofit organizations under 
chapter 18 of title 35, United States Code, 
and as provided by this Act. 

“(2A) Whenever a contractor-manager 
makes an invention to which the Secretary 
has determined to retain title for exception- 
al circumstances under section 202(a)(ii) of 
title 35, United States Code, title to the in- 
vention shall be retained by the Govern- 
ment unless the facility at which the inven- 
tion is made requests title to the invention 
and the Secretary does not notify the con- 
tractor-manager of the facility within 
ninety days after receipt of the request 
that— 

“(i) the invention is covered by a determi- 
nation under section 202(a)ii) of title 35, 
United States Code or has been classified or 
has been designated sensitive technical in- 
formation; and 

(ii) rejection of the request, in whole or 
in part, is in the best interests of the United 
States, taking into consideration the mat- 
ters set forth in subparagraph (C). 

“(B) Whenever a contracting party makes 
an invention to which the Secretary has de- 
termined to retain title because the inven- 
tion is made in the course of or under a 
funding agreement described in section 
202(aXvi) of title 35, United States Code, 
the title to the invention shall be retained 
by the Government unless the contractor- 
manager of the facility at which the inven- 
tion is made requests title and the Secretary 
does not notify the director of the facility 
within ninety days after receipt of the re- 
quest that— 

(i) the invention is covered by a determi- 
nation under subsection 202(a)iv) of title 
35, United States Code, or has been classi- 
fied or has been designated sensitive techni- 
cal information, and 

(ii) rejection of the request, in whole or in 
part, is in the best interests of the United 
States, taking into consideration the mat- 
ters set forth in subparagraph (C). 

“(C) In making a determination in accord- 
ance with this paragraph, the Secretary 
shall consider whether any such determina- 
tion either may in— 

“(i) the compromise of the national secur- 
ity; 

(ii) the release to unauthorized persons 
of sensitive technical information (whether 
classified or unclassified) under any pro- 
gram or activity for which dissemination is 
controlled under Federal law; or 

(iii) a conflict of interest contemplated 
by Federal statutes and regulations; 


or will adversely affect the operation of any 
other program or activity conducted at any 
facility. The Secretary may not use export 
control statutes or regulations as the sole 
bases for refusing a request for title to an 
invention. 

“(D) If the Secretary does not notify the 
contractor-manager that has requested title 
to an invention in accordance with this sec- 
tion, the Secretary shall— 

„ notify the contractor-manager of the 
date on which action will be taken by the 
Secretary, not to exceed and additional 60 
days beyond the original deadline; and 

(ii) shall provide a written explanation of 
the reason for the delay. 

d) With respect to specific technical 
data or computer software referred to in 
subsection (a)(2) that the Secretary, upon 
request of the contractor-operator, deter- 
mines has near-term commercial value and 
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is necessary for commercialization of tech- 
nology to be developed under the coopera- 
tive arrangement, the cooperative arrange- 
ment may provide intellectual property 
rights to the technical data or computer 
software; if so provided the technical data 
or computer software shall not be disclosed 
to or reproduced for any third party by the 
Government (except for third parties to 
which the Government decides it must dis- 
close the technical data or computer soft- 
ware on a restricted basis either for national 
security purposes, for health, safety and en- 
vironmental purposes, or to Government 
contractors in the performance of Govern- 
ment work), the contractor-manager or any 
collaborative party to the arrangement, for 
a period of up to three years after comple- 
tion of the work performed under the ar- 
rangement up to a maximum of six years 
after the technical data or computer soft- 
ware is first produced. Thereafter, or earlier 
upon permission of the parties, the Govern- 
ment shall have unlimited rights to such in- 
tellectual property and technical data or 
computer software. 

“(e) Notwithstanding any grant of rights 
under subsections (c) and (d) of this section, 
the Government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up li- 
cense, to practice or have practiced for or on 
behalf of the United States throughout the 
world, to such inventions, to use or have 
used or create derivative works for or on 
behalf of the United States throughout the 
world such technical data or computer soft- 
ware. 

“SEC. 3136. COOPERATIVE ARRANGEMENTS. 

“Notwithstanding any other provision of 
this Act or any other provision of any other 
law to the contrary— 

“(a) the rights to any inventions conceived 
or first actually reduced to practice by a col- 
laborating party in performing under a co- 
operative arrangement shall be agreed to by 
the parties to the arrangement, subject to 
regulations under this Act and to the Gov- 
ernment’s nonexclusive, nontrasferable, ir- 
revocable, paid-up license, to practice or 
have practiced for or on behalf of the 
United States throughout the world, to that 
invention; 

“(b) technical data or computer software 
first produced in the performance of a coop- 
erative arrangement that the Secretary, 
upon request of the contractor-manager, de- 
termines has near-term commercial value 
and is necessary for commercialization of 
technology to be developed under the coop- 
erative arrangement, may be protected by 
an intellectual property right; if so protect- 
ed, the technical data or computer software 
shall not be disclosed to or reproduced for 
any third party by the Government (except 
for third parties to which the Government 
decides it must disclose the technical data 
on a restricted basis either for national se- 
curity purposes, for health, safety, and envi- 
ronmental purposes, or to Government con- 
tractors in performance of Government 
work), the contractor-manager or any col- 
laborative party to the arrangement, with- 
out the express written permission of all 
parties to the arrangement, for a period of 
up to three years after completion of the 
work performed under the arrangement up 
to a maximum of six years after the techni- 
cal data is first produced, subject to the 
Government’s nonexclusive, nontrasferable, 
irrevocable, paid-up license, to use or have 
used or create derivative works for or on 
behalf of the United States throughout the 
world, such technical data or computer soft- 
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ware. Thereafter, or earlier upon permission 
of the parties to the agreement, the Govern- 
ment shall have unlimited rights to the in- 
tellectual property and technical data or 
computer software; and 

“(c) technical data or computer software 
in which collaborating parties have rights 
shall be accorded appropriated confidential- 
ity. 

“SEC. 3137. OVERSIGHT. 

“The Secretary, the Inspector General of 
the Department of Energy, and the Comp- 
troller General shall conduct periodic audits 
of activities under this Act. 

“SEC. 3138. LIABILITY. 

“Except as provided in title 28, United 
States Code, section 1498, neither the 
United States nor the contracting parties or 
any of their officers, employees, or agents 
shall be liable for injury or damage due to a 
defect or deficiency in a product produced 
or service performed by collaborative par- 
ties through use of personnel, services, 
property, or assistance by the contractor- 
managers under this Act. 

“SEC. 3139. COPYRIGHTS AND PATENTS. 

“This Act does not contain any new au- 
thority for the Department of Energy to 
obtain a copyright or a patent. 


JOHNSTON AMENDMENT NO. 561 


(Ordered to lie on the table.) 

Mr. JOHNSTON submitted an 
amendment intended to be proposed 
by him to the bill S. 1352, supra, as 
follows: 


At the appropriate place in the bill add 
the following new section: 

SEC. .REPORT ON SDI FULL-SCALE ENGINEERING 
DEVELOPMENT AND DEPLOYMENT. 

If the President submits any request for 
funding after the date of enactment of this 
Act for the Strategic Defense Initiative Or- 
ganization (SDIO) to be used to commence 
full-scale engineering development of any 
component of any Strategic Defense System 
architecture, then the Secretary of Defense 
shall include with such request a report to 
the Congress which shall contain the fol- 
lowing information: 

(a) the projected costs and schedule for 
completing full-scale engineering develop- 
ment and deployment of 

(1) that component, 

(2) the entire Strategic Defense System 
architecture which would contain that com- 
ponent, and 

(3) any subsequent architectures, such as 
Phase II, which would be required to sup- 
port the architecture described in para- 
graph (2); 

(b) a description of the extent to which 
that component, and the Strategic Defense 
System architecture of which it is a part, 
can_be fully tested prior to its procurement 
and deployment without violating either the 
so-called broad“ or narrow“ interpreta- 
tion of the Anti-Ballistic Missile Treaty of 
1972; 

(c) to the extent that testing would result 
in Treaty violations as described under sub- 
section (b), the earliest date that such viola- 
tions would occur and the reasons why the 
United States should, or should not, as the 
case may be, pursue those tests anyway; 

(d) progress in the ability to meet other 
existing requirements of law regarding a 
Strategic Defense System, such as the 
“Nitze criteria” (section 222 of Public Law 
99-145) and the requirement of human deci- 
sionmaking in the SDI architecture (section 
224 of Public Law 100-180); 
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(e) a description of which Allies were con- 
sulted about the proposal to commence full- 
scale engineering development and a de- 
scription of their views on such develop- 
ment and subsequent deployment of a Stra- 
tegic Defense System; and 

(f) the likely impact on the START Talks 
and the NATO Alliance of pursuing such 
full-scale engineering development and de- 
ployment. 


WILSON AMENDMENT NO. 562 


(Ordered to lie on the table.) 

Mr. WILSON submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 

On page 32, line 4, strike out 
“$14,629,932,000" and insert in lieu thereof 
814.529.932.000“. 

On page 406, between lines 8 and 9, insert 
the following: 

8) For defense environmental restora- 
tion, $100,000,000.”. 


SYMMS (AND THURMOND) 
AMENDMENT NO. 563 


(Ordered to lie on the table.) 

Mr. SYMMS (for himself and Mr. 
THURMOND) submitted an amendment 
intended to be proposed by them to 
the bill S. 1352, supra, as follows: 

At the end of the bill, add the following 
new section: 

SEC. . PROHIBITION OR REVOCATION OF RETIRE- 
MENT BENEFITS FOR LIEUTENANT 
COLONEL OLIVER L. NORTH. 

No funds authorized in this or any other 
act may be obligated or made available for 
the use of revoking or suspending the retire- 
ment benefits of Marine Corps Lieutenant 
Colonel Oliver L. North (ret.) pursuant to 
his conviction under 18 U.S.C. 2071(b). 


SYMMS AMENDMENT NO. 564 


(Ordered to lie on the table.) 

Mr. SYMMS submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


At the end of the bill add the following 
new section: 

SEC. REQUIRING CONCURRENCE IN FOREIGN 
AVAILABILITY ASSESSMENTS, 

The Export Administration Act of 1979, as 
amended, is amended as follows: 

(a) in subparagraph (B) of paragraph (3) 
of subsection (f) of section 5, insert between 
“to” and other“ in the third sentence the 
following: to the Secretary of Defense 
and”; 

(b) in subparagraph (B) of paragraph (3) 
of subsection (f) of section 5, strike does 
not require the concurrence or approval of 
any official, department, or agency to which 
such a determination is submitted” and 
insert in lieu thereof “requires the concur- 
rence of the Secretary of Defense”; and 

(c) strike subparagraph (C) of paragraph 
(4) of subsection (f) of section 5. 


HARKIN (AND KERRY) 
AMENDMENT NO. 565 


(Ordered to lie on the table.) 

Mr. HARKIN (for himself and Mr. 
Kerry) submitted an amendment in- 
tended to be proposed by them to the 
bill S. 1352, supra; as follows: 
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On page 293, between lines 13 and 
14, insert the following: 
SEC, 917. FUNDING FOR PROGRAMS UNDER THE 

ANTI-DRUG ABUSE ACT OF 1988 

(a) TRANSFER From SDI AUTHORIZATION.— 
Of the amount authorized in section 201 to 
be appropriated for fiscal year 1990 and 
made available pursuant to subsection (a) of 
section 231 for the Strategic Defense Initia- 
tive, $450,000,000 shall be transferred to ap- 
propriation accounts provided in fiscal year 
1990 for the Anti-Drug Abuse Act programs. 
The amount transferred shall be allocated 
equally between (1) law enforcement and 
drug interdiction programs, and (2) drug 
treatment, rehabilitation and education pro- 


(b) Amount To BE TRANSFERRED FOR EACH 
ProGrRAM.—The total amount transferred to 
the appropriation accounts for an Anti- 
Drug Abuse Act program may not exceed 
the fiscal year 1989 deficiency amount for 
such program. 

(c) ADDITIONAL AUTHORIZATION.—If the 
total amount transferred pursuant to sub- 
section (a) to the appropriation accounts for 
an Anti-Drug Abuse Act program is less 
than the fiscal year 1989 deficiency amount 
for such program, there is authorized to be 
appropriated for such program for fiscal 
year 1990 the amount equal to the differ- 
ence between that deficiency amount and 
the amount so transferred. 

(d) DEFINITION.—In this section: 

(1) The term “Anti-Drug Abuse Act pro- 
gram” means each program for which ap- 
propriations were authorized for fiscal year 
1989 in the Anti-Drug Abuse Act of 1988 
(Public Law 100-690; 102 Stat. 4181) and for 
which the amount appropriated for such 
fiscal year was less than the amount author- 
ized for such fiscal year. 

(2) The term “deficiency amount” means, 
with respect to an Anti-Drug Abuse Act pro- 
gram, the difference between the amount 
appropriated for such program for fiscal 
year 1989 and the amount authorized for 
that program for fiscal year 1989 in the 
Anti-Drug Abuse Act of 1988. 


FORD AMENDMENT NO. 566 


(Ordered to lie on the table.) 

Mr. FORD submitted an amendment 
intended to be proposed by him to the 
bill S. 1352, supra, as follows: 


On page 404, between lines 16 and 17, 
insert the following new section: 


SEC. . CONSTRUCTION AT NATIONAL TRAINING 
CENTER, FORT IRWIN, CALIFORNIA. 

Funds appropriated to or for the use of 
the Department of Defense for the con- 
struction of military facilities may not be 
obligated or expended for the construction 
of any military facility at Fort Irwin, Cali- 
fornia, for the purpose of supporting any 
unit of an armed force of the United States 
other than a unit that (1) has been reas- 
signed from duty outside the United States, 
and (2) has not had an intervening duty as- 
signment to a station in the United States 
since being reassigned to the United States. 
As used in this section, the term “United 
States” means the several States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, and any territory or possession 
of the United States. 


SASSER AMENDMENT NO. 567 
(Ordered to lie on the table.) 
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Mr. SASSER submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


On page 271, beginning with line 15, strike 
all through line 3 on page 273. 


FORD AMENDMENT NO. 568 


(Ordered to lie on the table.) 

Mr. FORD submitted an amendment 
intended to be proposed by him to the 
bill S. 1352, supra, as follows: 

At the appropriate place insert the follow- 


SEC. . REPORT REGARDING CAMP BRECKINRIDGE 
LAND GRANTORS 

The bill (S. 423) entitled For the relief of 
land grantors in Henderson, Union, and 
Webster Counties, Kentucky, and their 
heirs,” now pending in the Senate, together 
with all accompanying papers, shall be re- 
ferred to the Chief Judge of the United 
States Court of Claims. The Chief Judge 
shall proceed with the same in accordance 
with the provisions of sections 1492 and 
2509 of Title 28, United States Code, and 
report back to the Senate, at the earliest 
practicable date, giving such findings of fact 
and conclusions that are sufficient to 
inform Congress of the amount, if any, le- 
gally or equitably due from the United 
States to the claimants individually. 


KERRY AMENDMENT NO. 569 


(Ordered to lie on the table.) 

Mr. KERRY submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 

On page 43, line 2, substitute 
$3,600,000,000 for $4,301,904,000; 

At the appropriate place in the bill, add 
the following new sections: 

SEC. . AUTHORIZATION OF APPROPRIATIONS RE- 
LATED TO DRUG INTERDICTION. 

Of the funds appropriated for fiscal year 
1990 pursuant to an authorization contained 
in this act, $600,000,000 shall be available 
only to carry out the mission of the Depart- 
ment of Defense relating to drug interdic- 
tion and law enforcement support; 

SEC. . AUTHORIZATION TO TRANSFER UNOBLIGAT- 
ED BALANCES. 

Of the amounts authorized to be appropri- 
ated for the Department of Defense for 
fiscal year 1989, $400 million is authorized 
to be transferred from the unobligated bal- 
ances of the Department of Defense to any 
accounts in the Federal government that 
have not been fully funded as authorized in 
Public Law 100-690. 


SANFORD (AND HELMS) 
AMENDMENT NO. 570 


(Ordered to lie on the table.) 

Mr. SANFORD (for himself and Mr. 
Hetms) submitted an amendment in- 
tended to be proposed by them to the 
bill S. 1352, supra, as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . A FEDERAL WASTEWATER TREATMENT 
WORKS AT MARINE CORPS AIR STA- 
- CHERRY POINT, NORTH CAROLI- 

(a) DELISTING PROCEDURE.— 

(1) Within 180 days after the date of en- 
actment of this Act, the Secretary of the 
Navy shall submit to the Administrator of 
the Environmental Protection Agency a pe- 
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tition to exclude from the hazardous waste 
provisions of the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.) the waste generated 
by the federal wastewater treatment works 
at the Marine Corps Air Station, Cherry 
Point, North Carolina, on the grounds that 
such waste does not pose a threat to human 
health or the environment. 

(2) The petition described in paragraph 
(1) shall contain test data and other rele- 
vant information necessary for the Adminis- 
trator to evaluate the petition. 

(3) The Administrator shall publish notice 
of receipt of the petition and a summary of 
its contents in the Federal Register for 
notice and opportunity of public comment 
of 30 days duration. 

(4) Within 60 days of the close of the com- 
ment period described in paragraph (3), the 
Administrator shall grant or deny the peti- 
tion. The petition may be denied only if the 
Administrator determines that the waste 
poses a threat to human health or the envi- 
ronment. 

(5) If the Administrator fails to act on the 
petition within 60 days after the close of the 
public comment period described in para- 
graph (3), the petition shall be deemed 
granted. 

(6) During the period in which the peti- 
tion to exclude is filed and under evalua- 
tion, the Administrator shall not prohibit 
the operation of any industrial facility that 
may contribute waste to the federal 
wastewater treatment facility at Marine 
Corps Air Station, Cherry Point, North 
Carolina, unless the Administrator personal- 
ly determines that such operation would 
pose an immediate threat to human health 
or the environment. 

(b) OPERATING PROCEDURES.— 

(1) If the waste generated by the federal 
wastewater treatment facility at Marine 
Corps Air Station, Cherry Point, North 
Carolina, is delisted in accordance with sub- 
section (a) of this section, the treatment 
works shall— 

(A) be considered to be managing a solid 
waste, but not a hazardous waste, under the 
Solid Waste Disposal Act (42 U.S.C. 6901 et 
seq.); 

(B) comply with the pretreatment pro- 
gram requirements established pursuant to 
sections 307 and 402(b)(8) of the Federal 
Water Pollution Control Act (33 U.S.C. 1317 
and 1342(b)(8); and 

(C) be subject to enforcement only under 
the Federal Water Pollution Control Act for 
any violations of such pretreatment pro- 
gram requirements. 

(2) Removal of solid waste from any unit 
that is part of a wastewater treatment 
works as described in subsection (a) of this 
section, whether or not such solid waste was 
defined as a hazardous waste before the 
date of enactment of this section, shall not 
be required unless the removal is part of a 
corrective action taken in response to a re- 
lease from the unit. 

(e) RELATIONSHIP TO FEDERAL WATER POL- 
LUTION CONTROL Act.—Nothing contained in 
this section may be construed as defining a 
wastewater treatment works owned by a de- 
partment, agency, or instrumentality of the 
Federal Government as a publicly owned 
treatment works for purposes of the Federal 
Water Pollution Control Act. 


SANFORD AMENDMENT NO. 571 


(Ordered to lie on the table.) 

Mr. SANFORD submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 
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On page 293, between lines 13 and 14, 
insert the following: 

The Secretary of Defense may recognize 
State Defense Forces as being reserve com- 
ponents of States that have organized Na- 
tional Guards. 

The Secretary of Defense may give any 
form of support, that may include non- 
lethal surplus equipment, that the Secre- 
tary may determine to be appropriate to 
State Defense Forces when such support 
does not interfere with present or future op- 
erations or programs of active duty military 
forces, Reserve Forces, National Guard 
Forces, or other Federal Government de- 
partments and agencies. 


GLENN AMENDMENT NO. 572 


(Ordered to lie on the table.) 

Mr. GLENN submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


On page 293, between lines 13 and 14, 
insert the following: 

SEC. 917. SENSE OF CONGRESS ON PRESIDENTIAL 
SUPPORT FOR CONTINUED DEVELOP- 
MENT OF THE V-22 OSPREY PROGRAM. 

(a) FINDIN GS. Congress makes the follow- 
ing findings: 

(1) The V-22 tilt- rotor aircraft design is on 
the leading edge of aerospace technology 
for short takeoff and landing capability. 

(2) The V-22 aircraft has the potential of 
simultaneously conducting helicopter mis- 
sions farther, faster, and with a larger pay- 
load than any rotor-wing aircraft. 

(3) The United States Marine Corps has a 
high priority to modernize its aging CH-46 
helicopter fleet. 

(4) The V-22 aircraft may be well suited 
for use by the Special Operations Forces of 
the Armed Forces. 

(5) The V-22 aircraft may have substan- 
tial potential for facilitating the accom- 
plishment of essential Army, Navy and Air 
Force missions. 

(6) There is substantial potential for the 
technology used in the development and 
production of the V-22 aircraft to signifi- 
cantly enhance the commercial aviation in- 
dustry in the United States. 

(b) Pottcy.—It is the sense of Congress 
that the President should continue develop- 
ment of the joint services V-22 Osprey pro- 
gram and carry out the comprehensive 
review of the potential military and civilian 
uses of the V-22 as detailed in Senate 
Report 101-81. 


GRAMM AMENDMENT NO. 573 


(Ordered to lie on the table.) 

Mr. GRAMM submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 

On page 10, strike lines 3 through 14. 


SYMMS (AND OTHERS) 
AMENDMENT NO. 574 


(Ordered to lie on the table.) 

Mr. SYMMS (for himself, Mr. DOLE, 
Mr. NICKLEs, Mr. THURMOND, and Mr. 
HEINZ) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1352, supra, as follows: 

At an appropriate place in the bill, and 
the following new section: 


August 1, 1989 


SEC. . MILITARY RETIREMENT OF LIEUTENANT 
COLONEL OLIVER NORTH, USMC 
(RET.) 

Notwithstanding his conviction under sec- 
tion 2071(b) of title 18, United States Code, 
Lieutenant Colonel Oliver L. North, United 
States Marine Corps (retired), is hereby en- 
titled to military retirees pay under the pro- 
visions of title 10, United States Code, as 
well as rights, privileges, and other benefits 
to which he would otherwise be entitled but 
for his conviction under 18 U.S.C. 2071(b). 


WARNER AMENDMENT NOS, 575 
THROUGH 578 


(Ordered to lie on the table.) 

Mr. WARNER submitted four 
amendments intended to be proposed 
by him to the bill S. 1352, supra, as 
follows: 


AMENDMENT No, 1575 


At an appropriate place in the bill, add 
the following new section: 

SEC. . FEASIBILITY STUDY OF LAND TRANSFER 
FOR USE AS A CORRECTIONS FACILI- 
TY. 

(a) (1) The Secretary of Defense, in con- 
sultation with the United States Attorney 
General, shall conduct a study of the feasi- 
bility of selling or otherwise transferring to 
the Commonwealth of Virginia, subdivisions 
thereof, or any combination of subdivisions 
thereof, a parcel of land of approximately 
100 acres from the Fort A.P. Hill Military 
Reservation (which comprises approximate- 
ly 86,000 acres) to be used by the Common- 
wealth of Virginia, subdivisions thereof, or 
any combination of subdivisions thereof, as 
a site for a medium security correctional fa- 
cility. The Secretary may, at his discretion, 
include in such study other military instal- 
lations within Virginia which encompass 
land that may be suitable for the above pur- 


pose. 

(2) The study required by paragraph (1) 
shall address, at a minimum, the following 
issues: 

(A) Whether there are parcels of land 
within Fort A.P. Hill (or such other installa- 
tions as may be included by the Secretary in 
such study) of the size described which 
could be released from Federal control with- 
out severely affecting the present mission of 
such installation. 

(B) A description of the parcels of land de- 
scribed in subparagraph (A). 

(C) A description of the effects, if any, 
transfer of such parcels of land from Feder- 
al control would have on the ability of the 
Secretary of Defense to effectively carry out 
the mission of the Department of Defense. 

(D) An analysis of the risk, if any, that 
might be posed to military personnel and 
their dependents housed on such installa- 
tion by the operation of such a correctional 
facility on the parcels of land described in 
subparagraph (A). 

(E) An estimate of the date on which the 
parcels of land described in subparagraph 
(A) would be available for transfer from 
Federal control. 

(b) The report of the study described in 
subsection (a) shall be delivered to the Com- 
mittees on Armed Service of the Senate and 
House of Representatives not later than 60 
days after enactment of this Act. 


AMENDMENT No. 576 


Add at the end of part F—Miscellaneous 
provisions, of title III, insert the following: 
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. ENVIRONMENTAL IMPACT STUDY OF THE 
SHENANDOAH RIVER. 

(a) The Secretary of the Army, acting 
through the Chief of Engineers, will con- 
duct a study to determine the damage and 
environmental impact on the Shenandoah 
River by companies under contract to the 
Defense Department, and National Aero- 
nautics and Space Administration. 

(b) The study will determine: 

(1) the degree, in full, of the pollution 
effect and the environmental impact to the 
river, and 

(2) the estimated cost and time schedule 
to restore the water quality of the river to 
federal standards. 

(c) An interim study report will be due not 
later than December 31, 1989. A final report 
is due June 30, 1990. 


AMENDMENT No. 577 


Add at the end of part D—Miscellaneous 
reporting requirements, of title III, insert 
the following: 

SEC. . REPORT ON SECOND SOURCE FOR CARBON- 
IZABLE RAYON YARN. 

Not later than November 30, 1989, the 
Secretary of Defense will report to the Com- 
mittees on Armed Services of the Senate 
and House on the progress, time table, and a 
time certain for the Department to estab- 
lish a certified second production source for 
carbonizable rayon yarn for use on reentry 
vehicles heat shields and rocket nozzles, ap- 
plicable to both defense and space pro- 
grams. 


SEC. 


AMENDMENT No. 578 


At the appropriate place in the bill, add 
the following section: 

Sec. (a) The Congress finds 

(1) that the Department of Defense and 
the Congressional Budget Office frequently 
disagree on the technical and rate assump- 
tions used for estimating defense spending 
and that such disagreement exists with re- 
spect to the DOD and CBO outlay estimates 
for the National Defense Function (050) of 
the President's Revised Budget Request for 
Fiscal Year 1990; 

(2) that DOD and CBO have been unable 
to resolve these estimating differences in 
the past and for Fiscal Year 1990; 

(3) that these estimating differences ad- 
versely affect the ability of DOD to plan 
and manage the defense budget, resulting in 
inefficiency and wasteful spending in the 
implementation of defense program deci- 
sions, and that these estimating differences 
also severely inhibit the Congressional 
budget review process; 

(4) that resolution of these estimating dif- 
ferences is essential to restore order to both 
the Department's planning process and the 
Congressional budget review process; and 

(5) that the Department of Defense and 
the Congressional Budget Office should re- 
solve all technical and rate differences asso- 
ciated with estimating outlays for national 
defense for Fiscal Year 1990 and the follow- 
ing fiscal years. 

(bei) Not later than August 15, 1989, the 
Department of Defense and the Congres- 
sional Budget Office shall report to the 
Committees on Armed Services, Appropria- 
tions, and Budget of the Senate and the 
House of Representatives on the specific 
resolution of all technical and rate differ- 
ences in the estimating methods of DOD 
and CBO with respect to the Fiscal Year 
1990 defense budget. 

(2) In the event DOD and CBO are unable 
to agree upon any technical or rate assump- 
tion, the report shall reflect the average of 


17535 


the relevant rate or assumption used by 
DOD in estimating outlays for the April 
budget revision and the relevant rate or as- 
sumption used by CBO in its February 1989 
baseline budget estimates. 

(3) The report shall identify: 

(A) the agreed first-year and outyear 
outlay rates for each account (including re- 
volving and trust funds) in the DOD budget, 

(B) the agreed amount of outlays estimat- 
ed to occur from obligational authority re- 
maining available from prior years, and 

(C) the estimated total outlay impact of 
the revised defense budget request for 
Fiscal Year 1990 using the rates and as- 
sumptions specified in subsections (A) and 
(B). 

(ee) Not later than December 15, 1989, 
and not later than December 15 of each cal- 
endar year thereafter, the Department of 
Defense and the Congressional Budget 
Office shall report to the Committees on 
Armed Services, Appropriations, and Budget 
of the Senate and the House of Representa- 
tives on the specific resolution of all techni- 
cal and rate differences that may arise in 
the estimating methods of DOD and CBO 
with respect to the budget request due to be 
submitted to Congress in January of the 
succeeding calendar year. 

(2) In the event DOD and CBO are unable 
to agree upon any technical or rate assump- 
tion, the report shall reflect the average of 
the relevant rates or assumptions used by 
DOD and CBO. 

(3) The report shall identify: 

(A) the agreed first-year and outyear 
outlay rates for each account (including re- 
volving and trust funds) in the DOD budget, 
and 

(B) the agreed amount of outlays estimat- 
ed to occur from obligational authority re- 
maining available from prior years, and 

(C) the estimated total outlay impact of 
the defense budget request to be submitted 
in January of the following calendar year 
using the rates and assumptions specified in 
subsections (A) and (B). 

(d) It is the sense of Congress that the 
technical and rate assumptions provided in 
the reports required by this section should 
be used in all cost estimates and scorekeep- 
ing with respect to all relevant defense au- 
thorization or appropriation bill. 


GRAHAM AMENDMENT NO. 579 


(Ordered to lie on the table.) 

Mr. GRAHAM submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


The Anti-Drug Abuse Act of 1988 termi- 
nated the National Narcotics Border Inter- 
diction System [NNBIS]) and placed it under 
the auspices of the Office of National Drug 
Control Policy; 

The National Narcotics Border Interdic- 
tion System [NNBIS} provided valuable in- 
formation and support to State and local 
law enforcement agencies involved in drug 
interdiction activities; 

Therefore, it is the sense of the Senate of 
the United States that the cooperation that 
existed between State and local law enforce- 
ment officials and the Federal agencies par- 
ticipating in NNBIS should, to the extent 
possible, be continued and enhanced by the 
Director of the Office of National Drug 
Control Policy. 


GLENN AMENDMENT NO. 580 
(Ordered to lie on the table.) 
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Mr. GLENN submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


On page 293, between lines 13 and 14, 
insert the following: 

SEC. 917. SENSE OF CONGRESS ON PRESIDENTIAL 
SUPPORT FOR CONTINUED DEVELOP- 
MENT OF THE V-22 OSPREY PROGRAM. 

(a) Frnprncs.—Congress makes the follow- 
ing findings: 

(1) The V-22 tilt-rotor aircraft design is on 
the leading edge of aerospace technology 
for short take-off and landing capability. 

(2) The V-22 aircraft has the potential of 
simultaneously conducting helicopter mis- 
sions farther, faster, and with a larger pay- 
load than any rotor-wing aircraft. 

(3) The United States Marine Corps has a 
high priority to modernize its aging CH-46 
helicopter fleet. 

(4) The V-22 aircraft may be well suited 
for use by the Special Operations Forces of 
the Armed Forces. 

(5) The V-22 aircraft may have substan- 
tial potential for facilitating the accom- 
plishment of essential Army, Navy, and Air 
Force missions. 

(6) There is substantial potential for the 
technology used in the development and 
production of the V-22 aircraft to signifi- 
cantly enhance the commercial aviation in- 
dustry in the United States. 

(b) Porrcy.—It is the sense of Congress 
that the President should continue develop- 
ment of the joint services V-22 Osprey pro- 
gram and carry out the comprehensive 
review of the potential military and civilian 
uses of the V-22 aircraft as detailed in 
Senate Report Number 101-81. 


NUNN AMENDMENT NOS. 581 
THROUGH 591 


(Ordered to lie on the table.) 

Mr. NUNN submitted 11 amend- 
ments intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


AMENDMENT No. 581 


On page 2, line 17, strike out 
“$2,706,500,000" and insert in lieu thereof 
“$2,674,900,000". 

On page 2, line 18, strike out 
“$2,742,100,000" and insert in lieu thereof 
82.707. 400,000“. 

On page 3. line 3. strike out 
82.637.600, 000“ and insert in lieu thereof 
82.584.400, 000“. 

On page 3. line 4. strike out 
83,120,098. 000“ and insert in lieu thereof 
83.06 1.798.000“. 

On page 3, line 13, strike out 
82.892, 713,000“ and insert in lieu thereof 
582.833.813.000“. 

page 3, line 14. strike out 
“$3,745,835,000" and insert in lieu thereof 
83,68 1.335.000“. 

On page 3. line 18, strike out 
88,346,762. 000“ and insert in lieu thereof 
“$8,195,762,000". 

On page 3, line 19, strike out 
“$9,200,235,000" and insert in lieu thereof 
“$9,046,235,000"". 

On page 4, line 9, strike out 
“$6,314,300,000" and insert in lieu thereof 
“$5,304,000,000". 

On page 4, line 10, strike out 
“$6,592,460,000"" and insert in lieu thereof 
“$5,561,860,000". 

On page 4, line 14, strike out 
“$1,178,000,000" and insert in lieu thereof 


81.172.100. 000“. 
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On page 4. line 15, strike out 
81.090, 900,000“ and insert in lieu thereof 
81.086.700, 000“. 
On page 4. line 20, strike out 
815,930,600, 000“ and insert in lieu thereof 
815.714, 700,000. 


On page 4. line 21. strike out 
813.957.064.000“ and insert in lieu thereof 
“$13,780,364,000". 

page 4, line 25, strike out 
“$7,010,000,000” and insert in lieu thereof 
86.980,00, 000“. 

On page 5. line 1. strike out 
“$5,892,836,000" and insert in lieu thereof 
“$5,868,736,000". 

In paragraph (2)(A) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1990 for the Air National Guard, 
strike out 38941. 200,000“ and insert in lieu 
thereof “‘$887,900,000”. 

In paragraph (2)(B) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1991 for the Air National Guard, 
strike out “$753,900,000" and insert in lieu 
thereof 8697. 800,000“. 

In paragraph (40A) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1990 for the Navy Reserve, strike 
out “$144,000,000" and insert in lieu thereof 
“$59,200,000”. 

In paragraph (4B) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1991 for the Navy Reserve, strike 
out 8159.700, 000“ and insert in lieu thereof 
892.600, 000“. 

In paragraph (50A) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1990 for the Air Force Reserve, 
strike out “$177,900,000" and insert in lieu 
thereof “$152,200,000”. 

In paragraph (5B) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1991 for the Air Force Reserve, 
strike out “$179,200,000" and insert in lieu 
thereof “$154,000,000”. 

On page 17, line 16, insert a comma after 
“aircraft”. 

On page 63, line 14, strike out 
823.453, 700,000“ and insert in lieu thereof 
823.597.400.000“. 

On page 63, line 15, strike out 
824.589, 900,000“ and insert in lieu thereof 
824.747, 400,000“. 

On page 63, line 17, strike out 
824.358. 200,000“ and insert in lieu thereof 
“$24,519,500,000". 


On page 63, line 18, strike out 
“$24,945,900,000" and insert in lieu thereof 
“$26,130,500,000". 


On page 63, line 20, strike out 81.700.500“ 
and insert in lieu thereof 81.706, 400,000“. 

On page 63, line 21, strike out 
“‘$1,767,500,000" and insert in lieu thereof 
“$1,771,700,000". 

On 63, line 23, strike out 
“$22,709,500,000” and insert in lieu thereof 
822.954.800.000“. 


On page 63, line 24, strike out 
823.269, 300,000“ and insert in lieu thereof 
823.470. 100,000“. 


On page 64. line 8. strike out 
8895. 700,000 and insert in lieu thereof 
On page 64, line 9, strike out 
8949, 900,000“ and insert in lieu thereof 
81.017.000, 000“. 

On page 64, line 14, strike out 
8981. 900,000“ and insert in lieu thereof 
81.007, 600,000“. 
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On 64, line 15, strike out 
“$1, 015,400,000" and insert in lieu thereof 
“$1,041,300,000”. 

On page 64, line 20, strike out 
81.988.400. 000“ and insert in lieu thereof 
“$2,041,700,000". 

On page 64, line 21, strike out 
“$2,104,600,000” and insert in lieu thereof 
82,160, 700,000“. 

On page 181, line 21, strike out 3“ and 
insert in lieu thereof 642“. 

On page 183, line 17, strike out “3” and 
insert in lieu thereof 642“. 

On page 185, line 9, strike out 7“ and 
insert in lieu thereof 646“. 

On page 271, line 12, strike out 
“$166,752,900,000" and insert in lieu thereof 
“$168,472,900,000". 

On page 271, line 14, strike out 
“$171,848,000,000" and insert in lieu thereof 
“$173,544,200,000". 

On page 397, beginning with line 20, strike 
out all down through line 4 on page 398 and 
insert in lieu thereof the following: 

(c) LIMITATION ON CERTAIN PAYMENTS.— 
After the effective date of the transfer pro- 
vided in subsection (b), the Secretary of De- 
fense shall pay to the Administrator of Gen- 
eral Services only the costs incurred by the 
General Services Administration in furnish- 
ing space, repairs, alterations, maintenance, 
and other services and facilities to the De- 
partment of Defense in the National Capital 
Region until after renovation of the Penta- 
gon building has been completed or until 
after September 30, 1999, whichever is earli- 
er. Payments by the Secretary of Defense 
under the preceding sentence shall be in 
lieu of the payment of any charges the Ad- 
ministrator of General Services is required 
to make against the Department of Defense 
under section 210(j) of the Federal Property 
and Administration Services Act of 1949 (40 
U.S.C. 490(j)). 

On page 447, line 20, strike out 5332“ and 
insert in lieu thereof “5532”. 


AMENDMENT No. 582 


On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. . FUNDING FOR THE ANTI-DRUG ABUSE ACT 
OF 1988. 

(a) TRANSFER OF Funps.—Of the funds ap- 
propriated to or for the use of any depart- 
ment or agency of the Executive Branch of 
the Government for fiscal year 1990, one- 
quarter of 1 percent of such funds is hereby 
transferred and made available only for the 
purposes of carrying out in fiscal year 1990 
the Anti-Drug Abuse Act of 1988 and the 
amendments made by such Act. 

(b) POINT or ORDER.—(1) On a point of 
order by any Senator, no general appropria- 
tion bill or amendment thereto shall be re- 
ceived or considered in the Senate if the bill 
or amendment contains a provision to 
reduce or eliminate the amount of funds 
transferred by subsection (a). 

(2) Paragraph (1) is enacted by Congress— 

(A) as an exercise of the rulemaking 
power of the Senate and as such it is 
deemed a part of the rules of the Senate 
only to the extent that it is inconsistent 
with such rules; and 

(B) with full recognition of the constitu- 
tional rights of the Senate to change the 
rule in paragraph (1) at any time, in the 
same manner and to the same extent as in 
the case of any other rule of the Senate. 


AMENDMENT No. 583 


On page 295, after line 25, insert the fol- 
lowing new title: 
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TITLE XI—DRUG INTERDICTION AND 
LAW ENFORCEMENT SUPPORT 
SEC. 1101. FUNDING OF ACTIVITIES RELATED TO 
DRUG INTERDICTION AND LAW EN- 
FORCEMENT SUPPORT. 

(a) Funpinc.—(1) Of the amounts author- 
ized to be appropriated for the Department 
of Defense by this Act, $600,000,000 is avail- 
able from the sources and in the amounts 
provided in paragraph (2) for carrying out 
the drug interdiction and law enforcement 
support activities described in sections 1102 
through 1110. 

(2) The amounts and sources referred to 
in paragraph (1) are as follows: 

(A) $245,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $30,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $320,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(D) $5,000,000 of amounts appropriated 
pursuant to Division B for land acquisition 
and the construction of facilities. 

SEC. 1102, LEAD AGENCY FOR DETECTION. 

(a) In Generat.—The Secretary of De- 
fense, with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff, shall 
provide written guidance to the Secretaries 
of the military departments and to the com- 
manders of the combatant commands on 
the specific force levels and the specific sup- 
porting resources necessary to fulfill the re- 
sponsibilities of the Department of Defense 
as the single lead agency for the detection 
and monitoring of aerial and maritime tran- 
sit of illegal drugs into the United States. 

(b) GUIDANCE REFERENCE.—The guidance 
referred to in subsection (a) shall be provid- 
ed as part of the guidance required by sec- 
tion 11300 of title 10, United States Code. 

(e) Funpinc.—(1) The following amounts 
from the sources specified shall be available 
for carrying out the responsibilities referred 
to in subsection (a): 

(A) $200,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $5,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $149,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(2) Not more than $5,000,000 of amounts 
authorized to be appropriated pursuant to 
Division B for land acquisition and construc- 
tion of facilities shall be available for the 
acquisition of land and the construction of 
facilities necessary to carry out the respon- 
sibilities referred to in subsection (a). 

SEC. 1103. COMMUNICATIONS NETWORK. 

(a) INTEGRATION OF NETWORK.—The Secre- 
tary of Defense, in consultation with the Di- 
rector, National Drug Control Policy, shall 
integrate into an effective communications 
network the command, control, communica- 
tions, and technical intelligence assets of 
the United States that are dedicated (in 
whole or in part) to the interdiction of ille- 
gal drugs into the United States. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to titles I, II. 
and III for fiscal year 1990, $60,000,000 shall 
be available for the activities described in 
subsection (a). 

SEC, 1104, DRUG INTERDICTION AND ENFORCE- 
MENT ACTIVITIES OF THE NATIONAL 
GUARD. 

(a) FUNDING Assistance.—The Secretary 

of Defense shall provide to the Governor of 
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a State who submits a plan to the Secretary 
under subsection (b) sufficient funds for the 
pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of per- 
sonnel of the National Guard of such State 
used— 

(1) for the purpose of drug interdiction 
and enforcement operations; and 

(2) for the operation and maintenance of 
the equipment and facilities of the National 
Guard of such State that are used for the 
purposes described in paragraph (1). 

(b) PLAN REQUIREMENTS.—(1) The Secre- 
tary shall provide funds under subsection 
(a) to the Governor of a State who submits 
to the Secretary a plan specifying how per- 
sonnel of the National Guard of that State 
are to be used in drug enforcement and 
interdiction operations if— 

(A) such operations are to be conducted at 
a time when personnel of a National Guard 
of the State are under the command and 
control of the State authority and are not in 
Federal service; and 

(B) participation by National Guard per- 
sonnel in such operations is service in addi- 
tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(2A) Before funds are provided to the 
Governor of a State under this section, the 
Secretary of Defense shall consult with the 
Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(B) If the Governor of a State submits a 
plan to the Secretary of Defense for assist- 
ance under this section, the plan is the same 
as a plan previously submitted by that 
State, and funds were provided to the State 
pursuant to such plan, then funds may be 
provided to such State under this section 
without further consultation with the At- 
torney General. 

(c) Funprnc Amounts.—(1) Of the 
amounts made available pursuant to section 
1101, the Secretary shall make available for 
the purposes of subsection (a)— 

(A) $45,000,000 for operations and mainte- 
nance of the National Guard; and 

(B) $45,000,000 for National Guard per- 
sonnel. 

(2) Amounts made available pursuant to 
paragraph (1) for the National Guard are in 
addition to amounts otherwise appropriated 
for the National Guard for fiscal year 1990. 

(d) LIMITATION ON DELEGATION.—The Sec- 
retary may delegate the authority of the 
Secretary under this section only to the 
Deputy Secretary of Defense, to an Under 
Secretary of Defense, or to an Assistant Sec- 
retary of Defense. 

(e) STATUTORY Construction.—Nothing in 
this section shall be construed as a limita- 
tion on the authority of any unit of the Na- 
tional Guard of a State, when such unit is 
not in Federal service, to perform law en- 
forcement functions authorized to be per- 
formed by the National Guard by the laws 
of the State concerned. 

(f) EXCLUSION From Enp-STRENGTH COM- 
PUTATION.—Members of the National Guard 
on full-time National Guard duty for the 
purposes of administering this section shall 
not be counted toward the end-strengths au- 
thorized in section 422 for members on full- 
time National Guard duty for the purposes 
of organizing, administering, recruiting, in- 
structing, or training the reserve compo- 
nents, or toward the strengths authorized in 
sections 517 and 524 of title 10, United 
States Code. 

(g) DeFIniTIons.—As used in this section: 

(1) The term “Governor of a State” 
means, in the case of the District of Colum- 
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bia, the Commanding General of the Na- 
tional Guard of the District of Columbia. 

(2) The term State“ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

SEC. 1105. MAINTENANCE AND REPAIR OF EQUIP- 
MENT MADE AVAILABLE TO FEDERAL 
LAW ENFORCEMENT OFFICIALS. 

(a) In GENERAI.— The Secretary of De- 
fense shall be responsible during fiscal year 
1990 for the maintenance and repair of 
equipment that has been made available by 
the Department of Defense to other Federal 
agencies for use in antidrug efforts or for 
any use under chapter 18 of title 10, United 
States Code, because of the potential future 
utility of such equipment to the Depart- 
ment of Defense. The Secretary shall be re- 
sponsible for the maintenance and repair of 
such equipment to the extent that funds are 
available pursuant to subsection (b). 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III. 
$30,000,000 shall be available for fiscal year 
rate for the purposes described in subsec- 
tion (a). 


SEC, 1106. RESEARCH AND DEVELOPMENT. 

(a) In GeENERAL.—The Secretary of De- 
fense shall ensure that adequate research 
and development activities of the Depart- 
ment of Defense, including research and de- 
velopment activities of the Defense Ad- 
vanced Research Projects Agency, are de- 
voted to technologies concerned with the 
detection of illicit drugs and other danger- 
ous and illegal substances concealed in con- 
tainers. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1107. CIVIL AIR PATROL, 

(a) IN GENERAL.—The Secretary of De- 
fense shall pay for expenses incurred by the 
Civil Air Patrol in conducting drug surveil- 
lance flights for the detection and monitor- 
ing of aerial and maritime transit of illegal 
drugs into the United States. 

(b) Funps.—Of the funds authorized to be 
appropriated pursuant to title III for fiscal 
year 1990, $1,000,000 shall be available for 
purposes described in subsection (a). 

SEC. 1108. TRANSPORTATION OF PERSONNEL, SUP- 
PLIES, AND EQUIPMENT RELATING TO 
DRUG INTERDICTION AND THE ERADI- 
CATION OF ILLEGAL DRUGS IN 
SOURCE COUNTRIES. 

(a) In GENERAL.—Subject to subsection (b), 
the Secretary of Defense shall transport 
personnel, supplies, and equipment within 
the United States and from the United 
States to a foreign country, by aircraft and 
ships of the Department of Defense, for the 
purpose of providing assistance to a 
counter-drug operation to be carried out in 
a foreign country by the United States or by 
a friendly foreign country. 

(b) Conpitions.—The Secretary may 
transport personnel, supplies, and equip- 
ment pursuant to subsection (a) only if— 

(1) the transportation of such personnel, 
supplies, and equipment is consistent with 
the foreign policy and counter-drug policy 
of the United States; 

(2) the supplies and equipment to be 
transported are suitable for use in a 
counter-drug program; 

(3) the personnel, supplies, and equipment 
to be transported are destined for use in a 
counter-drug program of the United States 
or of a friendly country; and 
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(4) the transportation of such personnel, 
supplies, and equipment will not adversely 
affect the military preparedness of the 
United States. 

(e) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1109. LOAN OF NATIONAL GUARD EQUIPMENT. 

(a) In GeNERAL.—(1) The Secretary shall 
authorize the National Guard to loan any 
item of equipment to any Federal or State 
law enforcement agency for use by such 
agency in carrying out drug enforcement ac- 
tivities. Under such regulations as the Sec- 
retary may prescribe, items of equipment 
loaned by the National Guard to any Feder- 
al or State law enforcement agency shall be 
returned promptly to the National Guard if 
the Chief of the National Guard Bureau de- 
termines that the equipment is needed for 
operational requirements of the National 
Guard and requests the Federal or State 
agency concerned to return such equipment 
to the National Guard. 

(2) To the extent that funds are available 
pursuant to subsection (c), the Secretary 
shall maintain, repair, and restore any item 
of equipment made available to any Federal 
or State law enforcement agency pursuant 
to paragraph (1). 

(b) ConpiT1ons.—The Secretary may make 
the loan of items of equipment referred to 
in subsection (a) subject to such minimum 
standards of care and maintenance as the 
Secretary considers appropriate. The Secre- 
tary may also require, with respect to items 
of equipment loaned to a law enforcement 
agency under this section, such minimum 
training and proficiency requirements on 
the part of the personnel who are to use 
such items as the Secretary considers appro- 
priate. 

(e) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1110. EXCESS PERSONAL PROPERTY. 

(a) In GeEneERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tion (b), during fiscal years 1990 and 1991, 
the Secretary of Defense, in consultation 
with the Attorney General of the United 
States and the Director, National Drug Con- 
trol Policy, may transfer to Federal and 
State law enforcement agencies such excess 
personal property of the Department of De- 
fense, including small arms ammunition, as 
the Secretary determines suitable for use by 
such agencies in counter-drug activities. 
Excess property transferred to any such 
agency under this section may be trans- 
ferred without cost to the recipient agency. 

(b) The Secretary may transfer excess 
one property under this section only 
if— 

(1) the property is drawn from existing 
stocks of the Department of Defense; 

(2) the transfer is made without the ex- 
penditure of any funds available to the De- 
partment of Defense for the procurement of 
defense equipment; and 

(3) the Secretary determines that the 
transfer of the excess property will not have 
an adverse impact on the military readiness 
of the United States. 

; Section 421 of the bill is amended as fol- 
OWS: 

(1) in subsection (a)(7), relating to the 
Coast Guard Reserves, strike out 12,950“ 
and insert in lieu thereof 15,000“; and 
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(2) in subsection (b), relating to the Coast 
Guard Reserves, strike out 13.500“ and 
insert in lieu thereof 15.000“. 


AMENDMENT No. 584 


Insert the following at the end of section 
905: 

(c) This section shall not become effective 
until the following provisions are enacted 
into law: 

(d) UNITED STATES-REPUBLIC OF KOREA SE- 
CURITY RELATIONSHIP.—Congress makes the 
following findings: 

(1) Since the Korean conflict, the Repub- 
lic of Korea has made tremendous progress 
in rebuilding its economic and military 
strength. 

(2) The alliance between the United 
States and the Republic of Korea has con- 
tributed greatly to the security of both 
countries. 

(3) The Republic of Korea has dedicated a 
large share of its national resources to its 
security, as manifested by defense expendi- 
tures which comprise approximately one- 
third of its national budget. 

(4) The United States has contributed a 
large amount of its national resources, in- 
cluding approximately 46,000 military per- 
sonnel, to protecting the security interests 
that it shares with the Republic of Korea. 

(5) In accordance with its obligations 
under the 1954 Mutual Defense Treaty with 
the Republic of Korea, the United States re- 
mains committed to the security and territo- 
rial integrity of the Republic of Korea. 

(e) SENSE OF CONGRESS AND REPORT RE- 
QUIREMENT.—(1) It is the sense of Congress 
that— 

(A) the United States should reassess the 
mission, force structure, and locations of its 
military forces in the Republic of Korea and 
East Asia; 

(B) the Republic of Korea should assume 
increased responsibility for its own security; 

(C) the Republic of Korea should offset 
more of the direct costs incurred by the 
United States in deploying military forces 
for the defense of the Republic of Korea; 
and 

(D) the United States and the Republic of 
Korea should consult on the feasibility and 
desirability of partial, gradual reductions of 
United States military forces in the Repub- 
lic of Korea. 

(2) In order that Congress may determine 
whether further action is appropriate, the 
President shall submit to Congress an initial 
report, not later than April 1, 1990, on the 
status and results of the consultations re- 
ferred to in paragraph (10D) and shall 
submit a second report, not later than one 
year after the date of the enactment of this 
Act, on the status and results of such con- 
sultations, 

(f) Report.—(1) Not later than April 1. 
1990, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the military presence of the United 
States in the Republic of Korea and in East 
Asia. The President shall include in such 
report a strategic plan relating to the con- 
tinued United States military presence in 
the Republic of Korea and East Asia. The 
President shall specifically include in the 
report the following: 

(A) An assessment of the implications of 
recent developments in the Soviet Union 
and the People’s Republic of China for 
United States and allied security planning 
in East Asia. 

(B) Identification of those changes in the 
missions, force structure, and locations of 
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United States forces in East Asia that would 
strengthen the capabilities of such forces 
and lower the costs of maintaining such 
forces. 

(C) A discussion of ways in which in- 
creased defense responsibilities and costs 
presently borne by the United States can be 
transferred to the allies of the United 
States in East Asia. 

(D) Identification of the additional ac- 
tions that the Republic of Korea can take to 
contribute more to its own security. 

(E) A discussion of the feasibility of re- 
structuring United States military forces 
stationed in Okinawa with the objective of 
improving civil-military relations and in- 
creasing United States training opportuni- 
ties. 

(F) A discussion of the status and pros- 
pects of negotiations between the United 
States and the Republic of the Philippines 
on the continued use of United States mili- 
tary installations in the Republic of the 
Philippines. 

(G) An assessment of whether a require- 
ment still exists for a regional security role 
for United States forces stationed in the Re- 
public of Korea. 

(2) The President shall also include in the 
report a five-year plan with respect to the 
United States military presence in the Re- 
public of Korea. The President shall specifi- 
cally include in the plan a discussion of the 
feasibility and desirability of the following: 

(A) Restructuring United States military 
forces in the Republic of Korea with the ob- 
jective of changing the role of such forces 
from a leading role in deterring aggression 
to a supporting role. 

(B) Partial, gradual reductions in the 
number of United States military personnel 
stationed in the Republic of Korea. 

(C) Larger offsets by the Republic of 
Korea for the direct costs incurred by the 
United States in deploying military forces in 
defense of the Republic of Korea. 

(D) The redeployment of United States 
military personnel and facilities within the 
Republic of Korea that can be made to 
reduce friction between such personnel and 
the people of the Republic of Korea. 

(E) Changes in the United Nations and 
United States-Republic of Korea bilateral 
command arrangements that would facili- 
tate a transfer of certain military missions 
and command to the Republic of Korea. 

(F) Confidence-building measures that 
could be promoted in northeast Asia to 
lessen tensions in the region. 

(G) Additional actions the Republic of 
Korea could take to assume more responsi- 
bility for its security. 


AMENDMENT No. 585 


Insert the following at the end of section 
906: 

(c) This section shall not become effective 
until the following provisions are enacted 
into law: 

(a) ALLIED DEFENSE BURDENSHARING IN 
Europe.—Congress makes the following 
findings: 

(1) Member Nations of the North Atlantic 
Treaty Organization (NATO), at the initia- 
tive of the President, have presented a com- 
prehensive arms reductions proposal to the 
Nations of the Warsaw Pact for consider- 
ation in the negotiations on Conventional 
Armed Forces in Europe (CFE) which, 
should the proposal provide the basis for 
agreement on an eventual CFE treaty, 
would significantly enhance security and 
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stability in Europe and the cause of peace 
worldwide. 

(2) Unilateral reductions in active duty 
force levels by individual member Nations of 
NATO before the attainment of a CFE 
agreement would undercut NATO's efforts 
to improve its conventional defense posture, 
increase its reliance on the threat of the 
early use of nuclear weapons to deter ag- 
gression, and undermine NATO's arms con- 
trol negotiating posture in CFE. 

(3) Nevertheless, several member Nations 
of NATO are considering making significant 
reductions over the next few years in the 
size of their active forces irrespective of de- 
velopments in the CFE negotiations. 

(4) Despite shifts in relative economic 
power from the United States to some of 
the major allies of the United States, the 
costs of mutual defense continue to be 
borne disproportionately by the United 
States. 

(5) Adjustments in burdensharing are long 
overdue. 

(6) Unilateral cuts in active duty force 
levels by member Nations of NATO before 
the successful conclusion of CFE negotia- 
tions would exacerbate longstanding bur- 
densharing tensions within the alliance. 

(e) BASELINE ReEportT.—Not later than 60 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit 
to the defense committees a report showing 
the following: 

(A) The end strength level of members of 
the Armed Forces of the United States as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO for fiscal year 
1989. 

(B) The end strength level of allied forces 
assigned to permanent duty ashore in Euro- 
pean member nations of NATO for such 
fiscal year. 

(C) The end strength level of the armed 
forces of each member nation of NATO as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO in such fiscal 


year. 

(D) The ratio (expressed in terms of a per- 
centage) of the end strength level referred 
to in subparagraph (A) to the end strength 
level referred to in subparagraph (B). 

(2) The ratio referred to in paragraph 
(1)(D) is hereinafter in this section referred 
to as the “baseline ratio“. 

(f) ANNUAL REPORT.—The Secretary of De- 
tense shall submit to the defense commit- 
tees not later than April 1 of 1991, and 1992, 
and 1993 a report showing the end strength 
level of members of the Armed Forces of 
the United States assigned to permanent 
duty ashore in European member nations of 
NATO and the end strength of allied forces 
assigned to permanent duty ashore in such 
nations in the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in such report 
the following: 

(A) Data showing the U.S.-allied forces 
ratio for such preceding fiscal year. 

(B) A statement indicating whether there 
has been any change in the U.S.-allied 
forces ratio for such preceding fiscal year 
compared with the U.S.-allied forces ratio 
for the fiscal year immediately before such 
preceding fiscal year and, if so, the amount 
of such change and an explanation of the 
cause for such change. 

(C) A discussion of any action taken in the 
fiscal year preceding the year in which the 
report is submitted to encourage the NATO 
allies (other than the United States) to in- 
crease the number of allied forces assigned 
to permanent duty ashore in the European 
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member nations of NATO and a discussion 
of the results of such action. 

(g) LIMITATION ON OBLIGATION OF FuNDS.— 
If the Secretary determines on the basis of 
a report referred to in subsection (e) that 
the U.S.-allied forces ratio for the fiscal 
year preceding the fiscal year in which the 
report is submitted is greater than the base- 
line ratio by more than one percentage 
point— 

(1) the President shall initiate appropriate 
diplomatic initiatives to persuade the NATO 
allies to increase allied forces assigned to 
permanent duty in European members na- 
tions of NATO in sufficient numbers so that 
the U.S.-allied forces ratio no longer exceeds 
the baseline ratio; and 

(2) funds appropriated to or for the use of 
the Department of Defense may not be obli- 
gated or expended to support an end 
strength level of members of the Armed 
Forces of the United States assigned to per- 
manent duty ashore in European member 
nations of NATO for the fiscal year follow- 
ing the fiscal year in which the report is re- 
ceived in any number that would cause the 
U.S.-allied forces ratio in such following 
fiscal year to exceed the baseline ratio by 
more than one percentage point. 

(h) WAIVER AvuTHoRITy.—The President 
may waive this section if the President de- 
clares that such action is critical to the na- 
tional security of the United States and im- 
mediately notifies Congress of his action 
and the reasons therefor. 

(i) INAPPLICABILITY.— This section shall not 
apply in the event of a declaration of war or 
an armed attack on any NATO member or 
in the event that a comprehensive arms re- 
duction agreement is signed as a result of 
the negotiations on Conventional Armed 
Forces in Europe (CFE), 

(j) Report COMPLIANCE.—The Secretary 
shall be deemed to have complied with the 
report requirements of subsection (e) in any 
fiscal year if the Secretary includes the in- 
formation required by such subsection in 
the report submitted in such year to the de- 
fense committees pursuant to section 
1002(d) of the Department of Defense Au- 
thorization Act, 1985 (98 Stat. 2575; 22 
U.S.C. 1928 note). 

(k) END STRENGTH PERMANENT CEILING.— 
Nothing in this section shall be construed to 
permit the obligation or expenditure of 
funds to support an end strength level of 
members of the Armed Forces of the United 
States assigned to permanent duty ashore in 
European member nations of NATO at any 
level in excess of the permanent ceiling 
specified in section 1002(c)(1) of the Depart- 
ment of Defense Authorization Act, 1985. 

(D) Derrnitions.—As used in this section: 

(1) The term “defense committees” means 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and the House of Representatives. 

(2) The term “allied forces“ means mem- 
bers of the armed forces of member nations 
of NATO serving on active duty, other than 
the members of the Armed Forces of the 
United States. 

(3) The term “U.S.-allied forces ratio“ 
means, with respect to a fiscal year, the 
ratio (expressed in terms of a percentage) of 
the end strength level of members of the 
armed forces of the United States assigned 
to permanent duty ashore in European 
member nations of NATO relative to the 
end strength level of allied forces assigned 
to permanent duty ashore in such nations in 
that fiscal year. 
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AMENDMENT No. 586 


: the following at the end of section 
907: 

(e) This section shall not become effective 
until the following provisions are enacted 
into law: 

(f) JAPAN’s CONTRIBUTIONS TO SECURITY,— 
Congress makes the following findings: 

(1) Extraordinary political, economic, and 
social changes have occurred in Japan since 
World War II. 

(2) As a result of such changes, Japan is 
capable of assuming increased responsibility 
for its own security. 

(g) SENSE or ConGREsS.—It is the sense of 
Congress that— 

(1) in view of the changes referred to in 
subsection (a), Japan should assume in- 
creased responsibility for its own security; 

(2) Japan should offset the direct costs in- 
curred by the United States in deploying 
military forces for the defense of Japan; 

(3) Japan should assume a more signifi- 
cant security role consistent with its eco- 
nomic status by taking the following ac- 
tions: 

(A) Increase expenditures for its Official 
Development Assistance program and its de- 
fense programs so that, by 1992, the level of 
spending by Japan on those programs 
(stated as a percentage of gross national 
product) will approximate the average of 
the levels of spending by the member na- 
tions of the North Atlantic Treaty Organi- 
zation (NATO) on official development as- 
sistance and defense programs (stated as a 
percentage of their respective gross national 
products). 

(B) Devote any increase in its spending for 
such Official Development Assistance pro- 
gram primarily to the Republic of the Phil- 
ippines and to countries in regions of impor- 
tance to global stability outside of East Asia, 
particularly to countries in Latin America, 
the Caribbean area, and the Mediterranean 
area. 

(C) Devote any increase in spending for 
that program primarily to untied grants and 
increasing the portion of total expenditures 
made in that program for those multilateral 
financial institutions of which Japan is a 
member. 

D) Designate those nations that are to be 
recipients of increased development assist- 
ance referred to in subparagraphs (A) 
through (C) after consultation with Japan's 
security partners. 

(E) In consultation with the United 
States, complete its 5-year defense program 
for fiscal years 1986 through 1990 and, at 
the earliest possible date after the comple- 
tion of that program, fulfill the pledge of 
Prime Minister Suzuki to defend the terri- 
tory, airspace, and sea lanes of Japan to a 
distance of 1,000 miles. 

(F) Acquire “off-the-shelf” military equip- 
ment from the United States (including 
completely equipped, long-range early warn- 
ing aircraft, additional AEGIS weapon sys- 
tems, refueling aircraft, munitions, and 
spare parts) in developing the capabilities 
called for in Japan's current and subsequent 
5-year defense programs. 

(h) NEGOTIATIONS.—At the earliest practi- 
cable date after the enactment of this Act, 
the President shall enter into negotiations 
with Japan for the purpose of achieving an 
agreement under which Japan agrees to 
make contributions sufficient in value to 
meet the direct cost of deploying United 
States forces for the defense of Japan. 

(i) NOTIFICATION TO CONGRESS.—In order 
that Congress may determine whether fur- 


17540 


ther action is appropriate, the President 
shall submit to Congress an initial report, 
not later than April 1, 1990, on the status 
and results of the negotiations referred to in 
subsection (f) and shall submit a second 
report, not later than one year after the 
date of the enactment of this Act, on the 
status and results of such negotiations. 


AMENDMENT No. 587 


Insert the following at the end of section 
908: 

(r) This section shall not become effective 
until the following provisions are enacted 
into law: 

(s) Report ON Costs ASSOCIATED WITH 
OVERSEAS DEPENDENTS.—The Secretary of 
Defense shall conduct a study of practicable 
options available to the Department of De- 
fense to reduce costs associated with main- 
taining overseas large numbers of depend- 
ents of members of the Armed Forces of the 
United States and dependents of civilian 
employees of the Department of Defense. In 
carrying out such study the Secretary shall 
consider such options and combinations of 
options as the Secretary considers feasible 
to achieve a reduction in such costs. The 
Secretary shall specifically address, at a 
minimum, the following questions: 

(1) Would expansion of incentives for un- 
accompanied tours of duty overseas be ef- 
fective in reducing the number of such tours 
and would such an increase in incentives be 
cost effective? 

(2) Would more frequent rotation of over- 
seas personnel without dependents result in 
overall savings? 

(3) Would an increase in the use of local 
contractors at overseas stations to provide 
services currently being provided by Depart- 
ment of Defense personnel result in overall 
savings to the United States and, if so, what 
would the cost implications be for United 
States families at such stations? 

(4) What costs associated with the support 
of overseas dependents would likely result 
from a reduction in personnel under a con- 
ventional forces in Europe (CFE) agree- 
ment? 

(5) Would the granting of fewer excep- 
tions to the length of overseas duty tours 
reduce permanent change of station costs? 

(6) To what extent can overseas facilities 
be consolidated and centralized to reduce 
administrative and overhead costs? 

(7) To what extent can reductions in 
family support services at overseas stations 
be made without materially affecting the 
standard of living of the personnel assigned 
to duty at such stations? 

(8) Would reductions in overseas family 
support costs likely result in increased costs 
in programs in the United States? 

(9) To what extent would dependents be 
likely to accompany members of the Armed 
Forces and civilian employees of the De- 
partment of Defense to overseas stations in 
the absence of each of the various types of 
special assistance and benefits currently 
provided to overseas dependents? 

(10) How would reduction or termination 
of the various types of the special assistance 
and benefits for overseas dependents affect 
combat readiness, morale, and retention? 

(t) SUBMISSION or Report.—The Secretary 
shall submit the report required by subsec- 
tion (s) to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives not later than February 1, 1990, 
together with such comments and recom- 
mendations for legislation as the Secretary 
considers appropriate. 
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AMENDMENT No. 588 
Insert the following at the end of section 
909: 
(b) This section shall not become effective 
until the following provisions are enacted 
into law: 

(c) The following provisions shall be effec- 
tive notwithstanding section 903 of this Act. 

(d) OUTLAY LIMITATION FOR FISCAL YEAR 
1990.—(1) The net amount expended during 
fiscal year 1990 from covered defense appro- 
priations may not exceed $289,645,000,000. 
For purposes of the preceding sentence cov- 
ered defense appropriations are all funds 
appropriated pursuant to authorizations of 
appropriations contained in divisions A and 
B of this Act or appropriated pursuant to 
any authorization of appropriations enacted 
before the date of the enactment of this Act 
(whether specific or indefinite) for Depart- 
ment of Defense—Military (budget function 
051). 

(2) The Secretary of Defense and the Di- 
rector of Central Intelligence shall take 
such steps as may be necessary to ensure 
compliance with the limitation in subsection 
(a). 

(e) TREATMENT OF TRANSFERS.—Any trans- 
fer of outlays from one fiscal year to an ad- 
jacent fiscal year that is made pursuant to 
this section shall be considered a necessary 
(but secondary) result of a significant policy 
change as provided in section 202(b) of the 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987 (2 U.S.C. 
909(a)). 

(f) INAPPLICABILITY OF IMPOUNDMENT CON- 
TROL Act or 1974.—The provisions of the 
Impoundment Control Act of 1974 (2 U.S.C. 
681 et seq.) shall not apply with respect to 
funds appropriated pursuant to this Act or 
by any Act appropriating funds for the De- 
partment of Defense previous to the date of 
the enactment of this Act to the extent nec- 
essary to enable the Secretary of Defense to 
comply with subsection (a). 

(g) AUTHORITY To DeLay Payments.—Any 
payment required to be made by the De- 
partment of Defense to a business concern 
that, but for this subsection, would be re- 
quired to be made during September 1990 
may be made during the period beginning 
on October 1, 1990, and ending on the date 
that is 30 days after the date on which the 
payment would otherwise have been re- 
quired to be made. In determining the 
amount of any interest penalty under sec- 
tion 390 of title 31, United States Code, for 
failure to make any such payment, any 
period for which payment is deferred by the 
Secretary of Defense under the preceding 
sentence shall not be taken into account. 

(h) Reports.—(1) The Secretary of De- 
fense shall, on each of the dates specified in 
paragraph (2), submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and the House of 
Representatives a report on the implemen- 
tation of this section. Each such report shall 
include— 

(A) An analysis of cumulative obligations 
and cumulative expenditures from accounts 
subject to the limitation in subsection (d) 
during the period beginning on October 1, 
1989, and ending on the last day of the 
month preceding the month in which the 
report is to be submitted, including a com- 
parison of such obligations and expendi- 
tures with the relevant estimates of outlays 
made by the Office of Management and 
Budget and the Congressional Budget 
Office; and 

(B) a description of the specific actions 
taken by the Secretary to ensure that the 
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Department of Defense meets the require- 
ments of subsection (a). 

(2) The reports required by paragraph (1) 
shall be submitted in 1990 not later than 
January 15, April 15, September 15, and Oc- 
tober 15. 

(e) SENSE or CONGRESS.—It is the sense of 
the Congress that the differences in esti- 
mated outlays for programs for National 
Defense (budget function 050) for fiscal 
year 1990 as prepared by the Congressional 
Budget Office and the Department of De- 
fense, while small in percentage terms, are 
sufficiently large to have a programmatic 
impact. It is further the sense of Congress 
that the Congressional Budget Office and 
the Secretary of Defense, in consultation 
with the Committees on Armed Services, 
Appropriations, and the Budget of the 
Senate and the House of Representatives, 
should undertake a comprehensive review of 
outlay estimation techniques and method- 
ologies as such techniques and methodolo- 
gies relate to the Department of Defense 
with the objective of achieving consistent 
estimates for inclusion in the budget for 
fiscal year 1991. 

(f) PROHIBITION ON ADVANCE OF Pay 
Date.—(1) Notwithstanding section 1006(h) 
of title 37, United States Code, the Secre- 
tary concerned may not, for the pay period 
ending on September 30, 1989, advance the 
October 1, 1989, payday for the payment of 
pay and allowances to members of a uni- 
formed service under the jurisdiction of the 
Secretary. Any order or directive of the Sec- 
retary requiring the advancement of the Oc- 
tober 1, 1989, military payday to September 
29, 1989, shall be null and void. 

(2) For purposes of this subsection, the 
terms Secretary concerned” and uni- 
formed services” have the meanings given to 
those terms in paragraphs (5) and (3), re- 
spectively, of section 101 of title 37, United 
States Code. 


AMENDMENT No. 589 
Insert the following at the end/beginning 
of title X: 
This title shall not become effective until 
the following provisions are enacted into 
law: 


TITLE XI—DRUG INTERDICTION AND 
LAW ENFORCEMENT SUPPORT 
SEC. 1101. FUNDING OF ACTIVITIES RELATED TO 
DRUG INTERDICTION AND LAW EN- 
FORCEMENT SUPPORT. 

(a) Funpine.—(1) Of the amounts author- 
ized to be appropriated for the Department 
of Defense by this Act, $600,000,000 is avail- 
able from the sources and in the amounts 
provided in paragraph (2) for carrying out 
the drug interdiction and law enforcement 
support activities described in sections 1102 
through 1110. 

(2) The amounts and sources referred to 
in paragraph (1) are as follows: 

(A) $245,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $30,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $320,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(D) $5,000,000 of amounts appropriated 
pursuant to Division B for land acquisition 
and the construction of facilities. 

SEC, 1102, LEAD AGENCY FOR DETECTION. 

(a) In GeneraL.—The Secretary of De- 
fense, with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff, shall 
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provide written guidance to the Secretaries 
of the military departments and to the com- 
manders of the combatant commands on 
the specific force levels and the specific sup- 
porting resources necessary to fulfill the re- 
sponsibilities of the Department of Defense 
as the single lead agency for the detection 
and monitoring of aerial and maritime tran- 
sit of illegal drugs into the United States. 

(b) GUIDING REFERENCE.—The guidance re- 
ferred to in subsection (a) shall be provided 
as part of the guidance required by section 
1130) of title 10, United States Code. 

(c) Funpinc.—(1) The following amounts 
from the sources specified shall be available 
for carrying out the responsibilities referred 
to in subsection (a): 

(A) $200,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $5,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $149,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(2) Not more than $5,000,000 of amounts 
authorized to be appropriated pursuant to 
Division B for land acquisition and construc- 
tion of facilities shall be available for the 
acquisition of land and the construction of 
facilities necessary to carry out the respon- 
sibilities referred to in subsection (a). 

SEC. 1103. COMMUNICATIONS NETWORK. 

(a) INTEGRATION OF NETWORK.—The Secre- 
tary of Defense, in consultation with the Di- 
rector, National Drug Control Policy, shall 
integrate into an effective communications 
network the command, control, communica- 
tions, and technical intelligence assets of 
the United States that are dedicated (in 
whole or in part) to the interdiction of ille- 
gal drugs into the United States. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to titles I, II. 
and III for fiscal year 1990, $60,000,000 shall 
be available for the activities described in 
subsection (a). 

SEC. 1104, DRUG INTERDICTION AND ENFORCE- 
MENT ACTIVITIES OF THE NATIONAL 
GUARD. 

(a) FUNDING AssisTance.—The Secretary 
of Defense shall provide to the Governor of 
a State who submits a plan to the Secretary 
under subsection (b) sufficient funds for the 
pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of per- 
sonnel of the National Guard of such State 
used— 

(1) for the purpose of drug interdiction 
and enforcement operations; and 

(2) for the operation and maintenance of 
the equipment and facilities of the National 
Guard of such State that are used for the 
purposes described in paragraph (1). 

(b) PLAN REQUIREMENT.—(1) The Secretary 
shall provide funds under subsection (a) to 
the Governor of a State who submits to the 
Secretary a plan specifying how personnel 
of the National Guard of that State are to 
be used in drug enforcement and interdic- 
tion operations if— 

(A) such operations are to be conducted at 
a time when personnel of a National Guard 
of the State are under the command and 
control of the State authority and are not in 
Federal service; and 

(B) participation by National Guard per- 
sonnel in such operations is service in addi- 
tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(20) Before funds are provided to the 
Governor of a State under this section, the 
Secretary of Defense shall consult with the 
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Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(B) If the Governor of a State submits a 
plan to the Secretary of Defense for assist- 
ance under this section, the plan is the same 
as a plan previously submitted by the State, 
and funds were provided to the State pursu- 
ant to such plan, then funds may be provid- 
ed to such State under this section without 
further consultation with the Attorney 
General. 

(c) Funpinc Amounts.—(1) Of the 
amounts made available pursuant to section 
1101, the Secretary shall make available for 
the purpose of subsection (a)— 

(A) $45,000,000 for operations and mainte- 
nance of the National Guard; and 

(B) $45,000,000 for National Guard per- 
sonnel. 

(2) Amounts made available pursuant to 
paragraph (1) for the National Guard are in 
addition to amounts otherwise appropriated 
for the National Guard for fiscal year 1990. 

(d) LIMITATION oF DeLecation.—The Sec- 
retary may delegate the authority of the 
Secretary under this section only to the 
Deputy Secretary of Defense, to an Under 
Secretary of Defense, or to an Assistant Sec- 
retary of Defense. 

(e) STATUTORY ConstRucTION.—Nothing in 
this section shall be construed as a limita- 
tion on the authority of any unit of the Na- 
tional Guard of a State, when such unit is 
not in Federal service, to perform law en- 
forcement functions authorized to be per- 
formed by the National Guard by the laws 
of the State concerned. 

(f) EXCLUSION FROM END-STRENGTH COMPU- 
TATION.—Members of the National Guard on 
full-time National Guard duty for the pur- 
poses of administering this section shall not 
be counted toward the end-strengths au- 
thorized in section 422 for members on full- 
time National Guard duty for the purposes 
of organizing, administering, recruiting, in- 
structing, or training the reserve compo- 
nents, or toward the strengths authorized in 
sections 517 and 524 of title 10, United 
States Code. 

(g) Derinitions.—As used in this section: 

(1) The term “Governor of a State” 
means, in the case of the District of Colum- 
bia, the Commanding General of the Na- 
tional Guard of the District of Columbia. 

(2) The term “State” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

SEC. 1105. MAINTENANCE AND REPAIR OF EQUIP- 
MENT MADE AVAILABLE TO FEDERAL 
LAW ENFORCEMENT OFFICIALS. 

(a) In GENERAL.—The Secretary of De- 
fense shall be responsible during fiscal year 
1990 for the maintenance and repair of 
equipment that has been made available by 
the Department of Defense to other Federal 
agencies for use in antidrug efforts or for 
any use under chapter 18 of title 10, United 
States Code, because of the potential future 
utility of such equipment to the Depart- 
ment of Defense. The Secretary shall be re- 
sponsible for the maintenace and repair of 
such equipment to the extent that funds are 
available pursuant to subsection (b). 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III, 
$30,000,000 shall be available for fiscal year 
1990 for the purposes in subsection (a). 

SEC, 1106, RESEARCH AND DEVELOPMENT. 

(a) IN GeneraL.—The Secretary of De- 
fense shall ensure that adequate research 
and development activities of the Depart- 
ment of Defense, including research and de- 
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velopment activities of the Defense Ad- 
vanced Research Projects Agency, are de- 
voted to technologies concerned with the 
detection of illicit drugs and other danger- 
ous illegal substances concealed in contain- 
ers. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 


SEC. 1107, CIVIL AIR PATROL. 

(a) In GenerRaL.—The Secretary of De- 
fense shall pay for expenses incurred by the 
Civil Air Patrol in conducting drug surveil- 
lance flights for the detection and monitor- 
ing of aerial and maritime transit of illegal 
drugs into the United States. 

(b) Funps.—Of the funds authorized to be 
appropriated pursuant to title III for fiscal 
year 1990, $1,000,000 shall be available for 
purposes described in subsection (a). 

SEC. 1108. TRANSPORTATION OF PERSONNEL, SUP- 
PLIES, AND EQUIPMENT RELATING TO 
DRUG INTERDICTION AND THE ERADI- 
CATION OF ILLEGAL DRUGS IN 
SOURCE COUNTRIES. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary of Defense shall transport 
personnel, supplies, and equipment within 
the United States and from the United 
States to a foreign country, by aircraft and 
ships of the Department of Defense, for the 
purpose of providing assistance to a 
counter-drug operation to be carried out in 
a foreign country by the United States or by 
a friendly foreign country. 

(b) Conprtions.—The Secretary may 
transport personnel, supplies, and equip- 
ment pursuant to subsection (a) only if— 

(1) the transportation of such personnel, 
supplies, and equipment is consistent with 
the foreign policy and counter-drug policy 
of the United States; 

(2) the supplies and equipment to be 
transported are suitable for use in a 
counter-drug program; 

(3) the personnel, supplies, and equipment 
to be transported are destined for use in a 
counter-drug program of the United States 
or a friendly country; and 

(4) the transportation of such personnel, 
supplies, and equipment will not adversely 
affect the military preparedness of the 
United States. 

(e) Fonpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 


SEC. 1109. LOAN OF NATIONAL GUARD EQUIPMENT. 

(a) IN GENERAL.—(1) The Secretary shall 
authorize the National Guard to loan any 
item of equipment to any Federal or State 
law enforcement agency for use by such 
agency in carrying out drug enforcement ac- 
tivities. Under such regulations as the Sec- 
retary may prescribe, items of equipment 
loaned by the National Guard to any Feder- 
al or State law enforcement agency shall be 
returned promptly to the National Guard if 
the Chief of the National Guard Bureau de- 
termines that the equipment is needed for 
operational requirements of the National 
Guard and requests the Federal or State 
agency concerned to return such equipment 
to the National Guard. 

(2) To the extent that funds are available 
pursuant to subsection (c), the Secretary 
shall maintain, repair, and restore any item 
of equipment made available to any Federal 
or State law enforcement agency pursuant 
to paragraph (1). 
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(b) Conprrions.—The Secretary may make 
the loan of items of equipment referred to 
in subsection (a) subject to such minimum 
standards of care and maintenance as the 
Secretary considers appropriate. The Secre- 
tary may also require, with respect to items 
of equipment loaned to a law enforcement 
agency under this section, such minimum 
training and proficiency reqiremenis on the 
part of the personnel who are to use such 
items as the Secretary considers appropri- 
ate. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1110, EXCESS PERSONAL PROPERTY. 

(a) In GeENERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tion (b), during fiscal years 1990 and 1991, 
the Secretary of Defense, in consultation 
with the Attorney General of the United 
States and the Director, National Drug Con- 
trol Policy, may transfer to Federal and 
State law enforcement agencies such excess 
personal property of the Department of De- 
fense, including small arms ammunition, as 
the Secretary determines suitable for use by 
such agencies in counter-drug activities. 
Excess property transferred to any such 
agency under this section may be trans- 
ferred without cost to the recipient agency. 

(b) The Secretary may transfer excess 
personal property under this section only 
if— 

(1) the property is drawn from existing 
stocks of the Department of Defense; 

(2) the transfer is made without the ex- 
penditure of any funds available to the De- 
partment of Defense for the procurement of 
defense equipment; and 

(3) the Secretary determines that the 
transfer of the excess property will not have 
an adverse impact on the military readiness 
of the United States. 

Section 421 of the bill is amended as fol- 
lows: 

(1) in subsection (a)(7), relating to the 
Coast Guard Reserve, strike out 12,950“ 
and insert in lieu thereof 15,000“; and 

(2) in subsection (b), relating to the Coast 
Guard Reserve, strike out 13,500“ and 
insert in lieu thereof 15,000“. 


AMENDMENT No. 590 


Insert the following at the end of section 
910: 

(e) This section shall not become effective 
until the following provisions are enacted 
into law: 

(a) ANTI-DRUG ABUSE Act Funpinc.—Of 
the unobligated balances at the end of fiscal 
year 1989 in the accounts of the Depart- 
ments, Offices, Administrations and Agen- 
cies of the executive branch, $1,700,000,000 
shall be available for transfer to fully fund 
Public Law 100-690, the Anti-Drug Abuse 
Act of 1988 in fiscal year 1990. 

(b) Transfers effected under subsection 
(a) shall be apportioned among the various 
accounts of the executive branch in accord- 
ance with the ratio that the amounts of un- 
obligated balances that are present in any 
such account bears to the total amount of 
unobligated balances. 


AMENDMENT No. 591 
Insert the following at the end of section 
912: 
This section shall not become effective 
until the following provisions are enacted 
into law: 
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(a) SCOREKEEPING ADJUSTMENT, OPERATION 
AND MAINTENANCE.—The amounts author- 
ized in section 301(a) for operations and 
maintenance for fiscal year 1990 are hereby 
reduced— 

(1) by $496,908,000 for the Army; 

(2) by $598,800,000 for the Navy; 

(3) by $26,183,000 for the Marine Corps; 

(4) by $303,950,000 for the Air Force; 

(5) by $28,100,000 for the Defense Agen- 
cies; 

(6) by $400,000 for the Inspector General; 

(7) by $3,692,000 for the Army Reserve; 

(8) by $28,883,000 for the Navy Reserve; 

(9) by $100,000 for the Marine Corps Re- 


serve; 

(10) by $14,500,000 for the Air Force Re- 
serve; 

(11) by $11,192,000 for the Army National 
Guard; and 

(12) by $36,842,000 for the Air National 
Guard. 

(b) REDUCTION IN THE MILITARY Pay 
Ratse.—The increase in military pay provid- 
ed for in section 601(b) shall be 2 percent in 
lieu of 3.6 percent. The new monthly pay 
for cadets and midshipmen provided for in 
section 601(c) shall be $535.50 instead of 
$543.90. 

(c) REDUCTION IN END STRENGTHS FOR 
ACTIVE Forces.—The authorized end 
strengths for active duty personnel specified 
in section 401(a) are hereby reduced— 

(1) by 54,150 for the Army; 

(2) by 41,850 for the Navy; 

(3) by 13,800 for the Marine Corps; and 

(4) by 40,200 for the Air Force. 

(d) ADJUSTMENT To REFLECT MANPOWER 
AND Pay Repuctions.—Notwithstanding sec- 
tion 902, the total amount that may be ap- 
propriated for fiscal year 1990 for military 
personnel and maintenance may not exceed 
$162,389,350,000 rather than 
$166,752,900,000 as provided in such section. 

(e) REDUCTIONS IN RESEARCH AND DEVELOP- 
MENT.—The amounts authorized in section 
201 for research, development, test, and 
evaluation for fiscal year 1990 are hereby 
reduced— 

(1) by $240,728,000 for the Army; 

(2) by $100,000,000 for the Air Force; and 

(3) by $500,000,000 for the Defense Agen- 
cies. 

(f) FUNDING FOR THE STRATEGIC DEFENSE 
INITIATIVE.—Notwithstanding section 231(a), 
the maximum amount that may be obligat- 
ed for the Strategic Defense Initiative may 
not exceed $3,801,904,000 rather than 
$4,301,904,000 as provided in such section. 

(g) INCREASES IN PROCUREMENT FUNDING.— 
(1) The amounts authorized in section 101 
for procurement for fiscal year 1990 are 
hereby increased— 

(A) by $1,027,491,000 for Army aircraft 
procurement; and 

(B) by $299,200,000 for Army missile pro- 
curement. 

(2) The amounts authorized in section 102 
for procurement for fiscal year 1990 are 
hereby increased by $776,500,000 for Navy 
aircraft procurement. 

(3) The amounts authorized in section 103 
for procurement for fiscal year 1990 are 
hereby increased— 

(A) by $2,843,300,000 for Air Force aircraft 
procurement; and 

(B) by $97,600,000 for Air Force missile 
procurement. 

(h) ADDITIONAL AMOUNT AVAILABLE FOR THE 
B-2 Bomser.—In addition to the amount 
made available for obligation for procure- 
ment for the B-2 aircraft program under 
section 133(a), $884,600,000 shall be avail- 
able for obligation for procurement for such 
program for fiscal year 1990. 
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(i) ADJUSTMENT OF PROGRAM TERMINATION 
Dates.—Each case in which the date of Oc- 
tober 1, 1991, appears in sections 142 and 
144, such date shall be deemed to be Octo- 
ber 1, 1990. 

(j) REDUCTION IN FiscaL YEAR 1991 Av- 
THORIZATION.—(1) The amount authorized in 
section 101(a) for fiscal year 1991 for pro- 
curement of aircraft for the Army is hereby 
reduced by $785,771,000. 

(2) The amount authorized in section 
103(a) for fiscal year 1991 for procurement 
of aircraft for the Air Force is hereby re- 
duced by $1,991,907,000. 


WARNER AMENDMENT NO. 592 


(Ordered to lie on the table.) 

Mr. WARNER submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


SEC. UNITED 3 ON-SITE INSPECTORS PRO- 
G 5 

(a) Frnpincs.—The Senate recognizes the 
need for a program designed to establish a 
database of prospective personnel that may, 
on a voluntary basis, be interested in partici- 
pating in the on-site inspection process since 
the U.S. is currently engaged in multilateral 
and bilateral negotiations to reduce or elimi- 
nate various military weaponry and man- 
power. Specifically, the United States is ne- 
gotiating reductions on strategic forces, con- 
ventional armaments and manpower, moni- 
toring regimes for nuclear testing, and the 
complete elimination of chemical weapons. 

(1) Monitoring requirements for these pos- 
sible treaties will be extensive and stressing 
on U.S. national technical means. To com- 
plement and support NTM monitoring re- 
quirements the United States and Soviet 
Union have negotiated and are currently 
employing on-site inspection procedures for 
the INF Treaty. Similar on-site inspection 
provisions are being negotiated for possible 
future treaties and agreements. 

(2) The Administration, and many in Con- 
gress, consider on-site inspection procedures 
to be an integral part of any future arms 
control treaty. 

(3) During initial implementation of INF 
Treaty provisions, the United States was not 
fully prepared for the manpower require- 
ments necessary to conduct on-site inspec- 
tions. The Director of Central Intelligence 
has stated that on-site inspection require- 
ments for any Strategic Arms Reduction 
Treaty (START) will be far more extensive 
than the INF Treaty. Estimates of possible 
START on-site locations are approximately 
2,500 as opposed to 120 for the INF Treaty. 

(4) Personnel requirements will be exten- 
sive, in terms of both numbers and technical 
and linguistic skills. Since INF Treaty verifi- 
cation requirements are already taxing cur- 
rent personnel resources, START and other 
requirements may quickly exceed the num- 
bers of verification personnel with requisite 
technical and language skills. 

(5) The Department of Defense organiza- 
tion best suited to establish such a database 
is the On-Site Inspection Agency. As an 
agency of the Department of Defense, the 
OSIA was created to organize and coordi- 
nate United States Government efforts to 
monitor the INF Treaty, which includes all 
responsibilities for on-site inspections as re- 
quired by the terms of the Treaty. 

(b) REQUIREMENT.—Recognizing these re- 
quirements, the On-site Inspection Agency 
shall establish a database of prospective 
personnel that could be called upon to con- 
duct on-site inspections of any future arms 
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control agreement that has such provisions 
as part of the terms of the Treaty. 

(1) The database shall be composed of in- 
dividuals with linguistic and technical skills 
necessary to conduct on-site inspections. 

(2) This database shall consist of active 
military and other government agency per- 
sonnel and non-government personnel with 
requisite skills that might likely consider, 
on full-time or part-time basis, duty as pro- 
spective on-site inspectors. 

(e) THe INF Treaty Derinep.—In this sec- 
tion, the term INF Treaty“ means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range 
and Shorter-Range Missiles, signed in 
Washington, DC, on December 8, 1987. 


DOLE (AND OTHERS) 
AMENDMENT NOS. 593 AND 594 


(Ordered to be held at the desk.) 

Mr. DOLE (for himself, Mr. DIXON, 
Mr. Writson, Mr. RupMAN, and Mr. 
Garn) submitted two amendments in- 
tended to be proposed by them to the 
bill S. 1352, supra, as follows: 

AMENDMENT No, 593 


In section 235 strike the period and insert 
the following: “Provided: 

“(a) The program is limited to adapting 
existing free electron laser technology ap- 
plications in medicine, photobiology, sur- 
gery and associated materials science; 

“(b) The program is carried out through 
not less than seven nor more than ten geo- 
graphically distributed regional, university- 
based, multidisciplinary medical research 
centers; 

(e) Each center has reasonable plans to 
develop medical applications of free elec- 
tron laser technology by the end of fiscal 
year 1993, and 

„d) Each center is able and willing to pro- 
vide user facilities for research groups locat- 
ed outside the centers which are studying 
the applications of this technology.“. 


AMENDMENT No. 594 


In section 235 strike the period and insert 
the following: “Provided: 

(a) The program is limited to adapting 
existing free electron laser technology appli- 
cations in medicine, photobiology, surgery 
and associated materials science; 

“(b) The program is carried out through 
not less than seven nor more than ten geo- 
graphically distributed regional, university- 
based, multidisciplinary medical research 
centers; 

(e) During the fiscal year 1990, the direc- 
tor, SDIO, shall establish a peer review 
process for the choice of centers which 
meets standards generally accepted in the 
medical and scientific research communi- 
ties; 

“(d) Until such time as the peer review 
process described in (c) is established, the 
director, SDIO, shall, using existing author- 
ity to award contracts, extend such universi- 
ty-based research efforts as he/she deems 
appropriate to avoid terminating ongoing 
efforts prior to completion of the peer 
review process; 

“(e) Each center has reasonable plans to 
develop medical applications of free elec- 
tron laser technology by the end of fiscal 
year 1993, and 

„) Each center is able and willing to pro- 
vide user facilities for research groups locat- 
ed outside the centers which are studying 
the applications of this technology.“. 
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LOTT AMENDMENT NO. 595 


(Ordered to lie on the table.) 

Mr. LOTT submitted an amendment 
intended to be proposed by him to the 
bill S. 1352, supra, as follows: 

On page 118 of the bill, strike out lines 10 
through 18 and insert in lieu thereof the 
following: 

(b) UNITED STATES MILITARY ACADEMY.— 
Section 4348(a)(2)(B) of such title is amend- 
ed by striking out “five years” and inserting 
in lieu thereof six years”. 

(e) UNITED STATES NAVAL Acapemy.—Sec- 
tion 6959(a)(2)(B) of such title is amended 
by striking out five years” and inserting in 
lieu thereof six years”. 

(d) UNITED STATES AIR Force ACADEMY,— 
Section 9348 of such title is amended by 
striking out five years” and inserting in 
lieu thereof six years“. 


NUNN AMENDMENT NO. 596 


(Ordered to lie on the table.) 

Mr. NUNN submitted an amendment 
intended to be proposed by him to the 
bill S. 1352, supra, as follows: 

Viz: 

On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. . FUNDING FOR THE ANTI-DRUG ABUSE ACT 
OF 1988. 

(a) TRANSFER OF Funps.—Of the unobligat- 
ed funds available to all departments and 
agencies of the Executive branch to all de- 
partments and agencies of the Executive 
branch of the Government at the end of 
fiscal year 1989, $1,700,000,000 shall be 
transferred, as provided in subsection (b), 
and shall be available for carrying out 
during fiscal year 1990 and Anti-Drug Abuse 
Act of 1988 and the amendments made by 
such Act, 

(b) ALLOCATION OF UNOBLIGATED FUNDS.— 
The amount transferred from tlie unobli- 
gated funds of any department or agency 
pursuant to subsection (a) shall be an 
amount which bears the same ratio to 
$1,700,000,000 as the amount of unobligated 
funds of that department or agency at the 
end of fiscal year 1989 bears to the total 
amount of unobligated funds of all depart- 
ments and agencies of the executive branch 
at the end of such fiscal year. 


SPECTER AMENDMENT NOS. 597 
THROUGH 599 


(Ordered to lie on the table.) 

Mr. SPECTER submitted three 
amendments intended to be proposed 
by him to the bill S. 1352, supra, as 
follows: 


AMENDMENT No. 597 


It is the Sense of the Senate that the Sec- 
retary of Defense and Director of Central 
Intelligence shall report by September 1, 
1989, to the Senate Committee on Armed 
Services, the House Committee on Armed 
Services, the Senate Select Committee on 
Intelligence and the House Permanent 
Select Committee on Intelligence on efforts 
to locate American hostages in Lebanon, the 
resources dedicated to locating these hos- 
tages and how additional resources, in terms 
of funds and personnel, can be effectively 
utilized to locate these hostages and obtain 
their release. 
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AMENDMENT No. 598 


It is the Sense of the Senate that the Sec- 
retary of Defense shall report by September 
1, 1989, to the Senate Committee on Armed 
Services, the House Committee on Armed 
Services, the Senate Select Committee on 
Intelligence and the House Permanent 
Select Committee on Intelligence on efforts 
to locate American hostages in Lebanon, the 
resources dedicated to locating these hos- 
tages and how additional resources, in terms 
of funds and personnel, can be effectively 
utilized to locate these hostages and obtain 
their release. 


AMENDMENT No. 599 
At the appropriate place insert the follow- 


ing: 

The Senate finds: 

(1.) The United States needs more 
HUMIN intelligence in the iight of world- 
wide terrorist activities. 

(2.) The need for more HUMIN intelli- 
gence is demonstrated by our failure to 
locate U.S. hostages including Colonel Hig- 
gins who was apparently murdered yester- 
day by terrorists. 

(3.) The Department of Defense and the 
CIA have responsibilities for such HUMIN 
intelligence. 

It is the sense of the Senate that the Sec- 
retary of Defense and the Director of CIA 
report to the Congress by September 1. 
1989, as to possible improvements in collec- 
tion of HUMIN intelligence. 


HELMS AMENDMENT NO. 600 


(Ordered to lie on the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 


At the appropriate place in Title VI of the 
bill, add the following: 

“Notwithstanding any other provision of 
law, no person who is a retired regular offi- 
cer of the military service shall be consid- 
ered an officer of the United States for pur- 
poses of Section 2071(b) of Title 18 of the 
United States Code. Upon enactment, this 
subsection shall be effective as of July 1, 
1989.“ 


BOND AMENDMENT NO. 601 


(Ordered to lie on the table.) 

Mr. BOND submitted an amendment 
intended to be proposed by him to the 
bill S. 1352, supra, as follows: 

On page 331, line 12, strike “$47,500,000” 
and insert in lieu thereof 872,500,000“. 


GLENN AMENDMENT NOS. 602 
AND 603 


(Ordered to lie on the table.) 

Mr. GLENN submitted two amend- 
ments intended to be proposed by him 
to the bill S. 1352, supra, as follows: 

AMENDMENT No. 602 

On page 248, line 4, strike out all through 
line 12 on page 258 and insert in lieu thereof 
the following: 

(a) Derrinirions.—For purposes of this 
title— 

(1) the term “agency” means in an Execu- 
tive agency (as defined in section 105 of title 
5, United States Code), except that such 
term does not include— 

(A) the National Security Agency; 

(B) the Central Intelligence Agency; 
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(C) the Defense Intelligence Agency; 

(D) the Federal Bureau of Investigation; 
or 

(E) the General Accounting Office; 

(2) the term “employee” means an em- 
ployee (as defined in section 2105 of title 5, 
United States Code) whose rate of basic pay 
would, but for this title, be determined 
under— 

(A) subchapter III or section 5371 of chap- 
ter 53 of title 5, United States Code, relating 
to the General Schedule; or 

(B) chapter 54 of title 5, United States 
Code, relating to the performance manage- 
ment and recognition system; and 

(3) the terms collective bargaining”, ‘‘col- 
lective bargaining agreement“, exclusive 
representative“, management official“, and 
“supervisor” each has the meaning given 
such term under section 7103(a) of title 5, 
United States Code. 

(b) DEMONSTRATION PROGRAMS OF ALTERNA- 
TIVE COMPENSATION SysTEMsS.—(1) Within 2 
years after the date of the enactment of 
this section, the demonstration programs 
using alternative compensation systems as 
provided under this section, shall be imple- 
mented by the Office of Personnel Manage- 
ment and— 

(A) the head of the relevant agency for 
any program described under paragraph 
(2AM; 

(B) the Secretary of Defense for the pro- 
grams described under paragraph (2c A)(ii); 
and 

(C) the Administrator of the National 
Aeronautics and Space Administration for 
the program described under paragraph 
(2)(ADGID. 

(2)(A) There shall be implemented under 
the provisions of this subsection, no less 
than 6 and no more than 10 demonstration 
programs using alternative compensation 
systems, of which— 

(i) between 1 and 5 such programs shall be 
designed and implemented by the head of 
an agency, after consultation and approval 
by the Office of Personnel Management; 

(ii) 4 such programs shall be developed 
and implemented within the Department of 
Defense by the Secretary of Defense, after 
consultation and approval by the Office of 
Personnel Management; and 

(iii) 1 such program shall be developed 
and implemented within the National Aero- 
nautics and Space Administration by the 
Administrator of such Administration, after 
consultation and approval by the Office of 
Personnel Management. 

(B) Each such program under this subsec- 
tion shall— 

(i) cover a sufficient number of positions 
within an agency to provide an adequate 
basis on which to evaluate the desirability 
of implementing such program on a broader 
scale within the Government, except that 
not less than the equivalent of 5,000 full- 
time positions and no more than the equiva- 
lent of 25,000 full-time positions shall be 
covered in any such program at any time; 

(ii) include in the development of such 
program, prior to implementation, a de- 
tailed information gathering plan— 

(I) to provide for the evaluation of such 
program to be developed by the Office of 
Personnel Management and the head of the 
relevant agency; 

(II) which shall include the total number 
of employees to participate in such pro- 


gram, 

(III) which shall be 

(aa) submitted to the General Accounting 
Office, at least 60 days prior to program im- 
plementation; and 
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(bb) reviewed by the General Accounting 
Office which shall report the results of the 
review to the Senate Committee on Govern- 
mental Affairs, the House Committee on 
Post Office and Civil Service, and the head 
of the relevant agency; and 

(IV) which shall be periodically reviewed 
with regard to the adherence of such agency 
to such plan by the General Accounting 
Office which shall submit reports of such 
reviews to the relevant congressional com- 
mittees; and 

(iii) within 2 years after the date of imple- 
mentation under paragraph (1), have the 
full number of employees participating in 
such program as provided for in clause 
did). 

(CXi) notwithstanding the provisions of 
subparagraph (B), no more than 2 programs 
described under subparagraph (A)(ii) may 
cover no more than the equivalent of 35,000 
full-time positions each. 

(ii) Notwithstanding the provisions of 
clause (i), the total number or equivalent 
full-time positions combined for the 4 pro- 
grams described under subparagraph (A)(ii) 
may cover no more than 100,000 such posi- 
tions, 

(3) Each program under this subsection 
shall provide that— 

(A) the rate of basic pay for an employee 
participating in any program under this 
title— 

(i) shall be at least equal to the rate of 
basic pay payable to such employee for the 
pay period immediately preceding the date 
of the implementation of such program; and 

(ii) may not exceed the rate of basic pay 
payable for level V of the Executive Sched- 
ule; and 

(B) the total cost to the Government in 
carrying out such programs shall not exceed 
what the total costs to the Government 
would have been, during the same period, if 
this Act had not been enacted. 

(4XA) Employees within a unit with re- 
spect to which a labor organization is ac- 
corded exclusive recognition under chapter 
71 of title 5, United States Code, shall not 
be included within any program under this 
section if the program— 

(i) would violate a collective bargaining 
agreement between the agency and the 
labor organization, unless there is another 
written agreement with respect to the pro- 
gram between the agency and the organiza- 
tion permitting the inclusion; or 

(ii) is not covered by such a collective bar- 
gaining agreement, until there has been 
consultation or negotiation, as appropriate, 
by the agency with the labor organization. 

(B) Employees within any unit with re- 
spect to which a labor organization has not 
been accorded exclusive recognition under 
chapter 71 of title 5, United States Code, 
shall not be included within any program 
under this section, unless there has been 
agency consultation regarding the program 
with the employees in the unit. 

(5) The Office of Personne! Management, 
the Secretary of Defense, and the Adminis- 
trator of the National Aeronautics and 
Space Administration shall, with respect to 
each applicable program implemented 
under paragraph (1)— 

(A) publish the plan developed under 
paragraph (2)(B)(ii) for such program in the 
Federal Register prior to implementation of 
such program; 

(B) provide notification of the implemen- 
tation of such program to affected employ- 
ees and the Congress within 90 days before 
the date of such implementation; and 

(C) provide an annual report to the Con- 
gress on such program. 
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(6A) Subject to subparagraph (B), any 
demonstration program implementing an al- 
ternative compensation system under this 
subsection shall terminate at the earlier 
date of— 

(i) 5 years after the date on which the full 
number of employees are participating in 
such program as provided for under para- 
graph (2)(B) iii); or 

cii) 7 years after the date of the imple- 
mention of such program under paragraph 
(10. 

(BXi) A program under this subsection 
may be terminated in accordance with the 
provisions of clause (ii), if the Office of Per- 
sonnel Management, in consultation with 
the head of the relevant agency, determines 
that such program creates a substantial 
hardship on, or is not in the best interests 
of, the public, the Federal Government, or 
employees. 

(ii) If a determination is made under the 
provisions of clause (i), a program may be 
terminated by the Office of Personnel Man- 
agement, after consultation with— 

(I) the head of the relevant agency, with 
regard to a program described under para- 
graph (2)(A)(i); 

(II) the Secretary of Defense, with regard 
to a program described under paragraph 
(2XA)i); or 

(III) the Administrator of the National 
Aeronautics and Space Administration, with 
regard to the program described under para- 
graph (2)(A) iii). 

(C) If a program is terminated under the 
provisions of subparagraph (B), the head of 
the relevant agency shall notify all affected 
employees of such termination no later 
than 90 days before the date of such termi- 
nation. 

(C) ALTERNATIVE COMPENSATION SYSTEMS.— 
(1) Before developing and implementing a 
demonstration program under subsection 
(b), the Secretary of Defense, the Adminis- 
trator of the National Aeronautics and 
Space Administration, and each head of a 
relevant agency shall consider an alterna- 
tive compensation system— 

(A) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that the total pay and bene- 
fits for Government service shall be compa- 
rable to the total pay and benefits for indi- 
viduals at the same levels of work outside 
the Government; 

(B) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that rates of basic pay pay- 
able to employees are consistent with rates 
of basic pay generally payable for the same 
levels of work outside the Government 
within the same geographic region; 

(C) under which conditions of employ- 
ment for employees shall be subject to col- 
lective bargaining; or 

(D) established by the head of the agency 
involved, which— 

(i) may identify separate career categories 
for employees in positions which are subject 
to the system; 

(ii) shall provide for the rate of basic pay 
of an employee to be set and adjusted 
within salary structures based on such fac- 
tors as the experience and achievements of 
the employee, position in a pay range, job 
responsibilities, rates of pay for similar posi- 
tions outside the government, and (consist- 
ent with section 5334 of title 5, United 
States Code) changes in positions or tyes of 
appointments; 

(iii) shall provide pay differentials for 
service as a supervisor or management offi- 
cial (which shall be considered a part of 
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basic pay for purposes of subchapter III of 
chapter 83, and chapter 84, of title 5, United 
States Code); 

(iv) may authorize special awards (which 
shall not be considered a part of basic pay 
for any purpose); and 

(v) shall authorize performance recogni- 
tion in the form of— 

(I) a lump-sum payment (which shall not 
be considered a part of basic pay for any 
purpose); 

(II) an increase in the rate of basic pay of 
an employee within a pay range or to a 
higher pay range; or 

(III) nonmonetary recognition. 

(2)(A) If the Secretary of Defense, the Ad- 
ministrator of the National Aeronautics and 
Space Administration, or any head of an 
agency implements a program using a 
system described in paragraph (IC), such 
program shall provide that— 

(i) any pay schedules or rates shall be es- 
tablished to provide that an appropriate dif- 
ferential (which shall be considered part of 
basic pay) is provided for service as a super- 
visor or management official; and 

(ii) only a unit or subdivision of a unit for 
which an exclusive representative is certi- 
fied may particpate. 

(B) For purposes of a program using a 
system described in paragraph (1)(C), the 
term conditions of employment“ means 

(i) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, included under section 
4103(a)(14) of title 5, United States Code; 
and 

(ii) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, relating to classification 
of positions, leave, pay, or other compensa- 
tion or benefits; 
except that such term does not include poli- 
cies, practices, and matters relating to life 
insurance, health insurance, and retirement. 

(d) RULE or STATUTORY CONSTRUCTION.— 
(1) Except as provided in paragraph (2), in 
the administration of an alternative com- 
pensation system under this section, the 
provisions of this section shall apply not- 
withstanding any inconsistent provision of 
title 5, United States Code. 

(2) In the administration of an alternative 
compensation system under this section, no 
provision of this section may be construed 
to waive any inconsistent provision of— 

(A) chapters 83 and 84 of title 5, United 
States Code, relating to retirement; 

(B) chapter 87 of title 5, United States 
Code, relating to life insurance; or 

(C) chapter 89 of title 5, United States 
Code, relating to health insurance. 


AMENDMENT No. 603 


On page 259, line 13, strike out all 
through line 18 on page 260 and inserting in 
lieu thereof: 

(a) Pay AuTHOoRITY.—The Director of the 
Office of Management and Budget, in con- 
sultation with the Director of the Office of 
Personnel Management, may, from time to 
time, allocate and reallocate among the de- 
partments and agencies of the executive 
branch critical position pay authority for 
not to exceed a government-wide total of 
200 positions. 

„b) POSITION LIMITATIONS.—The head of 
an agency who receives an allocation of crit- 
ical position pay authority may exercise 
such authority for not to exceed the 
number of positions for which authority is 
received from the Director of the Office of 
Management and Budget as set forth in sub- 
section (a) of this section. 
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„e DETERMINATION OF CRITICAL POSI- 
tTrons.—In determining whether a position is 
a critical position to which this section shall 
apply, the head of the agency shall consider 
the extent to which— 

“(1) the position requires scientific, tech- 
nical, expert or professional qualifications; 
and 

(2) additional compensation is necessary 
to attract exceptionally qualified individ- 
uals. 

(d) ADJUSTMENTS IN Rates.—Effective at 
the beginning of the first applicable pay 
period commencing on or after the first day 
of the month in which an adjustment takes 
effect under section 5305 of title 5, United 
States Code, the maximum annual rate of 
pay established by this section shall be ad- 
justed by an amount, rounded to the near- 
est multiple of $100, equal to the percentage 
of such annual rate of pay which corre- 
sponds to the percentage of the adjustment 
in the rates of pay for the Executive Sched- 
ule under section 5318 of title 5, United 
States Code. 

(e) Derrnrrion.—For purposes of this sec- 
tion, ‘critical position pay authority’ means 
the authority of the head of an agency, not- 
withstanding any other law (including sec- 
tion 225 of the Federal Salary Act of 1967 (2 
U.S.C. 351 et seq.), and sections 5308, 5382, 
and 5383(b) of title 5, United States Code) 
to fix the compensation for any position he 
determines to be a critical position at the 
time it is filled at an annual rate that does 
not exceed the rate for level I of the Execu- 
tive Schedule. Such authority must be reex- 
ercised when a position becomes vacant and 
is refilled based upon a redetermination by 
the agency head that the position is a criti- 
cal position within the meaning of this sec- 
tion. Such authority may be reexercised 
only if the allocation made by the Director 
of the Office of Management and Budget 
required for such exercise pursuant to sub- 
section (b) is reconfirmed by the Director of 
the Office of Management and Budget at 
the time of such reexercise.”’. 


WARNER AMENDMENT NO. 604 


(Ordered to lie on the table.) 

Mr. WARNER submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1352, supra, as follows: 

Add at the appropriate place: 

SEC, . PROVISION ON K-REACTOR COOLING 
TOWER 

Funds appropriated subsequent to an au- 
thorization in this Act shall not be spent for 
construction of a cooling tower for K-Reac- 
tor, Savannah River, SC, unless the Secre- 
tary of Energy has decided that the K-Reac- 
tor will be restarted. Nothing in this section 
is intended to be in conflict with the Clean 
Water Act or other permanent Law. 


BUMPERS AMENDMENT NOS. 605 
THROUGH 609 


(Ordered to lie on the table.) 

Mr. BUMPERS submitted five 
amendments intended to be proposed 
by him to the bill S. 1352, supra, as 
follows: 


AMENDMENT No. 605 


On page 293, between lines 13 and 14, 
insert the following new section: 
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SEC. . REPORT REGARDING COORDINATION OF IN- 
FORMATION WITHIN THE EXECUTIVE 
BRANCH ON FRAUD BY CONTRAC- 
TORS. 

(a) In GENERAL.—Not later than Septem- 
ber 30, 1990, the President shall report to 
Congress on current and planned adminis- 
trative mechanisms to coordinate informa- 
tion within the Executive branch concern- 
ing administrative and judicial actions taken 
against Government contractors as a result 
of activities described in subsection (b)(1). 

(b) CONTENT or Report.—The report re- 
quired by subsection (a) shall include the 
following: 

(1) A description of current administrative 
actions that will ensure that all relevant 
agencies are advised when there has been an 
investigation, proceeding, or litigation in- 
volving fraud on the part of a contractor (or 
an agent or employee of a contractor) that 
has resulted in a judgment against the con- 
tractor (or an agent or employee of the con- 
tractor), a decision to debar or suspend, or 
resolved by consent or compromise. 

(2) Recommendations to enhance the ef- 
fectiveness of the procedures described in 
paragraph (1). 

(3) A discussion of the feasibility and de- 
sirability of requiring a review or audit of 
each contract of a value of more than 
$1,000,000, or if the potential of recovery 
would justify such follow-up, that such con- 
tractor has, or has had, with any Govern- 
ment agency where similar problems may 
have occurred. 

(4) Recommendations for any legislative 
changes necessary to accomplish the pur- 
poses of paragraphs (2) and (3). 

(5) The estimated costs of implementing 
any recommendations described pursuant to 
paragraph (2). 

(b) DeFrrnitTions.—For the purposes of the 
report required by this section the term 
“fraud” means— 

(1) acts of fraud or corruption or attempts 
to defraud the Government or corrupt its 
agents; 

(2) acts which constitute a cause for de- 
barment or suspension under part 9.406-2(a) 
or part 9.407—2(a) of the Federal Acquisi- 
tion Regulation or successor parts of such 
regulation; and 

(3) acts which violate any provision of sec- 
tions 3729 through 3731 of title 31, United 
States Code, section 1031 of title 18, United 
States Code, or the Anti-Kickback Act of 
1986 (41 U.S.C. 51-58). 


AMENDMENT No. 606 


On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. . REQUIREMENT FOR THE WITHDRAWAL OF 
A LIMITED NUMBER OF UNITED 
STATES FORCES FROM THE REPUBLIC 
OF KOREA. 

(a) REDUCTION oF UNITED STATES FORCE 
LEVELS IN THE REPUBLIC OF KoRrEA.—Not 
later than June 30, 1990, the Secretary of 
the Army shall initiate action for the with- 
drawal of 10,000 members of the Army from 
the Republic of Korea. The withdrawal of 
such personnel shall be completed by not 
later than September 30, 1992. 

(b) PRESIDENTIAL REPORT. —Not later than 
May 1, 1990, the President shall submit to 
Congress a report on the withdrawal of 
United States military forces from the Re- 
public of Korea. The President shall include 
in such report the following: 

(1) Options and the President's recom- 
mendations with respect to the reassign- 
ment or other disposition of the United 
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States military forces withdrawn from the 
Republic of Korea. 

(2) The feasibility and implications of 
leaving only United States air and special 
support military personnel in the Republic 
of Korea and withdrawing all other United 
States military personnel from that coun- 
try. 

(3) Technical and planning assistance that 
the United States should make available to 
the Republic of Korea as that country pre- 
pares to assume greater responsibility for its 
own defense. 

(4) The feasibility of relocating, on an ex- 
pedited basis, personnel, equipment, and fa- 
cilities of the Armed Forces of the United 
States currently situated in Seoul, Korea, to 
a more suitable location or locations in the 
vicinity of Seoul. 

(c) Form or Report. —The President shall 
submit the report required by subsection (b) 
in both classified and unclassified versions. 

(d) DISCUSSIONS WITH THE REPUBLIC OF 
Korea.—It is the sense of Congress that the 
President should initiate discussions with 
the Republic of Korea concerning the 
manner of accomplishing the withdrawal of 
the United States forces from the Korean 
peninsula. 

(e) COMMITMENTS TO THE REPUBLIC OF 
Korea.—Congress hereby reaffirms the 
United States commitment to the security 
and territorial integrity of the Republic of 
Korea. 


AMENDMENT No. 607 


At the end of title IX. add the following 
new section: 

SEC. EFFECT OF SPACE NUCLEAR REACTORS ON 
GAMMA-RAY ASTRONOMY MISSIONS. 

(a) CONGRESSIONAL DECLARATION.,—Con- 
gress hereby— 

(1) notes that gamma-ray astronomy mis- 
sions provide an important contribution to 
our understanding of the origin of the uni- 
verse; and 

(2) expresses its concern that the radi- 
ation emitted by the nuclear reactors that 
power the Radar Ocean Reconnaissance 
Satellites (RORSATs) of the Soviet Union 
in Earth orbit has interfered with the oper- 
ation of gamma-ray detectors aboard scien- 
tific satellites operated by the United States 
and other nations. 

(b) PRESIDENT URGED To CALL Upon Soviet 
Union To REDUCE OR CEASE INTERFERENCE 
WitH U.S. SarELLITITES. Congress calls on 
the President to urge the Soviet Union to 
take whatever steps are necessary to sub- 
stantially reduce or eliminate the interfer- 
ence of those reactors with the operation of 
gamma-ray detectors aboard satellites in 
Earth orbit. 

(c) Report.—Not later than April 30, 1990, 
the President shall submit to Congress a 
report on the potential for implications for 
gamma-ray astronomy missions that could 
be caused by the placement in Earth orbit 
of space nuclear reactors presently under 
development by the United States. 


AMENDMENT No. 608 

At the appropriate place in the bill insert 
the following: 

“(a) Congress finds that— 

(1) the efforts of the strategic defense ini- 
tiative organization in supporting high 
payoff scientific concepts and technological 
breakthroughs have broad support in Con- 
gress. 


(2) the Fletcher study that laid the 
groundwork for the strategic defense initia- 
tive said that SDI efforts should provide for 
continued investment of about 5% of avail- 
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able resources in high risk innovative ap- 
proaches that offer high payoff. 

(3) the innovative Science and Technology 
Office within SDIO is the office tasked with 
seeking out, funding, and bringing to tech- 
nological maturity high payoff scientific 
concepts and technological breakthroughs. 

(b) it is the sense of the Senate that in 
making its budget allocations for fiscal year 
1990 and budget plans for future years, 
SDIO should fund the innovative science 
and technology office within SDIO at a 
level of 3-5% of SDIO's total budget exclu- 
sive of funds for projects carried out by the 
IS&T office under the small business inno- 
vative research program. 


AMENDMENT No, 609 


At the appropriate place in the bill insert 
the following: 

It is the sense of the Senate that neither 
the U.S. nor the Soviet Union should take 
actions that would lead to a net increase in 
their overall numbers of strategic nuclear 
delivery vehicles or major categories of stra- 
tegic nuclear delivery vehicles, prior to the 
signing of a strategic arms reduction treaty. 


NUNN AMENDMENT NOS. 610 
THROUGH 612 


(Ordered to lie on the table.) 

Mr. NUNN submitted three amend- 
ments intended to be proposed by him 
to the bill S. 1352, supra, as follows: 

AMENDMENT No. 610 


Insert the following at the end of section 
916: 

This section shall not become effective 
until the following provisions are enacted 
into law: 

(a) FUNDING FOR THE ANTI-DRUG ABUSE ACT 
or 1988.—Of the unobligated funds available 
to all departments and agencies of the Exec- 
utive branch of the Government at the end 
of fiscal year 1989, $1,700,000,000 shall be 
transferred, as provided in subsection (b), 
and shall be available for carrying out 
during fiscal year 1990 the Anti-Drug Abuse 
Act of 1988 and the amendments made by 
such Act. 

(b) ALLOCATION OF UNOBLIGATED FuNDS.— 
The amount transferred from the unobli- 
gated funds of any department or agency 
pursuant to subsection (a) shall be an 
amount which bears the same ratio to 
$1,700,000,000 as the amount of unobligated 
funds of that department or agency at the 
end of fiscal year 1989 bears to the total 
amount of unobligated funds of all depart- 
ments and agencies of the Executive branch 
at the end of such fiscal year. 


AMENDMENT No. 611 


On page 2, line 17, strike out 
“$2,706,500,000" and insert in lieu thereof 
82.674. 900,000. 

On page 2. line 18. strike out 
82.742, 100,000“ and insert in lieu thereof 
82.707. 400,000“. 

On page 3, line 3, strike out 
82.637.600, 000“ and insert in lieu thereof 
82.584, 400,000“. 

On page 3, line 4, strike out 
83. 120,098,000“ and insert in lieu thereof 
“$3,061,798,000". 

On page 3, line 13, strike out 
“$2,892,713,000" and insert in lieu thereof 
“$2,833,813,000". 

On page 3, line 14, strike out 
“$3,745,835,000" and insert in lieu thereof 
“$3,681,335,000". 
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On page 3, line 18, strike out 
“$8,346,762,000" and insert in lieu thereof 
868.195.762.000“. 

On page 3. line 19, strike out 
89,200, 235.000“ and insert in lieu thereof 
89.046, 235,000“. 

On page 4, line 9, strike out 
86.314, 300,000“ and insert in lieu thereof 
85.304, 000,000“. 

On page 4, line 10, strike out 
“$6,592,460,000" and insert in lieu thereof 
“$5,561,860,000". 

On page 4, line 14, strike out 
81.178.000, 000“ and insert in lieu thereof 
“$1,172,100,000”. 

On page 4, line 15, strike out 
“$1,090,900,000" and insert in lieu thereof 
“$1,086,700,000". 

On page 4, line 20, strike out 


“$15,930,600,000" and insert in lieu thereof 
“$15,714,700,000". 

On page 4, line 21, strike out 
“$13,957,064,000" and insert in lieu thereof 
813.780.364.000“. 

On page 4. line 25, strike out 
87.0 10,000,000“ and insert in lieu thereof 
86.980.600, 000“. 

On page 5. line 1. strike out 
“$5,892,836,000" and insert in lieu thereof 
85.868. 736.000“. 

In paragraph (20A) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1990 for the Air National Guard, 
strike out 8941. 200,000“ and insert in lieu 
thereof ‘'$887,900,000”. 

In paragraph (2)(B) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1991 for the Air National Guard, 
strike out ‘‘$753,900,000" and insert in lieu 
thereof ““$697,800,000"". 

In paragraph (4)(A) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1990 for the Navy Reserve, strike 
out “$144,000,000” and insert in lieu thereof 
“$59,200,000”. 

In paragraph (4XB) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1991 for the Navy Reserve, strike 
out “$159,700,000" and insert in lieu thereof 
“$92,600,000”. 

In paragraph (5XA) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1990 for the Air Force Reserve, 
strike out “$177,900,000” and insert in lieu 
thereof 8152. 200,000“. 

In paragraph (5B) of section 104a (as 
added by amendment number 400), relating 
to the authorization of appropriations for 
fiscal year 1991 for the Air Force Reserve, 
strike out 8179, 200,000“ and insert in lieu 
thereof “$154,000,000". 

On page 17, line 16, insert a comma after 
“aircraft”. 

On page 63, line 14, strike out 
“$23,453,700,000" and insert in lieu thereof 
823.597.400.000“. 

On page 63. line 15, strike out 
“$24,589,900,000" and insert in lieu thereof 
“$24,747,400,000”". 

On page 63, line 17, strike out 
“$24,358,200,000" and insert in lieu thereof 
"$25,519,500,000”. 

On page 63, line 18, strike out 
“$24,945,900,000” and insert in lieu thereof 
“$26,130,500,000". 

On page 63, line 20, strike out “$1,700,500” 
and insert in lieu thereof 81.706. 400,000“. 
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On page 63, line 21, strike out 
“$1,767,500,000” and insert in lieu thereof 
“$1,771,700,000". 

On page 63, line 23, strike out 
“‘$22,709,500,000” and insert in lieu thereof 
822.954, 800,000. 


On page 63, line 24, strike out 
823.269, 300,000“ and insert in lieu thereof 
““$23,470,100,000". 


On page 64, line 8. strike out 
“$895,700,000” and insert in lieu thereof 
“$980,500,000". 

On page 64, line 9, strike out 
“$949,900,000" and insert in lieu thereof 
“$1,017,000,000”. 

On page 64, line 14, strike out 
“$981,900,000" and insert in lieu thereof 
“$1,007,600,000". 

On page 64, line 15, strike out 
“$1,015,400,000" and insert in lieu thereof 
“$1,041,300,000". 

On page 64, line 20, strike out 
“‘$1,988,400,000" and insert in lieu thereof 
“$2,041,700,000". 

On page 64, line 21, strike out 
“$2,104,600,000" and insert in lieu thereof 
“$2,160,700,000". 

On page 181, line 21, strike out “3” and 
insert in lieu thereof 642“. 

On page 183, line 17, strike out 3“ and 
insert in lieu thereof 642. 

On page 185, line 9, strike out 7“ and 
insert in lieu thereof 646“. 

On page 271, line 12, strike out 
“$166,752,900,000" and insert in lieu thereof 
“$168,472,900,000". 

On page 271, line 14, strike out 
“$171,848,000,000" and insert in lieu thereof 
“$173,544,200,000". 

On page 397, beginning with line 20, strike 
out all down through line 4 on page 398 and 
insert in lieu thereof the following: 

(c) LIMITATION ON CERTAIN PAYMENTS.— 
After the effective date of the transfer pro- 
vided in subsection (b), the Secretary of De- 
fense shall pay to the Administrator of Gen- 
eral Services only the costs incurred by the 
General Services Administration in furnish- 
ing space, repairs, alterations, maintenance, 
and other services and facilities to the De- 
partment of Defense in the National Capital 
Region until after renovation of the Penta- 
gon building has been completed or until 
after September 30, 1999, whichever is earli- 
er. Payments by the Secretary of Defense 
under the preceding sentence shall be in 
lieu of the payment of any charges the Ad- 
ministrator of General Services is required 
to make against the Department of Defense 
under section 210(j) of the Federal Property 
and Administration Services Act of 1949 (40 
U.S.C. 490(j)). 

On page 447, line 20, strike out 5332“ and 
insert in lieu thereof 5532“. 


AMENDMENT No, 612 


On page 247, below line 24, insert the fol- 
lowing: 

SEC. 836. UTILIZATION OF SMALL BUSINESS ACT 
AUTHORITY TO ASSIST CERTAIN DIS- 
ADVANTAGED SMALL BUSINESS CON- 
CERNS 

The Secretary of Defense shall direct the 

Secretary of each military department to 

identify, in each of fiscal years 1990 and 

1991, not less than 10 construction projects 

(including repair and alteration of existing 

facilities) that are suitable for participants 

in the Minority Small Business and Capital 

Ownership Development Program of the 

Small Business Administration and to make 

use of the authority provided in section 

7(j)13)(D) of the Small Business Act (15 

U.S.C. 636(jX13XD)) in the award of con- 

tracts in connection with each such project. 
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REID AMENDMENT NO. 613 


Mr. REID proposed an amendment 
to amendment No. 536 proposed by 
Mr. Nuwn to the bill S. 1352, supra; as 
follows: 

On page 11, line 5, strike “Chairman and 
ranking minority members of the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives shall each ap- 
point one member” and insert “the Majority 
Leader, and the Minority Leader of the 
Senate shall jointly appoint two members, 
and the Speaker and the Minority Leader of 
the House of Representatives shall jointly 
appoint two members”. 

On page 12, line 3, strike “January 15, 
1991,” and insert April 30, 1990.“ 

On page 12, line 5, strike “the Committees 
on Armed Services of the Senate and the 
House of Representatives“ and insert Con- 
gress”. 

On page 12, line 22, strike “while minimiz- 
ing interference with the performance of 
the missions of those facilities,”. 

On page 13, line 7, strike “environmental 
compliance and”. 

On page 14, between lines 3 and 4, insert 
the following: 

(9) The adequacy of the five-year plan 
proposed by the Secretary of Energy to 
bring the Department of Energy atomic 
energy defense facilities into compliance 
with environmental laws. 


McCONNELL (AND OTHERS) 
AMENDMENT NO. 614 


Mr. McConnNELL (for himself, Mr. 
Kerry, and Mr. Coats) proposed an 
amendment to the bill S. 1352, supra; 
as follows: 

Insert where appropriate: 

SECTION 1. GENERAL AUTHORITY. 

(a) The purpose of this provision is to au- 
thorize Federal law enforcement agencies to 
use appropriate force to compel airborne 
drug traffickers to comply with instructions 
to land their aircraft. 

(b) Whenever any aircraft liable to seizure 
or examination (on the grounds that narcot- 
ics are being transported on the aircraft) by 
any agency of the U.S. with responsibility 
for drug law enforcement does not land on 
being ordered to do so on being pursued by 
an authorized aircraft which has displayed 
identifying insignia prescribed for an au- 
thorized aircraft, the person in charge or in 
command of the authorized aircraft may, 
after a gun has been fired by the authorized 
aircraft as a warning signal, fire at or into 
the aircraft which does not land. 

SEC. 2, INDEMNIFICATION. 

The person in command of an authorized 
aircraft and all persons acting under that 
person's direction shall be indemnified from 
any penalties or actions for damages for 
firing at or into and aircraft pursuant to 
Section 1. If any person is killed or wounded 
by the firing, and the person in command of 
the authorized aircraft or any person acting 
pursuant to their orders is prosecuted or ar- 
rested therefor, they shall be forthwith ad- 
mitted to bail. 

SEC. 3. DEFINITION. 

For the purposes of the Act— 

(1) the term “authorized aircraft“ means 
an aircraft operated by an agency of the 
U.S. with responsibility for drug law en- 
forcement; and 

(2) the term agency“ of the U.S. with re- 
sponsibility for drug law enforcement 
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means the Coast Guard and Customs Serv- 
ice and the Drug Enforcement Agency. 


BINGAMAN (AND OTHERS) 
AMENDMENT NO. 615 


Mr. BINGAMAN (for himself, Mr. 
GLENN, Mr. Levin, and Mr. WaILor) 
proposed an amendment to the bill S. 
1352, supra, as follows: 


On page 260, beginning with line 19, strike 
out all through line 11 on page 266 and 
insert in lieu thereof the following: 


SEC. 844, POST-EMPLOYMENT RESTRICTIONS. 

(a) CLARTTIcATTON.—Section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) is amended— 

(1) in subsection (ai), by inserting “, 
except as provided in subsection (e)“ before 
the semicolon; 

(2) in subsection (bel), by inserting 
“except as provided in subsection (c)” 
before the semicolon; and 

(3A) by redesignating subsections (c) 
through (i) as subsections (d) through (j), 
respectively; 

(B) by redesignating subsections (j) 
through (n) as subsections (1) through (o), 
respectively; and 

(C) by inserting after subsection (b) the 
following new subsection (c): 

(e) RECUSAL.—( 1) A competing contractor 
may contact a procurement official with 
whom discussions are otherwise prohibited 
under subsection (a)(1) for the limited pur- 
pose of determining whether such official, 
after obtaining the approval required by 
paragraph (2), would be interested in engag- 
ing in such discussions. If a competing con- 
tractor makes such a contact with a pro- 
curement official, the procurement official 
shall promptly notify the official’s supervi- 
sor and the appropriate designated agency 
ethics official of the contact. 

(2) A procurement official may engage in 
discussions with a competing contractor 
that are otherwise prohibited by subsection 
(bX1) if, before engaging in such discus- 
sions— 

(A) the procurement official proposes in 
writing to disqualify himself from the con- 
duct of any procurement relating to con- 
tracts of the competing contractor for any 
period during which future employment or 
business opportunities for such procure- 
ment official with such competing contrac- 
tor have not been rejected by either the 
procurement official or the competing con- 
tractor and, if determined to be necessary 
by the designated agency ethics official in 
accordance with criteria prescribed in imple- 
menting regulations, for a reasonable period 
thereafter; and 

„) the supervisor of the procurement of- 
ficial, after consultation with the appropri- 
ate designated agency ethics official, ap- 
proves in writing the recusal of the procure- 
ment of ficial.“; 

(4) in subsection (f) (as redesignated by 
paragraph (3)(A))— 

(A) by striking out No Government offi- 
cial” and inserting in lieu thereof (1) No 
Government official”; 

(B) by striking out “shall—” and inserting 
in lieu thereof shall knowingly—”; 

(C) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; and 

(D) by inserting at the end the following 
new paragraph: 

(2) This section does not apply to the fol- 
lowing: 
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“(A) A subcontract of a subcontractor who 
is a competing contractor unless— 

“(i) the subcontract is for an amount in 
excess of $5,000,000; 

“(ii) the subcontract is for an amount that 
is at least 5 percent of the amount of the 
prime contract and is for an amount in 
excess of $100,000; or 

(iii) the procurement official personally 
reviewed and approved the award, modifica- 
tion, or extension of the subcontract; 

“(B) To actions, as prescribed in imple- 
menting regulations, that (1) primarily in- 
volve general scientific, technical, or engi- 
neering work, budget or policy advice or de- 
cisions, advice on the feasibility of contract- 
ing out functions, or other similar actions, 
and (2) do not involve the development, 
preparation, or issuance of a procurement 
solicitation, the preparation or evaluation of 
bids or proposals, selection of sources, con- 
duct of negotiations, the award, modifica- 
tion, or extension of a contract, or perform- 
ance of a contract.”; 

(5) by inserting after subsection (j) (as re- 
designated in subsection (3)(A)) the follow- 
ing new subsection: 

“(k) ETHICS Apvice.—(1) An employee or 
former employee of an agency may request 
advice from the appropriate designated 
agency ethics official as to whether such 
employee or former employee is precluded 
by this section from participating in the 
performance of a particular contract on 
behalf of a particular contractor or subcon- 
tractor. 

“(2) An employee or former employee of 
an agency who requests advice from a desig- 
nated agency ethics official pursuant to 
paragraph (1) shall provide the official with 
all information reasonably available to the 
employee or former employee that is rele- 
vant to a determination by the ethics offi- 
cial regarding such request. 

“(3) Not later than 30 days after the date 
on which a designated agency etnics official 
receives a request for advice under para- 
graph (1) accompanied by the information 
required pursuant to paragraph (2), the offi- 
cial shall issue a written opinion as to 
whether the employee is precluded by this 
section from participating in the perform- 
ance of the contract at issue. 

4) An employee or former employee who 
obtains a written opinion from a designated 
agency ethics official under this section on 
the basis of the complete disclosure of infor- 
mation required by paragraph (2) shall not 
be subject to any penalty under this section 
to the extent that the employee or former 
employee reasonably relies upon such opin- 
ion.“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 27 of such Act is further 
amended— 

(1) in subsection (e) (as redesignated by 
subsection (a)(3))— 

(A) by striking out (c, or (e)“ in para- 
graph (1XAXi) and inserting in lieu thereof 
(d), or (f)"; 

(B) by striking out (e), or (e)“ in para- 
graph (100 Bi) and inserting in lieu thereof 
d), or (f)“; 

(C) by striking out (c), or (e)“ in para- 
graph (2)(A) and inserting in lieu thereof 
d), or (f)“; 

(D) by striking out (c), or (e)“ in para- 
graph (3)(A) and inserting in lieu thereof 
d), or (f)“; and 

(E) by striking out “subsection (m)“ in 
paragraph (7XBXii), and inserting in lieu 
thereof “subsection en)“; 

(2) in subsecxtion (g)(1) (as redesignated 
by subsection (a)(3)), by striking out sub- 
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section (m)“ and inserting in lieu thereof 
“subsection (n)“; 

(3) in subsection (h) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (d)“ in 
paragraph (1) and inserting in lieu thereof 
“subsection (e)“; 

(B) by striking out (b) or (o)“ in para- 
graph (2) inserting in lieu thereof (b) or 
(d); and 

(C) by striking out (h) and (i)” in para- 
graph (3) and inserting in lieu thereof (i) 
and (J)“; 

(4) in subsection (i) (as redesignated by 
subsection (a)(3)), by striking out (o), or 
(e)“ and inserting in lieu thereof (d), or 
(f)"; 

(5) in subsection (j)(1) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (n)“ and 
inserting in lieu thereof “subsection (o)“; 
and 

(B) by striking out “subsection (m)“ and 
inserting in lieu thereof “subsection (n)“; 
and 

(6) in subsection (1) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (b)“ in 
paragraph (1) and inserting in lieu thereof 
“subsections (b), (c), and (e)“; and 

(B) in paragraph (2)— 

(i) by striking out ‘subsection (b)“ and in- 
serting in lieu thereof “subsections (b), (c), 
and (e)“: and 

(ii) by striking out (o) or (e)“ and insert- 
ing in lieu thereof (d), or (f)“. 

(c) Derinition.—Subsection (o) (as redes- 
ignated by subsection (a)(3)) is amended by 
adding at the end the following new para- 
graph: 

“(8) The term ‘designated agency ethics 
official’ has the same meaning as the term 
‘designated agency official’ in section 
209(10) of the Ethics in Government Act of 
1978 (92 Stat. 1850; 5 U.S.C. App. ).“ 

(d) AMENDMENT TO TITLE 10.—Paragrap h 
(6) of section 2397a(a) of title 10 United 
States Code, is amended to read as follows: 

(6) The term ‘procurement function’ in- 
cludes, with respect to a contract, any func- 
tion relating to— 

“(A) the administration of the contract; 

„B) the approval of changes in the con- 
tract; 

„(C) quality assurance, operational and 
developmental testing, the approval of pay- 
ment, or auditing under the contract; or 

“(D) the management of the procurement 
program.”. 

(e) DEADLINE FOR REGULATIONS.—Not later 
than 90 days after the date of the enact- 
ment of this section, final regulations imple- 
menting the amendments made by this sec- 
tion to the provisions of section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) shall be issued in accordance 
with sections 6 and 25 of such Act (41 U.S.C. 
405, 421). 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 616 


(Ordered to lie on the table.) 

Mr. DOMENICI (for himself, Mr. 
BINGAMAN, Mr. WALLOP, and Mr. DOLE) 
submitted an amendment intended to 
be proposed by him to the bill S. 1352, 
supra, as follows: 

Strike all of Part C of title XXXI of Divi- 
sion C (page 421, line 1 through page 443, 
line 5) and insert in lieu thereof the follow- 
ing: 
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“Part C—DEFENSE ENERGY TECHNOLOGY 
TRANSFER 
“SEC. 3131. SHORT TITLE. 

“This Act may be referred to as the ‘De- 
partment of Energy National Competitive- 
ness Technology Transfer Act of 1989’. 

“SEC. 3132. FINDINGS AND PURPOSE. 

(a) Finpincs.—Congress finds that: 

“(1) technology advancement is a key 
component in the growth of the U.S. indus- 
trial economy, and a strong industrial base 
is an essential element of the security of 
this country; 

(2) there is a need to enhance U.S. com- 
petitiveness in both domestic and interna- 
tional markets; 

(3) innovation and the rapid application 
of new technology are assuming a more sig- 
nificant role in near-term marketplace suc- 
cess; 

“(4) the Department of Energy’s laborato- 
ries and other facilities have outstanding ca- 
pabilities in a variety of advanced technol- 
ogies and skilled scientists, engineers, and 
technicians who could contribute substan- 
tially to the posture of U.S. industry in 
international competition; 

(5) improved opportunities for coopera- 
tive arrangements between contractor-man- 
agers of certain Department of Energy fa- 
cilities and the U.S. private sector, consist- 
ent with the program missions at those fa- 
cilities, particularly the national security 
functions involved in atomic energy defense 
activities, would contribute to our national 
well-being; and 

(6) more effective cooperation between 
those Department of Energy facilities and 
the U.S. private sector is required to provide 
speed and certainty in the technology trans- 
fer process. 

“(b) Purposes.—The purposes of this Act 
are to— 

“(1) enhance United States national secu- 
rity by establishing a national competitive- 
ness mission for certain Department of 
Energy facilities in order to provide oppor- 
tunities to utilize the technologies and capa- 
bilities residing in those facilities for the 
United States to enhance its competitive- 
ness; and 

“(2) enhance collaboration between uni- 
versities, the private sector, and facilities of 
the Department of Energy so as to foster 
the development of technologies in areas of 
significant economic potential. 

“SEC. 3133, DEFINITIONS, 

“For purposes of this Act, the term— 

(a) ‘Facility’ means the following Depart- 
ment of Energy installations, respectively: 

(1) Lawrence-Livermore National Labora- 
tory; 

(2) Los Alamos National Laboratory; 

“(3) Sandia National Laboratory; 

(4) Idaho National Engineering Labora- 
tory; and 

(5) any other installations that are man- 
aged under a contract that includes the pro- 
visions referred to in section 3134(d) and 
any government-owned, contractor-operated 
installations established as Department of 
Energy multi-purpose laboratories or pro- 
gram-dedicated laboratories that are desig- 
nated by the Secretary upon request of the 
contractor-manager; except that term does 
not include Naval Nuclear Propulsion lab- 
oratories or contractors performing work 
covered under Executive Order 12344, as 
codified in 42 U.S.C. 7158; 

“(b) ‘Secretary’ means the Secretary of 
Energy; 

“(c) ‘Contract’ means a prime contract be- 
tween the United States, represented by the 
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Department of Energy, and a contractor to 
manage and operate a facility; 

„d) ‘Contractor-manager’ means the 
entity undertaking the responsibility under 
a contract to manage and operate a facility; 

e) ‘Cooperative arrangement’ means a 
written agreement between a contractor- 
manager and one or more collaborative par- 
ties, under which the contractor-manager, 
acting under his contract, provides person- 
nel, services, equipment, or other resources 
for the contract of specified developmental 
or advanced work to assist in creating prod- 
ucts of potential commercial value; 

„f) ‘Collaborative party’ means a party to 
a cooperative arrangement other than a 
Federal department or agency or any of 
their contractors or subcontractors acting in 
furtherance of their contractual undertak- 
ings to the Federal entities; 

“(g) ‘Program mission’ means the work 
and services constituting the entire scope of 
work to be performed by the contracting 
party under the contract, excluding the na- 
tional competitiveness mission; 

“(h) ‘National competitiveness mission’ 
means the contractor-manager’s activities 
under the contract, conducted in partner- 
ship with the Department of Energy, con- 
sistent with program missions and national 
security considerations, to provide for the 
transfer of technology developed at the fa- 
cility to the U.S. private sector, including 
activities performed under cooperative ar- 
rangements and intellectual-property licens- 
ing activities; 

(i) ‘Intellectual property’ means patents, 
trademarks, copyrights, mask works, and 
other forms of comparable property rights 
protected by Federal law; 

“(j) “Technical data’ means recorded infor- 
mation, regardless of form or characteristic 
of a scientific or technical nature, excluding 
computer software; 

“(k) ‘Computer software’ means recorded 
information, regardless of form or media on 
which it may be recorded, comprising com- 
puter programs or documentation thereof; 
and 

() ‘Unlimited rights’ means the right of 
the Government to use, disclose, reproduce, 
prepare derivative works, distribute copies 
to the public, and perform publicly or dis- 
play publicly, in any manner and for any 
purpose, and to have or permit others to do 
80. 

“SEC. 3134. NATIONAL COMPETITIVENESS MISSION. 

a) Within 180 days after the date of en- 
actment of this Act, the Secretary shall: 

“(1) review all existing laws, regulations, 
policy guidelines, orders, directives and ad- 
ministrative processes associated with the 
Department's ability to achieve the purpose 
of this Act; 

“(2) confer with representatives of U.S. in- 
dustry and labor, educational institutions, 
and contracting parties respecting effective 
implementation of this Act. 

“(3) advise the Congress of any existing 
legal obstacles interfering with the Depart- 
ment’s ability to achieve the purpose of this 
Act, and make pertinent recommendations; 
and 

(4) publish a comprehensive set of policy 
guidelines, procedures, and supporing regu- 
lations to effectuate the purpose of this Act, 
including: 

“(A) a procedure for assuring that pro- 
posed cooperative arrangements are re- 
viewed and concurred in, required to be 
modified, or rejected by the Secretary 
within 60 days after receipt by the Secre- 
tary of the proposed arrangement. If action 
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is not taken by the Secretary within this 60- 
day period, the Secretary shall— 

“(i) notify the contractor-manager affect- 
ed of the date on which action will be taken, 
not to exceed an additional 60 days from the 
original deadline; and 

(i) provide a written explanation of the 

reasons for the delay. 
“In any case under such procedure in which 
the Secretary disapproves or requires the 
modification of any proposed cooperative 
arrangement submitted under this Act, the 
Secretary shall transmit a written explana- 
tion of such disapproval or modification to 
the contractor-manager affected; 

“(B) requirements to avoid conflicts of in- 
terests, and to govern the use of Govern- 
ment funds for any receipt of funds, due to 
the national competitiveness mission; and 

„O) any other requirements related to 
the principles stated in subsection (b) of 
this section. 

“(b) In taking the steps provided for in 
subsections (a)(4) and (d) of this section the 
Secretary shall be guided by the following 
principles: 

“(1) The national competitiveness mission 
shall not interfere with any national securi- 
ty mission for the Department of Energy 
and shall be complementary to and support- 
ive of the program missions at the facility, 
and in the overall best interests of the fed- 
eral government. 

“(2) Classified information and unclassi- 
fied sensitive information protected by law 
or regulations shall be safeguarded. 

“(3) The Secretary’s management author- 
ity and responsibility with respect to the fa- 
cility and the conduct of activities under the 
contract for the operation of the facility 
shall not be diminished. 

(4) The national competitiveness mission 
shall be conducted in a manner that— 

(A) provides fairness of opportunity to 
participate to entities in the U.S. private 
sector and for a fair return on the taxpay- 
er's investment; 

(B) includes consideration of small busi- 
ness firms and universities; and 

(O) permits, subject to such restrictions, 
limitations, terms, and conditions as the 
Secretary considers necessary, temporary 
exchanges of personnel between any domes- 
tic firm or university and a facility subject 
to this Act. 

“(5XA) The benefits of technology trans- 
fer resulting from the national competitive- 
ness mission shall accrue to U.S, industry. 

“(B) In accordance with the principles in 
paragraphs (2), (4) and (5)(A) of this subsec- 
tion, entities that are owned, controlled or 
dominated by a foreign government or for- 
eign entity shall be separately considered in 
light of the objective of this Act to improve 
U.S. competitiveness and of national securi- 
ty. In addition, agreements with such for- 
eign entities shall take into consideration 
whether or not the associated foreign gov- 
ernment permits United States agencies, or- 
ganizations, or other persons to enter into 
cooperative arrangements and licensing 
agreements with agencies, organizations, or 
other persons of such foreign country. 

“(6) The Secretary shall establish an ex- 
plicit policy and procedures to govern a con- 
tractor-manager’s use of Government re- 
sources for the national competitiveness 
mission, royalties or other income from li- 
censing agreements, and receipts of funds 
by reasons of cooperative arrangements, as 
well as the maintenance of books and 
records. 

7) Appropriate march-in rights shall be 
provided for intellectual property acquired 
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by the contractor-manager, collaborative 
party or their successors-in-interest to 
assure commercial utilization of technology 
developed under cooperative arrangements. 

“(c) Beginning promptly after the inclu- 
sion of the national competitiveness mission 
in a contract, and continuing thereafter 
during the course of the national competi- 
tiveness mission, the Secretary and the con- 
tractor-manager shall periodically confer 
on: 

“(1) potential projects for cooperative ar- 
rangements; 

2) terms and conditions in cooperative 
arrangements; 

“(3) specification of particular inventions 
and specific technical data or computer soft- 
ware provided for in section 5 of this Act; 
and 

“(4) progress and problem areas associated 
with potential or actual cooperative ar- 
rangements. 

(d) Within 60 days after publication of 
the guidelines, procedures and regulations 
under subsection (a)(4), the Secretary shall 
make available to each contractor-manager 
of a facility for possible inclusion in the con- 
tract appropriate contract provisions that— 

(I) refer to this Act; 

“(2) establish the concept of cooperative 
arrangements as a mission for the govern- 
ment; and 

(3) describe the respective obligations 
and responsibility of the government and a 
contractor-manager party with respect to 
the national competitiveness mission. 

“SEC. 3135, PARTICULAR INVENTIONS AND SPECIF- 
IC TECHNICAL DATA OR COMPUTER 
SOFTWARE. 

(a) Beginning after the inclusion in a 
contract of the national competitiveness 
mission, the contractor-manager shall iden- 
tify in writing in advance of its use in a con- 
templated cooperative arrangement or in an 
amendment to the arrangement: 

(1) any particular inventions, conceived 
or first actually reduced to practice by the 
contractor-manager in the performance of 
program missions under its contract; and 

(2) any specific technical data or comput- 
er software determined to have near-term 
commercial value, first produced by the con- 
tractor-manager in the performance of pro- 
gram missions under its contract. 

“(b) To the extent that this Act is incon- 
sistent with any of the provisions of 35 
U.S.C. 200 et seq., the provisions of this Act 
take precedence. 

(e) In addition to the exemptions provid- 
ed by section 202(a) (i), Gi), (iii), and (iv) of 
title 35, United States Code, for purposes of 
this Act the Secretary may designate special 
circumstance technologies or inventions for 
which title shall vest in the Government in 
the same manner as exceptional circum- 
stance determinations under section 
202(aXii) of title 35, United States Code. 
The Secretary may make this designation 
only where a finding can be made that re- 
tention of title by the contractor would not 
meet the principles of section 3134(b) or 
that public health, safety, energy, or envi- 
ronmental considerations require otherwise. 
The Secretary's finding shall be processed 
in the same manner as determinations 
under subsection 202(b)(1) of title 35, 
United States Code. 

“(d) With respect to any inventions con- 
ceived or first actually reduced to practice 
by the contractor-manager in the perform- 
ance of its contract to manage and operate 
the facilities: 

(1) Notwithstanding section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), 
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section 9 of the Federal Non-Nuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5908), or other provisions of 
law, the Secretary shall dispose of the title 
to an invention made by a contractor-man- 
ager in the same manner as applied to small 
business and nonprofit organizations under 
chapter 18 of title 35, United States Code, 
and as provided by this Act. 

“(2XA) Whenever a contractor-manager 
makes an invention to which the Secretary 
has determined to retain title for exception- 
al circumstances under section 202(a)(ii) of 
title 35, United States Code or for special 
circumstances under subsection (c), title to 
the invention shall be retained by the Gov- 
ernment unless the facility at which the in- 
vention is made requests title or an exclu- 
sive right to the invention and the Secre- 
tary does not notify the contractor-manager 
of the facility within ninety days after re- 
ceipt of the request that— 

“(i) the invention is covered by a determi- 
nation under section 292(a)(ii) of title 35, 
United States Code or a special circum- 
stance designation under subsection (c) or 
has been classified or has been designated 
sensitive technical information; and 

ii) rejection of the request, in whole or 
in part, either is justified by the Secretary's 
original determination to retain title for ex- 
ceptional circumstances or for special cir- 
cumstances or is in the best interests of the 
United States, taking into consideration the 
matters set forth in subparagraph (C). 

“(B) Whenever a contracting party makes 
an invention to which the Secretary has de- 
termined to retain title because the inven- 
tion is made in the course of or under a 
funding agreement described in section 
202(aXiv) of title 35, United States Code, 
the title to the invention shall be retained 
by the Government unless the contractor- 
manager of the facility at which the inven- 
tion is made requests title or an exclusive 
right to the invention and the Secretary 
does not notify the director of the facility 
within ninety days after receipt of the re- 
quest that— 

“() the invention is covered by a determi- 
nation under subsection 202(aXiv) of title 
35, United States Code, or has been classi- 
fied or has been designated sensitive techni- 
cal information, and 

(ii) rejection of the request, in whole or 
in part, is in the best interests of the United 
States, taking into consideration the mat- 
ters set forth in subparagraph (C). 

(C) In making a determination in accord- 

ance with this paragraph, the Secretary 
shall consider whether any such determina- 
tion either may result in— 
; „i) the compromise of the national secur- 
ty; 
„(ii) the release to unauthorized persons 
of sensitive technical information (whether 
classified or unclassified) under any pro- 
gram or activity for which dissemination is 
controlled under Federal law; or 

(Ui) a conflict of interest contemplated 
by Federal statutes and regulations; 


or will adversely affect the operation of any 
other program or activity conducted at any 
facility. The Secretary may not use export 
control statutes or regulations as the sole 
bases for refusing a request for title to an 
invention, 

D) If the Secretary does not notify the 
contractor-manager that has requested title 
to an invention in accordance with this sec- 
tion, the Secretary shall— 

“(i) notify the contractor-manager of the 
date on which action will be taken by the 
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Secretary, not to exceed an additional 60 
days beyond the original deadline; and 

(ii) shall provide a written explanation of 
the reason for the delay. 

“(e) With respect to specific technical 
data or computer software referred to in 
subsection (a)(2) that the Secretary, upon 
request of the contractor-manager, deter- 
mines has near-term commercial value and 
is necessary for commercialization of tech- 
nology to be developed under the coopera- 
tive arrangement, the cooperative arrange- 
ment may provide intellectual property 
rights to the technical data or computer 
software; if so protected the technical data 
or computer software shall not be disclosed 
to or reproduced for any third party by the 
Government (except for third parties to 
which the Government decides it must dis- 
close the technical data or computer soft- 
ware on a restricted basis either for national 
security purposes, for health, safety and en- 
vironmental purposes, or to Government 
contractors in the performance of Govern- 
ment work), the contractor-manager or any 
collaborative party to the arrangement, for 
a period of up to three years after comple- 
tion of the work performed under the ar- 
rangement up to a maximum of six years 
after the technical data or computer soft- 
ware is first produced. Thereafter, or earlier 
upon permission of the parties, the Govern- 
ment shall have unlimited rights to such in- 
tellectual property and technical data or 
computer software. 

„() Notwithstanding any grant of rights 
under subsections (d) and (e) of this section, 
the Government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up li- 
cense, to practice or have practiced for or on 
behalf of the United States throughout the 
world, to such inventions, to use or have 
used or create derivative works for or on 
behalf of the United States throughout the 
world such technical data or computer soft- 
ware. 

“SEC. 3136, COOPERATIVE ARRANGEMENTS. 

(a) Notwithstanding any other provision 
of this Act or any other provision of any 
other law to the contrary, the rights to any 
inventions conceived or first actually re- 
duced to practice by a collaborating party in 
performing under a cooperative arrange- 
ment shall be agreed to by the parties to the 
arrangement, subject to regulations under 
this Act and to the Government's nonexclu- 
sive, nontransferable, irrevocable, paid-up li- 
cense, to practice or have practiced for or on 
behalf of the United States throughout the 
world, to that invention; 

“(b) With respect to technical data or 
computer software first produced in the per- 
formance of a cooperative arrangement that 
the Secretary, upon request of the contrac- 
tor-manager, determines has near-term com- 
mercial value and is necessary for commer- 
cialization of technology to be developed 
under the cooperative arrangement, may be 
protected by an intellectual property right; 
if so protected, the technical data or com- 
puter software shall not be disclosed to or 
reproduced for any third party by the Gov- 
ernment (except for third parties to which 
the Government decides it must disclose the 
technical data on a restricted basis either 
for national security purposes, for health, 
safety, and environmental purposes, or to 
Government contractors in performance of 
Government work), the contractor-manager 
or any collaborative party to the arrange- 
ment, without the express written permis- 
sion of all parties to the arrangement, for a 
period of up to three years after completion 
of the work performed under the arrange- 
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ment up to a maximum of six years after 
the technical data is first produced, subject 
to the Government’s nonexclusive, non- 
transferable, irrevocable, paid-up license, to 
use or have used or create derivative works 
for or on behalf of the United States 
throughout the world, such technical data 
or computer software. Thereafter, or earlier 
upon permission of the parties to the agree- 
ment, the Government shall have unlimited 
rights to the intellectual property and tech- 
nical data or computer software; and 

“(c) technical data or computer software 
in which collaborating parties have rights 
established prior to entering into coopera- 
tive arrangements shall be accorded appro- 
priate protection. 


“SEC. 3137. OVERSIGHT. 

“The Secretary, the Inspector General of 
the Department of Energy, and the Comp- 
troller General shall conduct periodic audits 
of activities under this Act. 

“SEC. 3138. LIABILITY. 

“Neither the United States nor the con- 
tractor-managers, or any of their officers, 
employees or agents, may be held liable for 
injury or damage due to a defect or deficien- 
cy in a product or process produced or serv- 
ice performed by a collaborating party or its 
licensees or assigns that embodies technolo- 
gy developed under a cooperative arrange- 
ment under this Act. 

“SEC. 3139. COPYRIGHTS AND PATENTS. 

“This Act does not contain any new au- 
thority for the Department of Energy to 
obtain a copyright or a patent.“ 


SASSER AMENDMENT NO. 617 


Mr. SASSER submitted an amend- 
ment intended to be proposed by him 
to amendment No. 539 proposed by 
Mr. Nuxx to the bill S. 1352, supra, as 
follows: 

On page 1, beginning with line 2, begin- 
ning with “and”, strike all through line 13 
on page 5 and insert a period. 


BOND AMENDMENT NO. 618 


(Ordered to lie on the table.) 

Mr. BOND submitted an amendment 
intended to be proposed by him to 
amendment No. 527 proposed by Mr. 
Nunn (and others) to the bill S. 1352, 
supra, as follows: 


At the end of the amendment, add the fol- 
lowing: 
SEC, 237. ACCIDENTAL LAUNCH PROTECTION 
SYSTEM 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) The Strategic Defense Initiative (SDI) 
has made substantial progress in developing 
the technologies to defend the United 
States from a ballistic missile attack. Ad- 
vances in interceptor technology, sensors, 
and command, control, and communications 
have been achieved and six key components 
of the SDI program have recently been com- 
bined to form the basic architecture for 
Phase I deployment of a system to defend 
the United States against ballistic missile 
attack. 

(2) As a result of additional development 
and analytical study of ground-based mid- 
course and low-atmosphere interceptors and 
their appropriate sensors, a decision can be 
made with confidence to deploy an acciden- 
tal launch protection system (ALPS) as an 
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initial step in a phased deployment of a 
comprehensive SDI system. 

(3) Available evidence indicates that the 
technology for defending the United States 
against an accidental or unauthorized 
launch of ballistic missiles can be effectively 
deployed by 1995. 

(4) The deployment of an accidental 
launch protection system would be in the 
national security interest for the following 
reasons: 

(A) The deployment of such a system 
would provide the United States with an 
operational system that would yield the ad- 
ditional knowledge and experience neces- 
sary for achieving greater reliance on de- 
fense for deterrence and security. 

(B) As the United States continues to ne- 
gotiate major reductions in nuclear forces, a 
commitment to the deployment of such a 
system would provide the technology and 
production base needed to help safeguard 
against noncompliance by the Soviet Union 
in the event of an agreement to effectuate 
such reductions. 

(C) The deployment of such a system 
would close the advantage currently held by 
the Soviet Union in deployed antiballistic 
missile capabilities, would reduce the threat 
of a total strategic defense breakout by the 
Soviet Union, and would provide the United 
States with a technological and production 
base with which to support a later decision 
to deploy a more comprehensive strategic 
defense of the United States. 

(D) An initial deployment of 100 ground- 
based interceptors at Grand Forks, North 
Dakota would be consistent with the Treaty 
Between the United States of America and 
the Union of Soviet Socialist Republics on 
the Limitations of Anti-Ballistic Missiles, 
signed at Moscow on May 26, 1972. 

(E) The development of an accidental 
launch protection system is increasingly 
needed in order to offset the proliferation 
of offensive ballistic missile forces among 
nonsuperpower countries hostile to the 
United States and allied countries. 

(F) Such a deployment would provide a 
mechanism for a crisis-stabilizing response 
to unauthorized or accidental limited mis- 
sile launches by the Soviet Union, China, or 
any other source. 

(b) Poricy.—It is the sense of Congress 
that— 

(1) the Secretary of Defense should study 
options for a comprehensive deployment of 
an accidental launch protection system that 
is integrated into a step-by-step strategic de- 
fense initiative system (including space- 
based elements); and 

(2) if appropriate, the President should 
initiate discussions with the leaders of the 
Soviet Union regarding a deployment of 
such a system. 

(c) AUTHORIZATION FoR ALPS Procram.— 
Of the amounts authorized to be appropri- 
ated for fiscal year 1990 pursuant to section 
201, $100,000,000 shall be available only for 
the deployment of an accidental launch pro- 
tection system as follows: 

(1) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(1)(A). 

(2) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(2)(A). 

(3) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(3)(A). 

(4) $10,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(4)(A). 
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HARKIN (AND OTHERS) 
AMENDMENT NO. 619 


Mr. HARKIN (for himself, Mr. 
Kerry, Mr. DeConcini, Mr. SIMON, 
Mr. Leany, and Mr. SANFORD) proposed 
an amendment to the bill S. 1352, 
supra, as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. . FUNDING FOR PROGRAMS UNDER THE 
ANTI-DRUG ABUSE ACT OF 1988. 

(a) TRANSFER AUTHORIZATION.—Of the 
amount authorized in section 201 to be ap- 
propriated for fiscal year 1990 and made 
available pursuant to section 231(a) for the 
Stratetic Defense Initiative, $450,000,000 is 
authorized to be transferred and be made 
available for carrying out in fiscal year 1990 
the programs provided for under the Anti- 
Drug Abuse Act of 1988. 

(b) ALLOCATION OF FuNnDs.—Except as pro- 
vided in subsection (c), if the amount of 
funds transferred pursuant to subsection (a) 
is insufficient to fund the programs referred 
to in that subsection in the amount author- 
ized for such programs for fiscal year 1990, 
the funds transferred pursuant to subsec- 
tion (a) shall be apportioned to each such 
program in an amount that bears the same 
ratio to the difference between the amount 
authorized for the program and the amount 
appropriated for the program for fiscal year 
1990 as the total amount of funds trans- 
ferred pursuant to subsection (a) bears to 
the difference between the total amount au- 
thorized for such programs and the total 
amount appropriated for such programs for 
fiscal year 1990. 

(c) ALLOCATION AMONG TYPES OF PRO- 
GRAMS.—To the maximum extent practica- 
ble, the President shall allocate the funds 
transferred pursuant to subsection (a) 
equally among the following types of pro- 
grams provided for under the Anti-Drug 
Abuse Act of 1988: 

(1) Law enforcement and drug interdiction 
programs. 

(2) Drug treatment, rehabilitation, and 
education programs. 


LOTT AMENDMENT NO. 620 


(Ordered to lie on the table.) 

Mr. LOTT submitted an amendment 
intended to be proposed by him to 
amendment No. 595 proposed by him 
to the bill S. 1352, supra, as follows: 

In lieu of the language proposed to be in- 
serted, insert the following: 

(b) UNITED STATES MILITARY AcADEMY.— 
Section 4348(a)(2)(B) of such title is amend- 
ed by striking out five years“ and inserting 
in lieu thereof ‘five years“. 

(c) UNITED States NAVAL AcapEmMy.—Sec- 
tion 6959(a)(2)(B) of such title is amended 
by striking out five years“ and inserting in 
lieu thereof five years“. 

(d) UNITED STATES AIR Force AcapEMy.— 
Section 9348 of such title is amended by 
striking out “five years” and inserting in 
lieu thereof five years”. 


NUNN (AND OTHERS) 
AMENDMENT NO. 621 


Mr. NUNN (for himself, Mr. BYRD, 
Mr. WARNER, Mr. ROCKEFELLER, and 
Mr. GRAHAM) proposed an amendment 
to amendment No. 619 proposed by 
Mr. HARKIN to the bill S. 1352, supra, 
as follows: 
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Of the unobligated funds available to all 
departments and agencies of the Executive 
branch of the Government at the end of 
fiscal year 1989 from funds appropriated for 
defense and nondefense discretionary pro- 
grams, $1,700,000,000, as provided in subsec- 
tion (b), is authorized to be transferred for 
the purpose of carrying out during fiscal 
year 1990 the Anti-Drug Abuse Act of 1988 
and the amendments made by such Act. 

(b) ALLOCATION OF UNOBLIGATED FuNDs.— 
The amount authorized to be transferred 
from the unobligated funds of any depart- 
ment or agency pursuant to subsection (a) 
shall be an amount which bears the same 
ratio to $1,700,000,000 as the amount of un- 
obligated funds of that department or 
agency at the end of fiscal year 1989 bears 
to the total amount of unobligated funds of 
all departments and agencies of the Execu- 
tive branch at the end of such fiscal year 
from funds appropriated for defense and 
nondefense discretionary programs. 


LEVIN AMENDMENT NO. 622 


(Ordered to lie on the table.) 

Mr. LEVIN submitted an amend- 
ment intended to be proposed by him 
to amendment No. 538 proposed by 
Mr. Nuwn to the bill S. 1352, supra, as 
follows: 

On page 7, between lines 13 and 14, insert 
the following subsection: 

(3) The term ‘enforcement operations’ in- 
cludes use of National Guard personnel in 
any law enforcement activities authorized 
by State and local law and requested by the 
Governor.” 


LEVIN AMENDMENT NO. 623 


(Ordered to lie on the table.) 

Mr. LEVIN submitted an amend- 
ment intended to be proposed by him 
to amendment No. 583 proposed by 
Mr. Nuwn to the bill S. 1352, supra, as 
follows: 


On page 7, between lines 13 and 14, insert 
the following subsection: 

“(3) The term ‘enforcement operations’ in- 
cludes use of National Guard personnel in 
any law enforcement activities authorized 
by State and local law and requested by the 
Governor.” 


MITCHELL AMENDMENT NO. 624 


Mr. MITCHELL proposed an amend- 
ment to amendment No. 574 proposed 
by Mr. Syms (and others) to the bill 
S. 1352, supra, as follows: 

Strike all after Sec. in the amendment 
and insert in lieu thereof the following: 

The Judiciary Committee is directed to 
hold appropriate hearings and report back 
to the Senate by November 1, 1989. 

The report shall contain the following de- 
terminations: 

(1) Whether the legislative intent of 18 
U.S.C. Section 2071(b) was to require the 
forfeiture and disqualification from “office 
under the United States” to apply to offi- 
cers, both active and retired, in the armed 
forces; 

(2) Whether the legislative intent of 18 
U.S.C. Section 2071(b) was to deprive per- 
sons convicted under this section from re- 
ceipt of their Federal pensions; 
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(3) Whether 18 U.S.C. Section 2071(b) ap- 
plies to other retired government employ- 
ees, and if not, whether such is equitable; 

(4) Whether action on any remedial legis- 
lation for Lieutenant Colonel Oliver North, 
relating to the denial of his pension as a 
result of his conviction under 18 U.S.C. Sec- 
tion 2071(b) is appropriate in lieu of litiga- 
tion, or whether it is preferable for this 
issue to be determined in the courts; 

(5) Whether remedial legislation for Lieu- 
tenant Colonel Oliver North is warranted 
under the application of 18 U.S.C. Section 
2071(b), considering the opinion of the Gen- 
eral Counsel of the General Accounting 
Office dated July 31, 1989; 

(6) Whether any other legislation relating 
to the application of 18 U.S.C. Section 
2071(b) is appropriate. 


SYMMS (AND HELMS) 
AMENDMENT NO. 625 


(Ordered to be held at the desk.) 

Mr. SYMMS (for himself and Mr. 
HELMS) submitted an amendment in- 
tended to be proposed by them to an 
amendment to the bill S. 1352, supra, 
as follows: 


Insert after the word “Sec. .” in the 
amendment the following new section: 

“None of the funds authorized by this Act 
shall be expended to deactivate and disman- 
tle operational Poseidon submarines; provid- 
ed further that $50 million of the funds au- 
thorized for the Air Force Operations and 
Maintenance shall be expended only for the 
purpose of retrofitting at least 50 existing 
MIRVed Minuteman III ICBMs into exist- 
ing Minuteman II silos; provided further 
that none of the funds authorized by this 
bill shall be expended to dismantle any B- 
52G aircraft or to convert to a dual strategic 
and conventional role or to a sole conven- 
tional role the squadron of B-52G ALCM 
carriers of 19 aircraft that is scheduled for 
such conversion. SS. 


HARKIN (AND OTHERS) 
AMENDMENT NO. 626 


Mr. HARKIN (for himself, Mr. 
ConrapD, and Mr. DomeENIcr) proposed 
an amendment, which was subsequent- 
ly modified, to the bill S. 1352, supra, 
as follows: 


On page 293, between lines 13 and 14, 
insert the following: 
SEC. 917. SALE AND USE OF UNITED STATES DO- 
MESTIC MEAT IN ARMED FORCES FA- 
CILITIES IN THE EUROPEAN COMMU- 
NITY 
(a) REQUIREMENT To USE UNITED STATES 
Domestic Meat.—(1) Chapter 147 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 2491. Commissary stores and dining facilities: 
sale and use of United States domestic meat in 
the European Community 


(a) The Secretary of each military de- 
partment shall ensure that the meat and 
meat food products sold in commissary 
stores of that military department located 
in any member country of the European 
Community and the meat and meat food 
products served in dining facilities of that 
military department located in any such 
country are produced and processed in the 
United States. 

“(b) In this section: 
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“(1) The term ‘meat’ means meat within 
the meaning of the Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.). 

2) The term ‘meat food product’ has the 
same meaning as provided in section 1(j) of 
such Act.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“2491. Commissary stores and dining facili- 
ties: sale and use of United 
States domestic meat in the 
European Community.“. 


(b) GENERAL Po.icy.—It is the sense of 
Congress that the Secretary of each mili- 
tary department should intensify efforts to 
procure from United States sources the 
products to be sold in commissary stores of 
that department, the food products to be 
served in dining facilities of that depart- 
ment, and the supplies to be used in such 
dining facilities. 


McCAIN AMENDMENT NO. 627 


Mr. McCAIN proposed an amend- 
ment to amendment No. 626 proposed 
by Mr. HARKIN (and others) to the bill 
S. 1352, supra, as follows: 


Strike out subsection (C) and insert the 
following: 

(C) The provisions of this section shall 
only be effective during fiscal years in 
which funds have been appropriated specifi- 
cally for the purposes described in the sub- 
section and such appropriations are from 
those made available to agencies or depart- 
ments other than the Department of De- 
fense. 


WARNER AMENDMENTS NOS. 628 
THROUGH 631 


Mr. WARNER proposed four amend- 
ments to the bill S. 1352, supra, as fol- 
lows: 

AMENDMENT No. 628 


At an appropriate place in the bill, add 
the following new section: 

SEC. . FEASIBILITY STUDY OF LAND TRANSFER 
ree USE AS A CORRECTIONAL FACILI- 

(a)(1) The Secretary of Defense, in consul- 
tation with the U.S. Attorney General, shall 
conduct a study of the feasibility of selling 
or otherwise transferring to the Common- 
wealth of Virginia, subdivisions thereof, or 
any combination of subdivisions thereof, a 
parcel of land of approximately 100 acres 
not more than 100 miles from the southern 
boundary of Arlington County, from the 
military installations within Virginia which 
encompass land that may be suitable for use 
by the Commonwealth of Virginia, subdivi- 
sions thereof, or any combination of subdi- 
visions thereof, as a site for a medium secu- 
rity correctional facility for persons sen- 
tenced in the courts of Virginia or in the 
U.S. District Court in Virginia. 

(2) The study required by paragraph (1) 
shall address, at a minimum, the following 
issues: 

(A) Whether there are parcels of land 
within those installations of the size de- 
scribed which could be released from Feder- 
al control without severely affecting the 
present mission of such installations. 

(B) A description of the parcels of land de- 
scribed in subparagraph (A). 

(C) A description of the effects, if any, 
transfer of such parcels of land from Feder- 
al control would have on the ability of the 
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Secretary of Defense to effectively carry out 
the mission of the Department of Defense. 

(D) An analysis of the risk, if any, that 
might be posed to military personnel and 
their dependents housed on such installa- 
tion by the operation of such a correctional 
facility on the parcels of land described in 
subparagraph (A). 

(E) An estimate of the date on which the 
parcels of land described in subparagraph 
(A) would be available for transfer from 
Federal control. 

(b) The report of the study described in 
subsection (a) shall be delivered to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives not later than 
60 days after enactment of this Act. 


AMENDMENT No. 629 


Add at the end of Part D—Miscellaneous 
Reporting Requirements of Title III, insert 
the following: 


SEC. XXX. REPORT ON SECOND SOURCE FOR CAR- 
BONIZABLE RAYON YARN. 

Not later than November 30, 1989, the 
Secretary of Defense will report to the Com- 
mittees on Armed Services of the Senate 
and House on the progress, time table, and a 
time certain for the Department to estab- 
lish a certified second production source for 
carbonizable rayon yarn for use on reentry 
vehicles heat shields and rocket nozzles, ap- 
plicable to both defense and space pro- 
grams. 


AMENDMENT No. 630 


Add at the end of Part F—Miscellaneous 
Provisions, of Title III, insert the following: 
SEC. XXX. ENVIRONMENTAL IMPACT STUDY OF 

THE SHENANDOAH RIVER. 

(a) The Secretary of Army, acting 
through the Chief of Engineers, will con- 
duct a study to determine the damage and 
environmental impact on the Shenandoah 
River by companies under contract to the 
Defense Department, and National Aero- 
nautics and Space Administration. 

(b) The study will determine: 

(1) the degree, in full, of the pollution 
effect and the environmental impact to the 
river, and 

(2) the estimated cost and time schedule 
to restore the water quality of the river to 
federal standards. 

(c) An interim study report will be due not 
later than December 31, 1989. A final report 
is due June 30, 1990, 


AMENDMENT No. 631 


SEC, 930, U.S. ON-SITE INSPECTORS PROGRAM. 

Finpincs.—The Senate recognizes the 
need for a program designed to establish a 
database or prospective personnel that 
would be qualified to participate in the on- 
site inspection process since the U.S. is cur- 
rently engaged in multilateral and bilateral 
negotiations to reduce or eliminate various 
military weaponry and manpower. Specifi- 
cally, the United States is negotiating reduc- 
tions on strategic forces, conventional arma- 
ments and manpower, monitoring regimes 
for nuclear testing, and the complete elimi- 
nation of chemical weapons. 

(1) Monitoring requirements for these pos- 
sible treaties will be extensive and stressing 
on United States national technical means. 
To complement and support NTM monitor- 
ing requirements the United States and 
Soviet Union have negotiated and are cur- 
rently employing on-site inspection proce- 
dures for the INF Treaty. Similar on-site in- 
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spection provisions are being negotiated for 
possible future treaties and agreements. 

(2) The Administration, and many in Con- 
gress, consider on-site inspection procedures 
to be an integral part of any future arms 
control treaty. 

(3) During initial implementation of INF 
Treaty provisions, the United States was not 
fully prepared for the manpower require- 
ments necessary to conduct on-site inspec- 
tions. The Director of Central Intelligence 
has stated that on-site inspection require- 
ments for any Strategic Arms Reduction 
Treaty (START) will be far more extensive 
than the INF Treaty. Estimates of possible 
START on-site locations are approximately 
2,500 as opposed to 120 for the INF Treaty. 

(4) Personnel requirements will be exten- 
sive, in terms of both numbers and technical 
and linguistic skills. Since INF Treaty verifi- 
cation requirements are already taxing cur- 
rent personnel resources, START and other 
requirements may quickly exceed the num- 
bers of verification personnel with requisite 
technical and language skills. 

(5) The Department of Defense organiza- 
tion best suited to establish such a database 
is the On-Site Inspection Agency. As an 
agency of the Department of Defense, the 
OSIA was created to organize and coordi- 
nate United States Government efforts to 
monitor the INF Treaty, which includes all 
responsibilities for on-site inspections as re- 
quired by the terms on the Treaty. 

(b) RequirREMENT.—Recognizing these re- 
quirements, the On-Site Inspection Agency 
shall establish a database of prospective 
personnel that could be called upon to con- 
duct on-site inspections of any future arms 
control agreement that has such provisions 
as part of the terms of the Treaty. 

(1) The database shall be composed of in- 
dividuals with linguistic and technical skills 
necessary to conduct on-site inspections. 

(2) This database shall consist of active 
military and other government agency per- 
sonnel and, on a voluntary basis, non-gov- 
ernment personnel with requisite skills to 
perform duties, on a full-time or part-time 
basis, as prospective on-site inspectors. 

(c) THE INF Treaty Derinep.—In this sec- 
tion, the term “INF Treaty” means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range 
and Shorter-Range Missiles, signed in 
Washington, D.C. on December 8, 1987. 


CONRAD (AND OTHERS) 
AMENDMENT NO. 632 


Mr. NUNN (for Mr. Conrap, for him- 
self Mr. McCatn, Mr. INovYE, and Mr. 
MuURKOWSKI) proposed an amendment 
to the bill S. 1352, supra, as follows: 


On page 247, below line 24, insert the fol- 
lowing: 

SEC. 836. CREDIT FOR INDIAN CONTRACTING IN 
MEETING CERTAIN MINORITY SUB- 
CONTRACTING GOALS. 

(a) REGULATIONS.—Pursuant to regulations 
which the Secretary of Defense shall pre- 
scribe and subject to subsections (b) and (c), 
in any case in which a subcontracting goal is 
specified for a Department of Defense con- 
tractor in the implementation of section 
1207 of the National Defense Authorization 
Act for Fiscal Year 1987 (10 U.S.C. 2301 
note) and section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)), credit toward meet- 
ing that subcontracting goal shall be given 
for each Department of Defense contract 
awarded to that contractor, and each sub- 
contract awarded by that contractor in con- 
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nection with a Department of Defense con- 
tract, that— 

(1) is to be performed on any Indian lands 
and meets the requirements of paragraph 
(1) of subsection (b); or 

(2) is undertaken as a joint venture that 
meets the requirements of paragraph (2) of 
that subsection. 

(b) ELIGIBLE Contracts, SUBCONTRACTS, 
AND JOINT VENTURES.—(1) A contract or sub- 
contract to be performed on Indian lands 
i the requirements of this paragraph 
i 

(A) not less than 40 percent of the work- 
ers directly engaged in the performance of 
the contract or subcontract on the Indian 
lands are Indians; and 

(B) the contractor or subcontractor has a 
management plan which— 

(i) provides for Indians to manage the 
workforce employed in the performance of 
such contract or subcontract and, in the 
case of a contract or subcontract for the 
construction of facilities, provides for Indi- 
ans to have an ownership interest in any fa- 
cilities constructed pursuant to the contract 
or subcontract; and 

(ii) is approved by the tribal government 
having jurisdiction over such Indian lands. 

(2) A joint venture undertaking to per- 
form a contract or subcontract meets the re- 
quirements of this paragraph if— 

(A) an Indian tribe or tribally-owned cor- 
poration owns at least 50 percent of the 
joint venture; 

(B) the activities of the joint venture 
under the contract or subcontract provide 
employment opportunities for Indians 
either directly or through the purchase of 
products or services for the performance of 
such contract or subcontract; and 

(C) the Indian tribe or tribally-owned cor- 
poration manages the performance of such 
contract or subcontract. 

(c) EXTENT or Creprt.—(1) The amount of 
the credit for a contract or subcontract 
toward the attainment of any minority sub- 
contracting goal under subsection (a) shall 
be the percentage of the value of the con- 
tract or subcontract designated by the 
prime contractor to whom the goal applies. 

(2) The maximum percentage that may be 
designated by a contractor— 

(A) in the case of a contract or subcon- 
tract to be performed on Indian lands, is the 
percentage equal to one-half of the ratio 
that the number of Indians performing 
work under the contract or subcontract on 
the Indian lands bears to the total number 
of workers performing such work; and 

(B) in the case of a contract or subcon- 
tract undertaken by a joint venture referred 
to in subsection (a)( 2), is the percentage of 
the tribe’s or tribally-owned corporation's 
ownership interest in the joint venture. 

(3) A contractor may apply the credit 
given under this subsection for performance 
of any contract or subcontract toward a sub- 
contracting goal specified for any other De- 
partment of Defense contract or any other 
subcontract under a Department of Defense 
contract. A contractor may not, however, re- 
ceive credit for any contract or subcontract 
that exceeds 100 percent of the value of the 
contract or subcontract. 

(d) DEFINITION.—In this section: 

(1) The term “Indian lands” has the same 
meaning as is provided in section 4(4) of the 
Indian Gaming Regulatory Act (102 Stat. 
2468; 25 U.S.C. 2703(4)). 

(2) The term Indian“ means an Indian, as 
defined in section 4(d) of the Indian Self- 
Determination and Education Assistance 
Act (25 U.S.C. 450b(d)). 
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(3) The term “Indian tribe” has the mean- 
ing given to such term by section 4(e) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e)). 

(4) The term “‘tribally-owned corporation” 
means a corporation owned entirely by an 
Indian tribe. 


WALLOP AMENDMENT NO. 633 


Mr. WARNER (for Mr. WALLOP) pro- 
posed an amendment to the bill S. 
1352, supra, as follows: 


On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. REVIEW AND REPORT ON DECONTROL OF 
CERTAIN PERSONAL COMPUTERS. 

(a) Review.—The Secretary of Defense, in 
consultation with the Director of Central 
Intelligence and the Science Advisor to the 
President, shall conduct a review of the 
report made by the Secretary of Commerce 
on the foreign availability of certain person- 
al computers entitled Foreign Availability 
Assessment: AT-Compatible Microcomput- 
ers. In conducting such review, the Secre- 
tary of Defense shall, at a minimum— 

(1) determine the availability of micro- 
computers referred to in such report from 
sources other than member nations of the 
Coordinating Committee for Multilateral 
Export Controls or other nations that con- 
trol the export of such computers; and 

(2) assess the military significance of such 
computers for the Soviet Union and its 
Warsaw Pact allies. 

(b) Report.—The Secretary of Defense 
shall submit to the Committees on Banking, 
Housing, and Urban Affairs of the Senate 
and the Committee on Foreign Affairs of 
the House of Representatives a report con- 
taining the results of the Secretary's review. 
The Secretary shall include in such report 
such recommendations for legislative 
changes as the Secretary considers appro- 
priate to protect the national security of the 
United States. 

(c) DEADLINE FOR REPORT.—The report re- 
quired by subsection (b) shall be submitted 
not later than January 1, 1990. 


PRYOR (AND STEVENS) 
AMENDMENT NO. 634 


Mr. NUNN (for Mr. Pryor, for him- 
self and Mr. STEvENS) proposed an 
amendment to the bill S. 1352, supra, 
as follows: 


On page 447, between lines 13 and 14, 
insert the following: 

(4)(A) Whenever a person, upon separa- 
tion from employment by the Department 
of Energy, commences the furnishing of 
services with respect to which section 207 of 
title 18, United States Code, or section 27(e) 
of the Office of Federal Procurement Policy 
Act does not apply by reason of paragraph 
(1) or (3), the Secretary of Energy shall 
transmit to the Office of Government 
Ethics a notification containing the name of 
such person, the Department of Energy po- 
sition in which the person was employed at 
the time of separation, the contractor to 
which or on behalf of which such person is 
furnishing such services, and a description 
of such services. 

(B) Whenever the Secretary of Energy ap- 
points to a position of employment in the 
Department of Energy any person to whom 
section 208 of title 18, United States Code, 
does not apply by reason of paragraph (2), 
the Secretary shall transmit to the Office of 
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Government Ethics a notification contain- 
ing the name of such person, the position in 
which such person was employed while such 
person was employed in a laboratory re- 
ferred to in that paragraph, the name of the 
person’s employer while such person was so 
employed, and the position to which such 
person is appointed. 

(C) Notifications received by the Office of 
Government Ethics under this paragraph 
shall be available to the public. 


BUMPERS AMENDMENT NOS. 635 
AND 636 


Mr. NUNN (for Mr. BUMPERS) pro- 
posed two amendments to the bill S. 
1352, supra, as follows: 

AMENDMENT No. 635 


At the end of title IX. add the following 
new section: 

SEC. . EFFECT OF SPACE NUCLEAR REACTORS ON 
GAMMA-RAY ASTRONOMY MISSIONS. 

(a) CONGRESSIONAL DECLARATION.—Con- 
gress hereby— 

(1) notes that gamma-ray astronomy mis- 
sions provide an important contribution to 
our understanding of the origin of the uni- 
verse; and 

(2) expresses its concern that the radi- 
ation emitted by nuclear reactors of the 
Soviet Union in Earth orbit has interfered 
with the operation of gamma-ray detectors 
aboard scientific satellites operated by the 
United States and other nations. 

(b) PRESIDENT URGED To CALL Upon Soviet 
UNION To CEASE DEPLOYMENT OF REACTORS 
IN Space.—Congress calls on the President 
to urge the Soviet Union to reduce its reli- 
ance on nuclear reactors in Earth orbit, 
where possible, in order to reduce the inter- 
ference of those reactors with the operation 
of gamma-ray detectors aboard satellites in 
Earth orbit. 

(e) Rerport.—Not later than April 30, 1990, 
the President shall submit to Congress a 
report on the potential for interference 
with gamma-ray astronomy missions that 
could be caused by the placement in Earth 
orbit of space nuclear reactors presently 
under development by the United States. 


AMENDMENT No. 636 


On page 293, between lines 13 and 14, 
insert the following new section: 

SEC. . REPORT REGARDING COORDINATION OF 
INFORMATION WITHIN THE EXECU- 
TIVE BRANCH ON FRAUD BY CON. 
TRACTORS. 

(a) In GENERAL. Not later than Septem- 
ber 30, 1990, the President shall report to 
Congress on current and planned adminis- 
trative mechanisms to coordinate informa- 
tion within the Executive branch concern- 
ing administrative and judicial actions taken 
against Government contractors as a result 
of activities described in subsection (b)(1). 

(b) CONTENT or Report.—The report re- 
quired by subsection (a) shall include the 
following: 

(1) A description of current administrative 
actions that will ensure that all relevant 
agencies are advised when there has been an 
investigation, proceeding, or litigation in- 
volving fraud on the part of a contractor (or 
an agent or employee of a contractor) that 
has resulted in a judgment against the con- 
tractor (or an agent or employee of the con- 
tractor), a decision to debar or suspend, or 
resolved by consent or compromise. 

(2) Recommendations to enhance the ef- 
fectiveness of the procedures described in 
paragraph (1). 
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(3) A discussion of the feasibility and de- 
sirability of requiring a review or audit of 
each contract of a value of more than 
$1,000,000 or if the potential of recovery 
would justify such follow-up, that such con- 
tractor has, or has had, with any Govern- 
ment agency where similar problems may 
have occurred, 

(4) Recommendations for any legislative 
changes necessary to accomplish the pur- 
poses of paragraphs (2) and (3). 

(5) The estimated costs of implementing 
any recommendations described pursuant to 
paragraph (2). 

(b) Derrnitions.—For the purposes of the 
report required by this section the term 
“fraud” means— 

(1) acts of fraud or corruption or attempts 
to defraud the Government or corrupt its 
agents; 

(2) acts which constitute a cause for de- 
barment or suspension under part 9.406.2(a) 
or part 9.407-2(a) of the Federal Acquisition 
Regulation or successor parts of such regu- 
lation; and 

(3) acts which violate any provision of sec- 
tions 3729 through 3731 of title 31, United 
States Code, section 1031 of title 18, United 
States Code, or the Anti-Kickback Act of 
1986 (41 U.S.C. 51-58). 


SYMMS AMENDMENT NO. 637 


Mr. WARNER (for Mr. Syms) pro- 
posed an amendment to the bill S. 
1352, supra; as follows: 

At the end of the bill, add the following 
new section: 

SEC. 

(A) The Secretary of Defense, in consulta- 
tion with the Secretary of Veterans Affairs, 
shall submit to the Committee on Armed 
Services and Veterans Affairs of the Senate 
and House of Representatives a report iden- 
tifying the numbers of individuals who, 
while serving on active duty for training, in- 
active duty training, or as a military techni- 
cian of the National Guard, participated in 
radiation-risk activities, but are not covered 
under provisions of the Atomic Veterans 
Act, Public Law 100-321. 

(B) The report required by subparagraph 
(a) shall be submitted not later than 60 days 
after enactment of this Act. 


KENNEDY AMENDMENT NO. 638 


Mr. NUNN (for Mr. KENNEDY) pro- 
posed an amendment to the bill S. 
1352, supra; as follows: 


SEC. . REPORT ON VERIFICATION PROCEDURES 
FOR THE DISMANTLEMENT OF NUCLE- 
AR WARHEADS AND FISSILE MATERI- 
AL MONITORING. 

(a) Report.—The Secretary of Defense 
and Secretary of Energy, in coordination 
with the Director of Central Intelligence, 
shall prepare a report for the Congress on— 

(1) The on-site monitoring techniques, in- 
spection arrangements, and national techni- 
cal means, that would be used to verify 
Soviet dismantlement of nuclear warheads 
in the event the United States determines 
that it is in its national interests to agree to 
a provision in a future strategic arms reduc- 
tion treaty that would require both parties 
to dismantle warheads associated with deliv- 
ery systems eliminated by the terms of the 
agreement. 

(2) The on-site monitoring techniques, in- 
spection arrangements, and national techni- 
cal means, that would be used to verify the 
end use and purpose of any fissile materials 
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that are recovered from the dismantlement 
process described under section (a)(1) of 
this amendment. 

(b) PREPARATION AND SUBMISSION OF 
Report.—The report shall be submitted in 
both classified and unclassified form to the 
Committee on Armed Services and Senate 
Select Committee on Intelligence of the 
Senate and the Committee on Armed Serv- 
ices and the Permanent Select Committee 
on Intelligence of the House of Representa- 
tives no later than April 30, 1990. 


WILSON (AND OTHERS) 
AMENDMENT NO. 639 


Mr. WILSON (for himself, Mr. 
Nunn, Mr. THuRMonND, Mr. HELMS, and 
Mr. D'Amato) proposed an amend- 
ment to the bill S. 1352, supra, as fol- 
lows: 


At the appropriate place in the bill, add 
the following new section: 

“Sec. Section 511(e3)(B) of the Con- 
trolled Substances Act (21 U.S.C. 
881(e)(3)(B)), as added by the Asset Forfeit- 
ure Amendments Act of 1988, is amended to 
read as follows: 

(B) will serve to encourage further coop- 
eration between the recipient State or local 
3 and Federal law enforcement agen- 
elles 


FORD AMENDMENT NO. 640 


Mr. FORD proposed an amendment 
to the bill S. 1352, supra, as follows: 

At the appropriate place in the bill, add 
the following new section: 

It is the sense of Congress that any 
combat unit of battalion or squadron size 
(or larger size) that on the date of the en- 
actment of this Act is stationed at Fort 
Knox, Kentucky, shall not be permanently 
reassigned to Fort Irwin, California. 


HELMS AMENDMENT NO. 641 


Mr. WARNER (for Mr. HELMS) pro- 
posed an amendment to the bill S. 
1352, supra, as follows: 


SEC. . POLICY REAFFIRMING U.S./SOVIET EQUAL- 
ITY IN STRATEGIC FORCES. 

It is the sense of the Senate that: 

(1) the President should seek a START 
treaty that, inter alia, would not limit the 
United States to levels of intercontinental 
strategic forces inferior to the limits provid- 
ed for the Soviet Union; 

(2) the success of the President's efforts to 
attain such a treaty is dependent upon the 
maintenance of a vigorous research and de- 
velopment and modernization program as 
required by a prudent strategic posture; and 

(3) no action should be taken under this 
or any other Act that will obligate the 
United States to disarm or to reduce or limit 
the Armed Forces or armaments of the 
United States, except pursuant to the 
treaty-making power of the President under 
the Constitution or unless authorized by 
further affirmative legislation by the Con- 
gress of the United States. 


GORE AMENDMENT NO. 642 


Mr. NUNN (for Mr. Gore) proposed 
an amendment to the bill S. 1352, 
supra, as follows: 
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SEC. AMENDMENT TO SECTION 2301 OF PUBLIC 
LAW 100-456, 
(a) INCREASED AUTHORITY.—Section 


2301(a), title XXIII of Public Law 100-456, 
September 29, 1988, is amended— 

(1) by striking out Arnold Engineering 
Development Center, $213,800,000." and in- 
serting in lieu thereof Arnold Engineering 
Development Center, $256,800,000.". 

(b) Restriction.—This amendment shall 
not take effect unless and until the require- 
ment for the Large Rocket Test Facility (J- 
6) has been validated by the Department of 
Defense and so certified to the Committee 
on Armed Services of the Senate and the 
House of Representatives. 


GLENN AMENDMENT NO. 643 


Mr. NUNN (for Mr. GLENN) Pro- 
posed an amendment to the bill S. 
1352, supra, as follows: 


On page 450, between lines 13 and 14, 
insert the following: 
SEC. 3145. REPORTS IN CONNECTION WITH PERMA- 
NENT CLOSURES OF DEPARTMENT OF 
ENERGY DEFENSE NUCLEAR FACILI- 
TIES. 


(a) TRAINING AND JOB PLACEMENT SERVICES 
Pian.—Not later than 120 days before a De- 
partment of Energy defense nuclear facility 
(as defined in section 318 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286g)) per- 
manently ceases all production and process- 
ing operations, the Secretary of Energy 
must submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a report containing a discussion 
of the training and job placement services 
needed to enable the employees at such fa- 
cility to obtain employment in the environ- 
mental remediation and cleanup activities at 
such facility. The discussion shall include 
the actions that should be taken by the con- 
tractor operating and managing such facili- 
ty to provide retraining and job placement 
services to employees of such contractor. 

(b) CLOSURE Report.—Upon the perma- 
nent cessation of production operations at a 
Department of Energy defense nuclear facil- 
ity, the Secretary of Energy shall submit to 
Congress a report containing— 

(1) a complete survey of environmental 
problems at the facility; 

(2) budget quality data indicating the cost 
of environmental restoration and other re- 
mediation and cleanup efforts at the facili- 
ty; and 

(3) a discussion of the proposed cleanup 
schedule. 


COHEN (AND LEVIN) 
AMENDMENT NO, 644 


Mr. WARNER (for Mr. Conen, for 
himself, and Mr. Levin) proposed an 
amendment to the bill S. 1352, supra, 
as follows: 

On page 219, line 18, strike out “3-year 
period” and insert in lieu thereof “2-year 
period“. 

On page 220, line 7, strike out 30 per- 
cent“ and insert in lieu thereof 20 per- 
cent“. 

On page 220, line 15, strike out 3-year 
period” and insert in lieu thereof “2-year 
period”. 


NUNN AMENDMENT NO. 645 


Mr. NUNN proposed an amendment 
to the bill S. 1352, supra; as follows: 
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On page 247, below line 24, insert the fol- 
lowing: 

SEC, 236. UTILIZATION OF SMALL BUSINESS ACT 
AUTHORITY TO ASSIST CERTAIN DIS- 
ADVANTAGED SMALL BUSINESS CON- 
CERNS. 

The Secretary of Defense shall direct the 
Secretary of each military department to 
identify, in each of fiscal years 1990 and 
1991, not less than 10 construction projects 
(including repair and alteration of existing 
facilities) that are suitable for participants 
in the Minority Small Business and Capital 
Ownership Development Program of the 
Small Business Administration and to make 
use of the authority provided in section 
7(jX13)(D) of the Small Business Act (15 
U.S.C. 636(jX13XD)) in the award of con- 
tracts in connection with each such project. 


BOND (AND OTHERS) 
AMENDMENT NO. 646 


Mr. BOND (for himself, Mr. WalLor, 
Mr. Doe, Mr. MHO.LLINGs, Mr. 
McCuure, Mr. DANFORTH, Mr. GorTON, 
Mr. Kasten, Mr. Witson, Mr. HELMS, 
Mr. McCain, and Mr. Burns) proposed 
an amendment to the bill S. 1352, 
supra, as follows: 


On page 52, between lines 8 and 9 insert 
the following: 

SEC. 237. ACCIDENTAL LAUNCH PROTECTION 
SYSTEM 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) The Strategic Defense Initiative (SDI) 
has made substantial progress in developing 
the technologies to defend the United 
States from a ballistic missile attack. Ad- 
vances in interceptor technology, sensors, 
and command, control, and communications 
have been achieved and six key components 
of the SDI program have recently been com- 
bined to form the basic architecture for 
Phase I deployment of a system to defend 
the United States against ballistic missile 
attack. 

(2) As a result of additional development 
and analytical study of ground-based mid- 
course and low-atmosphere interceptors and 
their appropriate sensors, a decision can be 
made with confidence to deploy an acciden- 
tal launch protection system (ALPS) as an 
initial step in a phased deployment of a 
comprehensive SDI system. 

(3) Available evidence indicates that the 
technology for defending the United States 
against an accidental or unauthorized 
launch of ballistic missiles can be effectively 
deployed by 1995. 

(4) The deployment of an accidental 
launch protection system would be in the 
national security interest for the following 
reasons: 

(A) The deployment of such a system 
would provide the United States with an 
operational system that would yield the ad- 
ditional knowledge and experience neces- 
sary for achieving greater reliance on de- 
fense for deterrence and security. 

(B) As the United States continues to ne- 
gotiate major reductions in nuclear forces, a 
commitment to the deployment of such a 
system would provide the technology and 
production base needed to help safeguard 
against noncompliance by the Soviet Union 
in the event of an agreement to effectuate 
such reductions. 

(C) The deployment of such a system 
would close the advantage currently held by 
the Soviet Union in deployed antiballistic 
missile capabilities, would reduce the threat 
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of a total strategic defense breakout by the 
Soviet Union, and would provide the United 
States with a technological and production 
base with which to support a later decision 
to deploy a more comprehensive strategic 
defense of the United States. 

(D) An initial deployment of 100 ground- 
based interceptors at Grand Forks, North 
Dakota would be consistent with the Treaty 
Between the United States of America and 
the Union of Soviet Socialist Republics on 
the Limitations of Anti-Ballistic Missiles, 
signed at Moscow on May 26, 1972. 

(E) The development of an accidental 
launch protection system is increasingly 
needed in order to offset the proliferation 
of offensive ballistic missile forces among 
nonsuperpower countries hostile to the 
United States and allied countries. 

(F) Such a deployment would provide a 
mechanism for a crisis-stabilizing response 
to unauthorized or accidental limited mis- 
sile launches by the Soviet Union, China, or 
any other source. 

(B) Potrcy—It is the sense of Congress 
that— 

(1) the Secretary of Defense should study 
options for a comprehensive deployment of 
an accidental launch protection system that 
is integrated into a step-by-step strategic de- 
fense initiative system (including space- 
based elements); and 

(2) if appropriate, the President should 
initiate discussions with the leaders of the 
Soviet Union regarding a deployment of 
such a system. 

(c) AUTHORIZATION FOR ALPS PROGRAM. 
Of the amounts authorized to be appropri- 
ated for fiscal year 1990 pursuant to section 
201, $100,000,000 shall be available only for 
the deployment of an accidental launch pro- 
tection system as follows: 

(1) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(1)(A). 

(2) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(2)(A). 

(3) $30,000,000 of the amount authorized 
to be appropriated pursuant to section 
201(3)( A). 

(4) $10,000,000 for the amount authorized 
to be appropriated pursuant to section 
201(4)(A). 

(d) PRoGRAM REQUIREMENTS.—(1) The acci- 
dental launch protection system developed 
pursuant to this section shall provide for at 
least a two-layer defense and may include 
the following: 

(A) The Exoatmospheric Re-entry Inter- 
cept System (ERIS) interceptor and the 
High Endoatmospheric Defense Interceptor 
(HEDI). 

(B) A ground-based radar. 

(C) A ground-based tracking system. 

(2) The Secretary of Defense shall develop 
a design for the accidental launch protec- 
tion system that takes advantage of existing 
antiballistic missile facilities, particularly 
those at Grand Forks, North Dakota, and 
shall give special consideration to deploying 
such system initially at such facilities. 

(e) BUDGET REQUIREMENTS—Fọor fiscal 
years after fiscal year 1990, the Secretary of 
Defense shall include in the budget requests 
for the Department of Defense funds for de- 
ployment of the accidental launch prote<: 
tion system as an integral component of a 
comprehensive, layered strategic defense 
system. The Secretary shall give such a 
comprehensive strategic defense system the 
highest research and development priority 
in order to ensure that advanced technol- 
ogies expected to be available in the mid-to- 
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late-1990s are incorporated into the compre- 
hensive strategic defense system. 

(f) ACCELERATED DEPLOYMENT PLAN.—Not 
later than 120 days after the date of the en- 
actment of this Act, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a plan for the ac- 
celerated deployment of an accidental 
launch protection system as an important 
and integral step toward a comprehensive, 
layered strategic defense system. The plan 
shall include provisions for deployment of 
space-based elements and for refurbishment 
of the existing antiballistic missile facilities 
at Grand Forks, North Dakota. 


NUNN AMENDMENT NO. 647 


(Ordered to lie on the table.) 

Mr. NUNN submitted an amendment 
intended to be proposed by him, to an 
amendment to the bill S. 1352, supra, 
as follows: 


In the pending amendment, strike out all 
after the word this“ and insert the follow- 
ing in lieu thereof: “section shall not 
become effective until the following provi- 
sions are enacted into law: 


TITLE XI—DRUG INTERDICTION AND 
LAW ENFORCEMENT SUPPORT 


SEC. 1101. FUNDING OF ACTIVITIES RELATED TO 
DRUG INTERDICTION AND LAW EN- 
FORCEMENT SUPPORTS. 

(a) Fonpinc,—(1) Of the amounts author- 
ized to be appropriated for the Department 
of Defense by this Act, $450,000,000 is avail- 
able from the sources and in the amounts 
provided in paragraph (2) for carrying out 
the drug interdiction and law enforcement 
support activities described in sections 1102 
through 1110. 

(2) The amounts and sources referred to 
in paragraph (1) are as follows: 

(A) $182,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $28,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $235,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(D) $5,000,000 of amounts appropriated 
pursuant to Division B for land acquisition 
and the construction of facilities. 

SEC. 1102. LEAD AGENCY FOR DETECTION. 

(a) In GeneraL.—The Secretary of De- 
fense, with the advice and assistance of the 
Chairman of the Joints Chiefs of Staff, 
shall provide written guidance to the Secre- 
taries of the military departments and to 
the commanders of the combatant com- 
mands on the specific force levels and the 
specific supporting resources necessary to 
fulfill the responsibilities of the Depart- 
ment of Defense as the single lead agency 
for the detection and monitoring of aerial 
and maritime transit of illegal drugs into 
the United States. 

(b) GUIDANCE REFERENCE.—The guidance 
referred to in subsection (a) shall be provid- 
ed as part of the guidance required by sec- 
tion 113(2) of title 10, United States Code. 

(c) Funpinc.—(1) The following amounts 
from the sources specified shall be available 
for carrying out the responsibilities referred 
to in subsection (a): 

(A) $160,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 
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(B) $5,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(A) $109,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(2) Not more than $5,000,000 of amounts 
authorized to be appropriated pursuant to 
Division B for land acquisition and construc- 
tion of facilities shall be available for the 
acquisition of land and the construction of 
facilities necessary to carry out the respon- 
sibilities referred to in subsection (a). 

SEC. 1103. COMMUNICATION NETWORK. 

(a) INTEGRATION OF NErworK.—The Secre- 
tary of Defense, in consultation with the Di- 
rector, National Drug Control Policy, shall 
integrate into an effective communications 
network the command, control, communica- 
tions, and technical intelligence assets of 
the United States that are dedicated (in 
whole or in part) to the interdiction of ille- 
gal drugs into the United States. 

(b) Punpinc.—Of the amounts authorized 
to be appropriated pursuant to titles I, II. 
and III for fiscal year 1990, $30,000,000 shall 
be available for the activities described in 
subsection (a). 

SEC. 1104, DRUG INTERDICTION AND ENFORCE- 
MENT ACTIVITIES OF THE NATIONAL 
GUARD 

(a) FUNDING Assistance.—The Secretary 
of Defense shall provide to the Governor of 
a State who submits a plan to the Secretary 
under subsection (b) sufficient funds for the 
pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of per- 
sonnel of the National Guard of such State 
used— 

(1) for the purpose of drug interdiction 
and enforcement operations; and 

(2) for the operation and maintenance of 
the equipment and facilities of the National 
Guard of such State that are used for the 
purposes described in paragraph (1). 

(b) PLAN REQUIREMENTS.—(1) The Secre- 
tary shall provide funds under subsection 
(a) to the Governor of a State who submits 
to the Secretary a plan specifying how per- 
sonnel of the National Guard of that State 
are to be used in drug enforcement and 
interdiction operations if— 

(A) such operations are to be conducted at 
a time when personnel of a National Guard 
of the State are under the command and 
control of the State authority and are not in 
Federal Service; and 

(B) participation by National Guard per- 
sonnel in such operations is service in addi- 
tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(2A) Before funds are provided to the 
Governor of a State under this section, the 
Secretary of Defense shall consult with the 
Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(B) If the Governor of a State submits a 
plan to the Secretary of Defense for assist- 
ance under this section, the plan is the same 
as a plan previously submitted by that 
State, and funds were provided to the State 
pursuant to such plan, then funds may be 
provided to such State under this section 
without further consultation with the At- 
torney General. 

(c) Funpinc Amounts.(1) Of the 
amounts made available pursuant to section 
1101, the Secretary shall make available for 
the purposes of subsection (a)— 

(A) $35,000,000 for operations and mainte- 
nance of the National Guard; and 

(B) $35,000,000 for National Guard per- 
sonnel. 


August 1, 1989 


(2) Amounts made available pursuant to 
paragraph (1) for the National Guard are in 
addition to amounts otherwise appropriated 
for the National Guard for fiscal year 1990. 

(d) LIMITATION ON DELEGATION.—The Sec- 
retary may delegate the authority of the 
Secretary under this section only to the 
Deputy Secretary of Defense, to an Under 
Secretary of Defense, or to an Assistant Sec- 
retary of Defense. 

(e) STATUTORY Construction.—Nothing in 
this section shall be construed as a limita- 
tion on the authority of any unit of the Na- 
tional Guard of a State, when such unit is 
not in Federal service, to perform law en- 
forcement functions authorized to be per- 
formed by the National Guard by the laws 
of the State concerned. 

(f) EXCLUSION FROM END-STRENGTH COM- 
PUTATION.—Members of the National Guard 
on full-time National Guard duty for the 
purposes of administering this section shall 
not be counted toward the end-strengths au- 
thorized in section 422 for members on full- 
time National Guard duty for the purposes 
of organizing, administering, recruiting, in- 
structing, or training the reserve compo- 
nents, or toward the strengths authorized in 
sections 517 and 524 of title 10, United 
States Code. 

(g) DerriniTions.—As used in this section: 

(1) The term “Governor of a State” 
means, in the case of the District of Colum- 
bia, the Commanding General of the Na- 
tional Guard of the District of Columbia. 

(2) The term ‘State’ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

SEC. 1105, MAINTENANCE AND REPAIR OF EQUIP- 
MENT MADE AVAILABLE TO FEDERAL 
LAW ENFORCEMENT OFFICIALS. 

(a) In GENERAL.—The Secretary of De- 
fense shall be responsible during fiscal year 
1990 for the maintenance and repair of 
equipment that has been made available by 
the Department of Defense to other Federal 
agencies for use in antidrug efforts or for 
any use under chapter 18 of title 10, United 
States Code, because of the potential future 
utility of such equipment to the Depart- 
ment of Defense. The Secretary shall be re- 
sponsible for the maintenance and repair of 
such equipment to the extent that funds are 
available pursuant to subsection (b). 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III. 
$20,000,000 shall be available for fiscal year 
1990 for the purposes described in subsec- 
tion (a). 

SEC. 1106. RESEARCH AND DEVELOPMENT. 

(a) In GeneraL.—The Secretary of De- 
fense shall ensure that adequate research 
and development activities of the Depart- 
ment of Defense, including research and de- 
velopment activities of the Defense Ad- 
vanced Research Projects Agency, are de- 
voted to technologies concerned with the 
detection of illicit drugs and other danger- 
ous and illegal substances concealed in con- 
tainers. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 


SEC. 1107. CIVIL AIR PATROL. 

(a) In GeneraL.—The Secretary of De- 
fense shall pay for expenses incurred by the 
Civil Air Patrol in conducting drug surveil- 
lance flights for the detection and monitor- 
ing of aerial and maritime transit of illegal 
drugs into the United States. 
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(b) Funps.—Of the funds authorized to be 
appropriated pursuant to title III for fiscal 
year 1990, $1,000,000 shall be available for 
purposes described in subsection (a). 

SEC. 1108. TRANSPORTATION OF PERSONNEL, SUP- 
PLIES, AND EQUIPMENT RELATING TO 
DRUG INTERDICTION AND THE ERADI- 
CATION OF ILLEGAL DRUGS IN 
SOURCE COUNTRIES. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary of Defense shall transport 
personnel, supplies, and equipment within 
the United States and from the United 
States to a foreign country, by aircraft and 
ships of the Secretary of Defense, for the 
purposes of providing assistance to a 
counter-drug operation to be carried out in 
a foreign country by the United States or by 
a friendly foreign country. 

(b) ConpiTions.—The Secretary may 
transport personnel, supplies, and equip- 
ment pursuant to subsection (a) only if— 

(1) the transportation of such personnel, 
supplies, and equipment is consistent with 
the foreign policy and counter-drug policy 
of the United States; 

(2) the supplies and equipment to be 
transported are suitable for use in a 
counter-drug program; 

(3) the personnel, supplies, and equipment 
to be transported are destined for use in a 
counter-drug program of the United States 
or of a friendly country; and 

(4) the transportation of such personnel, 
supplies, and equipment will not adversely 
affect the military preparedness of the 
United States. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC 1109. LOAN OF NATIONAL GUARD EQUIPMENT 

(a) In GENERAI.—(1) The Secretary shall 
authorize the National Guard to loan any 
item of equipment to any Federal or State 
law enforcement agency for use by such 
agency in carrying out drug enforcement ac- 
tivities. Under such regulations as the Sec- 
retary may prescribe, items of equipment 
loaned by the National Guard to any Feder- 
al or State law enforcement agency shall be 
returned promptly to the National Guard if 
the Chief of the National Guard Bureau de- 
termines that the equipment is needed for 
operational requirements of the National 
Guard and requests the Federal or State 
agency concerned to return such equipment 
to the National Guard. 

(2) To the extent that funds are available 
pursuant to subsection (c), the Secretary 
shall maintain, repair, and restore any item 
of equipment made available to any Federal 
or State law enforcement agency pursuant 
to paragraph (1). 

(b) ConpiTrIons.—The Secretary may make 
the loan of items of equipment referred to 
in subsection (a) subject to such minimum 
standards of care and maintenance as the 
Secretary considers appropriate. The Secre- 
tary may also require, with respect to items 
of equipment loaned to a law enforcement 
agency under this section, such minimum 
training and proficiency requirements on 
the purt of the personnel who are to use 
such items as the Secretary considers appro- 
priate. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 
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SEC. 1110, EXCESS PERSONAL PROPERTY 

(a) In GeENERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tion (b), during fiscal years 1990 and 1991, 
the Secretary of Defense, in consultation 
with the Attorney General of the United 
States and the Director, National Drug Con- 
trol Policy, may transfer to Federal and 
State law enforcement agencies such excess 
personal property of the Department of De- 
fense, including small arms ammunition, as 
the Secretary determines suitable for use by 
such agencies in counter-drug activities. 
Excess property transferred to any such 
agency under this section may be trans- 
ferred without cost to the recipient agency. 

(b) The Secretary may transfer excess 
personal property under this section only 
#2 

(1) the property is drawn from existing 
stocks of the Department of Defense; 

(2) the transfer is made without the ex- 
penditure of any funds available to the De- 
partment of Defense for the procurement of 
defense equipment; and 

(3) the Secretary determines that the 
transfer of the excess property will not have 
an adverse impact on the military readiness 
of the United States. 

Section 421 of the bill is amended as fol- 
lows: 

(1) in subsection (a7), relating to the 
Coast Guard Reserve, strike out 12.950“ 
and insert in lieu thereof 15.000“; and 

(2) in subsection (b), relating to the Coast 
Guard Reserve, strike out 13.500“ and 
insert in lieu thereof 15.000“. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON THE JUDICIARY 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
hold a business meeting during the 
session of the Senate on Tuesday, 
August 1, 1989, at 9 a.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AGENDA 

1. Justice Department Nominations: 
William C. Lucas, Michigan, to be an 
Assistant Attorney General; and Rich- 
ard B. Stewart, Massachusetts, to be 
an Assistant Attorney General. 

2. Bills: 

S. 458, a bill to provide for a General 
Accounting Office investigation and 
report on conditions of displaced Sav- 
ladorans and Nicaraguans, to provide 
certain rules of the House of Repre- 
sentatives and of the Senate with re- 
spect to review of the report, to pro- 
vide for the temporary stay of deten- 
tion and deportation of certain Salva- 
dorans and Nicaraguans, and for other 
purposes—DeConcini; 

S. 438, to amend chapter 96 of title 
18, United States Code—DeConcini; 

S. 865, to amend the Sherman Act 
regarding retail competition—Metz- 
enbaum; 

S.J. Res. 14, joint resolution propos- 
ing an amendment to the Constitution 
of the United States to allow the 
President to veto items of appropria- 
tion—Thurmond; 
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S.J. Res. 23, joint resolution propos- 
ing an amendment to the Constitution 
authorizing the President to disap- 
prove or reduce an item of appropria- 
tions—Dixon; 

S. 1259, a bill to amend section 3143 
of title 18, United States Code, to re- 
quire the detention of any person 
found guilty of a violent offense pend- 
ing sentence of appeal, and for other 
purposes—Simon; 

S. 594, a bill to establish a special- 
ized corps of judges necessary for cer- 
tain Federal proceedings required to 
be conducted, and for other purposes— 
Heflin; 

S. 84, a bill to amend title 28, United 
States Code, to provide Federal debt 
collection procedures—Biden; 

S. 993, a bill to implement the con- 
vention on the prohibition of the de- 
velopment, production, and stockpiling 
of bacteriological (biological) and 
toxin weapons and their destruction, 
by prohibiting certain conduct relating 
to biological weapons—Kohl; 

S. 185, a bill to amend title 18 of the 
United States Code to punish as a Fed- 
eral criminal offense the crimes of 
international parental child abduc- 
tion—Dixon; 

S. 198, a bill to amend title 17, 
United States Code, the Copyright Act 
to protect certain computer pro- 
grams—Hatch; 

S. 497, a bill entitled the Copyright 
Remedy Clarification Act’’—DeCon- 
cini; 

S. 1271, a bill to amend title 17, 
United States Code, to change the fee 
schedule of the Copyright Office, and 
to make certain technical amend- 
ments—DeConcini; 

S. 1272, a bill to amend chapter 8 of 
title 17, United States Code, to reduce 
the number of Commissioners on the 
Copyright Royalty Tribunal, to pro- 
vide for lapsed terms of such Commis- 
sioners, and for other purposes— 
DeConcini; and 

S. 459, a bill to amend title 35, 
United States Code, and the National 
Aeronautics and Space Act of 1985, 
with respect to the use of inventions 
in outer space—Gore. 

COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORTATION 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
August 1, 1989, at 9:30 a.m. to consider 
pending committee business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

S. 561, Transportation Employee 
Testing Act of 1989 (Robert Holley- 
man and Steve Palmer); 

S. 1191, Technology Administration 
Authorization Act of 1989 (Pat Wind- 
ham and Tom Cohen); 
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S. 1249, Federal Trade Commission 
Act Amendments of 1989 (Kevin 
Curtin and Linda Lance); 

S. 1062, Earthquake Hazards Reduc- 
tion Act of 1989 (Mike Nelson); 

H.R. 838, Releases Restrictions on 
Certain Property of the Peninsula Air- 
port Commission, Newport News, VA 
(Carol Carmody and Steve Palmer); 

S. 1005, relates to the sale, purchase, 
or other acquisition of certain rail- 
roads (Robert Holleyman and Sheryl 
Washington); 

Nomination of D. Allan Bromley, of 
Connecticut, to be Director of the 
Office of Science and Technology 
Policy (Mike Nelson, Pat Windham, 
and Becky Kojm); 

Nomination of Gilbert E. Carmi- 
chael, of Mississippi, to be Administra- 
tor of the Federal Railroad Adminis- 
tration (Sheryl Washington, Robert 
Holleyman, and Becky Kojm); 

Nomination of Rockwell Anthony 
Schnabel, of California, to be Under 
Secretary of Commerce for Travel and 
Tourism (Sally Susman and Becky 
Kojm); 

Nomination of John A. Knauss, of 
Rhode Island, to be Under Secretary 
of Commerce for Oceans and Atmos- 
phere (Mike Nussman, Penny Dalton, 
and Becky Kojm); 

Nomination of Janice Obuchowski, 
of Virginia, to be Assistant Secretary 
of Commerce for Communications and 
Information (Toni Cook and Becky 
Kojm); 

Nomination of Alfred C. Sikes, of 
Missouri, to be a member of the Feder- 
al Communications Commission (John 
Windhausen and Becky Kojm); 

Nomination of Sherri Patrice Mar- 
shall, of North Carolina, to be a 
member of the Federal Communica- 
tions Commission (John Windhausen 
and Becky Kojm); 

Nomination of Andrew Camp Bar- 
rett, of Illinois, to be a member of the 
Federal Communications Commission 
(John Windhausen and Becky Kojm). 

Nomination of Janet Dempsey 
Steiger, of the District of Columbia, to 
be a Federal Trade Commissioner 
(Linda Lance and Becky Kojm); 

Nomination of Deborah Kaye Owen, 
of Maryland, to be a Federal Trade 
Commissioner (Kevin Curtin, Linda 
Lance, and Becky Kojm); 

Nomination of the following officers 
of the U.S. Coast Guard for appoint- 
ment to the grade of rear admiral 
(upper half): Paul A. Welling and 
Walter T. Leland (PN-294) (Becky 
Kojm); 

Routine Coast Guard Nominations 
(PN-520) (Becky Kojm); and 

Approval of Larry McRae of Kali- 
spell, MT, to be a member of the Com- 
merce Committee’s Travel and Tour- 
ism Industry Advisory Council (Sally 
Susman and Becky Kojm). 

COMMITTEE ON THE JUDICIARY 

Mr. NUNN. Mr. President, I ask 

unanimous consent that the Commit- 
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tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, August 1, 1989, at 10 a.m., 
to hold a hearing on the U.S. flag. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, OCEAN AND 

WATER PROTECTION 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Superfund, Ocean and 
Water Protection, Committee on Envi- 
ronment and Public Works, be author- 
ized to meet during the session of the 
Senate on Tuesday, August 1, begin- 
ning at 9:15 a.m., to conduct a markup 
of S. 1045, the National Environmen- 
tal Policy on International Financing 
Act of 1989; and S. 1089, a bill to au- 
thorize appropriations for the Office 
of Environmental Quality. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet on Tuesday, August 
1, at 9:30 a.m., for a hearing on the 
subject: Prospects for development of 
a U.S. Navy HDTV industry. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL CREDIT 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Agricultural Credit of the 
Committee on Agriculture, Nutrition, 
and Forestry be authorized to meet 
during the session of the Senate on 
Tuesday, August 1, 1989, at 2:30 p.m. 
in 332 Russell Senate Office Building 
to receive testimony on the implemen- 
tation of the Agricultural Credit Act 
of 1987 by the Farmers Home Admin- 
istration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Tuesday, August 1, at 2 p.m. 
to hold a nomination hearing. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Tuesday, August 1, at 9 a.m. 
to hold a nomination hearing. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING AND URBAN 

AFFAIRS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate, Tuesday August 
1, 1989, at 9:15 a.m. to conduct a hear- 
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ing on the nomination of Dennis E. 
Kloske, of Virginia, to be Under Secre- 
tary of Commerce for Export Adminis- 
tration; and, C. Austin Fitts, of New 
York, to be an Assistant Secretary of 
Housing and Urban Development. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, OCEAN AND 

WATER PROTECTION 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Superfund, Ocean and 
Water Protection, Committee on Envi- 
ronment and Public Works, be author- 
ized to meet during the session of the 
Senate on Tuesday, August 1, begin- 
ning at 9:30 a.m., to conduct a hearing 
on the seriousness and extent of 
ground water contamination problems. 

The PRESIDING OFFICER.. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON HOUSING AND URBAN 
AFFAIRS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Housing and Urban Affairs 
of the Committee on Banking, Hous- 
ing and Urban Affairs be allowed to 
meet during the session of the Senate, 
Tuesday, August 1, 1989, at 10 a.m. to 
conduct an oversight hearing to assess 
recently revealed problems in FHA 
and Ginnie Mae and to determine leg- 
islative remedies for these problems. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and National Resources 
be authorized to meet during the ses- 
sion of the Senate August 1, 1989, 9:30 
a.m. to continue consideration of S. 
712, a bill to provide for a referendum 
on the political status of Puerto Rico, 
and other pending calendar business. 
Please note that this meeting could 
continue throughout day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


REPORT OF THE COMMITTEE 
ON BANKING, HOUSING, AND 
URBAN AFFAIRS PURSUANT TO 
SECTION 302(b) OF THE CON- 
GRESSIONAL BUDGET ACT OF 
1974 


@ Mr. RIEGLE. Mr. President, under 
section 302(a) of the Congressional 
Budget Act, the statement of manag- 
ers accompanying a conference report 
on a concurrent budget resolution in- 
cludes an allocation of budget totals 
among the committees of the Senate 
and House of Representatives that 
have jurisdiction over spending au- 
thority. 
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Section 302(b) of the act requires 
the committees to allocate such spend- 
ing authority among either their sub- 
committees or programs over which 
they have jurisdiction. This section 
also requires the committees to divide 
their allocations into amounts that are 
controllable and amounts that are 
mandatory under existing law. After 
consultation with appropriate commit- 
tees of the other House, the commit- 
tees are required to report the alloca- 
tions they have made. 

The allocations received by the Com- 
mittee on Banking, Housing, and 
Urban Affairs from the managers of 
the conference were for direct spend- 
ing authority that was assumed for 
Federal programs and activities over 
which this committee has original and 
complete jurisdiction. 

The Committee on Banking, Hous- 
ing, and Urban Affairs received the 
following allocations for fiscal year 
1989 related to programs under its ju- 
risdiction: 
Fiscal year 1990: 

Direct spending authority: 

Budget authority ... 
Outlays 


The committee has made its subcom- 
mittee allocation as shown in the fol- 
lowing table. 

The amount allocated is equal to the 
allocations made to this committee in 
House Concurrent Resolution 106, 
101th Congress. 

Fiscal year 1990: 
eins Housing, and Urban Af- 


Millions 


Budget authority ... 


tla, 
Housing and Urban Affairs Sub- 


committee: 
Budget authority . . . 4.803 
Su., e 2.856 
International Finance and Mone- 
tary Policy Subcommittee: 
Budget authority . . . . 0 
e So. MOARES MARTE —4960 


@ Mr. D'AMATO. Mr. President, the 
time has come for this Nation to ad- 
dress at last the need to fully integrate 
those with disabilities into society. I 
rise today, therefore, to cosponsor S. 
933, the Americans With Disabilities 
Act. 

The Americans With Disabilities Act 
is a comprehensive bill to extend civil 
right protections to 43 million disabled 
persons in the United States. While I 
believe there is room for improvement 
in this bill, on balance it is a sound 
foundation on which to build a more 
fair and equitable nation. We cannot 
pass along to the next generation the 
responsibility to fully and meaningful- 
ly open society to all persons. 

Few are able to truly understand the 
struggle faced daily by millions of 
Americans with disabilities. The bar- 
riers the disabled must overcome in 
order to meet basic needs are many. 
Activities accomplished with ease by 
most—communicating, commuting, or 
entering the workplace—are often sig- 
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nificant hurdles for those with disabil- 
ities. This legislation, Mr. President, 
will break down these barriers once 
and for all. 

The Americans with Disabilities Act 
takes a five-prong approach to end dis- 
crimination resulting from architec- 
tural and structural inaccessibility. 
The act requires reasonable accommo- 
dation of those with disabilities in the 
areas of employment, public services, 
transportation, public accommoda- 
tions and telecommunications. 

This measure enjoys bipartisan sup- 
port in the Congress as well as support 
by the administration. Although the 
administration has identified several 
areas of concern, it is my hope that 
these concerns will not prove to be in- 
surmountable obstacles to adoption of 
this vital legislation. 

Mr. President, I am reminded of the 
recent feat of a young man by the 
name of Mark Wellman. Mr. Wellman, 
who as a result of climbing accident 
lost the use of his legs, recently scaled 
the 3,200 foot El Capitan in Yosemite 
National Park. For a period of 9 days 
Mark Wellman doggedly pursued the 
summit of El Capitan using only his 
powerful arms. His victory over the 
peak was celebrated across the coun- 
try, for it was a victory not only for 
Mark but in a small way for all others 
who share understanding of Mark’s 
burden. 

Mr. President, I urge my colleagues 
to join the effort to fashion as strong, 
comprehensive approach to end dis- 
crimination against Americans with 
disabilities.e 


ON BUDGET SCOREKEEPING 
REPORT 


e Mr. SASSER. Mr. President, I 
hereby submit to the Senate the latest 
budget scorekeeping report for fiscal 
year 1989, prepared by the Congres- 
sional Budget Office in response to 
section 308(b) of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard scorekeeping conventions. 
This report also serves the scorekeep- 
ing report for the purposes of section 
311 of the Budget Act. 

This report shows that current level 
spending is over the budget resolution 
by $3.8 billion in budget authority, 
and over the budget resolution by $1 
billion in outlays. Current level is 
under the revenue floor by $0.3 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount under section 
311(a) of the Budget Act is $136.4 bil- 
lion, a $0.4 billion above the maximum 
deficit amount for 1988 of $136 billion. 

The report follows: 
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CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, DC, July 31, 1989. 
Hon. JIM Sasser, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the budget for fiscal year 1989 and is cur- 
rent through July 27, 1989. The estimates of 
budget authority, outlays, and revenues are 
consistent with the technical and economic 
assumptions of the most recent budget reso- 
lution for FY 1989, H.Con. Res. 268. This 
report is submitted under Section 308(b) 
and in aid of Section 311 of the Congres- 
sional Budget Act, as amended, and meets 
the requirements for Senate scorekeeping of 
Section 5 of S. Con. Res, 32, the 1986 First 
Concurrent Resolution on the Budget. 

Since my last report, Congress has taken 
no action that affects the current level of 
spending or revenues. 

Sincerely, 
Rosert D. REISCHAUER, 
Director. 


CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
101ST CONG., 1ST SESS, AS OF JULY 27, 1989 
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PARLIAMENTARIAN STATUS REPORT, 101ST CONG., 1ST 
SESS., SENATE SUPPORTING DETAIL, FISCAL YEAR 1989 
AS OF CLOSE OF BUSINESS JULY 27, 1989—Continued 
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RESTORATION OF PEACE IN 
THE MIDDLE EAST 


@ Mr. SIMON. Mr. President, one of 
the things that has to happen is a res- 
toration of peace in the Middle East. 
Every time a step forward seems to be 
taken, even a small step forward, addi- 
tional barriers seem to be put in the 
way. 

One of the principal actors in the 
Middle East situation is unquestion- 
ably Yasser Arafat of the Palestine 
Liberation Organization [PLO]. His 
image in this country is not a good 
one. There are those within the PLO 
who want to improve that image. 

The best way to improve the image 
is to take constructive action to work 
with Israel to see that genuine and 
free elections take place on the Gaza 
Strip and on the West Bank. 

But other things, also, sometimes 
impede a good relationship between 
the United States and the PLO. 

For example, recently Yasser Arafat 
sent a message to the new leader of 
China, Jiang Zemin, in which he looks 
with extreme gratification” on the 
actions taken by the Government of 
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China to restore normal order“ over 
there. 

Most people in the United States 
look upon the action taken by the 
Government of China as brutal, irre- 
sponsible, and a barrier to improved 
relationships between our country and 
the People’s Republic of China. 

I believe in talking rather than 
shooting, in dialog rather than dying. 
But that dialog becomes much more 
difficult to obtain when insensitive 
statements and actions are taken. 

My colleagues in the House and the 
Senate would find his statement on 
the Chinese situation of interest. 

At this point, I ask to insert that 
statement in the RECORD. 

The statement follows: 

On behalf of the Arab Palestinian 
people and their leadership, and myself, I 
express the warmest, most sincere congratu- 
lations to you—dear comrade—on your ap- 
pointment to General Secretary of the CPC, 
and take this opportunity to express our ex- 
treme gratification that the friendly Peo- 
ple’s Republic of China has restored normal 
order after the recent incidents.— YASSER 
ARAPAT. 

(Peoples Daily, 
1989.) 


Hong Kong, June 27, 


CAMPAIGN FINANCE REFORM 


@ Mr. BOREN. Mr. President, as we 
review the internal political issues 
which have had a dominant impact on 
the Congress in the past few months, 
a common thread appears to be 
money. 

January saw people across the coun- 
try unite to decry a proposed 51 per- 
cent salary increase for Members of 
Congress and a renewed concern over 
the practice of our receiving honoraria 
in outside income. The House had 
been shaken by the eventual resigna- 
tion of its Speaker due to an ethics in- 
vestigation involving book royalties 
and other business dealings. Numerous 
reports and stories have shown the 
enormous cost of the franking privi- 
lege which Congress enjoys as another 
form of incumbency protection. The 
White House has entered the arena of 
ethics and campaign financing with 
two distinct proposals on these issues. 
And finally, disclosures have surfaced 
alleging the influence of soft money 
contributions—those which fall out- 
side Federal limitations but do impact 
Federal elections—even affecting am- 
bassadorship appointments. 

Mr. President, we should be able to 
sense that the growing outrage which 
the public feels toward the pursuit 
and influence of money in Washington 
is rooted in perceptions and in reality. 
When Congress fails to act to truly 
reform the system—it should be no 
surprise that citizens express outrage 
when Congress considers a pay raise 
for itself. If Congress cannot show 
fiscal restraint with its allowance to 
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send mail at taxpayers’ expense, it 
should not be surprised at a backlash 
from those taxpayers. If Congress is 
resistant to attempts—Presidential 
and internal—to reform the laws 
which govern the ever-escalating, mul- 
timillion-dollar industry of congres- 
sional campaigns, the public has every 
right to suspect that large amounts of 
money raised for elections do in fact 
make a difference in Washington. 

Mr. President, I believe that the 
American people are truly concerned 
about the huge sums of money raised 
to run for public office. A recent Na- 
tional Federation of Independent 
Business survey—in which over 
500,000 small and independent busi- 
ness owners nationwide participated— 
asked this question: Should limits be 
placed on campaign spending of con- 
gressional candidates?” 

To that question, 83 percent an- 
swered yes,“ 12 percent “no,” and 5 
percent undecided. 

Mr. President, as we look to the 
August recess, I want to remind my 
colleagues of the pressing issue which 
deserves and will receive action in this 
Congress—the need to reform the way 
in which congressional elections are fi- 
nanced and influenced. 

I wish to share with my colleagues 
some figures which help demonstrate 
that the massive growth in campaign 
spending to win a seat in the U.S. 
Senate is indeed startling. 

My review shows that since Federal 
Election Commission recordkeeping 
began with the 1976 election cycle, the 
cost of winning a seat in the Senate— 
while adjusted for inflation by the 
June 1989 Consumer Price Index—has 
increased by 307 percent. 

Additional figures and statistics are 
included in this study, which I ask to 
have printed in the Rrecorp at the con- 
clusion of my remarks. 

Mr. President, the task of amending 
the laws which govern how Members 
of Congress can run for reelection is 
by its nature prone to partisanship 
and personal manipulation. The deci- 
sions about the system must be made 
by those who are part of the same 
system. I urge my colleagues to per- 
sonally reflect upon these figures and 
inquire of their constituents their 
thoughts of this trend at public meet- 
ings over this recess period. I would 
suggest that we all review this issue 
away from the heat and humidity of 
Washington in August and away from 
party operatives, political consultants, 
PAC managers, fundraisers, lobbyists, 
and fellow colleagues who fear that 
change will not serve their own self-in- 
terests. 

If we are to make progress on this 
issue, intellectual honesty and person- 
al integrity must be the moving force. 

The statistics follow: 
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CAMPAIGN SPENDING TO WIN A SEAT IN THE U.S. SENATE: 1976-88 


He 


1 


penap 


H 


1 


| 


Summary of campaign spending to win a 
seat in the U.S. Senate: 1976-1988 


Total spending per year: 
(Adjusted for infla- 
tion): 


$44,407,834 


158,589,692 
PN 136,641,109 


Percentage increase by campaign cycle ' 


100 percent increase over 1976............ 1982 
51 percent increase over 1978....... .. 1984 
166 percent increase over 1980. el 
54 percent increase over 1982.............. 1988 


These percentages are figured by 6-year cycles 
to remain consistent with respect to Senate seats 
up for election.e 


BARBARA BIGGINS, TV 
VIOLENCE AND CHILDREN 


@ Mr. SIMON. Mr. President, Barbara 
Biggins, the distinguished Australian 
leader in the field of television, recent- 
ly spent 9 weeks in the United States 
and Canada interviewing people on 
the question of television violence. 

While she visited with me and other 
Americans who are interested in the 
subject, more important than that, 
she visited with those in the United 
States who have really done research 
on this subject. 


(Figured in 1989 dollars) 
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Her conclusion, stated simply at the 
beginning of this summary, is: 

There were no researchers out of 19 inter- 
viewed to date who thought that children's 
exposure to television violence was not a 
problem. 

I am pleased that the Senate has 
acted on this question of television vio- 
lence, and I hope my colleague in the 
House will do the same shortly. For 
the first time, the House Judiciary 
Committee has now passed this legisla- 
tion that would permit the television 
industry to get together and establish 
standards on violence without violat- 
ing antitrust laws. 

Among the people she visited with 
were John Murray of Kansas State 
University; Aletha Huston and John 
Wright of the University of Kansas, 
Lawrence, Center for Research on the 
Impact of Television on Children; 
Bruce Watkins of the University of 
Michigan, Ann Arbor; Dan Anderson 
of the University of Massachusetts, 
Amherst; Dale Kunkel of the Universi- 
ty of California at Santa Barbara; 
Marsha Liss of California State Uni- 
versity, San Bernadino; Aimee Dorr of 
the University of California, Los Ange- 
les; Joseph Turow, George Gerbner, 
Larry Gross of the Annenberg School 
of Communication, University of 
Pennsylvania; Edward L. Palmer, inde- 
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pendent television consultant, Phila- 
delphia; Roger Desmond, longtime col- 
laborator with Jerome and Dorothy 
Singer, currently on sabbatical with a 
private firm in New York; Pro. Chester 
Pierce of Harvard Graduate School of 
Medicine; Dr. William Dietz of the 
New England Medical Center, pediat- 
rics and spokesman for the American 
Academy of Pediatrics; Ronald Slaby 
of the Harvard Graduate School of 
Education; and, Andre Caron of the 
University of Montreal, Centre for Re- 
search on Youth and Television. 

I ask that her report be inserted in 
the Recorp at this point. 

The report follows: 


TV VIOLENCE AND CHILDREN 


An overview of the opinions of U.S. TV re- 
searchers in response to the questions: 

(a) Should we be concerned about the 
impact of TV violence on children? and if so 

2 What would you recommend as reme- 
dies 


SUMMARY 


There were no researchers out of 19 inter- 
viewed to date, who thought that children’s 
exposure to TV violence was not a problem. 
The amount of time that children spend 
with TV, the types of progams that they 
were exposed to, and the fact that children 
attend to TV to learn about life were seen to 
be key factors in the problem. All were con- 
cerned that children make inferences from 
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TV about the way to solve problems. Many 
were concerned about the fact that many 
children imitate what they see on TV. More 
were concerned that children were densi- 
tised to the use of violence by watching vio- 
lent TV. Children’s cartoons were seen to 
affect attitudes toward violence. Even 
though many children could tell that car- 
toons were not real, nevertheless they made 
inferences about the use of violence from 
watching them. The most influential form 
of violence was seen to be the use of vio- 
lence by heroes, and imitatable violence. 
Programs featuring violent heroes were 
almost universally considered not suitable 
to be given a G classification. The great ma- 
jority believed that classification criteria 
should be based on content, not on impact 
on the viewer. Generally it was considered 
that parents were unaware of the nature of 
many of today's cartoons, and of the effects 
of violent cartoons and violence in general. 
TV had not served the public interest as it 
had failed to regularly discuss the effects of 
the media, including violence. 

1. John Murray (Kansas State University, 
Manhattan, Kansas): 

Yes, we should be concerned. The re- 
search indicates that we should do some- 
thing. TV violence has a variety of effects. 
Copycat things do happen, when the cir- 
cumstances allow them to happen. 

Conflict cannot be removed from TV 
dramas, but we can use the classification 
system and time zones to ensure that high 
level violence is not shown at certain hours. 

Guidelines for classification should be 
kept simple. Criteria should be based on 
content, not impact on the viewer (causes 
controversy). 

The things that most upset children are 
scary incidents that involve children; cruel- 
ty to the young and to immature defence- 
less animals; anything that has direct rel- 
evance and could happen to you. 

News journalists know the difference be- 
tween relished violence included for its own 
sake, and necessary violence. Their codes 
should encourage this discrimination. 

2. Aletha Huston and John Wright (Uni- 
versity of Kansas, Lawrence, Center for Re- 
search on the Impact of Television on Chil- 
dren): 

Researchers on the impact of TV violence 
on children have accepted the desensitiza- 
tion effect; catharsis has been discredited. 
There is disagreement among the research 
community as to the magnitude of the 
effect of TV violence. However, if we could 
even reduce violence in society by 4% (hypo- 
thetical figure), it would be worthwhile. 

The most demonstrably harmful material 
is violence against women, in an erotic con- 
text. 

There are age differences with the kinds 
of material that can be harmful. With 
young children, cartoon violence can be very 
harmful. Bugs Bunny and Road Runner are 
full of destruction. He Man and his ilk have 
another element—superheroes and these 
have enormous appeal to small boys. The 
message of those cartoons is that violence is 
power—to be powerful attack other people. 
The difference between the impact of the 
Road Runner genre and He Man is develop- 
mental—it takes an older child to say He 
Man's not real, as it contains bodies. Even if 
a child can tell you that a cartoon is not 
real, it does not mean that the violence does 
not affect him. 

Remedies would include putting different 
heroes in children’s cartoons—people who 
deal with conflicts in ways other than vio- 
lence. 
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The G classification criteria should 
depend on content, not effect on the viewer. 
Lead characters should not use violence to 
achieve their ends. The use of weapons, fist 
fights should not be permitted in G pro- 
grams, where these are portrayed in a posi- 
a light, and their use is shown as justi- 

ed. 

With news and current affairs programs, 
AO type news coverage should be shown in 
AO time. Self regulatory codes are better 
than none at all. Perhaps incentives in the 
form of awards could be given for news 
crews who shoot good news stories, without 
the inclusion of violence. Research indicates 
that it is possible to hold the attention of 
viewers with high action without violence; 
with cuts, pans, zooms, loud fast music, and 
auditory cues. 

Footnote 1; When I mentioned the Bud 
Dwyer episode, the response was, Who? 
Most US stations did not show footage as it 
was considered insensitive to show it. 

Footnote 2: Tannis Macbeth Williams who 
BB is to visit in mid June is considered by 
CRITC group to have developed a very 
useful system for measuring violence con- 
tent of programs, which produces consistent 
results across raters. 

3. Bruce Watkins (University of Michigan, 
Ann Arbor): 

The evidence indicates that we should act 
in the area of children’s exposure to TV vio- 
lence. The more realistic an outcome of vio- 
lence, the more likely it is to have a emo- 
tional effect. 

If a set of standards on TV violence is to 
apply to all types of programs, they will be 
too broad to be useful. Violence in children 
programs should be tightly controlled. Vio- 
lence in adult programs is perhaps best con- 
trolled by later time zones. Violence in the 
early evening news is a problem if there is 
no choice at the time, i.e. all news and cur- 
rent affairs programs are in same time slots. 
Mandate that there be choice? 

The US networks and public broadcast 
station WGBH codes on TV violence are 
worth looking at. (BB will get these if possi- 
ble.) Adult standards should include the 
concept of “fortuitous violence” i.e. every 
instance of the use of violence must be 
clearly necessary to the development of the 
story. At every stage of production, must 
ask if this violence is necessary. 

Standards that apply to children’s pro- 
grams should be tighter and apply equally 
to cartoon and real programming. These 
standards should be based on modelling 
theory. Whether the character is live or 
real, it will be taken as a model. (See Aimee 
Dorr's work with cartoon violence.) Addi- 
tionally, a particular problem arises with 
the cartoon—toy tiein. All the conditions for 
the encouragement of violent play are given 
with the program. 

The 2 standards for all children’s pro- 
grams that would do most to fix the prob- 
lem would be: 

(a) never let the hero solve a problem by 


using aggression; 

(b) there should be relatively immediate 
punishment for the use of violence, no 
matter who uses it, along with a verbal mes- 
sage at the same time. (The He Man hom- 
ilies at the end of the programs are not con- 
sidered useful.) 

4. Dan Anderson (University of Mass. Am- 
herst): 

One can't, nor should, prohibit all vio- 
lence, as it is part of society, and we don't 
do children a favor by pretending it doesn't 
exist. 

However, it is clear that children look to 
TV as a source of information. Children use 


August 1, 1989 


TV as a medium of instruction all the time. 
They are not wise nor critical in what they 
watch. They absorb information about soci- 
ety and its expectations. 

There is a particular problem with the 
imitation of TV heroes. Children want to be 
effective and respected. Parents often are 
insufficient models (i.e. of how to be effec- 
tive and respected). All too often, TV talks 
to children in ways that no one else does, 
and shows them violent models that are ef- 
fective. 

Anderson would try to prevent shows 
where violence is a necessary component of 
many cartoon programs. They are harmful 
because violence is the dominant element, 
and the central actions revolve around con- 
frontation. 

His remedies would include having a Com- 
mittee review all programming for children, 
including cartoons, with violence being one 
of the issues being reviewed. He would apply 
the criteria of whether violence in the pro- 
duction serves a clear and necessary role in 
the promotion of the story. Of most impor- 
tance, is the factor that under no circum- 
stances should the people involved in the vi- 
olence be in any way glorified or glamorous. 
Violent heroes should not be seen as some- 
one to be like. 

He believes that the protection of pre- 
schoolers from the images of violence is im- 
portant, e.g. riots, etc. 

He was not particularly concerned that 
the definition of violence include verbal vio- 
lence or expressions of anger. 

5. Dale Kunkel; (University of California 
at Santa Barbara) and Brian Wilcox (Ameri- 
can Psychological Association Executive, 
Washington): 

There is good reliable evidence that TV vi- 
olence is a significant contributor to atti- 
tudes of violence and is a problem of signifi- 
cant magnitude. 

Young children do not integrate cause and 
effect, and interactions well, and will often 
miss whether violence is punished or unpun- 
ished. Therefore a regulatory remedy based 
on whether the violent acts are punished or 
not will not be effective. 

Programs with violent toy tie-ins are a 
problem. The Courts in NABB case some 
years back ruled that HeMan cartoon con- 
stituted advertising. FCC has not yet acted 
on the issue. 

DK and BW would prohibit in children’s 
programs, animate characters who use vio- 
lence. (Animate including humans and 
other characters equating to human life.) 

The line in regulation needs to be drawn 
where there is broad consensus, and support 
of research, i.e. with the programs where 
the theme is the use of violence. They 
would include such programs as the Three 
Stooges, and Road Runner. 

They saw a clear need to signal violent 
content in program publicity, and labelling. 
They strongly recommend that that the re- 
lease of the ABT’s Violence Report be tied 
to an information campaign, to inform par- 
ents. Programs containing violence should 
be clearly signalled by a V symbol (which 
may of itself provide a disincentive to pro- 
gramming violence). The information cam- 
paign could be via CSA's, required to be 
screened by the commercial industry. 

6. Marsha Liss (California State Universi- 
ty, San Bernadino): 

Believes action should be taken. Chil- 
dren's programs, including cartoons should 
never include violence performed by the 
good guys. Young children do not under- 
stand justification for the use of violence. 


August 1, 1989 


She would include in a definition, violence 
against persons and property. 

Violence in the evening news disturbs chil- 
dren because they identify with incidents 
that could happen to them. News coverage 
should not provide limelight for the aggres- 
sors. There has been a study of the effect of 
this (“Fifteen minutes of glory“). 

7. Aimee Dorr (University of California, 
LA): 

There is good reason to be concerned 
about TV violence and children, because 
there is clear evidence that aggressive/vio- 
lent material that can be imitated, can 
teach and instigate violence. 

There is a tendency for viewers to abstract 
ways of solving problems from TV violence. 

TV has the potential to encourage proso- 
cial values. Programs with a lot of violence 
in them waste that opportunity. 

Solutions are not easy. TV is not a major 
cause of aggressive people. A child who is 
well socialized and controlled can watch vio- 
lent material and draw a moral. If well han- 
dled, some conflict and aggression can be 
useful. However, most producers work under 
pressure and know very little about chil- 
dren. The system makes it too hard to do 
the right things. 

She would not treat animated material 
differently from real life material (though 
its effects may depend on how far removed 
from reality it is). A feature of animation is 
that it can show things very clearly and em- 
phasize them, and so can cause more trou- 
ble. Dorr’s work suggests that children can 
know that a program is not real, and how it 
is made, but still make inferences from it for 
real life. The fact that it’s fantasy does not 
matter. For young children, violence in a 
humorous context is not harmless—they 
still imitate it, e.g. The Three Stooges. 

Her suggested criteria for programming 
harmful for children, would include materi- 
al that was imitatable by children and 
which was hostile and negative; storylines 
which promote the use of violence and ag- 
gression to make the world right. 

The types of news likely to cause anxiety 
in children included harm to children and 
animals, events likely to happen in their 
own environment. News services could use 
still photos in a small screen in the back- 
ground, when describing horrific events, 
and/or use verbal descriptions. 


9. Edward L. Palmer (Independent TV 
consultant, Philadelphia): 

What is needed is a child-friendly policy 
that puts children’s real needs first. Chil- 
dren need a diversity of program type, 
which reflect constructive values. He is not 
opposed to all depictions of violence, but 
does oppose specious violence used for dra- 
matic effect, and violence repeated often. 
Bettelheim’s Uses of Enchantment talks 
about stories which incorporate violence but 
which go to the heart of human need. Most 
Sat. morning cartoon stories don't do this, 
and are shallow useless stories. 

10. Roger Desmond (long time collabora- 
tor with Jerome and Dorothy Singer, cur- 
rently on sabbatical with a private firm in 
New York): 

He believes that TV violence is a problem 
to children. 

He thought the violent adult programs on 
too early in the evening were the big prob- 
lem. 

His remedies would include excluding 
from G classification action and adventure 
programming featuring crime as a theme; 
acts of violence which were separated from 
their consequences; those programs with 
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heroes who were allowed to commit acts of 
physical aggression (children will imitate 
heroes); programs with derogatory refer- 
ences to other races; unregulated music 
video clips. 

His concern about the music video clips 
lay in the fact that they were around 3 min. 
in length and perfect for children’s atten- 
tion span. They have no development of 
story or structure, and are perfect dream se- 
quence stuff. The recurring themes are vio- 
lence and domination. There are very few 
interruptions between clips and this invites 
uncritical viewing. There is a satisfaction 
effect so that the content has to keep 
shocking at a higher level. He believed that 
such video clips should not be classified G. 

11. Prof. Chester Pierce (Harvard Grad. 
School of Medicine): 

TV creates a view of the world for us 
night after night, where unlawful things are 
shown as the norm. Violence is done to us as 
a people by producers who put gratuitous vi- 
olence in programs. Violence is done to us 
by TV’s constant emphasis on the unusual 
and the problematic. People can get over 
stressful events, but getting over stressful 
circumstances is much harder. TV is creat- 
ing stressful circumstances for viewers by 
distorting real life. TV news presents a 
skewed and overbalanced view of the world. 

12. Dr. William Dietz (New England Medi- 
cal Center, Pediatrics, and spokesman for 
the American Academy of Pediatrics): 

There is no question but that there is a 
(causal) relationship between viewing TV vi- 
olence and violence in children. The effect 
is dose related, and temporally related. TV 
cartoons are the most violent shows. If we 
accept that much of the development of 
children’s behavior is based on imitiation, 
then we can't escape the effects of TV asa 
developer too. Cartoons are a critical source 
of information for children. If we ignore the 
influence of cartoons we miss a substantial 
proportion of TV’s adverse effects on chil- 
dren. The frequency of violence on chil- 
dren’s TV is driven by the program length 
toy commercial. These programs should be 
prohibited (we should ban all programs 
which introduce a toy within 2 years of the 
program.) Broadcasters could be required to 
publish a count of violent acts in programs. 
(Define a violent act as one intended to 
harm or injure.) The publication of such a 
count could focus attention on the problem. 

13. Ronald Slaby (Harvard Graduate 
School of Education): 

TV suppresses the findings of the rela- 
tionship between TV violence and violence 
in society, in contrast to the coverage given 
in the US, of the findings of the studies of 
the links between smoking and lung cancer. 
The American public is ignorant therefore, 
of the effects of TV violence. 

Feshbach and Singer have withdrawn 
their findings of a catharsis effect. Those 
who claim that there is no evidence of ef- 
fects are those who haven't read it, or who 
don’t know the complementary nature and 
convergence of the evidence. Slaby has writ- 
ten a number of review articles. TV violence 
is a contributor to aggression at least on a 
par with parents, peers. Fictional as well as 
realistic violence is influential, and on girls 
as well as boys. 

The best model is that none is immune, 
but some are more susceptible than others. 
The question is who, and under what cir- 
cumstances are most susceptible. Research 
indicates that there are cognitive factors 
that mediate the impact on the individual. 
There is a parallel with the effects of smok- 
ing—who and under what circumstances 
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have the stronger immune systems? What 
factors lead people not to watch TV vio- 
lence? We are now able to develop reliable 
and valid measures of thinking that 
strengthens the connections between input 
and output, and so we're better able to pre- 
dict who will be affected, as well as what we 
can do about it. This research will have im- 
plications for what we put on TV as well as 
what we can do about the children who 
choose to watch violent TV. 

Regulatory remedies need to include the 
concept of truth in labelling, to enable par- 
ents and kids to select carefully. Such label- 
ling needs to be specific about the levels of 
violence likely to be encountered in the pro- 
grams. The labelling needs to also indicate 
whether the program is real or not (as in 
the confusion of fact and fantasy in docu- 
dramas). 

Research shows that justified violence, 
sanitised violence, and violence that is 
laughed at are more likely to trigger vio- 
lence. This includes laughtracks tied in with 
violence. 

Extreme violence in AO type programs 
should only be accessible in a limited way, 
e.g., after midnight. 

The industry should offer the public the 
opportunity to lock out undesirable pro- 
grams. 

The commercial industry must offer air- 
time that's not editorialised by the station, 
that permits the TV industry to be exam- 
ined. At present such comment comes into 
conflict with the interests of broadcasters. 
However, the public must be given the op- 
portunity to learn of the effects of TV. The 
ABT needs to require that this time be 
given, to encourage critical viewing skills. 

As a category, cartoons have the highest 
level of violence. Research indicates that 
the violence effects hold for cartoons as well 
as for reality based programs. A blend of fic- 
tion and humour if anything, has a stronger 
effect. Children may well make a fantasy re- 
ality distinction, but even fantasy has real 
life implications and messages that may be 
applied (cf Pinocchio). Violent cartoon 
heroes seen as fantasy still say something to 
children. Such cartoons should have a PG 
classification. 

14. Andre Caron (University of Montreal. 
Centre for research on Youth and Televi- 
sion): 

We will never be able to prove conclusive- 
ly the media's effects on anything. But, of 
course, TV does have an effect. TV violence 
not only triggers imitation, but also desen- 
sitisation effects, fails to show conse- 
quences, shows who the victims are (see 
Gerbner). We will be unable to convince 
broadcasters to change on the basis of re- 
search, but research can help focus on cer- 
tain elements. We should be challenging 
them to ask themselves why they have vio- 
lent programs, and how important is this 
violent aspect in my programming. Canadi- 
an children spend 24 hours per week with 
TV. That is significant in itself. Caron's re- 
search on TV’s contribution to Canadian 
people’s knowledge about America showed 
TV was responsible for 18% out of all the 
variables. This has significance in the issue 
of how much TV violence contributes to the 
use of violence in society. 

With regard to Saturday morning car- 
toons, we need to look at the heroes and 
their characteristics. In essence most good 
guys solve problems with violence just as 
the bad guys do. We should do some content 
analyses of cartoons and the ways problems 
are solved, and ask whether that is the way 
we want children to learn to solve problems 
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in Australia. We should compare violent in- 
dices of the programs children see with 
those of our society, and ask about the 
impact of those differences on the % year 
old mind. 


NATIONAL BICENTENNIAL COM- 
PETITION ON THE CONSTITU- 
TION AND BILL OF RIGHTS 


@ Mr. ROTH. Mr. President, the week 
of May 1, 1989, in our Nation’s Capital, 
over 950 young people from 44 States 
gathered to participate in the National 
Bicentennial Competition on the Con- 
stitution and Bill of Rights. I am 
proud to announce that a team from 
Middletown High School of Middle- 
town, DE, represented my State. 
These young scholars worked hard to 
reach the national finals by winning 
the district and the State competitions 
and I would like to congratulate them 
for the fine job they did competing for 
the national title. 

The members of the Delaware team 
were: Beverly Dant, Brian Ford, Brent 
Kane, Donna Lavigne, Rebecca McAl- 
pin, Teresa Payne, Amy Pennington, 
Albert Rhodes, Betsy Schulenberger, 
Dawn Smith, Karen Sommers, Melissa 
Wilmoth, Demar Beck, Ike Henry, and 
David Bright. 

Along with the students, their teach- 
er, Thomas Neubauer, deserves much 
of the credit for the success of the 
team to date. As well, Donald R. 
Knouse, the district coordinator, and 
Lewis E. Huffman, the State coordina- 
tor, worked hard to help their team 
reach the finals. 

The National Bicentennial Competi- 
tion on the Constitution and Bill of 
Rights is the most extensive educa- 
tional program in the country devel- 
oped to educate young people about 
the Constitution and Bill of Rights. 
With the support of Congress, the 
active involvement of Representatives 
and Senators, and the efforts of thou- 
sands of civic and education leaders, 
the program achievements over the 
past 2 years have been dramatic: 
1,022,320 students have studied the 
curriculum; 14,381 teachers are teach- 
ing the course; 420 congressional dis- 
tricts and the 5 territories have fully 
functioning programs; 92 U.S. Sena- 
tors are supporting the program in 
their States; and 393 U.S. Representa- 
tives are participating in their dis- 
tricts. 

The program provides students with 
a specially designed 6-week course of 
study designed to provide upper ele- 
mentary, middle and high school stu- 
dents with a fundamental understand- 
ing of the Constitution and Bill of 
Rights and the principles and values 
they embody. Students complete the 
instructional portion of the program 
with a test designed to measure their 
constitutional literacy and receive a 
certificate of achievement signed by 
their U.S. Representative. 
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High school participants then enter 
a nationwide series of competitions at 
the congressional district, State, and 
national levels. Students testify before 
a panel of experts at a simulated con- 
gressional hearing designed to meas- 
ure understanding and capacity to 
apply principles being learned to his- 
torical and contemporary events. Each 
year, the National Bicentennial Com- 
petition culminates in 3 days of inten- 
sive competition among classes from 
almost every State in the Union. 

Mr. President, the need to educate 
our young people about the Constitu- 
tion and Bill of Rights is well docu- 
mented. Studies have found that only 
slightly more than half of students 
surveyed were able to identify the 
original purpose of the Constitution. 
Nearly half thought the President 
could appoint Members of Congress 
and one-third thought he could ad- 
journ Congress when he saw fit. An- 
other survey conducted on behalf of 
the Hearst Corp. suggested that over 
half of Americans thought that the 
Marxist credo “from each according to 
his ability, to each according to his 
need” can be found in the Constitu- 
tion. Most alarming was the finding 
that a greater proportion of today’s 
students display antidemocratic atti- 
tudes than did students in 1952. 

The preservation of our freedom and 
our Nation depends upon our young 
people, the decisionmakers of tomor- 
row. We have much to gain from edu- 
cating them about the Constitution, 
the Congress, and the continuing re- 
sponsibilities of citizenship. I am 
proud to have students from my State 
in the national finals and I commend 
each of them and their teacher for 
their hard work.e 


KENYA 


Mr. SIMON. Mr. President, Kenya’s 
trade and investment practices are be- 
coming a cause of serious concern. The 
Kenyan Government has adopted a 
policy requiring the localization of its 
insurance industry, which constitutes 
a barrier to American service exports 
and could result in the illegal expro- 
priation of U.S. property in Kenya. 

American Life Insurance Co. [Alico], 
a Delaware corporation, may soon 
become the principal victim of this 
policy. Alico is the leading life insurer 
in Kenya, where it has been doing 
business for nearly 30 years. As such, 
Alico is a major investor in the 
Kenyan economy with assets in Kenya 
valued at approximately U.S. $64 mil- 
lion. 

The Kenyan Government, pursuant 
to the localization policy, has required 
that at least one-third of Alico’s 
Kenyan subsidiary must be owned by 
Kenyans. I am advised that Alico is 
now being forced to sell this one-third 
interest to an instrumentality of the 
Kenyan Government at far less than 
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fair market value. This one-third own- 
ership has already been transferred to 
the Kenyan instrumentality, but Alico 
has yet to receive any payment for 
these shares. If Kenya proceeds with 
these actions, without providing 
prompt, adequate, and effective com- 
pensation—or at least assurance that 
such payment will be made within a 
limited time certain—such an expro- 
priation would be contrary to the 
international legal rights of citizens of 
the United States. 

Despite earlier assurances to the 
contrary, the Kenyan Insurance Com- 
missioner has refused to approve the 
remittance in U.S. dollars of Alico’s 
total accumulated retained earnings 
which were blocked locally, prior to 
the localization decree. Such action is 
unfair and will send an extremely neg- 
ative signal to potential investors in 
the Kenyan economy. 

The Kenyan Government has seri- 
ously interfered with Alico’s ability to 
effectively operate its Kenyan subsidi- 
ary. The Kenyan Government has re- 
jected the technical assistance agree- 
ments between Alico and its Kenyan 
subsidiary. These agreements would 
have allowed Alico’s home office to 
provide the necessary technical exper- 
tise to its Kenyan subsidiary. Alico is 
also being pressured to reallocate seats 
on its Kenyan subsidiary’s board of di- 
rectors. Kenya has even repudiated a 
previous contractual commitment al- 
lowing Alico to appoint the managing 
director of its own subsidiary. 

Most employees of Alico’s Kenyan 
subsidiary are Kenyan nationals. How- 
ever, the Kenyan Government refuses 
to provide assurances that Alico will 
be able to bring into Kenya the few 
non-Kenyans that it needs to effec- 
tively operate its business there. 

If Kenya’s actions against Alico are 
not quickly rectified, they will have a 
chilling effect on potential investors 
and will thereby undermine Kenya’s 
economic development. 

All of this information I have re- 
ceived from Alico, but no one from the 
Kenyan Government has suggested 
that these assertions are not accurate. 

My hope is that this problem will be 
resolved very soon. Kenya is an impor- 
tant nation in Africa, one that has had 
a history of good relations with the 
United States. We want that relation- 
ship to continue and grow. Kenya has 
also been a good friend to its African 
neighbors. President Moi’s leadership 
in helping to mediate a peace process 
in Mozambique is an important contri- 
bution to the region and I commend 
him for that leadership. I hope that 
Alico’s problems will be concluded sat- 
isfactorily in the immediate future 
and thereby prevent further deteriora- 
tion of bilateral economic relations. 
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THE 100TH ANNIVERSARY OF 
THE NATIONAL ASSOCIATION 
OF LETTER CARRIERS 


ə Mr. PELL. Mr. President, later this 
month, the National Association of 
Letter Carriers will celebrate its cen- 
tennial, and 100 years of mail delivery 
service to citizens in every city and 
community across the country. 

Members of the National Association 
of Letter Carriers will retrace the 
steps of some 60 carriers who traveled 
to Milwaukee, WI, in August 1889, 
during the annual reunion of the 
Grand Army of the Republic, to estab- 
lish a national organization of letter 
carriers. 

Throughout the centennial celebra- 
tion in Milwaukee, letter carriers from 
across the Nation will pay tribute to 
the 60 delegates who established the 
framework for the strong union that 
exists today, as well as the important 
goals for the National Association of 
Letter Carriers, including improved 
mail service for postal patrons, im- 
proved working conditions for letter 
carriers, and assisting carrier families 
in need. 

For Rhode Island letter carriers, this 
100th anniversary of the National As- 
sociation of Letter Carriers has special 
significance. Not only was Rhode 
Island represented at the first conven- 
tion of the letter carriers in 1889, but 
more importantly, delegates at the 
Milwaukee convention elected John J. 
Goodwin of Providence to serve as 
temporary chairman of the conven- 
tion. Mr. Goodwin was also elected to 
the executive committee of the NALC 
in 1889, and the following year at the 
first annual convention in Boston, 
elected to serve as NALC’s second 
president. During this same year at 
the NALC convention, Branch 15 of 
Providence, RI, was recognized as one 
of the first chartered organizations in 
the National Association of Letter 
Carriers. 

Today, the National Association of 
Letter Carriers with more than 
315,000 members including 1,800 in 
Rhode Island, continues these goals 
and traditions established in Milwau- 
kee by the 60 carrier delegates in 
1889—traditions which are committed 
to improving mail service for all Amer- 
icans, improving the working condi- 
tions of letter carriers, and rich in 
service to citizens across the country. 

In this regard, I want to recognize 
and commend the National Associa- 
tion of Letter Carriers and especially 
the more than 1,800 letter carriers in 
Rhode Island for their outstanding 
service to the American public over 
the past 100 years. Letter carriers 
have served over the years not only by 
ensuring that the mail must go 
through, but in many ways including 
working to improve health care for 
employees and the elderly, pressing 
for women’s voting rights, working 
with the disabled as well as the nation- 
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ally recognized Carrier Alert Program 

established by the NALC to assist citi- 

zens in time of need. 

No more clearly is the rich letter 
carrier tradition of service exemplified 
than through the outstanding service 
to the public by Rhode Island letter 
carrier and NALC Branch 55 member 
Ron DeFelice. Mr. DeFelice recently 
assisted a patron in apprehending a 
thief while on his letter carrier route 
in Pawtucket, RI. Without question, 
Mr. DeFelice’s actions clearly repre- 
sented the highest of NALC traditions. 

Again I commend and congratulate 
the National Association of Letter 
Carriers as they celebrate their 100th 
anniversary. I especially want to recog- 
nize the Rhode Island letter carriers 
along with Branch 15 in Providence 
for their many contributions to Rhode 
Islanders, and the National Associa- 
tion of Letter Carriers over the past 
100 years. Rhode Island letter carriers 
continue to exemplify the finest 
NALC traditions of pride, service to 
others, and ensuring that the mail 
must go through. 

Mr. President, I ask that an article 
from the NALC Postal Record of May 
1989, and most appropriate for the 
NALC centennial celebration, be print- 
ed in the Recorp at the conclusion of 
my remarks. 

The article follows: 

THe Marr Must Go THROUGH—NEITHER 
FLOOD Nor FIRE NOR THREAT OF THEFT 
STAYS THESE COURIERS 
Maintaining the vital link of mail serv- 

ice—come what may—has been the standard 
practice of letter carriers throughout the 
past 100 years. In the face of floods, fires, 
earthquakes and even pistol-brandishing 
robbers, carriers have continued on their ap- 
pointed rounds. 

In the aftermath of most of this nation’s 
great natural disasters, letter carriers have 
performed the essential job of returning life 
to normal for the survivors. And many times 
carriers risked their own lives to ensure that 
the mail entrusted to them would eventual- 
ly reach its destination. 

In the infancy of free city delivery, carri- 
ers earned a nationwide reputation for dedi- 
cation by their work during and after the 
great Chicago fire of 1871. Supposedly the 
result of an ill-placed kick by Mrs. O'Leary’s 
cow, the blaze ultimately destroyed more 
than 17,000 buildings—including Chicago's 
main post office. 

Yet post office officials claimed that 
thanks to the tireless efforts of carriers and 
other postal employees, not a single live“ 
letter was lost—although the contents of 
the dead-letter office could not be saved. 
And even before the embers had cooled, car- 
riers were out on the streets making deliv- 
eries to such addresses as they could find. 

FORDING THE FLOOD 

Chicago carriers passed the test of fire— 
and just nine years later carriers in Johns- 
town, Pennsylvania showed that they were 
equally undaunted by flood. The disastrous 
Johnstown flood on May 31, 1880 killed 
more than 2,200 people and wiped out much 
of Pennsylvania’s Conemagh Valley. 

Yet within a few days of the deluge, 
which destroyed almost all the post offices 
in the area, carriers were back on the job 
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doing as much as they could to restore 
normal mail service to grief-stricken resi- 
dents. 

Tragically, the heroism of Johnstown’s 
carriers was again required when another 
major flood devastated the same area on 
July 19, 1977. More than 10 inches of water 
stood on the workroom floor of Johnstown's 
main post office, and all 90 of the office’s 
postal vehicles were engulfed by five feet of 
water. 

Yet the mail was safe, moved out of 
danger by postal employees working 
through the night. By July 21, those carri- 
ers who could get transportation to the post 
office were back on duty helping to clean 


up. 

On July 22, carriers began delivering 
whatever routes they could. One carrier re- 
ported that a customer was so happy to see 
her mail—a sign of the return to normalcy— 
that she acted as if the telephone bill she 
received were a winning lottery ticket! 

Another major American disaster that 
spurred letter carriers into action was the 
great San Francisco earthquake of April 18, 
1906. An eyewitness report of the tragedy— 
and rescue efforts spearheaded by NALC 
members—appeared in The Postal Record in 
August 1906. 

A CITY SHAKEN 


“At 5:13 on the morning of the 18th, we 
were awakened by the (to us) well-known 
rocking of our rooms,” wrote San Francisco 
Branch 214 Secretary Dudley Cameron. 
“When the vibrations continued harder, and 
that awful circular movement began, we re- 
alized that this was no ordinary shake. 

“I hastily repaired the Station C, three 
blocks from here, only to find that no cars 
were running, no mail had arrived. In fact, 
business was at a standstill.” 

Cameron noted that fires had already 
broken out. Our brave firemen had a stu- 
pendous task to fight the flames,” he wrote. 
“They would have succeeded if the water 
had not stopped. The earthquake had 
broken the water mains.” 

When fire threatened Cameron’s station, 
he and other carriers worked alongside the 
firefighters to try to save the building. “But 
it was the last building to burn in the Mis- 
sion district,” he wrote. 

More than 400 blocks of the city were de- 
stroyed, and 503 people were killed. Yet 
within days, carriers were back on the job. 

Because of the widespread destruction, 
200 carriers found themselves without 
routes to carry, but they promptly began 
work anyway. Some remained in their of- 
fices, casing mail and handing it out to pa- 
trons who managed to call for it. Other car- 
riers went across the bay to Oakland, where 
vast numbers of refugees created congestion 
and confusion for post offices there. 

NALC mounted a national fund drive for 
the relief of the 150 San Francisco members 
who lost their homes in the disaster. Only 
one carrier was killed, and none were in- 
jured. 


HURRICANE FORCE 


Many disasters such as the San Francisco 
earthquake occurred during carriers’ off- 
hours, but at least one more recent catastro- 
phe put letter carriers in peril while on 
duty. On August 17, 1955, Hurricane Diane 
roared into Worcester, Massachusetts, and 
carriers felt the full force of her fury. 

“Letter carriers started out that black 
Friday morning at eight a.m., garbed in foul 
weather gear, under a drenching rain,” 
wrote Worcester Branch 12 scribe Pat 
Feeney in the October 1955 Postal Record. 
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“By nine a.m., things sure looked scary. 
With eerie-looking skies and the rain sweep- 
ing down in a solid wall of water * * * the 
bus companies ordered buses back to the ga- 
rages. We were soaked to the hides and 
when you get that wet, more water doesn't 
matter. 

“Over the loudspeakers of radios rang out 
the terrifying news of the dams letting 
go. * * * Soon walls of water 30 feet high 
came roaring down, leaving behind a scene 
of destruction. 

“About 11 a.m. the postmasters sent out a 
frantic general alarm over the radio and tel- 
evision stations for the letter carriers to get 
off the streets. Every truck was put into 
service to salvage the relays and gather up 
the half-drowned letter carriers. 

“The water in the Webster Square branch 
office rose up to the second shelf of the car- 
riers’ cases. At nearby Rochdale, the post 
office was swept away, leaving but the front 
door and wall standing, looking like the 
false front of movie scenery.” 

Again, carriers began working as soon as 
was possible—and again, NALC came to the 
aid of its stricken members with a national 
emergency relief fund drive. 

As if natural disasters weren't hazard 
enough, through the past century carriers 
have also endured more than their share of 
tragedy caused by the actions of other 
humans. 


MASKED MARAUDERS 


Train robbers and train wrecks—frequent- 
ly staged by the robbers to gain access to 
the train’s mail car—took a heavy toll on 
postal employees working in the railway 
mail service. From 1876 to 1905, 207 postal 
clerks died in train wrecks while on duty. 

One of the most notorious robbers of the 
nation’s mail was the infamous Black Bart, 
a real Wild West bandit who robbed more 
than 30 mail messengers in California be- 
tween July 1875 and November 1883. 

Black Bart's counterpart in the East was a 
West Virginia gang which called itself the 
Red Men. They wore long red robes, red 
hats and red hoods over their faces as they 
held up mail messengers for their letters 
and packages. 

VALIANT DEFENSES 


In more modern times, there have been 
several—and even one is too many—letter 
carriers who have been killed by would-be 
mail robbers. 

On October 14, 1926, letter carrier John 
Enz of Elizabeth, New Jersey was gunned 
down when seven men in two sedans am- 
bushed his mail truck, which was carrying 
$151,700 in cash. A clerk riding with Enz, 
Patrick Quinn, was wounded. 

To memorialize Enz, Elizabeth Branch 67 
has adopted his name and is known as John 
Enz Branch 67. 

Another similar tragedy 40 years later 
proves that letter carriers still face enor- 
mous risks today. In August 1966, Eddie 
Lindsay of Los Angeles Branch 24 was killed 
when he refused to surrender his satchel to 
two armed robbers. 

This decade has seen the murders of two 
NALC members while delivering mail. 
Debra Sue Schatz of Houston, Texas 
Branch 283 was kidnapped and murdered on 
her route in June 1984. By act of Congress, 
her station was renamed the Debra Sue 
Schatz Post Office Building in her honor. 

Another Los Angeles Branch 24 member, 
Dale J. Hooker, was killed in May 1986 by a 
drug addict who shot her through the front 
door as she approached his house to deliver 
the mail. 
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These violent, on-duty deaths of dedicated 
carriers are fortunately very rare. Yet every 
day on routes across the country, carriers 
persevere through difficult conditions to 
ensure that the nation’s mail is delivered. 

And when the larger crises come—when 
natural or man-made hazards threaten— 
letter carriers are quick to respond, commit- 
ted to continue, in the face of all odds, the 
swift completion of their appointed 
rounds.“ e 


GLOBAL TOPICS ON THE SUPER- 
POWER AGENDA: NOT SO UTO- 
PIAN AFTER ALL 


@ Mr. BRADLEY. Mr. President, I ask 
to place in the Recorp an article on 
multilateral relations by Richard 
Gardner, professor of international 
law at Columbia University Law 
School. 

I have long valued Professor Gard- 
ner’s understanding of international 
relations. His comments are especially 
important now. This article reflects 
the insights garnered in a recent series 
of candid meetings between American 
academics and policymakers and their 
Soviet counterparts. Professor Gard- 
ner’s perspective on the changes 
taking place in the Soviet Union 
should be taken into consideration if 
we are to shape a foreign policy that 
recognizes the challenges and opportu- 
nities created by those changes. 

I commend Professor Gardner's com- 
ments to my colleagues. 

The article follows: 

From the International Herald Tribune, 

May 8, 19891 
GLOBAL TOPICS ON THE SUPERPOWER AGENDA: 
Not So UTOPIAN AFTER ALL 
(By Richard N. Gardner) 


New Yorx.—When Secretary of State 
James Baker meets Wednesday with For- 
eign Minister Eduard Shevardnadze in 
Moscow, the traditional items on the U.S.- 
Soviet agenda—arms control, regional con- 
flicts, bilateral relations and human rights— 
will be supplemented by a new “fifth 
basket” of global issues. A recent meeting in 
Moscow of experts convened by the United 
Nations Associations for the two countries 
suggested that this may be an opportunity 
to test Mr. Gorbachev's “new thinking” on 
foreign policy and match it with some “new 
thinking“ from the Bush administration. 

Until recently, the idea of superpower co- 
operation on global problems seemed utopi- 
an—even now, some in the Defense and 
State departments call it global baloney.” 

Indeed, for years Moscow battered the 
core principles of the UN Charter: the 
nonuse of force save in self-defense, multi- 
lateral cooperation in solving economic and 
social problems, and universal respect of 
human rights. 

But Mr. Gorbachev now calls for a broad 
repudiation of traditional Soviet foreign 
policy doctrines—a search for common in- 
terests instead of international class war- 
fare, a respect of the concept of noninter- 
vention instead of the export of revolution 
by force, a strengthening rather than a 
weakening of the authority of international 
organizations, and the entry of the Soviet 
Union into the world trade and financial 
system in place of a policy of autarchy. How 
far can we trust Mr. Gorbachev's version of 
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neo-Wilsonianism? Experience justifies cau- 
tion. 

One reason not to dismiss Gorbachevian 
rhetoric is that Soviet leaders are offering 
the same “new thinking” to domestic audi- 
ences as to foreign audiences—a speech last 
summer by Mr. Shevardnadze to his minis- 
try’s cadres is a case in point. 

There is, moreover, the lengthening list of 
Soviet deeds in support of Soviet words: the 
payment of some back dues to the United 
Nations; the acceptance of World Court ju- 
risdiction in interpreting five human rights 
treaties; the withdrawal of troops from Af- 
ghanistan; the effort, along with other na- 
tions, to help end the Iran-Iraq war and to 
create a peacekeeping force for Namibia. 

In the Moscow meeting last month, senior 
Soviet officials and academics told Ameri- 
can experts of their desire to go further. 
They underlined their interest in strength- 
ening the UN's capacity to avoid and con- 
tain regional conflicts through preventive 
diplomacy and peacekeeping forces. They 
called for the speedy conclusion of a chemi- 
cal weapons treaty, the creation of a 
common regime to limit missile exports to 
Third World countries, and the establish- 
ment of a UN Environment Council at the 
ministerial level to coordinate global action 
on various threats to the biosphere. | 

And they hinted that their government 
might accept the optional protocol to the 
UN Covenant on Political and Civil Rights, 
under which Soviet citizens could petition a 
UN committee over violations of their 
human rights by the Soviet government. 

The reasons for all these changes, past 
and prospective, are not difficult to under- 
stand. An overextended Soviet empire with 
a sick economy needs agreed rules and mul- 
tilateral arrangements to protect its inter- 
ests in regional trouble spots while enabling 
it to maintain some political influence. 

More responsible behavior on their part, 
the Soviets clearly hope, will open new pos- 
sibilities for badly needed trade and joint 
ventures. Moreover, Mr. Gorbachev evident- 
ly believes that making new multilateral 
economic and human rights commitments 
will help him institutionalize his still fragile 
domestic reforms. 

All this does not mean that the Cold War 
has ended or that we can ignore the need to 
maintain a secure balance of power through 
a strong defense and strong alliances. We 
cannot be sure that Mr. Gorbachev will sur- 
vive or that, if he does, his new thinking“ 
will prevail against hardliners in the Polit- 
buro. 

But his approach offers an opportunity to 
advance U.S. interests and the general 
human interest. America should seek to tie 
him to his rhetoric and to call the Soviets to 
account when their deeds fail to match 
their words—as with their sale of long-range 
SU-24 bombers to Libya and their votes to 
expel Israel from the General Assembly. 
And the Bush administration should pre- 
pare an agenda to put alongside Mr. Gorba- 
chev's, thus adding, at long last, a strong 
multilateral dimension to the U.S.-Soviet 
dialogue. 

For if Mr. Gorbachev is able to complete 
the course on which he has embarked, the 
main threats to the future security of the 
superpowers may be not from each other 
but from ominous developments in the 
Third World—not only terrorism and drug- 
trafficking, but the presence of missiles, 
chemical weapons and nuclear arms in the 
armories of unstable governments and a 
multiplication of conflicts fueled by under- 
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development, overpopulation and ecological 
catastrophe. 

The Baker-Shevardnadze meeting could 
help in preparing proposals for global coop- 
eration to be examined at the first Bush- 
Gorbachev meeting. Such a development 
would not be utopian but intensely practi- 
cal. For George Bush’s America no less than 
for Mikhail Gorbachev's Russia, in a time of 
military, economic and environmental chal- 
lenges, multilateralism has become realpoli- 
tik.e 


PIKEVILLE NATIONAL CORP. 


@ Mr. McCONNELL. Mr. President, I 
came across an article recently in the 
Louisville Courier-Journal that I think 
deserves special recognition. I would 
like to share with my colleagues this 
article about an extremely successful 
bank holding company in Pikeville, 
KY. 

Burlin Coleman was wandering 
through Pikeville, fresh out of college, 
1 day when his old high school princi- 
pal told him about a job at Pikeville 
National Bank. Thinking that he 
might become a certified public ac- 
countant, he took a temporary job 
with the bank. As time went on, 
though, Mr. Coleman became more in- 
terested in banking, and more involved 
in the community. By 1979, he was 
named president of the bank. The 
bank’s success in the past 20 years has 
been measured by a $557 million in- 
crease in assets, something that Mr. 
Coleman attributes to hard work. 

Though a man of few words, Burlin 
Coleman is aggressive and forward 
thinking in his profession. He acts in- 
stead of talking. Competitive in his 
profession, Mr. Coleman knows the 
banking and coal industries inside and 
out. He was ready for the oil embargo 
when it hit in the mid-1970’s, although 
no one had predicted it. When the coal 
industry began to decline in 1975, Mr. 
Coleman realized that the future 
growth of the bank could not be tied 
to the one industry, so in 1981, he took 
a lead role with the Progressive Bank- 
ers Association, who lobbied the legis- 
lature to enable Kentucky holding 
companies to buy and own banks 
across county lines. In 1984, the year 
that Mr. Coleman became chairman of 
Pikeville National Corp., this law was 
passed. Between March 1987 and July 
1988, Pikeville National bought four 
banks, and last November they opened 
up a loan production office in Lexing- 
ton, KY. They have invested money in 
establishing the Community Bank of 
Lexington, Inc., which they plan to 
purchase in 5 years. Mr. Coleman is 
also interested in acquiring more 
banks elsewhere in the State. 

Due to its location, Mr. Coleman’s 
leading bank, Pikeville National Bank 
& Trust, is still closely tied to the coal 
industry. Coal will remain a part of 
the bank’s business, though the com- 
pany will continue to diversify. Mr. 
Coleman is optimistic that the over- 
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supply of coal is leveling off, and is not 
worried about the industry’s future. 

Burlin Coleman’s aggressive profes- 
sional personality has made Pikeville 
National Corp. a great success. I hope 
that my colleagues take note of the 
success of this man and his company. 

The article follows: 

PIKEVILLE MOUNTAINS ARE HOME TO A 
RISING FORCE IN BANKING 
(By Susan Tompor) 

PIKEVILLE, KY.—An eastern Kentucky 
mountain community—population 5,683— 
might seem an unlikely place for the fifth- 
largest bank holding company in the State 
to spring forth. 

Unless one considers two factors: the oil 
crisis of the mid-1970s that led to a boom in 
the coal industry and a boom for banks serv- 
ing the coal barons, and second, what many 
bankers say is most critical, the man in 
charge of the bank. 

Burlin Coleman, chairman of Pikeville Na- 
tional Corp. since 1984, began at the bank 
40 years ago. He was 20, fresh out of Nation- 
al Business College in Roanoke, Va., and 
“just loafing in Pikeville’ when his old high 
school principal, T.W. Oliver, pulled him off 
the street and told him about a job at the 
bank. 

Coleman grew up in Johns Creek in Pike 
County, about 25 miles outside of Pikeville. 
His father was a coal miner, and he had no 
desire to follow him into the mines. Cole- 
man thought he might be a certified public 
accountant. 

“I took a temporary job with the bank,” 
he said. 

At that time Pikeville National Bank and 
Trust Co. operated just one bank that had 
about $9 million in assets. 

Over the years, Coleman became more in- 
terested in banking and involved in the com- 
munity. He moved up through the custom- 
ary bank promotions—teller to assistant 
cashier to assistant vice president. In 1967, 
he became an executive vice president; and 
in 1979 he was named president. 

The bank, meanwhile, grew relatively 
slowly, reaching about $29 million in assets 
by 1969—a far cry from the $688 million in 
assets that the bank holding company con- 
trols today. 

What accounted for much of the bank's 
success? 

Coleman, an astute banker, avid hunter 
and fisherman, and man of few words, 
smiles and simply answers hard work.“ 

Subordinates who have driven with Cole- 
man across the mountains to other parts of 
Kentucky report that they’ve heard Cole- 
man say only slightly more than that on 
those half-day trips. 

But that quiet nature masks Coleman’s 
true professional personality—described by 
bankers as aggressive, forward thinking, and 
conservative in a good banking sense. 

People think if you're conservative, you 
pull your horns in and just sit there,” said 
C.K. Stacy, president and chief executive of- 
ficer of the Bank of the Mountains in West 
Liberty, “Burlin certainly doesn’t do that.” 

Coleman “acts instead of talking.“ said 
Thomas Brumley, president and chief exec- 
utive officer of The Owensboro National 
Bank. 

A banking rival who recently acquired 
First National Bank of Pikeville—one of 
three in the community—laughed when 
asked if he was concerned that Coleman 
would be difficult to compete against. 

“Do you think Attila the Hun would be a 
tough competitor?” asked Marshall Reyn- 
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olds, chairman of Key Centurion Banc- 
shares Inc. 

Being competitive has meant getting to 
know banking—and coal, the business that 
drives Pike County—inside and out. 

After hustling coal operators for business 
in the 1950s and 1960s, Coleman and the 
bank—one of the few making loans to coal 
companies—were poised to benefit when the 
125 3 hit unexpectedly in the mid- 

Coleman, again smiling, said: “We were 


Although no one could have predicted the 
oil embargo, Ballard W. Cassady, Jr., head 
of the Kentucky Bankers Association and a 
former employee of Pikeville National, 
notes that Coleman is one of the sharpest 
bankers in Kentucky and jokes that for 
“some reason or another, I think he knew 
about it.” 

As money came into eastern Kentucky for 
coal, independent coal operators paid off 
their loans, built up their deposits and took 
out new loans. 

That boom lasted but a year, though, and 
the industry began a steady decline in 1975. 
It bottomed out in the late 1970s and has 
had slow growth through the 1980s. 

Coleman was aware of the mercurial 
nature of the coal business, and he recog- 
nized early on that the bank's future 
growth couldn't be tied exclusively to one 
industry. 

“He didn’t want his bank to be held hos- 
tage to those events,” said Michael N. Har- 
reld, president of Citizens Fidelity Corp. 

As a result, Coleman took a lead role in 
1981 with a maverick industry group called 
the Progressive Bankers Association. That 
group, which spun away from the KBA on 
this issue, lobbied the legislature to change 
Kentucky's banking laws to enable holding 
companies to buy and own banks across 
county lines. Others had lobbied for that 
through the years. It wasn’t until 1984, 
though, that the legislature passed a law al- 
lowing Kentucky banks to buy banks across 
county lines. 

When that happened, Coleman was the 
first to announce a deal. 

The agreement to merge with the First 
Bank & Trust Co. in Ashland, soon received 
another distinction. It became the first to 
unravel. 

“Someone got ahead and out-bid us,” 
Coleman said. The bank was acquired by 
First American Corp. in Nashville, Tenn. 
Pikeville offered about $21 million in cash. 
First American paid about $25 million. 

A second deal, involving Pikeville Nation- 
al and The First Guaranty Bank of Martin, 
fell through in 1985. 

The Federal Reserve Board blocked Pike- 
ville's acquisition based on antitrust laws. 
Two Prestonburg banks—The Bank of Jose- 
phine and First Commonwealth Bank—pro- 
tested Pikeville National’s proposed acquisi- 
tion, arguing that Pikeville National 
would have too much control in one market. 

The dispute centered on defining that 
market, 

The Prestonsburg banks argued—with the 
Federal Reserve later agreeing—that Pike 
and Floyd counties are one market. 

That's what they said; we think different- 
ly,” Coleman said. 

Coleman argued that Martin, in Floyd 
County, is 25 miles from Pikeville and that 
the banks in those counties are part of a 
larger market in eastern Kentucky consist- 
ing of several counties. If Coleman’s defini- 
tion were used by regulators, Pikeville Na- 
tional would have been less of dominant 
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force and might have been able to acquire 
The First Guaranty Bank. 

Those early disappointments, thought, 
didn’t hinder Coleman’s enthusiasm for 
other acquisitions. 

In March 1987, Pikeville National ac- 
quired First Security Bancorp of Whites- 
burg, Ky., which owned First Security Bank 
& Trust Co., with about $65 million in 
assets. The price, as stated in Pikeville Na- 
tional’s annual report: $9.73 million. 

In December 1987, Pikeville National 
bought Commerical Bank in West Liberty, 
Ky., with about $55 million assets. The 
price: $6.03 million. 

Last July, Pikeville bought two more 
banks—The Excange Bank of Kentucky in 
Mount Sterling, which had about $45 mil- 
lion in assets, and Farmers National Bank in 
Williamsburg, which had about $70 million 
in assets. The price tags: $5.19 million for 
Mount Sterling; $8.27 million for Farmers 
National. 

All deals were for cash. 

Last November, Pikeville National opened 
a loan production office in Lexington. That 
office can't take deposits, though, and as a 
result is limited in the amount of money it 
is able to lend out. 

Pikeville National plans to move into the 
Lexington market in an even bigger, albeit 
off-beat, way. 

Currently, only two roads are available to 
bankers interested in given market—buy an 
existing bank or start a new one. 

Coleman plans to do a bit of both. 

Pikeville National has invested about 
$650,000 in establishing a new bank called 
The Community Bank of Lexington Inc. It 
plans to buy that bank in five years—the 
earliest date that such a purchase would be 
allowed under current banking laws in Ken- 
tucky. 

Pikeville’s acquisition would be subject to 
regulatory approval, the approval of Com- 
munity Bank shareholders and other condi- 
tions. 

The new bank, which is expected to open 
for business next month, recently sold 
150,0000 shares at $20 a share, raising $3 
million in capital. It has 183 shareholders— 
most in the Lexington and Pikeville areas. 

Pikeville National bought less than 7,500 
shares, about 4.9 percent, and invested less 
than $150,000. It invested another $500,000 
in preferred stock and is the only owner of 
preferred shares. 

Joe Graves, organizer and chairman of the 
Community Bank, approached Coleman last 
summer to determine his interest in the 
venture. 

“I felt that they had really dominated 
their market in eastern Kentucky” and Lex- 
ington seemed like a logical extension, said 
Graves, who also organized the Bank of 
Lexington in 1966. 

Coleman—who remains interested in ac- 
quiring other banks elsewhere in the State— 
agreed. 

He noted no banks were for sale in Lexing- 
ton and the new bank seems to be a good 
way to get into that popular market—which 
is about 140 miles from Pikeville—and fur- 
ther diversity. 

His banking company’s lead bank, Pike- 
ville National Bank and Trust, remains 
closely tied to the coal industry because of 
its location. Last year, 19.87 percent of the 
bank’s total loans were to coal companies or 
businesses directly related to the coal indus- 
try. 

Counting the loans at all five banks brings 
the level of coal-related loans to less than 15 
percent company-wide. 
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In general, Coleman said, coal loans have 
dropped off in recent years at the lead bank. 
At one point, coal loans were as high as 30 
percent of the total loans, he said. 

The downturn in the coal industry hurt 
independent coal operators, with many 
going out of business. And Pikeville Nation- 
al didn’t totally escape the industry’s trou- 


bles. 

In 1987, the bank wrote off $3.04 million 
in loans—most coal related—compared with 
$1.61 million in 1986 and $1.92 million in 
1988. The ratio of chargeoffs to average 
loans was 1.1 percent in 1987, 0.66 percent in 
1986 and 0.54 percent in 1988. 

Coleman said the bank was cleaning up its 
nonperforming loans and believes that most 
of those problems have been resolved. He 
noted that the bank's level of nonperform- 
ing loans to its total loans is now down to 
about 1.67 percent. That compares well with 
banks of similar size nationwide, he said. 
The nationwide average is 2.67 percent. 

Although loan losses were higher than the 
bank’s losses historically, the bank main- 
tains that the losses were manageable be- 
cause it was able to anticipate some prob- 
lems. To prepare, it tightened its credit re- 
quirements about four years ago, reducing 
loans to small coal producers, Current loans 
are being made to larger, better capitalized 
companies, the bank said. 

While the banking company will continue 
to diversity, Coleman said, coal will still be a 
part of the bank's business. We've been 
into financing the coal industry for 30 or 40 
years and we're comfortable with it.” 

He's particularly optimistic about the coal 
industry's future. He believes that the tre- 
mendous oversupply in the industry is level- 
ing off, with production and coal usage on 
the verge of evening out. 

“We wouldn't trade our spot for any that 
I know of in the state,” Coleman said.e 


CORPORATE ACTION AGAINST 
DRUGS 


Mr. GORTON. Mr. President, in our 
present war on drugs many States 
across the Nation are leading the fight 
through community action targeting 
specific problems plaguing their com- 
munities. In the State of Washington, 
six black men who believe they can 
help win the war on drugs formed Cor- 
porate Action Against Drugs (CAAD). 
CAAD’s goal is to educate, motivate, 
and demonstrate the benefits of a 
clean lifestyle. Corporate Action 
Against Drugs has sponsored motiva- 
tional high school assemblies featur- 
ing professional athletes; free work- 
shops covering self-esteem and peer 
pressure; and a role model mentorship 
program. 

Using the collective experience of 
their programs and direct interaction 
with gangs and the drug situation in 
the Northwest, CAAD has published 
its findings in “Conclusions and Solu- 
tions to the Gang and Drug Problem.” 
While a comprehensive drug war strat- 
egy will surely incorporate additional 
measures, I believe that CAAD’s find- 
ings are instructive, and provide an ap- 
proach to the drug and gang crime 
problem that can help us all in our ef- 
forts to keep our communities livable. 
I ask all of you to join me in com- 
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mending Wayne Perryman, Ravon 
Johnson, Andre Anderson, Clint 
Hooper, Paul Johnson, and Harvey 
Drake for their great personal com- 
mitment to the war on drugs. 

Mr. President, I ask that Conclu- 
sions and Solutions to the Gang and 
Drug Problem” be reprinted in the 
RECORD. 

Tne article follows: 


CONCLUSIONS AND SOLUTIONS TO THE GANG 
AND DRUG PROBLEM 


INTRODUCTION 


It is estimated that there are as many as 
6,000,000 drug dealer and gang members in 
possession of some 2 million weapons in 
America today. If these figures increase by 
10 percent annually, the numbers will have 
doubled in only 7 years. Yet the frightening 
reality is that gang and drug activities are 
increasing at a rate in excess in 10 percent 
all over America. 

The problem of street gangs and the drugs 
they traffic is not just an inner city prob- 
lem—it’s everbody’s problem. Gang violence 
has migrated from the back alleys and 
vacant lots of big-city slums and is spilling 
into the suburban countryside. In truth, our 
entire population is vulnerable to the threat 
of gang-related crime. 


CONCLUSIONS 


Conclusion I; Prison is not the total solu- 
tion.— 

For many residents of inner city commu- 
nities that are controlled by gangs, move- 
ment from one neighborhood to another is 
prevented by rival gang oppression. Unlike 
middle-class residents, inhabitants of lower 
income communities rarely have the oppor- 
tunity to travel beyond the confines of their 
own neighborhood. They are virtually a 
prisoner of their location. They are born 
there, live there, and die there. 

Some penal institutions are actually 
larger than the neighborhoods in which 
these people are trapped. Frequently, prison 
offers a step up in lifestyle. One could say 
that to imprison a person trapped in the 
pain and hopelessness of poverty is like 
sending Brer Rabbit to the brier patch. It is 
important to note that our prisons are filled 
with second- and third-time offenders who 
have discovered that prisons are not such a 
bad place to live. 

Conclusion II: The threat of capital pun- 
ishment does not intimidate gang members 
and drug dealers. 

In the inner city, death is a way of life. 
Children of the inner city are accustomed to 
seeing homicides, which makes death com- 
monplace to them. Thus, they learn to 
accept death more readily than their 
middle-class counterparts. 

Because of poverty, many feel they have 
no choice when it comes to choosing a life of 
crime. They believe that if they do nothing 
they will die and if they become involved in 
crime they will die. Crime, however, offers 
them a chance to live before they die when 
no job opportunities are available. Drug 
dealers and gang members accept death as 
part of the lifestyle package and are not in- 
timidated by threats of death sentences. 

Conclusion III: In spite of nationwide ef- 
forts to deter illegal drug activity, drug sales 
and crime associated with it continue.— 

Most inner city crime, including drug 
sales, is related to economic survival. High 
unemployment is being replaced by new ca- 
reers in marketing drugs. These lucrative 
careers offer victims of poverty an opportu- 
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nity to live like those associated with the 
“lifestyle of the rich and famous.” 

Our appetite for drugs is fueled by a socie- 
ty that focuses on “feeling good” and 
having material possessions as a measure- 
ment of success. As the appetite increases, 
so do drug marketing opportunities. Some 
of our most popular advertisements include 
drug-related jingles: “This Bud’s for you, 
“Weekends are made for Michelob,” and 
It's Miller time.” 

Conclusion IV: Legalization of drugs is 
not the solution,— 

More lives have been destroyed by the 
abuse of alcohol and tobacco than from all 
of the wars combined in the history of our 
country. All the remaining drugs together 
cannot begin to inflict as much pain and 
damage as our two legal drugs (alcohol and 
tobacco). Since we have statistically proven 
that we cannot control the abuse of alcohol, 
tobacco, and prescription drugs, it would be 
senseless to legalize other drugs. The first 
step to stop abuse is to eliminate the use. 
We cannot abuse what we do not use, and 
this applies to aleohol—the drug that has 
15-20 million addicts. 

Legalization will not stop crime. Criminals 
are criminals because they do not respect 
the law. They will not abandon criminal ac- 
tivities because of the legalization of drugs. 
Purthermore, legalization will not instantly 
transform criminals into law-abiding citi- 
zens. To purchase a car is legal in America, 
but car theft is still a billion-dollar industry. 
Studies show that most crimes correlate to 
drug use. 

Above all, legalization will not satisfy 
those who crave a still greater high than 
the legalized allocation can offer. These in- 
dividuals will be forced to purchase addi- 
tional drugs by way of the black market. 

Finally, legalization will not prevent the 
discovery of new drugs which offer a novel 
thrill to the drug user, Crystal“ and 
“crack” are relatively new drugs now, but 
more are on the way. 

Conclusion V: Most gangs are composed of 
followers without fathers,— 

Gang members are usually the products of 
broken homes or disfunctional families, Al- 
though a number would like to have a posi- 
tive male role model, far too many are 
forced to settle for male drug dealers and 
gang members. Without strong father fig- 
ures and stable families, young people are 
vulnerable to peer pressure and most suffer 
from low self-esteem. Gang members have 
become surrogate family to these children, 
offering them the “five C's:“ concern, com- 
passion, companionship, careers and com- 
pensation. Society has yet to top the gang’s 
offer. 

Conclusion VI; Most drug prevention pro- 
grams do not work. 

Most prevention programs consist of 
spending millions of dollars to print drug in- 
formation brochures. Young people seldom 
read these brochures or pay attention to the 
30-second anti-drug television spots. What 
they do pay attention to are the movies, tel- 
evision programs, and advertising which as- 
sociate good times and good looks with 
drugs. Drug dealers and gang members do 
not spend money on printed materials to re- 
cruit gang members—they spend TIME. 

Typical prevention programs are not 
structured to spend time—quality time— 
with young people. They use a long distance 
approach with printed materials. 


SOLUTIONS 


Solution I: We must provide positive role 
models for young people, 
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Children come into the world doing three 
things: imitating, emulating, and duplicat- 
ing behavior. The behavior they are most 
likely to duplicate is the behavior to which 
they are most often exposed. In the first 18 
years of life, the average child will spend 
over 22,000 hours watching T.V., but only 
168 hours of uninterrupted time with their 
father. The one who invests the time can 
control the mind and the behavior of our 
youth. 

Solution II: Children must be taught to 
have high self-esteem and how to deal with 
peer pressure. 

Solution III: Our society, from the White 
House to the church house, must show our 
children that we can have functions and fun 
without the use of alcohol or any other 
drug 


If the White House and the church house 
cannot live without alcohol, we cannot 
expect our children to do without. We 
cannot abuse a drug we do not use. All of us 
must be role models, including the White 
House and the church house. 

Solution IV: We must stop funding pre- 
vention programs whose focus is only to 
print brochures, and start funding programs 
that spend TIME with young people. We 
must fund programs that demonstrate a 
lifestyle of saying no to drugs and alcohol, 
rather than just using the slogan. 

Solution V: America must provide jobs. If 
we are willing to spend billions of dollars to 
place criminals in prison, we must be willing 
to spend millions to keep them out and pro- 
vide a way for them to make a decent living. 
The same talent that makes a criminal suc- 
cessful can be redirected into employable 
working skills before they go to prison, 
rather than waiting to start this process as a 
part of their prison rehabilitation. 

(Note.—This special report was produced 
by the staff and volunteers of Youth Chal- 
lenge. Youth Challenge is a project of Cor- 
porate Action Against Drugs. Their primary 
goal is to educate, motivate and demon- 
strate the benefits of a clean lifestyle. Pro- 
grams include: motivational high school as- 
semblies with professional athletes, free 
workshops covering self esteem, peer pres- 
sure and a Role Model Mentorship program. 
They also produce children’s story books 
with an anti-drug/clean lifestyle message. 
This project and document was developed 
and coordinated by Wayne Perryman, with 
the assistance of Katie Gruhl and Linda 
Mitchell, student interns from the Universi- 
ty of Washington; Paul Johnson, Research 
Analyst and Ravon Johnson, Executive Di- 
rector of Corporate Action Against Drugs. 
For additional information, call (206) 340- 
1934 or write: 1305 4th Ave., Suite 711, Seat- 
tle, WA 98101.) 


DeFORREST SMITH URGES 
SUPPORT FOR PRESIDENT BUSH 


@ Mr. SYMMS. Mr. President, I re- 
cently received a letter from DeFor- 
rest Smith of Meridian, ID, who is ex- 
tremely concerned about the expand- 
ing role of government and its role in 
the future of this country. I ask that 
his letter be printed in the RECORD at 
this point, and I urge my colleagues to 
review it. 

The letter follows: 

June 30, 1989. 

Hon. Senator Steve Symms: First of all 
there are a number of Senators and Con- 
gressmen whose first priority and goals are 
to act on all issues for the best interests of 
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our country and use their own good 
common sense to make the right decision on 
these issues. It’s sad to say that they have 
become a minority now and others are 
bowing to the interest of minority group’s 
goals and demands which by their very 
nature are detrimental and to our 
country, to the schools, to the family unit, 
to the entertainment and communications 
media, to our national security and other 
areas. 

I have at least 122 Political Action, Lobby 
groups and other organizations sending let- 
ters of solicitation, polls, questionnaires, etc. 
all wanting money to try to pressure our 
leaders in Washington to do the things and 
make the decisions that are, hopefully, for 
the best interests of our country. Strangely 
enough they all seem to be pretty much on 
the right track. 

All our Senators and Congressmen plus 
other supportive personnel are paid a high 
salary to use their head and make good 
common sense decisions to use in Washing- 
ton and other government areas. Instead, 
too many are not using their head in the 
right way and all these ‘pressure and lobby 
groups are soliciting extra money over and 
above all the taxes we pay to try to get 
these people to do things right. Instead, 
many have been, and still are placing their 
politics and special interests above the best 
interests of our country. I watched liberal 
Democrats and, yes, some liberal Republi- 
cans too, dragging their feet all through the 
Reagan administration on his proposals and 
programs, apparently hoping they would 
fail and enhance the chances of a Demo- 
cratic presidential candidate winning in the 
next election. 

Some of the same tactics are obvious now 
in the Bush administration. Some will be 
quick to deny this but it is true. I watched 
the whole thing happen and many others 
would tell the same thing. 

Everyone needs to get behind the Presi- 
dent and honestly help his ideas and pro- 
posals to succeed as long as they are a good 
common sense approach to the problems. If 
he is wrong he should be corrected in a way 
that is constructive and not crucified for 
making a mistake. He should be shown why 
it is wrong and what needs to be changed to 
make it right. 

At this point it needs to be stressed that 
ideas that will perpetuate and benefit our 
free enterprise and personal incentive 
system of government and society are the 
ideas that need to be used and promoted. 
The socialistic ideas of the liberals have 
always caused a free society to fail. 

The ideas that tend to pervert our life- 
style, destroy our religious heritage and 
split and destroy our home family units and 
degrade the morals and destroy our chil- 
dren's and young people's desire to submit 
to authority are all things that will destroy 
us as certainly as the worst form of cancer 
and should be put in their rightful place. 
Anyone with just a tiny bit of good common 
sense knows these and other things not 
mentioned here are wrong. Our Constitu- 
tion should not be used to allow these 
things to destroy us. 

Get behind the President and help keep 
this country on the right track that Ronald 
Reagan started to do. 

You all have a choice to make. It's either 
this or else watch our country go to hell ina 
liberal, false currency, pornography-lined 


handbasket. 
DeForrest E. SMITH, 
An Idaho voter.@ 
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NAM PROPOSES EXPORT 
POLICY 


@ Mr. HEINZ. Mr. President, the Na- 
tional Association of Manufacturers 
has long been ahead of most of us in 
understanding the keyrole manufac- 
turing plays in our trade balance and 
the importance of increasing exports 
as a means of reducing the trade defi- 
cit. 

While these premises are well estab- 
lished and the arguments in support 
of them well known, they clearly have 
failed to translate into real policy al- 
ternatives. Everyone is for exports. 
You can’t find a dissenter on that in 
this country. Our recent gains in ex- 
porting, thanks to the decline in the 
dollar’s value, are welcomed by all, 
even as there are signs it is tapering 
off. While exports expanded 23 per- 
cent in 1988, current projections indi- 
cate only a 15-percent further growth 
this year. If imports also increase or 
remain stable, that means the trade 
deficit will begin to rise again, and for- 
eign investment in the United States 
will become an ever bigger economic 
and political issue than it is now. 

Being proexport, however, is a long 
way from being willing to do anything 
about it. Between those who blame 
our failure to export on ourselves—the 
same people who say Japan's trade 
barriers are a myth, that we don’t just 
try hard enough—and those who 
argue we simply don’t have the money 
for export promotion, there has been 
precious little support for exporting in 
the Congress or the administration 
beyond rhetoric. 

Now comes an excellent NAM paper 
on this subject by Howard Lewis that 
not only once again clearly outlines 
the importance of exporting but also 
presents a compelling policy argument 
for more Government support for it. 
The essence of that argument is that 
exporting is a symbol of our Nation’s 
commitment to international competi- 
tiveness and the trading system. 

When nearly 46 percent of Japan’s 
bilateral aid goes to capital goods 
projects almost always linked to pur- 
chases of Japanese equipment com- 
pared to only 2.3 percent for the 
United States; when France spends $4 
per capita on export promotion, Japan 
$5, Canada $8, and the United States 
only $0.50; we are telling the rest of 
the world we are not prepared to com- 
pete. We are not even going to make 
the effort. 

And when we send that signal, we 
are helping to defeat the very market 
system we claim to defend. We should 
have learned by now that you can’t 
play if you're not at the table. How 
can we negotiate an end to tied aid 
credits if the rest of the world knows 
we have only empty threats to offer? 
How can we compete for foreign 
projects if our commercial officers— 
where we have them—are not pre- 
pared to go head-to-head with their 
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counterparts? How can we expect to 
sell anything in countries we have 
cheerfully let develop product stand- 
ards that the Europeans can meet and 
we cannot? 

Mr. President, this is laissez-faire in 
the worst sense of the term. It is a do- 
nothing policy that is guaranteed to 
get us nothing in the marketplace. 

I have spoken out on this subject 
many times, and only recently once 
again introduced legislation to make 
the Eximbank more competitive. 
Along with the Senator from Utah 
[Mr. Garn], I will shortly introduce 
legislation to reform our export con- 
trol process to produce more rapid, ef- 
ficient decisionmaking. 

But what is needed is not simply the 
introduction of bills but also the mobi- 
lization of support behind them and 
the realization that in the current 
global marketplace exporting is not a 
luxury; it is essential to survival. For 
that reason I welcome the NAM report 
and hope it lays the foundation for 
building the necessary degree of sup- 
port. 

Mr. President, I ask that the report 
be printed at this point in the RECORD. 

The report follows: 


A U.S. Export Drive 


(By Howard Lewis III, Vice President-Inter- 
national Economic Affairs National Asso- 
ciation of Manufacturers) 


OVERVIEW 


Americans have heard a lot about export- 
led growth in other nations such as Japan, 
Germany, South Korea and Taiwan. For 
the past two years, however, it has been the 
United States’ turn to experience this type 
of growth. In 1987, exports directly account- 
ed for 30% of U.S. economic expansion and 
for nearly 40% in the past year.“ Working 
with latest available date, a new Commerce 
Department study found that in 1986 4.6 
million jobs in this country depend upon ex- 
ports. This figure is undoubtedly even 
higher today given export growth in 1987 
and 1988. 

While these numbers are encouraging, 
now is not the time for complacency over 
the continuation of U.S. export growth. In 
1989, U.S. exports are expected to increase 
by only 15% compared to the 23% expansion 
seen in 1988.° A recent poll of executives on 
NAM’s Board of Directors found that 44% 
expected their exports to increase this year, 
54% expected them to remain about the 
same and 2% anticipated a drop. It is clear 
that much of U.S. export growth resulted 
from the realignment of the dollar since 
1985, with little coming from a concerted 
U.S. export drive. And, the big boost from 
the dollar may have run its course. That is 
why the United States should be looking for 
ways to launch a major drive to keep the 
current export boom going—some examples 
of the elements in such a drive can be found 
in the following “Elements of an Export 
Drive”: 

ELEMENTS OF AN EXPORT DRIVE 


Issue; Eximbank.—Cuts in Exim direct 
loan budget of 85% since 1981 have left U.S. 
in a weak position to counter other official 
finance programs. 

Impact on trade/exports:; OECD nations 
still offering $7-9 billion yearly in direct 


August 1, 1989 


credits while great uncertainty exists over 
financing U.S. direct loan budget. 

Policy recommendations: Maintain Exim 
direct loan budget at current levels, use 
guarantee program to rejuvenate commer- 
cial financing, establish appropriate treat- 
ment of Exim in overall federal budget. 

Issue: Tied Aid/ Mixed Credits.—Other In- 
dustrial nations are offering mixed credits/ 
tied aid (i.e., combination of foreign aid and 
official export financing) to gain strategic 
positions in key markets, 

Impact on trade/exports: Mixed credit/ 
tied aid offers in the neighborhood of $15 
billion annually. 

Policy recommendations: Provide greater 
support for capital goods projects under 
U.S. foreign aid and implement a credible 
mixed credit program. 

Issue: Export Promotion.—U.S. Foreign 
Commercial Service (FCS) needs to be 
strengthened to match programs of other 
nations. 

Impact on trade/exports; U.S. spends .50 
cents per capita on export promotion versus 
$2.00 in West Germany, $4.00 in France, 
$5.00 in Japan, and nearly $8.00 in Canada. 

Policy recommendations; Provide greater 
resources for FCS and address serious man- 
agement and morale problems found in 
recent GAO report. 

Issue: Product Standards.—U.S. has not 
acted on requests from Saudi Arabia, China, 
Brazil, India and five other nations for as- 
sistance in development of product stand- 
ards. Other nations have responded to re- 
quests. 

Impact on trade/exports; Harmonization 
of standards by Saudi Arabia and other na- 
tions in the Gulf region alone could increase 
U.S. export by $100-300 million. 

Policy recommendations: Establish pro- 
gram in Commerce Department to respond 
to these requests for development of prod- 
uct standards. 

Issue: Taxation of Export Income.—Until 
recently, Treasury Department has pro- 
posed changes which would increase the tax 
on income earned by U.S. manufacturers ex- 
porting to overseas affiliates. 

Impact on trade/exports: Current regula- 
tions contribute as much as $5 billion annu- 
ally in exports to U.S. trade and generate 
170,000 jobs. 

Policy recommendations: Abandon any 
further attempts at such changes. 

Issue; Export Disincentives.—Largest dis- 
incentive is probably U.S. export control 
system on so-called dual use“ commercial 
products. 

Impact on trade/exports: National Acade- 
my of Science estimated that $9 billion in 
exports lost each year due to cumbersome 
system that requires 40% manufactured ex- 
ports get prior approval before leaving U.S. 

Policy recommendations: Implement 1988 
Trade bill provisions to reduce licensing re- 
quirements, scope of control list, limit uni- 
lateral controls and decontrol low tech ex- 
ports. 

Supporting U.S. exports makes sense. It 
fits with the need to shift the U.S. economy 
towards increased investment, savings and 
overseas markets and away from domestic 
consumption and government spending. It 
provides a boost to the most competitive 
sectors of our economy spending. It is a logi- 
cal and necessary follow-on to the market 
opening initiatives mandated in the 1988 
Omnibus Trade and Competitiveness Act. 

We should not underestimate the contri- 
bution which continued export growth can 
make in reducing the U.S. trade deficit. Paul 
McCracken, former Chairman of the Coun- 
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cil of Economic Advisors, goes so far as to 
argue in a recent Wall Street Journal edito- 
rial that the key to the U.S. trade problem 
is not bloated imports but weak exports. 
Even in 1988, after a sharp recovery, ex- 
ports were only 6.6% of U.S. output, com- 
pared with just over 8% in 1980.” * He main- 
tains that “further sustained and large im- 
provement in our external trade is not apt 
to occur unless U.S. businesses become hun- 
grier for export orders. And the origin of 
that must be less expansive domestic mone- 
tary and fiscal policies.“ 

To some extent, the lack of prominence 
given to U.S. export policies may be due to 
the widespread view that exporting, at least 
by itself, does not represent a viable corpo- 
rate strategy for competing in today’s 
highly interdependent, global market. 
Indeed, investment in overseas plants and 
facilities has become a cornerstone in the 
overall competitive strategy of many U.S. 
multinational firms. Exports however, still 
play a central role in this strategy as evi- 
denced by the fact that shipments between 
American parents and their foreign affili- 
ates account for 30% of total U.S. exports. 
Moreover, exports undoubtedly will play a 
larger role in the competitive strategies of 
many medium-sized U.S. firms. In order to 
achieve greater economies of scale in their 
domestic production, these firms must seek 
out markets on an international rather than 
domestic scale. This phenomenon is already 
seen among medium-sized, high technology 
firms in this country which typically export 
between 30 to 40 percent of their output. In 
short, exporting will remain a vital part of 
U.S. corporate strategy for competing in 
today’s international markets. 

An export drive by itself, of course, will 
not eliminate U.S. trade problems. To be- 
lieve that would be naive. We clearly must 
focus on recapturing our own domestic mar- 
kets, lost to foreign competitors during the 
years of the high dollar, 1981-85. And we 
must pursue an overall program that ad- 
dresses the federal budget deficit, exchange 
rates and the opening of foreign markets. 
Sound macro-policies are essential to restor- 
ing the competitiveness of U.S. industry. It 
is important to realize, however, that export 
related policies ranging from financing to 
taxation cannot be dismissed as relatively 
unimportant, peripheral matters. 

Large amounts of trade are heavily influ- 
enced by these policies.“ For example, as 
will be discussed below, over $5 billion in ex- 
ports are generated each year by the foreign 
source tax rule on exports. While the Exim- 
bank faces continued uncertainty over its 
direct loan program, other industrial na- 
tions offer $7-9 billion a year in direct credit 
export financing. Over $15 billion in mixed 
credit offers were made last year by our 
competitors—offers which the U.S. is essen- 
tially unable to counter. And, nearly $9 bil- 
lion in exports may be lost because of our 
cumbersome export control system which 
requires that 40% of our manufactured ex- 
ports—$60 billion in trade—get prior approv- 
al from the government before leaving the 
country. 

The potential payoff of a U.S. export 
drive, therefore, could be considerable. We 
can be sure, however, that other major in- 
dustrial nations will not easily give up the 
export markets they captured during the 
1981-85 “super dollar“ era. As exchange 
rate adjustments narrow the price gaps be- 
tween the U.S. and our competitors, govern- 
ment support for exports, whether in terms 
of export financing, elimination of export 
disincentives, or aggressive overseas com- 
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mercial services, will play an important role 
in successful efforts to compete for export 
business around the world. This will be es- 
pecially true in the most competitive of U.S. 
industrial sectors—capital goods—which ac- 
counts for 45% of U.S. manufactured ex- 
ports. 
ELEMENTS OF AN EXPORT DRIVE 


Examples of some immediate policy ac- 
tions to encourage continued export growth 
include: 

1. Strengthening the Eximbank.—Export 
financing is the weak link in U.S. export ex- 
pansion, with Eximbank resources totally 
inadequate to meet the needs of U.S. ex- 
porters. The Bank has to close its doors to 
new direct loan business three-quarters of 
the way through 1988 and is expected to 
shut down even earlier this year because of 
uncertainty over funding. Over the past 
nine years Eximbank’s direct loan budget 
has been cut by 85%. Other OECD nations, 
however, have continued to offer significant 
amounts of official export financing—most 
recent data indicates in the neighborhood of 
$7-9 billion per year.“ 

American exporters will find less export 
financing help from commercial banks 
many of whom have abandoned export fi- 
nancing over the past decade. As noted in a 
1988 report by the House Banking Subcom- 
mittee on International Finance, Trade and 
Monetary Policy, “exporters and U.S. lead- 
ers are heading in the opposite directions. 
While exporters face increased internation- 
al competition and higher levels of risks— 
needing financing support to compete—the 
U.S. commercial banks have become adverse 
to foreign risks and are scaling down their 
international lending, including export fi- 
nancing.” For those U.S. banks which have 
maintained trade relating financing, the 
Subcommittee report found that over 50% 
was import rather than export related.“ 

In a survey of nearly 100 U.S. exporters 
conducted as part of the House Subcommit- 
tee report, 66% of the responding companies 
found that competitive export financing was 
only sometimes“ or “rarely available“ and 
53% stated that they had lost export busi- 
ness because of the lack of competitive fi- 
nancing. Almost 55% of the companies indi- 
cated that, if more export financing were 
available, they would export more.! 

A strengthened Eximbank that can sup- 
port a rejuvenated commercial financing 
sector should be the linchpin of a U.S. 
export drive. At a minimum, this will re- 
quire maintaining Eximbank’s direct loan 
budget at current levels. In addition, the 
Bank's guarantee program should be used 
aggressively to encourage commercial bank 
involvement in export financing. In the 
longer term, attention must be given to the 
treatment of the Exim in the Federal 
budget where Exim authorizations are 
counted as expenditures rather than loans 
repaid with interest. This deficiency signifi- 
cantly overstates the real impact of the 
Exim on the budget. 

2. Trade and Aid.—Closely related to offi- 
cial export financing offered by agencies 
such as Eximbank is the issue of tied aid- 
mixed credits in which foreign aid and offi- 
cial export financing are combined to 
achieve more attractive financing terms. As 
international agreements to limit official fi- 
nancing practices really began to take hold 
in the mid-1980s, most industrial nations 
moved the game over to the playing field of 
tied aid/mixed credits, where the rules were 
less restrictive. 

U.S. foreign assistance programs in the 
mid-1970s, however, had virtually aban- 
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doned the use of aid in support of capital 
project assistance in favor of a narrowly de- 
fined basic human needs approach to devel- 
opment aid. This orientation eer i 
sharply with the bilateral 

grams of other industrial nations. The 
extent of the difference can be seen in the 
following figures representing the percent 
of bilateral foreign aid going to capital 
goods projects by other donor nations: 


In analyzing this data, it should be re- 
membered that Japanese bilateral foreign 
aid now exceeds that of the U.S. 

In theory, if no link existed between the 
capital project assistance and the commer- 
cial interests of donor nations, we would not 
have to be concerned about this issue since 
American firms would have an equal oppor- 
tunity when bidding on these projects. In 
practice, of course, matters are a great deal 
more complicated. OECD data indicates 
that tied aid/mixed credit offers increased 
from $11 billion in 1986 to over $15 billion in 
1987.1 Such credit offerings appear to have 
increased by approximately 400% since the 
early 1980s, even though various OECD 
agreements during this time were supposed 
to curb such practices. 

A U.S. strategy for dealing with tied aid/ 
mixed credits should include the following 
elements: (1) provide greater support for 
capital goods projects as a legitimate and 
necessary means of promoting economic de- 
velopment and U.S. trade interests in those 
nations receiving such aid (e.g., Egypt, Paki- 
stan, Turkey); (2) further strengthen cur- 
rent foreign aid programs which leverage 
the impact of U.S. assistance. The Trade 
and Development Program (TDP), which 
supports feasibility studies and training pro- 
grams, is a good example of this type of as- 
sistance; and (3) put forward and forcefully 
implement a credible mixed credit program 
which focuses on key markets in the devel- 
oping world (e.g., China, India) which re- 
ceive little, if any, foreign assistance and 
hence would not be eligible for the capital 
project assistance noted above. 

3. Beefing up export promotions.—Of the 
major industrial nations, the United States 
provides the least support in terms of 
export promotion and assistance. Commerce 
Department data indicates that the U.S. 
spends about 50 cents per capita on export 
promotion, compared to about $2.00 in West 
Germany, $4.00 in France, $5.00 in Japan 
and nearly $8.00 in Canada.'* The U.S. has 
only a few more commercial officers over- 
seas than South Korea—a nation with one- 
seventh the amount of trade.'* 

Besides the funding and the number of of- 
ficers assigned overseas, recent reports from 
the General Accounting Office (GAO) and 
other sources have identified serious man- 
agement and morale problems with the For- 
eign Commercial Service (FCS) and U.S. 
export promotion efforts. A GAO report 
issued in January of 1988 stated that Com- 
merce Department export promotion efforts 
were plagued by poor event selection, mar- 
keting, and recruitment and a lack of ac- 
countability for either positive results or 
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failures.” The report found that 55% of 
scheduled trade shows do not take place.!“ 
GAO staff reviewed promotion activities in 
four Latin American nations and found that 
40% of the trade events proposed for those 
countries involved sectors not listed as good 
export opportunities in reports by the for- 
eign commercial posts.!“ 

The GAO report examined the Commerce 
Department’s Commercial Information 
Management Systems (CIMS) and conclud- 
ed that the program may “continue to lan- 
guish with only minimal capability if its 
technical and resource problems are not ad- 
dressed by senior Commerce officials.“ “ 
CIMS represents the third time in 10 years 
the Commerce Department has attempted 
to develop a computerized trade informa- 
tion system. 

In the short term, the Secretary of Com- 
merce and top policy officials in Interna- 
tional Trade Administration should ensure 
that qualified career officials are appointed 
to top FCS jobs, that U.S. trade missions 
target the sectors of greatest opportunity, 
and that accountability exists for the run- 
ning of trade events and support programs. 
In the longer term, however, it is clear that 
basic issues must be addressed in strength- 
ening the FCS. 

The 1988 Omnibus Trade and Competi- 
tiveness Act attempted to address some of 
these issues. Among other things, it provid- 
ed statutory authority for the FCS, directed 
that senior Commercial Service Officers be 
given the rank of Minister-Counselor in 
eight U.S. Embassies, and assigned FCS offi- 
cers to the U.S. Executive Director offices in 
the World Bank and other multilateral de- 
velopment banks (MDB) in order to pro- 
mote U.S. exports in MDB procurement. 

This is certainly a start at improving U.S. 
export promotion but a number of matters 
remain to be dealt with. For example, great- 
er attention needs to be given to the coordi- 
nation of U.S. commercial policies among 
the FCS, country desk officers, and industry 
specialists in the Commerce Department. 
Steps should be taken to ensure that the 
FCS has enough standing in the hierachy of 
American embassies to get the job done. We 
should examine how effectively the State 
Department carries out trade promotion in 
embassies to which no FCS officers are as- 
signed. These are all important matters 
which need to be addressed in efforts to 
strengthen the FCS. 

4. Product Standard Development.— 
Strengthening the FCS is only part of the 
effort that needs to be undertaken to pro- 
tect and support U.S. exports. Attention 
must also be focused on how the U.S. deals 
with actions taken by other countries that 
affect U.S. trade interests. While this is an 
extremely broad subject, a good example of 
what often needs to be done can be seen in 
recent requests the U.S. Government has re- 
ceived from various nations asking for as- 
sistance in the development of product 
standards. The quality of a product usually 
is not the issue here but rather regulations 
governing the uniformity of the size, mate- 
rial and performance of a product. Such reg- 
ulations govern whether a product actually 
can be sold within a particular nation or 
region. This is why the standard-setting as- 
pects of EC-92 have gained such widespread 
attention and concern from U.S. industry. 

While the EC is not asking for official 
U.S. help in actually developing its stand- 
ards, other nations are doing so. The U.S. 
Government has received such requests 
from Saudi Arabia, Brazil, China and six 
other nations. The Government maintains 
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that it does not have the resources, either 
financial or technical, to assist other na- 
tions with developing such criteria. The net 
effect of this may be that U.S. products are 
being shut out of important export markets. 

A case in point involves the Saudi Arabian 
Standards Organization (SASO). Saudi 
Arabia has adopted a “national standard 
concept” like many other industrialized na- 
tions. Under these national standards ar- 
rangements, commodities and goods that do 
not conform to these standards cannot 
enter the country. SASO also is developing 
import standards for the Gulf Cooperation 
Council, which is comprised of Saudi 
Arabia, Kuwait, Oman, Bahrain, Qatar and 
the United Arab Emirates. The Gulf Coop- 
eration Council is the 12th largest U.S. 
export market, buying nearly $5 billion 
worth of goods in 1987. The Commerce De- 
partment estimates that with increased har- 
monization of standards and certification 
procedures for U.S. electrical, electronic and 
food products, U.S. exports to the Gulf Co- 
operation Council could potentially increase 
by $100-$300 million a year.'* 

In the fall of 1987, the Saudi Ministry of 
Commerce asked that the United States 
provide funding for a full-time standards 
expert to be assigned to SASO. The U.S. 
Government has responded to the Saudi re- 
quest by suggesting the alternative of a pri- 
vately-funded expert rather than a govern- 
ment official. This alternative is now being 
pursued. 

While the United States remains unin- 
volved in foreign standards setting, other 
nations have become very actively involved. 
Industrialized countries including Britain, 
France, West Germany, Japan, Australia 
and New Zealand work closely with SASO 
staff to ensure that the standards developed 
do not shut their country’s products out of 
the Saudi market. Through government-to- 
government agreements, these countries 
have technical experts at SASO and the 
governments pay the bills. They also edu- 
cate their domestic manufacturers about 
SASO criteria to facilitate easy entry for 
their products into the country. 

The situation in Saudi Arabia and SASO 
is an immediate problem that will be solved, 
if at all, with a stopgap measure. A private- 
ly-funded expert to work with SASO may be 
acceptable this one time, but a series of pri- 
vately-funded standards experts assigned to 
countries around the world hardly seems to 
be a viable solution or the best policy in the 
long run. The SASO example simply points 
out the need for a long-term solution to the 
problem. Eight other nations including 
China, Brazil, India and Israel have already 
made similar requests for technical assist- 
ance in the development standards. 

5. Make no further adverse changes in the 
taxation of export income,—Over the past 
several years, the Treasury Department has 
been considering modification of the 
“export source rule.” Under this decades-old 
interpretation of the nation’s income tax 
laws, export profits generally are allocated 
50% to U.S. sources and 50% to foreign 
sources. Throughout the period 1984-88, 
this rule was under attack by the Treasury, 
which first sought to have Congress repeal 
it as part of the 1986 tax reform legislation, 
and, when that failed, to reinterpret the 
rule administratively. 

Treasury's attempted reinterpretation of 
the export source rule was vigorously op- 
posed by NAM and other members of the 
Export Source Coalition. Late in 1988, 
Treasury relented in part, at least for the 
time being, and stated that exporters could 
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continue to use the 50/50 rule except in 
cases where there was an “independent fac- 
tory price” that could be used as the basis 
for allocating profits. While not entirely sat- 
isfactory, this resolution may prove ade- 
quate if it is reasonably applied by IRS 
auditors. 

The impact of the export source rule is 
significant. One study, U.S. Export Com- 
petitiveness and Source-of-Income Rules, 
found that the current rule contributes as 
much as $5 billion annually in exports and 
generates nearly 170,000 jobs. This study 
also concluded that the rule was particular- 
ly important in stimulating exports of high 
technology products by small firms. Faced 
with continuing large trade deficits, it 
simply makes no sense for U.S. tax policy to 
discourage exports by increasing taxes on 
export-related income. Treasury should 
abandon any further attempted changes of 
this sort. 

6. Continue to eliminate or modify unnec- 
essary export disincentives.—The U.S. 
places more obstacles in the way of its ex- 
porters than any other industrial nation. 
Example of these export disincentives in- 
clude the Foreign Corrupt Practices Act, 
two anti-boycott statutes, foreign policy 
export controls, national security export 
controls, and a variety of restrictive meas- 
ures on organizations such as Overseas Pri- 
vate Investment Corporation and Eximbank 
which limit the ability of these agencies to 
support American exports. While all of 
these policies are intended to achieve lauda- 
tory goals, they often fly in the face of 
international commercial reality, ensnarling 
U.S. firms in red tape and extraterritorial 
application of U.S. laws and policies. 

Changes in the Foreign Corrupt Practices 
Act (FCPA) contained in the 1988 Omnibus 
Trade and Competitiveness Act, demon- 
strate that it is possible to modify these 
export disincentives to eliminate some of 
the unintended impact on U.S. international 
commerce while at the same time maintain- 
ing the basic purpose of the statute. The 
recent changes in the FCPA provide a clear- 
er guideline of what is acceptable and unac- 
ceptable behavior under the law. Their im- 
plementation will help ensure that legiti- 
mate business opportunities are not lost be- 
cause of uncertainty over how the FCPA 
would be applied. 

Perhaps the largest export disincentive 
facing American business today is the U.S. 
export control system. The National Acade- 
my of Sciences (NAS) in a 1987 study esti- 
mated nearly $9 billion in exports were lost 
each year because of our cumbersome 
export control system which requires that 
40% of manufactured exports—$60 billion of 
commercial products—get prior approval 
from the U.S. Government before leaving 
the country.?° 

The NAS study focused on national secu- 
rity controls. The U.S., of course, maintains 
another set of controls for foreign policy 
reasons which have periodically embroiled 
the U.S. in major disputes with our allies 
and seriously damaged the reputation of 
U.S. firms as reliable suppliers. A case in 
point are the foreign policy controls on the 
export of U.S. petroleum equipment to the 
Soviet Union which started in 1978 and ex- 
panded in 1980-81. The Commerce Depart- 
ment estimated that U.S. firms lost nearly 
$2 billion in business before these controls 
were lifted in 1987.2! 

The 1988 Omnibus Trade and Competi- 
tiveness Act contained some important pro- 
visions which could: 


August 1, 1989 


(1) Significantly lessen licensing require- 
ments for exports to the group of allies 
known as Cocom countries; 

(2) Reduce the scope of the control list; 

(3) Limit unilateral U.S. controls; and 

(4) Decontrol low technology exports. 

Implementation of these provisions over 
the next year will be important. In the past, 
progress has been stymied by inter-agency 
conflicts. It is vital that the leadership of 
top policymakers, especially in the White 
House, be exerted to ensure that these im- 
portant reforms are carried out and that 
U.S. control policies are directed toward re- 
alistic and practical goals. 

7. Other Actions:—The p are some 
examples of policy initiatives that could be 
taken immediately to launch a U.S. export 
drive—with minimum impact on the U.S. 
budget. In the longer run, other steps could 
be taken such as continuing to promote the 
development of export trading companies, 
consolidating the two anti-boycott statutes, 
and examining ways to boost U.S. trade 
with Eastern Europe, the Soviet Union, and 
China. We need to carefully review our poli- 
cies towards arms exports to avoid the type 
of multibillion dollar loses experience when 
Saudi Arabia in the mid-1980s decided to 
purchase British rather than U.S. military 
aircraft. The antitrust reforms proposed in 
1988 by former Commerce Secretary Verity 
and former Attorney General Thornburgh 
have identified another major policy issue 
which needs to be reexamined as we look for 
ways to encourage greater industry collabo- 
ration on research and development. 

In additior., over the longer term, we need 
to learn more about the very nature of U.S. 
exporting. This will involve answering some 
very basic questions. For example, what is 
the breakdown for the size and frequency of 
U.S. export transactions? Are U.S. exports 
generally small shipments of say $5,000 or 
less, or larger shipments of $25,000 or more? 
How many shipments does a typical U.S. ex- 
porter make in a year—200, 500, 1,000? Is 
there any relationship between the frequen- 
ey of exporting and the size of the ship- 
ments. And how do the answers to the pre- 
ceding questions vary among different in- 
dustrial sectors? Only recently have we 
begun to develop data to answer such ques- 
tions.“ The answers may hold very impor- 
tant policy implications for how we should 
or should not go about encouraging greater 
U.S. exporting, especially among small/ 
medium sized firms. 

CONCLUSION 


You cannot talk about an export drive 
without putting the question into the larger 
context of what the United States as a 
nation is willing to do to ensure its competi- 
tive position in international markets. The 
NAM has long argued that a national com- 
mitment to international competitiveness is 
the single most important step to be taken 
in developing a strategy for correcting U.S. 
trade problems. From this commitment 
flows the support necessary to implement 
policies that will increase our international 
competitiveness. 

We often have paid lip service to this idea, 
but have done very little to adapt our poli- 
cies or institutions to the new realities of 
international competition. Other nations 
have adjusted to these new realities. But in 
this country, government-business relations 
are still driven by an outdated adversarial 
tradition more suited to the beginning of 
this century rather than its end. 

If the embassies or official financing insti- 
tutions of other nations do a better job of 
supporting their commercial interests over- 
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seas, it is more a reflection of the impor- 
tance they attach to international trade 
than it is a condemnation of our FCS or Ex- 
imbank. We cannot make the FCS or the 
Eximbank as good as our competitors unless 
we are willing to assign trade a much higher 
national priority than it now enjoys. In 
short, we get what we pay for: to date the 
United States has not been willing to pay 
the price in terms of putting aside other na- 
tional priorities in order to support our 
international commercial interests. 
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AUTHORITY FOR COMMITTEES 
TO MEET 


Mr. NUNN. Mr. President, I have 12 
unanimous-consent requests for com- 
mittees to meet during today’s session 
of the Senate. They all have the ap- 
proval of the Republican leader. I ask 
unanimous consent that these re- 
quests be agreed to en bloc and that 
the requests be printed in the RECORD. 

Mr. MURKOWSKI. Object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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REQUEST FOR BILL TO BE 
PLACED ON CALENDAR 


Mr. NUNN. Mr. President, I ask 
unanimous consent that a child nutri- 
tion bill introduced earlier today by 
Mr. HARKIN (for himself, Mr. Boscu- 
witz, Mr. LEAHY, Mr. LUGAR, Mr. 
MITCHELL, Mr. DoLE, Mr. Pryor, Mr. 
HELMS, Mr. Boren, Mr. COCHRAN, Mr. 
HEFLIN, Mr. MCCONNELL, Mr. CONRAD, 
Mr. Bonp, Mr. FowLER, Mr. WILSON, 
Mr. DAscHLE, Mr. Kerrey, Mr. 
Gorton, Mr. Baucus, Mr. PELL and 
a WARNER) be placed on the calen- 


Mr. MURKOWSKI. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. WARNER. Mr. President, the 
record should reflect that the Republi- 
can leader has instructed the Senator 
from Virginia to concur in the unani- 
mous-consent requests. 

The PRESIDING OFFICER. The 
unanimous-consent requests have been 
objected to. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


APPOINTMENT BY THE 
REPUBLICAN LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the Republican 
leader, pursuant to Senate Resolution 
106 (101st Congress), section 
2(a)(2)(b), announces the appointment 
of the following Senators to the Cen- 
tral American Negotiations Observer 
Group: the Senator from Arizona [Mr. 
McCain], cochairman; the Senator 
from Idaho [Mr. Symms]; and the Sen- 
ator from Florida [Mr. Macx]. 


ORDERS FOR TODAY 


RECESS UNTIL 10:15 A.M. 


RESUME CONSIDERATION OF S. 1352 

Mr. NUNN. Mr. President, on behalf 
of the majority leader I ask unani- 
mous consent that when the Senate 
completes its business today it stand in 
recess until 10:15 a.m., Wednesday, 
August 2, and that following the time 
reserved for the two leaders, but not 
later than 10:35 a.m. the Senate 
resume consideration of S. 1352, the 
ee of Defense authorization 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. It is so ordered. 

Mr. NUNN. Mr. President, the ma- 
jority leader requested that I indicate 
to Senators that votes are possible to- 
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morrow at 11:15 when the Senate 
would begin proceedings under provi- 
sions of rule XXII. 


RECESS UNTIL 10:15 A.M. 


Mr. NUNN. Mr. President, if the dis- 
tinguished Republican leader has no 
further business, I ask unanimous con- 
sent that the Senate stand in recess 

under the previous order until 10:15 
a.m., Wednesday, August 2. 

There being no objection, the Senate 
at 2:50 a.m. recessed until 10:15 a.m., 
Wednesday, August 2, 1989. 
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NOMINATIONS 


Executive nominations received by 
the Senate August 1, 1989: 
DEPARTMENT OF STATE 
F VIRGINIA, A 


OF MINISTER. 
R EXTRAORDINARY AND 
THE UNITED STATES OF AMERICA TO MALAYSIA. 


DEPARTMENT OF DEFENSE 


J. DANIEL HOWARD, OF TENNESSEE, TO BE UNDER 
SECRETARY OF THE NAVY, VICE H. LAWRENCE GAR- 
RETT III. RESIGNED. 

TERRENCE O'DONNELL, OF THE DISTRICT OF CO- 
LUMBIA, TO BE GENERAL COUNSEL OF THE DEPART- 
MENT OF DEFENSE, VICE KATHLEEN A. BUCK, RE- 
SIGNED. 


UNITED NATIONS 
JONATHAN MOORE, OF MASSA‘ 
REPRESENT. 


CHUSETTS, 
THE ALTERNATE ‘ATIVE OF THE UNITED 
STATES OF AMERICA FOR SPECIAL POLITICAL AF- 
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F WITH THE RANK OF 
AMBASSADO! 


COMMODITY FUTURES TRADING COMMISSION 
P. ALBRECHT, OF IOWA, TO BE A COMMIS- 


POSITION HE WAS APPOINTED DURING THE 
OF THE SENATE FROM OCTOBER 22, 1988, TO JANU- 


WITHDRAWAL 


Executive nomination withdrawn by 
the President from further Senate 
consideration, August 1, 1989: 

COMMODITY FUTURES TRADING COMMISSION 


WILLIAM P. ALBRECHT, OF IOWA, TO BE A COMMIS- 
SIONER OF THE COMMODITY FUTURES TRADING 

EXPIRING APRIL 13, 
SEALE, RESIGNED, WHICH WAS 
SENT TO THE SENATE ON JANUARY 3, 1989. 
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EXTENSIONS OF REMARKS 


A REVIVAL IN TUCSON 
HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. KOLBE. Mr. Speaker, recently those of 
us who come from the Grand Canyon State 
have been feeling a bit under seige from all 
the reports in national newspapers, maga- 
zines, and on television and radio that state 
how desperate is our economic situation. The 
point seems to be that Arizona is a desert in 
more ways than one. 

Clearly, Arizona is facing significant eco- 
nomic problems brought on by a downturn in 
the real estate economy and the continuing 
savings and loan crisis. But at the same time, 
Arizona offers companies many attractive 
qualities including a good climate, low cost of 
living, educated work force, and strong techni- 
cal community centered in three competitive 
universities. In recent times, it seems reports 
on the problems and the obstacles have over- 
shadowed the underlying strengths and oppor- 
tunities that exist in Arizona. 

Well, finally a report has been written on the 
more positive aspects of Arizona. The article 
A Revival in Tucson“ written by Darla 
Morgan in the August 1989 edition of Arizona 
Trend magazine deserves the attention of all 
who have looked at the problems in Arizona 
recently. 


Mr. Speaker, | would like to submit for the 
RECORD a copy of this article. | hope all who 
have shown an interest in this issue will find 
this worthwhile reading. 

From the Arizona Trend, August 19891 

(By Darla Morgan) 

Gerald Swanson is preaching the gospel of 
economic development, and fire and brim- 
stone are in his voice. “I wonder,” he in- 
tones, “why Tucson has had such a hard 
time singing the economic development 
song?” The University of Arizona economics 
professor surveys an audience of 400 busi- 
ness leaders munching apple crepes and sip- 
ping hot coffee. 

The occasion is a breakfast meeting of 
Tucson First, a group created to encourage 
business growth in southern Arizona. The 
breakfast is served at no charge. But, as the 
group soon finds out, there is no free break- 
fast. 

Focusing intently on his audience, Swan- 
son urges each member to help rid Tucson 
of a lingering anti-business image. ‘‘Some of 
our choir members only mouth the words,” 
he warns. “Some sing off-key. Our goal is to 
get everybody singing the same song and ev- 
erybody singing in harmony.” 

Tucson, he notes, will not prosper by 
“taking in each other’s laundry.” The group 
murmurs quietly in agreement; they could 
almost be reviving souls here rather than re- 
viving business. One almost expects an 
“amen” to erupt in the background. 


Before breakfast ends, other converts 
would march to the pulpit: Mayor Tom 
Volgy, once considered an enemy of busi- 
ness, led a standing ovation to welcome rep- 
resentatives of eight companies that recent- 
ly announced their intention to relocate to 
Tucson. His backing of economic develop- 
ment is not out of line with his pro-neigh- 
borhood stance, Volgy says. The goal, he 
says, was to stop pitting factions against 
each other. “I said in my campaign that we 
had major problems with our economics and 
that we needed to build a better economy,” 
Volgy says. We are not going to have stable 
and prosperous neighborhoods if people 
can’t eat.” 

Jim Click, a Tucson auto dealer and 
banker, noted that the 3,000 new jobs cre- 
ated by the new businesses could translate 
to 3,000 new home mortgages and auto 
sales. He also announced a $25,000 donation 
to the newly formed Pima County Economic 
Development Council and encouraged 
others to do the same. 

This pep rally and breakfast, the second 
sponsored by Tucson First, contrasted 
sharply with the first, held last fall. Tuc- 
son’s economy had taken a body blow with 
IBM’s elimination of 2,800 jobs, a move soon 
followed by other layoffs by local business- 
es. But at this June pep rally, there was 
something to cheer about, says Larry 
Hecker, an attorney who heads Tucson 
First. We feel like we are more in control 
of the future than we were in the past.” 

After 24 months of adversity, Tucson’s 
economy appears on the mend. New busi- 
nesses have been lured by rents and land 
prices that are cheaper now than they were 
four years ago, and by a low cost of living 
that looks attractive to companies, especial- 
ly those based in California. New businesses 
find a versatile, well-educated labor force, 
including a large and capable Spanish- 
speaking population that is increasingly in 
demand. 

Additionally—and maybe more surprising- 
ly—new businesses coming to Tucson are 
met with a coordinated economic develop- 
ment effort and a united community. There 
seem to be fewer and fewer people in 
Tucson who can't be counted among the 
converted. Almost every institution in 
town—from UA’s Lute Olson and his win- 
ning Wildcats to the Tucson Film Festival— 
has been credited with playing a part in the 
recovery. Even environmentalists are join- 
ing the economic development chorus. Says 
Barbara Tellman of the Rincon Group of 
the Sierra Club, I support Mayor Volgy’s 
economic development plan. We are not 
against any group coming to town if it is of- 
fering quality employment.” 

Besides the new arrivals, several estab- 
lished businesses, such as Hamiltion Avia- 
tion and Hughes Aircraft, are expanding 
their work forces. A drop in membership at 
Tucson’s private clubs has slowed. Housing 
sales are increasing and vacancy rates on in- 
dustrial properties are inching down. Even 
the number of people employed in Pima 
County increased by 2,000 between Septem- 
ber 1988 and March 1989, says Marshall 
Vest, an economist with the University of 
Arizona—though he, like others, still sees 


some long-term problems that are far from 
being resolved. 

So why is Tucson’s economy on the up- 
swing while, 120 miles up the highway, the 


road kill? Timing, bargain-basement 
for land and leases, and efforts to unite the 
community have all played a role. 

Roy Drachman, Sr., 83 a Realtor who has 
seen plenty of good and bad times in his 
long career, contends that Phoenix is expe- 
riencing one of the laws of gravity: The 
higher you climb, the farther you fall. “We 
did not soar as high as Phoenix, so we didn’t 
go down as deep when the cycle turned,” 
Drachman says. We don't have as far to 
climb out.” 

Bill Laos, the lone Republican on the 
Tucson city Council, says William Stephen- 
son and the Tucson Economic Development 
Corporation should get credit for the city’s 
economic recovery. The cheerleading ses- 
sions and slogans kicked off by Volgy and 
his committees have had no noticeable 
impact, claims Laos. “It has nothing to do 
with jingles,” he says. The new companies 
are coming here because it is more cost-ef- 
fective to do business here than somewhere 
else.“ 

Others, such as Geroge H. Hank“ Amos. 
executive vice president of Tucson Realty & 
Trust Co., contend that Tucson is recover- 
ing faster than Phoenix because hard times 
hit earlier in Pima County and kicked the 
business establishment into action. Every- 
one felt the pinch. It brought the communi- 
ty together to focus on a single issue,” says 
Amos. 

TEDC's Stephenson certainly felt the 
pinch. He almost quit his job. Criticism of 
the group’s economic development efforts 
help prompt formation of an umbrella orga- 
nization to coordinate the efforts of TEDC 
and the other county entities involved in 
economic development. 

As support for the Pima County Economic 
Development Council grew, Stephenson 
became worried, and in December he ten- 
dered his resignation. Jan Lesher Ireland, 
manager of communications and marketing 
for TEDC, says much of the problem was 
caused by a misunderstanding. In the be- 
ginning, I think the discussion was that the 
new council may have been created to put 
TEDC out of business. But that was not the 
case.” 

Before Stephenson's resignation came due 
at TEDC, however, many of his efforts 
began to bear fruit. In January, a rash of 
announcements began. Weiser Lock, First 
Data Resources, MindPlay, EECO Systems 
and 3M all announced their plans to come 
to town. On April 7, the TEDC board of di- 
rectors had second thoughts. It ask Ste- 
phenson to withdraw his resignation. He 
agreed and is now working closely with the 
Pima County Economic Development coun- 
cil, which in July began providing funding 
to TEDC. 

Ireland claims the umbrella organization 
will help TEDC. “Like many nonprofit orga- 
nizations, we spent a lot of time trying to 
raise money,” says Ireland. “Now that an- 
other organization is responsible for raising 
money, we are free from that task.” 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Volgy, who backed the formation of the 
Pima County group, says he never intended 
to supplant TEDC. “The council works 
much like the United Way works with social 
service agencies. You didn’t get rid of the 
agencies when United Way was formed,” 
says Volgy. 

The companies moving to Tucson offer a 
healthy economic balance—services, manu- 
facturing, entry-level jobs, executive posi- 
tions, even part-time jobs. WATS Marketing 
Group (formerly called First Data Re- 
sources Inc.), a Omaha, Neb.-based subsidi- 
ary of American Express Information Serv- 
ices Co., will employ 850 workers when it 
opens a telecommunications center later 
this year. 3M purchased the IBM magnetic 
tape manufacturing facility and will employ 
120 people. Confederation Life Insurance 
Co. will hire about 90 workers for the group 
benefit office it plans to open. Sears Roe- 
buck & Co. will need 800 employees for its 
telecatalog center, which opens this fall. 

“We wanted to make sure we had the 
right quality of people,” says Jim Dykstra, 
human resources manager for Sears in Chi- 
cago. We need a good supply of college stu- 
dents, homemakers and retirees.” 

The list goes on. EECO Inc. is relocating 
its California-based manufacturing and as- 
sembly plant and expects to hire 65 workers 
to produce electro-mechanical switches, 
hotel computer systems and video products. 

Weiser Lock will employ more than 300 
people to assemble, plate and package resi- 
dential lock sets in its 175,000-square-foot 
facility. Comparing the average price of a 
home in Tucson ($101,950) to one in Orange 
County, Calif. ($247,000) helps convince em- 
ployees reluctant to leave their homes and 
families to make the transfer, says Ron 
Spencer, vice president of human resources 
for Weiser. It is a tremendous advantage to 
our employees,” says Spencer. “They can 
sell their homes in Huntington Beach and 
buy a home in Tucson for less than half the 
cost. 

Indeed, the lower cost of doing business in 
Tucson has grabbed the attention of many 
California companies. We get the most in- 
quiries from California by a 2-1 margin,” 
Ireland says (New York and Illinois are 
next). These companies “are concerned 
about the high cost of doing business, the 
quality of life and keeping their employees 
happy,” she says. 

Further, since 1985 some costs of doing 
business in Tucson have actually dropped. 
According to Bob Davis of Coldwell Banker 
Commercial Real Estate Services, the lease 
price of research and development space has 
fallen from an average of $9 per square foot 
per year to $6. In some cases, depending on 
the stress level [of the building’s owner!.“ 
says Davis, “it goes lower than that.“ In 
contrast, research and development space in 
Orange County leases for up to $13.25 per 
square foot, according to a spokeswoman 
from Grubb & Ellis Commercial Real Estate 
Services. 

And as for raw land, values have dropped 
as much as 20% to 30%, says Amos. “We 
have an abundant supply.” 

Another attraction is the quantity of the 
work force in Pima County. Virtually every 
city in the U.S. touts the quality of its labor 
pool, but Tucson has some statistics to back 
up the brag. Says Ireland, “It’s younger 
than the national average and has about a 
year more in college education than the na- 
tional average.” 

In fact, before choosing Tucson, First 
Data compiled its own data, says Dave Rus- 
sell, director of operations for the company. 
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The information indicated that the attrition 
rate in Tucson is one of the lowest of the 
cities studied, Russell says. 

Competition for the facility was intense, 
he says. For instance, Pueblo, Colo., offered 
discounted rent, tax credits and training 
programs through a local community col- 
lege at no cost. “Arizona did not have these 
incentives.“ Russell recalls. 

On the other hand, TEDC staff members 
and the community were “genuinely enthu- 
siastic“ and very aggressive in marketing 
their city, Russell says. “Gov. Mofford 
called our office and said she sincerely 
wished we could sit there and would do 
what she could in terms of incentives.” 

Finally, it was the need for Spanish-speak- 
ing workers, to communicate with clients in 
California, New Mexico, Arizona and 
Nevada that swayed First Data. Says Rus- 
sell, That made Tucson a top contender be- 
cause they have a pool of Hispanics.” 

Sears looked at 170 cities to locate nine 
telecatalog centers, recalls Dykstra. Factors 
that were weighed included climate, right- 
to-work laws, education and the crime rate. 
We want to know if a community values its 
schools,” says Dykstra. “Does it pass bond 
issues? What is the crime rate? We want our 
people to feel safe in their community.” 

When ratings were complete, Tucson 
ranked 10th. Provo, Utah was chosen in- 
stead. But Sears decided to establish a 10th 
facility, and Tucson was at the top of the 
list. While the jobs offered at the telecata- 
log centers won't pay quite as much as those 
at IBM, they will offer employment for col- 
lege students, retirees and homemakers who 
would prefer to work part-time. Out of the 
800 jobs, only five to seven won't be Tucson 
residents,” says Dykstra. 

The balance between high-paying jobs 
and lower-paying jobs that offer training is 
encouraging, says Bill Clements, chairman 
of the board of Golden Eagle Distributors in 
Tucson and vice chairman of the Pima 
County Economic Development Council. 
“We need to provide employment for the 
high-tech industry and for low-income 
people. We are encouraged that many of 
these employers will provide training to 
bring up the low-income earners so they can 
find better employment and better bene- 
fits.” 

Despite all the recent success, a few lin- 
gering ills could slow Tucson’s recovery. The 
availability of capital is a perennial prob- 
lem, says Hecker. Attracting capital from 
out-of-state investors has always posed a 
problem for Tucson companies, he claims. 
Now that out-of-state banks have purchased 
many Arizona banks, the problem is even 
worse. Says Hecker, We used to be a 
branch bank of a state bank. Now we are a 
branch of a branch of a regional bank.” 

Drachman also feels too many financial 
decisions are being made outside the city. 
But, he adds, the problem is being addressed 
by such institutions as Valley National 
Bank and the two locally owned banks, In- 
terwest of Arizona and the National Bank of 
Tucson. “The fact that Valley National 
Bank has elevated Jack Davis [of Tucson] 
to their board of directors is a good sign,” 
says Drachman. “It shows that the bank 
thinks Tucson is important to the bank.” 

Additionally, the real estate market could 
die on the vine if banks and savings and 
loans play hardball with struggling develop- 
ers, says Amos. Or, if federal regulators 
come in and dump more property on the 
market, that would further depress prices 
and lower values. “It is important that 
banks and regulators work with real estate 
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developers and their customers,” says Amos. 
“If they let developers go south, it could 
ruin our economy.” 

Tucson must also deal with problems in its 
education system, says Ireland. Public edu- 
cation is becoming more of a factor in corpo- 
rate relocations, not just because companies 
need an educated work force but because 
they’re concerned about where their work- 
ers will send their children. “One of the ob- 
stacles we have is in funding public educa- 
tion,” says Ireland. “School districts are 
losing [funding] throughout the state.” 

The high cost and relatively low availabil- 
ity of air transportation in Tucson also 
poses problems. A task force is studying the 
possibility of raising funds to establish a 
Tucson-based airline. City representatives 
are also trying to persuade Dallas-based 
Southwest Airlines to serve Tucson. Compa- 
nies that have employees who travel fre- 
quently are hard hit by the higher fares in 
Tucson, Ireland says. “We find people driv- 
ing to Phoenix because it is so much cheap- 
er to fly out of Sky Harbor.” 

Hecker, however, prefers to dwell not on 
the problems but on those things that make 
Tucson such a nice place to live and work. 
We have clean air, beautiful mountains 
and a bicultural heritage that few other 
communities have. This is not just another 
Southwest city,” he says. This is a unique 
and beautiful place.” 

To which believers would add, “Amen.” 


GILMAN SUPPORTS ISRAELI 
HOSTAGE EXCHANGE PLAN 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. GILMAN. Mr. Speaker, yesterday's an- 
nouncement of the apparent execution of Lt. 
Col. William Higgins, USMC, by the Iranian- 
backed Hizballah terrorist organization 
shocked and appalled the entire civilized 
world. It is incumbent upon all of us to assign 
culpability for that tragedy to those who are 
responsible for it. Operating out of Beirut, with 
the explicit and implicit support of the Iranian 
Government, Hizballah is responsible for kill- 
ing over 300 Americans, more than 70 
Frenchmen, and dozens of Israelis. If it were 
not for the vigilance and cooperation of the Is- 
raeli Defense Force, which has thwarted 
countless terrorist incursions, many additional 
lives would have been forfeit. 

For the past 3 years, Shiite factions held 
several Israeli soldiers prisoner. Throughout 
that period, the Israeli Government exhausted 
every peaceful means in an attempt to secure 
their release. Unfortunately, similar to the ef- 
forts of the U.S. Government to free its hos- 
tages, all of these attempts have been futile. 

For these apparent reasons, Israel appre- 
hended Sheikh Abd El Karim Obeid, the ter- 
rorist reported responsible for planning and 
participating in many terrorist operations, in- 
cluding the abduction of Colonel Higgins. 

In an unprecedented gesture by a govern- 
ment that is unyielding in both its counterter- 
rorism policy, and its loyalty to the United 
States, Israeli Defense Minister Yitzhak Rabin 
has proposed the exchange of hostages of all 
nationalities for Shiite prisoners held by Israel. 
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Mr. Speaker, the democratic world is united 
in its fight against the insidious forces of inter- 
national terrorism. We applaud Israel for this 
important gesture. Let us pledge to continue 
the battle against the forces of terror along- 
side Israel, our most resolute ally in the 
Middle East, and one of our most loyal friends 
and allies in the world. 


MEDAL OF HONOR WINNER, 
SENATOR KERREY, ON FLAG 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. MILLER of California. Mr. Speaker, this 
Chamber, and much of Washington, has been 
in turmoil since the decision of the Supreme 
Court concerning the constitutionality of a 
Texas statute restricting the burning of the 
American flag. And | fully expect that a great 
deal more time will be consumed in hearings 
and floor debate before the Congress decides 
what to do about this emotional and compli- 
cated legal issue. 

Most Americans share an abhorrence for an 
act which defames the symbol of our Nation. 
Some are, unfortunately, using this issue to 
perpetuate the unfortunate debate about the 
patriotism of various public officials or political 
parties in the United States. 

On this issue, as on most others, reasona- 
ble men and women can differ. But on one 
point we must agree before the debate contin- 
ues: those who raise serious concerns about 
the appropriateness of amending the Constitu- 
tion of the United States, or even enacting a 
statute, in response to the Supreme Court's 
action, are just as patriotic and just as sup- 
portive of our flag as those with whom they 
disagree. 

By way of example, | want to reprint a state- 
ment on this complicated subject by one of 
our colleagues in the other body. Senator Bos 
KERREY has to prove his patriotism to no one. 
A Vietnam veteran who lost his leg in combat, 
Senator KERREY has been awarded the Con- 
gressional Medal of Honor for his bravery in 
support of this Nation. He has also served as 
Governor, and now Senator, from the State of 
Nebraska. 

No one's position on any legislative action 
concerning the Texas decision should be used 
as an acid test of patriotism. In doing so, we 
demean this institution, and the flag itself. Let 
us consider all the serious issues raised by 
both the Supreme Court's action, and by the 
remedies proposed in response, before we 
act. And let us keep Senator KERREY’s in- 
sights in mind. 

THE FLAG STANDS FOR THE FREEDOM To BE 

WRONG 
(By Senator Bob Kerrey) 

(Sen. Kerrey (D-Neb.) delivered the state- 
ment of which this is an excerpt on the 
Senate floor last week during debate over a 
constitutional amendment to ban burning of 
the flag.) 

At first I was outraged by the Supreme 
Court's decision on flag burning. It seemed 
ridiculous to me that this could be a pro- 
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tected act. My anger grew when I watched a 
replay of the 1984 incident, which also in- 
cluded the expression of derogatory chants 
and epithets against the United States of 
America, I joined with 96 other senators ex- 
pressing our disagreement with the decision. 
As I prepared to head home for the Fourth 
of July recess, I declared my disbelief at our 
apparent impotence in protecting this 
symbol of American freedom. 

Then, during the recess, I read the deci- 
sion. I was surprised to discover that I 
agreed with the majority. I was surprised to 
discover that I found the majority argu- 
ment to be reasonable, understandable and 
consistent with those values that I believe 
make America so wonderful. 

Further, I was surprised to discover that 
after reading this decision my anger was not 
directed at Justices Brennan, Scalia, Kenne- 
dy, Marshall and Blackmum, who joined in 


.the majority. Rather, it was with the lan- 


guage of the dissent, particularly that of 
Chief Justice Rehnquist, whose argument 
appears to stand not on 200 years of case 
law supporting greater and greater freedom 
of speech but on a sentimental nationalism 
that imposes a functional litmus test of loy- 
alty before expression is permitted. 

Today, I declare that I do not support any 
of the constitutional amendments that are 
being offered by my colleagues and friends 
as a necessary remedy to this decision. I will 
not yield in my belief that these amend- 
ments create problems rather than solving 
them. 

Today, I am even skeptical about the need 
to pass anti-flag burning laws at the state or 
the federal level. Even this response seems 
more patronizing than necessary. 

Today, I am disappointed that the 
strength of leadership shown by President 
Bush in his travels to Poland and Hungary 
was not shown here at home. President 
Bush did not stand before the angry and 
distressed mob to stop us in our tracks 
before we did something we would regret. 
He did not offer words that calm us or give 
us assurance that the nation is not endan- 
gered. Instead of leading us, President Bush 
joined us. 

The polls showed support for a constitu- 
tional amendment, and so the president 
yielded to his political advisers. Even 
though most Americans had not read the 
decision prior to being polled, even though 
they did not understand what is potentially 
at stake if our Bill of Rights is altered, the 
president chose the path of least resistance 
and greatest political gain. 

I believe we should slow down and exam- 
ine what it is we are about to do. I believe 
we should look at the decision carefully. If 
we do, we are less likely to conclude that 
action is even needed. 

I believe that we should look first at the 
two states that do not have anti-flag burn- 
ing laws. Ask yourself how it is that Alaska 
and Wyoming have survived without such 
laws. Is it because they are less patriotic 
than the citizens of 48 other states? Is it be- 
cause they simply were not aware of the 
great danger that exists to them without 
such laws? 

Or is it because they simply recognize that 
no danger exists? Is it because there is al- 
ready a sufficient amount of unwritten neg- 
ative sanctions against flag burning without 
the need for the lawmakers to act further? I 
suspect it is the latter. I suspect that a law 
making it illegal to burn the American flag 
in Wyoming or Alaska is seen as unneces- 
sary. 
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There is simply no line of Americans 
queuing up to burn our flag. On the fact of 
the evidence at hand it seems to me that 
there is no need for us to do anything. 

I also believe that a complete reading of 
the decision will yield the strong impression 
that the court broke no new ground. Nor did 
it create any new rights, protections or 
guarantees. Rather, it applied longstanding 
and settled principles of law to this specific 
case. 


The court’s decision was the fifth since 
1931 that found use or abuse of the flag to 
be a form of expression protected by the 
Constitution. The court has long held that 
the First Amendment applies to conduct as 
well as pure speech. Such conduct is pro- 
tected if an intent to convey a particular 
message is present and if it is likely that the 
message would be understood by those who 
viewed it, as the court has held in the cases 
of students wearing black armbands, picket- 
ing and attaching peace signs to the flag. 
Not only has the court protected such of- 
fenses as burning but also acts that com- 
mercialized this symbol of freedom and lib- 
erty. 

John Stuart Mill, in his 1859 essay “On 
Liberty,” offered three reasons why the ex- 
pression of opinion should rarely be limited. 
First, the suppressed opinion might be 
right; its suppression might deprive man- 
kind of the opportunity of “exchanging 
error for truth.” Second, even though the 
opinion might be false, it may contain “a 
portion of truth,” and it is only by the col- 
lision of adverse opinions,” each of which 
contains partial truth, “that the remainder 
of the truth has any chance of being sup- 
plied.“ Third, even if the opinion to be si- 
lenced is completely wrong, in silencing it 
mankind loses “what is almost as great a 
benefit as that [of truth], the clearer per- 
ception and livelier impression of truth, pro- 
duced by its collision with error.” 


Mr. President, flag burning is in the last 
category. It does not persuade us that the 
burner holds an opinion that is true. It per- 
suades us that his opinion is untrue. And it 
gives us the opportunity to see what true 
freedom and true patriotism are. 


Chief Justice Rehnquist, in his disappoint- 
ing dissent, asserts that men and women 
fought for our flag in Vietnam. In my case I 
do not remember feeling this way. 


I remember that my first impulse to fight 
was the result of a feeling that it was my 
duty. My nation called, and I went. In the 
short time that I was there I don’t remem- 
ber giving the safety of our flag anywhere 
near the thought that I gave the safety of 
my men. 


I do remember thinking about going 
home, and I remember why that home felt 
so good to me. I remember longing to be 
back in the old neighborhood. I remember 
most vividly on the night that I was wound- 
ed, with the smell of my own burning flesh 
in my head, that I knew I was going home 
and how happy I was with that certainty. 


America—the home of the free and the 
brave—is my home, and I give thanks to 
God that it is. America—the home of the 
free and the brave—does not need our gov- 
ernment to protect us from those who burn 
a flag. 
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IN HONOR OF BRIG. GEN. JOHN 
R. ALLEN, JR. 
HON. VIC FAZIO 
OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 1, 1989 


Mr. FAZIO. Mr. Speaker, | rise today to pay 
tribute to Brig. Gen. John R. Allen, Jr., vice 
commander of Sacramento's Air Logistics 
Center at McClellan Air Force Base in Califor- 
nia. General Allen will soon be departing for a 
similar assignment at Tinker Air Force Base in 
Oklahoma. His distinguished career at McClel- 
lan, from September 28, 1987 to August 10, 
1989, has been characterized by one suc- 
cessful accomplishment after another. McClel- 
lan, which is the largest Federal sector em- 
ployer in northern California, will certainly miss 
his fine service. 

Upon assuming the position of vice com- 
mander in 1987, General Allen initiated superi- 
or management policies and guidelines which 
ultimately led the logistics center to a higher 
degree of productivity and an increased qual- 
ity of work at all levels. His accomplishments, 
which have set new standards throughout the 
Air Force and Air Force Logistics Command, 
have been numerous and noteworthy. 

General Allen accelerated improvements to 
an F-111 Avionics Modernization Program 
that involved upgrading and standardizing the 
bomb navigation system on all versions of this 
combat proven aircraft. This modernization 
greatly enhanced reliability, sustainability, and 
operations capability of the F-111 in such a 
way that the mean-time-between-failure rate 
was increased. In addition, he has revised 
productivity maintenance standards in such a 
manner that the Sacramento center leads the 
entire Air Force Logistics Command in aircraft 
delivered on time. 

The Sacramento ALC, while under his lead- 
ership, established an effective F-15 speed- 
line operation that has produced and deliv- 
ered 14 F-15's without customer reported de- 
fects. A unique Office of Personnel Manage- 
ment gainsharing project, PACER SHARE, 
which rewards employees based on group 
productivity, was also implemented by General 
Allen. 

The center, with General Allen's assistance, 
also gained a new and much needed aircraft 
workload when they were assigned the 
system management responsibility for the A-7 
fighter aircraft from the Oklahoma City ALC. 

Finally, General Allen played a prominent 
role in making the Sacramento ALC a key 
figure in the rapid development and implemen- 
tation of a new strategy for the logistics sup- 
port of the Air Force’s space and early warn- 
ing systems. This strategy was a product of 
Air Force efforts to normalize its space logis- 
tics operations by transferring system program 
management duties to the Air Force Logistics 
Command. To accommodate this agreement 
between the Air Force Logistics Command, Air 
Force Space Command, and Air Force Sys- 
tems Command, the Sacramento Air Logistics 
Center at McClellan Air Force Base activated 
a detachment of 25 at Peterson Air Force 
Base, CO, in June 1988. 

As one might expect, General Allen's ac- 
complishments go far beyond his immediate 
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duties as vice commander. His tremendous 
leadership and professional expertise can be 
seen in improvements to the environment and 
quality of work life at the installation. In the 
environmental area, McClellan's sincere ef- 
forts to establish and carry out cleanup ac- 
tions have been recognized, and resulted in 
McClellan winning the coveted Gen. Thomas 
D. White Installation Environmental Quality 
Award. 

General Allen's relationship with the sur- 
rounding communities chambers of commerce 
and other distinguished civic groups, as well 
as my Sacramento office, has been one of 
availability, helpfulness, and professionalism. 
On behalf of my constituents, my staff, and 
myself, | would like to thank General Allen for 
the assistance and direction he has given to 
all of us over the past 2 years. He will certain- 
ly be missed. 

| know my colleagues join with me today in 
the sincere best wishes to General Allen not 
only in his new assignment, but in all future 
endeavors. General Allen's devotion, skill, and 
extraordinary leadership to the military and ci- 
vilian communities are superb examples for all 
to follow. | extend my best wishes to General 
Allen and his wife Jody. 


THE COMPREHENSIVE FOOD 
SAFETY INSPECTION ACT OF 
1989 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. PENNY. Mr. Speaker, today along with 
Representatives TAUKE, JOHNSON of South 
Dakota, KOLTER, PETRI, LAGOMARSINO, Ri- 
NALDO, JONES of North Carolina, SCHUETTE, 
TALLON, and DANNEMEYER, | am introducing 
the Comprehensive Food Safety Inspection 
Act of 1989, which will merge food safety in- 
spection activities into one agency within the 
USDA. Presently, food safety inspection activi- 
ties are fragmented among three different 
Federal departments. Creating a central loca- 
tion for food safety will better serve industry, 
consumers, and the Government. 

Food safety is a very important issue to the 
American people. Many public concerns have 
surfaced in recent months, which illuminate 
this importance. These concerns have includ- 
ed a demand to ban a preservative on apples, 
a push to establish a mandatory fish inspec- 
tion program, public outcry to continue with 
daily inspection in meat and poultry process- 
ing plants, and infrequent inspection of import- 
ed food products. To maintain public confi- 
dence in our food supply, we need to have a 
focal point for food safety that will focus on 
scientific evidence and sensible policies. 

Presently, food safety inspection is frag- 
mented among agencies within the Food and 
Drug Administration [FDA], the Department of 
Commerce, and the Department of Agriculture 
[USDA]. Each agency must have significant 
support staff to develop agency policy and 
provide administrative and managerial func- 
tions. These functions are necessary but 
reduce the resources available for actual in- 
spection activities. 
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Today's food technology and marketing 
practices have increased the number of com- 
panies that produce products that could come 
under the jurisdiction of all three departments. 
In addition, many conflictive regulations exist 
among the agencies. The streamlining of in- 
spection activities would be cost-effective for 
the Government and much less confusing for 
industry and consumer groups in dealing with 
regulatory requirements. Consumers will bene- 
fit from the aspect that food inspection will 
have one focal point. Industry will benefit by 
not being burdened with satisfying conflicting 
regulations from different agencies. The Gov- 
ernment and taxpayers will benefit because a 
higher percentage of resources can go for 
actual inspection activities by cutting adminis- 
trative costs. 

If the potential of U.S. agriculture is to be 
effectively applied to the current set of public 
concerns, we need organizational realignment 
that reflects some of the changes in food 
processing that have occurred over the last 
few years. If we are to take advantage of our 
expanding knowledge about food to meet 
public needs, we must recognize that the food 
system is complex and integrated. 

Historically, the Department of Agriculture 
has been viewed as having a major purpose 
of promoting the interests of farmers. With 
passage of this legislation, USDA should 
make organizational adjustments giving equal 
weight and visibility to food safety. If USDA 
makes these adjustments, it can still represent 
farmers and their interests while handling con- 
sumer concerns objectively both in real terms 
and in appearance. This will be to the long- 
term benefit of farmers, food processors, and 
consumers. 

The bill is as follows: 


H. R. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the Comprehen- 
sive Food Safety Act of 1989". 

SEC. 2. CONSOLIDATION OF FUNCTIONS. 

(a) Functions.—Effective on the goth day 
beginning after the date of the enactment 
of this Act there are transferred to the Sec- 
retary of Agriculture— 

(1) all the functions of the Secretary of 
Health and Human Services carried out by 
the Center for Food Safety and Applied Nu- 
trition with respect to food, under the Fed- 
eral Food, Drug, and Cosmetic Act; and 

(2) all the functions under the Agricultur- 
al Marketing Act of 1946 transferred to the 
Secretary of the Interior by the Fish and 
Wildlife Act of 1956. 

(b) TRANSFER AND ALLOCATION OF APPRO- 
PRIATIONS AND PERSONNEL— 

(1) In GeneraL.—Effective upon the trans- 
fer of functions under subsection (a)— 

(A) the personnel employed; and 

(B) the assets, liabilities, contracts, prop- 
erty, records, and unexpended balance of 
appropriations, authorizations, allocations, 
and other funds employed, held, used, aris- 
ing from, available to, or to be made avail- 
able; 
in connection with those functions shall, 
subject to section 1531 of title 31, United 
States Code, be transferred to the Secretary 
of Agriculture for appropriate allocation. 
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(2) LIMITATION ON USE OF UNEXPENDED 
FuNDS.—Unexpended funds transferred 
esi this subsection may not be used for 

any purpose other than the purposes for 
which such funds were originally authorized 
and appropriated. 
SEC. 3. RULEMAKING BY SECRETARY OF AGRICUL- 
TURE. 


(a) IN GENERAL.—The Secretary of Agri- 
culture shall make rules to provide for the 
efficient carrying out of the functions trans- 
ferred by this Act. 

(b) REQUIRED PROVISIONS OF RULES.—Such 
rules shall provide— 

(1) for a single agency within the Depart- 
ment of Agriculture to carry out such func- 
tions and the functions of the Food Safety 
Inspection Service; and 

(2) for appropriate transitional arrange- 
ments for the 90-day period before such 
transfer of functions takes effect to facili- 
tate such transfer. 


CONGRESSIONAL SALUTE TO 
DEAN C. NOLL, ENGINEER OF 
THE YEAR 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. ROE. Mr. Speaker, it is with the greatest 
admiration and pride that | rise today to salute 
a truly outstanding individual from my home 
State of New Jersey whose tireless efforts 
and great expertise in the area of water re- 
sources and water supply have meant a better 
quality of life for all New Jerseyans. 

am speaking of Dean C. Noll, chief engi- 
neer of the North Jersey District Water Supply 
Commission who was recently named Engi- 
neer of the Year by the north Jersey branch 
of the American Society of Civil Engineers. Mr. 
Speaker, | have known Dean Noll for many 
years and | can say without hesitation that | 
know of no individual more deserving of this 
prestigious honor. 

For the RECORO, Mr. Speaker, | would like 
to insert the text of an article that appeared 
recently in the newspaper Suburban Trends, 
in my Eighth District of New Jersey and which 
details Dean Noll’s outstanding career and nu- 
merous accomplishments. 

DEAN NOLL HONORED 
(By Linda Baldwin) 

Wanaqve.—Referring to it as an honor,” 
Dean C. Noll, chief engineer of the North 
Jersey District Water Supply Commission, 
accepted his selection as Engineer of the 
Year” by the North Jersey Branch of the 
American Society of Civil Engineers. He was 
selected for his accomplishments in the 
field of water supply engineering. 

A resident of Denville, Noll joined the 
North Jersey Water Commission’s engineer- 
ing staff following his 1950 graduation from 
Manhattan College. 

As chief engineer, his career has been 
highlighted by the conception and design of 
the recently-completed Wanaque South 
Project which includes the Monksville Res- 
ervoir in Ringwood and West Milford, the 
development of the Wanaque Water Treat- 
ment Plant serving 800,000 people in north- 
ern New Jersey and his work on the Round 
Valley Reservoir later built by the state. 
Noll also was involved with the design and 
construction of Ramapo Pump Station, ca- 
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pable of diverting 150 million gallons of 
water daily from the Ramapo River at the 
base of the Pompton Lakes Dam. 

The Wanaque South Project was con- 
structed as a joint venture between the 
North Jersey District Water Supply Com- 
mission and the privately-owned Hacken- 
sack Water Company. Overall, Noll has 
overseen the completion of water supply fa- 
cilities which today serve more than two 
million residents. 

The Denville engineer is the author of nu- 
merous articles published in professional 
journals dealing with resource development, 
the environment, repair of dams and re- 
source protection. He has provided expert 
testimony in court cases, congressional and 
legislative hearings and has presented tech- 
nical papers in this country, England and 
Belgium. 

A life member of the American Water 
Works Association, Noll is former chairman 
of the New Jersey Section and has just com- 
pleted a three-year term as national director 
of that association. In 1977, Noll received 
the George Warren Fuller Award from the 
AWWA for “sound engineering skills and 
distinguished service in the water supply 
field.“ He was awarded honorary member- 
ship in the international organization last 
year. 

While at Manhattan College, Noll was 
captain of the track team and a member of 
the national championship mile-relay team. 
He is married to the former Liz Rienzo. The 
Nolls, with their nine children, have been 
residents of Denville since 1956. 

Noll has served on various special commit- 
tees and study groups for Denville, includ- 
ing open space, library reconstruction and 
flood damage abatement. He was a confra- 
ternity of Christian doctrine teacher for 20 
years at St. Mary’s Parish in Denville and 
was recently elected to the Morris Catholic 
High School Hall of Fame for his service as 
a voluntary track coach and advisor. 

When reached for comment recently on 
his selection, Noll said he was pleased“ to 
be recognized. It's always nice to be recog- 
nized by your peers,” he said, adding. After 
all, they’re the ones who know what you 
do.” 

Mr. Speaker, | appreciate the opportunity to 
present a brief profile of this outstanding man 
whose multitude of professional, personal, and 
educational accomplishments have truly made 
his community, State, and our Nation a better 
place to live—Dean C. Noll, chief engineer of 
the North Jersey District Water Supply Com- 
mission and New Jersey’s Engineer of the 
Year.” 


CHILD CARE 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. KILDEE. Mr. Speaker, | would like to 
share with my colleagues a recent editorial 
which appeared in the June 27, 1989, issue of 
the Detroit Free Press. The editorial speaks 
forcefully to the need for a national child care 
policy combining tax credits with a compre- 
hensive direct services approach that targets 
assistance to low-income families while im- 
proving the quality of care for all families. | 
invite my colleagues to read its thoughtful 
words. 


17579 


From the Detroit Free Press, June 27, 
1989] 


CHILD CARE: FINALLY, CONGRESS IS PRO- 
GRESSING IN EFFORTS TO HELP WORKING 
FAMILIES 


What a long way we've come. No longer is 
child care narrowly defined as a women’s, 
especially poor women's, issue. Presidential 
candidates discussed it. It also has been dis- 
cussed by lawmakers. And, finally, one 
house of Congress has acted. 

Although the $3.5 billion-a-year Demo- 
cratic plan adopted by the Senate is a drop 
in the bucket compared to the overwhelm- 
ing needs, it’s a start—a long overdue one. 

Ask any of the 52 percent of working 
women with children under 3 years old 
about her biggest problem. The answer most 
likely won't be low wages or an impossible 
boss; it will be child care. 

The strength of the Act for Better Child 
Care Services, cosponsored in the Senate by 
Democrat Christopher Dodd of Connecticut 
and Republican Orrin Hatch of Utah, is 
that it offers help for the full range of 
American families. It would make day care 
more affordable for lower-income families; 
all families would benefit from provisions 
that seek to improve the quality of care. 

It would do so by making $1.75 billion 
available to the states for training grants 
and other programs to expand and upgrade 
day care facilities and for subsidies for poor 
working families, as well as by revamping 
the federal Dependent Care Tax Credit to 
make it more useful to the poor. The bill 
would also create a new tax credit to help 
defray the costs of health insurance for low- 
income children. 

Sen. Hatch, in supporting the measure, 
broke with the White House (and most of 
his Republican colleagues) who favored a 
proposal, which would have cost about the 
same, that relied largely on tax credits and 
would have done little to address concerns 
about quality. That Mr. Hatch, known for 
his conservative views, would back the more 
comprehensive plan is evidence of the re- 
markable transformation that this nation 
has undergone since the early 1970s when 
objections—especially from the religious 
right—scuttled an earlier effort to expand 
the federal government's role in child care. 

The House is now considering several 
child care proposals. Its members, too, 
would be well advised to take a broad view 
of the problems working parents face and 
consider the federal stake in working to im- 
prove the quality—as well as the quantity— 
of child care. Tax credits alone won't do 
that. 


THE THREAT OF DEBT AND 
ILLICIT DRUGS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. GILMAN. Mr. Speaker, today | am intro- 
ducing a resolution (H. Con. Res. 181) ex- 
pressing the sense of Congress that Latin 
American drug production control efforts will 
continue to be severely hampered if Latin 
America's debt burden is not reduced. 

The resolution, in section 1, calls on the 
President to place debt relief and drug control 
efforts among the highest of his foreign policy 
priorities. Section 2 calls for a Presidential 
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level hemispheric drug and debt summit and 
suggests some agenda items. 

Many of the nations in our hemisphere are 
suffering under the unrelenting burden of a 
series of inter-related crises. The worst of 
these, debt and drugs, threaten to drag some 
nations to a state of virtual anarchy. 

The developing nations of Latin America are 
starving for funds because of a yearly net pay- 
ment of $20 billion to $25 billion, in principal 
and interest, to foreign banks. While they are 
attempting to deal with this economic crisis, 
antinarcotics efforts as well as economic 
reform programs are severely handicapped. 

As a senior member of both the House 
Select Committee on Narcotics Abuse and 
Control and the Foreign Affairs Committee, | 
have long been concerned by the impact of 
drug trafficking on our Nation and nations 
abroad. In many places across our great 
Nation people are afraid to leave their homes, 
scared that they or their children will be 
gunned down in the crossfire of turf conscious 
drug dealers. If we do not act aggressively 
against drugs quickly, the American dream of 
the 1990's will be to earn enough money to 
purchase protection for one’s family. The 
white picket fence will be replaced by the 
electric fence; the apartment welcome mat will 
be replaced by barricades and sandbags. 

| am a strong supporter of efforts to cut 
demand through education, treatment, and re- 
habilitation. But we cannot wait a decade for 
education to work. We must also continue to 
try to control drugs at their source. This is not 
possible without debt relief. 

The illicit drug producing nations have not, 
as some may think, truly benefited economi- 
cally from America’s multibillion dollar annual 
cocaine habit. At first some might have seen 
drugs as a harmless source for desperately 
needed income. In the past, some Latin Amer- 
ican leaders have seen drugs as solely a U.S. 
problem. Not any more. As the cocaine car- 
tels have vastly expanded their operations, all 
illicit drug producing, processing, transiting na- 
tions have developed a drug abuse problem, a 
crime problem, a corruption problem and, in 
some places, a drug-fueled insurgency prob- 
lem. 

In Colombia, over 50 judges, including half 
of their Supreme Court have been murdered 
by the drug traffickers. Hundreds of Colombi- 
an Officials, including mayors, law enforce- 
ment officers, and an attorney general have 
also been assassinated. Thousands of brave 
Colombians continue President Barco's anti- 
drug policy even though their lives and the 
lives of their family and friends are endan- 
gered by their courage. 

Other countries in the region are also vul- 
nerable to drug-related corruption and vio- 
lence. Although the severity of the debt prob- 
lem varies throughout Latin America, we must 
recognize that in this region of the world all 
nations with economic problems are especial- 
ly at risk for exploitation by the drug traffick- 
ers. 

Some drug-producing nations, due to eco- 
nomic problems, have become addicted to 
drug money. They now know that their econo- 
mies need to overcome this dependency, but 
they need some help. Hundreds of thousands 
of poor farmers in the Andean region now 
earn their livelihood by producing illicit drugs. 
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It is tragic, but it is true. To get them out of 
the drug business other means of making a 
living must be developed. No eradication pro- 
gram will be a long-term success without a 
substantial crop substitution effort or a pro- 
gram offering other employment opportunities. 
Enforcement and interdiction efforts are ex- 
pensive. Economies suffocated by debt 
cannot adequately fund these antidrug initia- 
tives. 

am not proposing a U.S. taxpayer bailout 
of foreign governments. Commercial banks 
must negotiate a debt reduction pian with 
debtor nations. The reduced debt would be 
guaranteed by a third party, and U.S. Govern- 
ment financial exposure should be minimal. 
However, the United States economy would 
benefit substantially from an economic recov- 
ery in Latin America which will likely result 
from debt relief. Billions of dollars of exports 
to Latin America and thousands of United 
States jobs, lost in the last few years, could 
be regained. Additionally, improved Latin 
American economies would, besides helping 
the antidrug effort, decrease legal and illegal 
immigration pressure and would ease a 
number of national security and foreign policy 
concerns. 

International debt and drugs are inextricably 
interwoven. The United States, in cooperation 
with Europe, Japan, commercial banks and 
international institutions must work out a com- 
promise agreement which provides debt relief 
for poor countries ripped by drugs and debt 
and allows them to break free from the misery 
they suffer. | have been encouraged by 
Japan's recent announcement to escalate its 
foreign assistance program and by negotia- 
tions between the United States and Mexico 
on providing debt relief. We must continue to 
aggressively pursue debt relief. 

Progress in Latin America's debt and drug 
problems would be manifestly in the interest 
of the United States. To wait any longer and 
watch as nation after nation is suffocated by 
debt and drugs would endanger the national 
security of the United States, undermine the 
stability of the Western Hemisphere, and allow 
tons of drugs to continue to flood our streets 
and overwhelm our communities. 


Accordingly, | would welcome the support of 
my colleagues for this initiative (H. Con. Res. 
181), the complete text of which is inserted at 
this point in the RECORD: 


H. Con. Res. 181 


Whereas narcotics production and traf- 
ficking are inextricably linked to the severe 
debt crisis in Latin America; 


Whereas narcotics control, both within 
the United States and abroad, is essential to 
reduce the production, trafficking, and con- 
sumption of narcotics; 


Whereas the economic problems of Latin 
American nations are extremely severe, and 
recovery remains blocked by a massive debt 
burden; 


Whereas the narcotics and economic prob- 
lems of Latin American nations are becom- 
ing worse and are tearing at the political, 
economic, and social fabric of those nations; 


Whereas the economies of Latin America, 
saddled with significant debt, are hampered 
in their anti-drug efforts; 


Whereas it is crucial to the anti-drug 
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effort that funds be made available for crop- 
substitution programs to provide an alterna- 
tive means of income to those individuals 
dependent on drug production activities, as 
well as for eradication, enforcement, reha- 
bilitation and treatment, and education pro- 
grams; 

Whereas the continued economic crisis in 
Latin American nations will lead to further 
proliferation of drug production and drug 
trafficking as more economies of those na- 
tions become dependent on drug-related 
income; 

Whereas narcotics production and traf- 
ficking, and economies threatened by eco- 
nomic stagnation, are a danger to democra- 
cy, political stability, and economic growth 
in Latin American nations; 

Whereas Latin American nations are expe- 
riencing a dramatic increase in domestic 
drug abuse, drug-related violence, and drug 
production, processing, and trafficking; 

Whereas it is in the national interest of 
the United States to work with Latin Ameri- 
can nations to solve both the drug and debt 
problems; 

Whereas continued debt-related problems 
in Latin American nations contribute to in- 
creasing migration pressures on the United 
States; and 

Whereas the economic problems of Latin 
American nations has resulted in significant 
reduction of exports, as well as a major loss 
of jobs in the United States; Now, therefore, 
be it 

Resolved by the House of Representatives 
(the Senate concurring), 


SECTION 1. POLICY OF UNITED STATES. 


The President should— 

(1) place debt relief for Latin American 
nations and drug control efforts in those na- 
tions among the highest of foreign policy 
priorities; and 


(2) insure that the the Director of Nation- 
al Drug Control Policy, the Secretary of 
State, and the Secretary of the Treasury 
have leading roles in addressing these prob- 
lems. 


SEC. 2. CONSULTATION WITH LATIN AMERICAN NA- 
TIONS. 


(a) Summir MeEetinc.—The President 
should consult with Latin American nations 
to arrange a head-of-government level hemi- 
spheric summit to address the problems of 
drugs and debt. 


(b) Summit Topics.—Summit participants 
should discuss the formulation of a regional 
strategy to combat organizations in the 
Western Hemisphere that produce, process, 
and traffic in illicit drugs. Elements of the 
strategy would include intelligence sharing, 
asset seizure, the use of military units, and 
the development of alternative employment 
or crop substitution for coca growers. 


(2) Dest tssues.—Summit participants 
should discuss all options and remedies for 
debt reduction, including the possible use of 
partial debt forgiveness of Latin American 
debt, with third party guarantees for the re- 
maining debt, and the manner in which na- 
tions outside the Western Hemisphere, mul- 
tilateral development banks, and other 
international financial institutions could 
participate in efforts to reduce the debt 
burden and assist in the economic develop- 
ment of Latin America. 
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REPRESENTATIVE FRANK 
THOMPSON 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. MILLER of California. Mr. Speaker, | rise 
with deep regret to note the passing of one of 
our former colleagues, Congressman Frank 
Thompson, Jr., of New Jersey. 

The obituaries written about Thompy all will 
note the end of his career, one tragically ter- 
minated by scandal, conviction, and imprison- 
ment. That very unfortunate part of his life and 
his career cannot be overlooked. 

But it would be terribly unjust, and short- 
sighted, to allow that final chapter of his 
career to diminish the enormous contributions 
this man made to the improvement of this 
Nation and the democratization of the House 
of Representatives, an institution he deeply 
loved. 

Years before the arrival of our boisterous 
class of '74, Frank Thompson had helped lay 
the groundwork to restructure the Congress 
by curtailing the authority of a small elite, and 
by expanding the participatory rights of newer 
Members. He was one of the founders of the 
Democratic Study Group; he helped reform 
the tyrannical Rules Committee; he was an 
early and influential promoter of campaign 
reform. 

As one who served with him for 6 years on 
the Education and Labor Committee, as well 
as on his Subcommittee on Labor-Manage- 
ment Relations, | knew Thompy as an un- 
abashed spokesman for the working people of 
America, an outgrowth of his own personal 
history which saw him go to work as a ma- 
chine operator at the age of just 12. 

On many of the great issues our Govern- 
ment and the Congress confronted in the 
1960's and 1970's, Frank Thompson was a 
major figure. He led the voter registration 
effort in 1960 on behalf of John F. Kennedy's 
Presidential campaign. During that decade, he 
was a leading figure in support of civil rights 
legislation, and he became one of the earliest 
vocal challengers of escalation in Vietnam. 

On this very sad occasion of Thompy's 
passing, | am sure that all Members join me in 
extending our deepest condolences to his 
wife, Evelina, and to the other members of his 
family. Frank Thompson gave most of his 
adult life to the downtrodden and oppressed 
of our society, and we pay respect here today, 
on the floor where he served so well, to those 
decades of public service. 


TRIBUTE TO JAMES P. “JIMMY” 
LEMOS 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. FAZIO. Mr. Speaker, | rise today to pay 
tribute to one of Benicia, CA’s most outstand- 
ing citizens, James P. Jimmy“ Lemos, who 
recently passed away. He is survived by his 
wife Eva, his son James, two sisters, and two 
grandchildren. 
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Lemos was known to many as “Mr. Beni- 
cia”. Anything affecting Benicia was Jimmy's 
concern. He served two terms as mayor and 
led Benicia through some of its most trying 
economic times. He was instrumental in rally- 
ing the public and private sector to raise the 
funds and buy the Benicia Arsenal after then 
Secretary of Defense Robert McNamara or- 
dered its shutdown. Realizing that the town 
would be losing many vital jobs upon shut- 
down, he sought to revitalize the economy by 
initiating the acquisition of the arsenal site and 
building the Benicia industrial park. This indus- 
trial park has become an economic boon to 
the city and will continue to be an asset well 
into the 21st century. He was indeed a man of 
vision. 

He was one of Benicia’s longest serving 
elected officials. First elected to the Benicia 
city council in 1944, he served there for nearly 
34 years, his tenure spanning nearly three 
decades. During this time he earned a reputa- 
tion for integrity, hard work and fiscal respon- 
sibility. 

Mr. Lemos was a native of Portugal who ar- 
rived in the United States with his family at 
the age of 3 and lived in Benicia for nearly 70 
years. He had a long and sustaining link with 
Benicia’s history. As an avid storyteller, he 
would share his memories of Benicia’s past. 
Telling of a time when it was both a booming 
military town and a sleepy backwater commu- 


nity. 

Benicia businessman Bill Saks described 
him as “a man of conviction and candor who 
gave hours of service and years of his life to 
Benicia." He was a longtime supporter of 
recreation. Upon his retirement in 1978, the 
municipal pool, which has been the site of 
international competitions, was named in his 
honor. In addition, he was an avid baseball 
fan, turning out for little-league and profes- 
sional games alike. 

According to former editor of the Benicia 
Herald, Bob Silva, Jimmy Lemos “possessed 
a special boundless spirit.” It was that spirit 
which led him to give so much of himself to 
so many. City council member and long-time 
civil leader Ernie Ciarrocchi said that “Benicia 
has suffered a great loss, no one should un- 
derestimate the contribution that Jimmy has 
made to this town.” The citizens of Benicia 
will fondly remember their civic leader and 
friend, Jimmy Lemos. 


IN HONOR OF THE 150TH RUN- 
NING OF THE ERIE COUNTY 
FAIR 


HON. BILL PAXON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. PAXON. Mr. Speaker, | rise today to pay 
tribute to the Erie County Fair and Exposition, 
which will begin its 150th run on August 10. 

This year, the Erie County Fair, one of the 
largest of all county and State fairs in the 
Nation, is expected to draw 750,000 patrons 
during its 10-day run at the beautiful fair- 
grounds, located on McKinley Parkway in 
Hamburg, Erie County, NY. 

Founded in 1819, the Erie County Agricul- 
tural Society, a nonprofit, public benefit socie- 
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er people and communities in 
amusement, arts, entertainment, 
all, agriculture, New York State's largest in- 
dustry. 

In 1868, shortly after the end of the Civil 
War, the Erie County Fair moved to its present 
site on 250 acres in the town of Hamburg. It 
was here, in 1885, that the chopped-beef 
sandwich was created and dubbed the “ham- 
burger” in honor of the township. 

The Erie County Fair's rich history also in- 
cludes the unique and historic octagon- 
shaped Health and Social Services building, 
which dates from 1885, the James E. Strates 
Shows, which have been at the fair since 
1924, and the only original San Francisco 
cable car operating outside of that city. 

The fairgrounds itself is composed of tree 
and garden-lined avenues, like Broadway and 
42d Street, many spacious parks, cattle, 
animal and horse barns and arenas, exhibition 
buildings and the half-mile track that is home 
to Buffalo Raceway. 

Each and every year, the board of directors 
of the Erie County Fair make many additions 
and improvements to the fairgrounds and, on 
closing day August 20, 1989, ground will be 
broken for the most ambitious undertaking yet, 
construction of the Agri-Center, a 50,000- 
square-foot exhibition building to be opened 
for the 151st fair in 1990. 

Young and old, city dweller, suburbanite and 
rural resident, American and Canadian, every- 
one enjoys the festivities of what is known as 
“America’s County Fair“, reflecting western 
New York's sense of community and diversity. 

Above all, the success of the fair down 
through all these decades has been due to 
the untiring efforts of thousands of volunteers, 
including exhibitors, workers, directors and 
Agriculture Society members, all of whom are 
committed to keeping alive the rich history of 
this great fair and our wonderful community. 

am proud, Mr. Speaker, both as a veteran 
fair-goer since childhood and now, as a 
member of the fair board of directors, to 
honor today in the House of Representatives 
the 150th running of the Erie County Fair and 
Exposition and to also extend best wishes to 
everyone attending this year's historic fair. 


THE MIGRANT EDUCATION 
PROGRAM 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. FORD of Michigan. Mr. Speaker, the Mi- 
grant Education Program helps to equalize the 
opportunities for children of migratory agricul- 
tural workers, fishers and dairy workers. 
These families must move to work. They 
endure the typical problems related to pover- 
ty, including inadequate housing, poor health 
care, and unusual stresses that the average 
person in America will never know. The prob- 
lems of migrant families are compounded by 
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culties at an early age as they attempt to 
cope with the adjustments of moving from 
school to school. 

The Hawkins-Stafford Elementary and Sec- 
ondary School Improvement Amendments of 
1988 made several important changes to the 
Migrant Education Program, including the re- 
quirement that preschool children be sought 
out and served. Prior to this, individual pro- 
grams could choose to extend their services 
to preschool children, but would do so without 
any Federal reimbursement. 

| would like to share with my colleagues an 
article which appeared in the State Education 
Leader which gives an excellent description of 
why the migrant program exists and why the 
Congress decided to lower the age range to 
include preschool children. 

[From the State Education Leader, Summer 
19891 
MIGRANT PRESCHOOL PROGRAM Has FAMILY 
TOUCH 
(By Ray Martino) 

When 3-year-old Luis entered the Dysart 
Migrant Head Start/Preschool Program in 
Peoria, Arizona, he could not speak. Mi- 
grant Program Nurse Gail Duffy quickly 
discovered that recurring ear infections 
were the cause of his silence. 

Duffy made sure that Luis received the 
health care he needed, and he soon was par- 
ticipating actively with the other children. 
In May, Luis completed the two-year pro- 
gram, speaking both English and Spanish. 

Luis is ready for kindergarten thanks to 
the nationally recognized preschool pro- 
gram in the rural Dysart Unified School 
District #89 near Phoenix. 

According to Betty Churchill, director of 
Dysart Migrant Child Education, the pre- 
school program works because it addresses 
all of the children’s developmental needs. 
We treat the children as individuals and in- 
volve their families in every aspect of their 
education,“ Churchill says. 

A SHARED HONOR 


The success of the Dysart migrant pre- 
school program was recognized recently by 
U.S. Secretary of Education Lauro F. Cava- 
zos, who selected Dysart as one of nine mi- 
grant program recipients of the Secretary's 
Initiative to Improve the Education of Dis- 
advantaged Children Award. 

New York State Senator John D. Perry, 
senior project consultant for the Interstate 
Migrant Education Council (IMEC), a spe- 
cial project of ECS, calls the Dysart pre- 
school program a model for the nation. 
“This project embodies all of the compo- 
nents of a successful program for disadvan- 
taged youth—prekindergarten with health 
care and parental involvement,” Perry says. 

A BUSY DAY 


A typical day for a Dysart preschooler is 
filled with learning activities, personal at- 
tention and plenty of love. Sixty preschool 
students, ages 3 and 4, arrive at the El 
Mirage Elementary School at 8:15 a.m. 
where they receive a nutritious breakfast. 
Afterwards, they gather into large groups 
with a teacher and two aides to discuss ob- 
jectives for the day before dividing into 
working groups. The daily program includes 
play and rest times, language development 
and sharing activities. 


DEVELOPING HEALTHY HABITS 


Duffy also operates a comprehensive 
health program for the children and their 
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parents. When the children first enroll in 
the preschool program, Duffy interviews 
parents to learn each child’s developmental 
history. An interpreter assists her when par- 
ents speak only Spanish. 


“Our physical assessment at the begin- 
ning of each school year includes vision and 
hearing screening and blood work to test for 
anemia and diabetes,” Duffy says. Problems 
are referred to a local health clinic that pro- 
vides low-cost medical care for migrants. 


In addition, a dentist visits the classroom 
periodically to clean and examine the chil- 
dren's teeth, apply fluoride and sealants and 
identify those who need fillings and cap- 
pings. 


A special fund started with the aid of sev- 
eral companies helps parents pay for addi- 
tional health care expenses. 


Because she believes in serving the whole 
family, Duffy is very involved with the par- 
ents. She visits the home of each preschool- 
er at least twice during the year. “I feel that 
it is important to see parents in their 
homes,” Duffy says. “I provide health infor- 
mation and develop a relationship with the 
a Many parents call me regularly for 

vice.“ 


Duffy also offers parents a series of 
health classes at the school where they 
learn about topics such as CPR, dental 
habits, nutrition and AIDS. 


A high level of parental involvement is a 
key factor in the Dysart preschool pro- 
gram’s success, Churchill says. “Some 
schools discourage parents from participat- 
ing in the education of their children, but 
we see parents as a gold mine.“ she says. 


Maria Aljos’ son, Edgar, just graduated 
from the Dysart preschool program, and she 
has three older children in the Migrant 
Child Education Program. “When Edgar 
started preschool he could only speak Span- 
ish, but now he speaks both English and 
Spanish fluently,” Aljos says. 


Aljos takes parental involvement serious- 
ly. She has served on the district's Parents 
Advisory Council for the past four years and 
now works in the preschool program train- 
ing parent volunteers. 


LANGUAGE DEVELOPMENT 


Interwoven into the daily schedule of the 
preschool program is an innovative ap- 
proach to improve the children’s language 
skills. The children are divided into groups 
of 10 according to their level of language 
skills. 


“We take a bilingual, bicultural ap- 
proach,” Churchill says. “Many children 
enter the program speaking one language 
and graduate speaking both languages flu- 
ently.” 

The program is called Here and Now“ 
speech and is aimed at strengthening a 
child’s dominant language, Churchill says. 
“If the child has trouble with Spanish, we 
build the Spanish skills and hold off on the 

Churchill has strong words for those who 
oppose bilingual education. “Forcing people 
to speak only English does not make them 
more loyal Americans.” She adds that many 
employers today seek people who can speak 
more than one language.” 
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A.M. ROSENTHAL OF THE NEW 
YORK TIMES RAISES THE 
QUESTION OF U.S. POLICY ON 
TIBET AND CHINA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. LANTOS. Mr. Speaker, A.M. Rosenthal, 
the distinguished columnist of the New York 
Times, last week wrote an excellent column 
that focused on the matter of Tibet and the 
violation of the human rights of the Tibetan 
people by the People’s Republic of China. 

indiscriminate violence by Chinese 
against unarmed students just a few 
ago in Tiananmen Square is the most 
outrageous in a long series of human rights 
violations by the Chinese Government. For 
three decades, but with increasing violence 
over the last 2 years, the Tibetan people have 
been subject to brutal and repressive police 


not been willing even to hear the plea of the 
Tibetan people for recognition of their human 
rights. 

Mr. Speaker, | ask that Mr. Rosenthal’s arti- 
cle be placed in the RECORD and | urge my 
colleagues to read his thoughtful words. 


[From the New York Times, July 25, 19891 
Not WELCOME aT STATE 
(By A.M. Rosenthal) 


The other day in New York sad words 
were spoken about our country, some of the 
saddest I have heard. 

They came from a young foreigner who 
lives in Washington. He is assigned by his 
Government to try to speak to ours about 
the occupation and devastation of his coun- 
try, the destruction of its religion, the 
slaughter of its people. 

Somebody asked him, in the presence of 
his national leader, what contacts he had 
with the Administration. 

“Well,” he said. We are not welcome at 
the State Department. Sometimes we can 
see them outside.” 

At the other end of the table sat the Dalai 
Lama, the exiled leader of Tibet, the very 
symbol of its nationhood. To his people he 
is also the leader and teacher of their Bud- 
dhism, a living, reincarnated vision of holi- 
ness. 

The Dalai Lama was in New York as part 
of international tour devoted largely to reli- 
gious teaching. But wherever he goes he 
tries to remind the world of his Himalayan 
nation, brutalized by Chinese Communist 
invaders for almost half a century. 

He does it almost gently, because that is 
his nature, because he preaches nonvio- 
lence, and because he is fearful of bringing 
down even more horror on his people. 

Already more than a million of a popula- 
tion of about six million have died—shot 
down in the streets, murdered in jails, 
starved; 6,000 temples and monasteries have 
been razed. 
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Americans gave their hearts to Chinese 
students who died fighting the very regime 
that imprisons Tibet. But even now the 
Dalai Lama can visit the United States only 
privately. The Government will not receive 
him. 


As for the American press and people, 
they have room in their minds and emotions 
for the struggles of other peoples who do 
not have power—Balts, Poles, Armenians, 
Africans, Palestinians, Jews, Irish. Why not 
Tibetans? 

It is not simply that there are few Tibet- 
ans here. More important is that the Chi- 
nese Communists keep reporters and cam- 
eramen out. No journalistic witnesses means 
no stories, no film, no news.“ and that 
means no attention, no caring, 

And while nonviolence as the leader’s na- 
tional policy may get casual nods of admira- 
tion from time to time, it certainly takes the 
heat off the rest of the world. 

It works only if the governing authority is 
moved, embarrassed or otherwise bothered. 
The British were bothered enough to give 
up in India. The then-Fascist Government 
of Portugal, tiny in power, had to be driven 
out, later. 

Decades before Tiananmen Square, the 
Chinese Communists showed in Tibet that 
their answer to nonviolence was slaughter. 

But in all these years, only one part of the 
American Government has had the courage 
to speak up. 

Congress has passed several resolutions 
supporting the people and exiled Govern- 
ment of Tibet. These resolutions have urged 
American Administrations to help the Dalai 
Lama get the Chinese to talk about funda- 
mental political and religious freedoms for 
Tibet, even in association with Communist 
China. 

When he was in New York, the Dalai 
Lama received an award from the Congres- 
sional Human Rights Caucus. 

But the Bush Administration, like all Ad- 
ministrations since the occupation, has 
turned away from Tibet. No—there was a 
brief period in the 1960’s when Washington 
thought it might be useful to train some Ti- 
betan guerrillas in Colorado. Then we 
dumped them. 

China beckoned. All that money—the 
mirage of the China market still makes us 
drool, And you know global politics—the 
strange idea that China is some kind of pas- 
sive poker card to be played by us. 

So the Chinese get away literally with 
murder, demanding and receiving American 
acquiescence about the rape of Tibet. 

It never seems to penetrate the American 
official mind that it is the Chinese who are 
playing our card. 

How amused the rulers of China must be. 
They see the great United States, kowtow- 
ing for decades, so fearful of their toothless, 
politically staggering regime that it has in 
effect renounced its belief in freedom for 
one endangered people. How amused, and 
how contemptuous. How long can an Ameri- 
can President ignore Congressional resolu- 
tions, even against international murder? As 
long as he sees fit. 

The Dalai Lama preaches hope. The only 
hope for Tibet is that George Bush will see 
that the best answer to Tiananmen Square 
is at last to receive in the White House the 
leader of the people who for decades have 
died under the same guns. 

All those fighting for their own dream of 
freedom will praise his name, among them 
those who fight for it in China. 
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BROOMFIELD FINDS WASTED 
MILLIONS IN NAVAL SURPLUS 
FLEET 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. DAVIS. Mr. Speaker, in an era of trillion- 
dollar Federal budgets, it is getting harder and 
harder to convince American taxpayers that 
they are getting their money's worth. 

am happy to report that one of our col- 
leagues, my fellow Michigander, BU. BROOM- 
FIELD, has uncovered a clear example of Gov- 
ernment waste, and has also come up with a 
solution that both saves the taxpayer money 
and makes the best use of the Government's 
assets. 

This week’s edition of Navy Times provides 
an interesting story of BILL’s recent trip to in- 
vestigate the Maritime Administration's Nation- 
al Defense Reserve Fleet in the James River 
near Norfolk, VA, and tells what he found 
when he got there. 

What he saw was millions of dollars worth 
of drill presses, lathes, stainless steel coffee 
urns, and steam kettles, as well as storage 
bins full of copper, brass, and steel parts. All 
of this equipment was sitting on ships that 
were going to be used as targets for the U.S. 
Navy or sunk as part of the artificial reef pro- 
gram. 

As BiLL BROOMFIELD put it during his tour of 
the fleet, just couldn't believe what | was 
seeing. The whole fleet down there reminds 
me of an overstuffed attic. It's time to start 
having some garage sales.” 

The American taxpayer knows in his gut 
that there's a lot of Government waste, and 
so do we. It just takes a little digging to un- 
cover it. | know my colleagues will be interest- 
ed to read the story about BILL BROOMFIELD’s 
trip to the James River fleet and about the 
legislation he has introduced to correct the 
problem he found there. 

SALVAGE URGED FROM FLEET’S ““OVERSTUFFED 
Arric'! Bur DOOMED SHIPS' KEEPERS ADA- 
MANT THAT'S Nor FEASIBLE 

(By William Matthews) 

Wasuincton.—As he climbed through the 
darkened compartments of the USS Protec- 
tor, a World War II-era ship destined to 
become an artificial reef, Rep. William B. 
Broomfield, discovered storage bins full of 
copper, brass and steel parts, many of them 
still sealed in protective plastic envelopes. 

In the ship's machine shop, he found drill 
presses and lathes just as they had been 
carefully stored decades ago with a protec- 
tive layer of preservative grease covering 
the parts most likely to rust. 

Further on in his tour, the Michigan Re- 
publican found communications equipment 
and sonar gear. In the galley, he examined 
big stainless steel coffee urns and steam ket- 
tles for cooking soups and stews. He found 
brass or bronze ingots larger than one man 
could lift sitting on the deck. 

Protector is one of 64 old Navy, Army and 
merchant ships kept in storage by the U.S. 
Maritime Administration. After years of 
being kept ready to be reactivated in an 
emergency, the ships now are too old and 
rusted to be useful. Some have been desig- 
nated for use as targets for Navy bombs, 
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missiles or torpedoes. Others will be sunk as 
reefs to become breeding grounds for fish. 

Too often when the old ships are scuttled, 
according to Broomfield, they still contain 
up to $1 million each worth of spare parts, 
scrap metal, electronic components, machin- 
ery and other useful items. 


WASTE IN DISPUTE 


After inspecting several ships in the Na- 
tional Defense Reserve Fleet in the James 
River near Norfolk, Va., July 17, Broomfield 
said that the Maritime Administration's 
management of old Navy ships is a shock- 
ing example of waste.” 

But according to Michael DelPercio, direc- 
tor of the Maritime Administration's office 
of ship operations, in most cases it would 
cost more to salvage the equipment than it 
is worth. 

Most of the old ships are full of asbestos, 
he said. Federal environmental regulations 
would require salvors to strip the asbestos, a 
cancer-causing fire retardant, from pipes, 
boilers and bulkheads before removing 
copper pipes, generators, boilers and other 
equipment that might have commercial 
value. 

The cost of removing asbestos in an envi- 
ronmentally safe manner is astronomical,” 
he said. And, after the asbestos is gone, 
“you would have to cut holes in the side of 
the ship to take most of this stuff out,” he 
said. 

If a ship is then to serve as a target or a 
reef, the holes must be welded shut again to 
make the hulk seaworthy enough to be 
towed safely to its destination. 

In most cases, the cost of stripping a ship 
of anything of value far exceeds the value 
of what can be stripped, DelPercio said. 

Broomfield disagrees, and he's not alone. 


TOUR WITH EXPERTS 


The congressman was accompanied on his 
tour by an investigator from the Defense 
Department Inspector General's office and 
two commercial salvage experts. 

Broomfield said when he would point to 
pumps and parts, generators and electronic 
gear, Maritime Administration officials 
would say it was worthless, but the salvage 
experts’ eyes “would light up with dollar 
signs.“ 

Defense Department investigator John E. 
Polley, who also accompanied Broomfield, 
agreed that there is equipment worth sal- 
vaging on many of the vessels at issue. 

Most of the equipment—30-year old sonar 
systems, old machine tools and the like—is 
worthless to today’s Navy, Broomfield 
agreed, But the fact is, the machinery and 
much of the steel and copper and brass ma- 
terial on board these ships has value to 
someone, somewhere. 

On one ship waiting to be sunk, Broom- 
field said he and Polley randomly pulled 80 
repair parts off of rows of storage bins and 
discovered that 70 percent of them were 
parts the Navy still buys. 

“The Defense Department and Maritime 
Administration are wasting millions of dol- 
lars of equipment and material for no good 
reason,” Broomfield said. 

Even for items the Navy considered obso- 
lete, salvage companies are willing to offer 
the government cold cash for material that 
is going to the bottom of the sea,” he said. 

During his tour Broomfield said, “I just 
couldn't believe what I was seeing. The 
whole fleet down there reminds me of an 
overstuffed attic. It’s time to start having 
some garage sales.” 
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VALUES ESTIMATED 

Two salvage company representatives esti- 
mated the drill press Broomfield discovered 
would fetch $15,000 on the commercial 
market. The bits stored with it might bring 
another $15,000. 

Radar and communications equipment on 
the ship might be worth as much as $30,000, 
the salvors said, while comparable coffee 
urns and steam kettles would cost $1,000 to 
$3,000 apiece. 

Railings and sheet steel in the ship's su- 
perstructure would bring $150 a ton, Broom- 
field said. By salvaging the superstructures 
alone, the Navy could recover $300,000 to 
$500,000 a ship and still have a hull left to 
use as a target or sink as a reef, he said. 

It would cost the Navy and the Maritime 
Administration nothing to let salvage com- 
panies bid for the right to remove valuables 
from ships that are designated to be sunk, 
he said. 

According to DelPercio, though, the old 
rusting ships are far from the gold mine 
Broomfield describes. 

“We get $130 a ton” for most of the ships, 
and that’s from Third World countries 
where EPA regulations don’t exist and the 
cost of the labor to dismantle bulkheads, 
decks and hulls is nominal. 

When ships in the reserve fleet get too old 
to be of any use, ‘‘we sell them for scrap and 
use the money to buy new ships for the 
Ready Reserve Force,“ DelPercio said. 

The old ships usually are sold to countries 
like India, Bangladesh, China and Spain. 
There, the absence of regulations on asbes- 
tos and low hourly wages make it economi- 
cally worthwhile to strip and scrap a ship, 
he said. 

We have never had an American compa- 
ny win a scrapper’s contract,” he said. 
American companies paying American 
wages and complying with American envi- 
ronmental regulations simply can’t compete, 
he said. 


SELLING USED SHIPS 


Generally, the Maritime Administration 
has to sell between three and seven old 
ships to get enough money to buy a new one 
for the Ready Reserve, he said. For the 
Maritime Administration to strip valuables 
from the ships would defeat its purpose, he 
said. Stripping the ships would diminish 
their value. 

The Maritime Administration already is 
feeling a financial pinch. We're running out 
of old ships,” DelPercio said. 

In that regard, the artificial reef program 
is a drain for the Maritime Administration. 
Under the program, states can acquire old 
ships essentially for free, if they promise to 
sink them as fishing reefs. 

When ships are designated as reef candi- 
dates, it becomes the responsibility of the 
states that receive them, not the Maritime 
Administration, to remove any valuables, 
DelPercio said. 

Stripping the old ships “is not a bad idea 
if people can make money on it,” he said. 
“If they change the law and we make the 
money and not the states, I don’t care.” 

Broomfield has offered an amendment to 
the 1990 defense appropriations bill that 
will require the Navy to allow salvage com- 
panies to bid for the right to remove useful 
parts and equipment from old ships the 
Navy plans to use as targets. 

He said he also plans to introduce legisla- 
tion requiring the Maritime Administration 
to give salvors the opportunity to strip ships 
that have been designated for use as artifi- 
cial reefs. 
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TIP FROM A FRIEND 


Broomfield said he became aware valuable 
equipment was being sunk when a friend 
from Florida told of serving on a commis- 
sion that acquired an old Navy ship to be 
sunk as a fishing reef. 

When the ship was turned over to the 
commission, they found it filled with use- 
able items, ranging from shop equipment to 
mattresses still encased in the plastic they 
were wrapped in at the factory. They didn’t 
have time to unload the ship before it was 
sent to the bottom. 

When the Navy learned of Broomfield's 
amendment, several Navy officials visited 
the lawmaker in his Washington office and 
agreed to study the feasibility of letting 
scrappers bid on the contents of old Navy 
ships before the Navy sank them. 

“The Navy has become very responsive 
once they found out what we're trying to 
do,” Broomfield said. 

He has not been happy with the Maritime 
Administration’s responses. 

“The Maritime Administration seems to 
be stonewalling,” he said. “MARAD is ac- 
tively resisting” efforts to salvage valuables 
before sinking old ships. 

Untrue, DelPercio said. “I don’t think 
anyone purposely sinks valuable equip- 
ment.” The idea to let scrappers bid to 
remove valuables from old ships is great if 
they do it,” he said. But, DelPercio said he 
believes the value of anything salvageable 
will be less than the cost of recovering it. 


CONGRATULATIONS JACK B. 
SPRINGER 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. GILLMOR. Mr. Speaker, | would like to 
take this opportunity to congratulate Jack B. 
Springer, an outstanding constituent of mine, 
for being selected as the Firelands Area 
Council Boy Scouts of America Distinguished 
Citizen of 1989. 


Mr. Springer, who resides in Sandusky, OH, 
is being recognized for his notable contribu- 
tion to the quality of life in the community in 
which he lives. He joins many famous and re- 
nowned Americans who have won this covet- 
ed award over many years. 


It is because of people like Jack Springer 
that the United States continues to grow and 
prosper as a beacon of freedom, hope, and 
opportunity. Whether it was as a naval aviator, 
a successful businessman, or a distinguished 
philanthropist, Jack Springer has shown an 
exemplary dedication to excellence in all that 
he does. 


Mr. Speaker, Jack Springer’s contribution to 
society is truly remarkable. As he receives this 
Boy Scouts of America Distinguished Citizen 
Award, | am most proud to be his Congress- 
man. 
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ASBURY PARK REMEMBERS 
INVASION OF POLAND 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. FLORIO. Mr. Speaker, on August 27 the 
Polish Festival at Asbury Park, NJ, will com- 
memorate the 50th anniversary of the invasion 
8 9 by Nazi Germany and the Soviet 

The invasion of Poland was one of the most 
momentous events of this century. it marked 
the beginning of the Second World War, 
which dramatically altered the world political 
landscape. 

More poignantly, the invasion led to the 
subjugation of the Polish people, first under 
the iron hand of the brutal Nazi regime, and 
then behind the Iron Curtain of the Soviet 
Union. Indeed, the Polish people have strug- 
gled for full freedom and independence ever 
since the 1939 invasion. 

Millions of valiant Poles have taken part in 
this great struggle. Only now are the Polish 
people beginning to cast aside the shackles 
of authoritarianism. 

Mr. Speaker, it is important that we aid the 
Polish people in their fight for freedom. 
Indeed, hundreds of Poles took part in our Na- 
tion's own struggle for independence more 
than two centuries ago. 

America’s independence could not have 
been won without the assistance of brave 
men like Casimir Pulaski, who commanded the 
Continental cavalry in the Battles of Trenton 
and Flemington. Pulaski and many other Poles 
gave their lives for the ideals of democracy 
and freedom that the United States repre- 
sents. It behooves us to repay the Polish 
people for this support, helping them to 
achieve the freedom that made it possible for 
us to enjoy. 

That is why, Mr. Speaker, we must do all we 
can to ensure that the process of reform that 
is now going on in Poland is neither temporary 
nor illusory. We must validate the sacrifices 
made by the Polish people over the years in 
the fight against oppression. 

This year’s Polish Festival at Asbury Park 
will be dedicated to Poland's 50-year fight for 
freedom. | am proud to honor the festival and 
the Polish people for their unbending dedica- 
tion to freedom and independence. 


STOLEN FUTURE 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. GARCIA. Mr. Speaker, | rise here in the 
Chamber of the U.S. House of Representa- 
tives to reiterate something that all people 
should be aware of already: Drug abuse is be- 
coming the No. 1 killer of our children. This 
cancer does not know racial, economic, or 
age barriers and is eating away at every 
aspect of our social fabric. 
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| was particularly shocked to read the story 
of Ryan Shafer, the son Ronald Shafer, who 
suffered a drug related death at age 16. 
Ronald, a staff writer of the Wall Street Jour- 
nal, and his wife decided to relive the agony 
of their son’s death by writing this article in 
the Wall Street Journal in hopes of preventing 
another tragedy. | want to submit for the 
RECORD their story. They tell it much better 
than | can. Thank you. 

[From the Wall Street Journal, July 31, 

1989] 
STOLEN FUTURE: DRUG ABUSE EXACTS Its 
Most Tracic TOLL FROM NATION'S YOUNG 
(By Ronald G. Shafer) 


McLean, VA.—In America’s nightmare of 
drugs, the most tragic victims are our chil- 
dren. 

I know. In this quiet, well-to-do suburb of 
Washington, D.C., my teenage son, Ryan, 
became trapped by drugs starting at about 
age 12—while he still was playing Little 
League baseball. With his sunny smile, big 
brown eyes and impish wit, Ryan was a free- 
spirited charmer who could make you laugh. 
A voracious collector of baseball cards, he 
would tell me he could name every batting 
champion back to the 1960s, you know, the 
ancient days of baseball, when you were still 
young, Dad.” 

Now, his laughter is gone. Because of 
drugs, he is dead. And every day, my heart 
breaks a little more. 

Ryan's death, like countless others, isn't 
officially recorded in the nation's rising 
drug toll. On the night of Oct. 1, 1987, at 
age 16, he drove his tan Mustang off a street 
in nearby Vienna, Va. He inexplicably fled 
the minor accident and ran a half-mile down 
the road, where he was bumped by a car. 
Even though a passing motorist tried to re- 
strain him. Ryan, with a crazed look in his 
eyes and a sudden strength far beyond his 
small size, broke away and ran down a hill 
and onto a busy expressway; he was hit 
head-on and killed instantly by a van that 
didn’t stop. 

Tests showed no evidence of drugs. But he 
was speeding from the home of a drug 
dealer. We later learned that, earlier the 
same day, he had obtained elsewhere three 
“hits” of LSD, a hallucinogen that can 
cause panic and that often doesn’t show up 
in tests. One way or another, drugs took my 
only son. 

The only reason my family is now reliving 
our nightmare in print is the hope that it 
might save one young person who thinks he 
or she can control their drug use—and one 
family from the pain we will always feel. 

PUBLIC FEARS 


In opinion polls, drug use constantly ranks 
as one of America’s top concerns. It is fore- 
most on parents’ minds,” says Lee Dogoloff, 
executive director of the American Council 
for Drug Education. Drug and alcohol use 
is the thing most likely to wrest their child 
from them before that child reaches adult- 
hood.” 

What is frightening as a parent is that 
children have an amazing ability to hide 
even extreme drug and alcohol abuse until 
it is almost too late. We didn't find out 
about Ryan until he was 14. And the extent 
of his use was far beyond our worst fears. 

In a paper I discovered only recently, 
Ryan wrote during a rehabilitation program 
in early 1986: “I use cocaine a lot. It started 
out as a weekend use, but soon I had or 
tried to have it daily. I used PCP [an hallu- 
cinogen] about 2 or 3 times a week. I used 
hallucinogens all the time, such as acid, 
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mushrooms, peyote, ecstasy and mescaline. I 
used LSD about 300 times.” The omnipres- 
ent drug was marijuana. It started Ryan on 
his downfall and was always the drug he 
went back to. 

In the suburbs of America, both drug use 
and the violence related to it are often 
hidden. Ryan was coming from the home of 
a drug dealer who for years had corrupted 
and molested youths who feared for their 
lives if they exposed him. After Ryan’s 
death, several young people courageously 
came forward. In 1987, the man was arrest- 
ed and charged with statutory rape and sell- 
ing drugs to minors. 

He will never go to trial. Around Christ- 
mas of that year, he killed himself by plac- 
ing a plastic bag over his head and suffocat- 
ing. His death also isn’t counted as drug-re- 
lated, 

I will never fully know why Ryan got in- 
volved in drugs. In my view, there is still a 
dangerous myth that good kids from good 
families don't do drugs. Children are vulner- 
able no matter who they are or where they 
live. My son has his problems, but he was a 
sensitive, caring and unforgettable young 
man. 

Ryan Glenn Shafer came into our lives on 
May 27, 1971, when my wife, Barbara, and I 
adopted him in Prince Georges County, Md. 
He was two months old, and Barb cradled 
him on her lap as we drove to our home in 
Laurel. We issued a press release: “R&B 
Shafer Inc. announces a major expansion.” 

In 1976, we moved along with our daugh- 
ter, Katie, two years younger than Ryan, to 
McLean, in Fairfax County, Va. Barb chose 
for the most part to forgo a full-time job 
and threw herself into school and communi- 
ty volunteer work involving our children. I 
got involved too, helping to coach most of 
Ryan's baseball teams. 

Ryan grew to be a fun-loving boy with 
wide and intense interests. His sense of 
humor charmed his friends and adults. In 
his first year at Longfellow Intermediate 
School, he became the first seventh-grader 
ever voted Joe Cool.“ When a mother was 
informed of this choice, she said. Why. of 
course, He is Joe Cool.” 

Despite his glibness, we knew Ryan had 
been troubled by low self-esteem and by dif- 
ficulty in school. (We now know that both 
are early warning signs of a child at risk of 
drug use.) What we didn’t know was that he 
had begun experimenting with drugs as 
early as the sixth grade. We were going 
through the typical stages of parents of 
drug-abusing adolescents. 

The first stage is abject ignorance. Back in 
1983, we never suspected that drug use was 
possible with our pre-teen: He was way too 
young. In fact, these days, drug using 
youths on average begin at about age 12. We 
began to notice personality changes-hostili- 
ty, rebellion-but they seemed the normal 
changes we had seen in our friends’ teen- 
agers. 

The next step is denial. Ryan's actions 
worsened, but we didn’t accept what we 
know now were warning signs: use of eye 
drops to cover up red eyes from smoking 
marijuana; incense burning in his room to 
mask the odor; calls from from friends 
whom we hadn't met; trouble at school; 
money missing from around the house. 

OTHER SIGNS 

By the time Ryan reached ninth grade in 
1985 and began McLean High School, he no 
longer could hide his troubles. He began 
cutting classes—a common tipoff to drug 
use. By the time the school called us, he had 
missed nearly two dozens classes and was 
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failing everything. We found that school of- 
ficials at that time didn’t know much more 
about drugs than we did. 

The school did guide us to a local physi- 
cian, Dr. Warren Klam, who has treated 
hundreds of adolescents. Ryan began urine 
tests for drugs, or, as the kids call them, the 
“whiz quiz.” Ryan as drug abusers do, 
denied drug use. “You don't trust me,” he 
self-righteously protested. 

The tests showed low positive“ marijua- 
na. (They would have been “high positive” 
but Ryan told us later that after giving me a 
specimen while I observed, he later would 
sneak into our bedroom and water it down.) 
Actually, he had been cutting classes to 
smoke marijuana daily. 

Next came minimization. Thank God, it 
was “only” pot. In fact, today’s marijuana 
can be a deceiving damaging drug for young 
people, and, in the case of heavy use, can 
cause short-term memory loss and long- 
term health problems. Some strains are 25 
times more powerful than a decade ago, says 
the American Pediatrics Association, which 
adds: Marijuana is no longer the ‘harmless 
little giggle’ referred to by John Lennon in 
the 1960s.” Pot and alcohol can also be gate- 
ways to more serious drugs. By now, Ryan 
was long past the experimental stage and 
into planned use. 

As Joyce Tobias, a registered nurse, ex- 
plains in her booklet, Kids & Drugs,” in 
this stage “attitudes change and what was 
once unacceptable behavior is now cool and 
unacceptable. Unexplainable mood swings 
begin, including withdrawal, anger and ag- 
gression. Verbal abuse toward parents, pro- 
fanity and rebellious attitudes become a 
constant friction point between parent and 
child.” 


FAMILY’S TOLL 


As he moved into the third stage, chemi- 
cal dependence. Ryan’s problems took con- 
trol of our family. Drugs changed him into a 
person we didn’t recognize—lying, shouting, 
scheming, manipulating. My wife and I al- 
tered between anger over his actions, uncer- 
tainty over his seemingly persuasive insist- 
ence he was innocent, and frustration over 
our inability to resolve the situation. As the 
turmoil took its toll on our family, we 
argued over the proper course. When a child 
is on drugs, the traditional tools of trust and 
discipline no longer work. It was time for 
professional help. 

In January 1986, we put Ryan into the Ar- 
lington (Va.) Hospital’s six-week, residential 
Adolescent Treatment Program. He had hit 
bottom and was ready to accept treatment. 
Drug use was overwhelming his life, but he 
still hid the full extent from us. The night 
before he went into treatment, he sat 
calmly watching television. Later he told us 
he was on an LSD “acid trip” and saw 
snakes coming out of the TV set. 

The intake tests revealed the frightening 
extent of his drug use. He was part of the 
“sicker, quicker generation” of young people 
known as “garbage heads” who heavily 
abuse both drugs and alcohol. 

Ryan's drug of choice was LSD, which 
causes vivid hallucinations. Fellow residents 
dubbed him “blotter boy“ because he had 
used LSD impregnated on blotter paper, and 
sold like sheets of stamps for as little as $3 
to $5 a hit. 

We discovered the limits of drug testing. 
LSD is detectable only in special tests, if at 
all. Cocaine remains in the system only 
about two to three days. Marijuana stays in 
the system about 30 days and, thus, is the 
most likely to be detected. 
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Barb and I attended parent-counseling 
sessions. We learned that, like us, most par- 
ents had no idea of their children’s heavy 
drug or alcohol use until the youths could 
no longer hide their dual lives. Some of the 
parents were strick, some were lenient, all 
were caring. There is no magic bullet of par- 
enting against drugs. 

They also were middle-class parents, most 
of whom had insurance. Six weeks at Arling- 
ton cost more than $12,000. Elsewhere, 
treatment programs can cost $30,000 or 
more. The poor must go to limited public fa- 
cilities, which in most areas have waiting 
lines. 

The Arlington Hospital program, like 
most drug-treatment programs, is patterned 
after Alcoholics Anonymous, emphasizing a 
support group and education on how alco- 
hol and drugs destroy the body. In a dormi- 
tory-like setting. Ryan dove into the pro- 
gram with gusto. He won over counselors 
and parents with his personality. 

When he was free of drugs, we got our 
real son back. He told us about his drug use; 
how we had slipped out of his bedroom 
window at night to buy drugs; how he had 
started taking drugs to impress older 
friends, who at first gave hin drugs for free; 
how he couldn’t stop without help. 

He returned home in time for his 15th 
birthday in March 1986. As part of the 
treatment, he attended 15 weeks of after- 
care five days a week. He also was required 
to go to 90 meetings of Alcoholics Anony- 
mous or Narcotics Anonymous in 90 days. 
He did so with enthusiasm, he dropped 
drug-using friends, and it seemed our trou- 
bles soon would be behind us. 

We placed him in a small Northern Virgin- 
ia school, Enterprise, for troubled youths. 
The school had only about a dozen students. 
He got off to a fitful start, but by his 16th 
birthday in 1987, Ryan, now a 10th grader, 
was doing great. His drug tests were clean. 
His grades were the best ever. A dedicated 
teacher helped raise his reading level, dam- 
aged by pot use, to 12th-grade level. He won 
school awards for “funniest,” best person- 
ality” and most supportive.” He got his 
driver’s license, worked part-time and had a 
lovely girl-friend. He was a joy. 

Then, suddenly, the old signs began reap- 
pearing. His grades began slipping; he began 
spending money excessively. His behavior 
deteriorated. A test showed signs of mari- 
juana, probably laced with PCP. School offi- 
cials told us what we knew: Ryan had to go 
into another rehab program. We were 
crushed. 

In June of 1987, he entered a new 10-week 
outpatient program at Arlington Hospital. 
As he progressed, his tests showed no drugs, 
but we were troubled. This time his person- 
ality didn’t change back. He remained abu- 
sive and temper prone. Yet, he never got to- 
tally out of control. After an outburst, he 
would apologize. 

A DARK TURN 


We believe he truly wanted to stop using 
the drugs that had consumed him. In a note 
he wrote in the summer of 1987 thanking us 
for putting him in treatment, he said: “For 
the first time in a long time I am very 
happy with my life. I really don't want to 
lose what I have just because I want to 
smoke pot.” 

Then the situation took a dark turn. At 
Alcoholics Anonymous, Ryan claimed to 
have found a sponsor.“ a recovering addict 
with longer sobriety whom he could call 
whenever he felt his own resolve weakening. 
Inadvertently, we eventually discovered 
that the supposed sponsor was a man whom 
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Ryan had mentioned briefly and forbidding- 
ly regarding his earlier drug use. According 
to some of Ryan's friends, the man may 
have attended AA meetings as a way to re- 
cruit young people. 

The man, 30 and single, was a shadowy 
figure who had befriended youths and who 
had been suspected of providing drugs to 
kids at his home for several years in 
McLean and, later, in Vienna, Va. Ryan ap- 
parently met the man, a telephone company 
employee, while in junior high school, when 
he went to his house with friends, and had 
become a regular visitor. Exactly how the 
relationship resumed later still isn’t clear. 

We forbade Ryan from seeing the man, 
but he did so anyway. Events moved quickly 
amid the resulting turmoil. 

For the first time, Ryan talked about com- 
mitting suicide. The next day, in early 
August, he was ejected from the rehab pro- 
gram after testing positive for marijuana. In 
a frantic day, we checked residential pro- 
grams around the country. Springwood Psy- 
chiatric Hospital 30 miles away in Leesburg, 
Va., had one bed open. We could bring him 
that night. 


A NEW DIAGNOSIS 


This time Ryan, angry and frightened, re- 
sisted. We got him to Springwood, where 
doctors told us he was in a deep depression. 
Therapy indicated that at least one factor 
in Ryan's low self-esteem was subconscious 
feelings of rejection for having been putup 
for adoption, feelings he never expressed in 
our many talks on his adoption. He eventu- 
ally was diagnosed as manic depressive, suf- 
fering the wide mood swings of a bipolar dis- 
order. It isn’t known whether drugs caused 
his problems, or whether he used drugs to 
self-medicate. Tests at Springwood showed 
no extensive recent drug use and Ryan this 
time didn’t have withdrawal symptoms, but 
with LSD there aren't any. We wonder now 
if he may have fooled everyone all along. 

Once again, he responded to treatment. 
His mood swings could be stabilized with 
lithium and other medicines. After six 
weeks, in early September, we took him 
home. He was accepted at Fairfax County's 
special education school. 

Ryan seemed free from drugs and more 
like his old self. He closely followed the 
news and discussed the Supreme Court 
nomination of Robert Bork with more facts 
than even his father, the journalist, was up 
on. Correcting me, he would quip: “I think I 
know a little bit more about Supreme Court 
nominations than you do.” 

His medicine made him tired, and he offen 
went to bed early. One night in late Septem- 
ber, I looked in his room as he was falling 
asleep in bed and said, “I love you, Ryan.” 
He picked his head up, smiled and said 
softly. Thanks. Dad.” 

Within the week. he was dead. 

The fatal accident occurred at about 8:30 
p.m. on Oct. 1, just as Barb and I were re- 
turning from an open house at Ryan's new 
school, enthusiastic about his prospects 
there. Until midnight, all we could find out 
from the police was that he had run from 
his car and hadn't been heard from. Finally, 
at Fairfax Hospital, we were ushered, for 
privacy, into an empty storeroom by a 
young Virginia state trooper, who began in 
police jargon to tell us there has been an 
accident.“ What he was struggling to say hit 
us like a jolt of electricity: Ryan was dead. 


THE REAL CAUSE 

The terror that ripped through my body 
was overwhelmed by a wrenching reality: 
that I would never hold my little boy again. 
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Soon came a numbness that has never total- 
ly gone away. It is true that if your child 
dies, a part of you dies with him. 

Publicly, Ryan's death wasn’t considered 
drug-related, but we made a decision to talk 
about the real cause. Acting on our pleas, 
the state police pursued the probe that re- 
sulted in the drug dealer's arrest. He was 
charged with distributing marijuana and 
other drugs to minors. He also was charged 
with the statutory rape of a 13-year-old girl 
and with soliciting sex from a 14-year-old 
boy. 

Our main concern after Ryan’s death was 
the psychological impact on our daughter, 
Katie, now nearly 16. Katie has never used 
drugs and has dealt with the loss of her 
brother by counseling others against drug 
use. Despite a recent federal survey showing 
a decline in drug use among high school sen- 
iors, nearly one in two seniors says he or she 
has tried an illicit drug. The agency also 
didn’t survey those who have dropped out of 
school, 

The key to saving lives is early interven- 
tion, during the one to three years that 
young people typically hide their drug use. 
“What I see often,“ says Dr. Klam, the spe- 
cialist in adolescent care, are parents who 
wait until there is a crisis before they act. If 
you feel in your heart something isn't right, 
it’s better to get that kid in for an evalua- 
tion.” 

The only real solution is prevention— 
keeping kids from ever trying drugs in the 
first place. Drug education—as early as ele- 
mentary school—is vital, and it should in- 
clude parents and teachers. 

For Ryan, it is too late. On Oct. 7, 1987, I 
drive with my wife and daughter to a ceme- 
tery near our home. Just over 16 years 
before, Barb had carried our new son home 
on her lap. This day, she carried the urn 
containing his ashes. Now we visit Ryan's 
grave and we weep, and we ask, Why? 


HUMAN RIGHTS VIOLATIONS IN 
CZECHOSLOVAKIA 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. FEIGHAN. Mr. Speaker, as a member of 
the Commission on Security and Cooperation 
in Europe and as a member of the Foreign Af- 
fairs Committee, I'd like to express my deep 
and growing concern over the human rights 
violations taking place in Czechoslovakia. 

Unfortunately, Czechoslovakia's human 
rights record is a poor one. Lately, it has suf- 
fered even further setbacks—including in- 
creased use of police harassment, detentions, 
confiscation of property, interrogations, sus- 
pended sentences, and imprisonment. 

| think that it's important to take a moment 
to review Czechoslovakia's worsening human 
rights record since the beginning of this year. 
In January, the Government used water can- 
nons, dogs, and clubs to break up peaceful 
demonstrations in Prague. Hundreds were de- 
tained and dozens were convicted for partici- 
pating in these demonstrations. Among those 
convicted was Vaclav Havel, the renowned 
playwright who was nominated for the Nobel 
Peace Prize a month earlier. 

In February, the Czechoslovak Federal As- 
sembly doubled both the fine and prison 
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terms that citizens must serve when convicted 
for the nonviolent expression of their beliefs. 
In March, the State permits“ for three Evan- 
gelical priests were revoked and then tempo- 
rarily reinstated until the end of this year. 
Members of the Independent Peace Associa- 
tion were also detained to prevent them from 
meeting. 

In April, members of the Czechoslovak Hel- 
sinki Committee were prevented from attend- 
ing a meeting of the International Helsinki 
Federation in Poland. In May, the former 
Czechoslovak Foreign Minister Jiri Hajek was 
denied permission to receive an honorary 
degree from a New York university and to 
attend the Paris meeting of the Commission 
on Security and Cooperation in Europe. Other 
groups were prevented from holding a meet- 
ing in Prague in conjunction with the Paris 
meeting as well. Police also broke up a meet- 
ing of the Movement for Civil Liberty in Prague 
and detained and interrogated the partici- 
pants. 

In June, Frantisek Starek was sentenced to 
2% years for independent publishing. And in 
July, Jiri Hajek was detained by police so that 
he was unable to deliver a lecture in Prague. 
The passports of two activists were also with- 
drawn so that they could not attend meetings 
abroad. 

Although Czechoslovak authorities speak of 
perestroika and glasnost, these violations of 
the past 6 months tell a different story. | urge 
my colleagues in the House to follow these 
events closely and to convey their concern to 
the Czechoslovak Government. Our vigilance 
is especially important now as we approach 
the anniversary of the Soviet invasion of 
Czechoslovakia on August 20-21. 


HONORING DR. DAVID A. 
SHIRLEY 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. DELLUMS. Mr. Speaker, | rise today to 
honor one of America's great research scien- 
tists and administrators. David A. Shirley will 
be stepping down as director of the Lawrence 
Berkeley Laboratory on August 30. Dr. Shirley 
received his B.S. from the University of Maine 
in 1955 and his Ph.D. in chemistry from U.C. 
Berkeley in 1958. He then joined the staff of 
the Lawrence Berkeley Laboratory, where he 
rose to become an associate director of the 
laborabory and the founding head of the Ma- 
terials and Molecular Research Division from 
1975 to 1980. Since he has been director of 
the laboratory. Dr. Shirley has also been a 
faculty member in the U.C. Berkeley Chemis- 
try Department since 1959, and a full profes- 
sor since 1967. He served as vice chairman, 
from 1968 to 1971, and chairman, from 1971 
to 1975, of the chemistry department. 

As director of the Lawrence Berkeley Labo- 
ratory, which is located in the Eighth Congres- 
sional District of California, Or. Shirley has 
done an excellent job in guiding the laboratory 
to help meet our national scientific and tech- 
nological goals. LBL's expertise in construct- 
ing accelerators has been essential to the 
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successful beginning of the superconducting 
super collider. Under Dr. Shirley's leadership, 
LBL has also maintained and strengthened its 
role as the Nation's leading laboratory in 
energy-efficient buildings research. Their work 
on advanced lighting and windows and other 
energy efficiency improvements in the building 
sector could make a major difference in post- 
poning the advancing threat of global warm- 
ing. 

A recent project begun under Dr. Shirley’s 
leadership will have a major impact on LBL 
and our Nation in the coming years. Currently 
under construction at LBL is the advanced 
light source, a new $100 million accelerator 
complex that will put LBL in the world fore- 
front of synchrotron radiation research. This 
unique national user facility, whose design is 
now being duplicated all over the world, will 
be used by government, academic, and indus- 
trial researchers in fields as wide-ranging as 
advanced materials development, biological 
imaging and semiconductor development. It 
will be a world-class facility that will help keep 
LBL at the scientific cutting edge. 

Dr. Shirley’s tenure as director of the Law- 
rence Berkeley Laboratory has contributed 
greatly to the long-term economic and techno- 
logical strength of our Nation. | am proud to 
represent him, and the laboratory, in the Con- 
gress. | am also pleased that even as he 
leaves this job, he will continue in his posi- 
tions as a senior scientist at LBL and a chem- 
istry professor at U.C. Berkeley. He has my 
gratitude for a job well done, and my best 
wishes for his continued success. 


CALL FOR DIALOG IN 
CZECHOSLOVAKIA 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 1, 1989 

Mr. HOYER. Mr. Speaker, | recently had the 
opportunity, along with my colleagues DENNIS 
ECKART and BEN CARDIN, to attend the Paris 
meeting of the Conference on the Human Di- 
mension—the first of three scheduled human 
rights meetings taking place within the Helsin- 
ki process. While there, | had bilateral meet- 
ings with several delegations, including the 
Czechoslovak delegation. | had requested that 
meeting in particular because | remain deeply 
concerned over a human rights situation 
which has become increasingly out of step 
with the aspirations of an awakening popula- 
tion. | had previously raised these concerns in 
March with the Czechoslovak delegation 
during a visit to participate in the ongoing mili- 
tary-security talks taking place in Vienna as 
part of the Helsinki process. Unfortunately, Mr. 
Speaker, despite these two appeals the 
human rights situation in Czechoslovakia has 
not improved. 

Since the conclusion of the Vienna CSCE 
followup meeting in January, Czechoslovakia’s 
record has been one of repeated setbacks. 
One might have expected that at least for the 
duration of the Paris meeting—a time of in- 
creased international attention to Czechoslo- 
vakia’s human rights record—there might 
have been a reprieve from the harassment 
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that has come to be the norm for those who 
dare to stand up for their beliefs. Instead, 
throughout June we witnessed the full range 
of methods used to intimidate the opposition: 

Independent activits were not only prevent- 
ed from coming to Paris to attend the human 
rights meeting themselves, they were also 
prevented on June 15 from meeting with each 
other in Prague merely to discuss the Paris 
meeting; 

An historians’ meeting on the Middle East 
was prevented from taking place by detaining 
the organizer; 

During a Joan Baez concert in Bratislava, 
power was cut off to prevent a banned artist 
from performing with her; a concert in Praha- 
Bubenec on behalf of political prisioners was 
prevented from taking place altogether; 

In the Chomutov region, persons suspected 
of independent publishing were subjected to 
detention and confiscation of property; 

In the very week that | presented the 
Czechoslovak Ambassador in Paris with a list 
of persons confined for the nonviolent expres- 
sion of their beliefs, one of those persons, 
Frantisek Starek, was sentenced to 2% years 
in prison. 

Sadly, these actions—from 1 month alone— 
reflect a pattern that is now all too familiar: 
detention, confiscation of property, arrest, and 
conviction. Yet this pattern of persecution has 
been ineffective at silencing the voice of the 
opposition. Indeed, independent activits—in- 
creasingly joined by average citizens—have 
become even more direct and open in their 
calls for a dialog with the authorities. 

August 21 will mark the 21st anniversary of 
the Soviet-led invasion of Czechoslovakia. 
There is no better time than this anniversary 
for the regime to favorably respond to the op- 
position's call for a dialog, and begin to bridge 
the gaps which has divided a society for over 
20 years. 


ANTIDISCRIMINATION AND OUT- 
REACH PROVISIONS OF IMMI- 
GRATION REFORM ACT MERIT 
INCREASED FUNDING 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. TORRES. Mr. Speaker, | join with my 
colleague from California in speaking to the 
importance of reprogramming Department of 
Justice moneys to ensure the full enforcement 
and public understanding of the antidiscrimina- 
tion provisions of the Immigration Reform and 
Control Act [IRCA] of 1986. 

This undertaking is the direct result of the 
findings of the General Accounting Office 
[GAO] in its second annual report on employ- 
er sanctions provisions of IRCA. As you will 
recall, GAO found that 16 percent of the em- 
ployers they surveyed admitted to engaging in 
discriminatory practices. This translates into 
528,000 employers who have either adopted 
“citizens only” hiring policies or are checking 
the documents of only those individuals who 
are foreign looking or sounding. 

GAO also concluded that 20 percent of the 
employers surveyed did not understand the 
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fundamental provisions of IRCA. This statistic 
alone explains a significant proportion of the 
discriminatory behavior reported. 

When Congress debated the entire issue of 
employer sanctions, the potential practice of 
discriminatory hiring patterns was discussed. 
Provisions were established to provide for re- 
medial action if evidence was found to prove 
discrimination. Faced with GAO findings and 
the indication that outreach and education 
would make significant inroads to halt discrimi- 
natory practices, it is imperative that Congress 
act to ensure that this unintended effect of 
IRCA be eliminated. 

As it stands now, little effort has been made 
to inform and educate potential victims of dis- 
crimination of their protections under the law. 
The Office of Special Counsel for immigration 
Related Unfair Employment Practices [OSC] 
has been successful in deploying only a 
patchwork program of education and enforce- 
ment. OSC has utilized less than 5 percent of 
its budget for education, producing a pamphlet 
and business group seminars. 

It is clear to me, my colleagues and those 
organizations monitoring the implementation 
of IRCA that the public education/outreach 
and enforcement program in place is not com- 
prehensive enough to fully overcome the igno- 
rance that is out there now. OSC must play 
more than a reactive role in the battle against 
discrimination in the workplace. 


COMMEMORATING TODAY AS 
“HELSINKI HUMAN RIGHTS 
DAY” 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. RITTER. Mr. Speaker, | rise in support 
of Senate Joint Resolution 151, which was 
passed yesterday to designate August 1, 
1989, as “Helsinki Human Rights Day.” | was 
an original cosponsor of House Joint Resolu- 
tion 292, which has identical language. 

Since the signing of the Helsinki accords 14 
years ago, there have been many changes in 
the willingness of Communist-run states to ob- 
serve human rights commitments. Poland and 
Hungary, for instance, are different societies 
today than they were in 1975. Most notewor- 
thy, however, have been developments in the 
Soviet Union. Its leaders now openly acknowl- 
edge the importance of human rights both in 
domestic affairs and international relations. In 
terms of emigration and the release of political 
prisoners, the U.S.S.R. has come a long way 
since the days of Leonid Brezhnev. 

But there is still a long way to go. In eastern 
Europe, reform has made very uneven 
progress—it has barely touched Czechoslova- 
kia. Bulgaria is repressing and expelling its 
ethnic Turkish population, the GDR remains 
implacably opposed to Soviet-style perestroika 
and Nicolae Ceaucescu's brutal misrule in Ro- 
mania has reached depths unseen elsewhere 
in modern Europe. 

In the Soviet Union, despite positive devel- 
opments, there are grounds for concern. Emi- 
gration is still not free—the Helsinki Commis- 
sion knows of over 600 refusenik cases and 
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there are still 110 prisoners of conscience. 
Even more disturbing are changes in the 
Soviet legal code—Articles 7 and 11—which 
were signed into law by Gorbachev on April 8. 
Nor are these the only reasons to conclude 
that Soviet reforms are still reversible. The 
events of the last 2 months in China graphi- 
cally demonstrate that reform can come to a 
sudden and violent halt. The Soviet Govern- 
ment confronts many serious systemic prob- 
lems and it is still unclear whether it will be 
able to cope with them and simultaneously 
maintain a course toward domestic liberaliza- 
tion. 
Mr. Speaker, we cannot substitute wishful 
thinking for reality. Political situations are con- 
stantly in a state of flux even in stable soci- 
eties. The U.S.S.R., on the other hand, is cur- 
rently undergoing a wrenching reassessment 
of its past, present, and future and the out- 
come remains unpredictable. We cannot 
assume that respect for human rights in the 
Soviet Union is safe and assured until legal 
reforms—backed by institutional change and 
consistent practice over time—make it so. 

For this reason, our obligation to fulfill the 
mandate of the Helsinki Commission and to 
fulfill the promise and responsibilities of Hel- 
sinki remains both pressing and relevant. We 
must continue to monitor and promote compli- 
ance with the provisions of the Helsinki ac- 
cords, and to pay ever more careful attention 
to the legal aspects of reform. Mikhail Gorba- 
chev says he wants to create a “law-based 
state. We must do our part to hold him to his 
words. 


THE YOUNG AMERICANS ACT 
HON. JOSEPH P. KENNEDY II 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. KENNEDY. Mr. Speaker, | am very 
proud to lend my support to legislation intro- 
duced by the late Hon. Claude Pepper, the 
Young Americans Act. This legislation will es- 
tablish a long overdue national youth policy 
for our Nation’s young people. Introduced in 
the 100th Congress, the Young Americans Act 
has been refined and reintroduced this year 
maintaining its strong support in the House. 
The goal of this legislation is to piece together 
the fragmented services that are currently pro- 
vided for our children so that we can begin to 
fill in the gaps where services are still desper- 
ately needed. The Young Americans Act is 
supported by a diverse intergenerational group 
of national and local organizations represent- 
ing Americans of all ages. Generations United, 
a coalition of over 100 national organizations 
representing the young and old, and headed 
by the Child Welfare League of America and 
the National Council on Aging, has given tre- 
mendous assistance in forming and advocat- 
ing on behalf of this legislation. The fact that 
this legislation is so widely supported demon- 
strates the importance America places on its 
youth and the necessity of giving the Young 
Americans Act our thorough consideration. 

Shocking statistics make it clear that we 
have reached a point at which we can no 
longer put off the need for decisive action. 
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More than one in four of our teenagers enter- 
ing high school will not graduate. Many drop 
out of school at the age of 16. Thirteen million 
children—one in five—live in poverty. Nine 
million American children live in unsafe hous- 
ing. On any given night in America, 100,000 
children have no home. Among 21 industrial- 
ized nations, the United States ranks worst in 
its infant mortality rate. 

In attempts to solve these problems, $30 
billion is spent per year on a multitude of pro- 
grams for our children yet there is no coordi- 
nated system to ensure its efficient expendi- 
ture. The Young Americans Act, H.R. 1492, is 
unlike any former attempts to remedy these 
problems because instead of treating symp- 
toms in a fragmented manner, the bill moves 
toward a development of a comprehensive 
national policy for young Americans. 

The Young Americans Act's focus is to co- 
ordinate Federal, State, and community re- 
sources around a central objective which will 
assist our children and youth to attain the best 
possible physical and mental health, adequate 
and safe physical shelter, the highest quality 
of educational opportunity, effective training, 
apprenticeship, and productive employment, 
the widest range of civic, cultural, and recre- 
ational activities, comprehensive community 
services and genuine participation in decisions 
affecting their lives. 

The legislation proposes to reach these 
goals by providing economic incentives 
through grants to the States and localities to 
meet these policy objectives. Grants are au- 
thorized for the provision of direct services as 
well as for the purpose of encouraging the 
States to develop more coordinated and effi- 
cient ways to administer their programs aiding 
children, youth and families. Children will qual- 
ify for programs based on their age and con- 
sequently will avoid negative labels such as 
“poor,” “troubled,” “illiterate” or minority.“ 
Programs under this act will work to target 
children who have previously “fallen through 
the cracks” because they are disqualified from 
current programs for no logical reason. 

The Young Americans Act has been patter- 
ened after the extremely successful Older 
Americans Act which Congress passed in 
1965. The Older Americans Act has won 
widespread praise for providing our senior citi- 
zens with critically needed social and support 
services and acting as a mechanism for im- 
proving coordination of services available to 
older persons. The Young Americans Act 
gives the Administration on Children, Youth, 
and Families [ACYF] a permanent office in the 
Department of Health and Human Services 
and provides the ACYF Commissioner with a 
direct line to the Secretary of the Department 
of HHS. The ACYF will become the pivot point 
for all children's issues not only within the De- 
partment of HHS but for all the other depart- 
ments and agencies of the Federal Govern- 
ment which administer children services. 

The legislation also establishes a Federal 
Council on Children, Youth, and Families to 
advise the President and Congress on matters 
related to the special needs of young Ameri- 
cans. This Council will be comprised of ap- 
proximately 15 members who will serve as a 
spokesgroup on behalf of young individuals 
and who will review and evaluate Federal poli- 
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cies and programs conducted by Federal de- 
partments and agencies. 

The Young Americans Act also calls for a 
White House Conference on Young Ameri- 
cans in 1990. The purpose of this conference 
would be to bring together the national and 
State leaders and experts to develop a com- 
prehensive, coherent national policy on chil- 
dren, youth, and families in America. 

This legislation asks nothing bureaucratical- 
ly or administratively that has not been suc- 
cessfully achieved through the Older Ameri- 
cans Act, the Young Americans Act will begin 
with a nominal sum of money. Twenty million 
dollars is a small price to pay for a program 
that will grow to have a significant impact on 
the lives of our children. | am excited about 
the prospects of moving this legislation 
through Congress this session. On behalf of 
our beloved colleague, Senator Pepper, | urge 
you to support this important legislation and 
invest in the future of our great Nation through 
our children. | believe it is time to start sup- 
porting steps to help America’s children 
become the healthy, adjusted, and productive 
adults they each have a right to become. 


TRIBUTE TO DR. LEROY W. 
GOODWIN 


HON. HANK BROWN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. BROWN of Colorado. Mr. Speaker, | 
rise today to honor one of Colorado's finest 
educators, Dr. LeRoy Goodwin. Dr. Goodwin 
retired last year, after 31 exceptional years as 
a member of the staff of Fort Lewis College, 
in Durango, CO. He hopes to spend more 
time with his wife, Dony, and their family. 

LeRoy Goodwin obtained an A.A. degree at 
Pratt Community College in Kansas. From 
there he went on to get a bachelors degree, 
with a major in journalism, from the University 
of Colorado. A masters degree in political sci- 
ence from that school followed. Dr. Goodwin 
achieved his Ph.D. in American political insti- 
tutions from Columbia University in 1970. 

Among his many accomplishments prior to 
working as a professor, Dr. Goodwin was the 
public relations director at Fort Lewis College 
from 1957 to 1964. While working in this ca- 
pacity, he assisted in creating the content of 
core courses at the college. Dr. Goodwin also 
chaired the Rules Committee which wrote the 
faculty constitution and bylaws. He was also 
instrumental in preparing the trimester calen- 
dar which the college still uses. 

Dr. Goodwin began working as a political 
science professor at Fort Lewis College in 
1964. In that role, over the next 25 years, he 
helped change the lives of many students. In 
the winter trimester of the 1973-74 academic 
school year, Dr. Goodwin established the 
highly praised Fort Lewis College State Legis- 
lative Intern Program. Since its inception, this 
program has matched nearly 100 students 
with State legislators and Members of Con- 
gress. 

Through the great number of young people 
he has inspired to political activism, and in- 
volvement in government, Dr. Goodwin has 
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been credited as having more influence on 
Colorado politics than perhaps any other indi- 
vidual. Many former students, including suc- 
cessful attorneys, businessmen, political con- 
sultants, and a judge, insist that Dr. Goodwin 
made all the difference in their lives. 

Please join me in wishing Dr. Goodwin and 
his family continued success, and many 
thanks for the years of dedication to the youth 
of Colorado. 


PERSONAL EXPLANATION 
HON. PATRICIA F. SAIKI 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mrs. SAIKI. Mr. Speaker, during the consid- 
eration of H.R. 2461, the Department of De- 
fense authorization for fiscal year 1990-91, 
my vote was inadvertently misrecorded on 
rolicall vote 169, an amendment by Mr. 
HERTEL to reduce funds for the MX Rail Garri- 
son Program. | am opposed to the Hertel 
amendment and had intended to be on record 
as voting no“ on this amendment. 


REVEREND DR. MICHAEL NEELY 
HARRIS DAY 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. TOWNS. Mr. Speaker, | rise today to 
pay tribute to a man who has humbly served 
his community for almost 15 years without 
thought of his own glory or fame. Since his 
graduation from the Eastern Baptist Theologi- 
cal Seminary of Philadeiphia with a master of 
divinity degree—Magna Cum Laude—in 1975 
and a doctor of ministry degree in 1984, he 
has been an example of the faith and works 
incumbent on one who takes on the vocation 
of ministering to and serving the spiritual 
needs of others. 

He has worked constantly and tirelessly as 
pastor of Emmanuel Baptist Church. His spirit- 
ual leadership has reaped the fruits of in- 
creased membership. He has felt a special 
need to establish a ministry to assist single 
parent families by creating the Emmanuel 
Support Network to assist single parent fami- 
lies and youth in need of counseling and tuto- 
rial services. To further assist struggling fami- 
lies he has led the fight to provide a State ap- 
proved day care center and kindergarten, 
owned and operated by Emmanuel Church. 

However, fully realizing that his work could 
not be contained within the four walls of the 
church, Reverend Dr. Harris has served ac- 
tively in various community organizations, in- 
cluding the secretary of the Organization of 
African-American Clergy, the chairman of the 
Home Mission Board of the Progressive Na- 
tional Baptist Convention and trustee of the 
board of education, Roosevelt Union Free 
School District. 

It is with great pride that | extend congratu- 
lations to a man who epitomizes the joint 
goals of leadership and fellowship to which 
every minister must aspire. | join the Clinton 
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Hill community in proclaiming August 4, 1989 
as “Rev. Michael Neely Harris Day” in honor 
of a truly remarkable man. 


TRIBUTE TO SAUL H. BURA- 
KOFF, GATEWAYS HOSPITAL 
“MAN OF THE YEAR” 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. WAXMAN. Mr. Speaker, Gateways Hos- 
pital and Mental Health Center will be present- 
ing its Man of the Year Award to Gateways 
president and chairman of the board, Mr. Saul 
H. Burakoff. | am delighted to have this oppor- 
tunity to bring the many achievements of the 
distinguished Mr. Burakoff to my colleagues 
attention and congratulate him on his most 
recent honor. 

As head of Gateways, Mr. Burakoff’s main 
goal has been to help those who are unable 
to help themselves. In light of recent mental 
health budget cutbacks, Mr. Burakoff’s and his 
staff's work is all the more important. 

Mr. Burakoff has supported more than 50 
community, civic, and charitable organizations, 
including: the Myasthenia Gravis Foundation, 
American Cancer Foundation, National Kidney 
Association, St. Jude’s Children’s Research, 
United Jewish Appeal, Concern Foundation, 
Friends of Tel Hashomer, the Simon Wei- 
senthal Foundation, City of Hope, the Los An- 
geles County Museum, the American Board of 
Optometry. He is also active in the B'nai B'rith 
Anti-Defamation League and is a board 
member and treasurer of the Friars Club of 
California. 

Born and raised in New York City, Mr. Bura- 
koff holds a bachelor of science degree from 
Woodbury University. He served in the military 
during World War Il. After holding various po- 
sitions in the corporate and securities field, he 
formed Saul H. Burakoff & Associates, busi- 
ness management and financial advisers. Mr. 
Burakoff has also been involved in real estate 
and other investments. 

Saul Burakoff is most proud of his role as 
father of three and grandfather of eight. He 
and his wife, Elaine Fagnan Grayman, reside 
in Encino and enjoy outdoor activities with 
their family. 

Mr. Speaker, | would like to congratulate Mr. 
Burakoff on his receipt of the Gateways Man 
of the Year Award and wish him the best of 
luck in his future endeavors on behalf of the 
mentally disabled. 


HUMAN RIGHTS DAY 
HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. SMITH of New Jersey. Mr. Speaker, 
today the Congress commemorates the sign- 
ing of the Helsinki Final Act—August 1, 
1975—a comprehensive accord pledging the 
35 signatory countries to economic coopera- 
tion, enhanced security, and the observance 
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of fundamental human rights, including reli- 
gious freedom. In keeping with Human Rights 
Day, this morning the Helsinki Commission 
hosted a special briefing on the status of reli- 
gious freedom in the Soviet Union. 

The Commission was honored to be joined 
by two special guests from the Soviet Union, 
men who know first hand the tactics used by 
the Soviet authorities to thwart the work of the 
church and religious freedom itself. Mr. 
Speaker, Father Gleb Yakunin and Father 
Georgi Edelshtein, both Russian Orthodox 
priests, have come to the United States for a 
brief visit and will shortly be returning to 
home. We were most honored to have their 
testimony. 

Mr. Speaker, as a participant of Helsinki 
Commission meetings conducted last Novem- 
ber with high Soviet officials and dissident 
leaders, | had the opportunity to meet with 
several of the real heroes of the dissident 
movements in that country. Indeed, one of the 
giants of the religious human rights movement 
is Father Gleb Yakunin, a priest who has been 
waging his fight for religious freedom for at 
least 25 years. As a founding member of the 
Committee for the Defense of Religious Rights 
in the U.S.S.R. Mr. Speaker, Father Gleb has 
been in the forefront of the movement. After 
arrest, 5 years in labor camp and internal 
exile, Father Gleb was finally released in 
March 1987 and has since been restored as a 
priest in the Orthodox Church. 

Father Georgi Edelshtein was denied entry 
into seminary for over 21 years, Mr. Speaker, 
and once assigned to a Russian Orthodox 
church was shortly thereafter harassed, had 
personal religious relics confiscated from his 
home and denied the right to conduct church 
services based on trumped up allegations. 
Following his meeting with President Reagan 
at the Moscow Summit in 1987, the Soviets 
permitted Father Georgi's assignment at a 
new parish. He is currently writing two books, 
one on the history of atheism and the cther 
on the legislative rights of believers in the 
Soviet Union. 

Mr. Speaker, the Helsinki Commission 
meetings held in Moscow and Leningrad last 
November were candid and seemingly produc- 
tive. We repeatedly emphasized our expecta- 
tion that the Soviets back their encouraging 
rhetoric with substantial deeds. | was especial- 
ly active in the seasons pertaining to religious 
freedom and the rights of the religious believ- 
ers. Of first priority in our discussions was the 
release of all prisoners of conscience. | must 
say, Mr. Speaker, the progress on that front 
has been commendable. 

Mr. Speaker, during the meetings much dis- 
cussion focused on the proposed changes to 
the Soviet laws governing religious activities 
which are expected to be made by the Su- 
preme Soviet. The Soviets have promised to 
promulgate new laws which would permit the 
teaching of religion to minors and allow 
churches to engage in charitable activity. Un- 
fortunately, Mr. Speaker, it seems that the So- 
viets have made little or no progress in that 
regard, and in fact, Father Gleb and Father 
Georgi are concerned that these reforms have 
been postponed indefinitely. 

On several occasions, Mr. Speaker, we 
pressed for the Soviets to abandon their intol- 
erance of various churches including the 
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Ukrainian Catholic Church and Orthodox 
Church, and called upon the Soviets to permit 
these Ukraninian Churches to be legalized. 
Moreover, we sought the legalization of the 
churches in light of the Helsinki accords’ gur- 
antee of unfettered religious freedom. 

Mr. Speaker, Father Gleb and Father Georgi 
made public this morning an open letter to the 
U.S. Congress. The points outlined by the 
priests parallel the concerns raised in Moscow 
under the auspices of the Helsinki Commis- 
sion—the legal status and rights of the reli- 
gious believers, the right of parents to provide 
religious training for their children, and legal- 
ization of the Ukrainian Catholic Church. | be- 
lieve the letter provides us with a workable 
basis to determine whether official Soviet be- 
haviour deserves the granting of most favored 
nation trading status to the Soviet Union. Mr. 
Speaker, | strongly commend a careful read- 
ing and consideration of this poignant letter, 
and for the benefit of my colleagues, would 
request that the letter be printed in the 
RECORD at this point: 


OPEN LETTER 


WASHINGTON, DC, August 1, 1989. 

DEAR MEMBERS OF THE UNITED STATES CON- 
GRESS: We, the priests of the Russian Ortho- 
dox Church and participants of the Soviet 
Human Rights movement, welcome the in- 
clination of the United States Congress to 
discuss the question of the granting of Most 
Favored Nation Trade Status (MFN) to the 
Soviet Union. We hope the granting of this 
status to the Soviet Union will contribute to 
the improvement of relations between our 
two countries. However, this improvement 
in relations can only be solidified by the 
Soviet Government's strict observance of 
human rights through the implementation 
of the international agreements it has 
signed. Strict observance of human rights in 
the USSR should encompass, in particular, 
the protection of the rights of religious be- 
lievers which are still being violated. 

We feel it is absolutely necessary, in the 
case of the Soviet Union, that the United 
States Congress link the granting of MFN 
status to the Soviets’ obligation to solve the 
following issues: 

(1) the legal status of believers—that the 
Soviet Union guarantee to change this 
status either before this year or the year 
preceding the International Conference on 
Human Rights in Moscow. 

(2) reverse article 52 of the constitution of 
the USSR because it treats believers and 
nonbelievers inequitably. It grants atheists 
the right to conduct anti-religious propa- 
ganda while giving believers only the right 
to pray; it deprives them, at the same time, 
of the right to disseminate their views and 
to provide their children with a religious up- 
bringing. 

(3) promulgate a new law on the freedom 
of conscience—a genuine freedom of con- 
science as stipulated by the United Nations 
Declaration on Human Rights and Basket 
III of the Helsinki accords as amended by 
the follow up Madrid and Vienna confer- 
ences. 

(4) grant the demand of the Ukrainian 
Catholic (Uniate) Church for its legalization 
and registration. 

GLEB YAKUNIN, 
GEORGI EDELSHTEIN, 
Priests of the Rus- 
sian Orthodox 
Church. 
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FISCAL REFORM ACT OF 1989 


HON. JIM LIGHTFOOT 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 1, 1989 


Mr. LIGHTFOOT. Mr. Speaker, since first 
being elected to Congress in 1984 I've ob- 
served our congressional budget process, and 


I've been concerned about our Na- 
tion's financial condition. Our public debt con- 
tinues to grow and will soon reach $3 trillion. 
We continue to struggle along with annual 
deficits around the $100 billion mark. For most 
of the 1980's Congress has struggled to gain 
control of these annual deficits and we have 
made slight progress. But even once we 
reach an annual balanced budget, we will still 
be faced with the $3 trillion public debt to 


eliminate. 
The public has good reason to doubt Con- 
gress’ ability to deal with this debt. Our record 


and Republicans continue to blame each 
other for failure to bite the bullet on Federal 
spending, but a lack of fiscal accountability re- 
mains. The budgeting tricks employed to meet 
our annual Gramm-Rudman-Hollings deficit re- 
duction targets are not enough. 

| have reached the conclusion that changes 
in the budget process are necessary if we are 
to reach a state of long-term fiscal soundness. 
Therefore, | am introducing legislation today to 
make several alterations in the congressional 
budget process. The bill brings together sev- 
eral proposals | have previously endorsed into 
a package which, if adopted in its entirety, 
would address many of the roadblocks we en- 
counter in congressional debate of budget 
legislation. 

First of all, the bill would require the Presi- 
dent's signature on budget resolutions. In 
other words, the budget resolution would carry 
more weight than it presently does. Its spend- 
ing ceilings would be binding upon Congress 
as it advances through the appropriations 
process. The ceilings in the budget resolution 
would be treated as law rather than just guide- 
lines. 

The package also contains enhanced recis- 


tures in the absence of line-item veto power. 
Since we are some distance from enactment 
of a line-item veto amendment to the U.S. 


special interest projects 
which may not be in the national i 
Under this enhanced recission authority, 
President will be able to notify 
within 10 days of a recission, of his intent to 
do so. Congress then will have 10 days to dis- 
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Also in this package are provisions to pro- 
hibit the use of long-term continuing resolu- 
tions. The practice of rolling an entire year’s 
spending into one massive resolution is a 
major source of spending abuse. Not only do 
individual committees lose sight of what is 
contained in such resolutions, but these omni- 
bus packages often begin to resemble Christ- 
mas trees, lit up with numerous unnecessary 
ornaments and decorations which violate 
good economic sense. Continuing resolutions 
are often referred to as legislative sausage 
because it’s difficult to tell what all is con- 
tained in them. This type of legislating is 
wrong. My bill will prevent the use of continu- 
ing resolutions covering periods longer than 
30 days. In this way, Congress will be forced 
to return to consideration of budget legislation 
at least every 30 days until permanent appro- 
priations have been adopted for the fiscal 
year to come. 

| hope my colleagues will join me in sup- 
porting this measure. 


DEFENSE WASTE CLEANUP 
TRUST FUND LEGISLATION 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 * 


Mr. DICKS. Mr. Speaker, today | am intro- 
ducing legislation which will establish a dedi- 
cated trust fund to generate revenues for one 
of America’s most urgent and most significant 
environmental challenges: The removal of the 
hazards of public health and safety posed by 
the Federal nuclear facilities. 

This bill, similar to legislation introduced last 
year by Congressman DON BONNER, will pro- 
vide a stable and long-term source of revenue 
that will ensure that the greatest effort possi- 
ble will be made to respond to the dangerous 
accumulation of high level and hazardous 
wastes that have accumulated at the Nation's 
defense production facilities and threaten both 
the health of citizens and the viability of the 
environment. 

For more than 40 years at over 17 major 
sites supporting the defense production mis- 
sion, highly radioactive plutonium-contaminat- 
ed wastes have been generated, and in many 
cases, inadequately stored. Over the years, 
millions of gallons of hazardous chemical and 
radioactive waste were dumped into the soil, 
and on some sites have contaminated area 
ground water. Because much of the wastes at 
these sites are highly radioactive, they will 
remain dangerous for several thousand years 
into the future, posing a long-term threat to 
the environment and human health. Some of 
the chemical wastes at these sites will remain 
toxic forever. 

Clearly, the defense waste cleanup problem 
is one that is urgent and must be dealt with 
expeditiously. However, with an estimated 
cleanup price tag of $150 billion, we must 
commit a substantial level of resources, both 
now and in the future in order to stay on a 
meaningful and adequate long-term timetable. 
This legislation will provide a credible re- 
sponse to the problem, which is especially im- 
portant at the sites in the Nation with the most 
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severe problems. At the Hanford Reservation 
in Washington State, where the largest waste 
problem in the Nation exists at an estimated 
$48 billion in cost, this legislation is also criti- 
cal to expediting the recently negotiated tri- 
party agreement which is aimed at accelerat- 
ing the cleanup schedule at that site. 

Central to this legislation, which is also 
being introduced in the other body by Senator 
ADAMS, is the establishment of a dedicated 
fund to finance the clean-up, decommission- 
ing, environmental compliance, and long-term 
surveillance and monitoring of Federal nuclear 
facilities and sites. Among the elements of the 
proposal are provisions to require the Depart- 
ment of Energy to prepare environmental sur- 
veys and plans for correcting problems at 
Federal nuclear facilities; the creation of a 
new Office of Environmental Management and 
Remedial Action to carry out environmental 
compliance and cleanup activities; and the es- 
tablishment of a joint DOE/U.S. Environmen- 
tal Protection Agency [EPA] R&D Program, to 
be funded out of the dedicated fund, which 
will open the way for the development of new 
compliance and cleanup technologies. 

The trust fund concept called for in this leg- 
islation will offer the most stable means possi- 
ble to address an estimated $150 billion na- 
tional problem. | know that many Members 
and many citizens have been taken aback by 
the enormity of the cost of addressing. de- 
fense waste cleanup. However, as our experi- 
ence from the past teaches us, to further 
delay the schedule for cleaning up these 
wastes would only inflate the dollar amount. 
Most importantly, the procrastination of the 
past has created a situation where dangerous 
radioactive wastes, inadequately stored in cor- 
roding tanks or lying directly in the soil, are an 
immediate health and environmental threat, 
The problems posed by defense wastes are 
very serious and can no longer be ignored. 

The dedicated trust fund will elevate the 
waste issue to the highest of national prior- 
ities, and will ensure that this problem will be 
insulated from the shift of political whims for 
years to come. While | commend the initia- 
tives proposed by the new Secretary to put a 
higher priority on waste cleanup than his pred- 
ecessor, | do not believe that the citizens of 
this Nation can rely on good faith. We do not 
know whether 10 years from now, or even 2 
years from now, the administration will shift 
gears and treat waste as a lesser priority. With 
existing technologies and with our best efforts, 
it will take no less than 30 years to sufficiently 
reverse the present situation. 

| salute Secretary Watkins’ 5-year plan to 
commit $17.2 billion into addressing cleanup 
at the Nation's defense production facilities. 
This will do a great deal in the short term. 
However, what the Nation needs is long-term 
assurance, and a vehicle to provide long-term 
stability in addressing nuclear waste cleanup. 
The trust fund proposed in this legislation will 
serve as that needed vehicle. The central idea 
behind the concept is that the costs of reme- 
dial measures should be paid for by the bene- 
ficiaries of those activities or facilities, 

The use of a dedicated Federal fund pro- 
vides a mechanism for funding large, long- 
term projects, and for collecting revenues 
from diverse sources. For example, the use of 
a dedicated fund would allow for the accumu- 


made from the fund by the Secretary, as well 
as R&D expenditures. In addition to DOE pro- 
gram payments, the fund would also receive 
payments from other Federal agencies which 
purchase or use DOE services or sites for nu- 
clear purposes. For example, the Navy dis- 
poses of decommissioned submarine reactors 
at DOE's Hanford Reservation, which will re- 
quire long-term monitoring and maintenance. 
Under the proposal, the Navy would make a 
payment to the fund to cover those long-term 
costs. The fund would also receive payments 
or user fees from commercial users of DOE 
nuclear facilities or services such as uranium 
enrichment or nuclear isotope sales to cover 
their share of decommissioning or waste dis- 
posal costs directly related to those services. 

Clearly, this approach to establishing a 
stable and long-term means for addressing 
the defense waste cleanup problem is in the 
national interest, and offer the best means 
available for efficiently redressing a problem 
that has been too long ignored. 

| urge my colleagues’ support for this legis- 
lation. 


DISPLACED HOMEMAKERS EM- 
PLOYMENT TRAINING AND 
SELF-SUFFICIENCY ACT 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 1, 1989 


Mr. MARTINEZ. Mr. Speaker, | rise today to 
introduce the Displaced Homemaker Employ- 
ment Training and Family Self-Sufficiency Act 
to provide skills training for our Nation’s 11.5 
million displaced homemakers. 

Our Nation faces a human resource crisis 
which stems from our inability to compete 
economically with other developed countries, 
and the lack of full employment productivity 
and comprehensive planning. An essential so- 
lution to this crisis rests on the commitment 
we make in harnessing the unskilled and un- 
derutilized parts of our work force to meet the 


challenge of global competition. 
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We must fortify our commitment to the Na- 
tion's economy, and must invest in our fami- 
lies by training and educating displaced home- 
makers to allow for their successful entry and 
productive participation in today's modern 
workplace. 

As an illustration of their skill shortage, only 
33 percent of displaced homemakers who are 
in the prime working years, 35 to 64 years old, 
are employed. Of those who are employed, 
nearly all of them work only part time or in 
seasonal jobs. Given the present increase of 
highly technical and complex working environ- 
ments, and the great demand for well-educat- 
ed employees, it becomes obvious that the 
majority of these individuals are not prepared 
for today's highly competitive job market. 

More than half, 56 percent, of the 11.5 mil- 
lion displaced homemakers around the coun- 
try do not have high school diplomas. Nearly 
one-fourth have not gone beyond the eighth 
grade, This alarming level of education severly 
hinders their ability to find and retain the kinds 
of jobs needed to sustain their families and 
their households. 

Displaced homemakers are often just on 
the edge of poverty, right at the threshold of 
indigence. More than 60 percent of them live 
with insufficient incomes; 40 percent live 
below the poverty line; and another 21 per- 
cent live between the poverty level and the 
Department of Labor's lower living standard. 

Not only does this underprepared pool of in- 
dividuals represent a potential drag on our 
economy, but their dire financial situation is 
caused by events often beyond their control. 
While it is unfortunate that displaced home- 
makers are forced out of secure economic 
settings into the labor market, nevertheless, it 
represents an opportunity for our Nation to 
harness their varied talents to become pro- 
ductive workers in our society. 

My bill will fill the gaps in current employ- 
ment training and education programs, and 
will expand and improve existing support serv- 
ices to meet the special needs of individuals 
who face significant employment barriers. Cur- 
rently, States only sporadically target pro- 
grams at this specific group. Only 23 States 
provide funds to displaced homemaker pro- 
grams. 

My bill would amend the Job Training Part- 
nership Act of 1982, to provide for employ- 
ment training and education programs and 
support services for displaced homemakers. 
This legislation builds on the expertise of 
State and local administrators, and will refo- 
cus needed attention to the special needs of 
this potential pool of workers. 

Mr. Speaker, | urge my colleagues to sup- 
port a comprehensive policy, so critically 
needed, to address the labor capital needs of 
our Nation. Today, we have the opportunity to 
create an affirmative measure to provide more 
than 11.5 million of these Americans an op- 
portunity to join the work force; 2,000 with 
skills necessary to become self-sufficient. | 
ask my colleagues to join me in moving this 
vital legislation through Congress. 

Mr. Speaker, | ask that this bill be inserted 
into the CONGRESSIONAL RECORD in the full 
text along with a summary of the bill: 
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DISPLACED HOMEMAKERS EMPLOYMENT 
TRAINING AND SELF-SUFFICIENCY ACT 


SUMMARY 


House Sponsor: Rep. Matthew E. Marti- 
nez 

Senate Sponsor: Sen. Paul Simon 

Need: There are approximately 11 million 
displaced homemakers in the United States 
who represent a significant number of work- 
ers who are currently not in the labor force, 
and who are not prepared for today’s highly 
competitive labor market. The majority of 
displaced homemakers are women who live 
in poverty and who are forced to seek em- 
ployment with inadequate or outdated 
skills. These potential workers require voca- 
tional and educational training, and other 
services to obtain financial independence 
and economic security. Current Federal, 
State, and local programs addressing the 
special needs of displaced homemakers have 
been largely fragmented and sadly insuffi- 
cient to effectively serve their needs. 

Purpose: Will amend the Job Training 
Partnership Act to assist States in providing 
greater opportunities for displaced home- 
makers by expanding and coordinating ex- 
isting training programs and support serv- 
ices, and to build upon current initiatives 
and efforts at State and local grassroots 
levels. 

Cost: Appropriations for fiscal year 1990 
are $75 million, and such sums as necessary 
for each following year. 

Use of Funds: Funds to State shall be used 
for the following: coordination activities, re- 
ferral services, linkages between service pro- 
viders and public services, administrative ex- 
penses, support service assistance, career 
counseling, assessment, testing and evalua- 
tion, preemployment services, skills train- 
ing, basic skills, literacy, and bilingual train- 
ing, recruitment and outreach, job develop- 
ment and placement, follow-up services, life 
skills development, and any other services 
benefiting displaced homemakers. 

Allotment Among States: To receive funds 
under this title the Governor of each State 
is required to submit an annual State plan 
to the Secretary of Labor detailing the in- 
tended use of funds. Each State will receive 
a portion of the total funds based on the 
number of displaced homemakers in that 
State. No State whose State plan is ap- 
proved by the Secretary of Labor will re- 
ceive less than % of 1 percent of the total 
appropriations in any fiscal year ($562,000 
at $75 million in appropriations, $375,000 at 
$50 million in appropriations). 

State Plan: The State Plan must be sub- 
mitted prior to each fiscal year of appro- 
priations, and must provide assurances that: 
(1) funds provided under this title shall be 
used to supplement and not supplant Feder- 
al, State, and local funds directed at dis- 
placed homemakers; (2) displaced home- 
makers with the greatest financial need will 
be given priority in the delivery of services; 
(3) minority displaced homemakers and 
those over 45 will be given special consider- 
ation in service delivery; (4) efforts will be 
made to coordinate, expand, and enhance 
existing sevices and programs that serve dis- 
placed homemakers; (5) service providers 
will abide by all Federal, State, and local 
regulations concerning discrimination in 
both hiring and admissions practices; (6) 
service providers will use Federal common 
law procurement and audit rules; and (7) 
the State will provide a description of the 
State’s Displaced Homemaker structure and 
the makeup of the State Displaced Home- 
maker Advisory Council. 
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Performance Standards: The basic meas- 
ure of performance for programs funded 
under this title is the increase in capability 
of displaced homemakers to achieve eco- 
nomic self-sufficiency as a result of partici- 
pating in these programs. The Secretary 
will prescribe performance standards, which 
States must abide by, that cover certain ap- 
propriate factors. 

State Administration: The Governor of 
each State will designate a State Displaced 
Homemaker Administrator, if such an indi- 
vidual does not already exist, and a State 
Displaced Homemaker Advisory Council to 
administer this title. The State Administra- 
tor will have the responsibility of expanding 
and coordinating existing programs, and to 
distribute funds to area service providers. 
The Advisory Council will provide technical 
expertise and advise to the Administrator 
and the public regarding program design 
and implementation, and will assist in for- 
mulating the annual State Plan. 

Allocation Within States: Funds will be 
distributed within the State by the State 
Administrator by the following formula: 

(1) up to 5 percent for State and local in- 
formation gathering 

(2) up to 5 percent for the Governor's dis- 
cretionary use for purposes benefiting dis- 
placed homemakers 

(3) up to 15 percent for State administra- 
tion expenses 

(4) between 25-35 percent for support 
service assistance 

(5) between 35-45 percent for expanding 
and improving existing programs, and link- 
ages between public entities and area service 
providers 

(6) up to 5 percent for bonus awards to 
local service providers for successful train- 
ing and placement of individual displaced 
homemakers 

Information and Report: The Secretary of 
Labor shall implement a uniform data col- 
lection system to collect information regard- 
ing the labor, social and program needs of 
displaced homemakers. The Secretary is 
also required to report to Congress, on a bi- 
ennial basis, the progress made in providing 
training and other work-related services to 
displaced homemakers. 

The Secretary of Labor will reserve 5 per- 
cent of the total appropriations for each 
fiscal year to be used for data collection, 
and another 3 percent for other purposes 
which include Bonus Awards to States that 
demonstrate increased State funding and 
services. 


H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Displaced 
Homemakers Employment Training and 
Self-Sufficiency Act“. 

SEC. 2. AMENDMENT. 

The Job Training Partnership Act (29 
U.S.C. 1501 et seq.) is amended by adding at 
the end the following new title: 


“TITLE VII—DISPLACED 
HOMEMAKERS 

“SEC. 701. FINDINGS; PURPOSE. 

(a) Frnpincs.— The Congress finds that 

“(1) the Nation has a vested interest in 
building a quality and productive workforce 
that will enable the United States to com- 
pete effectively in the global marketplace; 

2) 2 in every 3 new entrants to the work- 
force during the 1990's will be women and 
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such women will need appropriate basic and 
occupational skills to fill jobs requiring 
much higher skill levels than the jobs of 
today; 

“(3) there are approximately 11,000,000 
displaced homemakers in the United States 
who represent a significant number of 
women not in the labor force and who must 
be adequately prepared for jobs; 

“(4) 3 in every 4 displaced homemakers 
are 45 years and older and 1 in every 4 dis- 
placed homemakers is a minority, and such 
older women and minority women have spe- 
cial education and training needs which 
must be addressed to facilitate their success- 
ful entry into the workforce; 

(5) the majority of displaced homemak- 
ers are women who live in poverty and who 
require educational, vocational, training, 
and other services to obtain financial inde- 
pendence and economic security; and 

“(6) Federal, State, and local programs ad- 
dressing the training and employment needs 
of displaced homemakers have been frag- 
mented and insufficient to effectively serve 
displaced homemakers. 

„b) Purpose.—It is the purpose of this 
title to provide assistance to States to pro- 
vide coordination and referral services, sup- 
port service assistance, and program and 
technical assistance to displaced homemak- 
ers and displaced homemaker service provid- 
ers. Such assistance will enable public and 
private entities to better meet the needs of 
displaced homemakers and will expand the 
employment and self-sufficiency options of 
displaced homemakers. 


“SEC. 702. DEFINITIONS. 

“As used in this title, the following terms 
have the following meanings: 

1) the term ‘displaced homemaker’ 
means an individual who— 

“(A) has not worked in the paid labor 
force for a number of years but whose pri- 
mary occupation, during those years, has 
been providing unpaid services to family 
members; 

(B) is required to leave the home setting 
to seek paid employment because (i) the pri- 
mary source of economic support has been 
terminated or drastically reduced because of 
divorce, abandonment, change in marital 
status, the death or chronic disability of a 
spouse, or (ii) public assistance will soon be 
terminated because their youngest child is 
within two years of losing eligibility under 
part A of title IV of the Social Security Act; 

(C) finds joining or reentering the paid 
labor force difficult because of combination 
of factors related to, the lack of education, 
job skills, and recent paid work experience. 

2) The term ‘supportive services assist- 
ance’ means assistance which is necessary to 
enable an individual eligible for training 
under this title to participate in training 
and education programs funded under this 
title. Such services may include transporta- 
tion, health care, special services and mate- 
rials for the handicapped, child care, meals, 
temporary shelters, financial counseling, 
adult dependent care, group and individual 
counseling, pre-employment services, and 
other reasonable expenses, including such 
work related expenses as tools, uniforms, 
and books required for participation in the 
training program. 

(3) The term ‘coordination activities’ 
means efforts to require State and local in- 
stitutions to consult, share resources and in- 
formation, and plan strategies to expand 
the current range of services targeted at dis- 
placed homemakers. Such activities may 
also reasonably reduce the duplication of 
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services between Federal, State, and local 
entities, wherever possible. 

“(4) The term ‘referral activities“ means 
activities which include the gathering and 
disseminating of information regarding the 
services available to displaced homemakers 
through public service providers, and the re- 
ferral of displaced homemakers to those 
local service providers. 

(5) The term ‘eligible service provider’ 
means— 

“(A) a nonprofit community based organi- 
zation; 

“(B) a local educational agency; 

“(C) a postsecondary school; 

“(D) an institution of higher education; 

„E) an area vocational education school: 
and 

(F) any other designated State institu- 
tion designated by the Governor that has 
the demonstrated ability to meet the needs 
of displaced homemakers. 

“(6) The term “linkages” means efforts to 
remove program barriers to clients between 
one program and another whereby an indi- 
vidual may qualify for more than one pro- 
gram. Such activities may include joint pro- 
gram efforts to deliver services to client 
groups. 

“SEC. 703. ALLOTMENT AMONG STATES. 

(a) In GENERAL.—Subject to subsections 
(b), (c), and (f), the Secretary shall allot 
funds appropriated under section 711 to 
each State on the basis of the number of 
displaced homemakers in that State as com- 
pared with the total number of such home- 
makers nationally, as determined using the 
most recent satisfactory data available. 

“(b) MINIMUM ALLOTMENT.—No State shall 
receive for any fiscal year less than 0.75 per- 
cent of the amount appropriated under sec- 
tion 711 for such fiscal year. 

“(c) RESERVATION OF DISCRETIONARY 
Funps.—The Secretary shall reserve 3 per- 
cent of total funds appropriated under sec- 
tion 711 to be used for technical assistance, 
bonus grants pursuant to subsection (d), 
85 additional service assistance under this 
title. 

(d) MAINTENANCE OF Error. Funds pro- 
vided under this title shall be used to sup- 
plement and not to supplant Federal, State, 
and local public funds expended to provide 
services to displaced homemakers. 

(e) Bonus GRANTS.—States that demon- 
strate an increase in State funding and serv- 
ices directed to displaced homemakers shall 
be eligible for bonus grants from the funds 
reserved under subsection (c). 

(f) RESERVATION OF FUNDS FOR DATA COL- 
LEcTION.—The Secretary shall reserve 5 per- 
cent of the total funds appropriated under 
section 711 for any fiscal year to pay the 
costs of national data collection and related 
activities. 

“SEC. 704. STATE PLAN; STATE PERFORMANCE 
STANDARDS. 

(a) PLAN Requrrep.—In order to receive 
funds under this title, the Governor of each 
State shall develop and submit to the Secre- 
tary for review and approval an annual 
State plan, which shall be included in the 
plan required by section 121 describing the 
programs, assessment and counseling activi- 
ties, coordination and referral activities, and 
services for displaced homemakers to be as- 
sisted with funds provided under this title, 
in advance of the fiscal program year. 

“(b) CONTENTS OF PLAN.—Each State plan 
shall— 

“(1) contain assurances that funds provid- 
ed under this title will be used to supple- 
ment and not supplant Federal, State, and 
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local public funds expended to provide serv- 
ices for displaced homemakers; 

“(2) contain assurances that displaced 
homemakers with the greatest financial 
need will be given priority in the delivery of 
services under this title; 

3) contain assurances that displaced 
homemakers 45 years of age or older, and 
minority displaced homemakers will be 
given special consideration in the delivery of 
services under this title; 

“(4) provide assurances that the services 
provided pursuant to this title will be co- 
ordinated with other Federal, State, and 
local programs providing services to dis- 
placed homemakers as described under sec- 
tion 709, and will provide a comprehensive 
referral system by which displaced home- 
makers may be directed to those programs 
which best meet their particular needs; 

“(5) provide assurances that such entities 
which receive financial assistance under this 
title will comply with all Federal, State, and 
local regulations pertaining to discrimina- 
tion based on race, creed, religious affili- 
ation, age, gender, or sexual preference, in 
both the administration of their programs 
and the enrollment and qualification of par- 
ticipants; 

“(6) provide assurances that entities 
which receive financial assistance under this 
title establish and implement Federal 
common law procurement and audit rules; 
and 

7) provide a description of the State’s 
displaced administrative homemaker struc- 
ture, and the makeup of the State displaced 
homemaker advisory council (as described 
under section 705). 

(e) PERFORMANCE STANDARDS.— 

“(1) IN GENERAL.—The Congress recognizes 
that education, training, and support serv- 
ices are investments in human capital and 
not expenses. In order to determine wheth- 
er these investments have been productive, 
the Congress finds that the return on these 
investments is to be measured by achieve- 
ment of competencies that lead to economic 
self-sufficiency. 

2) The basic measure of performance for 
programs under this title is the increase in 
capability to achieve economic self-suffi- 
ciency resulting from participation in the 
program. In order to determine whether 
this basic measure has been achieved, the 
Secretary shall prescribe standards on the 
basis of appropriate factors which may in- 
clude— 

“(A) raising the grade level of reading, 
writing, and computational skills; 

B) acquisition of a certificate of high 
school equivalency or high school diploma; 

(C) attainment of English language pro- 
ficiency; 

„D) attainment of prevocational compe- 
tencies, including ability to identify skills 
and values, ability to set goals, ability to 
manage money, ability to manage time, and 
assertiveness; 

(E) completion of an institutional or em- 
ployer-sponsored skills training program; 

F) enrollment in an apprenticeship pro- 


gram; 

“(G) placement in employment that pro- 
— or leads to economic self-sufficiency; 
an 

(H) emphasis on job retention; and 

J) ability of programs to coordinate 
training and support services within exist- 
ing systems. 

“(3) SPECIAL RULE.—The applicant of each 
State receiving assistance under this part 
may prescribe variations in the performance 
standards based on— 
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(A) specific economic and geographic fac- 
tors within the State; and 

„B) specific demographic characteristics 
of the displaced homemaker population 
within the State. 

“SEC. 705. STATE ADMINISTRATION. 

(a) ADMINISTRATIVE STRUCTURE.—The 
Governor of each State shall designate a 
State displaced homemaker administrator, 
if one does not already exist, and a State 
displaced homemaker advisory council, to 
administer this title. 

“(b) Responsibilities of State Administra- 
tors.—The State administrator shall have 
primary responsibility to direct funds to 
local service providers pursuant to section 
707, and to evaluate the effectiveness and 
responsiveness of area service providers in 
meeting the needs of area displaced home- 
makers. The State administrator shall, in 
cooperation with the State displaced home- 
maker advisory council, perform the follow- 
ing functions: 

(J) Develop an annual plan for the use of 
all funds available for displaced homemak- 
ers, manage the distribution of the funds, 
and monitor the use of funds distributed to 
local service providers. 

(2) Establish and implement State per- 
formance standards to evaluate the effec- 
tiveness of programs and activities assisted 
under this title. 

(3) Establish and implement uniform as- 
sessment criteria by which the needs of indi- 
vidual displaced homemakers are evaluated 
for the purposes of both service provider as- 
signment and support service assistance 
awards. Such assessment criteria will in- 
clude, needs evaluation, skills assessment, 
education testing and evaluation, career 
counseling and examination, and perform- 
ance agreements between area service pro- 
viders and the individual displaced home- 
makers. 

4) Gather, analyze, and disseminate 
data on the adequacy and effectiveness of 
the State in meeting the training and em- 
ployment needs of displaced homemakers. 

“(5) Act as the chief State administrator 
to coordinate and advise other State and 
local entities in creating and developing any 
and all State policies or annual State plans 
of State public service providers which may 
reasonably affect the services available to 
displaced homemakers in the State, pursu- 
ant to section 704. 

“(6) Provide appropriate preservice and in- 
service training, technical assistance, and 
advice to individuals providing services to 
displaced homemakers. 

“(7) Provide technical assistance and 
advice to service providers, local educational 
institutions, and other interested parties in 
the State to expand training and employ- 
ment opportunities for displaced homemak- 
ers. 
(e) STATE DISPLACED HOMEMAKER ADMIN- 
ISTRATOR AUTHORITY.—The State displaced 
homemaker administrator shall be consult- 
ed and informed by such public entities of 
any plans which may reasonably affect the 
availability of services to displaced home- 
makers. Such public entities and public serv- 
ice providers that shall be required to con- 
sult with the State displaced homemaker 
administrator may include the State welfare 
office, State vocational education office, 
State health and education organization, 
State education system, State economic de- 
velopment commission, State employment 
training office, State employment services 
department, and State human resources 
office. 
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d) RESPONSIBILITIES OF CoUNCILS.—The 
State displaced homemaker advisory council 
shall assist the State in formulating, imple- 
menting, and coordinating the State plan, as 
well as provide technical assistance to the 
State administrator, and area service provid- 
ers with regard to program design and im- 
provement of displaced homemaker services. 
The council— 

(I) shall be comprised of— 

(A) a representative of the State Job 

Coordinating Council; 
(B) a representative of the JOBS pro- 


gram; 

“(C) a representative of the State commis- 
sion on women or similar entity in the 
State; 

“(D) a sex equity coordinator for vocation- 
al education; 

“(E) a representative of business; 

“(F) a representative of an employer orga- 
nization; 

“(G) a representative of the State employ- 
ment services agency; 

(H) a representative of the State educa- 
tional system; 

(J) a representative of a State community 
based organization; and 

“(J) a representative of State labor organi- 
zation; 

(2) shall assist in the analysis and dis- 
semination of information directed to the 
State administrator (under section 709 of 
this title) by local service providers regard- 
ing the performance of programs which 
assist displaced homemakers, and statistical 
and econometric data about area labor 
market characteristics; and 

(3) shall meet at least twice annually. 
“SEC. 706. USE OF FUNDS. 

“Funds allotted to States pursuant to sec- 
tion 703 shall be used to provide any one or 
more of the following: coordination activi- 
ties, referral services, linkages between serv- 
ice providers and public services, administra- 
tive expenses, support service assistance, 
eareer counseling, assessment, testing and 
evaluation, pre-employment services, skills 
training, basic skills, literacy, and bilingual 
training, recruitment and outreach, job de- 
velopment and placement, follow-up serv- 
ices, life skills development, and any other 
services benefiting displaced homemakers. 
“SEC. 707. WITHIN STATE ALLOCATION. 

(a) IN GENERAL.—From amounts allotted 
to each State pursuant to section 703, the 
Governor of each State shall direct such al- 
lotment to the designated State administra- 
tor to distribute funds pursuant to sections 
705 and 706. 

„(b) Distrisution,—Of funds distributed 
by the State administrator— 

“(1) up to 5 percent of such funds may be 
used for State and local information gather- 
ing pursuant to section 709; 

2) up to 5 percent of such funds may be 
used, at the discretion of the Governor, to 
assist or expand the administration and de- 
livery of services under this title; 

3) up to 15 percent of funds may be used 
for State administration expenses, which in- 
clude the reasonable expenses of the State 
Administrator and the Administrator’s 
office, and the reasonable expenses of the 
State displaced homemaker advisory council 
with regard to semiannual meetings; 

“(4) not less than 25 nor more than 35 
percent of such funds shall be used for sup- 
port service assistance to individual dis- 
placed homemakers, which may include 
transportation, health care, special services 
and materials for the handicapped, child 
care, meals, temporary schedules, financial 
counseling, adult dependent care, loan inter- 
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est subsidies, group and individual counsel- 
ing, pre-employment services, and other rea- 
sonable expenses, including such work-relat- 
ed expenses as tools, clothing, and books re- 
quired for participation in the training pro- 


gram; 

“(5) not less than 35 nor more than 45 
percent of funds shall be used for linkages 
between public entities and local service 
providers; and 

6) up to 5 percent of funds shall be used 
for awards to local service providers, based 
on the successful completion of training and 
placement of individual displaced homemak- 
ers in paid employment. 

“(c) MatcHinc Funps.—(1) No matching 
State funds are required under this title for 
qualification for financial assistance pursu- 
ant to section 703. , 

“(2) A State may, at the discretion of the 
Governor, use the allocated funds received 
under this title, to qualify for State match- 
ing funds required by other Federal, State, 
and local programs which serve displaced 
homemakers. 


“SEC. 708. SERVICE PROVIDERS. 

(a) In GENERAL.—The State Administra- 
tor of each State receiving assistance under 
this title shall select service providers that 
demonstrate the ability to effectively deliv- 
er training, education, and supportive serv- 
ices to displaced homemakers. 

“(b) Prioriry.—The State displaced 
homemaker administrator of each State re- 
ceiving financial assistance under this title 
shall give priority in assigning individual 
displaced homemakers to these service pro- 
viders which have experience in providing 
services to displaced homemakers. 

“(c) SPECIAL CONSIDERATION.—The State 
displaced homemaker administrator of each 
State receiving financial assistance under 
this title shall give special consideration in 
directing funds to service providers which 
are community based organizations. 

(d) COORDINATION AND REFERRAL CONSID- 
ERATION.—The State displaced homemaker 
administrator receiving financial assistance 
under this title shall give priority to those 
service providers which demonstrate the 
ability to successful work cooperatively with 
other public entities that provide services 
for displaced homemakers pursuant to sec- 
tion 705. Such demonstrated cooperation 
may include referrals of individual displaced 
homemaker cases to other service providers 
that would better serve the needs of the in- 
dividual homemakers, gathering and dis- 
semination of information regarding suc- 
cessful techniques to better provide services 
to displaced homemakers, and the conduct- 
ing of periodic seminars or meetings be- 
tween the representatives of local service 
providers to discuss the needs of displaced 
homemakers who are being served in the 
local area. 


“SEC. 709. INFORMATION AND REPORT. 

“(a) INFORMATION.—The Secretary shall 
implement a uniform data collection system 
to collect information to assist Federal, 
State, and local efforts to serve displaced 
homemakers, The information to be collect- 
ed through such a system shall include— 

“(1) the number of displaced homemakers 
served, 

“(2) the race and age of displaced home- 
makers, 

“(3) the number of dependents of each 
displaced homemaker, 

(4) the source and amount of income of 
displaced homemakers, 

(5) the range of services required by dis- 
placed homemakers, 
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“(6) the services received by displaced 
homemakers, 

7) retention ratio (the percentage of 
those displaced homemakers who were 
placed in jobs who remain in those jobs 
after a 180-day follow-up evaluation), 

“(8) the type of job, , and educa- 
tion placement received by displaced home- 
makers, 

“(9) wage level at placement of displaced 
homemakers, and 

“(10) statistical and econometric informa- 
tion regarding area labor market character- 
istics with respect to displaced homemakers. 

“(b) Report.—The Secretary shall bienni- 
ally report to Congress on the progress 
made in providing training and other work- 
related services to displaced homemakers, 
Such report shall include recommendations 
of each State for legislation needed to im- 
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prove the effectiveness of Federal programs 
serving displaced homemakers. 

“(c) RESEARCH AND INFORMATION COLLEC- 
TION.—The Secretary, through grants and 
contracts, and with guidance from the 
Women’s Bureau, shall conduct research 
into the economic conditions of the labor 
markets associated with displaced home- 
makers, provide appropriate technical as- 
sistance to States and interested parties, 
and serve as a national clearinghouse in 
gathering and disseminating materials and 
information gained from exemplary pro- 
grams which may be of use in the innova- 
tion or implementation of programs provid- 
ing services to displaced homemakers. 

“SEC. 710. peice TO PARTICIPATE IN OTHER 


(a) UNDER TITLES II AND III.—In any 
fiscal year in which funds appropriated for 
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programs under this title equals or exceeds 
$20,000,000, displaced homemakers receiving 
assistance under this title shall not be eligi- 
ble for assistance under title III of this Act, 
but shall not be excluded from participation 
under title II. 


“(b) EFFECT on OTHER PROGRAMS.—Eligibil- 
ity under this Act does not exclude an indi- 
vidual from eligibility or services, under any 
other program, including AFDC, welfare, 
social security, and Medicare. 


“SEC. 711. AUTHORIZATION OF APPROPRIATIONS, 


“There are authorized to be appropriated 
$75,000,000 for fiscal year 1990, and such 
sums as may be necessary for each succeed- 
ing fiscal year to carry out this title.“. 
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August 2, 1989 


SENATE—Wednesday, August 2, 1989 


(Legislative day of Tuesday, January 3, 1989) 


The Senate met at 10:15 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

In a moment of silence, let us re- 
member the hostages and their fami- 
lies, 

Trust in the Lord with all thine 
heart; and lean not unto thine own un- 
derstanding. In all thy ways acknowl- 
edge him, and he shall direct thy 
paths.—Proverbs 3:5, 6. 

Gracious Father in Heaven, as inevi- 
table tension builds with cosmic issues, 
often controversial, sometimes con- 
flicting, occasionally confusing, com- 
pounded by the relentless ticking of 
the clock, grant to Thy servants in the 
Senate cool heads, warm hearts, pa- 
tience with each other and the “peace 
of God which passes understanding.” 
Infuse this place with Your presence 
and Your love. Grant grace to each 
Senator that he may have strength for 
the day, wisdom for the way, in order 
that nothing in these pressure hours 
may distract from the hopes and plans 
the August recess promises. 

In the name of the Prince of Peace 
and incarnate love. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 
The PRESIDENT pro tempore. 
Under the order, the majority leader is 
recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning, following the time reserved 
for the two leaders and no later than 
10:35 a.m., the Senate will resume con- 
sideration of the DOD authorization 
bill. A vote has been ordered to begin 
at 10:35 on or in relation to the Bond 
amendment regarding the accidental 
launch protection system. Other votes 
could occur prior to 11:15 a.m., when 
the Senate would automatically begin 


the proceedings as provided for under 
rule XXII. 

I would say to my colleagues that I 
anticipate a very late night tonight, 
with votes occurring throughout the 
day and well into the evening. 


SENATE INVESTIGATION OF 
HUD SCANDAL TO BEGIN 


Mr. MITCHELL. Mr. President, 
today the Senate Banking Committee 
will hold its first in a series of hear- 
ings to investigate abuses in HUD pro- 
grams. 


During the last several years, numer- 
ous reports have been made by the 
HUD inspector general documenting 
widespread abuse and mismanagement 
within the agency. From what I can 
tell from those IG reports, at least 20 
HUD programs have been infested 
with improper activity. It is truly un- 
fortunate that we are only now focus- 
ing on the billions of dollars lost. 

The largest two programs that in- 
volve the most money improperly 
managed and lost to HUD are the 
FHA Single Family Mortgage Insur- 
ance Program and the section 223(f) 
Coinsurance Program for Multifamily 
Housing. 

These two programs were the cor- 
nerstone of the Reagan administration 
privatization efforts. They were the 
embodiment of an anti-Government 
ideology run amok. 

Through privatization, the Reagan 
administration believed it would 
reduce the Government’s risk and 
achieve savings by delegating more re- 
sponsibility to the private sector. 

Unfortunately, in the case of these 
two programs, the effort was a dismal 
failure. Fraudulent activity and abuse 
in these two programs alone will cost 
American taxpayers billions of dollars 
before the investigation is complete. 
The process was driven by greed. 

In the name of privatization, quali- 
fied lenders were granted the author- 
ity and responsibility to close FHA 
loans without FHA approval. Semian- 
nually for the last several years the in- 
spector general warned that assets 
were overstated and liabilities under- 
stated in order to allow individuals to 
qualify for loans. 

Claims and defaults rose from $1.2 
billion in fiscal year 1983 to $5.4 bil- 
lion in fiscal year 1988. Claims are ex- 
pected to exceed $6 billion this year. 

The inspector general believes that a 
significant portion of the defaults are 
largely due to fraudulent loan origina- 


tion activity, not a downturn in region- 
al economies. 

Perhaps worse than the defaults in 
HUD’s dismal record on the disposi- 
re of foreclosed single family proper- 
ties. 

While the sale of single family prop- 
erties is the second largest revenue 
producing activity within HUD, the in- 
spector general found that there was 
little monitoring, oversight, or man- 
agement. In fact, HUD had no idea 
how many closing agents it had on a 
nationwide basis. 

On average, HUD agents listed fore- 
closed properties at prices averaging 
21 percent below market value. Once 
the properties were sold, closing 
agents often took 4 to 6 months to 
remit the proceeds. In reviewing the 
documentation on 244 closings, the in- 
spector general could not trace funds 
for about 88 properties. That is scan- 
dalous mismanagement. 

One of the most egregious scams in- 
volved equity skimming. The inspector 
general found that investors moved 
into a depressed housing market, took 
over HUD insured properties, rented 
them out, but never made mortgage 
payments. Loan servicing was so lax 
that in many instances investors got 
away with this for over a year before 
defaulting on the properties. 

While legal actions have been taken 
against this type of criminal activity, 
the inspector general believes that 
equity skimming is still rampant 
throughout the country. 

About 340 individuals have been con- 
victed in association with fraudulent 
loan originations. However, much 
more needs to be done to ensure that 
the program is properly overseen and 
managed. 

With regard to the Property Disposi- 
tion Program, the emphasis needs to 
shift from the sheer numbers of prop- 
erties sold to the price the sale of 
these properties bring to HUD. As 
with loan originations, there needs to 
be better management and more over- 
sight of closing agents. 

Also under the name of privatiza- 
tion, the inspector general found that 
the section 223(f) Coinsurance Pro- 
gram is equally fraud-ridden, causing 
hundreds of millions of dollars in 
losses to HUD. 

The program was originally designed 
to reduce Federal liability for multi- 
family projects, with private insurers 
taking 20 percent of the risk. 

But the inspector general indicated, 
in reports beginning in 1985, that the 
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underwriting practices were poor— 
property values were inflated, rents 
were overstated, and coinsured loans 
were issued in return for unusually 
large fees. 

Nearly a billion of the program’s $8 
billion portfolio is in default. One com- 
pany had 29 percent of its loans in de- 
fault; they total about 77 percent of 
all defaulted coinsured properties. 
While the inspector general had re- 
peatedly informed HUD about that 
company’s poor underwriting prac- 
tices, beginning with a detailed report 
issued in 1985, the company was not 
suspended from the Coinsurance Pro- 
gram until March 1989. 

On a much smaller scale, hundreds 
of millions rather than billions, the in- 
spector general repeatedly warned 
HUD management about abuse and 
fraud in many programs. The Manu- 
factured Home Loan Program, the sec- 
tion 235 Mortgage Service Program, 
section 8 rent subsidies, the section 8 
voucher program, the section 8 Moder- 
ate Rehabilitation Program, the Con- 
solidated Supply Program, the title I 
Property Improvement Loan Program, 
the Loan Management Set-Aside Pro- 
gram, the title X Land Development 
Program, retirement service centers, 
flexible subsidy loans, the Community 
Housing Resource Board Program, the 
Community Development Block Grant 
Program, the Urban Development 
Action Grant Program, Congregate 
housing funds used to pay for an inter- 
mediate care facility, embezzlement 
within Public Housing and Indian 
Housing Authorities, contracting ac- 
tivities under the Office of Small and 
Disadvantaged Business Utilization, 
and the mortgage backed securities 
program servicing contract awarded by 
Ginnie Mae. 

Over and over the inspector general 
found that proper management was 
lacking, little oversight or monitoring 
of privatized programs was occurring, 
and that discretionary programs were 
just that—completely discretionary 
with awards made with no documenta- 
tion or substantiation. 

At the same time, HUD funding was 
reduced from $24.9 billion in fiscal 
year 1981 to $7.5 billion in fiscal year 
1989. It is astonishing that losses to 
the agency over the last several years 
could amount to more than Congress 
actually appropriates in a single year 
today. 


One has to question what the Secre- 
tary, Assistant Secretaries, Deputy 
Secretaries, and Under Secretaries 
were doing. They certainly were not 
paying any attention to the inspector 
general’s reports. 

The hearings to be held in the 
Senate must review the activities and 
management practices of the responsi- 
ble individuals. Those directly respon- 
sible for running the programs must 
be held accountable for their actions. 
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It is particularly important to review 
the activities and programs run by 
those retained in this administration. 
We cannot allow the lax management 
practices and political handouts of the 
previous HUD operation to continue. 

There has been much said lately 
about the role of consultants and the 
large amounts of money that consult- 
ants earn. In the section 8 Moderate 
Rehabilitation Program alone, fees 
ranged from $326,000 to $600,000. I un- 
derstand that the complexity involved 
in some HUD programs may require 
substantial work from a consultant. 
However, many of these consultants 
had no expertise or even any experi- 
ence in the field of housing. 

It is obvious that HUD was used as a 
political slush fund where political ap- 
pointees gave favors, amounting to 
millions of dollars of taxpayers’ 
money, to politically well-connected 
individuals. 

To err is human. But to systemati- 
cally destroy an agency by ignoring 
rules, regulations, and proper manage- 
ment practices is wrong, alarmingly 
wrong. Especially since large sums of 
money intended to help poor and 
working class Americans were diverted 
into the pockets of well heeled and 
well connected political operatives. 

I think we need to review that. To be 
part of a multibillion dollar scam 
ought to be a criminal offense. 

Widescale improper management 
cannot and should not be tolerated. 

I commend Secretary Kemp and his 
Chief Deputy, Alfred DelliBovi, for 
their efforts to investigate program 
abuses and recoup lost resources. And 
I emphasize that oversight is a con- 
gressional responsibility as well. 

I have asked that all Members of 
Congress receive the semiannual re- 
ports issued by the inspector general’s 
office. Congress must be more active 
and effective in oversight of Govern- 
ment programs. 

There is a dual responsibility here— 
HUD officials should manage their 
programs properly. And Congress 
should monitor their activities. 

It may be necessary to reorganize 
the Inspector General's Office at HUD 
to place more emphasis on agency re- 
sponses to IG reports. 

I hope that the hearings will reveal 
those responsible for mismanagement 
and provide us sufficient detail to 
reform HUD programs to their origi- 
nal intent. 

We are all saddened by a failure of 
government of this magnitude. We 
should be indignant that a Depart- 
ment, led by a Secretary committed to 
dismantling housing programs, would 
permit waste, fraud, and abuse of this 
scope. 

It is a disgrace that such a large 
number of individuals in management 
positions could be so callous. 

As the number of homeless families 
escalated, and the number of families 
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paying over 50 percent of their income 
for rent increased, HUD management 
stood idly by requesting ever smaller 
budgets and then squandering avail- 
able funds to wealthy developers and 
politically well connected consultants. 

We must restore HUD's integrity. 

The American dream of affording a 
decent and safe home is too important 
for anything less. 

I yield to the distinguished Republi- 
can leader. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The PRESIDENT pro tempore. 
Under the order, the Republican 
leader is recognized. 

Mr. DOLE. Mr. President, is there 
leader’s time? 

The PRESIDENT pro tempore. 
There is, and the Republican leader is 
recognized. 


HUD 


Mr. DOLE. Mr. President, I want to 
say I do not disagree with the distin- 
guished majority leader. I think we do 
need to focus on the problem at HUD. 
It certainly deserves careful, nonparti- 
san review. And I would add that I 
think one way to help would be to get 
some of these nominations cleared. We 
have five assistant secretaries still 
held up in the Banking Committee. In- 
stead of starting hearings on HUD 
they ought to kick out these nomina- 
tions if they expect Secretary Kemp 
to reform and clean up the mess that 
he inherited. There are five key people 
who have been pending in the Bank- 
ing Committee for weeks and weeks. 

If we are going to criticize HUD, and 
I think we have a right, probably, to 
do that, for past practices, let us make 
certain we have a separation. Let us 
make certain we understand that Con- 
gress has not been very cooperative. 
Congress did not do anything over the 
years. We did not even read the re- 
ports that were sent up here by the In- 
spector General. 

Now we have a situation where Sec- 
retary Kemp is trying to do the right 
things and he has very few of his prin- 
cipal deputies on board. Why are they 
being held up? Because some still 
insist that staff members be permitted 
to rummage through the FBI files and 
unless that is permitted the chairman 
of that committee apparently will not 
report out all the nominations. 

It seems to me that we do a disserv- 
ice. We call for hearings; we call for an 
examination; we call for all these 
things at HUD. I do not disagree with 
any of them. But I would add one 
more thing: Let us give Secretary 
Kemp the people he needs. There are 
five assistant secretaries pending and 
have been pending for weeks. They are 
in the committee. Why can we not 
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clear them this week? That is the pur- 
pose of my speaking at this time. 
There are over 100 nominations 
pending in the various committees in 
Congress. If we are going to go out 
Friday, probably even next week, 
there is going to be a 4- or 5-week 
period where the nominees may go 
back to the White House, some may be 
kept up here, some may be sent back, 
but in the final analysis, many of 
these have been here long enough to 
be acted upon by the appropriate com- 
mittees and acted upon by the Con- 


gress. 

I want to make it clear I certainly 
have had the cooperation of the ma- 
jority leader, but we have a fundamen- 
tal problem, at least some say it is fun- 
damental, because the White House 
does not want staff rummaging 
through FBI files; therefore, some of 
the committees will not act on the 
nominees. 

I do not know how we resolve that 
impasse, but it seems to me that we 
should be able to move on many of 
these nominations. Right now there 
are more Presidential nominees lined 
up for congressional approvals than 
there are people waiting for hamburg- 
ers in Moscow. I think there are 111 at 
last count waiting in the committees. 

Take a look at the list of the Presi- 
dential nominees. Some are being held 
for what some consider appropriate 
reasons, but some are just being held 
and some just have not had hearings. I 
received an urgent call yesterday from 
the Secretary of Energy. He is being 
bombarded and blasted for not taking 
in all the nuclear weapons problems, 
the nuclear weapons disposal plants 
around the country. Again, he only 
has a couple people confirmed. Again, 
they have been here for some time. 

So I ask unanimous consent to have 
printed in the Recorp at the appropri- 
ate place today a list of the nominees 
and how long they have been pending 
and urge my colleagues to see if we 
cannot get some action on these nomi- 
nations before we go out this Friday or 
sometime next week. 

Again, I say for the Recorp, the ma- 
jority leader has been cooperative. We 
have tried to resolve the problem. 
There is no doubt about it the admin- 
istration did not set any speed record 
for getting nominees up here in the 
first place, but they did finally get 
their act together and the nominees 
have been here, in some cases since 
May—June, July, and now it is August. 

So I would hope that is one thing we 
can do. It may not seem important in 
the scheme of things, but it is impor- 
tant to every Secretary and to many of 
the agencies where they do not have 
the Presidential appointees on board. 

There being no objection, the list of 
nominees was ordered to be printed in 
the Recorp, as follows: 
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BUSH NOMINATIONS PENDING IN THE SENATE 
BY COMMITTEE (8/1/89) 


AGRICULTURE, NUTRITION, AND FORESTRY 


Cason, an Assistant Secretary of Agricul- 
ture (5/2). 


ARMED SERVICES 


Faga, Air Force Assistant Secretary (7/ 
11). 

Shannon, Army Under Secretary (7/17). 

Foreman, Air Force Under Secretary (7/ 


7). 

Betti, DOD Under Secretary for Acquisi- 
tion (7/18). 

Lopez, an Associate Director, FEMA (5/ 
16). 

Stello, Jr., an Asst. Sec’y DOE (Def. Pro- 
grams) (7/24). 

Stone, Secretary of the Army, DOD (7/ 
25). 

Howard, Under Secretary of the Navy (8/ 
1). 
O'Donnell, DOD General Counsel (8/1). 


BANKING, HOUSING, AND URBAN AFFAIRS 


Schmalensee, Council of Economic Advis- 
ers Member (7/20). 

Krosby, an Assistant Secretary of Com- 
merce (5/31). 

Kloske, Under Secretary of Commerce for 
Export Adm. (7/14). 

Weicher, an Assistant Secretary HUD (5/ 
16). 

Fitts, an Assistant Secretary HUD (5/31). 

Rollins, an Assistant Secretary HUD (6/ 
7). 
Kondratas, an Assistant Secretary HUD 
(6/9). 

Freeman, an Assistant Secretary HUD (6/ 
22). 
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Clymer, Urban Mass Transportation 
Admr. DOT (6/16). 

Macomber, U.S. Export-Import Bank 
President (rptd 7/20). 

Lawson, U.S. Ex-Im Bank Ist Vice Presi- 
dent (6/22). 


Martino, Supt. Mint Pa, D. Treas. (7/25). 
Mc Turk, Supt. Mint Dnvr, D. Treas. (7/ 
26). 


COMMERCE, SCIENCE, AND TRANSPORTATION 


Bromley, Office of Science and Technolo- 
gy Policy Dir. (6/6). 

Schnabel, Under Secretary Commerce, 
Tourism & Travel (6/6). 

Obuchowski, Asst. Secretary Commerce, 
Comm & Info (6/7). 

Wince-Smith, Asst. Secretary Commerce 
for Tech. Policy (6/13). 

Knauss, Under Secretary Commerce 
Oceans & Atmo. (7/20). 

Carmichael, Federal Railroad Adm. Admr. 
(7/110. 

Marshall, FCC Commissioner (6/16). 

Barrett, FCC Commissioner (6/19). 

Sikes, FCC Commissioner (7/11). 

Owen, FTC Commissioner (6/6). 

Steiger, FTC Commissioner (7/11). 

Emmett, ICC Commissioner (6/8). 

Coughlin, NTSB Member (6/21). 

ENERGY AND NATURAL RESOURCES 

Morales, DOE Asst. Secretary (ES&H) (4/ 
12). 

Sayre, an Asst Secy, D. Interior (7/25). 

ENVIRONMENT AND PUBLIC WORKS 


Larson, Federal Highway Admr., DOT 

(rptd 7/20). 
FOREIGN RELATIONS 

Busby, rank of Ambassador (6/6). 

Einaudi, U.S. OAS Rep., Amb. (6/16). 

Lavorel, rank of Ambassador (6/16). 

Clarke, an Asst. Secretary of State (6/22). 

Fort, an Asst. Secretary of State (7/11). 
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. cian Foreign Service Director General 
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Watson, Dep. Rep, UN, Amb. (7/11). 

Wilkinson, Dep. Rep. Security Council 
UN, Amb. (7/11). 

Krys, Asst. Secretary of State for Diplo- 
matic Sec. (7/20). 

Salgo, rank of Ambassador (7/20). 

Durnil, U.S. Commr. to WJC, US. & 
Canada (7/24). 

Zappala, Amb. to Spain (5/2). 

Brown, Amb. to Israel (5/31). 

Boehm, Amb. to Oman (6/6). 

Ussery, Amb. to Morocco (6/6). 

Bush, Amb. to Luxembourg (6/15). 
gee Jr., Amb. to Saudi Arabia (6/ 

). 

Bloch, Amb. to Nepal (6/23). 

Ewing, Amb. to Ghana (7/11). 

Javits, Amb. to Venezuela (7/11). 

Moore, Jr. Amb. to Lesotho (7/11). 

Sotirhos, Amb. to Greece (7/11). 

Silverman, Amb. to Barbados (7/11). 

Strook, Amb. to Guatemala (7/11). 

Tregen, Amb. to Fiji (7/11). 

Moore, Amb. to Ireland (7/14). 

Swing, Amb. to South Africa (7/17). 

Young, Amb. to Sierra Leone (7/17). 

Walker, Amb. to Madagascar (7/18). 

Walker, Amb. to Nigeria (7/18). 

Holden, Amb. to Jamaica (7/18). 

Novetzke, Amb. to Malta (7/20). 

Ruppe, Amb. to Norway (7/20). 

Hambley, Amb. to Qatar (7/24). 

Hostler, Amb. to Bahrain (7/24). 

Dawson II, U.S. Ex. Director, IMF (7/17). 

Hockeimer, an Assoc. Director, USIA (6/ 
21). 

Kopp, Deputy Director, USIA (7/11). 

Seitz, an Asst. Secy. of State (7/25). 

Randlett, USICDA, an Asst. Admr. AID 
(7/26). 

Cleveland, Amb. to Malaysia (8/1). 


GOVERNMENTAL AFFAIRS 


McKee, FLRA Member (7/11). 

Koch, FLRA General Counsel (7/11). 

Talkin, FLRA Member (7/31). 

JUDICIARY 

Walker, U.S. District Judge, California (2/ 
28). 

Lucas, an Asst. Attorney General (5/1). 

Currin, U.S. Attorney, North Carolina (6/ 
16). 

Stewart, an Asst. Attorney General (6/22). 

Budd, U.S. Attorney, Massachusetts (7/ 
24). 

Morris, Dep. Dir. 
ONDCP, EOP (7/25). 

Markman, DJU, Attorney, Mich. (7/31). 


LABOR AND HUMAN RESOURCES 


Kleber, Dep. Dir. Demand Reduction, 
ONDCP (7/18). 

Stringer, General Counsel DED (6/6). 

Easton, Dep. U/Secy DED (I&IA) (7/11). 

Ball, an Assistant Secretary, D. Labor (4/ 
18). 

Bowland, Wage & Hour Div. Admr., Labor 
(6/8). 

Scannell, an Asst. Secretary, D. Labor (6/ 
22). 

Collins III, an Asst. Sec’y, D. Labor 
(VE&T) (6/23). 

Kenny, Action Agency Director (7/11). 

Goodman, Nat’l Council on the Arts 
Member (rptd 7/20). 

Murray, Dir. Inst. of Museum Services (7 
11). 

Hunter, General Counsel, NLRB (5/12). 

Oviatt, Jr., NLRB Member (7/20). 

Rodger, NLRB Member (7/20). 
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SMALL BUSINESS 


Jhin, SBA Chief Counsel for Advocacy (6/ 
23). 

VETERANS AFFAIRS 

Kramer, an Assoc. Judge, U.S. Court of 
Veterans Apls. (5/5). 

Collins III, Asst. Sec. Labor, (VE&T) (6/ 
23). 

Timperlake, Asst. Secy. DVA, C&PA (6/ 
15). 

Carroll, General Counsel DVA (6/15). 

McCann, Asst. Secretary DVA. F&P (6/ 
21). 

Clark, Jr., Asst. Secretary DVA. VL&PR 
(7/17). 

Webb, Dir. Natl. Cemetery System, DVA 
(1/26). 

(Note: Above lists of nominations pending 
in the various committees of the Senate do 
not include military nominations or nomina- 
tions in the Coast Guard, Foreign Service, 
NOAA or Public Health Service. Also, 
Reagan appointments of 1/3/89 which are 
technically pending are not included—these 
are gradually being withdrawn or renomi- 
nated by the President.) 


THE NOMINATION OF FRED 
BUSH 


Mr. DOLE. Mr. President, I want to 
say a few words about Fred Bush—the 
President’s nominee as Ambassador to 
Luxembourg. 

Some remarks I made about Mr. 
Bush’s nomination have been taken 
out of context. I do not know the mo- 
tives of those who have distorted the 
meaning of my remarks. But I do want 
to set the record straight, as far as my 
own views are concerned. 

As I indicated at that time, I support 
this nomination, and the President 
supports this nomination. I am aware 
of no information suggesting Mr. Bush 
is unqualiifed or unfit to hold this 
post. I would hope to see the Senate 
act on it promptly and favorably. 

Mr. Bush’s nomination was sent to 
the Foreign Relations Committee in 
early June—it has been sitting there 
longer than any other not yet acted 
on. He has not had a hearing, and—of 
course—there has been no other com- 
mittee action on him. 

Some may have felt it was necessary 
to explore some questions raised about 
Mr. Bush’s connection to HUD con- 
tracts. I am one of those who thought 
it was necessary. Fair enough. But by 
now those questions have been fully 
vetted. No one has charged that Mr. 
Bush has done anything illegal. He is 
not under any kind of criminal investi- 
gation or suspicion. 

Mr. Bush has twice testified before a 
House committee, and once before the 
Senate Banking Committee. He has 
provided the Foreign Relations Com- 
mittee all of the information it has re- 
quested. He is available to speak to 
any Senator or staffer, on the commit- 
tee or anywhere in the Senate, who 
has any questions so he’s not hiding 
anything, or ducking anything. 
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And, in any case, the way to explore 
any outstanding questions is to give 
Mr. Bush his committee hearing. 

The President has nominated Mr. 
Bush for this ambassadorial post, and 
I support the nomination I believe 
that when all is said and done, the 
Senate will agree with that judgment 
and confirm Mr. Bush. 

Above all, though, Mr. Bush has 
been hanging out there since June. He 
has a career, a family, a personal life— 
that has all been on hold for many 
weeks. It is just not fair to keep him in 
this position for an additional, ex- 
tended period of time. 

The President deserves to have his 
nomination acted on. Mr. Bush de- 
serves to have his case heard, and to 
be judged—openly and above board— 
by the committee and the Senate. I 
think it is time we move on this nomi- 
nation. 

Mr. President, I reserve the remain- 
der of my leader’s time. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1990 AND 1991 


The PRESIDENT pro tempore. 
Under the previous order, the Senate 
will resume consideration of S. 1352, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1352) to authorize appropria- 
tions for fiscal year 1990 and 1991 for mili- 
tary functions of the Department of De- 
fense and to prescribe military personnel 
levels for such Department for fiscal years 
1990 and 1991, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

Bond Amendment No. 646, to provide 
funds for a limited deployment of an acci- 
dental launch protection system. 

The PRESIDENT pro tempore. 
Under the order the hour 10:35 a.m. 
having arrived, the Senate will now 
vote on or in relation to Bond amend- 
ment No. 646 which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

The Senator from Missouri [Mr. BOND] 
proposes an amendment numbered 646. 

AMENDMENT NO. 646 

Mr. NUNN. Mr. President, I move to 
table the amendment. I ask for the 
yeas and nays. 

The PRESIDENT pro tempore. The 
yeas and nays have been requested. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

Mr. CRANSTON, I announce that 
the Senator from Minnesota [Mr. 
RIecLE] and the Senator from Tennes- 
see [Mr. Sasser], are necessarily 
absent. 
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Mr. SIMPSON. I announced that 
the Senator from Wyoming [Mr. 
WALLop] is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming [Mr. Wallop] would each vote 
"nay.” 

The PRESIDENT pro tempore. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 53, 
nays 44, as follows: 

[Rollcall Vote No. 158 Leg.] 


YEAS—53 
Adams Exon Lieberman 
Baucus Ford Ma 
Bentsen Fowler Metzenbaum 
Biden Glenn Mikulski 
Bingaman Gore Mitchell 
Bradley Graham Moynihan 
Breaux Harkin Nunn 
Bryan Hatfield Pell 
Bumpers Inouye Pryor 
Burdick Johnston Reid 
Byrd Kassebaum Robb 
Chafee Kennedy Rockefeller 
Cohen Kerrey Sanford 
Cranston Kerry Sarbanes 
Daschle Kohl Shelby 
DeConcini Lautenberg Simon 
Dixon Leahy Wirth 
Dodd Levin 
NAYS—44 

Armstrong Gramm McConnell 
Bond Grassley Murkowski 
Boren Hatch Nickles 
Boschwitz Heflin Packwood 
Burns Heinz Pressler 
Coats Helms Roth 
Cochran Hollings Rudman 
Conrad Humphrey Simpson 
D'Amato Jeffords 
Danforth Kasten Stevens 
Dole Lott 
Domenici Lugar Thurmond 
Durenberger Mack Warner 

McCain Wilson 
Gorton McClure 

NOT VOTING—3 

Riegle Sasser Wallop 


So the motion to lay on the table 
amendment No. 646 was agreed to. 

Mr. WARNER addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, I 
thank the Chair. I should at this time 
like to engage in a colloquy. Mr. Presi- 
dent, may we have order? 

The PRESIDENT pro tempore. The 
Senate will be in order. It is the duty 
of the Chair under the rules to get 
order and to maintain order, and this 
Chair will pursue that. The Senate is 
no meeting place for staff. Those who 
are here to simply observe, the Chair 
will kindly call their attention to the 
fact that there is a special gallery for 
staff. Staff who are standing, please be 
seated. That is the purpose of the 
benches in the rear of the Chamber. 

The Chair will appreciate the coop- 
eration of the Senators and staff and 
will ask the Sergeant at Arms and the 
deputies to mind their business. This 
is going to be a very busy day, and 
business can be best expedited if all 
will cooperate with the Chair in get- 
ting order, and keeping order. 

The Senator from Virginia. 
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Mr. WARNER. Mr. President, I 
thank the Chair for a firm hand, be- 
cause today is going to be a difficult 
day, and that difficulty begins as of 
this moment. 

I wish to say, as a courtesy to the 
Senators, but at the same time I hope 
they do not regard it as a discourtesy, 
that this Senator may retain the floor 
between now and the hour of 11:15. I 
have a number of things to cover. I 
shall enter into a colloquy with the 
distinguished comanager, the chair- 
man of the Armed Services Commit- 
tee. What we wish to endeavor this 
morning in these brief few minutes is 
to try and advise the Senate as to the 
posture of this bill, the need to go for- 
ward and deal with those amendments 
which will, in the judgment of the 
Chair, be germane, and try and get 
action upon this legislation prior to 
the proposed recess of the Senate. 

Now, Mr. President, I would first ask 
the question of the distinguished 
chairman of the Senate Armed Serv- 
ices Committee regarding the proce- 
dure by which we will ascertain the 
germaneness of the remaining amend- 
ments. I put that in the form of a 
question. 

Mr. NUNN. I would say to the Sena- 
tor from Virginia that my answer 
would be that we will bring any 
amendment that we have a question 
on, as far as germaneness, to the at- 
tention of the Chair, and we will get a 
ruling from the Chair as to whether it 
is germane under the cloture rule, if 
cloture is invoked. 

Mr. WARNER. Mr. President, an- 
other question to the distinguished 
chairman. Perhaps we should indicate 
the staff individuals who would be 
working here today. Mr. Tucker on my 
side, Mr. Punaro, presumably on your 
side, so that the Senators can come 
and consult with them, should you or I 
be otherwise engaged. 

Mr. NUNN. That is correct. We will 
be trying to expedite consideration of 
all of these germane amendments. I 
regret that some people may have not 
gotten their amendments up. There 
were some amendments that I felt 
were germane, and I had no idea were 
not germane under the cloture rule by 
the way they were drafted. Evidently, 
some of them will be ruled out. 
Beyond my power, I never promised 
anyone that I could protect then on 
germaneness. Everyone has to protect 
themselves on that rule. But I regret 
very much some Senators, if cloture is 
invoked, may not get their amend- 
ments up. 

Mr. President, I do not want to take 
much time, but one thing we can all 
have in mind is when we get a bill up 
and we are on the floor for 2 days 
asking people—in fact, pleading with 
people—to bring their amendments up, 
and we cannot get them up at the be- 
ginning of a bill, then inevitably you 
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run into a crunch at the end of the 
bill, whether cloture is invoked or not. 

I would hope that all the people, all 
Senators would take heed here, and 
the next time we get a defense bill up 
be prepared to bring their amend- 
ments to the floor at the early stages. 
Senator WARNER and I spent literally 
hours on the telephone when we first 
brought this bill up, the first 3 days, 
pleading with people to come over and 
bring their amendment. 

Everybody wants to wait and every- 
body wants to be recognized at the 
end, and everybody feels that they 
ought to be accorded the privilege of 
bringing up their amendment at the 
end. I have that same human feeling, 
but there is just no way to do it. 

Mr. WARNER. Mr. President, I 
would like to return to what occurred 
last night, because I think a certain 
Senator should be recognized for his 
patience. The Senator from Alaska 
was here until 3 o’clock in the morn- 
ing. Under the instructions that the 
managers of the bill received from the 
leadership of the Senate, we were not 
able to accommodate this Senator. 

Bear in mind that this Senator has 
been here for 2 consecutive days. We 
were not able to accommodate him, 
and, therefore, his amendments, 
which were nongermane, presumably 
will fall by the wayside, in the event 
the Senate votes affirmatively on clo- 
ture. But we have, as near as I can es- 
timate—and I would like to invite the 
chairman’s attention—some 50 to 60 
amendments pending on this bill now, 
which in all likelihood are germane. 
Therefore, we will need the coopera- 
tion of all present to move this bill for- 
ward. 

Last night the Senator from Virgin- 
in 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. WARNER. Yes, I will yield for a 
question. 

Mr. KERRY. I ask the Senator from 
Virginia how many amendments that 
are not germane woud be added to 
that number 50? 

Mr. WARNER. We have no accurate 
count at this time. I would think there 
are somewhere in the neighborhood of 
30 to 40 amendments that are not ger- 
mane. 

I understand that possibly it could 
be a larger figure. 

Mr. KERRY. That is my under- 
standing. 

Mr. President, I would like to ask 
the distinguished Senator, for those of 
us that were here most of yesterday 
trying to get our amendments in, this 
Senator had a scheduled time of 4 
o’clock to proceed, came at 4 o’clock, 
and there was another amendment on 
the floor, and as the Senator recalls, 
there was some discussion about unan- 
imous consent. 

I requested to be part of the unani- 
mous consent request at that time, but 
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at the request of the distinguished 
manager, forgave any rights that I 
had. I did not object, based on the 
notion that we were going to work out 
the best way possible to be included. I 
was one of those here until late last 
night, and it seems to me that it would 
be appropriate for those who have 
made a bonafide effort at this point, 
by presence, by request, who have 
been on the floor, who have sought 
recognition, who have asked for the 
opportunity to introduce their amend- 
ments but have been denied, that at 
least those ought to find a way to be 
able to be included by unanimous con- 
sent in that core group. It would seem 
to me in fairness to the process, some 
24 hours on the floor, in an effort to 
be included should not now suddenly 
be negated. 

Mr. WARNER. Mr. President, I am 
somewhat familiar with the problems 
that the distinguished Senator from 
Massachusetts faced yesterday and 
now is confronted with this morning. 
I, most sincerely regret that I am not 
in a position to accept what I would 
presume to be a request at some point 
in the proceedings for modification to 
the amendment that the Senator from 
oe husetts proposes to send to the 

esk. 

I would not be able to participate in 
that unanimous-consent request. I 
would have to lodge an objection, be- 
cause I know of Senators on this side 
who likewise desire to forward amend- 
ments to the desk, to seek recognition, 
have modification, perhaps to make 
them germane. Once that amendment 
was filed and was not germane, I have 
not looked—— 

Mr. KERRY. Will the distinguished 
Senator agree, perhaps, to a unani- 
mous-consent request to postpone the 
cloture vote by enough time to allow 
both sides to debate and vote on the 
amendments of those who were here 
seeking recognition and attempting to 
proceed forward? 

Mr. WARNER. Mr. President, I 
advise my colleagues that we would 
not be able on this side—and this Sen- 
ator will take the responsibility—to 
consent for any modifications to 
amendments which are now at the 
desk. 

Mr. KERRY. That would not be a 
modification to any of the amend- 
ments. 

Mr. WARNER. I understand; or in 
any other way, I cannot give the Sena- 
tor any assurance that this Senator 
will consent to a unanimous-consent 
request anyway to get that amend- 
ment up. 

Mr. NUNN. Mr. President, will the 
Senator yield for a brief comment? 

Mr. WARNER. I will yield for a 
oe ale from the Senator from Geor- 

a 

Mr. NUNN. If I could just say to the 
Senator from Massachusetts I would 


August 2, 1989 


like to see his amendment brought up. 
I am not in favor of it. But he makes a 
good point. 

I thought the amendment was ger- 
mane. I did not realize until last 
evening around 2:30 this morning that 
it was not germane. That was because 
one of the staff people of the Senator 
from Massachusetts told me it was 
not. 

I said over and over again yesterday 
that we were not under controlled 
time, that the managers could not 
guarantee anyone’s appearance on the 
floor. They had to be recognized. 

The Senator from Massachusetts did 
not object to the unaimous-consent re- 
quest. That certainly helped facilitate 
the action of the Senate. 

I would like to see him be able to get 
his amendment up. I do not know of 
any way to do that. 

I will not object to a modification. I 
want the Senator to know that. I 
would hope it would not be objected 
to. 

We stayed until 3 o’clock this morn- 
ing and regretfully could not consider 
amendments because we had objec- 
tions to the amendments of the Sena- 
tor from Alaska. We could not permit 
him to even bring those amendments 
up as the pending business this morn- 
ing, and that was again something 
that I did not relish. 

I say to the Senator from Massachu- 
setts that he has been cooperative. He 
has an amendment that deserves con- 
sideration and debate. I hope he finds 
a way to bring it up. 

I would also have to say to the Sena- 
tor from Massachusetts, though, that 
I tried the first 3 days this bill was up 
to get him to come over and present 
that amendment. I called him two or 
three times, and I had other people 
try to to it. We did that with other 
Senators. That was not the only time. 
We had a whole list of people we were 
trying to get to bring amendments up. 
We were pleading with people to bring 
amendments up, and they did not do 
it, and they had their own good rea- 
sons. 

But I am just saying that this cir- 
cumstance at this point is beyond the 
control of the Senator from Georgia. 

Mr. WARNER. Mr. President, the 
Senator from Virginia has the floor, 
and I wish to continue. 

The PRESIDENT pro tempore. The 
Senator from Virginia has the floor. 

Mr. JEFFORDS. Mr. President, will 
the distinguished Senator from Virgin- 
ia yield? 

Mr. WARNER. Mr. President, I will 
yield solely for the purpose of a ques- 
tion. 

Does the Senator have a question he 
wishes to propound to the Senator 
from Virginia. 

Mr. JEFFORDS. Yes, I do. I am sort 
of new here, but it was my under- 
standing yesterday that we had a time 
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established so that our amendment 
could be brought up. 

I was here. The Senator from Massa- 
chusetts was here. And at the request 
of the chairman of the committee and 
the Senator from Virginia we under- 
stood the Senator had a problem and 
we were very accommodating to relin- 
quish what we thought was an agree- 
ment on time. 

I am not familiar with all the rules 
and ramifications of that. But it seems 
to me that since we out of deference to 
the committee were willing to post- 
pone our consideration of what I con- 
sider a very important amendment to 
a future time, then we find to me 
something which obviously is quite 
germane is ungermane and caught by 
surprise in that regard, we get a modi- 
fication which will bring it into con- 
formance with the rules and then we 
are left out in the cold here. I feel very 
badly about being treated this way. 

Mr. WARNER. Mr. President, I can 
only say to my good friend that here is 
another clear example of how we have 
to deny the Senator’s request. 

Yesterday was a most unusual day. 
My recollection is we had a vote 
around 6 o’clock and then between the 
hours of 6 o’clock and midnight we 
were consumed in a very lively debate 
on the question as to how to fully 
fund the previously authorized drug 
legislation. The Senator, I am sure, ob- 
served that extensive debate. It con- 
sumed time that neither the distin- 
guished Senator from Georgia nor the 
Senator from Virginia ever envisioned 
would be consumed. 

Further complicating was the issue 
brought up by the Senator from Idaho 
with respect to his proposed amend- 
ment dealing with Colonel North's 
pension, another very important issue. 

We simply could not accommodate 
the request of Senators. 

The program that the distinguished 
chairman, the Senator from Georgia, 
and I had envisioned simply could not 
be fulfilled. We acted in good faith, 
but we could not do it. 

I am advised by the Republican 
leader there are 170 different amend- 
ments, most of which are not germane, 
that various Senators wish to address. 

I simply say to the Senate to rein- 
force what has already been said by 
the leadership, if we have any expecta- 
tion of meeting the projected deadline 
to go into recess we simply have to 
complete action on this bill. 

To do so, in this Senator’s judgment, 
we have to invoke cloture, thereby 
permitting only those amendments 
which are germane to be considered in 
the very brief time that remains for 
this bill to be acted upon by the 
Senate. 

Mr. KERRY. Mr. President, will the 
Senator yield? 

Mr. WARNER. I wish to continue. 
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Is there a question? Does the Sena- 
tor have a question of the Senator 
from Virginia? 

Mr. KERRY. I would ask the Sena- 
tor from Virginia a question. 

Mr. WARNER. Mr. President, I will 
yield for the purpose of a question 
from the Senator from Massachusetts. 

Mr. KERRY. I thank the distin- 
guished Senator. 

I simply wanted to ask the Senator 
if he was aware that during the time 
that he was requesting the Senator 
from Massachusetts to be here, the 
Senator from Massachusetts was 
chairing a number of nominations 
hearings which the distinguished mi- 
nority leader has been complaining 
that the nominees are not coming out 
and, in addition, whether he was 
aware of the Senator was at a CIA 
briefing on the very subject matter of 
the amendment which he interrupted 
to come to the floor in order to be 
there at the appointed hour to pro- 
ceed forward. 

Colonel North’s pension took most 
of the afternoon of the U.S. Senate. It 
seems to me that the Senate ought to 
find a way to discuss antisatellite 
weapons and other matters with the 
same diligence that was focused on 
Colonel North's pension. 

Mr. WARNER. Mr. President, first I 
ask the Chair the hour at which the 
cloture vote has been established. 

The PRESIDENT pro tempore. The 
hour of 11:15; the clerk will then 
report the motion, after which the 
Chair will direct the clerk to call the 
roll to ascertain the presence of a 
quorum. When a quroum has been es- 
tablished, the vote on the motion to 
invoke cloture will occur. 

Mr. WARNER. The Senator from 
Virginia inquires if the hour of 11:15 
has not arrived? 

The PRESIDENT pro tempore. The 
Chair will notify the Senator when 
the hour of 11:15 has arrived, and all 
other Senators. 

Mr. WARNER. The Senator from 
Virginia thanks the Chair. 

The PRESIDENT pro tempore. The 
Presiding Officer thanks the Senator 
from Virginia for his understanding 
and cooperation. 

Mr. WARNER. Mr. President, I say 
again to my good friend I extend the 
apology. 


CLOTURE MOTION 


The PRESIDENT pro tempore. One 
hour having passed since the Senate 
convened, the clerk will report the 
motion to invoke cloture. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on S. 1352, a 
bill to authorize appropriations for fiscal 
years 1990 and 1991 for military functions 
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of the Department of Defense and to pre- 
scribe military personnel levels for such De- 
partment for fiscal years 1990 and 1991, and 
for other purposes. 
Sam Nunn, Albert Gore, Jr., Edward M. 
Kennedy, Alan J. Dixon, J.J. Exon, 
Dan Coats, Thad Cochran, Trent Lott, 
Frank H. Murkowski, Richard Shelby, 
John Warner, John McCain, Al Simp- 
son, Pete V. Domenici, Phil Gramm, 
Jake Garn, Nancy Landon Kassebaum, 
Jeff Bingaman, Timothy E. Wirth, and 
John Glenn. 


CALL OF THE ROLL 


The PRESIDENT pro tempore. Pur- 
suant to rule XXII the Chair directs 
the clerk to call the roll to establish 
the presence of a quorum. 

The legislative clerk called the roll 
and the following Senators answered 
to their names: 


[Quorum No. 5] 


Boschwitz Domenici Pryor 
Bumpers Fowler Sanford 
Byrd Garn Symms 
Cohen Metzenbaum Warner 
Dole Nunn Wilson 


The PRESIDING OFFICER (Mr. 
Fow.er). A quorum is not present. 

The clerk will call the names of the 
absent Senators. 

The legislative clerk resumed the 
call of the roll. 

The PRESIDING OFFICER. A 
quorum is not present. 

The legislative clerk resumed the 
call of the roll and the following Sena- 
tors entered the Chamber and an- 


swered to their names: 
Biden Harkin Mikulski 
Hatch Moynihan 
Bond Heflin Murkowski 
Boren Heinz Nickles 
Bradley Helms Packwood 
Breaux Humphrey Pell 
Bryan Riegle 
Chafee Kasten Robb 
Coats Kennedy Roth 
Cochran Kerrey Sarbanes 
DeConcini Kohl Shelby 
Dodd Leahy Simon 
Durenberger Levin Simpson 
Glenn Lieberman Specter 
Gore 
Graham Matsunaga 
The PRESIDING OFFICER. A 


quorum is present. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the 
Senate that debate on S. 1352, a bill to 
authorize appropriations for fiscal 
years 1990 and 1991 for military func- 
tions of the Department of Defense 
and to prescribe military personnel 
levels for such Department for fiscal 
years 1990 and 1991, and for other 
purposes, shall be brought to a close? 

The yeas and nays are automatic 
under the rule. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Tennessee [Mr. 
Sasser] is necessarily absent. 
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Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. STEVENS] 
and, the Senator from Wyoming [Mr. 
WALLOP] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming (Mr. WALLoP] would vote yea.“ 

The PRESIDING OFFICER. (Mr. 
SHELBY). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 84, 
nays 13, as follows: 


{Rollcall Vote No. 159] 


YEAS—84 
Adams Exon Mack 
Armstrong Ford Matsunaga 
Baucus Fowler McCain 
Bentsen Garn McConnell 
Biden Glenn Metzenbaum 
Bingaman Gore Mikulski 
Bond Gorton Mitchell 
Boren Graham Moynihan 
Boschwitz Gramm Nickles 
Breaux Grassley Nunn 
Bryan Harkin Packwood 
Bumpers Hatch Pell 
Burdick Hatfield Pressler 
Burns Heflin Pryor 
Chafee Hollings Reid 
Coats Humphrey Riegle 
Cochran Inouye Robb 
Cohen Johnston Rockefeller 
Conrad Kassebaum Roth 
Cranston Kasten Rudman 
D Amato Kennedy Sanford 
Danforth Kerrey Sarbanes 
Daschle Kohl Shelby 
DeConcini Leahy Simpson 
Dodd Levin Specter 
Dole Lieberman Thurmond 
Domenici Lott Warner 
Durenberger Lugar Wirth 

NAYS—13 
Bradley Jeffords Simon 
Byrd Kerry Symms 
Dixon Lautenberg Wilson 
Heinz McClure 
Helms Murkowski 

NOT VOTING—3 

Sasser Stevens Wallop 


The PRESIDING OFFICER. On 
this vote the yeas are 84, and the nays 
are 13. Three-fifths of the Senators 
duly chosen and sworn having voted in 
the affirmative, the motion is agreed 
to. 

Mr. MITCHELL. Mr. President, may 
I have the attention of Senators? 

The PRESIDING OFFICER. The 
Senate will be in order. 


VISIT TO THE SENATE BY THE 
SPEAKER OF THE BRITISH 
HOUSE OF COMMONS 


Mr. MITCHELL. The Senate today 
is honored by the presence, at the rear 
of the Chamber just outside the door 
to the Democratic Cloakroom, of the 
Right Honorable Bernard Witherfall, 
the Speaker of the British House of 
Commons. 

I hope all Senators will join me in 
extending a warm welcome to the 
Speaker, and will come up and intro- 
duce themselves momentarily. 

Mr. Speaker, welcome. 

(Senators rising, applause.) 
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NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1990 AND 1991 


The Senate continued with the con- 
sideration of the bill. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, we are 
now ready to proceed on amendments. 
It would be my hope that those Sena- 
tors who are involved in the impeach- 
ment proceedings could be recognized, 
and handle their amendments here in 
the next hour. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank the Chair. I thank my distin- 
guished colleague from Virginia. 

The PRESIDING OFFICER. The 
Senate is not in order, if the Senator 
from Pennsylvania will suspend. 

The Senator from Pennsylvania is 
entitled to be heard. The Senate will 
be in order. 

The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
have at the desk three amendments, 
Nos. 597, 598, and 599 which relate to 
a single purpose, and that is to provide 
for intelligence so that we may make a 
determination of where hostages are 
located, a determination as to what it 
would take to rescue them, and a de- 
termination as to what resources it 
would take to bring their malefactors, 
the criminals, the terrorists who have 
taken them into custody to the United 
States for trial under our long arm ju- 
risdiction. 

This is a subject, Mr. President, that 
I have spoken about at considerable 
length on this floor and in committee 
sessions through the introduction of 
legislation which has passed the 
United States Senate, to extend our 
so-called extraterritorial jurisdiction 
to authorize the FBI for example, as 
in the case of Fawaz Yunis, to reach 
outside the United States to take ter- 
rorists into custody, bring them back 
to the United States to take terrorists 
into custody, bring them back to the 
United States for trial, as Fawaz Yunis 
was when he was tried and convicted 
in a Federal court here in Washington, 
DC, and sentenced to life in prison. 

Mr. President, there are a variety of 
procedures that the United States and 
other peaceful nations can undertake 
in order to try to deal with the prob- 
lems of international terrorists. But 
one of the approaches is a diplomatic 
approach. Of course, at the present 
time, there are intensive efforts being 
made—— 

Mr. NUNN. Mr. President, will the 
Senator yield for a brief question? Has 
the Senator sent the amendments to 
the desk or called them up? 

Mr. SPECTER. I have the amend- 
ments at the desk and I have decided 


August 2, 1989 


to speak about them for a few mo- 
ments before I seek unanimous con- 
sent to have a summary amendment 
which comprehends all three of them. 

Mr. WARNER. Mr. President, will 
the Senator yield for a question then? 

Mr. SPECTER. I would yield with 
unanimous consent that I do not lose 
my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WARNER. Mr. President, it is 
the intention of the managers of the 
bill at an appropriate time to question 
each amendment as to its germane- 
ness. As soon as the Senator from 
Pennsylvania provides the desk and 
the managers with copies, that will be 
ascertained. 

Mr. SPECTER. These amendments 
have been at the desk for some time. 
They are at the desk, I have inquired 
of the Parliamentarian, and have had 
a determination that they are ger- 
mane. They call upon the Secretary of 
Defense as well as the Director of the 
CIA to file certain reports as to the 
amount of funding necessary to find 
our hostages, to- 

Mr. WARNER. Mr. President, I 
simply invade the time of the distin- 
guished Senator—— 

Mr. SPECTER. Wait a minute, I do 
not yield the floor unless I main- 
tain—— 

Mr. WARNER. To finish the second 
part of my question. 

Mr, SPECTER. I want it understood 
that I maintain my right to the floor. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania has the 
floor. 

Mr. SPECTER. I am glad to yield to 
my colleague, if it is understood that I 
do not lose any right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WARNER. Mr. President, I was 
not in any way trying to impede, but 
to ask the second part of the question 
and wish to just inform the Senator 
from Pennsylvania by virtue of the 
questeion that it is our intention to 
follow this procedure with each Sena- 
tor so those Senators observing the 
proceedings here can prepare. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania may pro- 
ceed. 

Mr. SPECTER. I thank my col- 
league from Virginia. I am aware of 
the germaneness rule. I have checked 
with the Parliamentarian in advance. I 
have received the opinion that the 
amendments are germane because 
they call upon the Secretary of De- 
fense for certain action along with the 
Director of the CIA, and they are not 
binding. So they have been deemed to 
be germane. 

Mr. President, as I was saying, what 
these amendments seek to do is to 
obtain a determination as to what ad- 
ditional funding would be necessary to 
have additional human intelligence, to 


CONGRESSIONAL RECORD—SENATE 


be able to find where our hostages are 
located, so that we can do more to 
secure their release so that we do not 
have a tragedy of the assassination, 
the execution, the brutal murder, ap- 
parently, of Colonel Higgins as report- 
ed in the last couple of days. 

I share the anxiety of all Americans 
over the fate of Joseph Cicippio and 
the other hostages. Reports from Leb- 
anon yesterday indicated that the 
threat to kill Joseph Cicippio had 
been postponed for 48 hours. Mr. Ci- 
cippio, a Pennsylvanian, was serving as 
the deputy comptroller of the Ameri- 
can Embassy in Beirut when he was 
kidnaped by the Revolutionary Justice 
Organization almost 3 years ago, on 
September 12, 1986. I spoke with Jo- 
seph’s brother, Thomas Cicippio, earli- 
er this morning and am extremely 
troubled by the anguish that the 
family is being forced to endure. In 
this regard, I support the position 
stated by the President earlier today 
that he is leaving no stone unturned in 
seeking a resolution to the current 
standoff and believe that under this 
amendment, we will be able to dedi- 
cate additional resources toward this 
end. 

Mr. President, there are a variety of 
procedures where we can deal against 
terrorism. As I was saying, one of 
them is the diplomatic line. There are 
intensive efforts being undertaken at 
the present time through diplomatic 
channels. There are possibilities of 
economic sanctions which might be 
imposed, perhaps as to a blockade of 
Beirut to try to put pressure on those 
in Lebanon who accommodate the ter- 
rorists. 

There are other alternatives, Mr. 
President, such as taking action 
against a nation which sponsors ter- 
rorism. A nation which comes to mind 
as behind the murderers of Colonel 
Higgins and holding others hostage is 
the nation of Iran. 

We do know that in 1986 forceful 
action was taken against Libya when 
there was very solid evidence that 
Libya was involved in a terrorist inci- 
dent resulting in the death of an 
American soldier in a discotheque in 
West Berlin. 

And it may be, Mr. President, that 
the option of action against Iran is 
something that will have to be very, 
very seriously considered especially if 
the assassinations, executions or mur- 
ders of Americans continue, among 
those who are held hostages. 

Regarding the response of the newly 
elected President of Iran, President 
Rafsanjani, expressing regrets about 
the execution of Colonel Higgins, we 
appreciate that expression, but there 
is some reason to wonder about the 
sincerity of the leaders in Iran. There 
is a succinct statement in today’s 
Washington Post which sets it forth in 
a very cursory way. 
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President Rafsanjani has shown growing 
sensitivity to his personal image abroad, as 
evidenced by his immediate retraction of re- 
marks made May 5th calling for American, 
British, French citizens to be killed for 
every Palestinian death in the Israeli-occu- 
pied territories, 

Now, Mr. President, it is fine to 
make peaceful statements, but I think 
it is unfortunate to have to retract re- 
marks like that, and to have made re- 
marks like that in the first place. 
Today’s Post also has a front-page 
story, “Killings in Austria, Emirates 
Laid to Iran.” It has some very de- 
tailed statements as to activities of 
Iran in worldwide terrorism. 

There is a companion story which 
relates to Austria Said To Kowtow' 
To Iran In Murder Case.” 

The matter is succinctly set forth in 
the first paragraph as follows: 

The unresolved murder in Vienna nearly 3 
weeks ago of three Iranian Kurdish activists 
has aroused criticism from the press and op- 
position politicians that Austria’s Govern- 
ment is avoiding condemnation of suspected 
Iranian involvement because of fear of retri- 
bution. 

When you put these events, Mr. 
President, together with known activi- 
ties of the Iranians in sponsoring and 
in backing terrorism, there is an enor- 
mous question as to how much more 
Western civilized society can tolerate 
in terms of what Iran is doing. But 
whatever ultimate proofs may be es- 
tablished on the incident in Austria, 
whatever may be ultimately estab- 
lished as to the sabotage on flight 
103—establish that the responsibility 
of whatever group or nation may be 
behind that—Mr. President, I do be- 
lieve that there is a great deal more 
which can be done by the United 
States in terms of financing and 
human intelligence to locate our hos- 
tages so that we may take appropriate 
action. 

It is an intolerable situation, Mr. 
President, that the most powerful 
nation in the history of the world 
stands helpless when its citizens are 
being held hostage. It is just an intol- 
erable situation that we are not locat- 
ing those hostages, to make a determi- 
nation as to whether they can be res- 
cued with reasonable safety. It is an 
intolerable situation when there are 
warrants of arrest outstanding for ter- 
rorists, such as warrants of arrest out- 
standing for terrorists who hijacked 
TWA flight 847, and that more is not 
being done to find the locale of those 
terrorists and to bring them to justice. 

Mr. President, the response of our 
country to terrorism has been, frank- 
ly, pitiful. We have a long series of ter- 
rorist activities which have gone unde- 
tected and unpunished, in terms of 
finding the perpetrators. 

In April of 1983 the U.S. Embassy 
was bombed in Beirut and 16 U.S. citi- 
zens died. A few months later in Octo- 
ber of 1983 the U.S. Marine barracks 
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was bombed in Beirut; 241 marines 
lost their lives. Since 1985 four Shiite 
terrorists are believed to have taken 12 
hostages in Lebanon. We know the 
tragedy aboard TWA flight 847 with 
Robert Stethem, the naval diver that 
was brutally murdered. We know the 
incident of the Achille Lauro, resulting 
in the death of Leon Klinghoffer; the 
failure of the Italians to let us have 
Abu Abbas. The failure of the Yugo- 
slavians to extradite Abu Abbas to the 
United States. We know of the killing 
of almost 300 innocent citizens aboard 
Pan Am flight 103. 

Mr. President, the one success story 
that the United States has had on the 
issue of terrorism has been the inci- 
dent involving Fawaz Yunis, who was 
brought to the United States for trial 
and for conviction. That is a very, very 
important victory, Mr. President, and 
one that we ought to try to emulate 
for the future. Fawaz Yunis was in- 
volved in the hijacking of an airplane 
where U.S. citizens were involved. His 
identity was determined; he was lured 
onto a boat in the Mediterranean by 
the FBI. He was taken into custody in 
what was essentially stated an abduc- 
tion. He was brought back to the 
United States for trial. He was tried in 
the Federal courtroom a few blocks 
from where we stand. He was convict- 
ed and sentenced to life imprisonment. 

Mr. President, I think it is important 
that there be an understanding of the 
rule of law and the international law 
on the appropriate, proper activities in 
taking people into custody like terror- 
ists and bringing them back to the 
United States for trial, or to any coun- 
try which exercises long-arm jurisdic- 
tion. 

Mr. President, a landmark case in 
this field was established back in 1886 
when the Supreme Court of the 
United States, in a case captioned 
Kerr versus Illinois, found such con- 
duct appropriate in apprehending sus- 
pects. As set forth on page 438 of the 
United States reports, the Supreme 
Court articulated the facts, and I will 
get the citation of the volume in a 
moment. 

The defendant being in the city of Lima in 
Peru, after the offenses were charged to 
have been committed, was in fact kidnaped 
and brought to this country against his will. 

In that context, the Supreme Court 
of the United States ruled that it was 
appropriate to bring Kerr to trial. 
That opinion has been upheld, Mr. 
President, in a longer series of cases, 
one of which the opinion was written 
by a noted libertarian, Justice Hugo 
Black, in 1952, where the rule of Kerr 
versus Illinois was upheld. I think it is 
worthy to focus on the exact language 
where Mr. Justice Black says at page 
§22 of 342 U.S. reports: 

The power of the Court to try a person for 
a crime is not impaired by the fact that he 
was brought within the court’s jurisdiction 
by reason of forcible abduction. 
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This issue, Mr. President, was thor- 
oughly aired when the legislation was 
enacted by the Congress in 1986, intro- 
duced by this Senator, which makes it 
a violation of U.S. law to maim, as- 
sault, or murder a U.S. citizen by ter- 
rorists anywhere in the world. 

This principle has been discussed at 
length in a series of hearings in the 
Judiciary Committee, in the Foreign 
Operations Subcommittee, when the 
remedy was commented upon by 
former Secretary of State Shultz, by 
Director Webster of the CIA, by 
former Attorney General Meese, by 
legal counselor Abraham Sofaer. 
Without putting all of their comments 
into the Recorp, Mr. President, the es- 
sence of it is that there is an agree- 
ment that where there can be a surgi- 
cal stride, where we have identified a 
terrorist, where we have probable 
cause to believe that he has committed 
acts in violation of the laws of the 
United States by long-arm jurisdiction, 
that it is appropriate and sound as a 
matter of U.S. public policy to go in 
and arrest that individual. 

Mr. President, I suggest that such 
activity ought to be expanded by the 
United States and that we ought to do 
whatever it takes by way of human in- 
telligence of which it is totally insuffi- 
cient—the CIA is very strapped for 
funds—to move forward along this line 
to locate our hostages, to locate the 
terrorists for whom there are warrants 
of arrest outstanding, and to use this 
as a very important tool to bring these 
villains, these brutal criminals back to 
the United States for trial. 

Mr. President, the celebrated situa- 
tion where Israel took action against 
Sheik Abdul Karim Obeid was carried 
out in a similar way. It was an exercise 
of long-arm jurisprudence against 
Sheik Obeid, who had violated the 
laws of Israel and in fact has violated 
the laws of the United States as well. 
According to the reports, Sheik Obeid 
was a party to the kidnaping of Colo- 
nel Higgins. 

Israel, Mr. President, used the same 
approach exercising extraterritorial 
jurisdiction in taking Sheik Abdul 
Karim Obeid into custody for continu- 
ing terrorist acts against Israeli citi- 
zens including the holding of Israeli 
hostages. 

This is a justification under interna- 
tional law which differs from the obvi- 
ous fact that Israel is in a state of war 
and Sheik Obeid was a few miles from 
Israeli borders and was in fact engag- 
ing, planning, and carrying out terror- 
ist activities. 

It is plain, Mr. President, that under 
international law, Israel had the right 
to take Sheik Obeid into custody, as 
the United States Government had 
the right to arrest Fawaz Yunis in the 
Mediterranean and just as the State of 
Illinois had the right to arrest Kerr 
and abduct Kerr in fact from Pern 
back in the 188078. 
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Mr. President, when Israel was suc- 
cessful in their bold raid to free hos- 
tages in Entebbe in 1976, Israel was 
widely praised and Israel has been 
praised for its successes in fighting 
against terrorism. 

But when a country like Israel 
makes an aggressive effort against ter- 
rorism, it is impossible to guarantee 
that every act is to be successful. 

In our international fight against 
terrorism, Mr. President, it seems to 
this Senator that more is going to 
have to be done by way of resources 
and there is going to have to be more 
aggressive action. It is simply not 
enough to sit back after William Buck- 
ley is brutally murdered in Lebanon 
and do nothing, or Peter Kilborn is 
brutally murdered and do nothing or 
Robert Stethem is brutally murdered 
by terrorists and do nothing, and Leon 
Klinghoffer is brutally murdered and 
do virtually nothing, and to stand back 
when our marines and the U.S. citi- 
zens at the Embassy have been so bru- 
tally murdered. 

Mr. President, this really is minimal 
activity, and what my resolutions call 
for, is to call upon the Secretary of 
Defense and the Secretary of the Cen- 
tral Intelligence Agency to make a 
report by September 1 to the Senate 
Committee on Armed Services, the 
House Committee on Armed Services, 
the Senate Select Committee on Intel- 
ligence, and the House Permanent 
Committee on Intelligence on efforts 
to locate American hostages in Leba- 
non, the resources dedicated to locat- 
ing these hostages and how additional 
resources in terms of funds and per- 
sonnel can be effectively utilized to 
locate these hostages and obtain their 
release. 

I would suggest that a nation with 
the wealth of the United States can 
well afford to put more into human in- 
telligence to find out where these hos- 
tages are located and more into 
human intelligence to find out where 
the terrorists are located, especially 
those for whom we have warrants of 
arrest and to take the necessary action 
to bring them to justice through the 
statutes which the Congress has 
passed in 1984 and 1986. 

Mr. NUNN. Mr. President, will the 
Senator yield for a brief observation? 

Mr. SPECTER. I will with unani- 
mous consent that I do not lose my 
rights to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, I com- 
mend the Senator from Pennsylvania 
for this amendment. I have been very 
concerned for some time about wheth- 
er we are allocating enough of our in- 
telligence resources to what I would 
call on-the-ground human intelligence. 
We have no doubt the best intelligence 
capabilities in the world in terms of 
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our technical intelligence, without get- 
ting into detail on that. 

But I sometimes have the haunting 
fear that, as we became more and 
more inclined to technical intelligence, 
and as we get better and better, we 
may be slighting our human intelli- 
gence. No matter how advanced we 
became technically, there is no substi- 
tute in situations like we have just 
been through, the horrors we have 
been through, with this murder of 
Colonel Higgins, if it did occur and 
whenever it occurred, there is no sub- 
stitute for having people who are on 
the ground. It is riskier, it is tougher, 
it is more dangerous, in almost every 
respect, but I think we need to reas- 
sess our human intelligence capabili- 
ties. 

I am not reaching any conclusions. 
It may be that we have done every- 
thing we can do. But I do believe the 
Senator brings up a very good point. 

I also would like to say that I think 
we ought to be very cautious about 
our criticism of what Israel has done. 
Certainly all of us have questions. Cer- 
tainly, we want to be able to have a 
dialog with Israel and find out some of 
the things they may have known and 
may still know that we do not know. 
But I think we ought to be very cau- 
tious: It is not easy dealing with ter- 
rorism, and they are sitting right 
there next door at all times. Had Isra- 
el's recent actions produced the oppo- 
site results, if there had been a com- 
plete release of the prisoners, we 
would be then saying it was a marvel- 
ous action. 

We have applauded in the past when 
they have been successful. 

So we ourselves ought to be very 
cautious, and I think we ought to also 
review our capabilities in human intel- 
ligence and so I would be very much in 
support of the Senator’s amendment. 

If he would yield just a moment 
beyond that, we have been unsure for 
a long time where Colonel Higgins was 
held. We have been unsure at points 
about even what country he was in. 
We are unsure now as to whether he 
has been murdered. We are unsure 
whether photos are real. We are 
unsure about the dates. 

I am not saying all of that could 
have been easily answered, but I am 
saying we ought to be asking some 
soul-searching questions about wheth- 
er we can do better. 

I remember about 3 years ago when 
we had a hostage taking on an air- 
plane, this has probably been 3 or 4 
years ago, and at that stage I raised an 
awful lot of questions about when a 
plane was sitting on a tarmac for a 
good many days what kinds of capa- 
bilities we had in identifying the 
people who perpetrated it, and I found 
out that our capabilities in that re- 
spect were very limited. I will not go 
into more detail on that subject. 
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But there are some tough questions 
that need to be asked. 

In the meantime, as much as we de- 
plore the events that have taken place, 
I think we ought to be cautious about 
rushing to judgment in terms of what 
the Israelis have done, and I think we 
ought to also recognize that they may 
very well be holding an individual who 
has been involved in killing or kidnap- 
ing a number of Americans. We do not 
know that yet. We do not have proof. 
But we ought to ascertain that before 
we leap to conclusions. 

Mr. HEINZ. Mr. President, will the 
Senator yield without losing his right 
to the floor? 

The PRESIDING OFFICER. The 
Senator from Pennsylvania has the 
floor. 

Mr. HEINZ. Mr. President, will the 
Senator from Pennsylvania yield? 

The PRESIDING OFFICER. If the 
Senate will be in order, the Senator 
from Pennsylvania has the floor. 

Mr. SPECTER. I will yield to my col- 
leagues, and the Senator from Minne- 
sota asked me first, if I may do so 
without losing my right to the floor, 
and I so ask unanimous consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WARNER. Mr. President, if the 
Senator will just yield to the Senator 
from Virginia for a minute, at some 
point I would like clarification of ex- 
actly what it is we are considering. 
There are three amendments at the 
desk. The Senator has not called them 
up. I have been handed a copy of what 
purports to be a fourth. And at some 
point I would like to address some of 
the technical aspects of these amend- 
ments. 

Now, could the Senator enlighten us 
as to what procedure he desires to 
follow and when? 

Mr. SPECTER. Mr. President, when 
the time is right I intend to call 
amendment No. 597 for consideration 
of the Senate. 

Mr. WARNER. That would be the 
pending amendment when the time is 
right. 

Mr. SPECTER. When the time is 
right. 

Mr. WARNER. I hear Senators ad- 
dressing we agree with the Senator.” 

I certainly concur in the observa- 
tions of the distinguished chairman 
about the State of Israel surrounded 
360 degrees constantly by terrorist 
groups. We have to take that into con- 
sideration when we examine certain 
actions that they have. 

But I want to get into specifics here 
as soon as we can about this amend- 
ment, and I would hope the Senator 
would direct the Senate’s attention to 
the exact document that is under con- 
sideration at the earliest possible time. 

Mr. SPECTER. Well, I have directed 
the Senate’s attention to a specific 
document. 
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But I would be willing to yield to the 
distinguished Senator from Pennsylva- 
nia, my colleague, Senator HEINZ, 
without losing my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEINZ. Mr. President, I just 
want to commend my friend and col- 
league from Pennsylvania, Senator 
SPECTER, for an extremely learned and 
thoughtful analysis both of the histo- 
ry of terrorism, the status of both do- 
mestic and international law, and the 
capability and capacity of our intelli- 
gence service to do as good a job as we 
would like them to do. 

I do not think I have had an oppor- 
tunity in the many hours that I have 
spent on this floor to hear one of our 
colleagues give as careful and reasoned 
an analysis and to propose such a ra- 
tional and appropriate solution. 

I might add that this is extremely 
timely not just because the DOD au- 
thorization is on the floor but because 
the life of a constituent of Senator 
SPEcTER’s and mine, Joe Cicippio, 
hangs in the balance. As we stand 
here, the minutes are ticking away and 
perhaps less than 48 hours from now 
the perpetrators of the absolutely hei- 
nous murder of Colonel Higgins may 
perpetrate another on our constituent 
Joe Cicippio. 

It is completely accurate, as my col- 
league from Pennsylvania has said, 
that we have not been able to do as 
much as we would like, but that, as he 
also says, it is not true that we can do 
nothing. 

If there was one argument—and it is 
a small one—I would have is that 
when he listed the large number of en- 
counters that our servicemen and U.S. 
nationals have had with terrorists, 
where we have been successful, I 
would add one other successful exam- 
ple to the list and that is Libya, where 
we learned, beyond reasonable doubt, 
of Libyan involvement in blowing up 
our servicemen in Germany, and we 
took effective action directed at the 
perpetrators of that in Tripoli, includ- 
ing Mu’ammar Qadhafi. This country 
does have the knowledge and it does 
have the capability to take action 
against those who would take Ameri- 
can lives. 

Obviously, I think it is very impor- 
tant that whoever holds Joe Cicippio 
understands clearly that we have that 
capacity and capability and that there 
are many of us in the Senate who are 
going to urge or demand that the 
President take just as strong an action 
in the case of Mr. Cicippio and any- 
body else who might be next as we 
took in the case of Libya. And that 
means, Mr. President, so there is no 
mistaking it, the use of force to exact 
retaliation, retribution on anybody 
who is guilty. I hope that those who 
are listening are under no illusions, 
that we can do it, and we will do it. 
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I am very pleased the President has 
been reviewing every type of option, 
that all are on the table, be they 
covert or overt, including the use of 
strong and deadly force. 

I thank my colleague from Minneso- 
ta as well as my colleague from Penn- 
sylvania for yielding. But the hours 
and minutes are ticking away and I do 
not want them to be ticking away 
against the life of Joe Cicippio. 

Mr. BOSCHWITZ. Will the Senator 
from Pennsylvania yield? 

Mr. SPECTER. Mr. President, I 
have quite a bit more to say. It is the 
lunch hour and many of my colleagues 
have other commitments. I would be 
delighted to yield to the distinguished 
Senator from Minnesota, again if I 
may do so without losing my right to 
the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOSCHWITZ. Mr. President, I 
agree with the statements of both the 
Senators from Pennsylvania as well as 
the distinguished chairman of the 
Armed Services Committee, Senator 
NUNN. 

The free world simply cannot ex- 
clude the use of force in dealing with 
terrorism. If we do so, we give terror- 
ism a free ride; we, in fact, license ter- 
rorism, If you remove the penalty 
from terrorism, civilized society will 
suffer. 

The New York Times yesterday ran 
a very fine editorial in this regard, 
And in it, it said: 

As a matter of principle and common 
sense, Israel and other nations subjected to 
terrorism have a right to pre-emptive and 
punitive action. Yes, that includes military 
operations for both rescue of hostages or 
kidnapping of terrorists. Yes, there are 
risks, sometimes tragic, for the innocent. 

Without that right of self-defense, civil- 
ized nations would all be held hostage by 
the most brutal. 

Mr. President, that New York Times 
editorial said it well and said it conclu- 
sively; it also stated American policy. 
As some of my predecessors here on 
the floor have stated, it is the Ameri- 
can policy to react and to react with 
force to terrorism. Libya has been 
cited as case No. 1. When we found 
that the Libyans indeed were responsi- 
ble for acts of terrorism in Berlin, we 
took very harsh and punitive action. 

Another case is that of the Achille 
Lauro, which was also cited. When we 
established that Abu Abbas was the 
mastermind of that act of terrorism, 
we found him on an Egyptian plane, 
forced that plane down in Italian terri- 
tory, and took him into custody. Re- 
gretfully, he was later released. 

In a third case, when we determined 
that Abu Nidal was undertaking an 
effort to spread terrorism to the West 
ern Hemisphere, the FBI snatched 
Mahmzid al-Abed Ahmad in Venezu- 
ela. President Reagan authorized such 
“snatch, grab and deliver operations” 
in January 1986. 
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Should we have allowed terrorism to 
spread to the Western Hemisphere? 
Should we reward terrorism by inac- 
tion? Should we criticize those who 
take active roles against terrorism? 
Should we equate those active roles 
against terrorism with the acts of the 
terrorists themselves? I think that 
wona be a serious mistake, Mr. Presi- 

ent. 

The Senator from Pennsylvania has 
mentioned case No. 4, Fawaz Yunis, 
who blew up a Jordanian airliner. I do 
not believe any American lives were 
lost, but terrorism indeed occurred. 
Our forces lured him onto a boat and 
eventually abducted him and tried 
him, as the Senator from Pennsylva- 
nia has noted. 

Grenada is case No. 5. When we saw 
American lives in jeopardy, we acted. 
We must use force selectively and judi- 
ciously, but we must use it to respond 
to terrorism. That is American policy. 
It does not tolerate terrorism. 

This is what the President means, in 
my judgment, when he says that we 
will hold those committing acts of ter- 
rorism responsible. American actions 
have proven that this is our policy. 

I was frankly, somewhat surprised 
and disappointed by the President’s 
remarks, which appeared to equate to 
some degree, Israel’s counterterrorism 
with acts of terrorism by the Hezbol- 
lah. Certainly, that should not be 
done. 

Furthermore, breaking off the Presi- 
dent’s schedule and heightening the 
attention given to terrorism is not, in 
my judgment, the way to bring terror- 
ism to heel. 

I also must say that I consider the 
remarks of some who link the possible 
death of Colonel Higgins to the abduc- 
tion of the Sheikh to be not helpful. 
First, it is not at all clear that the 
colonel is dead, and I hope that he is 
not. Second, the claim of his execution 
was first made at the time of the very 
regretful downing of the Iranian air- 
line. As I recall, terrorists also said on 
a number of occasions that another 
American, Mr. Buckley, had been 
killed. 

It is my hope that the colonel is still 
alive. I would simply point out that 
equating an act against terrorism with 
an act of terrorism does not contribute 
to the war against such uncivilized be- 
havior. Instead I associate myself with 
the remarks of the Senator from 
Pennsylvania, the Senator from Geor- 
gia, and the Senator from Indiana who 
spoke before the press, as well as Sen- 
ator McConne._t of Kentucky, who 
stated those who fight terrorism 
cannot be held responsible for terror- 
ism. 


Mr. President, I indeed agree with 
that position. 

Mr. WARNER. Will the Senator 
yield for a question? 

The PRESIDING OFFICER. The 
Senator from Minnesota has the floor. 
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Mr. BOSCHWITZ. I agree with the 
conclusion, without the right of self- 
defense, civilized nations would all be 
held hostage by the most brutal.” 

I ask uanimous consent the entire 
New York Times editorial from which 
I just quoted be printed in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorD, as follows: 

{From the New York Times, Aug. 1, 1989] 

BLAME HEZBOLLAH 

Who is responsible for the killing of Lieut. 
Col. William Higgins of the Marines, if 
indeed he has been killed? Was Israel right 
or wrong in kidnapping Sheik Abdul Obeid, 
whom it believed to be a terrorist perhaps 
involved in the colonel’s kidnapping? What 
should the United States do now? 

Early last year, a faction of the Shiite 
Hezbollah kidnapped Colonel Higgins, a 
member of the United Nations Truce Super- 
vision Organization in Lebanon. It contend- 
ed that he was an American spy, but pro- 
duced no evidence. Last week Israel abduct- 
ed Sheik Obeid, insisting he was a terrorist 
leader. Immediately, the group holding the 
colonel threatened to execute him unless 
the sheik was freed. Yesterday the colonel’s 
kidnappers announced that they had car- 
ried out their threat and distributed a video- 
tape that they said showed his hanging. 

Hezbollah, a group that proclaims loyalty 
to Iran, deserves full blame if the colonel's 
death occurred as reported. Iran, with influ- 
ence over Hezbollah, would also bear re- 
sponsibility. 

Israel's abduction of the sheik in no way 
excuses Hezbollah’s killing of an innocent 
man. The terrorist faction, calling itself the 
Organization of the Oppressed on Earth, 
merely used the abduction as a justification. 

Bob Dole, the Senate minority leader, did 
not help clarify matters. Perhaps a little 
more responsibility on the part of the Israe- 
lis one of these days would be refreshing,” 
he said. Nor did the U.N. Security Council. 
It correctly called for the release of all hos- 
tages, but in so doing, it equated abducting 
Colonel Higgins with kidnapping Sheik 
Obeid. 

As a matter of principle and common 
sense, Israel and other nations subjected to 
terrorism have a right to pre-emptive and 
punitive action. Yes, that includes military 
operations for both rescue of hostages or 
kidnapping of terrorists. Yes, there are 
risks, sometimes tragic, for the innocent. 

Without that right of self-defense, civil- 
ized nations would all be held hostage by 
the most brutal. How else can terrorism be 
contained in places like Lebanon, where no 
central government can enforce justice, or 
in countries like Iran and Libya, which give 
succor to terrorists? 

But the question here is not only one of 
principle but of effectiveness. If the Israeli 
goal was to abduct the sheik to set up an ex- 
change for captive Israelis, is that a wise 
practice? Did Israel think there was a good 
chance the fanatical Hezbollah would ap- 
prove an exchange? These are hard ques- 
tions that Israel needs to address. 

Israel does not consult the United States 
in advance of such operations. And Wash- 
ington wisely does not seek such involve- 
ment. Only if Israel were to link its actions 
to the fate of Americans should Washington 
be advised. Nothing now suggests that Israel 
— Sheik Obeid's future to Colonel Hig- 

8. 
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President Bush yesterday expressed his 
“outrage.” He has to do more, quickly. First, 
he needs to put the blame squarely on Hez- 
bollah and its sponsor, Iran. Second, he has 
to warn Hezbollah against carrying out its 
latest threats to kill more hostages—a warn- 
ing that Hojatolislam Rafsanjani, the new 
President of Iran, who seems to want im- 
proved relations with the West, needs to 
heed as well. 

Mr. WARNER. Would the Senator 
from Pennsylvania allow the Senator 
from Virginia to very briefly propound 
a question to the Senator from Michi- 
gan? 

Mr. SPECTER. Without losing my 
right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WARNER. I say to my friend 
from Minnesota, I associate myself 
with his remarks. We must always 
bear in mind the State of Israel literal- 
ly for 360 degrees around its border is 
faced with most unusual circum- 
stances. When we judge their actions 
we have to, the best we can, put our- 
selves in their position, living in that 
type of environment in sharp contrast 
to the relative security that we here in 
the United States enjoy. 

Would my colleague not agree with 
that observation? 

Mr. SPECTER. As long as I do not 
lose my right to the floor, Mr. Presi- 
dent, this is fine with me. 

Mr. BOSCHWITZ. Yes, I do. 

Mr. WARNER. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
distinguished Senator from New York 
had asked for leave to interrupt brief- 
ly. He has other commitments and I 
would yield to him, again on the un- 
derstanding I do not lose my right to 
the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I ask 
the distinguished Senator from Penn- 
sylvania, Senator SPECTER, to be in- 
cluded as a cosponsor of this amend- 
ment. 

Mr. President, I want to compliment 
Senator Sprecrer for bringing this 
matter to the floor of the Senate; for 
saying loudly and clearly that it is 
about time we began to ascertain what 
we are doing with the billions of dol- 
lars of assets that we have authorized 
and appropriated in the intelligence 
area. 

I, for one, find it absolutely shocking 
that we do not have a better command 
of the hostage situation, not only to 
the seizure of Colonel Higgins but all 
of the others as well, some of whom 
have been held for 3 years or more. 

Mr. President, I think it is about 
time that we began to demand an ac- 
counting of those committees who are 
charged with the responsibility of as- 
certaining that we are getting some re- 
sults. Because it is pretty tough to go 
back and to justify to the American 
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public time after time the statement 
that these terrorists are just a dark 
shadowy group. 

How many times do we have to wait 
for these incidents to take place before 
we see to it that the assets that we are 
funding begin to develop and bear 
some fruit. 

I have not seen it. 

Mr. President, I want to take this oc- 
casion to say that Israel did exactly 
what it should have done in taking 
preemptive action against terrorists. If 
a nation or group sponsors terrorism, 
if they are promoting terrorism, then 
they should be at risk. And it is about 
time that the United States began to 
do more than spout rhetoric and pay 
lipservice. We keep saying that we are 
going to defend ourselves and our 
people, but we have been doing a 
pretty poor job up until now. 

I have faith in our President and I 
think some people have misread him. I 
think he has the intestinal fortitude 
to do what should and must be done. 
This is one Senator who will support 
whatever action our President chooses 
to take, including the use of military 
force. Some people say, “Oh, do you 
mean that you would place at risk 
other lives by this?” 

I would suggest that if we do not 
take some real action, risking lives is 
exactly what we are going to be doing; 
not only those who are held hostage 
now but we are going to precipitate a 
situation where terrorists will believe 
that they can continue to act and the 
United States will remain nothing 
more than a big, helpless giant. 

Mr. President, before I conclude, let 
me say that there is no doubt in this 
Senator’s mind that the terrorists at- 
tempted to mask the true circum- 
stances of the murder of Colonel Hig- 
gins. We have heard from reports 
abroad, that there is a good likelihood 
that the colonel was killed some time 
ago. For anyone to say: Mabye he is 
alive is speaking nonsense. What pop- 
pycock. The terrorists actually masked 
the killing of the colonel. 

They did not want to make a trade. 
Do you want to trade when you give 
somebody 24 hours? They could not 
trade because Colonel Higgins in all 
likelihood had already been murdered. 

They can disprove this by making 
available the body of the colonel, but 
they haven't. 

I think, Mr. President, it is about 
time for us to say to the Iranian lead- 
ers that we are going to hold you re- 
sponsible for these acts of terrorism, 
because the evidence is conclusive and 
overwhelming in situation after situa- 
tion. We should tell them to be pre- 
pared to pay the price. 

We have the ability. I think the 
American people will support our 
President if he decides to use force. 

Let us understand that state-spon- 
sored terrorism and the use of these 
groups by the Iranians and other gov- 
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ernments is nothing less than war. We 
have to be realistic and understand 
that sometimes the use of deadly force 
is absolutely necessary if we are going 
to defend our people and their legiti- 
mate interests. I support the distin- 
guished Senator from Pennsylvania, 
Senator SPECTER, in his undertaking of 
this amendment and his courage in 
coming forward and placing this in the 
public view for discussion. We cannot 
continue to do nothing and give fur- 
ther encouragement to Iranians and 
others who have used this form of 
dreadful war. And that is what it is, it 
is a dreadful war which terrorists are 
waging on humanity. 

I yield to the Senator from Pennsyl- 
vania and thank him for his courtesy. 

Mr. WILSON. Will the Senator from 
Pennsylvania yield for a question? 

Mr. SPECTER. I ask how much time 
I have left, Mr. President. 

The PRESIDING OFFICER. Thirty 
eight minutes remain. 

é Mr. SPECTER. I do yield for a ques- 
on. 

Mr. WILSON. I thank my friend 
from Pennsylvania. Not at all paren- 
thetically, Mr. President, I commend 
him for the amendment that he is pro- 
posing. I ask my friend from Pennsyl- 
vania, he is a member of the Intelli- 
gence Committee. I am not. I do not 
wish that in responding he violate any 
security or confidence. 

But to establish the facts, we do not 
know at the present time whether or 
not Colonel Higgins is alive and we do 
not know whether or not he was exe- 
cuted as is contended by the Hezbol- 
lah. Is that correct. 

Mr. SPECTER. I would respond to 
the distinguished Senator from Cali- 
fornia by saying that all I know about 
Colonel Higgins is what I read about 
him in the newspaper and that is, it 
appears that he has been executed. 
However, when the execution oc- 
curred, we do not know for sure. 

Mr. WILSON. I would ask my friend 
what I am sure will seem a rhetorical 
question. It seems to me this makes a 
rather compelling case for the amend- 
ment that he is pressing. 

The question, I suppose, would be: 
Does he agree? Obviously, he does be- 
cause he is offering the amendment. 

Let me then ask him this question. 
The Israeli Government has conduct- 
ed a raid and they have abducted 
Sheik Obeid. In the New York Times 
editorial to which the Senator from 
Minnesota made reference, the state- 
ment is made that a democracy, a civil- 
ized nation, is required to defend itself 
and in fact the quote is that, in terms 
of the options available, Les, that in- 
cludes military operations for both the 
rescue of hostages or kidnaping of ter- 
rorists.” 

Is it not true, I would ask my friend 
from Pennsylvania, that Sheik Obeid 
has been very clearly identified as the 
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mastermind of terrorist operations, in- 
cluding the abduction of Western hos- 
tages, including American citizens? 

Mr. SPECTER. I would respond to 
my friend from California by saying 
that the information which we have 
received is just that. 

Mr. WILSON. Does my friend agree 
with the New York Times, and I will 
tell him that I do, that a civilized 
nation, in order to defend itself and 
avoid risking the taking of further of 
its citizens as hostages, is fully justi- 
fied in conducting the kind of oper- 
ation that resulted in the kidnaping of 
this terrorist chief? 

Mr. SPECTER. I would say to my 
friend from California that there is no 
question about the propriety of Isra- 
el’s conduct under international law 
for a number of reasons. One reason is 
that Israel continues to be in a state of 
war with the nations in the Mideast, 
with the exception of Egypt, and that 
the response of Sheik Obeid is in the 
context of self defense. Beyond that 
where you have specific acts of crimi- 
nality, the extraterritorial jurisdiction 
is something that Israel can rely upon, 
just as the United States relied upon 
extraterritorial jurisdiction in the case 
of Fawaz Yunis. 

One of the things I think people do 
not understand and it is a message I 
have brought forward on a number of 
occasions that the Supreme Court of 
the United States in very blunt lan- 
guage in Kerr versus Illinois said it 
was appropriate in law enforcement— 
this is language of the law enforce- 
ment in 1886—to kidnap and bring to 
his country and against his will. Kerr 
was in Peru and then another civil lib- 
ertarian Justice Hugo Black said in 
1952 that it was appropriate to bring a 
person into the jurisdiction of a state 
by “forcible abduction.” 

So that when we are dealing with 
criminals, they do not have to be a ter- 
rorist. They can be guilty of much 
lesser offenses, as these two cases in- 
volved, Kerr being a fraud case; that 
is, a hardball matter and that kidnap- 
ing and forcible abduction is appropri- 
ate. 

When Israel took that action, and 
many have criticized Israel for taking 
that action, it was entirely consistent 
with international law, with United 
States law, with recognized principles 
even for those who were noted civil 
libertarians. 

Mr. WILSON. I thank my friend 
and, in fact, I think he has very elo- 
quently, complete with citations, made 
the point that is in the New York 
Times editorial “without that right of 
self defense civilized nations would all 
be held hostage by the most brutal.” 

Let me ask a further question of my 
friend: Given the fact that some of the 
criticism of Israel has been on the 
basis that there was not adequate con- 
sultation with the United States about 
what the impact of this abduction of 
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Sheik Obeid might mean in terms of 
American interests, would he agree 
that it is also quite arguable that if we 
are seen in the United States as essen- 
tially controlling decisions of the Is- 
raeli Government, that that would in 
itself have a very, very dangerous 
effect in terms of prompting the Hez- 
bollah and other terrorist organiza- 
tions to seize yet more Americans to 
bring greater pressure upon this Gov- 
ernment in order to in turn bring pres- 
sure upon Israel? 

Mr. SPECTER. The distinguished 
Senator from California raises a very 
good question which I will answer in a 
couple of ways. One is that Israel is a 
sovereign nation and has a right to 
defend itself. As the distinguished 
Senator from Virginia pointed out, it 
is surrounded 360 degrees by hostile 
forces on all sides, and it has to make 
its own decisions for its own self de- 
fense. 

Second, if Israel starts to clear its 
judgments with the United States, it 
simply makes the United States a 
party to the action. It makes the 
United States involved. It is analogized 
to the 1981 action by Israel in taking 
out the Iraqi nuclear reactor where 
the action was independent so that 
there was no complicity or involve- 
ment by the United States. 

If Israel is to check every movement 
with the United States, it goes against 
its sovereignty and it makes the 
United States, in effect, a party to 
that action. 

It seems to this Senator that when 
the news of Colonel Higgins’ assassina- 
tion broke 2 days ago there was great 
concern and there was great anguish 
all over the world, including in the 
U.S. Congress. There were a number 
of responses which were made. This 
Senator refrained from saying any- 
thing. I could go back to the books and 
reanalyze the situation and deal with 
it in a principle context with the cita- 
tions of authority as to what the 
United States ought to do by way of 
arrests, abduction, if mecessary, to 
bring these terrorists to justice and 
what Israel had done. 

Some people responded critically of 
Israel because of the horrible situation 
which, apparently, the result of which 
befell Colonel Higgins. Some criticized 
the United States for not telling it 
what to do. Israel was not under any 
obligation. In fact, it did the United 
States a favor in not communicating 
that information. It was under no obli- 
gation to do so. In fact, it would put 
the United States in a compromised 
position. What happens next? Are 
they to check with us on everything? 
Are we our brother’s keeper? 

Mr. WILSON. Mr. President, I thank 
my friend from Pennsylvania. I think 
his response is a correct one. I do not 
wish to take more of his time. I would 
say there seems to be a swelling 
chorus on this floor. I would associate 
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myself with the remarks not only of 
the Senator from Pennsylvania but 
those that I heard made by the Sena- 
tor from Georgia, the Senator from 
Virginia, and the eloquent commen- 
a from the Senator from Minneso- 


It seems to me that we should not 
rush to judgment in a situation where 
there is, in fact, a justification cited by 
the Senator from Virginia for our ally 
to make its own decisions based upon 
its own needs and also we should re- 
flect, as has the Senator from Penn- 
sylvania, on the consequences if, in 
fact, we were seen as dealing in effect 
with an agent of the United States. 

There is a very grave danger, in my 
judgment, that the United States 
would be subjected to the kind of pres- 
sure that would lead to the taking of 
yet more hostages. I think, Mr. Presi- 
dent, that the amendment offered by 
the Senator from Pennsylvania is a 
very, very good thing, not only be- 
cause of what it proposes to do in 
curing a defect in our own intelligence 
apparatus, our own capacity. I think in 
offering the amendment, he has also 
focused very wisely upon the setting in 
3 we find ourselves in the Middle 

t. 

I thank him for the generosity in 
yielding some of his time to my ques- 
tions, and I thank him for his amend- 
ment which I support. 

Mr. WARNER. Will the Senator 
from Pennsylvania yield for the pur- 
poses of letting the Senator from Vir- 
ginia concur in his observations that 
we should not have an informal co- 
ordination between two sovereign na- 
tions on this issue of covert action. 

Mr. SPECTER. Mr. President, I will 
conclude here in a few moments. I 
would like to thank my distinguished 
colleagues. There has been a parade of 
Senators who have come to the floor 
to support the amendment. 

I am especially grateful to the distin- 
guished Senator from Georgia, Sena- 
tor Nunn, for his comments about the 
need for more HUMIN, which is the 
abbreviation for human intelligence. I 
think that is especially significant be- 
cause the Senator from Georgia serves 
on the Intelligence Committee as I do. 
While we obviously cannot make any 
disclosures as to what we know in the 
secret proceedings of the Intelligence 
Committee, it is appropriate to make 
the comment that we do need more 
human intelligence; that the grave dif- 
ficulty of locating our hostages, those 
great difficulties are very well known. 

I think it very important, Mr. Presi- 
dent, that there be a clear understand- 
ing of the propriety of action of the 
United States in taking someone like 
Fawaz Yunis in custody. As the Su- 
preme Court said, it is appropriate to 
engage in a kidnaping under those cir- 
cumstances; appropriate to engage in a 
forcible abduction under those circum- 
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stances so that we can see the power 
of a law enforcement tool when we 
take somebody in custody pursuant to 
a warrant of arrest. There has 
emerged from this discussion some 
support for broader action perhaps 
against Iran. 

At this moment this Senator is not 
prepared to endorse that action. I do 
not do so because I am not privy to all 
of the facts which the President has 
available. I think that is really an ex- 
ecutive decision. I do agree however, 
with my colleague, Senator HEINZ, 
who pointed out to the second success 
on Libya beyond Fawaz Yunis. I made 
a comment about that in my earlier re- 
marks when discussing the possibility 
of action as to Iran. I believe that the 
comments which have been made by 
my colleagues on the floor today not 
only go to support the thrust of this 
amendment for more human intelli- 
gence so we can have more law en- 
forcement a la the Fawaz Yunis case. 
Senator Nunn has made the comment 
that we should not be critical of Israel 
and when Senator WARNER has made 
the comment about the 360-degree en- 
circling of Israel. Senator D'AMATO has 
spoken forcefully about the propriety 
of Israel’s action, as has Senator 
WItson and as has Senator BOSCHWITZ 
and Senator HEINZ as well. The record 
will show specifically what each has 
had to say, that is important in terms 
of the relationship between the United 
States and Israel, but it is important 
as to the propriety of extraterritorial 
jurisdiction to bring terrorists to jus- 
tice. 


AMENDMENT NO. 597 

Mr. SPECTER. Mr. President, at 
this time I do ask that amendment No. 
597 be formally considered by the 
Senate. I ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

Mr. NUNN. Mr. President, it may be 
that the Senator from Pennsylvania’s 
amendment, the report he is calling 
for was just too much because I see 
the Senator from Minnesota has lost 
his stack and I understand they repre- 
sent reports, but the amendment the 
Senator from Minnesota just endorsed 
also requires a report. I happen to 
think it is a very important report. I 
think all of us ought to be aware of it. 
You cannot have too many reports as 
we have just witnessed. 

I say in all seriousness I think this is 
a necessary report. I frankly had al- 
ready discussed with the chairman of 
the Intelligence Committee, Senator 
Boren, the need to get into this area 
in the Intelligence Committee more 
than we have done. There has already 
been a good bit of attention. But I 
think this is a very timely set of obser- 
vations by the Senator from Pennsyl- 
vania. I urge the Senate to support the 
amendment. 
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May I ask the Senator from Pennsyl- 
vania first, though, whether this 
amendment would also dispose of the 
other two amendments? It is my un- 
derstanding the Senator has combined 
those. Is that correct? 

Mr. SPECTER. Yes. I intend to only 
call up 597 and I do not intend to pro- 
ceed as to 598 or 599. 

Mr. NUNN. Does the Senator feel it 
would be appropriate for him to with- 
draw those other two amendments? 

Mr. SPECTER. I am glad to do so at 
this time. 

Mr. NUNN. We are trying to shorten 
our list here as the Senator from Min- 
nesota shortens his stacks over there. 

Mr. SPECTER. Mr. President, I do 
ask for the yeas and nays on 597. 

The PRESIDING OFFICER. First 
the clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Pennsylvania [Mr. 
Pea proposes an amendment numbered 

At the appropriate place, insert: 

It is the sense of the Senate that the Sec- 
retary of Defense and Director of Central 
Intelligence shall report by September 1, 
1989, to the Senate Committee on Armed 
Services, the House Committee on Armed 
Services, the Senate Select Committee on 
Intelligence and the House Permanent 
Select Committee on Intelligence on efforts 
to locate American hostages in Lebanon, the 
resources dedicated to locating these hos- 
tages and how additional resources, in terms 
of funds and personnel, can be effectively 
utilized to locate these hostages and obtain 
their release. 

Mr. NUNN. Mr. President, does the 
Senator believe he needs the yeas and 
nays on this amendment? The reason I 
ask is because we were in very late last 
night. We have a whole lot of amend- 
ments. If we are going to have the 
yeas and nays, I would at least like to 
try to have several of them at one 
time. We have two different impeach- 
ment panels meeting and we are trying 
to be sensitive at the request of the 
leaders to their time. I guess my ques- 
tion to the Senator is, does he need 
the nays and yeas? 

Mr. SPECTER. I do need the yeas 
and nays, but I will be glad to defer 
the vote and will be glad to stack it on 
a 10-minute vote later in the day. 

Mr. NUNN. Will the Senator be ame- 
nable to any time in the next couple 
hours? 

Mr. SPECTER. Yes, I would be. 

Mr. NUNN. For the benefit of Mem- 
bers, what I would prefer to do is to 
see that we have another amendment 
that has to be voted on, try to combine 
them and have a 15-minute and a 10- 
minute rollcall. 

The PRESIDING OFFICER. Does 
the Senator from Virginia put that in 
the form of a request? 

Mr. SPECTER. Before the Senator 
does that, if he would yield, I would 
suggest—I am on the Hastings im- 
peachment panel. We have tried to 
work out the stacking at 5:30. We have 
Judge Hastings himself on cross-exam- 
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ination. We are about to resume in an- 
other 20 minutes. 

Mr. NUNN. What time does that 
resume? It may be that we would be 
better off having this rollcall vote 
now. 

Mr. SPECTER. That resumes at 
1:30. There is time consistent with the 
duties of the impeachment committee, 
but I would be glad to put it off. 

Mr. NUNN. Under those circum- 
stances unless I have a leadership ob- 
jection, it might be better to go ahead 
and vote while we are in recess. I hope 
we do not have very many rollcall 
votes today because if we do, we are 
going to have a hard time getting 
through this list of amendments even 
after cloture. If the Senator could sus- 
pend for a couple minutes and let the 
Senator from Minnesota begin, we 
would like to get the view of the ma- 
jority leader on this as to the timing. 

Mr. SPECTER. I do ask for the yeas 
and nays, Mr. President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 


AMENDMENT NO. 653 

Mr. BOSCHWITZ. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. Is 
the Senator from Minnesota seeking 
consent to temporarily set aside the 
amendment of the Senator from Penn- 
sylvania? 

Mr. BOSCHWITZ. I do. I seek that 
consent, to set aside the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOSCHWITZ. I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. Is 
there objection? Hearing none—— 

Mr. NUNN. Mr. President, what was 
that request? 

The PRESIDING OFFICER. Is 
there objection to the consideration of 
the amendment at this time by the 
Senator from Minnesota? 

Mr. NUNN. Mr. President, is the 
amendment germane? 

i Mr. BOSCHWITZ. Mr. President, if 
may—— 

The PRESIDING OFFICER. The 
Chair has not had the opportunity to 
review the amendment. 

i Mr. BOSCHWITZ. Mr. President, if 
may— 

The PRESIDING OFFICER. The 
amendment has not been filed. 

Mr. BOSCHWITZ addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota., 

Mr. BOSCHWITZ. Mr. President, I 
am willing to stipulate that the 
amendment is not germane. I will 
speak about it for just a moment or 
two, if I may, and then withdraw the 
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amendment. I understand that in the 
very strict postcloture environment 
the germaneness of amendments is 
very strictly scrutinized. 

Mr. President, I ask unanimous con- 
sent that the reading of the amend- 
ment be dispensed with. 

Mr. President, I will speak brief- 
ly —— 

The PRESIDING OFFICER. The 
clerk will report the amendment first. 

The legislative clerk read as follows: 

The Senator from Minnesota [Mr. BOSCH- 
WITz] proposes an amendment numbered 
653. 


Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 


SEC. . TERMINATION OF A nega ama RE- 


PORTING REQUIREM 

(a) TERMINATION. erte on January 1. 
1991, any requirements imposed by law for 
the Secretary of Defense, the Secretary of a 
military department, or any other officer of 
the Department of Defense to submit a 
report to Congress (or to any committee of 
Congress) is terminated. 

(b) POLICY CONCERNING EXcEPTIONS.—It is 
the policy of Congress that any exception to 
the provisions of subsection (A) will be en- 
acted by law on a case-by-case basis and 
should only be made if (i) there is a unique 
and compelling rationale or requirement for 
requiring the report to be submitted and (ii) 
efforts to reduce unnecessary or redundant 
reporting requirements have been made and 
such a report is still justified. 

The PRESIDING OFFICER (Mr. 
Conrap). Is there objection to the con- 
sideration of the amendment? 

Mr. NUNN. Mr. President, I reserve 
the right to object. 

The PRESIDING OFFICER. The 
Senator from Georgia reserves the 
right to object. 

Mr. NUNN. Mr. President, was this 
amendment filed by the time of the 
cloture deadline? 

The PRESIDING OFFICER. The 
Senator from Minnesota has sent an 
amendment to the desk. If the Senator 
from Minnesota had this amendment 
previously filed, it would be appropri- 
ate for him to call up that amend- 
ment. 

Mr. NUNN. I ask the Chair, was this 
amendment previously filed? 

Mr. BOSCHWITZ. If the Senator 
will yield, this is amendment 428, and 
it was appropriately filed. 

Mr. NUNN. But it is not germane. 

Mr. BOSCHWITZ. Mr. President, I 
am not the Parliamentarian. It is not 
for me to say that it is or is not ger- 
mane, but I believe it is not germane. 

Mr. President, if the Senator 
from—— 

Mr. NUNN. I do not want to cut the 
Senator off from the debate, but I 
would prefer that—I do not want to 
make a point of order until he has had 
a chance to speak on it. If the Senator 
would withhold further unanimous 
consent, then at some point I may 
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need to make a point of order on this 
amendment. 

Mr. BOSCHWITZ. Mr. President, 
has the amendment now been report- 
ed? 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

Mr. BOSCHWITZ. Mr. President, 
perhaps—— 

The PRESIDING OFFICER. Is 
there objection to consideration of the 
amendment which was not timely 
filed? 

Mr. NUNN. Mr. President, I would 
have to object. 

AMENDMENT NO. 428 
(Purpose: To reduce the number of reports 
which the Department of Defense is re- 
quired to submit to the Congress.) 

The PRESIDING OFFICER. Then 
the clerk will report the amendment 
that was timely filed. 

The legislative clerk read as follows: 

The Senator from Minnesota [Mr. BOSCH- 
pag proposes an amendment numbered 
428. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 

SEC. TERMINATION OF CONGRESSIONAL RE. 
PORTING REQUIREMENTS. 

(a) TERMINATION.—Effective on January 1, 
1991, any requirement imposed by law for 
the Secretary of Defense, the Secretary of a 
military department, or any other officer of 
the Department of Defense to submit a 
report to Congress (or to any committee of 
Congress) is terminated. 

(b) POLICY CONCERNING Exceptions.—It is 
the policy of Congress that any exception to 
the provisions of subsection (A) will be en- 
acted by law on a case-by-case basis and 
should only be made if (i) there is a unique 
and compelling rationale or requirement for 
requiring the report to be submitted and (ii) 
efforts to reduce unnecessary or redundant 
reporting requirements have been made and 
such a report is still justified. 

The PRESIDING OFFICER. Per- 
haps we need the Chair to clarify at 
this point that it is the Chair's under- 
standing that the Senator from Geor- 
gia reserves the right to object on the 
grounds of germaneness to this 
amendment. Is the Chair correct? 

Mr. NUNN. The Chair is correct. Mr. 
President, I do not have any real big 
problem with this amendment. I think 
the Senator is going to make some 
good points. But I think we have to 
maintain some degree of consistency. 
If we start waiving on these amend- 
ments we are going to have a very 
hard time. 

Mr. WARNER. I join the distin- 
guished manager. 

Can the Senator give us some ap- 
proximation of the time? 

Mr. BOSCHWITZ. Eight minutes. I 
say to the distinguished floor leader 
and the distinguished Republican 
floor leader that I wanted to offer the 
amendment, immediately rather than 
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making a long speech in advance of 
the amendment, and then offering it, 
which would have been very much in 
order. I wanted to do this in a way 
that was straight and up front. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, 
the amendment I have called up has 
to do with reports Congress requires 
from the Pentagon. 

Mr. NUNN. Mr. President, will the 
Senator yield for a brief moment? The 
Senator from Pennsylvania I under- 
stand is willing to have a voice vote on 
his amendment if we could dispose of 
that while he is here. 

Mr. SPECTER. If I may say, I had 
asked for the yeas and nays because of 
my view that there is more credence 
and force to an amendment when the 
yeas and nays are ordered. The distin- 
guished majority leader has asked 
that I reconsider that request in the 
light of a very crowded calendar which 
the Senate faces on this bill. I am pre- 
pared to do that because I know what 
the facts are. We were here until very, 
very late last evening and to avoid 
that, as much as I would like to have 
the yeas and nays, in view of Senator 
MITCHELL’s request and the status of 
the bill, I ask, Mr. President, unani- 
mous consent that the yeas and nays 
be vitiated. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. MITCHELL. Mr. President, if I 
may, I express my gratitude to the 
Senator from Pennsylvania in my 
behalf and in behalf of all Members of 
the Senate for his courtesy and coop- 
eration on that. 

Mr. SPECTER. I thank the majority 
leader very much. 

Mr. WARNER. Mr. President, at 
some point I would want to address 
the Senator from Pennsylvania [Mr. 
SPECTER] with a technical observation 
by the Senator from Virginia. 

Mr. SPECTER. If my colleague will 
yield to finish this, to have a voice 
vote to conclude the matter, we should 
be able to do so in a matter of a 
minute or two. If it takes 15, I will be 
back to the yeas and nays. 

The PRESIDING OFFICER. Is 
there objection to resuming the con- 
sideration of the Specter amendment? 
Without objection, it is so ordered. 


AMENDMENT NO. 597 

Mr. WARNER. Mr. president, at the 
appropriate time will the Senator en- 
tertain a question from the Senator 
from Virginia? 

Mr. SPECTER. I do so now. 

Mr. WARNER. As we know, the Sen- 
ator from Pennsylvania and I served 
together on the Intelligence Commit- 
tee. I shall read the amendment which 
calls for a report by the Secretary of 
Defense by September 1, 1989, on the 
resources dedicated to locating these 
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hostages and how additional resources 
in terms of funds and personnel can be 
effectively utilized to locate these hos- 
tages and obtain their release. 

It is the opinion of the Senator from 
Virginia that such a report should be 
in the form of a classified annex. It 
would be my intention to modify this 
amendment assuming it is adopted in 
the conference to reflect that but I 
would want beforehand to allow my 
good friend and colleague to observe 
this recommendation and make his 
comments, 

Mr. SPECTER. I believe that is a 
constructive suggestion. I accept it. 

Mr. WARNER. I thank the Senator 
from Pennsylvania. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that Senator 
Kasten be listed formally as a cospon- 
sor, and also that Senator D'AMATO be 
listed formally as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
this week we saw a bizarre, ugly, and 
incomprehensible action take place in 
Lebanon. An innocent American serv- 
ing on a peace mission was brutally 
hung in full view of a video camera. 
We don’t know whether Lieutenant 
Colonel Higgins was murdered this 
week, as portrayed by the fanatic, ter- 
rorist group known as Hezbollah, or 
whether that killing took place some 
time ago. d 

If, in fact, Lieutenant Colonel Hig- 
gins was killed in cold blood by Hez- 
bollah terrorists, as we have reason to 
believe he was, it outrages everyone in 
the civilized world and must be harsh- 
ly and unequivocally condemned. I 
have enormous respect for Lieutenant 
Colonel Higgins. An American on a 
United Nations peacekeeping mission 
in Lebanon, he was interested only in 
serving his country and the cause of 
peace in Lebanon. All of us deplore 
the death of Lieutenant Colonel Hig- 
gins—a true American hero—who dis- 
tinguished himself in his service to our 
country. We grieve with his wife, Maj. 
Robbin Higgings, and his daughter, 
Christine. His death should deepen 
our resolve to do whatever we must to 
assure the safety and well-being of all 
of our citizens. 

Mr. President, to me Hezbollah is 
nothing more than a band of savages. 
It has chosen to characterize this 
murder as an act of retaliation in re- 
sponse to the capture of Sheik Obeid 
by Israel. Obeid is a leader of Hezbol- 
lah, which is an enemy of our country 
and the entire civilized world. 

Sheik Obeid was captured by the Is- 
raelis in an attempt to free hostages 
from the United States and other 
countries. Israel’s decision to take 
action to free those captives is in 
sharp contrast to the wait and see 
policy followed by most free nations 
around the world, which has proven to 
be totally ineffective. 
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This week, Mr. President, comments 
were made on the floor of the U.S. 
Senate, that suggested that somehow 
Israel shared in the responsibility for 
the assassination of Lieutenant Colo- 
nel Higgins. When I heard them, I was 
shocked and disappointed. Those kinds 
of statements serve the case of fanati- 
cism and terror. Those kinds of com- 
ments question the common mission of 
the United States and Israel to search 
for a world free of intimidation and 
fear. Such criticism is misplaced and 
counterproductive. It is wrong and 
unfair. 

We all feel outrage and despair at 
the murder of yet another innocent 
American in Lebanon. But our anger 
must be directed at those responsible 
for this heinous crime—at Hezbollah, 
which claims to have killed an inno- 
cent American on a mission of peace— 
not at Israel. 

To suggest that it was Israel that 
caused Hezbollah to kill Lieutenant 
Colonel Higgins, is to buy into Hezbol- 
lah’s cynical and misguided propagan- 
da. Many Americans have lost their 
lives in Lebanon and elsewhere to ter- 
rorists, despite what Israel does or 
doesn’t do. In fact, it was the same 
Hezbollah that claimed credit for the 
truck bombing in 1983 in Lebanon 
that caused the loss of 241 marines, 
and the car bombing of our Embassy 
in Lebanon in 1984 that again took in- 
nocent American lives. 

Moreover, Americans have continu- 
ously been the victims of terrorist at- 
tacks, from the bombing of the Pan 
Am flight over Scotland to the attack 
on the Achille Lauro and other inci- 
dents too numerous to name. Ameri- 
cans, because of what America stands 
for in the world, will probably contin- 
ue to be targets of terrorism. To as- 
cribe any one incident to Israel’s ac- 
tions is simply wrong. 

It is also dangerous. It plays directly 
into the hands of our enemies. Hezbol- 
lah would like nothing more than to 
drive a wedge through the close alli- 
ance enjoyed by America and Israel by 
blaming Israel for Hezbollah's slaugh- 
ter of innocent Americans. It suits 
Hezbollah’s purposes to commit these 
despicable acts and try to lay the 
blame at Israel’s door. We should not 
buy into that twisted logic. 

We cannot second guess Israel’s deci- 
sion to seize Sheik Obeid. Israel and 
her citizens have been directly threat- 
ened by Obeid and took action to 
defend herself. He has been implicated 
in the kidnaping of Americans as well 
as Israelis. He is a military leader of 
the Hezbollah, the main force resist- 
ing Israel’s presence in southern Leba- 
non. 

Nations whose citizens are victimized 
by terrorists continuously face the 
issue of whether to take preemptive or 
other action in their own defense. One 
of the options available is the use of 
military operations to rescue hostages 
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or capture terrorists who victimize 
their citizens. To totally forgo those 
options would leave civilized nations at 
the mercy of terrorist groups and their 
state sponsors, with very little ability 
to act in their own behalf. 

America has taken such actions in 
the past, when we lured a hijacker 
onto an American boat when he fled 
Lebanon to avoid capture and punish- 
ment for his crime. The United States 
has worked with Colombia to seize 
drug traffickers. President Reagan 
bombed Libya in response to Libya’s 
bombing of a German discotheque 
which took the lives of American sol- 
diers abroad. 

Mr. President, the President has 
been meeting with his advisers on 
what steps the United States should 
take in light of the apparent assassina- 
tion of Lieutenant Colonel Higgins, 
and the threat to kill yet another 
American within the next 24 hours. 
We must make it clear that we will 
hold those who carry out such cold- 
blooded murders responsible for their 
actions. We must make it clear that no 
option, including military retaliation, 
has been ruled out—against terrorist 
murderers or their state sponsors. We 
must also use every diplomatic means 
available to us to put a stop to this 
barbaric behavior from here on out. 
Clearly, we should develop a more ef- 
fective policy for dealing with terror- 
ism and stop blaming Israel for the 
dastardly acts of terrorists. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Pennsyl- 
vania. 

The amendment 597) 
agreed to. 

Mr. SPECTER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 428 

Mr. BOSCHWITZ. Mr. President, is 
the amendment that I have offered 
now the regular business of the 
Senate? 

The PRESIDING OFFICER. The 
Senator is correct. The pending busi- 
ness of the Senate is the amendment 
of the Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, 
the purpose of this amendment is 
simple. It is an attempt to bring under 
control the flood of reports Congress 
now requires of the Pentagon. 

Congressional reports are definitely 
a growth industry Congress now re- 
quires almost 20 times as many reports 
from the Pentagon as it did in 1970, 
many of which duplicate information 
found somewhere else or involve Con- 
gress in a lot of micromanagement. 

My amendment would simply termi- 
nate all current reporting require- 
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ments and set down guidelines for 
future reports Congress requests. Ob- 
viously, Congress can still mandate re- 
ports that are vital. This amendment 
simply provides that those reports be 
requested on a case-by-case basis and 
only be requested if: First, there is a 
unique and compelling rationale or re- 
quirement for requiring the report to 
be submitted; and second, efforts to 
reduce unnecessary or redundant re- 
porting requirements have been made 
and such a report is still justified. 

The need for this amendment is 
clear. In its effort to oversee the Pen- 
tagon, Congress has become a micro- 
manager that can’t manage. Congress 
has imposed some 1,500 separate laws 
or regulations dealing with procure- 
ment, 100 committees and subcommit- 
tees have some part of the oversight of 
the Pentagon, and the demand for re- 
ports has grown astronomically—from 
a mere 36 in fiscal year 1970 to an 
overwhelming 661 in fiscal year 1989. 

These 661 reports consume an as- 
tounding 370 man-years of time to pre- 
pare, at an estimated cost to the tax- 
payer of nearly $36 million. That is 
double the 182 man-years and $18 mil- 
lion spent on reports just 2 years ago. 
This year, one report alone cost nearly 
$2 million to prepare. The average cost 
of a report was $54,000. That is almost 
twice the average family’s income; 
Congress spends it on one report. 

Mr. President, stacked next to me 
are approximately 5% feet of Defense 
Department reports which respond to 
congressional reporting requirements 
for this fiscal year—the one we are in 
now. And these are only the unclassi- 
fied reports. If I could bring the classi- 
fied reports onto the floor, the stack 
would be approximately twice as high. 
How many of us are going to read even 
a single one of these reports? How 
many of us have ever made use of 
these reports which we compel the De- 
fense Department to produce? 

I regret to say that it looks like next 
year’s stack will rival this one. The 
House Defense Department authoriza- 
tion report for fiscal year 1990 lists 
215 new separate reporting require- 
ments, a 36-percent increase from last 
year’s 158 mandated reports. This in- 
cludes a requirement to report on how 
successful the marketing effort is for 
the dental plan for Defense Depart- 
ment dependents and a report on the 
sale of books and magazines by mili- 
tary exchanges. 

More reports will be requested by 
the Senate. Then new reports will be 
required by the Appropriations Com- 
mittee of both Chambers. At the cur- 
rent rate, we will easily surpass the 
661 reports required in 1989. 

Not surprisingly, we have gotten in- 
volved in a level of detail unimagined 
in 1970. The reports requested for the 
1988 fiscal year included a report on 
morale and recreation programs and 
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two reports on the supervision of 
nurses. 

The growth in reporting require- 
ments has exceeded any reasonable 
need for information. Indeed, Mr. 
President, some of these reports may 
continue to be submitted because no 
one takes the time to read them and 
decide they are no longer useful. 

My amendment would address that 
situation by requiring Congress to 
make a specific request for each 
report, and not just set up a stream of 
annual reports that may or may not be 
of use. 

Is there, for instance, a need for the 
Pentagon to report to Congress on the 
health of the domestic textile indus- 
try? I suspect that report has more to 
do with protecting our workers from 
foreign competition than protecting 
our soldiers from foreign enemies. 

Is there a need for a special report 
on all research and development con- 
tracts made during the preceding 6 
months which exceed $50,000? The 
same information is maintained by the 
Federal Procurement Data Center and 
is available to the public. 

Is there really a need for the Secre- 
tary of Defense to report biennially to 
Congress on special pay for health 
professionals? These kinds of reports 
do not improve our management of 
the Pentagon. They only waste money 
and distract us from our more impor- 
tant responsibilities of oversight. 

I repeat, Mr. President, the time has 
come for us to become part of the so- 
lution, not part of the problem. If we 
really want to curb the growth in re- 
ports, we should begin with this 
amendment. It is, to be sure, only a 
first step, but it will lay down the prin- 
ciple that Congress should manage, 
not micromanage. 

Mr. President, I want to illustrate to 
my colleagues how many reports the 
various agencies of Government must 
make to the Congress. There is here a 
booklet about reports required by Con- 
gress. This is a booklet of 175 pages. 
There are approximately 20 or 30 re- 
ports on each page, and so there are 
approximately 4,000 or 5,000 reports 
which must be submitted to Congress 
from agencies each year. 

Six hundred and sixty-one reports 
have to be submitted by the Depart- 
ment of Defense to the Congress this 
year. This stack before me, which so 
unceremoniously fell a few moments 
ago, is one of the unclassified reports 
that the Department of Defense must 
make to the Congress. It is over 5 feet 
tall. The classified reports are a stack 
that is as large as this once again. 

I would imagine there is no one 
among us who has read more than 10 
or 20 of these 661 reports. My amend- 
ment would simply terminate all cur- 
rent reporting requirements and set 
down guidelines for future reports 
Congress requests. 
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It will be my continuing effort to 
reduce the numbers of reports that 
must be made to Congress, reports 
that are seldom if ever read, reports 
that consume the time and energy of 
the Department of Defense and other 
Departments of the Government, re- 
ports that are an example of our mi- 
cromanagement. 

I do not mean to maintain that all 
661 reports are useless, not at all. I 
think some of the reports serve very 
useful purposes. But I think the time 
has come for Congress to look careful- 
ly at the reports that it requires from 
the various agencies of Government, 
and I will bring this matter to the at- 
tention of the Senate a number of 
times during the course of the appro- 
priations process particularly. While 
this amendment is not germane at this 
time, it nevertheless will be germane 
on the defense appropriations bill 
when it comes before the Senate. 

Mr. President, I withdraw the 
amendment. I yield the floor. 

The amendment (No. 428) was with- 
drawn. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, we 
commend the Senator from Minneso- 
ta. I think that is a very constructive 
observation. I would, however, observe 
that the reports that the Senate re- 
ceived—and the House from time to 
time—on the B-2 bomber have been 
very helpful in working our way 
through the difficult decisions of late. 

So the Senate did observe but did 
not always value this, but indeed we 
should monitor more closely the 
burden that we put on the Depart- 
ment of Defense and indeed the cost 
borne by the taxpayers. 

Mr. NUNN. Mr. President, will the 
Senator yield for a brief moment? I do 
not want to interrupt the leader. 
While the Senator is here, I want to 
commend him for bringing these to 
our attention, first of all. 

I constantly do that in our commit- 
tee, and I have ordered the staff to 
review every report that we require in 
committee and eliminate any duplica- 
tion. I urged members to be very cau- 
tious. Back on the Goldwater-Nickles 
bill, we had a requirement that there 
be a zero baseline. We required that 
the DOD issue one other report. We 
asked them to tell us which one they 
wanted to retain. I noted the degree of 
amusement. 

Secretary Cheney complained about 
reports, but I also—and I have not had 
a chance to talk to him—refer him and 
everybody back to April 1, 1987, under 
the DOD Goldwater defense, telling us 
which reports they wanted to retain. I 
counted the numbers, and I will give 
the Senator a copy. We get up to 178 
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annual reports that DOD themselves 
objected to eliminating. 

I say this is a subject that needs to 
be carefully monitored. The DOD 
themselves feel they greatly benefit 
from some of these reports. We need 
to look at them very carefully. 

Mr. BOSCHWITZ addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. I thank the Sena- 
tor from Georgia. I quite agree that 
some of these reports, as I said in my 
remarks, have a useful purpose, but if 
they want 178, that would be a reduc- 
tion of almost 500. I say to my friend 
from Georgia that the House this year 
requested 215 additional reports in the 
defense authorization bill. I hope that 
he and his committee and his staff will 
look at ways to reduce these reports. It 
is a shame to waste the taxpayers’ 
money and the time of the Pentagon 
to write reports that really are not 
necessary. 

Mr. NUNN. The Senator makes a 
good point. I will do my best, but I 
have found it is a very difficult task. 
So many times the report is in lieu of 
something that might be much worse. 

A lot of times the Department of De- 
fense comes over and says, my good- 
ness, stop them from doing this, stop 
them from doing that, and you say 
why do we not do that? They say, “We 
will give them a report.“ So that hap- 
pens over and over again. I think we 
have to recognize that is the legisla- 
tive nightmare. 

Mr. BOSCHWITZ. I might say to 
the Senator that I had those very in- 
stances in mind when I said that 
indeed there was some usefulness in 
some of these reports. 


I yield the floor. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 


Mr. MITCHELL. Mr. President, I 
commend the managers for the effort 
that they are making to move this bill 
along. The distinguished Republican 
leader is present on the floor, and we 
have discussed this matter and have 
reviewed the list of remaining amend- 
ments. 

For the information of Senators, we 
are now down to approximately 15 re- 
maining germane amendments. It is 
our hope that not all of them will be 
offered. However, we are now in the 
second week of consideration of this 
bill, and I am asking all Senators who 
do have an amendment that they want 
to offer, to immediately come to the 
floor, to be present and ready to offer 
the amendment. 

There can simply be no excuse, well 
into the second week of the bill, for a 
Senator not to be prepared to offer 
the amendment. If Senators are coop- 
erative, it is conceivable that we could 
finish this bill as early as 5 or 6 o’clock 
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this evening. Then we have some 
other matters, which would take a 
short time, and we can be well along 
toward completing our business, as re- 
quired, before we go into the recess 
after this week. 

So I urge the Senators who have 
amendments to come to the floor now, 
to be prepared to offer their amend- 
ments, for themselves, for the princi- 
ples that they advance, and in consid- 
eration of their colleagues. We can 
finish this bill reasonably promptly 
now, if Senators will cooperate in that 
regard. 

I yield to the distinguished Republi- 
can leader. 

Mr. DOLE. Mr. President, I thank 
the majority leader. I am looing at a 
list of amendments. Apparently, 
counting every amendment, there 
were about 51. Twenty-two have been 
disposed of. But I have a feeling that 
many of the others—the majority 
leader probably had that computed in 
his total—will not be offered. So I am 
sure there are somewhere around 15 
or 20 amendments that still can be of- 
fered. 

I will ask the staff on this side to 
contact each Republican Senator here 
who has an amendment and advise 
him to let us know no later than 2:30— 
maybe even before than at 2:15. There 
are not that many. Let us know 
whether or not they plan to offer the 
amendment. That would help the 
managers in determining what course 
to pursue. Hopefully, we can finish 
even before 5 o’clock. 

It is my understanding that we 
would like to avoid rollcalls, if we can, 
because we have the Hastings matter, 
and those who feel compelled to offer 
amendments, hopefully, would be will- 
ing to accept voice votes. Maybe some 
will be accepted. We will make every 
effort to cooperate with the majority 
leader and hope to have available to 
Senator WARNER, our manager, a list 
of those who really intend to offer 
their amendments, no later than 2:15, 
2:30. 

Mr. MITCHELL. Will the distin- 
guished Republican leader yield? 

Mr. DOLE. Yes. 

Mr. MITCHELL. May I ask that the 
request be framed so if they are going 
to offer an amendment, they be 
present at 2:15, as opposed to merely 
indicating that they intend to offer 
the amendment at some later time. I 
am advised that there are only—not 
counting the manager of the bill— 
seven Democratic Senators who have 
amendments listed. They will each be 
telephoned now by the staff and urged 
that if they are going to offer the 
amendment, that they personally be 
present on the floor immediately to 
offer their amendments and to be pre- 
pared to proceed. 

Mr. WARNER. Mr. President, I wish 
to advise both leaders that, coinciden- 
tally, there are seven Republicans 
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with amendments. That adds up to the 
14 or 15 that the Republican leader 
mentioned. At the time the Senators 
appear, as stated by the leadership, at 
2:15, the managers will try and order 
them sequentially so as to convenience 
various Members’ schedules, and I 
think we can finish by 5 o’clock. 

Mr. MITCHELL. I again thank the 
manager for their effort and hope 
that, for the benefit of all Senators, 
we will be able to get this done at a 
reasonable hour later today. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 


THE ROOT OF THE PROBLEM 


Mr. DOLE. Mr. President, in the 
past couple of days, quite a bit has 
been written and said about some re- 
marks I made about Israel. 

I welcome the attention that has 
been focused on this matter. I do not 
believe my remarks in any way have 
driven any wedge between the United 
States and Israel; in fact, I think 180 
degrees the opposite of what really 
happened. 

My basic message to Israel is this. 
We are in this together. We both have 
vital interests at stake. Whenever pos- 
sible we ought to act together; and 
always we ought to take fully into ac- 
count the vital interests of the other, 


when we contemplate unilateral 
action. 

That is the way to avoid any wedge 
being driven between us. 


But this morning I really want to 
make a separate point. As I say, I wel- 
come the attention paid to my re- 
marks on Israel. I think it is important 
that we focus on this relationship, as 
strong as it is. But I regret that not 
more attention has been paid to re- 
marks I have been making over many 
months about Lebanon—the country 
where Colonel Higgins’ tragedy has 
been played out; and where countless 
other tragedies have become a daily 
way of life. 

We are not going to get a handle on 
the problem of terrorism—until we get 
a handle on the problem of Lebanon. 

We are not going to secure a broader 
Middle East peace—if we are not able 
to bring about an end to the fighting 
in Lebanon. 

We are not going to ensure Israel’s 
security—if we cannot restore Leba- 
non’s sovereignty and territorial integ- 
rity, and reestablish a national govern- 
ment and national military force in 
control of its own territory. 

I want to include in the Recorp at 
this point an editorial that appeared 
in today’s Washington t, which 
makes many of the points I have been 
making for many months. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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WHY Fret OVER LEBANON? 

If you need a reminder as to why the com- 
pany of nations cannot afford to let Leba- 
non slip into terminal violence and anarchy, 
it has been provided by the murder of Lt. 
Col. William Higgins. His killers have found 
protection and sanctuary, and perhaps 
could only do so, in the condition of lawless- 
ness that defines Lebanon today. Otherwise 
there would be some sort of official appara- 
tus or address“ —as in Libya—that others 
could hold responsible for acts against the 
code of nations. The Iranian-supported Hez- 
bollah or Party of God, which boasts of the 
brutal assassination of Col. Higgins, could 
not be the menace it is if Lebanon were a 
halfway decent operating country again. 

Unhappily, the Higgins affair takes place 
as Lebanon is in an unchecked free fall. 
Long ago the vying Christians and Moslems 
inside the country made the fatal error of 
seeking help from outsiders. Now the par- 
ties have become pawns of their would-be 
protectors, which pursue missions of power- 
flexing utterly unrelated to the welfare of 
their clients. This is how Syria, working 
with and through Moslem and Druze mili- 
tias, comes to be contesting Iraq, which 
sponsors the Christian-led armed forces 
commanded by President Michel Aoun and 
the Christian militia called the Lebanese 
Forces. The Syrian-Iraqi battle of wills over 
the past four of five months has been awful 
even by the standards of Lebanon's 14-year 
civil war. The weapons become heavier, the 
targets less restricted. Hundreds of civilians 
have been killed, hundreds of thousands 
driven from their homes, the country 
wasted. 

Just this week a thin but vital cord to 
hope was cut when an Arab mediating team, 
saying its mission had failed either to engi- 
neer a cease-fire or to start up a political 
process, quit the Lebanese field. It was a 
cruel blow. The broad Arab world is an- 
guished by events in Lebanon. But as in the 
Iran-Iraq war, at any given moment the 
broad Arab (and Moslem) world takes a cer- 
tain comfort in seeing its most powerful and 
bellicose members distracted by struggle 
with each other. 

The Lebanese have failed to resolve their 
own affairs. The Arabs have failed to do it 
for them. That leaves one possible untried: 
to widen the circle of those concerned to re- 
store Lebanese sovereignty. Lebanon never 
gets on those lists of “regional disputes” 
supposedly primed for Soviet-American ad- 
dressing. Is it getting to be time? 

Mr. DOLE. Mr. President, the 
Senate has passed a number of resolu- 
tions on Lebanon, the most recent a 
resolution jointly sponsored by the 
distinguished majority leader and 
myself. 

That resolution calls on the adminis- 
tration to make Lebanon a high for- 
eign policy priority, and urges that we 
use all the leverage we have with the 
Soviet Union, with Syria, and with 
others involved in the conflict to 
permit the Lebanese to decide their 
own affairs. 

Undertaking that kind of concerted 
effort is essential to dealing with the 
ongoing, bloody crisis in Lebanon. 
And, as I said, it is an essential step if 
we are ever to end—once and for all— 
the repetition of the events we have 
seen, and the fate Colonel Higgins has 
suffered, in Lebanon. 


CONGRESSIONAL RECORD—SENATE 


“WHAT DID THE ISRAELIS THINK WOULD 
HAPPEN?’’"—AN OPINION PIECE IN TODAY’S 
NEW YORK TIMES, PROFESSOR ULLMAN BRINGS 
NEW LIGHT TO HOSTAGE DEBATE 
Mr. President, I ask unanimous con- 

sent to have printed at this point in 

the Record an excellent op-ed piece in 
today’s New York Times concerning 
the apparent execution of Colonel 

Higgins and the Israeli abduction of 

Sheik Obeid. 

It raises many of the points I have 
been talking about during the past 2 
days on the Senate floor as we try to 
deal with this latest tragedy in the 
Middle East. 

Professor Ullman also raises some 
new points as well, and I would urge 
my colleagues to read his excellent 
editorial contribution to the hostage 
debate. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 

WHAT DID THE ISRAELI THINK WOULD 
HAPPEN? 


(By Richard H. Ullman) 


PRINCETON, NJ.—Two things must be said 
loudly and clearly about the proclaimed 
execution Monday of Lieut. Col. William 
Higgins by Hezbollah terrorists. The first is 
that his killers must be brought to justice 
and—somehow, somewhere—be made to pay 
the price of their inhumanity. They are 
guilty of brutal murder. They are wholly re- 
sponsible for their actions. Nothing must be 
allowed to blur that vital fact. 

Second, however, is that the leaders of 
Israel should have realized, when they set in 
motion the operation that resulted Friday 
in the abduction from Lebanon of Sheik 
Abdul Karim Obeid, that their actions were 
overwhelmingly likely to unleash a chain of 
events that would give rise to no good. 

This is not to charge the Israelis with 
Colonel Higgins’s death. Hezbollah alone 
must bear that blame. The Israelis should 
be charged instead with something ap- 
proaching gross negligence and, not for the 
first time, with a disturbing failure to think 
through the consequences of their actions. 

It's hard to imagine why the Israelis could 
ever think they could trade Sheik Obeid for 
their own military personnel, who were cap- 
tured during an earlier raid into Lebanon. 
Israel is a state that adheres to the rule of 
law. Its law forbid capital punishment and 
require that prisoners be treated according 
to a minimum standard of decency. 

Accordingly, Hezbollah knows that no 
matter what it does Sheik Obeid will face 
not execution but a hard, yet far from unen- 
durable, existence in prison. His captivity 
may be indefinite, but someday it will end. 
By obvious contrast, Hezbollah is bound by 
no such code of conduct. 

Surely, it should have been forseeable 
that, rather than release Israeli prisoners, 
Hexbollah would find in the kidnapping of 
Sheik Obeid a windfall opportunity to exe- 
cute one or more of its non-Israeli hostages 
and thus to drive a wedge between Israel 
and its friends, first among them the United 
States. 

Israelis will argue that for their friends to 
perceive a connection between the abduc- 
tion of Sheik Obeid and the announced 
murder of Colonel Higgins is to embrace the 
terrorists’ cynical logic. That is correct, but 
beside the point. Hezbollah seems simply to 
have rejected the Israelis’ own equally arbi- 
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trary logic, which linked Sheik Obeid to Is- 
raeli prisoners. 

Like the Western democracies, Israel will 
never be able to match its terrorist oppo- 
nents tit-for-tat. In that deadly game of 
poker, the terrorists will always be able to 
up the ante. 

For, if the democracies try to match them, 
they will erode the principles that in the 
long run will enable them to prevail. 

The kidnapping of Sheik Obeid and the 
announced murder of Colonel Higgins come 
at a moment when Israeli politics have been 
particularly in disarray; indeed, the events 
may have been a product of that disarray. 
The Government of Prime Minister Yitzhak 
Shamir fears losing ground to its hardline, 
right-wing opponents. It has behaved as if 
under seige, both at home and abroad. That 
may explain why it reached out to seize 
Sheik Obeid. 

Similarly, its recent statements have un- 
derlined the scope and violence of the inti- 
fada—the campaign being waged by Pales- 
tinians against the occupation of the West 
Bank and Gaza. Its response has been as 
short-sighted as its abduction of Sheik 
Obeid. 

Instead of emphasizing what the Palestin- 
ians might gain by means of a peaceful 
process of political change, it has minimized 
what elections might achieve and has em- 
phasized instead the need to increase the 
punishment its armed forces are meting out. 
The likely result is an intensification of the 
intifada. 

When Hezbollah announced the death of 
Colonel Higgins, some Americans criticized 
the Israelis for failing to consult Washing- 
ton before kidnapping Sheik Obeid. De- 
mands for consultation are misguided, for 
consultation would inevitably bind the U.S. 
more tightly to disastrous Israeli policies. 

Thus, the Bush Administration should 
seek more distance between the U.S. and 
Israel rather than less. It should be more 
forthright in its condemnation of Israel's re- 
fusal to recognize both the legitimacy of 
Palestinian claims for self-determination for 
the West Bank and Gaza and its reluctance, 
also, to acknowledge that its continued oc- 
cupation of a “security zone” in southern 
Lebanon is counterproductive. 

And when enough time has passed to 
make it clear that Washington is not blam- 
ing“ Israel for the death of Colonel Higgins, 
it should state in the strongest terms its op- 
position to actions like the seizing of She 
Obeid. : 

The administration should be under no il- 
lusion that adopting such a stance would be 
likely to have a decisive effect upon the for- 
tunes of the remaining American hostages 
in Lebanon. 

Too little is known about the agendas of 
their captors to justify such confidence. But 
a concerted push for a political solution 
both to the Palestinian question and to the 
turmoil in southern Lebanon would, over 
the long run, do much to erode any sympa- 
thy for gangsters like the members of Hez- 
bollah. Then, eventually, they might even 
be brought to justice. 


Mr. WARNER. Mr. President, I wish 
to commend the distinguished Repub- 
lican leader. 

I certainly wish to associate myself 
with those remarks. While it has not 
been announced to date with respect 
to when the President might have his 
first meeting with Mr. Gorbachev, I 
would be one to suggest that this be 
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an agenda item, because as the distin- 
guished Republican leader observes, 
based on his extensive experience, this 
problem in the Middle East hinges 
around the disruption in Lebanon. 

Those of us who were privileged to 
have seen Lebanon before this strife 
remember it as being the Paris of the 
Mediterranean, a center of culture, a 
center of religion, and let us hope that 
those roots are still there and they can 
be nourished someday in an environ- 
ment of peace and prosperity. 

The people of that country have suf- 
fered immeasurably for reasons which 
are very perplexing to the world at 
large. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1990 AND 1991 


The PRESIDING OFFICER. The 
Senator from Illinois. 

PROPOSED BASE-CLOSING AMENDMENT 

Mr. SIMON. Mr. President, I offer 
an amendment. 

The PRESIDING OFFICER. Is 
there objection to the consideration of 
this amendment at this time? 

Mr. NUNN. Mr. President, I reserve 
the right to object. I do not want to 
prevent the Senator from discussing 
his amendment, but I do not want to, 
in any way, stipulate that the amend- 
ment is germane or waive germaneness 
based on agreeing for him to send an 
amendment to the desk. 

So I inquire of the Chair, was the 
amendment filed on time and is it ger- 
mane? 

The PRESIDING OFFICER. The 
amendment has not been filed on a 
timely basis, and the Chair has not 
had an opportunity to review the 
amendment for germaneness. 

Mr. NUNN. May I suggest the Sena- 
tor withhold actually sending the 
amendment to the desk—I know he 
has some important things he wants 
to say about the amendment—and go 
ahead and discuss the amendment 
while the Chair is reviewing the ger- 
maneness. 

I would like to have a little dialog 
with the Senator from Illinois. 

Mr. SIMON. Mr. President, I appre- 
ciate that, and let me just add that we 
will at an appropriate time offer this 
amendment. Let me just describe very 
briefly what the situation is. 

Let me add that my amendment is 
cosponsored by my colleagues, Senator 
Drxon, Senator LAUTENBERG, Senator 
BRADLEY, Senator DEConcInNI, and Sen- 
ator McCain. 

What the amendment says is that 
where the GAO finds there are signifi- 
cant errors made by the commission in 
this base-closing study, significant 
errors that would change the ranking 
so that there would be a different 
result, then there has to be reassess- 
ment by the Pentagon. 
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We have one example in Illinois. We 
have more than one base to be closed 
in Illinois, but in one base there clear- 
ly were some massive errors made, and 
that is Chanute Air Force Base. 

I yield to Senator BRADLEY. 

Mr. BRADLEY. Mr. President, I am 
pleased to join my colleague from IIli- 
nois, Senator SIMON, in cosponsoring 
this amendment to the Defense Au- 
thorization Bill which relates to base 
closures. This amendment will require 
the Comptroller General to certify 
that no significant errors were made 
before particular bases may be closed. 
The GAO is presently examining the 
pertinent data to determine which 
bases were analyzed using incorrect in- 
formation. This amendment would 
remove any bases from the base clo- 
sure list where signficant errors were 
made. Mr. President, this is a simple 
amendment based on fairness. 

This amendment does not set out to 
undo the legislation which created the 
base closure Commission: instead it 
will legitimize the process of closing 
bases. It will permit Congress to cor- 
rect errors and not simply accept them 
and allow them to become law. The 
Base Closure legislation dictated that 
objective standards be used to close 
obsolete bases and to allow the De- 
partment of Defense to consolidate fa- 
cilities which would actually enhance 
mission efficiency. The military value 
of a base was to be a significant factor 
in the decision of whether to keep a 
base open. In the case of Fort Dix and 
Chanute Air Force Base in Illinois, 
substantial errors were made which 
caused the Commission to underesti- 
mate the military value of these bases. 

The Base Closure Commission's deci- 
sion to reduce Fort Dix to semiactive 
status was based on flawed informa- 
tion and clerical errors. The GAO has 
already found that errors were made 
in deciding to reduce Fort Dix to semi- 
active status. During phase I of the 
analysis, where bases were rated on 
military value to determine candidates 
for base closure, the Commission had 
inaccurate information from the Army 
on the conditions of facilities at Fort 
Dix. Actual facilities, with recent mod- 
ernization, are in better shape and re- 
quire less maintenance than the Com- 
mission believed in performing its 
analysis. The GAO also found that a 
clerical error resulted in Fort Dix 
being given a marginal rating instead 
of an acceptable rating, the highest 
rating available. This scoring had to 
do with the base’s relationship to re- 
serve forces. These errors placed Fort 
Dix seventh in military value out of 
eight bases considered for possible clo- 
sure under the training function. If 
the analysis had been done correctly, 
Fort Dix would have ranked number 
one in military value. 

Mr. President, I believe these errors 
are substantial and I think any fair- 
minded person would have to agree. As 
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important as fairness should be in this 
process, it is not the only consider- 
ation, The Commission was touted as 
an instrument to save billions of dol- 
lars of wasteful spending. When this 
Commission was set up, its mission was 
to take a hard look at the future needs 
of the military and to determine what 
facilities were necessary to meet those 
needs. In the cases of Fort Dix and 
Chanute, the Commission has failed 
this simple test by making errors and 
using incorrect information. Now, be- 
cause of these errors, millions of dol- 
lars will be spent to upgrade receiving 
bases when Fort Dix is mothballed. 
This makes no sense. It will not serve 
the American taxpayer, nor will it 
serve the military needs of this coun- 
try. 

This amendment will compel the 
Commission to honor its own stand- 
ards. It is not sensible to accept bla- 
tant errors which could cost millions 
of dollars in new construction. These 
errors should not go uncorrected. I 
urge my colleagues to support this 
amendment and allow the Comptroller 
General to determine where the Com- 
mission made significant errors, and 
remove these bases from the base clo- 
sure list. By supporting this amend- 
ment we can put reason and objectivi- 
ty into this process. 

Mr. McCAIN. Mr. President, I do not 
like to have to support an amendment 
that forces a review of the work of the 
Commission on Basing Realignments 
of Closures. I believe that the Con- 
gress should stick to its bargains with 
the executive branch, and that Mem- 
bers of Congress should not block 
overall savings to the Federal budget 
in pursuing the interests of their own 
States. 

In this case, however, the executive 
branch does not seem to have kept its 
bargain with Congress and there is an 
extremely high probability that the 
apparent savings produced by the 
Commission will lead to actions that 
will increase the ultimate burden on 
the taxpayer. 

I do not say this lightly. I have al- 
ready worked with Members of the Ar- 
izona delegation to require a GAO in- 
vestigation of the Commission’s rec- 
ommendations relating to the move of 
the U.S. Army’s Information Systems 
Command from Fort Huachuca to 
Fort Devens. 

I have had my staff meet at length 
with the staff of the Commission. I 
have examined the transcript of the 
Commission’s work, the materials it 
used, and materials provided by the 
command—which has strongly op- 
posed the move. 

As a result, I believe that the Com- 
mission on Base Realignments and 
Closures has done a serious injustice 
to the U.S. Army Information Systems 
Command and the people of Arizona. 
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In calling for the move of the Infor- 
mation Systems Command from Fort 
Huachuca to Fort Devens, the Com- 
mission made recommendations relat- 
ing to the transfer of the Army Infor- 
mation Systems Command from Fort 
Huachuca to Fort Devens that neither 
the Commission’s staff nor the Com- 
mand supported at the time. 

Let me be more specific. My office 
met on March 4, 1989, with members 
of the Commission staff. The most 
senior member of the Commission 
staff then made it clear that members 
of the Commission twice overruled the 
staff's recommendations to close Fort 
Devens, and did so in total disregard 
for cost and impact on the taxpayer. 
The rationale was that a few commis- 
sioners believed that the Army’s only 
major east coast base with large-scale 
training facilities should not be closed 
as a matter of national priority. 

Rather than use the kind of inte- 
grated model and systematic approach 
to analysis presented in the Commis- 
sion’s reports and testimony, the Com- 
mission made its judgments as part of 
a package that was justified largely on 
the basis that the consolidation of 
command functions was a proper end 
in itself. Further, these decisions were 
made during the last days of the Com- 
mission’s activity, and as part of a 
large package of decisions. 

The GAO is already investigating 
whether any of the Commission’s con- 
clusions relating to cost-benefits were 
accurate. It has long been clear, how- 
ever, that the U.S. Army Information 
Systems Command has concluded that 
the move will not benefit the U.S. 
Government. 

General Rogers, the Commander of 
ISC, has told my office that executing 
the Commission’s recommendations 
will disrupt the operations of ISC for 
years because they failed to take into 
consideration a host of operational 
and cost factors. 

For example, the staff of ISC put 
the true cost of military construction 
for moving the intelligence school and 
ISC at $92.15 million for Fort Devens 
and $162 million for Fort Huachuca. 
This compares with cost estimates by 
the Commission of $45 million for 
Fort Devens and $56 million for Fort 
Huachuca. 

The Army officers in charge of the 
move, who are based at Fort Hua- 
chuca, also told my staff that the 
Commission ignored many of the real- 
world support and infrastructure costs 
necessary to make such a move feasi- 
ble, and that these costs include 
changes in medical facilities, roads, 
service facilities, Corps of Engineers 
costs, and a number of other areas 
where the Army does not yet have 
even preliminary cost estimates. Fur- 
ther, the Commission seems to have 
used a wrong area factor for Fort 
Devens, and to have used a factor of 
0.9 rather than 1.3. This sharply un- 
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derstated the true cost of locating in 
the Fort Devens area. 

General Rogers also has told my 
office that neither he nor the com- 
mander at Fort Devens were ever ex- 
plicitly consulted about the merits of 
moving ISC to Fort Devens, and that 
if he had been consulted, he would 
have stated that Fort Devens would be 
the least desirable facility for the con- 
solidation of ISC on the east coast. 

These cost issues may stem in part 
from the Commission’s use of the 
dated and inaccurate information in a 
study called the Facilities Vision 
Study. In any case, the working data 
provided to me by the Office of the 
Secretary of Defense indicate that the 
Commission seems to have rushed this 
particular recommendation through 
without adequate validation of its cost 
estimates. 

Further, I believe that the GAO will 
find that the Commission used a much 
longer payback period in this case 
than for other closings and realign- 
ments. In fact, I believe the GAO will 
find the Commission used a payback 
period that seems to have been de- 
signed to find a cost justification, no 
matter how forced and artificial, and 
used manpower numbers that are in- 
ternally inconsistent and disagree with 
those that would have been provided 
by ISC. 

ISC also indicates that at least 80 
percent of its best trained and most 
skilled personnel will not make the 
move to Fort Devens, and that the end 
result will disrupt ISC’s operations for 
years. It has concluded that it cannot 
hope to attract the skills and quality 
of personnel it needs with existing sal- 
aries and grade structures because of 
the higher costs in the Fort Devens 
area. 

The Commission even called for the 
relocation of people at Fort McPher- 
son that do not even belong to ISC, 
and for the move of personnel at Fort 
Belvoir that perform vital service 
functions in the Washington area—a 
move that will cost ISC virtually all of 
the software writers now in the area 
because they will not move. 

Further, my office has found that 
there are a wide range of important 
costs that the Commission chose not 
to examine. These include the commu- 
nity impact costs, retraining costs, in- 
frastructure costs, and the true costs 
of obtaining and maintaining a suita- 
ble technical staff in an area with 
much higher living costs and housing 
costs that are two to three times 
higher than in the area around Fort 
Huachuca. 

These findings were the reason I 
previously joined Senator DECONCINI 
and Congressman Kose in asking for 
an investigation of all these issues and 
of the merits of the Commission’s rec- 
ommendations relating to the realign- 
ments affecting Fort Huachuca and 
Fort Devens. 
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They are why I support the amend- 
ment we are now debating. It will only 
apply to those cases where the Com- 
mission failed to properly do its job, or 
played politics or armchair strategist 
at the expense of the American 
people. It will not cost the taxpayer a 
dime, but it will correct the situation 
where the end result of the Commis- 
sion is inefficiency, and serious 
damage to communities that have 
strongly supported our Nation’s na- 
tional security efforts. 

My colleagues have already present- 
ed good reasons to believe that the 
Commission has made more than one 
mistake. If the GAO concludes that 
the Commission’s recommendations 
are deeply flawed in these cases and 
that of Fort Huachuca, as I think that 
it may, there should be ways the Sec- 
retary of Defense can remedy the situ- 
ation. 

I also hope that the resulting work 
by the GAO will serve a broader pur- 
pose. It will be a warning about how 
we should deal with any future Com- 
mission proposals of this kind. As I 
have said before on this floor, it is one 
thing for a Commission to be inde- 
pendent, but it is quite another for it 
to fail to properly justify its conclu- 
sions. This is particularly true when 
the initial reaction of a Commission is 
to classify its work and records, and to 
deny public access to its work. 

My office had to spend months 
fighting the Commission to gain access 
to its records, and it is my belief that 
the records are still not fully available 
to the public. The GAO is now having 
to fight its way through these records 
months after the damage has been 
done. 

Any future Commissions must keep 
full and comprehensive records and 
have the responsibility of making 
them public immediately after they 
reach their conclusions. No reputable 
Commission can ever be free of the re- 
sponsibility to justify its work to our 
citizens or the need to be a part of 
open government. The people working 
and living around Fort Huachuca de- 
serve more. The people in other com- 
munities deserve more, and every 
American taxpayer deserves more. 
The only way to deal with closed 
minds is open government. 

Mr. DECONCINI. Mr. President, I 
am pleased to support and cosponsor 
the amendment introduced today by 
Senator Srmon which restricts the clo- 
sure and realignment of military 
bases. While I fully supported the 
original legislative initiative that led 
to the streamlining of military bases, I 
did so because it was designed to pro- 
mote Government efficiency and econ- 
omy. 

However, based upon preliminary re- 
views by the General Accounting 
Office, it is apparent that the deci- 
sions to close or realign some of the 
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bases were based upon significant 
errors. Obviously, if bases are closed or 
realigned for the wrong reasons then 
the purpose of the initiative is defeat- 
ed. 
In Arizona, Fort Huachuca is one of 
the bases that is slated for realign- 
ment under the current plan. The cost 
of realigning Fort Huachuca will 
exceed any cost savings. It is incon- 
ceivable to me how we can allow a 
good idea to reduce Government ex- 
penditures to deteriorate into a plan 
that will ultimately be more costly to 
the Federal taxpayer. 

GAO is still reviewing the facts and 
figures that led to the decision regard- 
ing which bases would be affected. 
Fort Huachuca is on the list of bases 
that GAO is studying. Therefore, I 
think that it is only prudent to delay 
any action on closing or realigning 
those bases under GAO review until 
the GAO issues its report. I think that 
it is equally prudent to stop the ill- 
conceived closing or realignment of 
those bases that GAO determines were 
chosen based on a significant error. I, 
therefore, fully support my colleague’s 
amendment which is designed to pre- 
vent the Defense Department from 
making some very serious and costly 
mistakes. 

I thank my colleague for his leader- 
ship on this issue. I can assure him I 
will do all that I can to accomplish the 
goals of his amendment during the ap- 
propriations process. 

Mr. SIMON. Mr. President, there 
were basically four criticisms made of 
Chanute Air Force Base. One is that it 
would not have a great impact on the 
community if it were to be closed. 

The reality is this is a community of 
20,000 people where there would be 
3,100 jobs lost, a 29-percent drop in 
the nongovernmental labor force. This 
is according to the University of IIli- 
nois study. Personnel is expected to 
drop in the immediate area by 38.9 
percent. The village of Rantoul could 
expect a decrease in population of 59 
percent and the school system would 
expect a drop of 55 percent. 

As to the three other areas where 
they made criticisms, first they said 
recreational facilities are not ade- 
quate. Well, it so happens that they 
have just built one of the finest recre- 
ational facilities anywhere at any base, 
probably the finest outside of our mili- 
tary academies. They just held the 
international armed services handball 
competition, I believe it was, at Chan- 
ute Air Force Base. 

The second criticism was on housing, 
and that has been met. In fact as we 
meet and speak right now new housing 
is being built at Chanute. 

They have spent $150 million in the 
last 8 years fixing up this facility. 

Then the final criticism was on hos- 
pital space. They said there was only 
104,000 square feet of hospital and 
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dental space; that was an inadequate 
amount. In fact, they have 173,000. 

Clearly, mistakes were made. It 
would be unfair both for the taxpay- 
ers and to that community if this were 
to proceed. 

The amendment that I have and 
that I will offer at an appropriate 
time, perhaps on the appropriations 
bill, simply says if the GAO finds sig- 
nificant errors that would change the 
ranking in terms of closing, then the 
Pentagon has to review and reassess 
whether that base should be closed. 

It is a moderate amendment that I 
am pleased to say has support on both 
sides of the aisle, and I note the pres- 
ence of my colleague from Arizona 
here at this point. 

I yield to my colleague. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. McCAIN. Mr. President, I would 
like to take this opportunity to thank 
my friend from Illinois for his careful- 
ly crafted amendment. I am very 
pleased to hear him say that he will be 
proposing this amendment at the ap- 
propriate time on the appropriate ap- 
propriations bill. I think his comments 
are right on the mark. 

We set up this Commission under a 
certain set of guidelines that were de- 
signed to save the American taxpayers 
money. If that Commission violated 
those guidelines in secret—and my 
friends from Illinois, Senator SIMON 
and Senator Drxon, have shared my 
frustration in getting information as 
to what actually went on during the 
deliberations of the Base Realign- 
ments and Closing Commission—then 
it seems to me that it is entirely appro- 
priate that we go back and review 
those decisions. The GAO is clearly a 
credible organization to make a judg- 
ment, and returns to this body as to 
whether the Commission followed its 
guidelines and found real savings in its 
recommendations. If, however, the 
GAO with findings that indicated that 
there are no real savings, or that the 
Commission violated its guidelines, 
then it seems entirely appropriate to 
me that its decisions should be careful- 
ly reviewed and overturned. 

I realize that the Senators from Illi- 
nois and I open ourselves to the 
charge that we are only trying to pro- 
tect bases in our own State. Mr. Presi- 
dent, my response to that is, yes, we 
are trying to protect the people in our 
State, but from unfair treatment. 

If the Senator from Illinois and I are 
charged of porkbarreling or trying to 
protect only the people in our State, 
then I have a clear response. If a base 
in Illinois, a base in Arizona, a base in 
Alabama, or a base in Alaska is going 
to be closed or realigned due to faulty 
data, due to political decisions, or even 
due to valid strategic decisions that 
are not part of the Commissioner's 
guidelines, then those closings or rea- 
lignments should not take place. I 
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have been told, for example, that one 
of the decisions concerning a base in 
my own State was based on the view of 
a few Commissioners that there was a 
requirement to keep a major Army in- 
stallation on the east coast. Maybe 
that requirement is real. Maybe it has 
legitimacy; maybe it is a valid reason 
for that realignment. 

But, the Commissioners’ views re- 
garding the need to keep Fort Devens 
open was not part of the guidelines 
under which the Commission was sup- 
posed to function. 

This is why I would like to thank 
both my friends from Illinois for their 
involvement in this issue. It has re- 
quired tenacity and courage to bring 
this amendment to the present point. 
The point also is fairness not to money 
but to the people. It is fairness to the 
people on these bases who are going to 
see their lives dramatically disrupted. 
These people only demand fairness. 
They are willing to move if there is 
just cause for doing so. In fact, if the 
GAO comes back and says there was 
ample justification for all these moves 
I know my colleagues and I will be the 
first to accept that GAO recommenda- 
tion. If the GAO does not, we intend 
to act for the benefit of those men and 
women and their families whose lives 
are being seriously impaired by the de- 
cisions that were made in my view on 
flawed precepts and assumptions. 

I thank both my friends from Illi- 
nois again. I think the people of their 
State can be proud of their efforts on 
their behalf. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I want 
to join my distinguished colleague 
from Illinois, Senator Suwon, and my 
friend from Arizona, and others, who 
will be supportive of this amendment 
that will be offered by my colleague 
from Illinois. 

I am the chairman of the Subcom- 
mittee on Readiness, Sustainability, 
and Support that has been jurisdic- 
tional on military bases for some 
number of years. My colleagues in the 
Senate will remember that I led the 
fight against the base-closing commis- 
sion effort last year, both in my com- 
mittee, on the floor of the U.S. Senate, 
and ultimately in the conference be- 
tween the two Houses. I said at that 
time, Mr. President, that this commis- 
sion simply did not have the time to 
do responsible work in connection 
with the directive given it by the Con- 
gress. 

This year, with the cooperation of 
the chairman of the committee, I have 
been able to hold a number of subcom- 
mittee hearings of my subcommittee 
in the Armed Services Committee on 
all of the questions of what the result 
of the Base-Closing Commission study 
was. And I can report to the Senate 
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that there are a good many flaws in 
that report. 

Mr. President, I have here a letter of 
June 19 of this year that I sent to the 
Comptroller General asking him for a 
full analysis of the result of the base- 
closing commission effort. He sent a 
letter back saying: 

Dear SENATOR Drxon: This is in response 
to your request that we report on the accu- 
racy of data used by the Secretary of De- 
fense’s Commission on Base Realignment 
and Closure in its analysis of two categories 
of training bases. As agreed with your 
office, this letter summarizes our work on 
Air Force technical training bases. 

I just want to read to my colleagues 
certain pertinent parts of this report. 
For instance, this statement: 

We found data errors that significantly af- 
fected the ranking of the five bases in the 
phase I analysis. 

Further: 

We also found that the initial scoring of 
the bases did not adequately account for de- 
ficiencies in facilities at the bases. 

Mr. President, in a moment, I want 
to put all of this in the Record, but I 
refer further to an enclosure from the 
Comptroller’s Office entitled Rerank- 
ing by Eliminating Double-Counting.” 
And I quote from this report: 

Ranking After Eliminating Double-Cross- 
ing. 

And the over simplification, Mr. 
President, is that Chanute Air force 
Base which was ranked fifth by the 
Base-Closing Commission, in a rerank- 
ing by the Comptroller’s Office, is 
ranked second. Of the five bases, it 
jumps from fifth to second in the 
rankings when you eliminate double- 
counting. 

On another criterion, in this same 
report, Mr. President, Ranking Based 
on Facilities Deficiencies,” Chanute 
was ranked fifth by the Commission 
on base closing but in a ranking by the 
Comptroller’s Office—taking into ac- 
count facility deficiencies, applying 
the formula, do you not understand, 
that the Base Closing Commission 
contended it was using—Chanute is no 
worse than third. Incidentally, the one 
that is ranked first in the other one 
drops to fourth. By any criteria, using 
either of the standards employed 
which are fair standards, Chanute is 
near the top, not at the bottom. 

Now, I am going to put all of this in 
the Recorp, but I want to say this in 
conclusion, Mr. President, and I do not 
want to belabor this on the floor. I un- 
derstand what is happening here and I 
think it is a great, great error and a 
grave injustice. But I want to say this: 
In the beginning, when we got the 
base closure report—my friend from 
Arizona is on the floor and he was at 
those hearings; my friend from Missis- 
sippi that I see on the floor was at 
those hearings—when I took up the 
base closure report with the members 
of the Commission there, the whole 
thing was marked secret. The whole 
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thing classified. And I said, “How can 
we develop the question of accuracy 
by the Commission when the whole 
thing is classified secret?“ 

My friends remember that. It was 
only through the chairman, who inci- 
dentally, did not necessarily agree 
with what I was trying to do, that I 
was ultimately able to get those docu- 
ments unclassified. 

Now, to this moment, Mr. President, 
and I say this to every Member of the 
Senate, to this moment, every name in 
there and everything in there that lets 
you see who was responsible for this 
terrible miscarriage of justice against 
this base and others in the country is 
obliterated. The American public will 
never know. 

As I said in the debate last year, this 
is an outrage. We are elected, may I 
say to my friend from Arizona, and 
given the responsibility of doing right 
or making those mistakes. We go back 
to our constituency and we are sub- 
jected to the scrutiny of our constitu- 
ency and we are found at fault some- 
times. Nobody is found at fault. Those 
nameless, faceless people that did this 
and put tens of thousands of people in 
America out of work are not found at 
fault. We do not know who they are to 
this day. 

And yet the Comptroller's Office 
and this will go in the Recorp, Mr. 
President—the Comptroller’s Office 
has found that the gravest violation of 
justice has occurred with reference to 
a base in my State, listen to this, in a 
town of 20,000 people, where every- 
body either works at the base or is de- 
pendent upon it. Think of that out- 
rage. 

This base is going to be closed be- 
cause it was ranked fifth by a commis- 
sion when every single fair analysis 
documented in those papers shows it 
was either third or second, not fifth. 

Mr. President, I ask unanimous con- 
sent these documents be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

U.S. SENATE, 
Washington, DC, June 19, 1989. 
Hon. Charles A. Bowsher, 
Comptroller General, General Accounting 
Office, Washington, DC. 

Dear Mr. BowsHeEr: In response to a re- 
quest by the Chairman and Ranking Minor- 
ity members of the Senate and House 
Armed Services Committee, the General Ac- 
counting Office (GAO) began an audit of 
the Base Closing Commission's report. 
During hearings held before my subcommit- 
tee on Readiness, Sustainability and Sup- 
port of the Senate Armed Services Commit- 
tee this spring, the GAO was further direct- 
ed to review the recommendations of the 
Base Closing Commission with specific em- 
phasis on those analyses in which apparent 
errors of fact or methodology materially af- 
fected the Commission’s conclusion. Last 
week, GAO staff briefed by staff regarding 
the progress made to date on their audit. 
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GAO staff discovered that in the catego- 
ries of Army Basic Training and Air Force 
Technical Training, significant errors were 
made in the 3 analysis. When these 
errors are corrected, changes occur in the 
funcational ranking of the bases within 
each category. I understand that all find- 
ings will be documented in a report expect- 
ed to be issued later this year. However, my 
subcommittee will markup the Defense Au- 
thorization bill July 10, 1989. A summary of 
GAO's findings to date, in letter form, is 
therefore requested. The summary letter 
will allow the subcommittee, and full com- 
mittee, to consider all available information 
during the Defense Authorization markup. 

If you have any questions, please call my 
staff assistants Charles Smith or Laura Ab- 
planalp. 

Kindest personal regards. 


Sincerely, 
ALAN J. DIXON. 
U.S. GENERAL ACCOUNTING OFFICE, 
Washington, DC, July 7, 1989. 
Hon. ALAN J. DIXON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR Drxon: This is in response 
to your request that we report on the accu- 
racy of data used by the Secretary of De- 
fense’s Commission on Base Realignment 
and Closure in its analyses of two categories 
of training bases. As agreed with your 
office, this letter summarizes our work in 
Air Force technical training bases, and we 
will provide a separate letter covering Army 
basic training bases in mid-August. This 
work is part of a larger effort requested by 
the Chairmen and Ranking Minority Mem- 
bers of the Senate and House Committees 
on Armed Services to evaluate the work of 
the Commission on Base Realignment and 
Closure, 

Before discussing our observations, let me 
briefly describe the Commission's process. It 
used a two-phased approach to evaluate 
bases for realignment and closure. The 
phase I analysis grouped bases into a 
number of categories, and then focused on 
determining the military value of bases 
within each category and each base’s capac- 
ity to absorb additional missions and forces. 
The Commission then worked with the serv- 
ices to identify and rank bases warranting 
further review. The base or bases at or near 
the bottom of the ranking in each category 
were generally then moved into phase II. 
The phase II analysis focused on assessing 
the cost and savings of base realignment 
and closure options. 

The key points concerning the Air Force’s 
technical training bases are summarized 
below. Details are provided in the enclosure. 

There were five bases in this category. 
The Commission's phase I analysis resulted 
in Chanute, AFB being ranked number five. 
It was then selected for phase II analysis. 
Service data shows that another base that 
was ranked higher in this category was also 
selected for phase II analysis. Chanute AFB 
was ultimately selected for closure. 

We found data errors that significantly af- 
fected the ranking of the five bases in the 
phase I analysis. For example, certain facili- 
ties requirements data were overstated. 
When this error was corrected, the ranking 
of four of the five bases changed. 

We also found that the initial scoring of 
the bases did not adequately account for de- 
ficiencies in facilities at the bases. For ex- 
ample, a base with a 4-percent deficiency in 
its requirement for bachelor housing was 
given the same score as a base with an 18- 
percent deficiency in its requirement for 
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bachelor housing. We believe it is more ac- 
curate to use the actual percent of facilities 
deficiencies as a basis for scoring. Using this 
approach and corrected data changed the 
ranking of all five Air Force technical train- 
ing bases. 

Other factors, such as the number of mis- 
sions at a base, were considered by the Com- 
mission in selecting base closure candidates 
during the phase I analysis. Therefore, it is 
uncertain what effect the corrected data 
may have had on the Commission’s delibera- 
tions. 

We will continue to keep you advised as 
our work progresses. If you have any addi- 
tional questions, please contact Donna Hei- 
vilin, Director, Logistics Issues, on 275-8430; 
or Dave Warren, Assistant Director, Logis- 
tics Issues, on 275-8431. 

Sincerely yours, 
FRANK C. CONAHAN, 
Assistant Comptroller General. 
Enclosure. 


OBSERVATIONS ON THE COMMISSION'S RANK- 
ING OF AIR Force TECHNICAL TRAINING 
BASES 
This enclosure provides more details on 

our observations on the Commission's rank- 

ing of Air Force technical training bases 
during its phase I analysis. 


COMMISSION METHODOLOGY AND RESULTS 


The Secretary of Defense’s Commission 
on Base Realignment and Closure used a 
two-step process to select bases for realign- 
ment or closure. The first step (phase I) was 
to calculate a numerical military value score 
for each base. The second step (phase II) 
was to calculate the cost of various realign- 
ment or closure options for candidate bases. 
To calculate the military value for the Air 
Force’s technical training bases, the Com- 
mission defined important military value at- 
tributes in five major categories. It assigned 
relative weights to each military value at- 
tribute and devised a method of rating each 
attribute, 

In evaluating Air Force technical training 
bases, the Commission considered on-hand 
facilities at a base plus validated military 
construction projects for the base as re- 
quirements. According to the Commission 
staff, if the on-hand facilities met the re- 
quirement, a green rating (four points) was 
given. However, if military construction 
projects were needed in addition to the on- 
hand facilities to meet requirements, we 
were told that a yellow rating (two points) 
was given, regardless of the size of the defi- 
ciency. Table 1 shows the various weights. 


TABLE 1.—WEIGHTS USED TO EVALUATE AIR FORCE 
TECHNICAL TRAINING BASES 
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TABLE 1.—WEIGHTS USED TO EVALUATE AIR FORCE 
TECHNICAL TRAINING BASES—Continued 
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TABLE 3.—RANKING AFTER ELIMINATING DOUBLE- 
COUNTING—Continued 


The Commission’s military value ranking 
of the five Air Force technical training 
bases, with number one having the highest 
value, is shown in table 2. 


TABLE 2.—COMMISSION RANKING OF BASES 


— reshing 


RESULTS OF REVIEWING AIR FORCE TECHNICAL 
TRAINING BASE RANKINGS 


During our April 12, 1989, testimony‘ 
before the Subcommittee on Readiness, Sus- 
tainability and Support, Senate Committee 
on Armed Services, we stated that we had 
two concerns with the Commission’s meth- 
odology for ranking bases. First, we were 
concerned that the ranking included several 
projects that were to replace existing facili- 
ties. As replacement facilities rather than 
new facilities, they should not have been 
counted in requirements computations since 
this overstated the requirements. Second, 
the ranking did not adequately account for 
facilities deficiencies because it used a broad 
range measure instead of actual data. 

We reranked the Air Force's technical 
training bases by eliminating double-count- 
ing of facilities. Because of the large 
amount of data and the limited amount of 
time, we only considered data in the mission 
suitability category to rank bases after 
eliminating double-counting of facilities. 
This accounted for 100 of the possible 118 
points, or about 85 percent. We then used 
this refined data to score the bases by con- 
sidering actual data on facilities deficien- 
cies. These adjustments resulted in signifi- 
cant changes to the Commission’s ranking. 


RERANKING BY ELIMINATING DOUBLE-COUNTING 


We found that the Commission had 
double-counted facilities in establishing 
unmet facility requirements at the five Air 
Force technical training bases. For example, 
at one base the Commission included mili- 
tary construction projects to build 23,300 
square feet of replacement bachelor housing 
when the 23,300 square feet had already 
been counted in the on-hand facilities. This 
overstated the requirement and made the 
unmet facility requirement appear larger 
than it actually was. Table 3 shows that 
when double-counting is eliminated the rel- 
ative position of four of the five bases 
changes. 


TABLE 3.—RANKING AFTER ELIMINATING DOUBLE- 
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1 Base Realignments and Closures, (GAO/T- 
NSIAD-89-24, Apr. 12, 1989). 


RERANKING CONSIDERING THE SIZE OF THE 
DEFICIENCY IN FACILITIES 


The Commission gave a yellow rating to 
an attribute if it failed to meet the require- 
ment, regardless of the relative size of the 
deficiency. We believe that it is more precise 
to use actual data since relatively small defi- 
ciencies would have less of a negative 
impact on military value than relatively 
large ones. For example, one base had a 4- 
percent deficiency in its requirement for 
bachelor housing. However, it was given the 
same score for this attribute as a base that 
had an 18-percent deficiency in its require- 
ment for bachelor housing. We reranked the 
five Air Force technical training bases by 
computing a score based on the percentage 
of the facility deficiency, after eliminating 
double-counting projects and the attribute's 
assigned weight. Table 4 shows that when 
these changes are made the relative position 
of all five bases changes. 


TABLE 3.—RANKING BASED ON FACILITIES DEFICIENCIES 


OTHER CONSIDERATIONS 


Other factors, such as the number of mis- 
sions at a base, were also considered by the 
Commission in selecting base closure candi- 
dates, Therefore, it is uncertain what effect 
this revised data may have had on the Com- 
mission's deliberations. 

Agency officials stated that even if cor- 
rected data changes the relative ranking of 
the Air Force’s technical training bases, 
Chanute, AFB is still the most logical base 
closure candidate because it is a single mis- 
sion base and the other bases have missions 
that would be more difficult to move. The 
Commission estimated that closing Chanute 
would save $68.7 million annually and have 
a 3-year payback period. Our latest estimate 
indicates annual savings of $60.3 million and 
a 5-year payback period. 

Mr. DIXON. I just want to say this 
in conclusion, I say to my colleague: 
There is a lawsuit pending, Mr. Presi- 
dent, in my State, filed by the distin- 
guished attorney general of our State, 
Neil Hartigan, questioning what the 
base commission has done. I want to 
say, so far as my expression of my leg- 
islative intention in this regard is con- 
cerned, that these documents I have 
put in the Recorp, this statement I 
have made, every hearing we held this 
year, it is my intention, as one 
Member of the United States Senate, 
to show that in my view the base com- 
mission effort is flawed, grievously 
flawed, and that Chanute Air Force 
Base was not properly ranked but de- 
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served to be ranked higher and not 
closed under any fair application of 
the formula the base commission itself 
employed. 

I congratulate my colleague for his 
efforts and his amendment today 
which I support. I yield the floor. 

Mr. SIMON. Mr. President, I wish to 
thank my colleague from Illinois, Sen- 
ator Drxon, and my colleague from 
Arizona, Senator McCarn, for their 
support and their concern here. 

I do not mean to interrupt the dialog 
that is going on on the floor over 
there, but I would like to just ask the 
chairman of the full committee one 
question if he would yield. I want to 
thank him for his courtesies. I do not 
mean to imply that he is supporting 
my amendment. 

But if I could ask the chairman of 
the full committee this: Even though 
that amendment is not pending imme- 
diately, does the chairman of the full 
Armed Services Committee agree, in 
view of what the Comptroller General 
has said, that where there are signifi- 
cant errors that the Pentagon ought 
to review this whole matter of what 
bases ought to be closed. 

Mr. NUNN. I would say to my friend 
from Illinois—and I have talked to 
both Senators from Illinois about 
this—I believe the Department of De- 
fense has an obligation, if the General 
Accounting Office finds serious error— 
and I think they may have issued a 
tentative or interim report saying 
there was serious error in the case of 
one or two bases—the Department of 
Defense has an obligation to go back 
and review those, determine if that se- 
rious error was indeed an error that 
was determinative or largely determi- 
native in terms of making that deci- 
sion. 

I think the Secretary of Defense has 
that obligation to the people who live 
in that area, as well as to the military 
services themselves, making sure that 
the base closed is indeed a rational 
and logical choice for the national se- 
curity of our country. 

So I would agree with the senti- 
ments of the Senator. I do disagree 
with the amendment because it holds 
up the whole process. I think if we 
have one exception, the package un- 
winds, and that is the difficulty that 
we are in. 

So I certainly understand the Sena- 
tor’s position. The Senator from IMi- 
nois (Mr. Drxon] and I talked on 
many occasions, since he is on our sub- 
committee, about this, and I talked to 
Senator Sumon on many occasions. 

I would have to oppose the amend- 
ment, but I do believe the point is well 
made. 

Mr. SIMON. I thank the chairman 
of the committee. Let me just add, I 
will get a communication to the Secre- 
tary of Defense, in closing this dialog, 
urging that he review this immediate- 
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I yield the floor. 
AMENDMENT NO. 595 

Mr. LOTT. Mr. President, I have an 
amendment at the desk, amendment 
No. 595, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Mississippi [Mr. LOTT] 
proposes an amendment numbered 595. 

Mr. LOTT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 118 of the bill, strike out lines 10 
through 18 and insert in lieu thereof the 
following: 

(b) UNITED STATES MILITARY ACADEMY.— 
Section 4348(aX2XB) of such title is amend- 
ed by striking out “five years” and inserting 
in lieu thereof “six years”. 

(c) UNITED STATES NAVAL ACADEMY.—Sec- 
tion 6959%(aX2XB) of such title is amended 
by striking out five years” and inserting in 
lieu thereof six years“. 

(d) UNITED STATES AIR FORCE AcCADEMY.— 
Section 9348 of such title is amended by 
striking out “five years” and inserting in 
lieu thereof six years”. 

Mr. LOTT. Mr. President, let me 
clarify what the purpose of this 
amendment is. 

There is language in the bill that 
would require that the young men and 
women who go to our service acade- 
mies would have to serve 8 years after 
graduation instead of the present 5 
years. My intent would be to knock 
out that 8-year requirement. I think 
that the present 5-year requirement 
for students who go to our academies 
is certainly adequate. 

I have found, as I talked to members 
of the committee and to other Mem- 
bers of the Senate, that there is a gen- 
eral lack of awareness that this lan- 
guage is in the legislation. I am really 
concerned that we are making a mis- 
take; that there is going to be a self-in- 
flicted wound here that could have a 
negative impact on our service acade- 
mies and on our career officers who 
may or may not go to those academies. 

So my intent here today is to gener- 
ate some discussion about this because 
I have found that there have not been 
hearings in the Armed Services Com- 
mittee; that we have not really looked 
at the impact that this might have on 
the quality of the students who would 
go to our academies and whether or 
not they would go to our academies 
under these circumstances. 

As a matter of fact, what we are 
asking them to do under the new 8- 
year requirement in the bill, is really 
asking 12 years. We are really saying 
to those students who go to our service 
academies that they must make a com- 
mitment to serve until they are 30 or 
so if they accept the opportunity to go 
to one of the service academies. 
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I have also been very suprised to 
find that, while this language is in the 
bill, and while there have been no 
hearings, the Department of Defense 
is opposed to this extension and the 
service Secretaries have major con- 
cerns about what the impact of this 
change would be. 

So, should we at least allow the De- 
partment of Defense to express its 
views in the light of day and fully look 
into all of the ramifications that this 
very significant change would have? 
Should we get the opinions of the 
service Secretaries, the service chiefs, 
and the superintendents of our acade- 
mies? 

I did talk to the superintendent of 
one of the academies this week. And 
expressed real concern that we have 
not thought this through enough. 

So I think we are making a mistake. 
At the very minimum, we should give 
a lot more thought and deliberation to 
whether this proposed change should 
be made. I understand the argument is 
going to be made that we put a tre- 
mendous investment in these young 
men and women that we send to the 
academies—well over $100,000. Maybe 
even more. I recognize that. And it isa 
great opportunity. 

But I think we also need to consider 
what these changes will mean in terms 
of the quality of the students we at- 
tract to the academies. 

For instance, we all know that we 
are on the verge of a major decline in 
the availability of high school gradu- 
ates in the next decade. There will be 
a smaller pool that we are going to be 
selecting from. It is going to be a 
tougher market. 

A young student graduating from 
high school somewhere in the United 
States, a superior student, a physically 
well-qualified student, has an opportu- 
nity to go to the University of Missis- 
sippi on a career scholarship with all 
expenses paid. Perhaps he or she has 
the opportunity to go to the Universi- 
ty of Virginia with expenses paid, and 
has the opportunity to attend one of 
the service academies. : 

The option is to go to these three 
fine institutions, two of them with no 
expenses, to receive a quality educa- 
tion, and then, on the one hand, to go 
right out into the private sector or 
into Government; or, on the other 
hand, to make a 12-year commitment, 
perhaps, to go to one of the acade- 
mies—a very tough assignment. I think 
we are going to lose some of the best 
and brightest of our youth. 

Several of my colleagues say we do 
not have any shortage of applicants 
for the academies. No, we do not. But 
the Pentagon points out that there are 
approximately 15 applicants for every 
service academy appointment. But 
there are only two applicants who are 
fully qualified . . physically, intellec- 
tually and emotionally ...for each 
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accepted for appointment. And those 
numbers may decline. 

Some will argue that this is a tre- 
mendous education, that we are invest- 
ing a lot of money in these students. 
At present, we only require a 5-year 
commitment for the 4 years of educa- 
tion. But now we are talking about in- 
creasing it to 8 years? Would my col- 
leagues consider 6? Or 7? 

I should also note that the House 
did not propose to change this lan- 
guage. They left the 5-year obligation 
as it is. 

There is another important point I 
would like to make. Once someone 
goes to an academy, they have not 
then made an absolute commitment to 
the full 9 years or, under the bill, 12 
years. After 2 years, a student has the 
option, when he or she is 19 or 20 or 
21, to leave the academy, at no ex- 
pense, no obligation to the student, 
and go to some other institution. 

After 2 years a student, who may 
have gone to the Naval Academy or 
West Point, may decide this is too 
tough; that this is worse than I ex- 
pected. And therefore I will transfer to 
the University of Massachusetts or 
someplace else. There is no obligation. 

So I think we need to weigh all of 
this. The academies, after all, are not 
always a bed of roses to begin with. 
And I think we are going to wind up 
discouraging students here. 

So I hope my colleagues will, first of 
all, be one notice that this language is 
in there. I think it is fundamentally 
unfair. We are not giving them extra 
pilot training. We are not training 
them to be doctors. This is a 4-year 
basic education and we are going to 
ask them to give 2 years for every 1 
they go the academy? 

I think it is too much. I do not think 
we have looked into it. And I think it 
is going to hurt our academies in many 
ways. I think we should invite the in- 
terested and involved persons at the 
Pentagon and the service academies to 
come and in let us hear what they 
have to say. 

I urge my friends here in the Senate 
to look carefully at this language and 
let us not go to 8 years. In fact, I do 
not think we ought to change it from 
even 5 years but certainly we should 
not make this quantum leap without 
having looked into what the impact 
would be and what we are trying to do. 

I will yield at this time. Perhaps I 
will speak further. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? The Senator from Ohio. 

Mr. GLENN. Mr. President, regretta- 
bly I have to rise in opposition to my 
distinguished friend from Mississippi 
on this particular issue. Contrary to 
what he just indicated, we did bring 
this up in hearings and we did discuss 
it in hearings. 

So this was not brought up in the 
dead of night. We discussed it. He is 
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correct, we did not have a completely 
separate hearing just on this subject 
but we brought it up and discussed it, 
along with several other things, with 
all of the military personnel chiefs 
before the Manpower Subcommittee. 

So it was indeed considered. They 
were sort of noncommittal on this, as 
a matter of fact. They had some con- 
cerns about it but they were not really 
opposed to it. Neither did they really 
get on it and support it. 

The argument we made for it in 
committee was that they did not really 
oppose it so it was sort of a noncom- 
mittal approach. I could not character- 
ize it any more than that. 

Mr. President, under the current 
law, graduates of the military service 
academies are required to serve on 
active duty for 5 years immediately 
after graduation. That was put into 
effect in 1964. Before then the re- 
quirement was just 3 years. 

The extension of active duty service 
commitment for graduates of the serv- 
ice academies was put up, at that time, 
for one reason and that reason is why 
I would put it up now. The services 
have had trouble obtaining volunteers 
from their graduates to enter aviation, 
nuclear, and other training-intensive 
career fields, just because of the addi- 
tional active duty service obligations 
they would incur as a result of train- 
ing. 


I know the distinguished Senator 
from Mississippi can say well, that just 
proves that they do not want to make 
an extended commitment. And that is 
probably true. But I would respond 
very directly that we have one purpose 
for those military service academies. 

It is not just to provide a nice casual 
campus for kids to go to school in for 4 
years. What we are doing is spending a 
lot of taxpayer money to get career 
military officers. They get special 
training; they get special leadership 
training; they are given special experi- 
ences that you never get at a conven- 
tional college or university. They are 
supposed to be producing at the acad- 
emies professional career military offi- 
cers. 

I do not think there is any problem 
at all with an 8-year active duty serv- 
ice commitment, and making it very 
clear right up front that we are spend- 
ing a lot of money on these people to 
get career officers. We spend at least a 
quarter of a million dollars just get- 
ting a graduate out. That is just in 
direct expenses. All the indirect ex- 
penses, I would guess, is maybe several 
times over that. 

Cadets receive 4 years of the finest 
college education this country has to 
offer. They get all their clothing; they 
get all their food; they get all their 
shelter, and they are paid $525 a 
month while they are getting that ex- 
perience and that training. They 
travel to foreign countries during the 
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summer. They have a guaranteed job 
upon graduation. 

I do not feel it is too much at all to 
ask that if young persons get that 
kind of treatment from their country 
that they return 2 years of service for 
each year of their training that they 
get at the Military Academy. 

Let me take a different tack on this. 
The ROTC graduates, those who go to 
regular colleges and universities, prob- 
ably go to schools like Ole’ Miss. They 
probably have a ROTC unit at Ole’ 
Miss. What is the cost? It is far less 
cost to the taxpayer, yet they incur a 
4-year active duty service commitment 
at the end of their college days. They 
are Reserve officers. Academy gradu- 
ates are commissioned as regular 
career officers. Four years difference 
in commitments, to me, makes a lot of 
sense. 

One argument against extending the 
commitments from 5 to 8 years is it 
would make it difficult to recruit qual- 
ity high school graduates for the acad- 
emies. However, Mr. President, that 
argument to me does not hold much 
water. I can give you my own experi- 
ence in Ohio. I get somewhere around 
1,100 to 1,500 applicants each year 
who want to go to one of the service 
academies. I believe that I am permit- 
ted—I am not sure of my allotment—I 
believe I am permitted to have five ap- 
pointments to each academy at any 
one time. I believe that is what it is. I 
should have looked that up before I 
came to the floor, but I did not. So 
that means I have each year maybe, 
what, a dozen or so appointments com- 
bined for all of the service academies? 
Something like that. It varies. Maybe 
as a cadet drops out I have to replace 
him. So it varies up and down a little 
bit from year to year. 

For that dozen or so I get each year, 
I have 1,300 to 1,500 applicants. I can 
tell you these are some of the out- 
standing young people in Ohio who 
apply for these academy positions, 

The fact that we would have to say 
go down to the second or third one 
does not make a whit of difference to 
me if that person is committed and is 
committed to staying in the service as 
a career. And that is what we are 
paying for, and that is what we are 
supposed to be getting. 

Let me just add one other element 
here, and I will not stress this one. 
The one thing that was brought up to 
me was that some people are saying if 
we make it an 8-year active duty serv- 
ice obligation, we may have difficulty 
recruiting top athletes for football and 
basketball. Well, would that not just 
be too bad? Would that not just be a 
shame if our service academies were 
not able to be a training ground for 
the National Basketball Association 
and the National Football League, or 
whatever? These kids are being 
trained. These young men and women 
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are being trained to be career service 
officers. 

Some of them decide to opt out over 
a period of time. If they cannot make 
that decision at the time they are ap- 
plying to stay for the full time. Well, 
that is tough; that is too bad. We will 
say, OK, the taxpayers will not 
expend all this money on them, will 
not give them all the training, will not 
pay them $525 a month, will not give 
them food, shelter, uniforms, every- 
thing—all expenses. 

So the athlete thing to me—I am 
very sensitive to. I played football and 
basketball when I was in high school 
and college. I enjoyed it. I think it was 
formative for me in those years. I 
refuse to accept that as a reason why 
we should not be increasing the re- 
quirement for all students, including 
athletes. I do not see that as a major 
reason for not doing this. I am sure 
the Senator from Mississippi does not 
have that as an argument. He did not 
mention that earlier, but it has been 
mentioned to me by some other 
people. 

One other factor here is this: This 
requirement does not apply—so it will 
not be misunderstood—it does not 
apply to a single person in the acade- 
mies now. It does not apply to a single 
person who would be entering one of 
the academies this fall. It would only 
take effect with the incoming classes 
in the academies in 1991. In other 
words, everyone in the pipeline now, 
who is accepted and in the pipeline 
now is grandfathered. They would not 
be affected by this. We are not pulling 
the rug out and changing the ground 
rules in the middle of the game for 
those in the academies now. 

For people coming in beyond that 
period of time, I think it is only right 
and fair. Right now, 60 percent or so 
of the academy graduates make a 
career of it—I want to see that per- 
centage up. I think the American 
people deserve that for the expendi- 
tures we are making. These academies 
are there to provide career military of- 
ficers, and that is what we should be 
stressing. That is the reason why, 
after addresing this in hearings, that 
we put this up to an 8-year require- 
ment. 

Mr. WARNER. Will the Senator 
yield for a question? 

Mr. GLENN. Certainly. 

Mr. WARNER. When I was privi- 
leged to work with the Department of 
Navy, this was an issue that was fre- 
quently considered. The Senator from 
Ohio brings up very legitimate rea- 
sons, as so does the Senator from Mis- 
sissipi. The concern I have is that, we 
are seeing a shrinking of the demo- 
graphic pool of young men and women 
available not only for the service acad- 
emies but, indeed, as the Senator from 
Mississippi pointed out, I believe for 
just recruiting across the board. 
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My problem with this whole situa- 
tion is if we suddenly leap to 8 without 
having allowed those individuals in 
the Department of Defense, primarily 
the personnel chiefs of the three de- 
partments, to come in and advise us on 
what is the likely impact on the pool 
of individuals that will continue to 
seek these nominations. This is what 
concerns me, why I would suggest 
either we readdress this problem in a 
very broad hearing or move ahead, as 
the Senator from Mississippi has sug- 
gested, maybe just a year at a time 
toward the goal sought by the Senator 
from Ohio. 

Mr. GLENN. Let me say to my good 
friend from Virginia that we did have 
this in hearings. We did not have sepa- 
rate hearings just on this subject. It 
was brought up in hearings and dis- 
cussed with the service personnel 
chiefs at a Manpower Subcommittee 
hearing along with other things. We 
did have a considerable discussion on 
this. It was not without hearings. 

Mr. WARNER. What was the testi- 
mony, Mr. President? 

Mr. GLENN. The testimony was 
that they were sort of noncommittal 
on the whole thing. There was not se- 
rious opposition to it. No one was ad- 
vocating it, but no one was seriously 
against it either. 

Mr. WARNER. Mr. President, it 
seems to me this is a matter of vital 
importance, not only to overall 
national defense but, indeed, to every 
Member of the U.S. Congress who, in 
turn, makes these nominations. We 
are fortunate in the last few years to 
have the finest and the best come for- 
ward. Suddenly that 8 years, I would 
like to know from the experts, I would 
like to hear from the chief of person- 
nel of the U.S. Navy, I would like to 
have the chief of personnel in the 
Army to come in and say to me, Sena- 
tor, here is what will happen if we go 
from 5 to 6, 6 to 7, from 7 to 8, and we 
are dealing with an issue that affects 
every Member of the U.S. Congress 
now because we are fortunately given 
the responsibility to make nomina- 
tions to these academies. Frankly, I at 
this time, consider the amendment of 
the Senator from Mississippi as being 
the best solution to this problem. 

Mr. GLENN. Mr. President, I do not 
know what the intent of the Senator 
from Mississippi is, whether he is 
going to push to a vote on this or not. 
I would say, the House does not have a 
provision like this, I do not believe it is 
in the House bill. 

It will be a conferenceable item. We 
will be glad to discuss this at that 
time. Also I point out to my friend 
from Virginia that this does not go 
into effect until 1991. And if there are 
serious objections to this, we certainly 
have time enough to alter it. But they 
expressed little or no opposition to it 
when we had this up in one of our 
hearings. 


August 2, 1989 


I do not find any problem at all with 
saying that the academies are there to 
provide career officers. They are not 
there as another small liberal arts col- 
leges. We are committing major sums 
of money on these young people. We 
want the career officer cadre to come 
from those academies because they get 
special training. They are trained to 
lead. That is what we are up against as 
we lose almost half of those people 
that are just there to get an education, 
do their minimum commitment and 
out. That trend should be reversed. 
We are reversing it with pilot require- 
ments and I find no difficulty what- 
ever that a young person who wants to 
get this from the taxpayers of our 
country should expect then to make a 
commitment. I have no problem what- 
soever saying that that should be a 
two for one commitment. That is the 
reason for the 8 years beyond gradua- 
tion requirement. 

Mr. WARNER. Mr. President, I say 
to my friend from Ohio that we are 
dealing with young men and women 17 
or 18 years old. Let us go back our- 
selves. The fine Senator served in the 
U.S. Marine Corps. I was privileged to 
serve. But let us try to go back to 
when we were 17 or 18. If we were 
looking at a commitment of 8 years of 
our life at that time—of course, it was 
slightly different because World War 
II was on when we first entered the 
service, but looking at 8 years that 
stand there as a very formidable block, 
it concerns me that some of the best 
and the finest might decide not to 
make that commitment. 

As to the second point that this does 
not become effective until, whatever it 
was, 1991, the word will pass across 
America. It will be in every high 
school, every preparatory school very 
quickly, the figure 8. It may not be as- 
sociated with any particular year but 
the word will be out that it is 8 years. 
And that will start the thinking proc- 
ess of many I think in reverse at a 
time when the demographics indicate 
that we need to do everything we can 
to encourage these young men and 
women to consider to come to the 
academies. 

Mr. GLENN. I hope that is exactly 
the word that goes out. The word that 
goes out is it is 8 years and we do not 
want people who are just looking for a 
way station to decide what they want 
to do. We are not looking for those 
who want the first couple years at the 
academy at the taxpayers’ expense. 
We want young people who say, yes, I 
want to go for a career. That is what 
this is about. The purpose of the acad- 
emy is to provide a service academy 
education that leads to a career in the 
military. There will be some people 
who will serve the minimum commit- 
ment and drop out. That is for sure. 

I hope that is exactly what happens, 
that there is an 8-year commitment, 
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that that word does go out so the 
young people who sign up or apply in 
my home State of Ohio, or wherever 
across this country, are serious about 
it and are not just taking a dilettante 
attitude of, Well, I will go in for a 
couple years; if I do not like it, that 
will be all right, I will get out. It will 
be a nice experience for a little while.” 

That is not what the service acade- 
mies are for and that is not what the 
American people expect out of their 
service academies. So I have no prob- 
lem whatsoever with an 8-year require- 
ment. That just means that for every 
year of free college, a stipend of $525 a 
month, of clothing, food, shelter, 
travel, guaranteed job, that on gradua- 
tion we require a 2-year commitment 
for each year of that kind of special- 
ized career officer treatment that our 
young people are getting at the acade- 
mies. 

Mr. LOTT. Mr. President, if I could 
comment further on some of the 
points that have been made, while this 
issue was discussed briefly as I under- 
stand it at the subcommittee level, I 
think that you would have to say it 
certainly was not a complete hearing. 
And while at that point the service 
representatives may not have indicat- 
ed a lot of opposition to jumping to 8 
years, there is no question now that 
OSD, DOD, and the service superin- 
tendents are opposed to this 8 years 
and have a great deal of concern and a 
growing concern about what this legis- 
lation proposes to do. 

I am not on the board of visitors of 
any academy. This was really brought 
to my attention by members of the 
board of visitors and by others on 
behalf of the Department of Defense 
who are really shocked that we are 
going to make this jump without more 
consideration. So I really wonder what 
the impetus was. I certainly know that 
the Senator from Ohio has had a 
great career; that he is very experi- 
enced and knowledgeable, and maybe 
all the impetus we needed was his 
knowledge and feeling that we are in- 
vesting a significant amount of money 
in these young students and therefore 
we should have a right to require more 
from them. 

But let me make one point. For in- 
stance, the Senator mentioned ROTC. 
I participated in the Air Force ROTC 
a few years ago. Let me give an exam- 
ple. If you go to an ROTC 4-year pro- 
gram at MIT, you could have a pretty 
good education and yet you would 
only be committed to 5 years. Con- 
versely, if you go to the 4 years of the 
service academy, under the language 
in the bill you would then incur an 8- 
year commitment. 

So again, I think there is too much 
of a difference there. Yes, we want 
career officers, but also we are looking 
for young officers who will make a 5- 
year commitment or longer perhaps. I 
do not think we can expect them all to 
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make a lifetime commitment when 
they are 17 years old. 

Right here on the floor this very 
afternoon I had one Senator come 
over and say, “I have a young man 
that may be looking at an academy, 
but if he is looking at maybe making a 
12-year commitment, I doubt that he 
will make that decision; he may not 
opt to do it, even though he is phys- 
ically and mentally qualified to do it.” 

A young man within the very hour 
came up to me and said, “I am inter- 
ested in the Naval Academy, but if I 
am looking at a 12-year commitment, 4 
years at the academy and then 8 
years, I am just not sure I would want 
to do that.” 

Now, I understand and I would sup- 
port anything that is in the bill deal- 
ing with aviators or people in the nu- 
clear field. That is highly specialized 
training. An additional commitment 
for them is understandable, and I sup- 
port that. There is language in this 
bill, as I understand it, dealing with 
aviators. So I have no problem with 
those specialized requirements. 

But we are talking about the 4-year 
basic service academy jumping from 5 
years to 8 years. I think it would be a 
big mistake. I would like to at least 
know a lot more about what the 
people who are involved think about 
it. 

I do not want to take a lot more 
time. I am hoping that we will not be 
here again at 1 o’clock in the morning. 
But I really felt strongly we should get 
an airing on this. 

The amendment at the desk says it 
would go to 6 years. I wonder if the 
Senator from Ohio would be willing to 
accept a voice vote on that 6-year 
amendment and we could go to confer- 
ence and it would be conferenceable 
then. We could have a further discus- 
sion about it. But certainly we would 
be going from a more reasonable 
point. I really do not want to raise it 
to that. I think 5 years is enough. 

But accepting some of the argu- 
ments, wanting to get it addressed fur- 
ther, I wonder, for the sake of the 
Senate and to have this discussed fur- 
ther, if the Senator would accept a 
voice vote on that amendment as it 
now stands. 

Mr. GLENN. I tell the Senator I 
would be glad to bring this up in con- 
ference—the House does not have a 
similar provision—the Senator could 
make the same arguments and let the 
whole conference make a decision on 
it, which they will do anyway. 

But let me add one thing. The Sena- 
tor mentioned the ROTC graduates go 
on 4 years of active duty. We are talk- 
ing about people at a regular civilian 
college or university and many of 
them even living at home. If they 
happen to have a home in that same 
town, living at home, their college edu- 
cation, true, is paid for. They are re- 
quired to have a 4-year commitment. 
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Four years of active duty just for 
ROTC. Right now the only extra com- 
mitment for 4 years at full expense to 
the taxpayer for everything and all 
the additional expense for an academy 
graduate is only 1 additional year 
beyond the ROTC requirement. 

Now, that is hardly a big sacrifice as 
I see It. And so I would say to my 
friend from Mississippi, I would be 
glad to bring this up in conference. We 
can talk about it there, but I would 
not want to agree to a 6-year commit- 
ment now. We considered this at some 
length. I would prefer to stay with the 
8 years. 

Mr. LOTT. Mr. President, I am pre- 
pared to move to the yeas and nays. I 
will withhold if there is any opportu- 
nity for a voice vote. If not, at this 
point I think it would be fair to ask for 
the yeas and nays. 

I want to touch just briefly on 
ROTC. I understand it is 4 years, not 
5. If you can get 4 years in education 
at Princeton or Stanford, you have 
only a 4-year commitment. I do not 
know about living at home. But in my 
part of the country, you have to go to 
the University of Mississippi or 
Auburn to be in a Naval ROTC. Very 
few people live in Oxford, MS or 
Auburn, AL. So you cannot live at 
home. But I do not want to belabor 
that point. 

Mr. HATFIELD addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, 23 
years have passed since I first arrived 
in the Senate, a former Governor who 
came to Washington determined to ex- 
tricate American boys from the chaos 
and confusion into which this coun- 
try—wrongly in my view—had sent 
them in Southeast Asia. Those were 
difficult times for the Nation—and dif- 
ficult times for me personally. 

In the early years, I found myself in 
a very small minority. We would give 
our speeches and cast our votes—and 
every day, more young people were 
coming home in body bags and wheel 
chairs. 

A couple years later, when the ad- 
ministration began to have problems 
getting the money it wanted from 
Congress to prosecute the war, people 
began to talk about a peace dividend. 
If we can just win this thing, they 
would say, there will be a peace divi- 
dend for the Nation—money to spend 
here at home, money which will help 
wind down the giant war economy. 
Victory is right around the corner. 
Light is at the end of the tunnel. 

In 1970—before some of the interns 
now working in my office were even 
born—I rose on this floor to question 
this peace dividend idea, to express my 
doubts about this notion that we 
would one day begin to rechannel our 
resources—not away from a strong na- 
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tional defense, but toward a more com- 
prehensive, more human, definition of 
it. Few people listened—then. People 
wanted to believe that victory was 
right around the corner, and they 
wanted to believe that our massive war 
spending would one day end. And so— 
at least for a couple more years—the 
money kept flowing into the military. 

Mr. President, from the Revolution- 
aly War to the Civil War to the Span- 
ish-American War through World War 
I, through World War II, through 
Korea, through Vietnam, and through 
the cold wars in between: At no time 
did the spending for military purposes 
reduce or diminsh after those wars. 
They reached a peak during a war, and 
then remained at that peak following 
the war. No build down—only a build 
up. And no peace dividend, Mr. Presi- 
dent. None at all. 

And as we entered this decade, the 
clarion call went out: despite one of 
the largest and best trained militaries 
in the world, despite a nuclear arsenal 
of unprecedented destructive power, 
we were—somehow—vulnerable. A 
spending gap is what they called it— 
and so we began a massive buildup; bil- 
lions and billions of dollars to catch 
up. Never mind that this spending gap 
was a phony as the bomber gap of the 
1950’s and the missile gap of the 
1060’s—Democrats and Republicans 
alike dutifully lined up and marched 
to the drummer of higher military 
spending. 

And so it is that we have gathered 
here every year since only to play on 
the margins. Oh, we sound reasona- 
ble—and we like to think that we 
sound responsible. We go to hearings 
and briefings, we have long debates 
over this program and that program, 
this weapon or that weapon, and we 
cast our votes on amendment after 
amendment. 

But when it comes right down to it, 
Mr. President, we are only playing on 
the margins. This Congress—a biparti- 
san majority of this Congress—has ap- 
proved $2.2 trillion of the $2.3 trillion 
requested for defense spending during 
this decade alone. 

We have played on the margins for 
so long, Mr. President, that I am 
afraid we do not even know what the 
real issues are anymore. We seem to 
have lost sight of the fact that many 
of the programs we have authorized— 
and are authorizing again here today— 
are intended for one purpose and one 
purpose only; mass destruction. 

We seem to have lost sight of the 
fact that every dollar we spend on 
bombs and bullets means that we are 
underfunding programs to meet the 
Nation’s desperate human needs: 
health care, education, our war on 
drugs, low income housing, prison con- 
struction, AIDS research—all of these 
things are part of our national de- 
fense. 
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Sometimes, Mr. President, we even 
lose sight of the margins. Several days 
ago, the Senate considered an amend- 
ment earmarking money for the devel- 
opment of more lethal weapons for 
our ground troops. More lethal? Even 
the words have begun to lose their 
meaning—what is more lethal sup- 
posed to mean when some of our 
troops already carry tactical nuclear 
weapons on their backs? But nobody 
else even raised an eyebrow: the vote 
was 98 to 1. 

I remember, back in 1981, when 10 
subcommittees of the Senate Appro- 
priations Committee were forced to 
make $9.9 billion in cuts from domes- 
tic spending—so that defense spending 
could be increased by $7.4 billion. We 
can no longer afford to fool ourselves, 
I said in the full committee markup— 
but oh, how wrong I was. The Nation’s 
defense budget has almost tripled in 
the past decade with our bipartisan 
blessing—and spending to meet the 
desperate human needs throughout 
this country has been cut and cut and 
cut again to pay for it—some 33 per- 
cent reduction in the nondefense dis- 
cretionary programs in the last 
decade. 

Could somebody tell me if there is 
some secret strategy—some finite 
figure that we will one day reach and 
then suddenly be secure? Will we ever 
have enough? 

I do not think so. We are, Mr. Presi- 
dent, like the thirsty man in the 
desert who thinks he sees an oasis 
ahead—but when he moves closer, it 
moves too. Further and further—or 
for us, higher and higher. And as his 
thirst finally kills him, our lust for 
bigger and better weapons of mass de- 
struction is going to destroy us one 
day too. 

Peace through strength is a fallacy, 
Mr. President, for peace is not simply 
the absence of a nuclear holocaust. 
Peace is not a nation which has seen 
its teenage suicide rate more than 
double in the past two decades. Peace 
is not a nation in which more people 
die every 2 years of gunshot wounds 
than died in the entire Vietnam war. 
Peace is not the town in Pennsylvania 
which last year was forced to cancel its 
high school graduation because offi- 
cials believed that a group of students 
planned to commit suicide at the cere- 
mony. And peace is not here in Wash- 
ington—where after leading the 
Nation in murders last year, children 
are beginning to show the same psy- 
chological trauma as children in Bel- 
fast, Northern Ireland. 

Can we really believe that the deci- 
sions we have made—and are making— 
do not have a direct relationship to 
the violence which plagues our 
Nation? 

I suggest that we consider changing 
the motto on our coins, Mr. President, 
It now reads: In God We Trust—but 
by blindly pursuing the nuclear arms 
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race, by putting the destruction of life 
over the preservation of life, we have 
foresaken our trust in God. We have 
shaken our fist at God—as E.B. White 
once put it, we have stolen God's stuff. 
Our motto ought to be: In Bombs We 
Trust. That is our national ethic—that 
is the example we are setting—here, 
on this floor. 

When it comes to debating campaign 
finance reform and limits on honorari- 
um, everybody seems eager to talk 
about ethics in government. 

But is there no ethical dimension to 
the arms race—to our abuse of our 
natural and human resources, to our 
waste of scientific genius, to the bank- 
rupting of the Federal Treasury to pay 
for weapons of mass destruction? 

Is there no ethical dimension to our 
decision, our conscious decision, to add 
more and more weapons to our stock- 
piles, while millions of people in our 
own country have no roof over their 
heads, when we cannot fund our 
homeless programs, when we cannot 
fund our war on drugs? Is there no 
ethical dimension to the violent exam- 
ples we are setting for our children? Is 
there no ethical dimensions to the def- 
inition of national security that we are 
passing on to the developing nations 
of the world, where arsenals are now 
as bloated as the bellies of the Third 
World's children? 

There are those who will point to 
the INF Treaty, the first arms control 
agreement between the United States 
and Soviet Union in 16 years, as if 
somehow it legitimatizes everything. 
Never mind that these are the same 
people who spent almost a decade 
doing everything they could to sabo- 
tage arms control negotiations—never 
believing the Russians would agree to 
onsite inspection. Their message now 
to the millions of children of this 
country who do not get enough to eat, 
to the millions of children who have 
not been fully immunized, to the thou- 
sands of babies who die each year be- 
cause their mothers receive no prena- 
tal care, to the 37 million Americans 
who have no health insurance, their 
message is: See, it was worth it. These 
are the same people, Mr. President, 
who accept the twisted logic which 
says we must produce nerve gas to ne- 
gotiate a treaty; which says we must 
continue nuclear testing to ensure 
safety. A safe nuclear weapon? Mr. 
President, I wish George Orwell could 
sit in on these debates. 

The INF Treaty? Big deal. In the 6 
months between the time the INF 
Treaty was signed here in Washington 
and the time it was ratified on this 
floor, the United States and the Soviet 
Union deployed more nuclear war- 
heads than will be eliminated under 
the treaty. That is right. We spent and 
spent and spent, so that the adminis- 
tration could negotiate from strength. 
For all our money, all our weapons, 
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the only thing we received in return 
was a tiny little dent in the stockpile 
we had just created. 

And then, in an incredible display of 
how distorted our frame of reference 
has become, how low our expectations 
have sunk, everyone cheered as if it 
were the end of the nuclear arms race. 

To those who may suggest that I am 
naive, I respond: I have been there. As 
a young naval officer, I walked 
through the rubble of Hiroshima—a 
month after the bomb was dropped. I 
saw the death—the slow, agonizing 
pain—and the charred bodies. As we 
stand here playing on the margins, 
Mr. President, as we stand here voting 
98 to 1 for the development of more 
lethal weapons, the stench of death 
haunts me still. 

Forty-five years ago, we could legiti- 
mately say that we did not know. Now 
we do. Let me read just a few lines of 
John Hershey’s “Hiroshima:” 

He found about 20 men and women on the 
sandspit. He drove the boat onto the bank 
and urged them to get aboard. They did not 
move and he realized that they were too 
weak to lift themselves. He reached down 
and took a woman by the hands, but her 
skin slipped off in huge, glovelike pieces. 

Then he got into the water and, though a 
small man, lifted several of the men and 
women, who were naked, into his boat. 
Their backs and breasts were clammy, and 
he remembered uneasily that the great 
burns he had seen during the day had been 
like: yellow at first, then red and swollen, 
with the skin sloughed off, and finally, in 
the evening, suppurated and smelly. 

With the tide risen, his bamboo pole was 
now too short and he had to paddle most of 
the way across it. On the other side, at a 
higher spit, he lifted the slimy living bodies 
out and carried them up the slope away 
from the tide. He had to keep consciously 
repeating to himself: 

“These are human beings. These are 
human beings.” 

SDI, Asat weapons, the Midgetman, 
the MX missile, the Stealth bomber, 
nerve gas, the D-5 missile, the Trident 
submarine: I will cast my vote against 
them all. Since 1980, Mr. President, I 
have given more than 30 speeches 
during our annual consideration of 
this bill: 7 against nerve gas produc- 
tion, 5 against underground testing, 3 
against Asat weapons, 3 against the 
MX missile, 3 against the draft, 2 
against SDI—the list goes on and on. 
But I have felt over the years like I 
am speaking in a vacuum—we have ap- 
proved them all. And I speak in a 
vacuum today—my colleagues will 
listen politely and then vote for it all. 

I will feel that way too—as I have 
for many years now—when I cast my 
vote against final passage of this bill. 
For I too am playing on the margins. 

In the absence of political will—on 
this floor and across the country—in 
the absence of the kind of political 
will we seem to be able to muster 
when the Department of Defense 
needs another increase but not when 
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children go hungry, anything more is 
impossible. 

Mr. President, unfortunately we 
only have had one President of the 
United States who, in my view, under- 
stood national security, national de- 
fense. He was a five-star general: 
Dwight David Eisenhower. 

Mr. President, these are his words: 

Every gun that is made, every warship 
launched, every rocket fired signifies, in the 
final sense, a theft from those who hunger 
and are not fed, those who are cold and are 
not clothed. This world in arms is not 
spending money alone. It is spending the 
sweat of its laborers, the genius of its scien- 
tists, the hopes of its children. * * This is 
not a way of life at all in any true sense. 
Under the cloud of threatening war, it is hu- 
manity hanging from a cross of iron. 

This was the man who led the 
troops. This was the man who led the 
Allied troops in World War II—he un- 
derstood war, but he also understood 


peace. 

We are kidding ourselves, Mr. Presi- 
dent. Today we are vulnerable. The 
national defense of this Nation has 
left us vulnerable, but not because we 
lack an arsenal. The vulnerability of 
this Nation today is that we rank at 
the bottom of the list in math and sci- 
ence, and that at least 20 million 
Americans cannot read or write. The 
vulnerability of our Nation is the dete- 
rioration and the erosion of our infra- 
structure, our highways, bridges, air- 
ports, our ports. Our vulnerability 
today is a nonproductive economy, a 
noncompetitive economy. Our vulner- 
ability is the people who are without 
homes, nutrition, education, health 
care. 

Ultimately the security of the 
Nation is not found in its materialism. 
It is found in a spirit. It is found in a 
strength of heart and mind. It is found 
in its people—we the people. 

We the people are vulnerable today. 
Let us at least be honest: we are not 
addressing those vulnerabilities with 
this bill or any other bill. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, may I 
say to my friend from Mississippi and 
my friend from Ohio, that in my obli- 
gation right now as manager and what 
the two Senators intend to do, I would 
like to place a unanimous-consent re- 
quest to accommodate our distin- 
guished colleagues who are at the 
Hastings hearing, so that we can stack 
these rollcalls for 5:30 this afternoon. 

May I hear from the Senators as to 
what they want to do? 

The PRESIDING OFFICER. If the 
Senator from Mississippi does not 
have a statement, the Chair will put 
the question on the amendment. 

Is there further debate? 

Ms. MIKULSKI. Mr. President, I am 
very happy the Senator from Missis- 
sippi has offered his amendment to 
reduce the committee-recommended 8- 
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year commitment for service academy 
graduates. 

As a member of the U.S. Naval Acad- 
emy Board of Visitors, I have been in- 
volved in the Academy’s efforts to im- 
prove the number, diversity, and cali- 
ber of Academy applicants. 

I have two points I wish to make: 

First, most 17-year-olds are simply 
not prepared to sign up for a 12-year 
commitment of any kind. And who can 
blame them? They do not have the ex- 
perience or knowledge to make that 
kind of career decision at that stage of 
their lives. Once these young men and 
women get a taste of military life and 
spirit, many will be eager to commit 
themselves to a career in the military 
services. If the committee provision 
becomes law, however, many dedicat- 
ed, highly qualified high school sen- 
iors will be frightened away from 
giving West Point or Annapolis or the 
Air Force Academy a try. As a result, 
the academies will suffer and so will 
our country. 

Second, I dispute the portrayal of 
Academy students as somehow pam- 
pered and privileged. Yes, it is true 
that all expenses of the students are 
paid and that students are given a 
monthly allowance. But I know a bit 
about life at the Naval Academy, and, 
believe me, it is not an existence that 
many people could survive. 

Each Middie’s day is highly regi- 
mented. There is virtually no free 
time. Living quarters are less than ade- 
quate. The academic requirements are 
highly technical and very demanding. 
The physical training is intense. Mid- 
dies are constantly tested psychologi- 
cally to see if they have the strength 
and leadership qualities for command. 
Training and study continue through 
the summer. Some Middies go through 
the equivalent of boot camp at Quan- 
tico. This is not the regimen of your 
average undergraduate. 

The American taxpayer gets more 
than his money’s worth from these 
men and women. 

Mr. President, the committee provi- 
sion would make it harder to recruit 
the kind of leaders we need in our 
Armed Forces. I urge my colleagues to 
reject the motion to table and support 
the Lott amendment. 

Mr. LOTT. Mr. President, is there a 
unanimous-consent request? 

I am prepared to ask for the yeas 
and nays. 

Parliamentary inquiry. Would that 
be in order at this time? 

The PRESIDING OFFICER. The 
Senator may ask it. 

Mr. LOTT. To facilitate matters 
then, Mr. President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. The 
Senator from Illinois has the floor, 
but he has yielded. The yeas and nays 
have been requested. 

Is there a sufficient second? 
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There is a sufficient second. 

The yeas and nays were ordered. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois has the floor. 

Mr. DIXON. Mr. President, on 
behalf of the managers at this time, I 
ask unanimous consent that the vote 
on or in relation to the Lott amend- 
ment occur at 5:30 p.m. today with no 
amendment to the amendment in 
order and that the Lott amendment be 
laid aside until 5:30. I would say in 
connection with that request, we will 
make that request on all amendments 
that are debated this afternoon to ac- 
commodate our colleagues who are at 
the Hastings hearing. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. GLENN. Mr. President, reserv- 
ing the right to object, I would move 
to table the amendment by the Sena- 
tor from Mississippi. 

The PRESIDING OFFICER. There 
is a unanimous-consent request pend- 
ing at this point. 

Mr. GLENN. I will delay my request. 

Mr. DIXON. I would point out, Mr. 
President, that the Senator from Ohio 
can make the motion to table at 5:30, 
of course. 

The PRESIDING OFFICER. The 
Senator is correct that that may be 
done. 

Is there objection to the unanimous- 
consent request? 

Mr. GLENN. No, I have no objec- 
tion. 

Mr. LOTT. Mr. President, I reserve 
the right to object. 

The PRESIDING OFFICER. Did 
the Senator from Mississippi reserve 
the right to object? 

Mr. LOTT. I reserve the right to 
object just for the purpose of asking 
that the name of Senator Coats from 
Indiana be added as a cosponsor of the 
Lott amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LOTT. I have no objection to 
the unanimous-consent request. 

The PRESIDING OFFICER. Does 
the Senator from Pennsylvania re- 
serve the right to object? 

Mr. HEINZ. No. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio is on his feet. 

Mr. GLENN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. GLENN. It is in order I believe 
for me to move to table at the present 
time in case I was not here later on 
right at the beginning of that 5:30 or 
whatever that time was. Is that cor- 
rect? 
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The PRESIDING OFFICER. The 
amendment has been laid aside so the 
Senator has the right to move to table 
at 5:30; to move to table. 

Mr. GLENN. I cannot do it now? 

The PRESIDING OFFICER. No. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that I be permit- 
ted to move to table the amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

The Senator from Ohio. 

Mr. GLENN. Mr. President, I send 
an amendment. 

Mr. WARNER. Should the Senator 
not ask for the yeas and nays? 

Mr. GLENN. He asked for the yeas 
and nays. I did not. 

The PRESIDING OFFICER. The 
Senator from Ohio has asked unani- 
mous consent—— 

Mr. GLENN. Mr. President, I move 
to table the Lott amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. If Sen- 
ators will be in order so I can complete 
the business with the Senator from 
Ohio I will be certain that everyone 
has his opportunity. 

The status is the Senator from Ohio 
has moved to table under unanimous- 
consent request and demand the yeas 
and nays. 

Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays are ordered on 
the motion to table which will occur 
under the unanimous-consent request 
at 5:30 this afternoon. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. I be- 
lieve that we have been going side to 
side on this. It is my understanding 
that the Republican side had the last 
amendment so the Chair will go to the 
Democratic side and then back to the 
Republican side. 

The Chair recognizes the Senator 
from Ohio. 

AMENDMENT NO. 580 
(Purpose: To express the sense of Congress 
on Presidential support for continued de- 
velopment of the V-22 Osprey Program) 

Mr. GLENN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

Mr. GLENN. Mr. President, I under- 
stand my amendment has been accept- 
ed by both the floor managers. It ex- 
presses the sense of the Senate. 

The PRESIDING OFFICER. The 
Chair will request of the Parliamen- 
tarian, has the amendment been filed 
and is it in order under the cloture 
motion? 
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The Chair would inquire of the Sen- 
ator from Ohio, is this an amendment 
that has been filed in an appropriate 
fashion under the cloture motion? 

Mr. GLENN. Yes, it is. 

The PRESIDING OFFICER. What 
number is it? 

Mr. GLENN. It is 580. 

The PRESIDING OFFICER. The 
clerk will report amendment No. 580. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN], for 
himself and Senators BENTSEN, (COATS, 
COHEN, DECONCINI, FORD, Gorton, GRAMM, 
HATCH, HEINZ, JOHNSTON, KENNEDY, MCCAIN, 
SPECTER, and WARNER, proposes an amend- 
ment numbered 580. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 293, between lines 13 and 14, 
insert the following: 

SEC. 917. SENSE OF CONGRESS ON PRESIDENTIAL 
SUPPORT FOR CONTINUED DEVELOP- 
MENT OF THE V-22 OSPREY PROGRAM. 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) The V-22 tilt-rotor aircraft design is on 
the leading edge of aerospace technology 
for short takeoff and landing capability. 

(2) The V-22 aircraft has the potential of 
simultaneously conducting helicopter mis- 
sions farther, faster, and with a larger pay- 
load than any rotor-wing aircraft. 

(3) The United States Marine Corps has a 
high priority to modernize its aging CH-46 
helicopter fleet. 

(4) The V-22 aircraft may be well suited 
for use by the Special Operations Forces of 
the Armed Forces. 

(5) The V-22 aircraft may have substan- 
tial potential for facilitating the accom- 
plishment of essential Army, Navy, and Air 
Force missions. 

(6) There is substantial potential for the 
technology used in the development and 
production of the V-22 aircraft to signifi- 
cantly enhance the commercial aviation in- 
dustry in the United States. 

(b) Poticy.—It is the sense of Congress 
that the President should continue develop- 
ment of the joint services V-22 Osprey pro- 
gram and carry out the comprehensive 
review of the potential military and civilian 
uses of the V-22 aircraft as detailed in 
Senate Report Number 101-81. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized in 
support of his amendment. 

Mr. GLENN. Mr. President, I would 
also like to list as cosponsors Senators 
BENTSEN, COATS, COHEN, DECONCINI, 
FORD, Gorton, GRAMM, HATCH, HEINZ, 
JOHNSTON, KENNEDY, MCCAIN, SPECTER, 
and WARNER. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

Mr. GLENN. Mr. President, if some- 
one walked into one of our offices and 
said I have a new kind of helicopter 
and I will tell you what this thing will 
do; it will go twice as far; it will go 
twice as fast, and it will carry at least 
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a third more payload,” what would we 
do? 

We would probably fall all over our- 
selves to find out more about it, sup- 
port it. We would try to get an appro- 
priation for it, an authorization for it. 

Well, our first question would prob- 
ably be, how soon can we get this? We 
think maybe it is going to be out there 
10 years in the future. It is going to re- 
quire a long development. 

The answer to that very serious 
question about how soon we can get it, 
the answer is now, now twice as far, 
twice as fast, and at least a third more 
payload. 

The V-22 Osprey, has been 9 years 
in development at a cost of over $2 bil- 
lion, supported by both Houses of 
every Congress, thoroughly flight 
tested on a two-third scale version— 
the XV-15—through 785 hours of 
actual in-the-air experience, first 
flight already flown on the full-size 
aircraft, and ready to move into pro- 
duction. But now it has been terminat- 
ed by the Secretary of Defense on the 
rationale that it is too expensive a pro- 
gram just to provide a slightly en- 
hanced capability for the Marine 
Corps ship-to-shore amphibious as- 
sault mission. 

Mr. President, if that were the only 
use that is going to be made of this 
aircraft, I would agree completely, 
even with my Marine background; I 
would say that I support the termina- 
tion if that were to be the V-22’s 
major ultimate role; but it is not. 

The amphibious assault role has 
always been looked at as just the first 
step in what is a much greater mission 
capability not only in the Marine 
Corps but potentially throughout the 
Department of Defense, and also for 
civilian commerical use. 

Just to illustrate this, if we all just 
sat back right now and took a piece of 
paper and we tried to jot on that piece 
of paper all the missions now per- 
formed by helicopters, both military 
and civilian, we see them doing a host 
of things. It is not just carrying people 
around. It is doing firefighting. It is 
doing air-sea rescue. It is doing hun- 
dreds of different jobs, and we could 
literally fill up a a tablet here with 
uses being made of helicopter today. 

Just think of all those military and 
civilian missions that could be accom- 
plished if they could go twice as far, 
twice as fast, and with more payload? 

The V-22 can do that. Importantly, 
this aircraft also will have a better 
night capability, it will have a better 
under the weather capability than the 
current helicopters that are flying 
right now and that the Marine Corps 
is procuring, and it will have a better 
navigation system. These are both ex- 
tremely important in modern aviation. 
The alternative systems do not have 
systems of comparable capability. 

The V-22 represents a U.S.-invented, 
quantum leap in vertical lift mission 
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capability. Whatever its future appli- 
cation here or anywhere in the world, 
a full spectrum mission capability has 
always been the reason for develop- 
ment of this aircraft. 

That is the reason Congress after 
Congress has supported it. It is not 
just an amphibious assault enhance- 
ment for the Marine Corps, valuable 
as that is in its own right. 

Amphibious assault is just a first 
and obvious use, to be followed by ex- 
panded land tactics already being pro- 
grammed by the Marine Corps, includ- 
ing the full range of helicopter mis- 
sions. Potentially the V-22 could also 
be used in special operations force mis- 
sions, air rescue, weapons platform de- 
velopment, as a new ASW capability, 
and for extended resupply missions for 
all types of ships—wherever “twice as 
far, twice as fast, with more payload” 
will have utility. 

Wisely, the Senate Armed Services 
Committee did not support the Secre- 
tary of Defense in his cancellation of 
the V-22 program—The Secretary did 
not say just hold it up a little bit, he 
terminated it, period—But the com- 
mittee, instead, recommended authori- 
zation of $255 million in R&D funds 
for continued flight testing. The com- 
mittee, however, did decline to recom- 
mended funding of $157 million for ad- 
vance procurement which I proposed. 
This advance procurement money 
would not be for aircraft production, 
but rather would be used to maintain 
the already existing manufacturing in- 
frastructure. It would allow DOD to 
hold to a minimum what otherwise 
would be very high start-up costs if we 
decide to produce the aircraft. 

The committee noted that the De- 
partment of Defense over the past 9 
years has invested over $2 billion in 
developing the V-22. Yet DOD would 
terminate the program prior to flight 
testing, despite the fact that 95 per- 
cent of the cost to develop the aircraft 
has already been paid. This, to me, 
makes little sense. Obviously the 
Senate Armed Services Committee 
agrees, since in this bill we properly 
recommended funding V-22 R&D in at 
least the minimum amount the Navy 
says they need to keep the program on 
track. 

Let me give a little bit of detail of 
the testing that this airplane has gone 
through. 

The XV-15, a proof-of-concept air- 
craft, has been flying since 1977. It is 
an almost identical airplane, just a 
little bit smaller, a proof of concept 
machine. I flew the airplane. I was 
surprised at how easy the thing han- 
dled. It is a dual-place airplane where 
they could give you instruction in it. 

That airplane has accumulated over 
785 flight hours. It has made more 
than 1,500 conversions from vertical 
flight, tilting those rotors forward and 
going into conventional aircraft flight, 
1,500 conversions from helicopter to 


17627 


airplane mode and back to helicopter. 
It has been flown up to 25,000 feet. It 
has cruised in level flight at 301 knots. 
It has attained a speed of 345 knots in 
a slight dive. It has been flown by 160 
different pilots who have been im- 
pressed with its ease of handling, 
almost without exception. 

The V-22 is about a half larger than 
that VX-15, but it follows the proof of 
concept aircraft. It has been the sub- 
ject of 9,000 hours of wind tunnel test- 
ing, testing which correlated very well 
with flight testing of the XV-15. 

Now, we have already had first 
flight on the Osprey, on the V-22, the 
full-size aircraft. It was flown 15 times, 
a total of 4 hours flight time, 15 differ- 
ent flights. As in the X-15 case, 
though, testing started with hover just 
in the helicopter mode. Nacelles have 
been tilted forward to 60 degrees—that 
is 30 degrees off the vertical—and the 
aircraft has been flown up to 105 
knots and at 2,500 feet altitude so far 
in this very, very early testing. 

The conversion to the full airplane 
mode flight testing is expected to be 
completed within 2 months. The final 
flight envelope they feel will be simi- 
lar to the XV-15 making it a real com- 
bination of helicopter and turbocraft 
transport. 

As of now, there are no major tech- 
nical problems that anyone sees. The 
second flight test aircraft is due to fly 
in early August. 

Mr. President, I ask unanimous con- 
sent that an article published in Am- 
phibious Warfare Review be printed in 
the Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. GLENN. Mr. President, while 
the defense authorization process 
must concern itself primarily with 
military matters, there also is the po- 
tential civilian use of the Osprey that 
must be considered. History is replete 
with examples of defense research, de- 
velopment, and procurement that 
have led the way to spin-off civilian 
use of new products, equipment, or 
technology. 

For example, jet engine development 
for military use led to production of 
the KC-135 aircraft, then to the civil- 
ian 707 airliner, and ultimately to 
worldwide commercial sales which 
made American jet engines and trans- 
port aircraft the standard for airlines 
around the globe. 

Helicopters, computers, fuels, food 
packaging, and materials development 
are but a few other examples that 
spring to mind of beneficial spin-offs 
to a civilian use from military-spon- 
sored research and development. 
While I agree that potential civilian 
use should not be the driving consider- 
ation for procurement of a military 
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aircraft, it would be a head-in-the-sand 
approach for us not to consider it. 

The V-22 has enormous potential 
applications for civilian use. 

I remember Senator Barry Gold- 
water, when he talked about this 
thing, he talked more about the possi- 
ble civilian use and how it was going to 
revolutionize civil aviation almost as 
much as he did about military avia- 
tion. And I agree with his assessment 
of the while concept. 

Emergency evacuation and air medi- 
cal services, and airline service for 
remote areas that cannot afford ex- 
pensive airline-type runways, all 
become feasible. Also, use of the V-22 
as a commuter aircraft on compara- 
tively short range, high density routes 
has been widely discussed as a possibil- 
ity; the unique characteristics of the 
V-22 would make it ideal for city- 
center to city-center operations, with 
major time savings compared to our 
current airport-to-airport service, with 
its attendant delays from city to air- 
port and return. 

Too expensive? Maybe, but it was 
also thought to be too expensive for 
the initial development of the jet 
engine, for the 707, for some military 
computers, for food packaging, and for 
many other products developed origi- 
nally for military use, but which later 
become more affordable and contrib- 
uted greatly to our civilian economy 
both here and around the world. 

The question, “If it’s so great, why 
aren’t the civilian interests investing 
in it?” is a valid one, and one that 
probably was asked at a similar stage 
in all of the programs mentioned 
above. But proving out, and introduc- 
ing the new military products, fol- 
lowed by civilian investment and com- 
mercialization worldwide has been the 
normal pattern in the past. 

It is my understanding that consid- 
erable interest has already been ex- 
pressed in this aircraft by other na- 
tions. So if U.S. termination becomes 
final, as proposed by the Secretary of 
Defense, I would expect that the V-22 
probably would be produced under for- 
eign licensing—which we could hardly 
prevent. 

If we agree that the V-22 capability 
is useful for far more than just the 
Marine Crops amphibious assault mis- 
sion, then we should ensure that this 
tilt-rotor technology, which was re- 
searched in America, developed in 
America, and tested in America, is 
built in America, and not sold to the 
world by the Japanese. 

In the Pentagon there are always 
proponents and opponents of any new 
program, and the V-22 is no exception. 
From the earliest days, opponents 
have stressed a much more limited 
view of the V-22 potential. In this 
year’s budget presentation they were 
successful in stressing, almost to the 
exclusion of other missions, the 
Marine Corps amphibious assault role. 
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In support of the Pentagon position 
against the V-22’s procurement for 
the amphibious assault role, quotes of 
high-ranking Pentagon officials to the 
effect that the Marines haven't had 
to make an amphibious landing since 
Inchon” were widely disseminated and 
apparently given credibility in the de- 
cision-making process. 

In my view, such statements show at 
best a tortured logic with regard to 
DOD decisions that I hope will not 
become the basis for planning defense 
procurement. Following through on 
such currency-of-use logic would mean 
withdrawing support for torpedo pro- 
curement. We haven’t fired a torpedo 
in combat since World War II. 

We would have no support for attack 
submarines, same as above, not used 
since World War II; no support for 
ballistics missile submarines—they 
have never been used. So if we use 
that kind of logic, we ought to elimi- 
nate all of those. We would have no 
support for nuclear weapons. The last 
time we used one was at Nagasaki, so 
we should not support those if the cur- 
rency-of-use idea is there; the fact 
that the Marines have not had to 
make an amphibious landing since 
Inchon is almost irrelevant. On and on 
we could give examples of military 
equipment that thankfully have not 
had to be used. 

Obviously, all of our military serv- 
ices, the Army, Navy, Air Force, and 
Marine Corps, taken together with all 
of their capabilities provides us with 
the full spectrum of warfighting capa- 
bilities for use in whatever way they 
may be directed. And that includes 
using the Marine Corps amphibious 
assault capability. 

So, for all the above reasons, I 
strongly disagree with the decision of 
the Secretary of Defense to terminate 
the V-22 program—terminate, mean- 
ing no more expenditures of any kind 
on the V-22 program, even for comple- 
tion of flight testing. In their markup 
of the fiscal year 1990 defense authori- 
zation bill, the House Armed Services 
Committee not only put in V-22 R&D 
money to fund completion of flight 
testing, they also included limited ad- 
vanced procurement money for 12 air- 
craft. As I noted previously, the 
Senate Armed Service Committee rec- 
ommended authorization of some 
R&D money but did not approve my 
amendment, which also would have 
provided some advance procurement 
money for maintenance of infrastruc- 
ture. 

In the fiscal year 1990 defense au- 
thorization bill now under consider- 
ation, the Armed Services Committee 
recommends authorization of $255 mil- 
lion in R&D funds to continue testing 
of the Osprey. Unfortunately, the bill 
does not contain the provision for $157 
million in advanced procurement 
funds to maintain the industrial infra- 
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structure that I proposed in the com- 
mittee. 

It is important to recognize that the 
V-22 Osprey tilt rotor aircraft was spe- 
cifically developed to fulfill mission re- 
quirements for all four services. This 
fact is contrary to the often-repeated 
erroneous statement that the V-22 
Osprey was designed and is being pro- 
cured solely to fulfill the Marine 
Corps amphibious assault mission. 

No less than 26 mission applications 
for all four services were documented 
in the memorandum sent by OSD 
PA& E to Congress on Jan. 16, 1984 in 
response to a congressional inquiry. 
These missions included tactical mo- 
bility for the Army; combat rescue, 
special warfare and logistics for the 
Navy; and special operations for the 
Air Force. 

Today, the V-22 is being procured 
primarily as the replacement for the 
Marine Corps CH-46 troop assault hel- 
icopter, but additionally it has a spe- 
cial operations forces mission. Poten- 
tially, it also will be purchased by the 
Navy, Army, and Air Force for many 
of their missions currently performed 
less effectively by helicopters. 

The Marine Corps, in part because it 
is a relatively light mobile force, in- 
tends to use the speed, range, and en- 
durance of the V-22 to project combat 
power into lightly defended objectives 
close to the enemies vital areas. By 
using such tactics, and assault force 
can achieve decisive advantage by 
choosing its own time and its own 
place for initiating combat. 

Also important is the fact that the 
V-22 will enhance the Marine Corps’ 
strategic deployability, since its 2,100 
nautical mile unrefuel range will allow 
the Corps to self-deploy virtually any- 
where in the world. That is not a small 
capability. 

It means that, unlike the helicop- 
ters, we do not necessarily have to pro- 
vide shipborne transportation if we 
want to deploy some of those aircraft 
overseas, I concur with the opinions 
expressed by various Senators that 
have been highly complimentary to 
the Secretary of Defense for being 
willing to “bite the bullet” and to 
make some tough decision in cutting 
defense expenditures. I have made 
similar statements myself compliment- 
ing the Secretary. However, I also be- 
lieve that it is our duty as legislators 
to give a second opinion on those cuts, 
and, where we sincerely believe the 
Secretary is wrong, to take appropri- 
ate action to oppose his decision, 
which in this case I believe was based 
on faulty information regarding the 
V-22 and its potential. 

I repeat, twice as far, twice as fast 
and at least a third more payload. 
That is what we buy with this aircraft. 
That is a quantum leap forward in ver- 
tical lift capability, and it is one that I 
do not think we can afford to give up. 
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Mr. President, I believe others are 
waiting to speak. I believe this amend- 
ment has been accepted on both sides 
and at the appropriate time I will urge 
its acceptance. 

EXHIBIT 1 


ASSESSING THE V-22 OSPREY; THREE 
DIFFERENT PERSPECTIVES 
AS A MARINE 

As a former Marine, it is easy for me to 
understand the urgency in the need for im- 
provement in the Marine Corps air assault 
transport capability. History is replete with 
the recognition that the ability to go far- 
ther and faster in delivering a combat 
punch is an elementary need in warfare. 
From ancient times to the modern day, the 
capability of an armed force to project 
troops and equipment over ever increasing 
distances at faster speeds has been one of 
the primary goals of a military commander. 
It is entirely in this vein that the Corps 
must replace its aging CH-46 fleet if it is to 
ensure the continued effectiveness of a 
major part of its combat power. The CH-46 
is dated technology, with the last aircraft 
delivered to the Marine Corps over 14 years 
ago. Over the years, Corps employment of 
its large fleet of CH-46 aircraft in the de- 
manding environment in which it must op- 
erate has resulted in the operational and 
training losses of a considerable number of 
aircraft. This combination of outdated tech- 
nology and operational attrition has eroded 
combat capability significantly and leaves 
the Marine Corps no choice—it has to ac- 
quire a replacement assault transport air- 
craft in a timely manner or risk an extreme- 
ly serious degradation in its combat capabil- 
ity. 

In my opinion, the V-22 Osprey is the op- 
timum aircraft to meet the Corps’ assault 
transport requirement for the foreseeable 
future. Importantly, the increase in combat 
capability represented by the superior and 
unique performance characteristics of the 
V-22 tilt- rotor aircraft will permit the 
Marine Corps to keep pace with the growing 
threat. This aircraft will offer unprecedent- 
ed mission flexibility both for the Corps and 
for the other services in a multitude of 
roles. 

The V-22 is planned for introduction by 
all four services into units now operating 
helicopters. However, it is important that 
planning for use of these new machines not 
be constrained by current helicopter mis- 
sions and tactics. With the advent of the V- 
22 the distinction between rotary wing and 
fixed wing missions has been blurred. The 
V-22 will be able to do much more than a 
helicopter, and be employed in ways impos- 
sible for any rotary wing aircraft. It is prob- 
ably more appropriate to think of the V-22 
as a fixed wing aircraft that has the capabil- 
ity to hover, and to take-off and land verti- 
cally, than to consider it a helicopter vari- 
ant. In any event, it is critical that our mili- 
tary planners avoid the many-years-long 
get-acquainted phase experienced in the in- 
troduction of the helicopter starting some 
four decades ago. They will have to get on 
smartly with the development of the new 
tilt-rotor doctrine and tactics that will be re- 
quired to take full advantage of the per- 
formance capabilities of the V-22 as soon as 
the aircraft enters inventory. 

Looking back to the end of World War II 
and then to Korea, when the helicopter 
first was a factor in military operations, 
rotary wing aircraft employment was deter- 
mined largely by trial and error. In fact, the 
introduction of the helicopter into the mili- 
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tary as important as it was to become, did 
not occur because of visionary planning by 
the military, rather, the helicopter’s mili- 
tary role evolved after the aircraft became 
available for military experimentation. Even 
then its assimilation into the mainstream of 
operational employment was painfully slow. 
As the military operators and planners 
became more familiar with helicopter capa- 
bilities, progress in rotary wing design and 
operational employment accelerated. Once 
the helicopter became available for wider 
use by troops in the field, its real potential 
rapidly emerged. This was dramatically 
demonstrated early in the Korean War 
when Marines made use of helicopters to 
move sizable infantry units to critical posi- 
tions in a fraction of the time that it would 
have taken to move those units over the 
same terrain by foot. With this impetus, the 
somewhat primitive Marine Corps vertical 
assault concept rapidly evolved into the cur- 
rent rather sophisticated vertical envelop- 
ment mode of operations. 

In the decade between Korea and Viet- 
nam, helicopter technology progressed sub- 
stantially allowing the development of the 
doctrine of air mobility over the battlefield. 
Now, in the 1980s, with the introduction of 
the tilt-rotor concept the doctrine of air mo- 
bility can again be dramatically expanded 
and improved if we but take full advantage 
of the unique capabilities of this technolo- 
gy. To do so it is imperative that both the 
Marine Corps and the other services be pre- 
pared to employ the V-22 effectively as soon 
as the aircraft enters the inventory in 1991. 
The Marine Corps’ recently produced stud- 
ies of deployment and employment concepts 
for the Osprey are a good first step in that 
direction. 

From a Marine perpective, I am convinced 
that by selecting the V-22 to replace the 
CH-6 the Marine Corps has taken a major 
step towards significantly increasing its 
cambat capability. Just as the AV-SB Harri- 
er V/STOL aircraft has been revolutionizing 
close air support since the early 70's, the V- 
22 tilt-rotor aircraft almost certainly will 
revolutionize amphibious assault in the 
1990’s and beyond. In large part thanks to 
the V-22, the Marine Corps will enter the 
21st Century on the leading edge of technol- 
ogy for the air transport element of the am- 
phibious operation. 

AS A TEST PILOT 


I recently had the opportunity to fly the 
XV-15, the % scale experimental aircraft 
that is the prototype vehicle for the V-22 
program. I was, quite frankly, amazed at its 
performance. The aircraft is agile, easy to 
fly, and has very impressive performance in 
both the helicopter and fixed wing modes. 
The most unusual aspect, and of greatest in- 
terest to a test pilot, is the new flight 
regime—the transition corridor from rotor- 
lift to wing-borne flight and back. I had an- 
ticipated that the transition from vertical to 
forward flight would be tricky and difficult. 
To my surprise, it was a piece of cake. The 
combination of the acceleration as the 
rotors are tilted a few degrees forward, the 
rapid rate at which the nacelles can then be 
moved to full forward aircraft“ mode posi- 
tion, and the positive feel of the convention- 
al flight controls, make the transition an ex- 
tremely comfortable and safe evolution. To 
move the nacelles from the vertical to the 
horizontal takes only 12 seconds; as the na- 
celles rotate forward, part of the power that 
was required for hovering is converted to 
horizontal acceleration, easily moving the 
aircraft to a speed well above wing stall by 
the time the nacelles approach the full 
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down position. Reversing the process and 
transitioning back to rotor lift from wing 
borne flight is equally comfortable; the 
large rotors then act as very effective speed 
brakes. Pilot control of the aircraft during 
both of these transitions is simple and 
— and the pilot work load is surprising- 
ow. 

The VX-15 is not the first true V/STOL 
aircraft for this country; as noted, the AV-8 
Harrier has been in the Marine Corps since 
the early 1970's. Before the introduction of 
the AV-8 Harrier, the results achieved by 
DOD in its lengthy involvement with V/ 
STOL aircraft technology development had 
been disappointing. Even today, despite a 
large investment by DOD in numerous pro- 
grams and prototypes, only the Harrier has 
a true V/STOL capability in our current 
military inventory. However, that the Harri- 
er exists today at all is due primarily not to 
DOD but rather to a firm British commit- 
ment to the technology and the persistence 
of a small number of U.S. Marine Corps of- 
ficers who believed in its need by the Corps. 
A major additional pay-off on the U.S. in- 
vestment in V/STOL technology is now at 
hand in the form of the V-22, though the 
tilt rotor is very different V/STOL mode 
from the vectored thrust Harrier. 

Without question, the V-22 program has 
benefited from many recent technological 
developments. New materials now allow us 
to build lighter structures, which leads to 
reducing much of the weight penalty of the 
tilt rotor’s wing. These new materials also 
permit the construction of rotors that have 
greatly increased hover efficiency over the 
flatter rotors required for helicopters; like 
the new helicopter blades, these rotors will 
be very durable. Also, aircraft engines have 
become more powerful, more efficient, and 
much lighter; the newest technology en- 
gines (not yet in production) hold even 
greater promise for the near future. Addi- 
tionally, our ability to help the pilot with 
fly-by-wire controls that add stability and 
ease the transitions from one flight mode to 
another, has progressed to the point where 
an aircraft can be both a helicopter and a 
fixed wing turboprop with onl a minimal in- 
crease in pilot workload. 

Taking advantage of these and other 
major advances in technology, the Osprey 
will take us into a new era of flight. I found 
myself fascinated with the operational chal- 
lenges and tactical employment potential of 
tilt rotor technology. Testing the full scale 
version of this uniquely configured aircraft, 
with its large engine masses at its wing tips, 
and with its huge rotors and rotatable na- 
celles, will be very challenging to the test 
pilot, especially as he conducts a detailed 
exploration of the flight transition corridor. 
It is a challenge that I would have wel- 
comed during my test pilot days, and one 
ont got a small taste of when flying the 

Operationally, the flexibility to land on 
ships at sea and in forward landing zones, 
together with the capability to refuel in the 
air (fixed wing mode, or in a hover) will give 
the V-22 range and employment options 
that are totally unprecedented. They will 
provide our contingency planners and tacti- 
cians with a quantum leap in capability for 
employment. 

There was a time when we could count on 
having a clear technological edge over our 
potential enemies in most sophisticated 
weapons systems. However, a quick review 
of the number and the quality of the newest 
threat-systems, particularly aircraft, indi- 
cates this edge is rapidly disappearing. In 
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his latest edition of Soviet Military Power” 
the U.S. Secretary of Defense states: “The 
new HOKUM helicopter, which has no cur- 
rent Western counterpart, may give the So- 
viets a significant rotary-wing air-superiori- 
ty capability.” Significantly, the V-22 will 
present the U.S. with an opportunity to re- 
capture that advantage with a completely 
new aircraft operating in a previously un- 
tapped flight regime. It is imperative that 
we take advantage of this and other innova- 
tive systems to provide the improved per- 
formance and increased flexibility necessary 
to offset Warsaw Pact numerical advan- 
tages. 

I understand that over one hundred 
“guest” pilots have flown the XV-15 and 
that all have become advocates of the air- 
craft. Having now shared that experience I 
understand why, because I, also, am a 
strong advocate of that technology. Having 
lived in the high-performance aircraft test 
community for many of my past years, I am 
particularly aware of the dangers of suc- 
cumbing to being an overly impressed one- 
flight-expert,” but, having said that, there 
is no question in my mind—the time is right 
for the V-22 Osprey. 

AS A MEMBER OF CONGRESS 

When viewed from the Senate and the 
Senate Armed Services Committee, the per- 
spective of the V-22 program shifts consid- 
erably to the broad, overall national securi- 
ty picture. Nonetheless, the Osprey pro- 
gram still looks very good from this vantage 
point also, for a number of reasons. 

First, the V-22 Osprey program is truly a 
joint program which addresses operational 
requirements of all four of the military serv- 
ices. 

Second, the program development and ac- 
quisition strategy has been tightly struc- 
tured. 

And third, it is generally recognized by 
those following the program that the V-22 
tilt-rotor technology holds tremendous 
promise for later civilian applications. 

“Jointness” is a major selling point for the 
V-22 program. At present, there are 913 air- 
craft on order—the Marine Corps will 
produce 552 aircraft for combat assault; the 
Air Force 80 for special operations; the 
Army 231 for combat support; and the Navy 
50 for search and rescue. Unfortunately, 
DOD’s history on joint programs has not 
been good and there have been relatively 
few truly successful joint programs. This sit- 
uation must change for this nation can no 
longer afford to develop the large numbers 
of somewhat redundant weapon systems 
that we did in the past. 

It is not appropriate in today’s fiscally 
constrained environment for one Service to 
develop a system unilaterally without 
regard for another Service’s requirements, 
thereby forcing a proliferation of weapons 
systems. In the past, DOD did not necessari- 
ly actively encourage joint programs either 
through funding advantages or through 
strong management support. In fact, joint 
programs typically were subject to DOD 
and service gamesmanship in the continued 
juggling of funding allocations, which usual- 
ly resulted in less program stability and less 
support by the individual services for joint 
programs than for parochial single service 
efforts. The additional management chal- 
lenges and headaches inherent in a joint 
program also acted as a major deterrent. 

The V-22 program, however, is an excel- 
lent joint acquisition prototype program 
which has met these challenges head-on; it 
already has generated some interesting and 
very positive trends as a joint effort. I think 
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that it is clear that for a whole variety of 
reasons, both DOD and the Congress should 
give high priority not only to this joint pro- 
gram, but to other similar programs in the 
future. 

In response to a congressional inquiry sev- 
eral years ago, the Services drew up a long 
list of potential missions for the V-22, or 
some V-22 variant, beyond those already 
identified in the program. Congressional 
intent was to generate significant savings by 
stressing commonality and avoiding develop- 
ment of additional new aircraft if possible. 
The effort succeeded well beyond expecta- 
tions, with the first major mission addition 
coming when the Navy indicated that it in- 
tended to replace its carrier-based S-3 
Viking antisubmarine patrol aircraft with a 
variant of the V-22, adding approximately 
300 aircraft to the total buy. I will be very 
surprised if the list of additional missions 
does not continue to grow. For example, be- 
cause of the superior operational perform- 
ance of the V-22 compared to helicopters, 
an Osprey attack variant would appear to be 
a very good possibility. 

Another major plus for the V-22 program 
from a Congressional standpoint is that it 
has a tightly structured development and 
acquisition strategy. The strategy optimizes 
competition, which benefits not only the 
taxpayer and the government, but also in- 
dustry. 

The Navy has applied a number of man- 
agement innovations in the V-22 program, 
including a preliminary design phase to 
reduce risk; a fixed price full-scale engineer- 
ing development contract; contractor fund- 
ing tooling; not-to-exceed prices for the first 
four production lots (240 aircraft); and pro- 
tection competititon starting with produc- 
tion lot one. The Navy’s purpose is to lend 
stability to the program and to control 
costs. While it is not yet clear that the V-22 
acquisition strategy is the best, or even the 
right, strategy, the Navy is to be commend- 
ed for taking the lead in trying to improve 
the procurement of a major expensive weap- 
ons system using innovative management 
and contracting procedures. The V-22 pro- 
gram may or may not be a role model for ac- 
quisition methodology in the future, but it 
is undeniable that we will gain many useful 
procedures from this new acquisition proc- 


ess. 
A third important aspect of the V-22 mili- 
tary program is its almost unlimited poten- 
tial for civilian tilt-rotor applications. Our 
national transportation system is a key ele- 
ment in the nation’s economic development 
and growth process. We have endemic prob- 
lems with congestion and traffic flow in vir- 
tually every metroplitan area; this might 
well be eased by use of civilian tilt-rotor air- 
craft. Several decades ago, military jet tank- 
ers generated the operational data later 
used by civilian airlines in making their de- 
cision to move into turbojet airliners; from 
that, a new era in civil airline transporta- 
tion evolved. Some have likened the tilt- 
rotor potential to that of the jet airliner. 
The primary advantage of the civilian tilt- 
rotor will be its independence of large air- 
ports and long runways. This will allow heli- 
port-style terminals to be constructed at a 
fraction of the cost of current airports, and 
in areas where regular airport construction 
is prohibitive due to cost, space or other 
constraints. NASA, FAA, and DOD together 
are conducting a study of the potential civil- 
lan use of tilt rotor aircraft; the study 
should be concluded in about a year. The 
study results could well provide the trigger 
for the biggest civilian pay-off of all; a much 


August 2, 1989 


more efficient short haul national transpor- 
tation and distribution system for both pas- 
sengers and high priority cargo. While it is 
too early to tell for sure, it is patently clear 
that tilt-rotor flexibility in take-off and 
landing, coupled with its cruise efficiency 
and relatively high speed, could lead to a 
new era of major airline hubs around the 
U.S. They would be serviced by tilt-rotor 
commuter aircraft operating into and out of 
very constrained locations in relatively dis- 
tant outlying areas. 

Finally, as a member of the Senate Armed 
Services Committee in a period of reduced 
defense spending, I would be remiss if I 
didn't acknowledge that there are substan- 
tial risks inherent in the V-22 development 
program. As an old fighter pilot, I don't 
need to be convinced by an analyst of the 
value of greater speed and range in a 
combat aircraft. It is easily demonstrated 
that superior aircraft performance is of 
prime importance to even the hottest pilot, 
and it can become a critical, if not fatal, dis- 
advantage to be on the short end of that 
proposition. Nonetheless, if the cost of 
achieving superior aircraft is so high that 
only a few aircraft can be procured, oper- 
ational flexibility is lost. 

Make no mistake—this is an expensive air- 
craft. However I do not believe that cost will 
be a major problem in the V-22 program 
since it is estimated that the cost differen- 
tial between a tilt-rotor and a comparable 
modern helicoper with the same mission 
equipment package is estimated to be ap- 
proximately 15 percent greater for the tilt- 
rotor. To achieve roughly twice twice the 
speed and several times the range would 
appear to be a very good return for a slight- 
ly higher acquisition investment. Still, addi- 
tional data validating the military value and 
cost-effectiveness of the tilt-rotor’s speed 
and range advantages would be extremely 
useful to use in Congress, and I understand 
such justification will be forthcoming from 
DOD shortly. 

In summary, I feel strongly that the V-22 
is an excellent investment for the country— 
an investment that capitalizes well on previ- 
ous technology development expenditures. 
Industry, DOD and Congress together must 
strive to keep this program on track and 
ensure that it remains a good investment. 
Right now, since the program has been ade- 
quately funded, and engineeering change 
proposals have been kept low in number, it 
is up to industry to deliver the aircraft on 
schedule, and according to specifications. I 
have high confidence that they will meet 
this challenge and open a new era in avia- 
tion for the military, for civilian aviation, 
and for the nation as a whole. 


Mr. SPECTER. Mr. President, I take 
this opportunity to reiterate strong 
support for a program which I feel is 
very important to our national defense 
effort, the V-22 Osprey Program. I be- 
lieve the Osprey represents an essen- 
tial future component in short-range 
tactical air operations. In this regard, I 
join as a cosponsor of the amendment 
offered by Senator GLENN expressing 
the sense of Congress in support of 
continued development of the V-22 
Osprey. 

The V-22 has received a great deal 
of attention in the last several months 
following the Department of Defense’s 
recommendation to terminate the pro- 
gram. Despite the attention focused 
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on this issue, I feel a number of mis- 
conceptions still remain regarding the 
program. At this time, I will briefly ad- 
dress several of the aircraft’s assets in 
an attempt to clarify any remaining 
questions or doubts. 

For those of my colleagues who may 
be unfamiliar with the aircraft, the 
V-22 Osprey combines the operational 
capabilities of a helicopter with a 
fixed-wing turboprop, greatly enhanc- 
ing the aircraft’s flexibility. Six proto- 
types are being built by the team of 
Boeing Helicopters of Philadelphia, 
PA, and Bell Helicopter Textron, Inc. 
of Fort Worth, TX, under a $1.8 bil- 
lion full-scale development contract 
awarded by the U.S. Naval Air Sys- 
tems Command. Reports indicate the 
aircraft will cruise at 275 knots and 
transport combat payloads over 1,000 
nautical miles. No helicopter in our 
current fleet can match the Osprey’s 
combination of speed, range and de- 
ployability. These attributes will 
permit amphibious assault from pro- 
tected distances and provide the speed 
and maneuverability to survive close- 
in combat. 

Critics have suggested that the mis- 
sion of the V-22, which has been re- 
ferred to as a ferry service, is much 
too narrow. The V-22, however, offers 
much more than the preconceived 
ferry service, or ship-to-shore mission. 
As my colleagues may know, many 
combat contingencies require avoiding 
frontal assaults or attrition-style war- 
fare into heavily defended enemy posi- 
tions. Another key attribute of the 
V-22 is its ability to penetrate deep 
inland and carry out long range inser- 
tion and extraction operations. Today, 
the Marine Corps must operate from 
over the horizon and project power 
ashore. The V-22 lends itself well to 
the Marine philosophy of maneuver- 
ing through enemy territory through 
a series of rapid and unexpected ac- 
tions. Moreover, its speed reduces its 
exposure to surface fire. More impor- 
tantly, its acceleration and decelera- 
tion capabilities reduce vulnerability 
at the critical final phases of assualt. 
This unique aircraft will enhance the 
Marines capability to operate in these 
vital areas. 

Additionally, the original program 
was designed to meet seven mission re- 
quirements of the four services. How- 
ever, 26 additional mission applica- 
tions were identified and documented 
in January 1984 by the Office of the 
Secretary of Defense. 

Critics also have suggested that vari- 
ous alternatives have not been studied 
by the Department of Defense [DOD]. 
In fact, three major studies dating 
from 1982 to as recently as January 
1988, have focused on the V-22’s, cost, 
operational effectiveness and surviv- 
ability in sustained warfare oper- 
ations. These studies were a Joint 
Technical Assessment, a Cost and 
Operational Effectiveness Analysis 
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and a Subsequent Operations Ashore 
Study conducted for the Secretary of 
the Navy. All three studies determined 
that the V-22 is the most cost effective 
solution to meet the Joint Services re- 
quirements. 

Perhaps the most hotly debated 
issue with respect to the V-22 is its 
projected cost. The Defense Depart- 
ment has repeatedly stated that the 
reason for cancelling the V-22 has 
been affordability. DOD has suggested 
that $26 billion can be saved by not 
procuring the V-22. This simply is not 
the case. Secretary Cheney has recom- 
mended funding for a new, medium 
sized combat assault transport pro- 
gram as an alternative to the V-22, 
which will cost at least $24 billion over 
the next 20 years. This program re- 
portedly calls for a large fleet of heli- 
copters much less capable and much 
less survivable than the V-22. DOD of- 
ficials have testified that this new hel- 
icopter program would be $5 to $6 bil- 
lion less expensive than the V-22. In 
subsequent testimony, before the 
Senate Appropriations Subcommittee 
on Defense, specifically that provided 
by General Pittman, Chief of Marine 
Aviation, and Admiral Dunn, Chief of 
Naval Operations, statements of both 
witnesses indicated that the new heli- 
copter program would be as expensive, 
and possibly more expensive, than the 
V-22 program. It also would require 
additional manpower and pilots and 
incur substantial life cycle costs that 
would obviate any anticipated near- 
term procurement costs saving. 

Mr. President, as we are all aware, 
our country faces a period of great un- 
certainty regarding future conflict sce- 
narios and mission requirements. One 
thing we do know, however, is that 
flexibility in mission will be an essen- 
tial criteria for all of our services. I am 
convinced the Osprey is an aircraft 
which fulfills this need. Mr. President, 
this is the real crux of the issue. The 
V-22 Osprey has many advantages, 
high speed, range, maneuverability 
and multiple mission usage, whereas 
the alternatives would not be oper- 
ationally suitable for a wide range of 
missions as would the V-22. 

In summary, Mr. President, based on 
the specific merits of the V-22 Osprey, 
and considering that $2.5 billion al- 
ready has been spent on the V-22 pro- 
gram, cancellation of this program 
after such a substantial investment 
seems unwise and fiscally irresponsi- 
ble. 

Accordingly, I urge my colleagues to 
join in support of the pending amend- 
ment and ultimately to restore fund- 
ing for the V-22 Osprey program, spe- 
cifically $157 million in fiscal year 
1990 procurement funding. I also urge 
Secretary Cheney to review the cost 
effectiveness of the V-22 and reconsid- 
er his position on this vital, national 
defense effort. 
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Mr. GRAMM. Mr. President, I am 
happy to join our colleague from Ohio 
as a cosponsor of the amendment. Mr. 
President, I will try to be brief because 
as a good Marine officer would in ar- 
guing for a weapon that is initially 
going to be used by the Marines, our 
colleague from Ohio has done an ex- 
cellent job. 

The points I want to make are 
pretty simple and clear-cut. 

First of all, this is a revolutionary 
aircraft that embodies new technology 
that is too powerful to be stuck away 
in a museum somewhere. If we do not 
build the V-22, somebody else is going 
to build it. And when they build it, 
they are going to have not only the 
competency to use it for their military 
but they are going to have the capac- 
ity to commercialize it for use by air- 
lines. 

I believe the potential uses of the V- 
22 are almost limitless. I think it is vi- 
tally important as we try to employ 
new technology as a force multiplier in 
the military, as we try to develop new 
technology to achieve a firm place in 
the marketplace to create jobs, growth 
and opportunity in the United States, 
that weapons embodying new technol- 
ogy that have civilian use ought to be 
given a special premium. 

Second, Mr. President, the point I 
would like to focus on, given that our 
colleague from Ohio hit all of the 
technical arguments, is a very practi- 
cal argument as to what this amend- 
ment is trying to do. Basically, our sit- 
uation—and as a member who served 
for 4 years on the Armed Services 
Committee I have followed the proce- 
dure very closely, I have often been in- 
volved in it—is that we end up with a 
bill that is greatly different from the 
House on two big ticket items: SDI, 
and in this case, the B-2 bomber. 

Our differences in these two pro- 
grams alone amount to $2.5 billion. 

There are many who would be will- 
ing to look at funding for these or 
other programs to fund the V-22, but 
basically the situation we face is that 
we are going to go to conference where 
the differences between the Senate 
and the House in SDI and B-2 are 
going to be negotiated out, and at a 
minimum they are going to create 
about $500 million to $1 billion of re- 
source that can be used on things that 
are not funded in the Senate bill. 

Mr. President, what we are doing in 
this amendment is just letting the 
Senate go on record indicating that 
the V-22 is an excellent weapons 
system. The Secretary of Defense can- 
celed the program not because he did 
not want it. It was in the original 
budget. But when the budget summit 
agreed to cut the Reagan defense 
budget by $10 billion, the V-22 was a 
casualty. 

Going into conference, what we are 
saying is, when this $500 million to $1 
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billion frees up, as we lock in the final 
figures for SDI, as we lock in the final 
figures for B-2—and I hope those fig- 
ures are much closer to the Senate fig- 
ures than the House figures—but as 
we lock in those numbers, and as those 
resources are freed up, the V-22 ought 
to be at the very top of the list in 
terms of what is funded. 

The V-22 Osprey is a revolutionary 
embodiment of the genius of the 
American free enterprise system. It is 
a force multiplying weapon that can 
help us keep Ivan back from the gate; 
that can fly faster, further and carry a 
greater payload than any similar 
weapon we have ever built. 

It has tremendous civilian uses. 
What we are trying to do is to keep 
that program alive. If we go to confer- 
ence and take the House figures as 
they came out of committee, we will, 
in essence, have slipped production by 
1 year. It will give us an opportunity 
to finish the testing, do the advanced 
procurement, and be in a position next 
year to move ahead with this program. 

That is what this amendment is 
about. That is why I am happy to be a 
cosponsor of it. 

I yield the floor. 

The PRESIDING OFFICER. The 
senior Senator from Texas. 

Mr. BENTSEN. Mr. President, I am 
pleased to join my colleague from 
Texas in cosponsoring this amend- 
ment by the distinguished Senator 
from Ohio (Mr. GLENN], which de- 
clares the strong support of Congress 
to continue development of the V-22 
Osprey. 

I would have preferred, of course, to 
add procurement funds for this impor- 
tant program. But that proved impos- 
sible following the defeat of the 
amendment to transfer those funds 
from the Strategic Defense Initiative 
Program. 

Nevertheless, while we have no 
measure of opinion on the procure- 
ment funding issue, this amendment 
brings us together on the important 
areas where we agree. We agree that 
development of the V-22 should con- 
tinue. We agree that the President 
should carry out the comprehensive 
review of the many military and civil- 
ian applications of tilt-rotor technolo- 
gy which was mandated by the Armed 
Services Committee. We agree that 
the V-22 has enormous potential—but 
requires continued R&D funding for 
that potential to be evaluated. 

I think it is significant that the 
Armed Services Committee specifically 
did not agree with Secretary Cheney’s 
decision to cancel this program. In- 
stead, the committee approved $255 
million for continued research and de- 
velopment for this program and re- 
quested further testing and careful 
review of several aspects of the V-22. 
The committee acknowledged what I 
consider a most compelling reason for 
pressing ahead with this program—the 
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substantial commercial potential 
which tilt-rotor technology could have 
for alleviating airport congestion and 
providing a new, major aerospace 
export for the United States. 

I do not mean to minimize the mili- 
tary value of the V-22. It would sub- 
stantially enhance the Marine Corps 
by giving it much greater range, speed, 
and flexibility for amphibious oper- 
ations. It could give our special oper- 
ations forces unrivaled capabilities for 
antiterrorist and hostage rescue mis- 
sions. 

While the United States is pursuing 
this technology for immediate military 
applications, other nations are rushing 
to exploit commercial and export op- 
portunities. Already, five government- 
subsidized companies in Europe have 
formed a consortium to beat the 
United States into the civil market- 
place for tilt-rotor technology. Conse- 
quently, added funds for the V-22 will 
preserve our future civilian options as 
well as maintaining the military ones. 

The program is also important for 
Texas, where several thousand highly 
skilled and experienced helicopter 
craftspeople face the loss of their jobs 
if Secretary Cheney’s decisions to kill 
the V-22 and the AHIP are imple- 
mented. It would be a tragic loss to 
our work force and to our defense in- 
dustrial base if these people are denied 
the opportunities to practice their 
expert skills on these aircraft pro- 


grams. 

Mr. President, this amendment pro- 
vides an opportunity for the Senate to 
reaffirm its earlier declarations in sup- 
port of the V-22 within the context of 
this particular bill. It does not do all I 
would like, but it sends a strong signal 
of our interest in continuation of this 
important program. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. SYMMS. I did not mean to cut 
off my friend from Illinois if he was 
rising to speak. 

Mr. DIXON. I am ready to conclude 
this. 

Mr. SYMMS. I thank my friend 
from Illinois. I will be very brief. 

I share in the comments of my two 
colleagues from Texas. I agree with 
both my colleagues. I think they are 
absolutely right on target. I thank the 
Senator from Ohio for offering this 
amendment. I think that we should, 
and our colleagues should, think about 
the fact that in the hostile battlefield 
of the future, in a hostile environ- 
ment, older, slower, less capable heli- 
copters, it will be easier for the de- 
fenders to figure out where their route 
of flight will be and place hostile fire 
in between them and a proposed land- 
ing zone. 

With this airplane, with the Osprey, 
the versatility with the distance it will 
fly, the speed at which it can fly, 
means it can literally come in from the 
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opposite direction from where the de- 
fenders think it may come, and it gives 
a massive choice of areas where it can 
insert troops. It has almost limitless 
potential. I think many people do not 
realize you can literally load troops in 
an Osprey at Camp Lejeune and fly 
them to many of the Central Ameri- 
can potential hot spots, without a 
fleet, without a task force and insert 
the troops. 

It has great versatility. As a former 
member of the Armed Services Com- 
mittee, I came away from the commit- 
tee with one conclusion. I say to my 
colleagues, if we have to choose be- 
tween more people in the Defense De- 
partment, in and out of uniform and 
weapons like the Osprey, the V-22, I 
would choose the more modern weap- 
ons, the more modern transportation 
systems so we can save lives, be more 
versatile, get people to where we need 
them in a hurry and be able to extract 
them. It will be much better in the 
long run. 

It is a quantum leap forward, as my 
colleagues from Texas said. For the 
United States of America to not move 
forward with this I think would be ab- 
solutely a tragic mistake. If we cannot 
get it done this year, my view would be 
next year we need to make some man- 
power cuts so we can pay for systems 
like this. This is so important. It will 
save lives. It will improve our capabil- 
ity. It will improve our ability to solve 
problems, such as terrorism and other 
problems that have been mentioned 
here. There is no way that we can turn 
this down. 

So I hope that when my colleagues 
go to conference, they will be able to 
accomplish including this in the bill. 

I yield the floor. 

Mr. HEINZ. Mr. President, I also 
want to rise in support of Senator 
GLENN’s amendment. I am a cosponsor 
of it, and I commend him on offering 
it because it recognizes the importance 
of the V-22 Osprey aircraft, both as a 
viable replacement for our CH-46 heli- 
copter fleet and also for its technologi- 
cal potential to literally revolutionize 
the commercial aviation industry. 
There is clearly, Mr. President, a very 
strong and good case for support of 
this aircraft that my colleagues have 
made. It will travel twice as far, twice 
as fast with at least a third more pay- 
load than existing helicopters. It is no 
wonder the Marine Corps calls the 
V-22 its highest priority. 

This is the alternative to the heli- 
copters for the Marines which would 
consist of 966 CH-53’s and CH-60’s. 
That is what Secretary Cheney pro- 
poses, and that alternative, Mr. Presi- 
dent, would cost some $6 billion more 
than the V-22 and require something 
else that is even more precious: 500 
pilots that, frankly, I do not think we 
have. The helicopter alternative is 
half as effective as the V-22 in the 
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ship-to-shore mission, and it cannot 
perform special operations. It is also 
between 3 to 12 times more vulnerable 
than the V-22. So with that ability, it 
makes sense to me the Defense De- 
partment should be moving forward 
with the development of this aircraft. 

I also want to say that I think it is 
appropriate to focus on the Marines in 
light of the deplorable situation in 
Lebanon where Colonel Higgins was 
allegedly murdered and where other 
innocent Americans remain hostage, 
most notably, Mr. President, one of 
my constituents, Joseph Cicippio, who, 
as we stand here on this floor, has a 
clock ticking and a sword of Damocles 
literally held over his head. 

If the United States should ever ini- 
tiate a rescue operation, we would not 
be sending in the B-2 Stealth bomber 
to do it. We cannot, we found out in 
the deserts of Iran, send in our heli- 
copters very effectively. What we 
would be sending in is the U.S. Ma- 
rines, hopefully in V-22’s. 

I believe, Mr. President, the Con- 
gress has an obligation to provide 
these brave men with at least a fight- 
ing chance when they go into hostile 
areas. The V-22 aircraft and the capa- 
bilities it offers to our Marines and 
other servicemen could very well mean 
the difference between a successful 
rescue mission or a failed effort before 
we even hit the shores. I think we owe 
the Marines and anyone we are trying 
to rescue the very best fighting chance 
we can provide them, and that means 
the very best equipment. Mr. Presi- 
dent, on that the record is clear, it is 
the V-22. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, this 
amendment adds emphasis to the com- 
mittee position and strengthens the 
hand of the Senate when we go to con- 
ference with the House. The Majority 
side is delighted to support the amend- 
ment. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. LOTT. Mr. President, I certainly 
agree that the technology that we are 
working on and developing with the V- 
22 is very important. 

I have always personally been at- 
tracted to the V-22 tilt rotor aircraft. 
But in this case, we have asked the 
Secretary of Defense to make some 
tough decisions and he made them. I 
think he made the right decisions and, 
for that reason, I support the decision 
he made not to go forward with the 
actual procurement of the V-22. 

However, having said that, this reso- 
lution is a sense-of-the-Congress reso- 
lution. I think that it is consistent 
with the committee position. We pro- 
vided additional R&D funding. We 
want the testing to go forward. We can 
look at that and make some subse- 
quent decision about the actual fund- 
ing for procurement. So on behalf of 
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the manager for the minority, we are 
prepared to accept this amendment. 

The PRESIDING OFFICER. Is 
there further debate? The question is 
on agreeing to the amendment. 

The amendment (No. 580) 
agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DIXON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON. Mr. President, I under- 
stand the distinguished Senator from 
Pennsylvania now has an amendment. 
I am compelled to observe that in the 
whole afternoon so far, we have dis- 
posed of only a couple of amendments. 
One is stacked for a vote after 5:30. I 
wonder if my friend from Pennsylva- 
nia could accommodate us by agreeing 
to some kind of a time limitation on 
his amendment that would serve to 
usefully shorten the time we are 
spending on these matters this after- 
noon? 

Mr. HEINZ. I will be pleased to 
agree to, say, 30 minutes equally divid- 
ed. 


Mr. COATS. Mr. President, I rise 
today in support of this sense-of-the- 
Congress amendment on the V-22 
Osprey. Quite frankly, I would have 
preferred a more solid commitment to 
the eventual deployment of the V-22, 
including advanced procurement fund- 
ing in this bill, yet I feel this amend- 
ment is important nonetheless. This 
amendment should help focus atten- 
tion on the vital contribution that tilt- 
rotor technology can make in numer- 
ous military and civilian applications. 
It would send a strong signal that the 
U.S. Congress strongly supports this 
technological innovation and urges the 
President to carefully review the final 
flight test data. 

This amendment urges the President 
to support continued development of 
the V-22, consistent with the ap- 
proach outlined in the Senate’s De- 
fense Department authorization 
report for fiscal year 1990. While I 
generally agree with the intent of the 
report, in my view it does not go far 
enough toward ensuring that a posi- 
tive production decision can be made 
next year. By not providing advanced 
procurement funds, we run the risk of 
shutting down all existing V-22 pro- 
duction facilities. In the absence of ad- 
vanced procurement funding, the 
prime contractors will be unable to 
make commitments to subcontractors, 
acquire special tools and materials, 
and obtain necessary engineering and 
manufacturing personnel. In other 
words, even if flight testing is highly 
successful and the Department of De- 
fense chooses to go forward with pro- 
curement, we will face cold production 
lines. This would unavoidably lead to a 
significant slip in the commencement 
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of production if such a decision is 
made in fiscal year 1991. As a result, 
operational V-22’s would not enter 
service until after 1994. 

The inclusion of some advanced pro- 
curement funds would have acted as a 
bidge between the testing and produc- 
tion phases. As the existing Senate bill 
stands, there is insufficient commit- 
ment even to the possibility that the 
V-22 will ultimately be procured. This 
amendment, while not going as far as I 
would like, nonetheless sends a very 
important signal—that the administra- 
tion should support our ability to rea- 
sonably make a procurement decision 
in fiscal year 1991. 

Mr. President, before closing I would 
like to make several points relevant to 
the debate over the V-22. 

First, in many ways the discussion 
surrounding the V-22 has been exces- 
sively narrow in its focus. We have 
spent far too much time arguing over 
the cost of the Marine Corps over-the- 
beach assault mission and the sup- 
posed savings of going with a helicop- 
ter-only alternative. By focusing on 
such static cost comparisons, the V-22 
appears significantly less attractive 
than the helicopter alternative. Yet 
once life cycle costs are factored in, 
and once the enormous increase in ca- 
pability is taken into consideration, 
the difference largely evaporates. 
Even if the V-22 turns out to be more 
expensive over the long run—and this 
is open to debate—I believe that its in- 
creased capability warrants the addi- 
tional cost. After all, the Commandant 
of the Marine Corps, General Gray, 
did not designate the Osprey his No. 1 
priority for no reason. 

In focusing on the Marine Corps 
combat assault mission, moreover, we 
loose perspective on the overall value 
of the V-22. This aircraft has tremen- 
dous potential for a wide range of mili- 
tary missions. Special operations 
forces would benefit in particular, but 
the V-22 will also be a valuable asset 
for combat strike rescue, logistics and 
medical evacuation and anti-subma- 
rine warfare, to name but a few of the 
more obvious examples. 

Mr. President, as all Senators are 
aware, the V-22 also holds great prom- 
ise for civilian aviation. There is no 
question that this is true yet the issue 
before us today is really one of mili- 
tary application and need. I am confi- 
dent that civilian participation and 
foreign sales will eventually bring the 
cost of the V-22 down, yet it is my 
feeling that the program is warranted 
on military grounds alone. 

One of America’s greatest strengths 
has always been our leading position 
in technological innovation. We have 
led the world in aviation technology 
for decades, and I submit that the V- 
22 is wholly consistent with our tradi- 
tion in this regard. Tilt-rotor technolo- 
gy represents an important wave of 
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the future with regard to military and 
civilian aviation. This is not to imply 
that helicopters are outdated and will 
have no role to play in the years to 
come; I am simply saying that we have 
an opportunity at hand to move into 
the aviation future, rather than be 
stuck in the past. I think its worth the 
cost. 

I yield the floor. 

Mr. JEFFORDS. Mr. President, I am 
pleased that Senator GLENN has of- 
fered this amendment, calling upon 
the President to support the V-22 
Osprey. 

While I can understand Secretary 
Cheney’s decision to cut back on the 
number of weapons systems that the 
Defense Department will purchase in 
the coming years, I am concerned that 
cancellation of the V-22 will actually 
cost more in the long run. Alternatives 
to the V-22 could cost as much as $1 
billion more than the Osprey program. 

Tiltrotor aircraft have many poten- 
tial applications in all three services, 
including antisubmarine warfare capa- 
bilities, which is an area of serious 
concern for the Navy at present. In ad- 
dition, tiltrotor technologies may have 
valuable civilian applications and lead 
to advances in commercial air travel. 

After careful review of the V-22 pro- 
gram and all available alternatives, 
the House Armed Services committee 
voted to restore $157 million to the 
procurement account and $300 million 
to the research and development ac- 
count for the V-22. This position re- 
cently was upheld by the full House of 
Representatives. 

The Senate Armed Services Commit- 
tee provided $255 million in research 
and development funds for fiscal year 
1990. I am pleased that our bill will 
now include a statement of support for 
the V-22 and I urge acceptance of the 
Glenn amendment. 

Mr. DIXON. I would say on behalf 
of this side we would be agreeable to 
that. 

Mr. LOTT. Mr. President, I certainly 
think there is no objection on this 
side. I think it would be very construc- 
tive to have that. 

Mr. DIXON. I thank the Senator 
from Pennsylvania for that. We will 
ask on future amendments for the re- 
mainder of the afternoon if we can get 
some accommodation. 

My friend from Mississippi observed 
that he was listening to the debate the 
other night on the Cambodian ques- 
tion. There was a time limit and he 
said he thought the speeches were a 
little crisper when the time was short- 
er. I thank my friend from Pennsylva- 
nia. 

The PRESIDING OFFICER. The 
Chair would advise it has received no 
unanimous-consent request. 

Mr. DIXON. I make the request, Mr. 
President, that the time in connection 
with this amendment be limited to 30 
minutes to be equally divided, with the 
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Senator from Pennsylvania to manage 
the 15 minutes on his side and this 
Senator to manage 15 minutes in op- 
position. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 446 
(Purpose: To express the sense of Congress 
that the Department of Defense should 
not enter into contracts with persons of 
countries that deny adequate and effec- 
tive protection of intellectual property 
rights) 

Mr. HEINZ. Mr. President, I call up 
my amendment No. 446 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Pennsylvania [Mr. 
Hetnz], for himself and Mr. ROCKEFELLER, 
proposes an amendment numbered 446. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 247, below line 24, insert the fol- 
lowing: 

SEC. 836. PROCUREMENT FROM COUNTRIES THAT 
DENY ADEQUATE AND EFFECTIVE 


PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS. 

It is the sense of Congress that the De- 
partment of Defense should not procure 
property, services, or technology from— 

(1) any person of any country which has 
been identified pursuant to section 182(a)(2) 
of the Trade Act of 1974 (19 U.S.C. 2242) as 
denying adequate and effective protection 
of intellectual property rights or fair and 
equitable market access to United States 
persons that rely upon intellectual property 
protection; or 

(2) any person of any other country that 
denies adequate and effective protection of 
intellectual property rights, as determined 
by the Secretary of Defense on the advice of 
the U.S. Trade Representative; or 

(3) any person who misappropriates 
United States intellectual property. 

Mr. HEINZ. Mr. President, I offer 
this amendment on behalf of myself 
and Senator ROCKEFELLER, who I ask 
unanimous consent be listed as an 
original cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEINZ. Mr. President, the pur- 
pose of this amendment is to help 
focus the attention of the Department 
of Defense on the loss of advanced 
technologies to foreign competitors. It 
is the view of this Senator that such 
losses are critical. They erode our do- 
mestic base of supply, and they run 
counter to the compelling goal of re- 
storing our ability to provide for U.S. 
defense needs through domestic pro- 
curement. These losses are particular- 
ly disturbing when they are the direct 
result not of U.S. manufacturing infe- 
riority but of deliberate predatory tac- 
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tics aimed at our most promising tech- 
nologies. 

What am I talking about? 

In the past year, Congress recog- 
nized and began to address practices 
abroad which encourage the misappro- 
priation of valued American technolo- 
gy. The Trade Act of 1988 includes 
provisions specifically identifying 
piracy of U.S. intellectual property as 
an unfair trade practice and directing 
the U.S. Trade Representative to pre- 
pare a Special 301 list of countries 
that fail to adequately and effectively 
protect U.S. intellectual property 
abroad. 

Our particular concern with respect 
to such piracy is Japan, which has 
consistently targeted our advanced 
technologies for misappropriation. 
Hearings in the Commerce Subcom- 
mittee on Foreign Commerce and 
Tourism, chaired by the Senator from 
West Virginia, Mr. ROCKEFELLER, who 
has been far ahead of the rest of us in 
recognizing this problem, have docu- 
mented a number of patenting tactics 
used by powerful Japanese competi- 
tors to extract valued intellectual 
property rights from United States 
companies. Patent flooding, coercive 
cross licensing, and excessive delays in 
the Japanese patent process which 
allow Japanese competitors to use 
with impunity promising ideas ex- 
posed in patent filings are just a few 
of the more blatant and costly abused. 

The United States-Japan Working 
Group on Intellectual Property was 
created in response to these hearings, 
the first time that the United States 
and Japan have met in a bilateral 
forum to discuss problems relating to 
intellectual property protection. The 
creation of the forum certainly was 
encouraging, but the sad fact is that 
the Japanese negotiators have stone- 
walled—and that is not an overstate- 
ment—our negotiators on virtually 
every point during the Working 
Group’s first year. 

The Department of Commerce, the 
Patent and Trademark Office, and the 
United States Trade Representative 
have taken an active interest in elimi- 
nating these abuses through negotia- 
tion with the Japanese Government. 
So far, however, the Department of 
Defense has remained utterly aloof 
from this process. But as patent flood- 
ing, coercive cross licensing, and other 
predatory practices begin to threaten 
the viability of innovative and reliable 
domestic manufacturers in the defense 
chain of supply, the Department of 
Defense—and the Congress—have a re- 
sponsibility to respond. 

The FSX contract, in which the Sen- 
ator from Illinois [Mr. Drxon], a 
member of the Armed Services Com- 
mittee, was so involved, brought the 
matter of one-way technology transfer 
to Japan squarely before the Senate. 
It was the judgment of the Congress 
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and the administration that this con- 
tract after some fixing should go for- 
ward, but with meaningful protections 
against such one-way transfers. While 
opinions may differ in the Senate on 
the wisdom of the FSX deal generally, 
I am sure there is no divergence in our 
collective concern about the long-term 
effects on our economy and our na- 
tional security of any one-way flow of 
advanced technology offshore. 

In that regard, the case for this 
amendment—which reflects the sense 
of the Congress—is demonstrated in 
part by a specific example involving 
Fusion Systems Corp. of Rockville, 
MD, a small firm whose promising 
technology has been targeted and sub- 
jected to blatant patent flooding by 
Mitsubishi Electric Co. in Japan. 

Fusion Systems is a highly innova- 
tive, reliable supplier to several de- 
fense contractors and contributes sig- 
nificantly to production in two of the 
critical technologies, semiconductors 
and fiber optics, identified by the De- 
fense Department as “technologies 
with great promise of ensuring the 
long term superiority of United States 
weapons systems.” 

At the same time, Mitsubishi Elec- 
tric Co. is the recipient of lucrative 
and significant defense contracts from 
our Government, including a portion 
of the FSX deal. Another Mitsubishi 
Group company, Mitsubishi Heavy In- 
dustries, is the primary Japanese bene- 
ficiary of the FSX contract. 

The technology at issue here—Mit- 
subishi Electric's microwave lamp 
business—is not highly profitable. 
Indeed, Mitsubishi Electric has prob- 
ably spent more money fighting 
Fusion than it has made selling micro- 
wave lamps. By contrast, the FSX is of 
enormous significance to Mitsubishi 
Heavy Industries; yet these offensive 
practices continue. 

This leads, Mr. President, to the 
question this amendment poses: 
Should companies engaged in predato- 
ry practices which threaten the viabili- 
ty of our domestic suppliers be permit- 
ted to profit from U.S. defense con- 
tracts? I believe they should not as a 
matter of principle and also as a 
matter of safeguarding our defense in- 
dustrial base. 

The amendment I have offered ad- 
dresses this issue very simply. It states 
that it is the sense of the Congress 
that the Defense Department should 
not procure property, services, or tech- 
nology from countries that do not pro- 
vide adequate intellectual property 
protection or from persons who steal 
our technology. 

Mr. President, that is a pretty simple 
and straightforward proposition. Do 
not do business, if we can avoid it, 
with countries that steal our technolo- 
gy and do not do business with firms 
that are guilty of stealing our technol- 
ogy. 
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With respect to countries, and per- 
sons in countries, that do not provide 
adequate protections, the amendment 
references the provision of last year’s 
trade bill, the so-called special 301 pro- 
vision that requires the U.S. Trade 
Representative to list such countries. 

By the way, at the present time, Mr. 
President, none are listed, but the 
USTR did develop a watch list of 
countries that might ultimately be 
listed in the absence of improvements 
in their practices. 

The amendment that I offer would 
also permit coverage with respect to 
persons of other nonlisted countries as 
determined by the Secretary of De- 
fense on the advice of the U.S. Trade 
Representative. 

In addition, the amendment simply 
covers any person who misappropri- 
ates U.S. technology. 

Mr. President, I have to say in view 
of the seriousness of these practices 
and these offenses this is an extremely 
modest and careful approach. First, it 
expresses the sense of the Congress. 
Second, it does not have the force of 
law, and it is in any event tied closely 
to determinations and advice that the 
agency charged with studying this 
issue, namely the U.S. Trade Repre- 
sentative, may make. It will serve, 
however, notwithstanding its modesty, 
to put foreign countries and foreign 
contractors on notice that their prac- 
tices with respect to U.S. intellectual 
property are of significant interest to 
Congress, too. 

While we are not prepared to act pu- 
nitively at this time this matter de- 
serves and will be afforded even closer 
scrutiny, I am sure, in the future. 

So as I said, Mr. President, this is a 
modest approach that simply flags an 
important problem which is growing 
more important, and attempts to sen- 
sitize both the Defense Department 
and certain of our trading partners to 
it, and I hope my friends and col- 
leagues will adopt the amendment. 

I reserve the balance of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is not a sufficient second. 

Mr. HEINZ. Mr. President, let me 
try that again. I do not want to have 
to put in a quorum call. 

Mr. NUNN. Will the Senator with- 
hold that? 

Mr. HEINZ. Yes. 

Mr. NUNN. I would like to see if we 
can work something out on this 
amendment. I do not know that we 
can. 

Mr. HEINZ. Mr. President, I with- 
draw my request. 

Mr. NUNN. I certainly do not want 
to deny the Senator the yeas and nays. 
I was not paying any attention at that 
stage. 
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But I think all of us could agree that 
it is a very serious problem when coun- 
tries do not honor the intellectual 
property rights of the U.S. citizens. I 
think that is the point the Senator is 
making. It is awfully hard, though. I 
do not know enough about what is 
happening in this area in terms of 
what determinations are about to be 
made. 

Are there countries that are about 
to be declared under this provision of 
the act that the Senator alluded to as 
being in the category that he has ref- 
erenced? 

Mr. HEINZ. Mr. President, if the 
Senator will yield? 

Mr. NUNN. I am glad to yield. 

Mr. HEINZ. Mr. President, the 
answer to that question is no. I did say 
we have a watch list. I do not have 
with me the countries listed on the 
USTR’s watch list. It is possible that 
at some future time, but it is by no 
means imminent, that countries that 
are on the watch list and do not nego- 
tiate in good faith could indeed go on 
the U.S. Trade Representative’s Spe- 
cial 301 list. But let me make this 
point if the Senator will yield further. 

First, this is not binding on the Sec- 
retary of Defense in two ways. I recall 
that the Senate spent 3 hours last 
night on what turned out to be per- 
missive language on an amendment 
that we probably could have disposed 
of in 15 minutes if people had actually 
read the words in it. I think the Sena- 
tor knows the amendment about 
which I speak. My amendment is a 
sense-of-the-Senate and similarly non- 
binding. Second, it goes on to say that 
the Department of Defense should“ 
not procure property, services, or tech- 
nology from these very offensive 
sources. 

Let me explain, although I think it 
is pretty clear to my friend from Geor- 
gia, that the term “should” is not the 
same as shall not,“ and it it is not the 
same as “may not.” Even if this was 
not a sense-of-the-Senate resolution, 
which it is, and was given the force of 
law, which I do not propose to do, 
frankly it would not compel the Secre- 
tary of Defense to take these actions. 
That is not my purpose. 

My purpose is to sensitize the De- 
partment of Defense to this issue. I 
characterized this as a modest ap- 
proach a moment ago. And, indeed, I 
think it is deservedly so characterized. 

I thank the Senator for yielding. 

Mr. NUNN. I thank the Senator 
from Pennsylvania. 

Would the Senator consider saying 
in the first paragraph instead of It is 
the sense of Congress that the Depart- 
ment of Defense should not procure 
properties, services or technology,” 
something to the effect—I do not have 
it written out—that in procuring prop- 
erty, services, or technology the De- 
partment of Defense should strongly 
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consider, and then go ahead with the 
rest of the amendment rather than a 
flatout prohibition? I do not know 
what this entails. 

I wonder. Let us say the Senator 
knows what is going on in 19 United 
States Code Annotated 2242. But let 
us say the Department of Defense is in 
the middle of a procurement contract 
on a long-term weapons systems with 
the French, just hypothetically. We 
are buying systems from the French. 
This determination comes in that they 
are not fully and adequately protect- 
ing our intellectual property rights. I 
know the Senator’s amendment is per- 
missive. I under tand that part of it. 
But it seems to me would be better ad- 
vised to say to the Department of De- 
fense we want you to strongly consider 
that, and now say we want you to ab- 
solutely bar procuring even though it 
is just a sense of the Senate. 

Mr. HEINZ. If the Senator will yield, 
Mr. President, I always thought that 
when we said something was sense-of- 
Congress resolution, that is what we 
were saying, that people should con- 
sider our views, but that they are not 
bound by them. Otherwise, I do not 
know what sense of the Congress is. 

Mr. NUNN. If they do not take our 
work literally, if we tell them they 
should not buy anything from any 
person in any country that has had 
this found, then if we really mean 
what we are saying, that is pretty 
sweeping. 

Again, I do not know what would 
happen to existing contracts. I would 
just like to be a little bit more precise 
with what we mean. I think what the 
Senator is saying is he wants the De- 
partment of Defense to give some sup- 
port to the Trade Representative and 
support to the overall protection of in- 
tellectual property. I think this is a 
way to word it. 

Mr. HEINZ. Mr. President, there 
may very well be. I am amenable to 
the Senator’s suggestion to try in some 
intervening period to work out some 
language. But I would be remiss, it 
seems to me, if I did not I apologize if 
I am repetitive. I do not mean to be. If 
we say it is our advice, it is the sense 
of the Congress te the Defense De- 
partment that they should not do 
something, it should be something 
other than a declarative statement of 
intent that they should not procure 
these things from somebody who has 
an inadequate intellectual property 
regime or who is a thief. We have in- 
vested vast discretionary and confi- 
dence in the Department of Defense. I 
have no hesitation about putting that 
on the record. 

As to any contract that is ongoing, it 
would not be this Senator’s intention 
to interrupt a contract. This Senator 
has been in the forefront time and 
again of defending contract sanctity 
even when it was the unpopular thing 
to do, on the Yamal pipeline, for ex- 
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ample, or on other arrangements such 
as grain deals. 

So I am not one of those who be- 
lieves that it is sound. Indeed, I think 
it is a terrible policy to have an on- 
again-off again-relationship. 

I will withhold. I do not wish to use 
up the Senator’s time. 

Mr. NUNN. I would like to hear the 
Senator’s proposal. I do not think we 
are far from being able to accept this 
amendment, and end the debate. But I 
would like to tone it down a slight bit 
because it is basically saying, as we 
say, if the Secretary of Defense took it 
literally, we would tell him if any 
country is found to violate the intel- 
lectual property rights of our own citi- 
zens, we immediately want him to stop 
buying anything from them. We do 
not say whether the contract should 
be completed. We do not say anything. 
Perhaps we should not take these 
Fe statements liter- 

y. 

Perhaps we should not take them 
completely seriously and sometimes 
we do not. But if we do not, he will 
not. If he will not, what good do they 
do? 

Mr. HEINZ. Mr. President, I do not 
want my friend from Georgia to misin- 
terpret me. I think a resolution that is 
a sense of the Congress is a very seri- 
ous undertaking. They should not be 
meant as jokes. They are, because we 
are a coequal branch of Government, 
under our Constitution, however, not 
by their nature, binding on another 
branch of Government. In that sense, 
because of the separation of powers 
that we enjoy and that have served us 
well, they are serious, but they are not 
determinative. That is perfectly appro- 
priate. 

Mr. NUNN. I agree with the Senator, 
but all I am trying to say is that this is 
an important factor he should consid- 
er. We would agree on that. There are 
other important factors. If the U.S. 
Army does not have anyplace to pro- 
cure a certain kind of ammunition 
except one company in a country that 
has been bound under this, and the 
U.S. Army is in a very bad situation 
with that, I would not want a sense-of- 
the-Congress resolution to say do not 
regard national security or anything 
else. Just put all that aside and make 
the intellectual property rights the 
most important thing. 

Mr. HEINZ. I agree with the Sena- 
tor. 

Mr. NUNN. I knew the Senator 
would agree with that. All we need to 
do is get the staff in the back room for 
about 5 minutes and give them a direc- 
tive that what we want them to do is 
make this an important factor, but not 
the only factor. 

Mr. HEINZ. Would it be in order to 
ask that we lay aside the Heniz 
amendment and go on with other busi- 
ness? 
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The PRESIDING OFFICER. That 
would be in order. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that we lay aside 
the Heinz amendment with no further 
time to run on it. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 537 


(Purpose: To make changes in the funding 
requirements and limitations provided in 
the case of certain programs) 

Mr. NUNN. Mr. President, while we 
have a brief moment here, I ask that 
amendment No. 537 be called up and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection? 

Hearing none, the clerk will report. 

The legislative clerk read as follows: 

The Senator from Georgia [Mr. Nunn] for 
himself, Mr. WARNER, Mr. HATFIELD, Mr. 
Inovye, and Mr. STEVENS, proposes an 
amendment numbered 537. 


Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 9, line 25, strike out “$29,000,000 
shall be available only” and insert in lieu 
thereof not more than $29,000,000 shall be 
available“. 

On page 10, beginning with line 18, strike 
out all down through “Repuctions.—” in 
line 24. 

On page 32, line 24, insert “authorized to 
be” after “amounts”. 

On page 33, line 1, strike out may be obli- 
gated only” and insert in lieu thereof “shall 
be available”. 

On page 41, line 4, strike out “Of the 
amounts” and insert in lieu thereof (a) 
ENIO the amounts authorized to 

On page 41, line 6, strike out “only”. 

On page 41, between lines 6 and 7, insert 
the following new subsection: 

(b) INTEGRATED ELECTRIC DRIVE PROGRAM.— 
The Secretary of the Navy, is authorized to 
establish an Integrated Electric Drive pro- 
gram by merging the Ship Propulsion 
System program and the Shipboard System 
Component program with the Electric Drive 
program for the purpose of providing Inte- 
grated Electric Drive propulsion in the 
DDG-51 guided missile destroyer program. 

On page 41, line 9, strike out “Of the 
amounts” and insert in lieu thereof (a) 
Funpinc.—Of the amounts authorized to 
be”. 

On page 41, line 11, strike out “only”. 

On page 41, between lines 11 and 12, 
insert the following new subsection: 

(b) NEw Procram.—The Secretary of the 
Navy is authorized to establish a Fast Sea- 
lift Technology Development program for 
the purposes of completing, within 24 
months of the date of the enactment of this 
Act, the technology development program 
described in the January 1989 report to 
Congress entitled Fast Sealift Program 
Technology Assessment Report. 

On page 41, line 13, strike out “Of the 
amounts” and insert in lieu thereof (a) 
3 ING. —Of the amounts authorized to 

On page 41, line 15, strike out “only”. 
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(b) New Procram.—The Secretary of the 
Navy is authorized to establish a Tactical 
Oceanography program to accelerate uses of 
scientific measurement and data collection 
devices and processes for the purpose of 
rapid tactical applications. 

On page 42, line 5, insert “authorized to 
be” after amount“. 

On page 42, line 8, strike out only“. 

On page 52, beginning with line 11, strike 
out all down through “Repuctions.—” in 
line 15. 

On page 52, lines 22 and 23, strike out 
“shall transfer not less than” and insert in 
lieu thereof “may transfer”. 

On page 53, line 2, strike out shall“ and 
insert in lieu thereof may“. 

On page 194, line 9, insert authorized to 
be” after “funds”. 

On page 194, line 11, strike out “only”. 

On page 246, beginning with line 13, strike 
out all down through line 23 and insert in 
lieu thereof the following: 

(a) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to section 301 
for Defense Agencies for fiscal years 1990 
and 1991 for operation and maintenance, 
$9,000,000 shall be available for each of 
such fiscal years for the purpose of carrying 
out cooperative agreements under chapter 
142 of title 10, United States Code. 

(b) Ser-astpeE.—Of the amounts provided 
for in subsection (a), $600,000 shall be avail- 
able for each of the fiscal years 1990 and 
1991 for the purpose of carrying out pro- 
grams sponsored by eligible entities named 
in subparagrah (D) of section 2411(1) of 
title 10, United States Code, that provide 
procurement technical assistance in dis- 
tressed areas (as defined in subparagraph 
(B) of section 2411(2) of such title). If there 
is an insufficient number of satisfactory 
proposals for cooperative agreements in 
such distressed areas to allow for effective 
use of the funds authorized under this sub- 
section in such areas, the funds shall be al- 
located among the Defense Contract Admin- 
istration Services region in accordance with 
section 2415 of such title. 

On page 270, line 2, insert authorized to 
be” after “amounts”. 

On page 270, line 3, strike out not less 


than“. 
On page 270, line 4, strike out not less 


than“. 

On page 270, line 5, insert authorized to 
be” after amounts“. 

On page 270, line 6, strike out only“. 

On page 450, lines 10 and 11. strike out 
“not less than $2,900,000 and not more than 
$3,435,000 shall be obligated or expended” 
and insert in lieu thereof “not more than 
$3,435,000 may be obligated”. 

Mr. NUNN. Mr. President, this is an 
amendment that Senator BYRD has 
been the primary mover on, cospon- 
sored by myself, Senators WARNER, 
HATFIELD, INOUYE, and STEVENS. It 
makes technical adjustments in the 
bill based on the agreement between 
the Armed Services Committee and 
the Appropriations Committee to 
remove certain floors from the bill. I 
would like to have the amendment 
adopted. I think it has been cleared on 
both sides. The Appropriations and 
the Armed Services Committees all 
agree with it. 


ager for the minority. 

The PRESIDING OFFICER. Is 
there further discussion? The question 
is on agreeing to the amendment of 
the Senator from Georgia. 

The amendment (No. 537) 
agreed to. 

Mr. NUNN. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 

The PREEN to lay on the table was 


was 


Mr. NONN, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Without objection, it is so 
ordered. 

Mr. BUMPERS. Mr. President, what 
is the parliamentary situation? 

The PRESIDING OFFICER. The 
Heinz amendment is pending. It has 
been temporarily set aside. 

Mr. BUMPERS. Mr. President, I 
voted for cloture this morning know- 
ing that it was going to take down an 
amendment that Senators BENTSEN, 
JOHNSTON, and I intended to offer to 
start withdrwing some of our troops 
from Korea. 

I note from the pained look on the 
face of the distinguished manager 
from Virginia that there may be some- 
thing else getting ready to come up, 
and I wanted to gauge the length of 
what I have to say with what may be 
happening with the pending amend- 
ment. 

Could I have the attention of the 
Senator from Virginia? 

Mr. WARNER. Mr. President, the 
Senator from Arkansas always has the 
attention of the Senator from Vir- 
ginia. 


Mr. BUMPERS. Then my question is 
about how long does the Senator 
think it is going to be before the Heinz 
amendment is going to be worked out 
if that is what is going on right now? 

Mr. WARNER. Mr. President, I have 
been working with the distinguished 
Senator from Pennsylvania. He has 
shown his usual high degree of coop- 
eration. We have just looked at a draft 
which has considerable appeal to the 
Senator from Virginia and indeed I 
may become a cosponsor. 

Mr. HEINZ. Mr. President, if the 
Senator will yield, the copy is now 
being typed up so we can all take a 
look at it. But I think it may be suita- 
ble on both sides, and when we get it 
back, I will take a moment to explain 
it, and hopefully, it will be acceptable 
to the Senator from Virginia. 


Mr. BUMPERS. I thank the Senator 
from Virginia and the Senator from 
Pennsylvania. 

As I was saying, Mr. President, I 
knew that in the amendment of Sena- 
tors BENTSEN, JOHNSTON, and BUMPERS 
what we were proposing to offer would 
fall when we voted cloture this morn- 
ing because it was not germane. 

Our amendment was the same thing 
that we have offered here as a bill, S. 
1264, and on which we had hoped to 
get hearings before the Armed Serv- 
ices Committee before this bill was 
considered. 

Mr. President, I alert Senators to 
this point. We will be back offering 
this amendment on the defense appro- 
priations bill when that bill comes 
before the Senate. 

It is very simple. There is not any- 
thing vindictive about it. But we be- 
lieve that it is time to start bringing 
some of our troops home from South 
Korea. 

Mr. President, here is the situation 
in South Korea, and I would like for 
someone to make a new, more creative 
argument in response to this than any- 
thing I have heard since I got on this 
particular project. 

No. 1, we went to South Korea in 
1950 when the North Koreans at- 
tacked. The North Koreans attacked 
South Korea because probably both 
the Soviet Union was urging them to 
and China was probably urging them 
to, or at least not trying to restrain 
them. In short, those two countries, 
which were strong adversaries of ours, 
were creating mischief everywhere, 
and that is when we went to Korea. 
Harry Truman sent our troops there 
for a very short while, a noble under- 
taking, and we saved South Korea at a 
considerable loss of life to American 
men, and something happened after 
that that I do not understand. 

We stayed and we stayed and stayed, 
and we are still there. Forty-three 
thousand American troops are now in 
South Korea. That is more troops 
than we had 10 years ago. That’s more 
troops than we have in any other 
country overseas except Germany and 
Japan. 

I want you to consider the situation 
now compared to what it was when we 
went there in 1950. 

No. 1, South Korea has come of age. 
As to South Korea, listen to these sta- 
tistics; they are absolutely overwhelm- 
ing. There we are with 43,000 troops in 
South Korea to defend them against 
their nemesis, North Korea, but South 
Korea has twice as many people as 
North Korea, 42 million people in 
South Korea, 21 million people in 
North Korea. 

The gross national product in the 
economy of South Korea is eight 
times larger than North Korea. And 
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even the Defense Department will 
admit by the year 1995 the GNP of 
South Korea will probably be ten 
times greater than North Korea. 

Now you have to ask yourself, what 
on Earth is going on here? You know, 
if you saw a 21-year-old going around 
still sucking on a bottle you would ask 
what in the world is going on. And 
that is precisely where we are here. 

Now we are not suggesting with our 
amendment that the United States 
renege on its commitment to the de- 
fense of South Korea. On the con- 
trary, all three of the principal co- 
sponsors of this bill feel strongly 
about the defense of South Korea. 

What else has happened? China and 
the Soviet Union probably represent a 
strong brake on North Korea right 
now. 

Do you know what the South 
Korean GNP rate was last year? About 
12 percent. Do you know what it was 
in North Korea? Zip, zero. The North 
Korean economy is a basket case. And 
yet you would have to be insane to 
suggest that either the Chinese or the 
Soviets or both want the North Kore- 
ans to invade South Korea. Good 
Lord, the Soviet Union is over in 
Vienna agreeing to destroy about 
35,000 tanks, about 45,000 armored 
personnel carriers, and on and on it 
goes. They cannot even feed their 
people. The Chinese have the worst 
political situation they have ever had 
and as a result of their political situa- 
tion their economic condition is dete- 
riorating. 

To suggest that North Korea would 
invade South Korea without at least 
the tacit approval of both the Soviet 
Union and the Chinese would be 
insane. To suggest that the North Ko- 
reans would invade South Korea with- 
out a commitment of one or both of 
those nations to resupply them would 
be insane. And yet I cannot believe, 
based on what we have seen in the 
past 6 months, really the last 3 years 
since Gorbachev became General Sec- 
retary in the Soviet Union, that either 
one of those countries would agree to 
resupply North Korea. 

Finally, Mr. President, the South 
Koreans in 1988 had a $10.6 billion 
trade advantage against the United 
States. Do you know what that means? 
That means they sold us $10.6 billion 
more in goods and services than we 
sold them. They are eating our lunch 
economically. And yet we continue to 
maintain 43,000 men and women in 
South Korea at a cost to the American 
taxpayers of $2.6 billion. 

Now, when we get around to debate 
this, do you know what the argument 
will be against it? “Not now. Wrong 
time. Premature.” 

Now, to those people who make that 
argument, I want them to also be pre- 
pared to answer: why not now? If not 
now, when? Surely to goodness a coun- 
try that is twice as big, with 10 times 
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bigger GNP, is capable of defending 
itself. 

Mr. President, there is another 
reason, a very good reason, in the in- 
terest of democracy in South Korea 
and it is this: We want democracy to 
thrive in South Korea. Do you know 
what our presence is there now? It is 
an irritant. How would you like to be a 
South Korean and drive in to Seoul to 
work every day and the only area you 
can find that is a big green area, really 
beautiful, couple hundred acres of 
ground, the only thing you can see 
there is that big 18-hole golf course 
that belongs to the U.S. Army. 

Now I think that has been worked 
out. But just our golf course there oc- 
cupying the best real estate in Seoul, 
worth an estimated $7 billion, was an 
irritant to those people, an under- 
standable irritant. 

But then you have people—you 

know, we have them in this country— 
they are never pleased. They never 
like the way things are going. And in 
South Korea, what do those people 
do? Why those dissidents who do not 
like the government and who blame 
the United States for every single 
thing that goes wrong there, what do 
they do? They do what everybody in 
America is so upset about they cannot 
breathe. They burn American flags. 
Well, that is a favorite pastime in 
South Korea, burning American flags. 
And that is their privilege. They are 
not under the same constitution we 
are. 
But, nevertheless, why do we want 
to maintain this presence there and 
jeopardize Korean democracy, it is not 
worth it. 

And now, finally, the Koreans say 
they want to build an airplane, a fight- 
er plane. Where have you heard that 
before? The Japanese wanted to build 
an airplane. Now the Japanese have a 
$50 billion trade deficit and they did 
not want to buy the best fighter in the 
world, the F-16, which is made in the 
good old U.S. of A., and help cut that 
$50 billion deficit. 

Incidentally, you are going to get a 
chance to vote here in the next 48 
hours on that one, too, to override the 
President’s veto. 

We had this big debate here about 
this joint venture building a fighter 
plane with the Japanese when we said 
if they really cared about us and that 
they really wanted to cut the trade 
deficit with the United States, they 
would buy our F-16’s. And they were 
not having any of that. That is the 
reason I voted against this deal with 
the Japanese. It is not Japanese bash- 
ing; it is just that I thought they 
ought to buy the F-16. They are not 
going to build a plane any better than 
that. 

So what are the Koreans going to 
do? The Koreans now want to build 
their own fighter plane, and they want 
us to join them in the development of 
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the fighter plane, but it is going to be 
built in South Korea. The South Ko- 
reans do not want to help reduce the 
trade deficit with the United States 
either. 

Mr. President, when you go back to 
the arguments that are going to be 
made on this floor: Not now, wrong 
time, the Chinese are in a state of fer- 
ment and that makes North Korea a 
real threat. Actually, that is just per- 
verse logic. The very opposite is the 
case, But when that argument is made, 
I want to know when is the right time. 

Here is what the Defense Minister of 
Korea said. In an interview with the 
Defense Minister in Washington by a 
Seoul television anchorman, here is 
be the Korean Defense Minister 

I think that to maintain our military ca- 
pability at the same level as that of North 
Korea, we have to continue our efforts until 
the year 2004 or 2006. 

With the utmost respect to South 
Korea and the Defense Minister, who 
is calling the shots? Is the Defense 
Minister of South Korea going to tell 
us when we can leave? I promise you 
in the year 2004 to 2006 you will hear 
the same arguments—“not now; too 
dangerous.” 

Our amendment only removes 10,000 
troops of the 43,000 that are there. We 
are not saying precipitously pull out 
all the troops at one time. We are 
saying, Mr. President, by the year 
1992, the end of 1992, pull out 10,000 
troops. That is not headlong. That is 
not precipitous. That is a very meas- 
ured response to the situation. 

I do not make any bones to my col- 
leagues about it. I want us out of 
Korea. I want us to do it on a gradual 
basis so that we do not create a precip- 
itous situation. 

But we have no business being in 
South Korea. Why in the name of 
God are we spending $2.6 billion to 
maintain 43,000 troops in South Korea 
when their economy is growing four 
times faster than ours is? 

Do you know what they spend for 
defense? Almost 1 percent less of their 
GNP than they spent 2 years ago. 
Their commitment to defense is de- 
clining. Well, if I had a bird nest on 
the ground like they have and I knew 
that I could somehow or other whee- 
dle the Secretary of Defense and the 
President into keeping troops there, I 
would reduce my commitment, too. 

They are going to spend 5.1 percent 
of their GNP this year for defense and 
we are going to spend between 5.7 and 
6 percent. And their commitment is 
going down. And we maintain our 
presence there and tax the American 
taxpayers as their commitment to 
their own defense wanes and declines. 

The Korean Defense Minister came 
over and said I know there are some 
people over in the Senate who are 
wanting American troops out of South 
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Korea. So, he said, “I'll tell you what I 
will do. We will give you $30 million 
more in capital improvements this 
next year.“ 

Everybody said that is just hunky- 
dory, oh, we are so grateful to you, Mr. 
Defense Minister, that is great. You 
are going to give us $30 million. That 
will be a big burden off us on that $2.6 
billion we are spending. 

He went home complacent and the 
Secretary of Defense and the Presi- 
dent said: We have no plans for with- 
drawing from South Korea. 

Incidentally, I do not believe that. I 
think they are on the drawing board 
and they are thinking about it. But 
when the Defense Minister was here 
they said: “Do not worry about this. 
We have no plans to pull out of South 
Korea.” The very wrong message to be 
sending South Korea. 

So, Mr. President, all of those rea- 
sons just about sums it up. I cannot 
add a lot more to what I have already 
said, But I cannot think of one single 
solitary reason to stay. And I think 
probably what the President and Sec- 
retary of Defense are saying is that we 
cannot—listen to this—we cannot uni- 
laterally pull out of South Korea. This 
ought to be talked over with them. 

No. 1, they say we have no plans for 
leaving South Korea. And, No. 2, we 
certainly cannot leave South Korea 
without consultation. This needs to be 
done in consultation with them. 

In short, we cannot pull out of 
South Korea unless they agree to it. 
Do you know what that makes us? 
Hostages. Hostages are much in the 
news now and the United States and 
our 43,000 troops in South Korea are 
being held hostage to the whim and 
caprice of South Korea. 

If you buy the President’s argument 
and the Secretary of Defense’s argu- 
ment, that this must be done in con- 
sultation with them, we can never get 
out unless they say we can get out. 
What kind of nonsense is that? 

Mr. President, I am pleased to have 
had the opportunity, even though I 
did not get a chance to offer my 
amendment. It might not prevail in 
this body right now. But as Senators 
JOHNSTON and BENTSEN and I make 
this argument over and over again and 
it begins to penetrate and the Sena- 
tors begin to hear the arguments 
which in my opinion are just absolute- 
ly overwhelming, we will begin. 

I will close by reemphasizing, Mr. 
President. Korea is to be commended 
for the tremendous economic advances 
they have made since we went there. 
They are to be commended for the po- 
litical progress they have made in 
moving toward democracy. And our 
amendment is not designed to punish 
them because as I said, and I want to 
reemphasize, our commitment to the 
defense of South Korea is total. We 
are not trying to renege or welch on 
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our commitment to the defense of 
South Korea. 

What we are trying to say is, if we 
leave, we will help their democracy. 
No. 2, above all we will be helping the 
taxpayers of the United States. A $30 
million 1-year contribution to the cap- 
ital costs of our staying there, that is 
peanuts. That is not even enough to be 
called a bribe. 

Mr. President, I hope that Senators 
will follow this as the debate goes on 
between now and the time we offer 
this amendment. Senator Nunn is 
going to try to give us a hearing before 
the Armed Services Committee. I 
would like to have a hearing before we 
offer this amendment on defense ap- 
propriations. But whether we get it or 
not, whether we have time for the 
hearing or not, it will not reveal any- 
thing that I have not told my col- 
leagues right now. We are going to 
offer this amendment and give the 
Members of this body, this Congress, a 
chance to save the taxpayers a lot of 
money, help South Korea in the long 
2 and not jeopardize their security 
at all. 

Mr. President, I thought my logie on 
the Korean debate as I have just ex- 
pressed was overwhelming. I had no 
idea we would get fast action. Here is 
today’s Defense Daily, and it is head- 
lined: “Pentagon Plan Could Pull All 
Combat Units in Korea by 95.“ 

“A Joint Chiefs of Staff Report ob- 
tained by the Defense Daily“ I do not 
know if it is a leak—“Joint Chiefs of 
Staff Report * * * outlines a scenario 
in which all U.S. combat units could 
be withdrawn from Korea by 1995.” 

The report goes on: 

Prepared in the wake of growing Korean 
opposition to the U.S. military presence on 
the peninsula, the report outlines three 
ways in which the U.S. military might be 
withdrawn. 

Option One would bring back all military 
units save for headquarters staff and com- 
mand, control, communications and intelli- 
gence units. 

Option Two would keep all American air 
assets intact. However, it would remove the 
2nd Infantry Division from its post on the 
demilitarized zone, leaving only Korean 
troops on the border. The division would be 
rebased in central Korea. 

Option Three would keep the air assets 
intact, but remove all American ground 
units to other areas in the Pacific. 

I want to thank the Pentagon for 
such fast action on my argument a few 
moments ago, Mr. President. 

I yield the floor. 

Mr. BENTSEN. Mr. President, 
through crisis and calm, despite North 
Korea’s stagnation and the South’s 
amazing prosperity, United States offi- 
cials have continued to repeat the line, 
“Now is not the time. 

Now, is the time, Mr. President. Now 
is the time to wake up to the changes 
which have been occurring on the 
Korean Peninsula. Now is the time to 
save some money, reduce our overseas 
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presence, and take advantage of South 
Korea’s greater strength. 

It is also time to begin 
the current wisdom and future need 
for our numerous overseas deploy- 
ments which we acquired long ago. 
Four decades ago, we sought overseas 
bases to compensate for our techno- 
logical shortfalls, to put likely battle- 
fields within reach of our bombers and 
missiles and to save the time it would 
take to ship troops and equipment 
across the ocean. 

Now we have intercontinental range 
missiles and bombers. Now we have jet 
transports that can reach distant con- 
flicts in a matter of hours. Overseas 
bases remain a convenience, but not 
always a military necessity. 

The United States has deployed half 
a million military personnel overseas. 
Counting their dependents and Feder- 
al civilian employees, we have over 
900,000 Americans posted abroad. 

Our global garrisons have given us 
some of the benefits of an empire, but 
now we are paying a higher price for 
these deployments. The costs are a 
burden to our balance of payments. 
Our people abroad are targets for local 
disputes and international terrorists. 

Many things have changed since we 
acquired our global commitments and 
associated military bases. 

Those changes include the source 
and shape of the most likely threats to 
our interests as well as the capacity of 
our allies to contribute to our common 
defense. Despite those transforma- 
tions, we have remained rigid in our 
posture. 

Mr. President, I am not proposing a 
withdrawal to a fortress America. But 
I do believe we need to question our 
long—unquestioned policies and as- 
sumptions regarding our overseas de- 
ployments. 

After all, we recently went through 
an elaborate process to review the jus- 
tifications for all of our domestic 
bases. Several communities will lose 
bases and jobs and all the benefits as- 
sociated with those facilities in order 
that we can have a more efficient 
overall defense posture. 

It would be unwise and unfair to re- 
examine our domestic base structure 
and cut back where it makes sense, 
and not do the same for our overseas 
facilities. 

A good place to start this reexamina- 
tion is Korea. The last time we had a 
fight over Korean troop withdrawals, 
a little over a decade ago, United 
States commanders vigorously fought 
a Presidential initiative to bring some 
of the troops home. But even then, 
they acknowledged that conditions 
could change to permit some U.S. 
troop cuts. 

Gen. David Jones, then Chairman of 
the Joint Chiefs of Staff, told the 
House Armed Services Committee 
almost exactly 10 years ago today that 
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the Joint Chiefs of Staff opposed 
Korean troop withdrawals At this 
time * * * we avoid the word ‘never,’ 
because conditions can change. * * * we 
do not rule out that in the days ahead, 
as the Republic of Korea improves its 
capability, there could be further 
withdrawals.” 

Gen. John Vessey, then our com- 
mander in Korea, testified in 1979 to 
the Senate Armed Services Commit- 
tee, “In the long run, given security 
can be maintained—South Korea—will 
be a much stronger country than the 
North and certainly will be able to 
defend itself from the North alone in 
time.” 

Those are statements from 10 years 
ago. 

Today, Mr. President, many defense 
planners are beginning to admit that 
the time may have come to make some 
United States troop reductions with- 
out fearing either the psychological or 
military collapse of South Korea. 
Former Army Chief to Staff, Gen. 
Edwin C. Meyer has written of “slim- 
ming” U.S. forces. the Wall Street 
Journal has reported that Pentagon 
policymakers are “actively developing 
plant to remove thousands of U.S. 
troops.” 

And the current Chairman of the 
Joint Chiefs of Staff, Admiral Crowe, 
told the press just a couple weeks ago 
that, while our military presence in 
Korea had served us well for many 
years, “I must tell you, as a military 
man, that with the kind of fiscal con- 
straints that we are having put on us, 
then everything in our inventory is 
open to looking at and certainly being 
reexamined every year.“ 

Those are signs of hard-nosed real- 
ism, Mr. President. We can no longer 
afford the luxury of keeping every- 
thing as it was. 

Each year it costs the United States 
$2.6 billion to keep our forces in 
Korea. While the South Korean Gov- 
ernment offsets much of that amount 
by waiving taxes and by providing 
some support activities, its direct 
spending for us amounts to only about 
10 percent of our annual cost. 

Our presence is also estimated to 
pump into the South Korean economy 
about $2.5 billion per year. A further 
drain on our balance of payments 
which exacerbates our trade deficit, 
which was $8.9 billion last year. 

Obviously, Korea could be much 
more helpful to us in trade and de- 
fense cost sharing. Perhaps this very 
debate will sensitize them to these ad- 
ditional issues. 

This amendment starts us down the 
road to change by requiring one-third 
of our ground troops to be withdrawn 
over the next 3 years. It also requires 
the administration to review the 
policy options and report to the Con- 
gress. 

I believe we can take these initial 
steps without jeopardizing our com- 
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mitment to the defense of South 
Korea. 

While the North remains headed by 
a rigid Stalinist, Kim Il Sung, and 
while the North has some military ad- 
vantages over the South, I believe that 
the superior air power and vastly 
stronger economy of the South tip the 
balance in favor of our ally. 

South Korea has twice as many 
people as the North—bright, energetic, 
hard-working and successful people. 
The South’s gross national product is 
nearly eight times that of the North. 
And the South’s lead is projected to 
widen in the years ahead. 

A nation with 8 to 10 percent growth 
each year can surely afford modest in- 
creases in defense to offset the with- 
drawal of 10,000 U.S. troops. That is 
what I think will happen and should 
happen if this legislation is enacted. 

REDUCING UNITED STATES TROOP LEVELS IN 

KOREA 

Mr. LEAHY. Mr. President, I would 
like to express my support for the 
amendment sponsored by Senator 
Bumpers to withdraw 10,000 United 
States troops from South Korea by 
1992. As a cosponsor of this measure 
and an original cosponsor of similar 
legislation, S. 1264, I regret that the 
amendment was ruled not germane 
under postcloture 

Over the past several years there 
have been remarkable economic and 
political changes in South Korea. 
United States troops gave their blood 
and lives during the Korean war to 
fight back the invading northern 
forces and establish a protective um- 
brella for the South. The lower half of 
the peninsula has florished in stark 
contrast to the situation in North 
Korea. 

During the 1980's, the South Korean 
economy rapidly expanded and since 
1986 the GNP has grown more than 10 
percent every year. The $154 billion 
GNP of South Korea in 1988 dwarfed 
the GNP of the North more than 
seven times over. South Korea also 
now has a population of 41 million— 
twice the size of the North. 

South Korea has unquestionably 
prospered under the protection of 
United States forces—so much that it 
now runs a large trade surplus against 
the United States. Last year as the 
United States spent over $2 billion to 
defend the Korea peninsula, South 
Korea had a $10.6 billion trade surplus 
with our country. Our friend has 
grown up enough to share more of the 
defense burden. 

The ties between South Korea and 
the United States remain as strong as 
when our two countries signed a 
mutual defense agreement in 1953. 
But as Korea has grown under protec- 
tion, the need for United States troops 
on the peninsula has diminished. 

Presently there are 43,000 U.S. per- 
sonnel stationed in South Korea— 
12,000 Air Force and 31,000 Army. It 
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costs U.S. taxpayers approximately 
$2.8 billion a year to maintain this 
presence. Our amendment would re- 
quire a gradual withdrawal of 10,000 
Army troops by 1992. 

The reduction would not alter the 
balance of power on the peninsula. In 
the unclassified version of the Report 
to Congress on the Military Situation 
on the Korean Peninsula, the Depart- 
ment of Defense indicates that South 
Korea would contribute more than 90 
percent of ground combat strength if 
war broke out again. United States air 
forces will certainly be more impor- 
tant during any future conflict, but 
our ground forces are only serving as a 
trip wire. We don’t need a 31,000 man 
trip wire. 

In addition to the economic reasons 
for reducing our troops, there are po- 
litical justifications. South Korea is 
slowly moving toward a more demo- 
cratic system. But our military pres- 
ence has increasingly become a focal 
point of demonstrations against the 
government. Ironically, United States 
troops sent to Korea to protect the pe- 
ninsula may be blocking peaceful 
democratic reform in that country. A 
lower profile may reduce some of this 
resentment. 

Finally, Mr. President, I would like 
to address charges that this amend- 
ment is an unnecessary unilateral 
move. This is not true. The measure 
calls for discussions with the Korean 
Government on how to phase out the 
10,000 United States Army personnel. 
These talks will also determine what 
materiel the Republic of Korea will re- 
quire after the United States troop 
withdrawal. 

A review of United States force 
structure on the Korean Peninsula is 
long overdue and this amendment 
takes an important step in the right 
direction. 

The PRESIDING OFFICER. In my 
capacity as a Senator from the State 
of Florida, I yield my 1 hour to the 
Senator from Georgia, the chairman 
of the Armed Services Committee, Mr. 
NUNN. 

Who seeks recognition? 

The Senator from Pennsylvania. 


AMENDMENT NO. 446 

Mr. HEINZ. Mr. President, a few 
minutes ago the Senator from Georgia 
and myself and Senator Lorr were dis- 
cussing my amendment which had 
been temporarily laid aside. We have 
resolved, I think, the concerns about 
the amendment. I think it might be 
useful if we go back to the Heinz 
amendment to dispose of it. 

The PRESIDING OFFICER. The 
pending business before the Senate is 
the Heinz amendment. 

Mr. HEINZ. Very well, Mr. Presi- 
dent. 

Mr. President, I am going to send a 
modification to the desk in just a 
second. The yeas and nays have not 
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been ordered on the amendment and I 
may modify my amendment. 

I want, before I do so, to explain 
what this modification does. 

Those who were listening to the dis- 
cussion between myself and Senator 
Nunn will recall that he felt the em- 
phasis on the Defense Department not 
procuring property, services, or tech- 
nology from people who violated U.S. 
intellectual property rights was an im- 
portant emphasis, but he questioned 
whether the language that I offered 
might be interpreted to be such as to 
be an absolute override on any other 
considerations. 

He and I discussed one or two exam- 
ples. If, for instance, there was a sole 
source of procurement it would not be 
this Senator’s intention or that of the 
Senator from Georgia to preclude the 
Department of Defense from deciding 
that that was an important and per- 
haps overriding consideration. Thus 
there might be circumstances in which 
the language of my amendment 
should not be controlling. 

So, we have modified the language 
mutually to indicate that, “it is the 
sense of Congress that it should be a 
very important consideration in the 
procurement of property, services, or 
technology by the Department of De- 
fense, whether such procurement is 
from” any country or any individual, 
to paraphrase, that does not adequate- 
ly protect intellectual property rights. 

I think that change, Mr. President, 
preserves both the sum and substance 
of my original intent, and it gives the 
Defense Department the necessary 
out that it might need, should it run 
into an extraordinary circumstance 
where we would not want this policy 
to be controlling. 

Senator Nunn made a very impor- 
tant point, that when we, as the legis- 
lative branch, give the executive 
branch our advice, even if it is in a 
sense-of-the-Congress resolution, we 
expect them to take it. We do not 
want to write even a sense-of-the-Con- 
gress resolution that is anything less 
than what we would want if we were 
placing it into statute. That is a very 
good prescription for us all and one, I 
think, we would all be well advised to 
follow. 

I made one other change. On page 2 
of the amendment to clarify a problem 
that was brought to my attention. 
That change in the 11th line at page 2 
now reads: 

Any person who has a demonstrated pat- 
tern of misappropriating United States in- 
tellectual property. 

They would also be covered by the 
amendment. I think that also avoids 
an inappropriate standard. 

Mr. President, I ask unanimous con- 
sent that Senator WIIsox and Senator 
WARNER be added as cosponsors by my 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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AMENDMENT NO. 446, AS MODIFIED 

Mr. HEINZ. Mr. President, I send a 
modification of my amendment to the 
desk. Under cloture, I need unanimous 
consent to modify my amendment and 
I so ask. 

The PRESIDING OFFICER. Is 
there objection to the modification of 
the amendment? Without objection, 
the amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 247, below line 24, insert the fol- 
lowing: 

SEC. 836. PROCUREMENT FROM COUNTRIES THAT 


DENY ADEQUATE AND EFFECTIVE 
OF INTELLECTUAL 
HTS. 


It is the sense of Congress that it should 
be a very important consideration in the 
procurement of property, services, or tech- 
nology by the Department of Defense 
whether such procurement is from— 

(1) any person of any country which has 
been identified pursuant to section 182(a)(2) 
of the Trade Act of 1974 (19 U.S.C. 2242) as 
denying adequate and effective protection 
of intellectual property rights or fair and 
equitable market access to United States 
persons that rely upon intellectual property 
protection; or 

(2) any person of any other country that 
denies adequate and effective protection of 
intellectual property rights, as determined 
by the Secretary of Defense on the advice of 
the U.S. Trade Representative; or 

(3) any person who has a demonstrated 
pattern of misappropriation of United 
States intellectual property. 

Mr. HEINZ. Mr. President, I am pre- 
pared to yield back all time on my 
side. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, we 
thank our distinguished colleague, and 
I am privileged to be a cosponsor. As 
America is fighting its daily battle of 
competitiveness, it is essential that we 
protect these rights. As I understand 
it, it is drawn in such a way that the 
rights exchange run all the way from 
a high-technology corporation, indeed, 
to an artist, a writer, of a lot of prop- 
erty. Many of these people simply do 
not have the resources to fight the 
cases and to engage the person to 
come to Washington to deal with the 
trade representative and the like. I 
think this amendment sends a strong 
and clear signal. I am pleased to join 
in supporting it. It is cleared on this 
side. I have indication that it is cleared 
on the other side. 

Mr. HEINZ. Mr. President, I thank 
my friend and colleague from Virginia. 
I am pleased to have him as a cospon- 
sor. I thank both sides of the aisle for 
accepting this amendment, albeit in a 
somewhat modified form. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment, as modified. 

The amendment (No. 446), as modi- 
fied, was agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
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3 as modified. was agreed 
Mr. WARNER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 476 
(Purpose: To provide funds for the Army to 
continue in Magnetoencephalography 

[MEG] and neuromagnetism research pro- 

gram) 

Mr. COATS. Mr. President, I send 
an amendment to the desk on behalf 
of Senator Domenici and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Indiana [Mr. Coats] for 
Mr. DoMENICI, proposes an amendment 
numbered 476. 

Mr. COATS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 42, between lines 19 and 20, 
insert the following new section: 


SEC. 230a. MAGNETOENCEPHALOGRAPHY (MEG) 
AND NEUROMAGNETISM RESEARCH. 


Of the funds authorized to be appropri- 
ated pursuant to section 201 for the Army 
for fiscal year 1990, not more than $250,000 
shall be made available for the joint Army- 
Department of Energy research project on 
magnetoencephalography (MEG) and neur- 
omagnetism. 

Mr. DOMENICI. Mr. President, I 
rise to offer an amendment regarding 
a small but important Army research 
and development project. That project 
focuses on magnetoencephalography, 
or MEG. MEG is a 5-year, $5 million 
joint venture between the Army and 
the Department of Energy. Much of 
the research for the DOE is performed 
at a VA hospital in Albuquerque. 

MEG is a brain scan device devel- 
oped at Los Alamos National Lab. Re- 
searchers are optimistic that MEG 
may enable doctors to identify the 
portion of the brain responsible for a 
particular activity, to enable doctors 
to learn more about the brain and 
brain disorders, including Alzheimer’s, 
schizophrenia, stroke, and coma. 

The Army became interested in this 
research when it realized that MEG 
would contribute to the selection of 
qualified personnel for difficult mili- 
tary assignments and for studying the 
effects of training procedures. 

My amendment would direct the 
Army to continue to participate in this 
vital and promising program. With 
their help, funding and participation, 
this joint Army-DOE project can con- 
tinue. Without their participation, the 
project would be in severe jeopardy. 

This amendment authorizes a rela- 
tively small amount of funding and is, 
I believe, noncontroversial. I urge my 
fellow Senators to support this amend- 
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ment, and I look forward to the con- 
tinued partnership between the Army 
and the Department of Energy. 

Mr. COATS. Mr. President, it is my 
understanding that this amendment 
has been cleared on both sides of the 
aisle by both the majority and minori- 


ty. 

The PRESIDING OFFICER. Is 
there further debate? The question is 
on agreeing to the amendment. 

The amendment (No. 476) 
agreed to. 

Mr. COATS. Mr. President, I yield 
40 minutes of my time to the Republi- 
can manager of this bill. 

The PRESIDING OFFICER. The 
Senator has that right, and he has ex- 
ercised that right. 

Who seeks recognition? 

Mr. COATS. Mr. President, let me 
take just a few moments, if I could, to 
comment a little bit about the process 
we have been undergoing here. 

As a new member of the Armed 
Services Committee, I have been 
deeply impressed with the manner in 
which this legislation has been 
brought before the committee, in 
which discussion has ensued, and in 
which both the chairman and the 
ranking member have conducted dis- 
cussions of this particular legislation. 
We are faced with an extraordinary 
situation this year; namely, that deci- 
sions having been made in the past 8 
years or so relative to our national de- 
fense bumped into the hard cold reali- 
ty of funding difficulties. As a result, 
major decisions have had to be made 
at the Department of Defense and by 
the Members of the Senate and the 
House as to program terminations. 

The new Secretary of Defense, Sec- 
retary Cheney, in responding to what 
I think has been the call of a number 
of us in Congress for several years, 
faced the very tough decision of actu- 
ally projecting program terminations. 
In the past, the practice has been to 
stretch out, modify, reduce funding, a 
number of means that essentially kept 
every program alive in an effort to 
avoid some of the tough decisions rela- 
tive to program terminations. Secre- 
tary Cheney was credited with a very 
short amount of time in which to 
make the decisions. He came before 
the committee and presented to the 
Congress his decisions relative to the 
direction in which we would be moving 
in the years ahead with our defense 
spending. 

Having done that—and I commend 
him for making those tough decisions 
and presenting his case—the commit- 
tee clearly exercised its responsibility 
in examining carefully Secretary Che- 
ney’s budget, the President’s budget in 
making our own decisions relative to 
the proposals before us. 

The committee and the Senate has 
had a great deal of cumulative experi- 
ence in examining programs carefully, 
in making decisions over the years as 


was 
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to what programs ought to be funded 
and to what degree. But I think con- 
siderable effort was made to go for- 
ward with the basic strategy outlined 
by the President of the United States 
and his Secretary of Defense. We obvi- 
ously had disagreements about certain 
programs and funding for certain pro- 
grams, but, by and large, the decisions 
made upheld the general direction in 
which the administration feels it is 
necessary to go in order to meet our 
budget commitments. 

I was one of those Senators who had 
serious disagreement with Secretary 
Cheney over one particualr program, 
the V-22 Osprey, a program that has 
been many years in development and 
nearly complete in terms of the re- 
search for this revolutionary break- 
through in technology. Congress had 
invested nearly $2 billion of the tax- 
payers’ money and about 8 years of 
effort in putting together a technolo- 
gy that brought us great advances in 
terms of our ability to deliver troops 
and equipment in an efficient, effec- 
tive way, utilizing both a vertical and 
horizontal flight technique on the 
same aircraft. We argued strenuously 
for, at the very least, completion of 
the research and development of some 
prototypes and a movement toward 
production of this revolutionary air- 
craft at least fencing money to be 
available following completion of testi- 
fying, which is currently under way. 

I am happy to report that the 
Senate Armed Services Committee, 
after considerable consultation with 
me and other members of the commit- 
tee, agreed to include in the bill re- 
ported out of committee at this time a 
substantial amount of funds for com- 
pletion of the research. It really made 
no sense to have gone as far as we did 
and not put the finishing touches on 
what is turning out to be some signifi- 
cant and revolutionary developments 
in terms of military research, with 
commercial application I might add. 

So the $225 million was earmarked 
in the Armed Services Committee bill 
that was brought before the full com- 
mittee. We were successful in adding, 
through an amendment from the Sen- 
ator from Ohio, Mr. GLENN, an addi- 
tional $30 million for procurement of 
the engines. Unfortunately, an addi- 
tional $157 million for procurement, 
which procurement money would be 
fenced until testing was completed, 
was defeated in the committee against 
my vote. On the other hand, the 
House has added that money, and we 
will go to conference on that issue. 

I raise this issue because it is the one 
area that Secretary Cheney, as he in- 
dicated in testimony before the com- 
mittee, indicated was his toughest de- 
cision. Secretary Cheney said that 
there were no problems with the re- 
search, there were no problems with 
the development. It was the most diffi- 
cult termination decision he had to 
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reach, that he did so very reluctantly. 
Testimony from the Joint Chiefs of 
Staff in testimony before us did not 
indicate any problems with the V-22; 
it was the desirable program, one that 
was on the cutting edge, yet one that 
fell victim to budget realities. 

I think the decision we have made is 
by and large a good one, and that is 
that the add-back that we have put 
into this bill is one that will allow for 
the completion of the research and 
one that may allow for some limited 
production, at least fencing of funds 
until such time as we can finish the re- 
search and development and provide 
the testing and then with all those 
facts before us make a final decision 
on where we are going to go with the 
V-22. It has, as I said, not only signifi- 
cant military application but signifi- 
cant commercial application. 

The Marine Corps is the primary 
service requesting the V-22, a means 
for the Marine Corps to transport 
troops at double the current speed 
with all the mobility that they now 
enjoy through the helicopter, CH-53 
and CH-60 lifts that provide this kind 
of delivery. By the same token the V- 
22 will have application for the Air 
Force in special forces operations, it 
may have application for the Army, 
certainly could have application for 
the Navy in terms of sea rescue, in 
terms of antisubmarine warfare capa- 
bility and other transport needs. 
While those services did not testify in 
favor of it, they certainly did not testi- 
fy against its versatility and utility for 
use in their particular functions. 

As I said, the engine also has a re- 
markable capacity for commercial use, 
and given successful completion of the 
research, testing and development, I 
believe we will see a significant call for 
use of the V-22 technology in provid- 
ing short- and medium-ranged trans- 
port of commercial passengers to con- 
gested areas. Commuter capability, 
short-term flights between major met- 
ropolitan areas like Washington, DC, 
New York, Philadelphia, on the west 
coast, and other areas seem particular- 
ly suitable for use of V-22 technology. 
It is a plane that can land and take off 
like a helicopter and fly like an air- 
plane. So the amount of landing space 
needed is very small and yet the time 
between delivery points is very effi- 
cient and very fast. The tilt rotor 
engine application is such that we may 
be able to address on a commercial 
basis many of the transportation and 
commuter challenges that face this 
country in the future. 

So those are just a few of the rea- 
sons why I think it is important to go 
forward with V-22 development and 
why I am pleased that the committee, 
while it did not go as far as I would 
have liked, made a significant step for- 
ward, and hopefully, we can come out 
of conference with a package that will 
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allow continuation of this very impor- 
tant technological development. 

Mr. President, I reserve the time 
that I have remaining and I yield the 
floor. 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
Illinois. 

Mr. DIXON. Mr. President, I wish to 
announce to my colleagues, wherever 
they are and to the extent that they 
are following the proceedings on the 
floor, that we are really getting down 
to the end of the amendments, and I 
am advised by staff that there is even 
a probability that there are only about 
three amendments remaining, one 
being an amendment on environmen- 
tal questions by my friend, the distin- 
guished Senator from California, who 
I observe is on the floor. We believe 
there will be one on military sales to 
Taiwan by my colleague, the distin- 
guished senior Senator from Alaska. 
There may be at least one more possi- 
bility. 

Now, I have been asked by the ma- 
jority leadership to express on behalf 
of the leadership our concern that we 
dispose of this bill very shortly. My 
colleagues know that we have at least 
one vote set for 5:30 to accommodate 
our colleagues who are doing the Hast- 
ings hearing. I wonder whether my 
distinguished friend from California 
could accommodate the managers on a 
reasonable time limit equally divided 
that would get us to the point we 
could look very hopefully at disposing 
of this bill in time to have a late 
window tonight for dinner and other 
things. There is some ambition on the 
part of the leadership to dispose of 
other things this evening as well. 

Mr. WILSON. Mr. President, let me 
say to my friend from Illinois that I 
am having such fun I am loathe to 
tear myself away from this floor, at 
least so my staff tells me. But to make 
a serious response to his request, I 
would think 40 minutes might be 
ample, 20 minutes per side, and we 
might even be able to give some of 
that back. This is on 556. 

Mr. DIXON. Yes. May I say to my 
friend from California that this would 
be fine with this Senator as manager. 
However, I must say, if he would in- 
dulge me for a moment, Senator LAU- 
TENBERG is coming to the floor because 
the environmental interests here are 
paramount, and I feel I am obligated 
to wait until he gets here to make sure 
that that is satisfactory with him, but 
that would accommodate the manag- 
ers. I thank very much my friend from 
California for his usual thoughtful 
manner accommodating his colleagues. 
If he would give us a moment or if he 
would care to go ahead until the Sena- 
tor from New Jersey gets here and 
offer the amendment, and so forth, I 
will get back to him as soon as we can 
see about a time limit with a unani- 
mous consent. I thank the Chair. 
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AMENDMENT NO. 556 

(Purpose: To provide a 1-year dealine within 
which the Department of Defense shall 
execute agreements with affected States 
and with the Environmental Protection 
Agency for the cleanup of Federal facili- 
ties proposed for listing on the national 
priorities list) 

Mr. WILSON. Mr. President, in the 
interest of time, I will be happy to 
begin. Mr. President, I have an amend- 
ment at the desk numbered 556. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California IMr. 
ee proposes an amendment numbered 


Mr. WILSON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of part of title , insert the 
following: 

SEC. . DEADLINE FOR COMPLETION AND EXECU- 
TION OF AGREEMENTS WITH AFFECT- 
ED STATES AND WITH THE ENVIRON- 
MENTAL PROTECTION AGENCY. 

(a) Whenever a Department of Defense 
facility is proposed to be added to the Na- 
tional Priorities List pursuant to the Com- 
prehensive Environmental Response, Com- 
pensation and Liability Act, as amended, in- 
cluding those facilities already proposed for 
listing as of the date of enactment of this 
Act, the Secretary of Defense shall, not 
later than one year after the date of such 
proposal or the date of enactment of this 
Act, whichever is later, ensure that an inter- 
agency agreement is executed with affected 
states and with the Environmental Protec- 
tion Agency providing for the establishment 
of a procedural framework and schedule for 
developing, implementing, and monitoring 
appropriate response and remedial actions 
for any such facility in accordance with the 
Comprehensive Environmental, Response, 
Compensation and Liability Act, as amend- 
ed, and the Resource, Conservation and Re- 
covery Act, as amended, and all other appli- 
cable laws. 

(b) Nothing in this provision shall be con- 
strued as affecting or modifying state law, 
including laws concerning removal or reme- 
dial action, or enforcement, or the applica- 
tion of such laws to facilities owned or oper- 
ated by a department, agency, or instrumen- 
tality of the United States. 

Mr. WILSON. Mr. President, we all 
know that unwittingly in the past a 
number of military installations in 
this Nation have contributed to the 
problem of toxic waste, notably during 
the Vietnam war. Tanks and helicop- 
ters were returned from combat. They 
underwent maintenance cleaning. A 
number of the degreasing compounds 
that were used proved highly toxic, 
and instead of being collected and dis- 
posed of accordingly, they simply al- 
lowed those wastes to seep into the 
Earth. At many places, as a result, a 
plume has formed underground that 
threatens in some cases the ground 
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water, the drinking water supply of 
the nearby residential areas. 

Mr. President, this amendment has a 
very simply and a singular purpose. It 
is designed to take an existing duty of 
the Department of Defense and accel- 
erate their performance in order to 
speed up cleanup of toxic waste sites 
at military installations, and the 
reason very simply stated is that the 
Department of Defense has been drag- 
ging its feet. 

So this amendment would require 
that the Department of Defense enter 
into an interagency agreement with 
the Environmental Protection Agency, 
and those affected State and local gov- 
ernments who must cooperate in the 
cleanup of the toxic waste site in order 
that we can proceed to clean up a De- 
partment of Defense toxic waste site 
within 1 year of being proposed for 
listing on NPEA's national priority list 
of one of the most, the worst, contami- 
nated sites in the country. The so- 
called priority list is just that. It is a 
list of the most, the worst contaminat- 
ed sites in the country. 

Unhappily, Mr. President, the 
number of military installations in 
this Nation that qualify for that 
doubtful distinction is 88. I am unhap- 
py to tell you that 20 of them are in 
my home State, hence my interest, but 
I will tell you that they are also in 
Alaska, Arizona, Florida, Georgia, 
Hawaii, Iowa, Idaho, Kansas, Massa- 
chusetts, Maine, Minnesota, Missouri, 
New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, 
Texas, Utah, West Virginia, and Wyo- 
ming. 

So this is not an entirely parochial 
concern. It is a vital concern I think of 
all Senators whether they are in 
States so affected or not but clearly to 
those of us representing States where 
this poses an immediate threat, it is a 
very real, a very urgent concern. But I 
must tell you, Mr. President, it has not 
been taken in that fashion by the De- 
partment of Defense. They have been 
in no hurry to act. To the contrary, 
they have dragged their feet. 

Let me give you some indication. 
When Norton Air Force Base first pro- 
posed to be on the national priority 
list in October 1984 there has only just 
now been concluded the kind of inter- 
agency agreement necessary to go for- 
ward with cleanup—from October 1984 
to June 1989. 

Mr. President, that is absurdly too 
long. And it is too long because the 
Department of Defense has chosen 
not to give it the kind of attention, the 
priority in manpower and resources 
and money that we have created this 
Defense Environmental Restoration 
Act to address. That is why we have 
given the military this minisuperfund 
exclusively for the use of the Depart- 
ment of Defense. 
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That is not an isolated instance. An- 
other Air Force Base, Mather, was 
proposed to be included on the list, 
the national priority list, that list of 
those worst, most contaminated sites 
in October 1984. They have just come 
to an interagency agreement in July 
1989—a month longer than it took the 
Norton Air Force Base people, and 
that is too long. And I might say 
Mather is one area where they tried 
but not enough. Sharpe Army Depot, 
again proposed in October 1984, and 
finally in July of this year, 1989, 
almost 5 years in all three of those 
cases, have elapsed during which time 
the plume has grown. It has moved, 
and has become more threatening. 

The Naval Air Station at Offutt 
Field was proposed for inclusion on 
that national priority list in April 
1985. They have not yet come to clo- 
sure. There is not yet an interagency 
agreement, Mr. President. Our hope is 
that it will be concluded in August of 
this year. 

That is just too long. It is ignoring 
the purpose for which we created that 
defense environmental restoration ac- 
count. It is ignoring the fact that, if 
not an urgent danger is being pro- 
posed or is posed by these things, 
there is a clear and present danger, 
and obviously that varies from one 
place to another. 

These sites, even though they have 
been identified, have simply not pro- 
ceeded with cleanup at a pace any- 
thing like that which we intended. 

California, as I have said, is the host 
State for some 20 of these military 
sites on that most contaminated list, 
the NPL list. I first visited the four 
that I mentioned, Mr. President, in 
1985, and I regret to tell you that not- 
withstanding the good faith hearings 
that we held, the input taken from 
citizens as well as the local and State 
agencies involved, it has taken until 
now for three of them to conclude an 
interagency agreement that would 
permit them to go forward with clean- 
up. 
That is why what we are proposing 
is simply to take an existing duty of 
the Department of Defense and say 
enough already, you are going to have 
to move much more rapidly. You are 
going to have to within a year of being 
proposed for inclusion, conclude that 
interagency agreement. You will have 
had to perform the remedial investiga- 
tion, the feasibility study that is pres- 
ently required but there will not be 
permitted to you the kind of foot drag- 
ging for which there is no excuse. 

Five years is simply too long. The 
other agencies complain that the mili- 
tary is dragging their feet—State and 
local agencies. The interagency agree- 
ment is a document intended to guide 
the base in the identification and 
cleanup of its toxic waste problems. 
The other agencies are involved in 
supplying expertise, and in supplying 
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the guidance. They have been held up 
by the inability, the unwillingness of 
the Department of Defense to move 
forward, inordinate delays in commu- 
nication, in hearing, back up and down 
the chain of command. 

Mr. President, it is a bureaucrat’s 
dream if you are trying to move slowly 
and not proceed with real action. I 
would suggest that these have been 
case studies in how to accomplish that. 

The interagency agreement is a doc- 
ument that proceeds after completion 
of the remedial investigation and fea- 
sibility study. And agreements of the 
sort that have been signed at these 
bases are the necessary instrument to 
proceed to cleanup. It cannot happen 
without in law all of the necessary pre- 
liminary steps being memorialized in 
this agreement. It is a contract. 

During this 5-year period with these 
4 sites, 4 of 88 in the Nation covering 
all the States I mentioned, we have 
had the kind of performance that we 
simply would not tolerate in the pri- 
vate sector. We certainly should not 
stand for it at Federal facilities, and 
clearly those where there is a chain of 
command, where there should be the 
kind of responsiveness that in fact we 
associate with military discipline in a 
chain of command. 

The kind of delays I spoke of are 
rampant, Mr. President, throughout 
the Department’s Federal Facility 
Program. I have cited the experience 
of those four bases in California, but 
the problem exists at most if not all 
other military toxic waste sites as well. 

The simple fact is that our Federal 
facilities are contaminated with toxic 
wastes that are not being cleaned up 
in timely fashion or anything remote- 
ly like it. Some will argue that this is a 
more stringent requirement than for 
others cited on the NPL list. 

Mr. President, a lot of time has gone 
by. We need to make up for lost time. 
We need, Mr. President, the kind of 
action that should have been forth- 
coming without this urging and this 
prodding. It should not take 5 years to 
agree with EPA and the affected 
States and localities on how to proceed 
with a cleanup program. One year is 
more than enough, more than enough 
time to reach that kind of an agree- 
ment, especially in light of the fact 
that the Department now has the 
model interagency agreement lan- 
guage that can be used for such sites. 

So this amendment, this very simple 
amendment, is especially timely, in 
light of the fact that EPA has just re- 
cently proposed to add 52 new Federal 
facilities, the vast majority of which 
are Department of Defense bases—10 
new ones in my State of California 
alone—but, again, 42 new ones nation- 
wide. 

Mr. President, I do not want to have 
to go back—I think you will under- 
stand—to the communities in which 
these new toxic waste sites are located 
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5 years from now and try to explain 
why it is that nothing has been done 
to clean up the problem. Interagency 
agreements should be signed at each 
of these sites within 1 year. These 
agreements will set out schedules for 
the timely completion of the technical 
studies that will lead to the design and 
the construction work needed to 
remedy the toxic waste threat. 

Mr. President, this amendment is a 
modest amendment, modest in scope. 
It is not an attempt to completely 
revamp the Federal Facility Program. 
I would have been happy, frankly, to 
enter into some kind of colloguy so 
that it could be part of the larger 
system. That was not possible, for rea- 
sons that we can explore, if there is in- 
terest in it. But this amendment is 
simply a proposal to put the Depart- 
ment of Defense on a schedule for 
toxic waste cleanup action that rea- 
sonably responds to the need. 

Mr. President, a year is plenty. I 
urge the adoption of this amendment. 
We do not yet have a time agreement 
at this point. 

Mr. President, I yield the floor. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, may I 
first congratulate my colleague from 
California for his continued interest, 
through his service here, in the De- 
fense Department's environmental 
cleanup program. He has been a cham- 
pion of that in our committee and has 
given that the greatest priority in the 
committee. I know that every member 
of the committee is indebted to him 
for his works. 

I want to say that I believe this 
amendment has the very best inten- 
tions and that the Senator, who has 
been a leader in connection with this 
issue over the years, is entirely moti- 
vated by his genuine concern for a 
better and stronger environmental 
cleanup program at defense bases all 
over America, and he is to be con- 
gratulated for that. 

Having said that, Mr. President, 
here is the awkward position I find 
myself in as the manager on the ma- 
jority side, and I hope my colleague 
and friend from Indiana, the manager 
on the minority side, is paying close 
attention to this. At the beginning of 
today’s discussion, both managers, the 
distinguished senior Senator from 
Georgia and the distinguished senior 
Senator from Virginia, agreed that it 
would be entirely appropriate, once we 
have achieved cloture, to raise the 
question of germaneness with respect 
to any amendment through the course 
of the day. 

The problem that the Senator has is 
that as manager of the bill, some on 
this side have now raised the ques- 
tion—may I say to my friend from 
California—of germaneness with the 
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manager and have requested that I 
raise that, Mr. President, and I do 
raise that in this way. I am told that 
at least on four points this amend- 
ment cannot be considered at this 
time. 

First, the amendment is not ger- 
mane. 

Second, it does not restrict the fund- 
ing authorizations in this DOD au- 
thorization bill, S. 1352. 

Third, it does not restrict any specif- 
ic authority contained in this bill. 

Fourth, it specifically refers to a law 
in the jurisdiction of the Environmen- 
tal and Public Works Committee, and 
if introduced as a bill, would be re- 
ferred, in fact, to that committee. 

Mr. President, with the greatest per- 
sonal reluctance, because of my warm 
regard for the Senator from Califor- 
nia, I feel compelled to raise those ger- 
maneness issues. 

Mr. WILSON. Will the Senator yield 
for a question? 

Mr. DIXON. I will. 

Mr. WILSON. I thank my friend. 
The question, very simply, is: Is the 
Senator from Illinois aware, because 
having discussed this with the Parlia- 
mentarian, the test proposed with re- 
spect to germaneness is, I think, a 
good deal less simple for the moment? 
The fund of which we speak, the de- 
fense environmental restoration fund 
account, is an account that is author- 
ized by this bill. 

The duties of the Department of De- 
fense, of the Secretary, exist. So we 
are, in fact, dealing with something 
that is in the instant bill. In order to 
narrow the scope, I am not aware that 
there is a test that you have to cut 
funding. I would ask the Parliamentar- 
ian if that is a requirement. 

Mr. DIXON. May I say to my friend 
from California, while the Parliamen- 
tarian is discussing this question with 
the Presiding Officer, that I am more 
delighted to have the Senator from 
California present his point of view. It 
is the opinion of staff on this side, not- 
withstanding what he has suggested, 
for the reasons that the managers elic- 
ited his four points, that it is not ger- 
mane, but I am perfectly willing to 
await the pleasure of the Parliamen- 
tarian and Presiding Officer in that re- 
spect. 

I do raise the point of order of ger- 
maneness, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Illinois is now placing 
the point before the Chair. 

Mr. CHAFEE. I wonder if the Sena- 
tor will withhold that point of order 
for just a minute to give us an oppor- 
tunity to say a couple of words on the 
subject. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. DIXON. I am more than happy 
to do that, or if my friend from Rhode 
Island wants to await the ruling, I 
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would be glad, by unanimous consent, 
to permit him to speak. 

The PRESIDING OFFICER. Does 
the Senator from Illinois withhold his 
point of order? 

Mr. DIXON. Of course, I am delight- 
ed to. 

The PRESIDING OFFICER. Will 
the Senator from Illinois yield? 

Mr. DIXON. Yes. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island. 

Mr. CHAFEE. Mr. President, as the 
Senator from Illinois pointed out, the 
distinguished Senator from California 
has been wrestling with this matter 
for a long, long time, and what is up- 
setting to him is, he comes from a 
State that has a lot of military bases, 
and the efforts to get the Superfund 
cleanup on these bases has gone no- 
where, and so he is legitimately con- 
cerned and attempting to get some 
action. 

Now, what he does in this amend- 
ment—and it seems to me to make a 
lot of sense—he has said that within a 
year after the signing of this agree- 
ment, acceptance of this bill and the 
signing by the President, that the De- 
fense Department must reach an 
interagency agreement with the af- 
fected States and with EPA to set up a 
framework for the cleanup of these 
toxic waste sites. 

Now, he does not move anybody to 
the head of the line, as far as the 
cleanup goes. Nobody is being knocked 
out. But he says, let us get on with it, 
because people are dragging their feet, 
maybe EPA, but certainly the Defense 
Department has been dragging their 
feet on doing something about these 
toxic waste sites on the military bases. 

Now, we can argue a little bit with 
the language. How can we, by legisla- 
tion, guarantee that the Defense De- 
partment can reach an agreement 
within a year with EPA? Suppose EPA 
does not do anything? And if neither 
does anything, what can we do as far 
as retribution or punishment on de- 
fense or EPA that is not covered? 

But setting that aside, the Senator 
from California has a legitimate com- 
plaint. 

I suspect the point of order is going 
to be sustained. 

However, we do have on the floor 
those Senators from the Environment 
Committee who are involved with this 
issue, both those who deal with over- 
sight on Superfund and those who 
deal with RCRA, which is also in- 
volved with this type of cleanup. 

I would hope that the Senator's con- 
cerns could be addressed in our com- 
mittee, in the Environment and Public 
Works Committee, with a hearing so 
that he could get the Defense Depart- 
ment people in the committee could 
then say what is going wrong on these 
bases, why is nothing taking place? 
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I, personally, would say to the Sena- 
tor from California, as the ranking 
member of that committee, I will do 
everything I can to accommodate 
these concerns, because they are legiti- 
mate and they should be met. 

Mr. WILSON. Mr. President, will my 
friend from Rhode Island yield for a 
question? 

Mr. CHAFEE. I yield. 

Mr. WILSON. First, let me thank 
my friend from Rhode Island for his 
very generous comment, and I appreci- 
ate the support that he has uttered 
this afternoon. 

I believe that the Senator from 
Rhode Island is aware that I was pre- 
pared, in fact perfectly prepared, to do 
exactly what he is suggesting and did 
pursue with my friend from New 
Jersey the possibility of entering into 
a colloquy that would have been 
achieved at a date when it would actu- 
ally be meaningful, which is to say 
early enough to be meaningful, the 
kinds of progress which the Senator 
from Rhode Island has joined me in 
seeking. 

The unfortunate fact is that we were 
unable to get the kind of assurance 
that there would, in fact, be those 
hearings in the committee of jurisdic- 
tion early enough to give any realistic 
hope of progress, and I certainly am 
not eager to try to intrude on anyone 
else’s jurisdiction. As it happens, this 
is the defense authorization bill. 

We are talking about major offend- 
ers who happen to be under the De- 
partment of Defense. They are the de- 
fense installations on the national pri- 
ority list. So it is not inappropriate to 
address this question here. To the con- 
trary, this is where we put the money 
into the bill where we authorize the 
defense environmental restoration ac- 
count. 

So, I am more than pleased to work 
with the members of the committee. 
But I candidly, having pursued in good 
faith with my colleagues, when it was 
that we might expect action, have not 
been given any assurance or even any 
real evidence that there will be action 
either on the RCRA legislation or on 
the other piece of legislation that gov- 
erns in this, the Comprehensive Envi- 
ronmental Response Compensation 
and Liability Act at a time when it is 
offering my constituents or those of 
other Senators in the other States 
that I mentioned, which included 
almost better than half the States, the 
kind of assurance that I think they 
are entitled to ask, which is that there 
will begin to be prompt action by the 
Department of Defense. 

So I say to my friend not only do I 
thank him for his kind words and for 
his support, I do not reject his sugges- 
tions; it is just that having pursued it, 
it frankly did not lead to the kind of 
assurance of early action that I think 
is acceptable. That is why, in fact, I 
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have brought the amendment to the 
floor. 

Mr. CHAFEE. Mr. President, let me 
just say that I think that the Senator 
from California was right to pursue 
this. The arcane mysterious ways that 
germaneness works unbeknownst to 
me and I think probably unbeknownst 
to everybody here, it seems that once 
cloture has been invoked everything is 
nongermane, but I will not argue with 
the Parliamentarian in how he arrives 
at those conclusions. 

All I say is that I hope that on the 
Environment and Public Works Com- 
mittee we can given some satisfaction 
in the near future. It probably will not 
be in September when we come back, 
but maybe in October. 

I see some distinguished members of 
that committee and those who are in- 
volved with this type of activity on the 
floor who chair those subcommittees 
and I would hope we could, through 
cooperation, and I know there is a full 
menu in that committee—we have the 
clean air bill we are struggling with. 
We have other matters. Indeed, we 
have RCRA we have to deal with. I 
would hope some time could be set 
aside for a hearing with the defense 
people coming in addressing the 
matter of these Superfund sites on 
military bases. 

I just want to assure the Senator I 
will do everything I can to be helpful. 

Mr. WILSON. I thank the Senator. 
He has been most helpful and I great- 
ly appreciate his help. 

Had I received similar assurances 
from those able to set those hearings, 
we would not have been compelled to 
offer the amendment. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
National Priorities List, Federal Facili- 
ty Sites, Proposed Update 9. 

There being no objection, the list 
was ordered to be printed in the 
Recorp, as follows: 


NATIONAL PRIORITIES LIST [NP}—FEDERAL FACILITY SITES, 
PROPOSED UPDATE 9 (BY STATE), JULY 1989 


City/county 
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NATIONAL PRIORITIES LIST [NP]}—FEDERAL FACILITY SITES, 
PROPOSED UPDATE 9 (BY STATE), JULY 1989—Continued 


W000 
Note.—Number of Federal facility sites proposed for listing: 52. 


The PRESIDING OFFICER (Mr. 
KoR). The Chair recognizes the Sena- 
tor from Illinois. 

Mr. DIXON. Mr. President, I re- 
spectfully renew my point of order, 
which was stated at the time when an- 
other Senator was in the chair. 

The PRESIDING OFFICER. The 
Chair will not sustain the point of 
order. 

Mr. DIXON. I respectfully accept 
the ruling of the Chair, Mr. President, 
and I would respectfully request my 
colleague from California to indicate 
whether he is still willing to accept a 
40-minute unanimous consent equally 
divided between the Senator from 
California and the Senator from New 
Jersey. 

Mr. WILSON. Mr. President, I would 
be happy to. In fact, I would suggest 
we might in light of what has already 
transpired shorten that considerably. I 
would be happy to have 20 minutes. 

Mr. DIXON. I say to my friend from 
New Jersey, who ought to be a part of 
this discussion, the Senator from Cali- 
fornia is indicating he would accept a 
unanimous-consent time-limitation 
agreement of 20 minutes equally divid- 
ed. 
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Mr. LAUTENBERG. Mr. President, 
if the manager will yield, the question 
now is what the time distribution is 
for the respective sides? 

The PRESIDING OFFICER. 
Twenty minutes equally divided. 

Mr. DIXON. If the Senator will 
accept it. 

Mr. LAUTENBERG. Twenty min- 
utes equally divided or 40 minutes 
equally divided? 

Mr. DIXON. May I advise my friend 
from New Jersey, the Senator from 
California suggested he would take 
even less time. He said he could do it 
in 20 minutes. 

What, would satisfy the Senator 
from New Jersey? 

Mr. LAUTENBERG. I would prefer 
we have available 20 minutes on each 
side and if we want to yield back the 
time, if we have exhausted the discus- 
sion, that is fine with me. But I would 
like to start off by asking that we have 
20 minutes a side to conduct this 
matter. 

Mr. DIXON. I thank the Senator 
from New Jersey. 

I ask unanimous consent, Mr. Presi- 
dent, that—— 

í Le DOLE. We are going to vote at 
7 5 DIXON. Yes, there is a vote at 

Mr. DOLE. A vote at 5:30. 

Mr. DIXON. I suggest the absence of 
a quorum, Mr. President. 

Mr. CHAFEE. Before we go into 
that, Mr. President, may I say to the 
manager of the bill, is it not possible 
to avoid all this and indeed satisfy the 
Senator from California, if those dis- 
tinguished Members of the majority 
who are on the committee would 
inform the Senator from California 
that he could have his hearing, would 
e satisfy the Senator from Califor- 

a? 

Mr. BAUCUS. Mr. President, will 
the Senator yield? 

Mr. CHAFEE. I yield. 

Mr. BAUCUS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. BAUCUS. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The 
Senator from Illinois has the floor. 

Mr. BAUCUS. Mr. President, I ask 
the Senator from Illinois a question. 
Will the Senator please yield? 

Mr. DIXON. I am delighted to yield 
to the Senator from Montana. 

Mr. BAUCUS. I wish to ask the Sen- 
ator from Illinois if it is possible to 
follow up on the suggestion of the 
Senator from Rhode Island, which I 
think is a very good suggestion, 
namely, we could avoid all this, avoid 
the debate, avoid a vote on whether to 
sustain the Chair, if the Senator from 
California would understand that the 
Senator from New Jersey and I agree 
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to joint hearings on this subject this 
fall. 
It seems to me that we are dealing 
with a Superfund cleanup problem 
which is somewhat of a significant 
issue. We want to move it along. It is 
very clear to me that we can best move 
it along with the hearings this fall 
after the August recess, and if the 
Senator from California would agree 
with that, then we could avoid this 
whole question, avoid the vote and 
debate, and get on with the DOD bill. 

Mr. DIXON. May I say, Mr. Presi- 
dent, in answer to the question of the 
Senator from Montana, I would be de- 
lighted to accommodate all sides with 
the caveat that at 5:30 we do have a 
scheduled rollcall vote. 

Now we could go to a quorum call 
and everyone could discuss this for a 
minute and we might accommodate 
100 Senators very nicely here. 

Is there any reason to persist on the 
floor? 

Mr. WILSON. I would suggest that 
the manager’s suggestion of a quorum 
call would be a very good idea. 

Mr. DIXON. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed 


The PRESIDING OFFICER. With - 
out objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
we have had an opportunity to discuss 
among us the concerns that the Sena- 
tor from California has expressed. He 
has a legitimate concern. Federal fa- 
cilities abound across the country with 
enormous problems of cleanup. They 
unfortunately dot our landscape. As 
Senator Witson noted, California has 
a significant problem. 

Environmental compliance by Feder- 
al facilities poses an important prob- 
lem, and we ought to attend to it. 

You heard from my distinguished 
colleague from Montana, who is chair- 
man of the Environmental Protection 
Subcommittee, as I am chairman of 
the Superfund Subcommittee. We 
want to help address this problem. 

I would like to say that Senator 
MITCHELL, the majority leader, and I 
have a bill on Federal facilities that 
has been introduced, and we will be re- 
viewing that, over the next couple of 
months, after our return to session. I 
am not satisfied, anymore than the 
Senator from California is, with the 
pace of cleanup and how the Federal 
Government in particular addresses 
cleanup and environmental compli- 
ance at Federal facilities. 

We are not clear, however, that Sen- 
ator WıLson’s amendment would ade- 
quately address these issues. But one 
thing we are clear on is that we want 
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to get that job done. So we will have 
an opportunity to have the problem 
aired by the Environment and Public 
Works Committee. We will hold hear- 
ings. We will talk to the parties of in- 
terest, including EPA, the environ- 
mental community, and others. 

So what we will do is get together. 
We have a commitment from the Sen- 
ator from Montana, myself, and the 
ranking member of the Environment 
and Public Works Committee, Senator 
CHAFEE, from Rhode Island, to expe- 
dite those hearings. We will try to 
schedule them sometime in the period 
at the end of September, beginning of 
October. We would invite full partici- 
pation of the Senator from California 
and those that he thinks bring a par- 
ticular experience or view to the argu- 
ment. 

I hope with that, Mr. President, that 
we can conclude this debate. It de- 
pends on willingness of the Senator 
from California to dispose of this in 
this fashion. 

Mr. WILSON. Mr. President, I do ap- 
preciate the good-faith interest of the 
chairman of the Subcommittee on En- 
vironment, the chairman of the Sub- 
committee on Superfund, and certain- 
ly the ranking member of the Environ- 
ment Committee. They are clearly 
men who share my dissatisfaction, as 
the Senator from New Jersey has said, 
with the pace of Federal cleanup. It 
has been insufficient. 

I will not belabor that further. I 
think we have put enough into the 
Recor on that score already. 

The assurance that I have received 
now from the Senator from New 
Jersey and the Senator from Montana 
that there will be a hearing and that 
the hearing is intended to lead to 
markup of legislation is exactly what 
we must have. I think that there is 
virtue in not isolating this. There may 
be a special bill relating to Federal fa- 
cilities. I understand the majority 
leader is interested in that approach. I 
will be delighted to participate in the 
hearing. 

I think what is really essential is 
that we get before the cognizant com- 
mittee the people who have responsi- 
bility, who, in my judgment, have not 
been fulfilling their responsibility. 
And it is with assurance that that will 
occur that I will not go forward with 
the amendment. 

But let me just say before withdraw- 
ing it, that there is an urgency here. 
There is a requirement, not just in 
California but at 88 sites all across the 
Nation. Fifty-two of them are new 
sites. And I see little, Mr. President, to 
suggest that, without this kind of con- 
frontation of those responsible, with- 
out this kind of a hearing calling them 
to account, we will see the sort of 
action that would change the result 
and prevent the Senator from Mon- 
tana, the Senator from New Jersey, 
the Senator from Rhode Island or 
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myself from facing the prospect of 
going back to those communities that 
host these contaminated sites in 5 
years with not a bit of progress having 
been made. That is simply intolerable. 

So I look forward to working with 
the Senator from New Jersey, the Sen- 
ator from Montana, and with my 
friend the Senator from Rhode Island, 
whose work in this area is of long 
standing and whose comments today 
have been most helpful. So I thank 
the Senators involved. 

Mr. President, I withdraw the 
amendment. 

The PRESIDING OFFICER. With- 
out objection, the amendment is with- 
drawn. 

The amendment was withdrawn. 

The PRESIDING OFFICER. The 
5 recognizes the Senator from Illi- 
nois. 

Mr. DIXON. Mr. President, I thank 
the Senators from Rhode Island, and 
New Jersey, and Montana for their 
valuable contribution. Let me say this 
to Senators wherever they may be. 
The hour is 20 minutes past 5. At 5:30, 
under the previous order, we will go to 
the Lott amendment. That amend- 
ment will be voted upon at 5:30. 

As far as this manager knows, and I 
have asked my friend on the other 
side, there is only one other amend- 
ment to my knowledge now pending, 
an amendment by the distinguished 
senior Senator from Alaska. 

I say to every Senator that after the 
5:30 vote on the Lott amendment we 
expect to dispose of the amendment 
by the Senator from Alaska and then 
go to this bill. 

Every time we get to the crunch, 
somebody says I did not have my 
chance. Every Senator is now notified 
that it is 20 after 5. At 5:30 we vote on 
the Lott amendment. After we dispose 
of the Lott amendment the distin- 
guished senior Senator from Alaska 
has one amendment that this manager 
is aware of. And then as far as we are 
concerned the books are closed and we 
go to this bill. 

Does my colleague on the other side 
have anything to add? 

Mr. COATS. Let me add, to my 
knowledge the only remaining Senator 
with an amendment or possibly 
amendments, in the plural, is the Sen- 
ator from Alaska. The indication that 
we currently have is that there may be 
one, perhaps more, but probably one 
amendment offered by the senior Sen- 
ator from Alaska on our side and that 
is all we are aware of. 

Mr. DIXON. Will my colleague 
yield? I want to clarify by saying there 
are some cleanup amendments agreed 
to by both sides that the two manag- 
ers will do that are technical in char- 
acter. But I am talking about amend- 
ments of substance. To the knowledge 
of the managers, there is one more out 
there we know of, by the senior Sena- 
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tor from Alaska; a vote at 5:30, the 
senior Senator from Alaska; and we go 
to this bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 595 

Mr. WARNER. Mr. President, would 
you advise the Senate with respect to 
the pending business? 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the Lott amendment. The 
yeas and nays have been ordered. 

Mr. WARNER. And the time of that 
vote, Mr. President? 

The PRESIDING OFFICER. The 
time is at 5:30. 

Mr. WARNER. The hour of 5:30 
having arrived, Mr. President, my only 
final comment on this amendment is I 
strongly support the Senator from 
Mississippi because based on my expe- 
riences as a former Secretary of the 
Navy, we are looking at a shrinking 
pool of individuals to come forward 
and work with us in terms of their 
desire to come to the various service 
academies. Fortunately, in the past 
years, we have had only the finest, but 
I am concerned if we put that 8-year 
requirement up there, we will see a 
shrinking of a number of young men 
and women coming to congressional 
offices for purposes of seeking ap- 
pointments. 

Mr. NUNN. Mr. President, I do not 
want to interrupt the Senator from 
Virginia, but the Senator from Ohio 
understood there would be no more 
debate on this amendment. I was not 
on the floor. 

Mr. WARNER. Mr. President, I was 
not aware of that. I do not want to vio- 
late that understanding. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table amendment No. 
595. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 45, 
nays 55, as follows: 

{Rollcall Vote No. 160 Leg.] 


YEAS—45 
Adams Cohen Hollings 
Baucus Cranston Inouye 
Bentsen Daschle Kassebaum 
Bingaman DeConcini Kennedy 
Boren Dodd Kerry 
Bradley Exon Kohl 
Bryan Fowler Lautenberg 
Bumpers Glenn Leahy 
Burdick Graham Levin 
Byrd Heflin Lieberman 


CONGRESSIONAL RECORD—SENATE 


McCain Nunn Riegle 
Metzenbaum Pell Rockefeller 
Mitchell Pressler Roth 
Moynihan Pryor Sasser 
Nickles Reid Simpson 
NAYS—55 

Armstrong Gorton Mikulski 
Biden Gramm Murkowski 
Bond Grassley Packwood 
Boschwitz Harkin Robb 
Breaux Hatch Rudman 
Burns Hatfield Sanford 
Chafee Heinz es 
Coats Helms Shelby 
Cochran Humphrey Simon 
Conrad Jeffords Specter 
D'Amato Johnston Stevens 
Danforth Kasten Symms 
Dixon Kerrey Thurmond 
Dole Lott Wallop 
Domenici Lugar Warner 
Durenberger Mack Wilson 

rd Matsunaga Wirth 
Garn McClure 
Gore McConnell 


So the motion to lay on the table 
amendment (No. 595) was rejected. 

Mr. COHEN. Mr. President, I move 
to reconsider the vote by which the 
motion to table was rejected. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New York. 

The Senate will be in order. 

Mr. LOTT. Mr. President, I move to 
vitiate the yeas and nays. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New York. 

Mr. LOTT, Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. May we have 
order in the Senate? 

Mr. LOTT. Mr. President, will the 
Senator yield to dispose of the previ- 
ous matter? 

Mr. MOYNIHAN. I am happy to do 
so. 
Mr. LOTT. Mr. President, I ask 
unanimous consent to vitiate the yeas 
and nays and ask it be agreed to by a 
voice vote. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

Mr. LOTT. I thank the Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Mississippi. 

The amendment (No. 595) was 
agreed to. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. LEVIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New York. 
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INTERNATIONAL LAW RELATING 
TO TERRORISM 


Mr. MOYNIHAN. Mr. President, I 
rise to call attention to a point often 
overlooked which is that international 
law permits and indeed can require 
action against terrorists of the sort 
vine murdered Col. William R. Hig- 


Forty years ago this month, in the 
aftermath of the Second World War 
and the Nuremberg trials, the interna- 
tional community bound itself to the 
norm of humane treatment of prison- 
ers of war. 

The Geneva Convention Relative to 
the Treatment of Prisoners of War ab- 
solutely outlawed at any time and in 
any place whatsoever’’—and I cite the 
convention—“the taking of hostages” 
and violence to life and person, in 
particular murder of all kinds.” 

The United States became a party to 
the convention in 1955, having helped 
draft it at the proceedings in Geneva. 
That convention, a treaty, is the su- 
preme law of the land of the United 
States under the Constitution. But it 
is also, Mr. President, the law of Leba- 
non, which is a party to the conven- 
tion, and an international obligation 
fully binding on Syria and Iran which 
are also parties to the convention. It is 
a norm generally recognized by and 
binding upon all nations of the world. 

The convention even addresses the 
specific rationalization adopted by the 
Lebanese terrorists. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. The Senate 
will be in order. 

The Senator from New York. 

Mr. MOYNIHAN. I thank the Chair. 

Mr. President, I am not talking 
about a procurement contract. I am 
talking about the murder of an Ameri- 
can officer serving in a United Nations 
peacekeeping force, and I think we 
might show a little deference in our 
response to the subject matter. 

The convention, as I was saying, Mr. 
President, addresses the specific ra- 
tionalization adopted by the Lebanese 
terrorists. It absolutely and explicitly 
forbids the passing of sentences and 
the carrying out of executions without 
previous judgment pronounced by a 
regularly constituted court affording 
all the judicial guarantees which are 
recognized as indispensible by civilized 
peoples.“ 

There provisions of article III of the 
convention apply to entities within the 
territory of a state and to conflicts not 
only of an international character but 
as well to wars within states. They spe- 
cifically pertain to Lebanon, Syria, 
and elsewhere. 

Article III, at a minimum, applies to 
this situation. Thus, even if this con- 
flict is not thought to be of an interna- 
tional character, this murder is plainly 
illegal. It surely would be illegal if this 
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conflict is characterized as a conflict 
of an international character. In such 
a situation—an international conflict— 
the norms of humane treatment to 
prisoners fully apply. 

I would suggest, sir, that the United 
States ought to begin to act as if it 
had law on its side and not simply in- 
dignation in its heart. 

This international convention was 
drafted in the aftermath—with specif- 
ic reference to—the hideous experi- 
ence of prisoners and taking of hos- 
tages that characterized the Nazi 
regime in Europe in the Second World 
War. Such practices have extended 
themselves, are in evidence, and have 
been for a decade and more in the 
Middle East. 

I would suggest that we ought to im- 
mediately approach the persons who 
have both the greatest incentive and 
the greatest responsibility to enforce 
these binding laws, which is to say the 
commanders-in-chief of the armed 
forces of the nations in that region. 
We ought to insist that they support 
and demand application of the 
humane and legally binding laws of 
war by all entities in the region, in- 
cluding entities such as Hezbollah. 

We ought to make clear our determi- 
nation not to arm nations which have 
demonstrated, by their acquiesence or 
their encouragement of Hezbollah’s 
murder of Colonel Higgins, their own 
contempt for the law. We should work 
with our allies, and, all major arms 
suppliers—and I include the Soviet 
Union—restrictions on sale of weapons 
to such nations. 

More, we should urge that con- 
cerned international agencies such as 
the International Red Cross bring 
their influence to bear. 

But most important, as we consider 
how we will act, we ought to have in 
mind that it is open to us to act under 
law and with the rights that the con- 
vention gave us. 

The Geneva Convention of 1949 was 
not an idle undertaking. It was not 
done in the expectation that it would 
immediately be forgotten. It was done 
in the expectation that the world 
would never forget what happened in 
Europe in 1939 through 1945. It was 
ratified with the belief that inhumane 
treatment of hostages ought to be de- 
clared a specific violation of law and 
that this rule applies to individuals, as 
well as to states. 

That is the defining characteristic of 
the Geneva Convention. The principal 
drafters practically left Nuremberg 
and went directly to Geneva for that 
purpose; individuals can be held ac- 
countable under law. A new principle, 
one which had been new at Nurem- 
berg, became statutory international 
law at Geneva. 

It would seem to me that this is also 
an issue that needs to be raised in the 
United Nations by our representatives. 
The United Nations is one of the ag- 
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grieved and injured parties. It is an of- 
ficer of a U.N. peacekeeping force who 
was taken hostage and now, we are 
told, has been executed. The United 
Nations and the Security Council have 
every right and the responsibility to 
be seized of this issue, and not to treat 
it as an event which could not be 
avoided, and as well, soon to be forgot- 
ten. 

I say simply that the belief that law 
should govern in the world is fading, 
not just in nations such as Syria, Iran, 
and Lebanon, but it seems to be fading 
here, too. In 1950, had an officer of 
any U.N. peacekeeping force been kid- 
naped, an officer or enlisted man or 
woman, taken hostage or executed, 
the world would have been indignant. 
It would have been unanimous that 
this cannot happen. This indignation 
would have been all the more intense 
in any nation which was a party to the 
convention, Such a people would have 
said, the convention gives us the right 
to use force in response to this illegal 
violence. This is force exercised under 
law, under statute, by prior under- 
standing that it would be so used in re- 
sponse to unlawful acts. 

When the leaders of the Iranian 
Government allowed our Embassy to 
be seized in Tehran, the United States 
sent emissaries hoping to change their 
minds. We came to the floor of this 
body and pointed out that there is an 
International Court of Justice, and 
suggested that we ought to apply im- 
mediately to the Court for a ruling on 
this elemental violation of the most 
fundamental of legal principles: the 
sanctity of diplomatic immunity. 

We finally did apply to the Court, 
and we were immediately upheld. We 
were told to withhold all action until 
there was a final decision, after which 
point we could have exercised full 
rights to invade Iran, to bomb, to 
strike, to do whatever necessary to vin- 
dicate our acknowledged legal rights. 
But we acted in advance of the final 
decision, which gave the Soviet 
member of the Court the opportunity 
to vote against. Even so, the Court was 
unanimous in the first case and almost 
unanimous in the second. 

I do not wish to keep the Senate, I 
only hope that someone in the State 
Department will remember that there 
is law governing the circumstances in 
the Middle East. The persons in- 
volved—and clearly one such person 
guilty in the kidnaping of Colonel Hig- 
gins is in Israeli custody—are responsi- 
ble under law. The members of armed 
forces who permit such activities are 
responsible individually. States which 
permit such conduct are responsible as 
a nation. 

Commanders of armed services 
forces such as those of Syria in effec- 
tive control of large parts of Lebanon 
are obligated to suppress violations in 
the treatment of prisoners. I should 
hope that we will act as a nation that 


17649 


stands for law in the world, who 
fought a long and hideous world war 
against nations that defied interna- 
tional law, and in the aftermath said 
that this would not happen again; that 
we will bring to trail the people in- 
volved in gross violations, and provide 
for this by statute. The people who 
drafted the Geneva Convention, 
Madam President, would expect us to 
act on it. The people who ratified it in 
this Chamber in 1955 would expect us 
to act on it. I would hope that the 
State Department and the President’s 
advisers might consider doing so. 
I yield the floor. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1990 AND 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Geor- 
gia, the distinguished chairman of the 
Armed Services Committee. 


AMENDMENT NO. 589, AS MODIFIED 

Mr. NUNN. Madam President, I call 
up amendment No. 589 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. Nunn] 
proposes an amendment, as modified, num- 
bered 589. 

Mr. NUNN. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert the following at the end of title X: 

This title shall not become effective until 


the following provisions are enacted into 
law: 


TITLE XI—DRUG INTERDICTION AND 
LAW ENFORCEMENT SUPPORT 


SEC. 1101. FUNDING OF ACTIVITIES RELATED TO 
DRUG INTERDICTION AND LAW EN- 
FORCEMENT SUPPORT. 

(a) Funpinc.—(1) Of the amounts author- 
ized to be appropriated for the Department 
of Defense by this Act, $600,000,000 is avail- 
able from the sources and in the amounts 
provided in paragraph (2) for carrying out 
the drug interdiction and law enforcement 
support activities described in sections 1102 
through 1110. 

(2) The amounts and sources referred to 
in paragraph (1) are as follows: 

(A) $245,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $30,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $320,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(D) $5,000,000 of amounts appropriated 
pursuant to Division B for land acquisition 
and the construction of facilities. 
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SEC. 1102, LEAD AGENCY FOR DETECTION. 

(a) In GenerAL.—The Secretary of De- 
fense, with advice and assistance of the 
Chairman of the Joint Chiefs of Staff, shall 
provide written guidance to the Secretaries 
of the military departments and to the com- 
manders of the combatant commands on 
the specific force levels and the specific sup- 
porting resources necessary to fulfill the re- 
sponsibilities of the Department of Defense 
as the single lead agency for the detection 
and monitoring of aerial and maritime tran- 
sit of illegal drugs into the United States. 

(b) GUIDANCE ReFrerence.—The guidance 
referred to in subsection (a) shall be provid- 
ed as part of the guidance required by sec- 
tion 113050 of title 10, United States Code. 

(c) Funpine.—The following amounts 
from the sources specified shall be available 
for carrying out the responsibilities referred 
to in subsection (a): 

(A) $200,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $5,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $149,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(2) Not more than $5,000,000 of amounts 
authorized to be appropriated pursuant to 
Division B for land acquisition and construc- 
tion of facilities shall be available for the 
acquisition of land and the construction of 
facilities necessary to carry out the respon- 
sibilities referred to in subsection (a). 


SEC. 1103, COMMUNCATIONS NETWORK 

(a) INTEGRATION OF NETWORK.—The Secre- 
tary of Defense, in consultation with the Di- 
rector, National Drug Control Policy, shall 
integrate into an effective communications 
network the command, control, communica- 
tions, and technical intelligence assets of 
the United States that are dedicated (in 
whole or in part) to the interdiction of ille- 
gal drugs into the United States. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to titles, I, II, 
and III for fiscal year 1990, $60,000,000 shall 
be available for the activities described in 
subsection (a). 

SEC. 1104. DRUG INTERDICTION AND ENFORCE- 
MENT ACTIVITIES OF THE NATIONAL 
GUARD 

(a) FUNDING Assistance.—The Secretary 
of Defense shall provide to the Governor of 
a State who submits a plan to the Secretary 
under subsection (b) sufficient funds for the 
pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of per- 
sonnel of the National Guard of such State 
used 


(1) for the purpose of drug interdiction 
and enforcement operations; and 

(2) for the operation and maintenance of 
the equipment and facilities of the National 
Guard of such State that are used for the 
purposes described in paragraph (1). 

(b) PLAN REQUIREMENTS.—(1) The Secre- 
tary shall provide funds under subsection 
(a) to the Governor of a State who submits 
to the Secretary a plan specifying how per- 
sonnel of the National Guard of that State 
are to be used in drug enforcement and 
interdiction operations if— 

(A) such operations are to be conducted at 
a time when personnel of a National Guard 
of the State are under the command and 
control of the State authority and are not in 
Federal service; and 

(B) participation by National Guard per- 
sonnel in such operations is service in addi- 
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tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(2A) Before funds are provided to the 
Governor of a State under this section, the 
Secretary of Defense shall consult with the 
Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(B) If the Governor of a State submits a 
plan to the Secretary of Defense for assist- 
ance under this section, the plan is the same 
as a plan previously submitted by that 
State, and funds were provided to the State 
pursuant to such plan, then funds may be 
provided to such State under this section 
without further consultation with the At- 
torney General. 

(c) Funpinc Amounts.—(1) Of the 
amounts made available pursuant to section 
1101, the Secretary shall make available for 
the purposes of subsection (a)— 

(A) $45,000,000 for operations and mainte- 
nance of the National Guard; and 

(B) $45,000,000 for National Guard per- 
sonnel. 

(2) Amounts made available pursuant to 
paragraph (1) for the National Guard are in 
addition to amounts otherwise appropriated 
for the National Guard for fiscal year 1990. 

(d) LIMITATION on DELEGATION.—The Sec- 
retary may delegate the authority of the 
Secretary under this section only to the 
Deputy Secretary of Defense, to an Under 
Secretary of Defense, or to an Assistant Sec- 
retary of Defense. 

(e) STATUTORY CONSTRUCTION. Nothing in 
this section shall be construed as a limita- 
tion on the authority of any unit of the Na- 
tional Guard of a State, when such unit is 
not in Federal service, to perform law en- 
forcement functions authorized to be per- 
formed by the National Guard by the laws 
of the State concerned. 

(f) EXCLUSION FROM END-STRENGTH COM- 
PUTATION.—Members of the National Guard 
on full time National Guard duty for the 
purposes of administering this section shall 
not be counted toward the end-strengths au- 
thorized in section 422 for members on full- 
time National Guard duty for the purposes 
of organizing, administering, recruiting, in- 
structing, or training the reserve compo- 
nents, or toward the strengths authorized in 
sections 517 and 524 of title 10, United 
States Code. 

(g) DerrniTions.—As used in this section: 

(1) The term “Governor of a State” 
means, in the case of the District of Colum- 
bia, the Commanding General of the Na- 
tional Guard of the District of Columbia. 

(2) The term State“ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

SEC. 1105. MAINTENANCE AND REPAIR OF EQUIP- 
MENT MADE AVAILABLE TO FEDERAL 
LAW ENFORCEMENT OFFICIALS. 

(a) IN GeneraL.—The Secretary of De- 
fense shall be responsible during fiscal year 
1990 for the maintenance and repair of 
equipment that has been made available by 
the Department of Defense to other Federal 
agencies for use in antidrug efforts or for 
any use under chapter 18 of title 10, United 
States Code, because of the potential future 
utility of such equipment to the Depart- 
ment of Defense. The Secretary shall be re- 
sponsible for the maintenance and repair of 
such equipment to the extent that funds are 
available pursuant to subsection (b). 

(b) Fonpine,—Of the amounts authorized 
to be appropriated pursuant to title III, 
$30,000,000 shall be available for fiscal year 
1990 for the purposes described in subsec- 
tion (a). 
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SEC. 1106, RESEARCH AND DEVELOPMENT. 

(a) In GENERAL.—The Secretary of De- 
fense shall ensure that adequate research 
and development activities of the Depart- 
ment of Defense, including research and de- 
velopment activities of the Defense Ad- 
vanced Research Projects Agency, are de- 
voted to technologies concerned with the 
detection of illicit drugs and other danger- 
ous and illegal substances concealed in con- 
tainers. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1107. CIVIL AIR PATROL. 

(a) In GENERAL.—The Secretary of De- 
fense shall pay for expenses incurred by the 
Civil Air Patrol in conducting drug surveil- 
lance flights for the detection and monitor- 
ing of aerial and maritime transit of illegal 
drugs into the United States. 

(b) Funps.—Of the funds authorized to be 
appropriated pursuant to title III for fiscal 
year 1990, $1,000,000 shall be available for 
purposes described in subsection (a). 

SEC. 1108. TRANSPORTATION OF PERSONNEL, SUP- 
PLIES, AND EQUIPMENT RELATING TO 
DRUG INTERDICTION AND THE ERADI- 
CATION OF ILLEGAL DRUGS IN 
SOURCE COUNTRIES, 

(a) In GENERAL.—Subject to subsection (b), 
the Secretary of Defense shall transport 
personnel, supplies, and equipment within 
the United States and from the United 
States to a foreign country, by aircraft and 
ships of the Department of Defense, for the 
purpose of providing assistance to a 
counter-drug operation to be carried out in 
a foreign country by the United States or by 
a friendly foreign country. 

(b) Conprtions.—The Secretary may 
transport personnel, supplies, and equip- 
ment pursuant to subsection (a) only if— 

(1) the transportation of such personnel, 
supplies, and equipment is consistent with 
the foreign policy and counter-drug policy 
of the United States; 

(2) the supplies and equipment to be 
transported are suitable for use in a 
counter-drug program; 

(3) the personnel, supplies, and equipment 
to be transported are destined for use in a 
counter-drug program of the United States 
or of a friendly country; and 

(4) the transportation of such personnel, 
supplies, and equipment will not adversely 
affect the military preparedness of the 
United States. 

(e) Fonpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 


SEC. 1109. LOAN OF NATIONAL GUARD EQUIPMENT. 

(a) In GENERAL.—(1) The Secretary shall 
authorize the National Guard to loan any 
item of equipment to any Federal or State 
law enforcement agency for use by such 
agency in carrying out drug enforcement ac- 
tivities. Under such regulations as the Sec- 
retary may prescribe, items of equipment 
loaned by the National Guard to any Feder- 
al or State law enforcement agency shall be 
returned promptly to the National Guard if 
the Chief of the National Guard Bureau de- 
termines that the equipment is needed for 
operational requirements of the National 
Guard and requests the Federal or State 
agency concerned to return such equipment 
to the National Guard. 
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(2) To the extent that funds are available 
pursuant to subsection (c), the Secretary 
shall maintain, repair, and restore any item 
of equipment made available to any Federal 
or State law enforcement agency pursuant 
to paragraph (1). 

(b) Conprt1ons.—The Secretary may make 
the loan of items of equipment referred to 
in subsection (a) subject to such minimum 
standards of care and maintenance as the 
Secretary considers appropriate. The Secre- 
tary may also require, with respect to items 
of equipment loaned to a law enforcement 
agency under this section, such minimum 
training and proficiency requirements on 
the part of the personnel who are to use 
such items as the Secretary considers appro- 
priate. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC, 1110, EXCESS PERSONAL PROPERTY. 

(a) In GeneraL.—Notwithstanding any 
other provision of law and subject to subsec- 
tion (b), during fiscal years 1990 and 1991, 
the Secretary of Defense, in consultation 
with the Attorney General of the United 
States and the Director, National Drug Con- 
trol Policy, may transfer to Federal and 
State law enforcement agencies such excess 
personal property of the Department of De- 
fense, including small arms ammunition, as 
the Secretary determines suitable for use by 
such agencies in counter-drug activities. 
Excess property transferred to any such 
agency under this section may be trans- 
ferred without cost to the recipient agency. 

(b) The Secretary may transfer excess 
personal property under this section only 
if— 

(1) the property is drawn from existing 
stocks of the Department of Defense; 

(2) the transfer is made without the ex- 
penditure of any funds available to the De- 
partment of Defense for the procurement of 
defense equipment; and 

(3) the Secretary determines that the 
transfer of the excess property will not have 
an adverse impact on the military readiness 
of the United States. 

Section 421 of the bill is amended as fol- 
lows: 

(1) in subsection (a7), relating to the 
Coast Guard Reserve, strike out “12,950” 
and insert in lieu thereof “15,000”; and 

(2) in subsection (b), relating to the Coast 
Guard Reserve, strike out “13,500” and 
insert in lieu thereof 15,000“. 

AMENDMENT NO. 647 TO AMENDMENT NO. 589 AS 
MODIFIED 

Mr. NUNN. Madam President, I call 
up Amendment No. 647, a second- 
degree amendment prepared by Sena- 
tor WARNER and myself, which amends 
Amendment 589. I ask that it be re- 
ported. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. Nunn], 
for himself and Mr. WARNER, proposes an 
amendment numbered 647 to amendment 
numbered 589. 

Mr. NUNN. Madam President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

TITLE XI—DRUG INTERDICTION AND 
LAW ENFORCEMENT SUPPORT 
SEC. 1101. FUNDING OF ACTIVITIES RELATED TO 
DRUG INTERDICTION AND LAW EN- 
FORCEMENT SUPPORT 

(a) Fonpinc.—(1) Of the amounts author- 
ized to be appropriated for the Department 
of Defense by this Act, $450,000,000 is avail- 
able from the sources and in the amounts 
provided in paragraph (2) for carrying out 
the drug interdiction and law enforcement 
support activities described in sections 1102 
through 1110. 

(2) The amounts and sources referred to 
in h (1) are as follows: 

(A) $182,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $28,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $235,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(D) $5,000,000 of amounts appropriated 
pursuant to Division B for land acquisition 
and the construction of facilities. 

SEC. 1102. LEAD AGENCY FOR DETECTION 

(a) In GENERAL.—The Secretary of De- 
fense, with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff, shall 
provide written guidance to the Secretaries 
of the military departments and to the com- 
manders of the combatant commands on 
the specific force levels and the specific sup- 

porting resources necessary to fulfill the re- 
sponsibilities of the Department of Defense 
as the single lead agency for the detection 
and monitoring of aerial and maritime tran- 
sit of illegal drugs into the United States. 

(b) GUIDANCE REFERENCE.—The guidance 
referred to in subsection (a) shall be provid- 
ed as part of the guidance required by sec- 
tion 11300 of title 10, United States Code. 

(e) Funpinc.—(1) The following amounts 
from the sources specified shall be available 
for carrying out the responsibilities referred 
to in subsection (a): 

(A) $160,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $5,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $109,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(2) Not more than $5,000,000 of amounts 
authorized to be appropriated pursuant to 
Division B for land acquisition and construc- 
tion of facilities shall be available for the 
acquisition of land the contruction of facili- 
ties necessary to carry out the responsibil- 
ities referred to in subsection (a). 

SEC. 1103. COMMUNICATIONS NETWORK 

(a) INTEGRATION OF NeTworK.—The Secre- 
tary of Defense, in consulation with the Di- 
rector, National Drug Control Policy, shall 
integrate into an effective communications 
network the command, control, communica- 
tions, and technical intelligence assets of 
the United States that are dedicated (in 
whole or in part) to the interdiction of ille- 
gal drugs into the United States. 

(b) Punpinc.—Of the amounts authorized 
to be appropriated pursuant to title I, II, 
and III for fiscal year 1990, $30,000,000 shall 
be available for the activities described in 
subsection (a). 
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SEC. 1104. DRUG INTERDICTION AND ENFORCE- 
MENT ACTIVITIES OF THE NATIONAL 

GUARD 
(a) FUNDING Assistance.—The Secretary 
of Defense shall provide to the Governor of 
a State who submits a plan to the Secretary 
under subsection (b) sufficient funds for the 
pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of per- 
sonnel of the National Guard of such State 


(1) for the purpose of drug interdiction 
and enforcement operations; and 

(2) for the operation and maintenance of 
the equipment and facilities of the National 
Guard of such State that are used for the 
purposes described in paragraph (1). 

(b) PLAN REQUIREMENTS.—(1) The Secre- 
tary shall provide funds under subsection 
(a) to the Governor of a State who submits 
to the Secretary a plan specifying how per- 
sonnel of the National Guard of that State 
are to be used in drug enforcement and 
interdiction operations if— 

(A) such operations are to be conducted at 
a time when personnel of a National Guard 
of the State are under the command and 
control of the State authority and are not in 
Federal service; and 

(B) participation by National Guard per- 
sonnel in such operations is service in addi- 
tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(2A) Before funds are provided to the 
Governor of a State under this section, the 
Secretary of Defense shall consult with the 
Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(B) If the Governor of a State submits a 
plan to the Secretary of Defense for assist- 
ance under this section, the plan is the same 
as a plan previously submitted by that 
State, and funds were provided to the State 
pursuant to such plan, then funds may be 
provided to such State under this section 
without further consultation with the At- 
torney General. 

(a) Fonpinc Amounts.(1) Of the 
amounts made available pursuant to section 
1101, the Secretary shall make available for 
the purposes of subsection (a)— 

(A) $35,000,000 for operations and mainte- 
nance of the National Guard; and 

(B) $35,000,000 for National Guard per- 
sonnel. 

(2) Amounts made available pursuant to 
paragraph (1) for the National Guard are in 
addition to amounts otherwise appropriated 
for the National Guard for fiscal year 1990. 

(d) LIMITATION ON DELEGATION.—The Sec- 
retary may delegate the authority of the 
Secretary under this section only to the 
Deputy Secretary of Defense, to an Under 
Secretary of Defense, or to an Assistant Sec- 
retary of Defense. 

(e) STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed as a limita- 
tion on the authority of any unit of the Na- 
tional Guard of a State, when such unit is 
not in Federal service, to perform law en- 
forcement functions authorized to be per- 
formed by the National Guard by the laws 
of the State concerned. 

(f) EXCLUSION FROM END-STRENGTH COMPU- 
TATION.—Members of the National Guard on 
full-time National Guard duty for the pur- 
poses of administering this section shall not 
be counted toward the au- 
thorized in section 422 for members on full- 
time National Guard duty for the purposes 
of organizing, administering, recruiting, in- 
structing, or training the reserve compo- 
nents, or toward the strengths authorized in 
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sections 517 and 524 of title 10, United 
States Code. 

(g) DEFINITIONS.—As used in this section: 

(1) The term “Governor of a State” 
means, in the case of the District of Colum- 
bia, the Commanding General of the Na- 
tional Guard of the District of Columbia. 

(2) The term ‘State’ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

SEC. 1105. MAINTENANCE AND REPAIR OF EQUIP- 
MENT MADE AVAILABLE TO FEDERAL 
LAW ENFORCEMENT OFFICIALS 

(a) In GeneraL.—The Secretary of De- 
fense shall be responsible during fiscal year 
1990 for the maintenance and repair of 
equipment that has been made available by 
the Department of Defense to other Federal 
agencies for use in antidrug efforts or for 
any use under chapter 18 of title 10, United 
States Code, because of the potential future 
utility of such equipment to the Depart- 
ment of Defense. The Secretary shall be re- 
sponsible for the maintenance and repair of 
such equipment to the extent that funds are 
available pursuant to subsection (b). 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III, 
$20,000,000 shall be available for fiscal year 
1990 for the purposes described in subsec- 
tion (a). 

SEC. 1106. RESEARCH AND DEVELOPMENT 

(a) In Generat.—The Secretary of De- 
fense shall ensure that adequate research 
and development activities of the Depart- 
ment of Defense, including research and de- 
velopment activities of the Defense Ad- 
vanced Research Projects Agency, are de- 
voted to technologies concerned with the 
detection of illicit drugs and other danger- 
ous and illegal substances concealed in con- 
tainers. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1107. CIVIL AIR PATROL 

(a) In GENERAL. The Secretary of De- 
fense shall pay for expenses incurred by the 
Civil Air Patrol in conducting drug surveil- 
lance flights for the detection and monitor- 
ing of aerial and maritime transit of illegal 
drugs into the United States. 

(b) Fonps.—Of the funds authorized to be 
appropriated pursuant to title III for fiscal 
year 1990, $1,000,000 shall be available for 
purposes described in subsection (a). 

SEC. 1108. TRANSPORTATION OF PERSONNEL, SUP- 
PLIES, AND EQUIPMENT RELATING TO 
DRUG INTERDICTION AND THE ERADI- 
CATION OF ILLEGAL DRUGS IN 
SOURCE COUNTRIES 

(a) In GeneRAL.—Subject to subsection (b), 
the Secretary of Defense shall transport 
personnel, supplies, and equipment within 
the United States and from the United 
States to a foreign country, by aircraft and 
ships of the Department of Defense, for the 
purpose of providing assistance to a 
counter-drug operation to be carried out in 
a foreign country by the United States or by 
a friendly foreign country. 

(b) Conpitrons.—_The Secretary may 
transport personnel, supplies, and equip- 
ment pursuant to subsection (a) only if— 

(1) the transportation of such personnel, 
supplies, and equipment is consistent with 
the foreign policy and counter-drug policy 
of the United States; 

(2) the supplies and equipment to be 
transported are suitable for use in a 
counter-drug program; 
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(3) the personnel, supplies, and equipment 
to be transported are destined for use in a 
counter-drug program of the United States 
or of a friendly country; and 

(4) the transportation of such personnel, 
supplies, and equipment will not adversely 
affect the military preparedness of the 
United States. 

(c) Funpine.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1109. LOAN OF NATIONAL GUARD EQUIPMENT 

(a) In GENERAL.—(1) The Secretary shall 
authorize the National Guard to loan any 
item of equipment to any Federal or State 
law enforcement agency for use by such 
agency in carrying out drug enforcement ac- 
tivities. Under such regulations as the Sec- 
retary may prescribe, items of equipment 
loaned by the National Guard to any Feder- 
al or State law enforcement agency shall be 
returned promptly to the National Guard if 
the Chief of the National Guard Bureau de- 
termines that the equipment is needed for 
operational requirements of the National 
Guard and requests the Federal or State 
agency concerned to return such equipment 
to the National Guard. 

(2) To the extent that funds are available 
pursuant to subsection (c), the Secretary 
shall maintain, repair, and restore any item 
of equipment made available to any Federal 
or State law enforcement agency pursuant 
to paragraph (1). 

(b) ConpiT1ons.—The Secretary may make 
the loan of items of equipment referred to 
in subsection (a) subject to such minimum 
standards of care and maintenance as the 
Secretary considers appropriate, The Secre- 
tary may also require, with respect to items 
of equipment loaned to a law enforcement 
agency under this section, such minimum 
training and proficiency requirements on 
the part of the personnel who are to use 
such items as the Secretary considers appro- 
priate. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1110. EXCESS PERSONAL PROPERTY 

(a) In GeENERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tion (b), during fiscal years 1990 and 1991, 
the Secretary of Defense, in consultation 
with the Attorney General of the United 
States and the Director, National Drug Con- 
trol Policy, may transfer to Federal and 
State law enforcement agencies such excess 
personal property of the Department of De- 
fense, including small arms ammunition, as 
the Secretary determines suitable for use by 
such agencies in counter-drug activities. 
Excess property transferred to any such 
agency under this section may be trans- 
ferred without cost to the recipient agency. 

(b) The Secretary may transfer excess 
personal property under this section only 
if— 

(1) the property is drawn from existing 
stocks of the Department of Defense; 

(2) the transfer is made without the ex- 
penditure of any funds available to the De- 
partment of Defense for the procurement of 
defense equipment; and 

(3) the Secretary determines that the 
transfer of the execess property will not 
have an adverse impact on the military 
readiness of the United States. 

Section 421 of the bill is amended as fol- 
lows: 
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(1) in subsection (a7), relating to the 
Coast Guard Reserve, strike out “12,950” 
and insert in lieu thereof 15,000”; and 

(2) in subsection (b), relating to the Coast 
Guard Reserve, strike out 13,500“ and 
insert in lieu thereof “15,000”. 

Mr. NUNN. Madam President, last 
year, after detailed hearings by the 
Armed Services Committee and a thor- 
ough debate by the Senate, Congress 
established a new and important mis- 
sion for the Department of Defense 
relating to the Nation’s counter drug 
effort. In the National Defense Au- 
thorization Act for fiscal year 1989, 
Congress declared the illicit importa- 
tion of drugs into the United States by 
air and by sea to be a threat to nation- 
al security. The Department of De- 
fense was designated as the single lead 
agency for the detection and monitor- 
ing of aerial and maritime transit of il- 
licit drugs into the United States and 
the Secretary of Defense was also di- 
rected to integrate the command, con- 
trol, communications, and technical 
intelligence assets of the United States 
that are dedicated to the interdiction 
of illegal drugs into an effective com- 
munications network. Finally, the Na- 
tional Guard was assigned an en- 
hanced role in drug enforcement and 
interdiction operations. 

In addition to establishing a new 
mission for the Department of De- 
fense, Congress last year also enacted 
a wide-ranging series of anti-drug ini- 
tiatives for the civilian sector in the 
Anti-Drug Abuse Act of 1988. In June 
of this year, as chairman of the Per- 
manent Subcommittee on Investiga- 
tions, I chaired a series of hearings to 
aros the impact of last year’s legisla- 
tion. 

First, I am convinced that we must, 
at both the natinal and the local 
levels, maintain a sense of outrage at 
what drugs are doing to our children 
and our very future as a nation. The 
drug epidemic in this country has sky- 
rocketed out of control, fueled by the 
easy and cheap availability of crack 
cocaine. In our recent hearings in 
Georgia, we found compelling evidence 
that drug abuse has long since crossed 
the boundaries of urban areas and in- 
vaded rural America. I was told that 
there is no longer even a single com- 
munity in Georgia where crack co- 
caine is not readily available. 

Second, witnesses told us again and 
again that we must also recognize the 
need for urgency in addressing the 
drug problem. Drug abuse has not 
only spread to all types of communi- 
ties, it has also imperiled all aspects of 
community life. In our cities, we have 
become almost numb to the news that 
another combat zone has been de- 
clared; that another innocent life has 
been lost in cross fire or drive-by 
shootings by warring drug lords; or 
that another 7- or 8-year-old child has 
already turned pro in dealing dope. 
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In rural Georgia, we heard of crime 
rates rising even faster than in urban 
areas; of the crippling costs of drug 
abuse on relatively small rural busi- 
nesses; and of how drug abuse was 
overwhelming the continued availabil- 
ity of health care resources, even to 
non-drug abusers. 

And perhaps must alarming, we 
heard that drug abuse, if it continues 
unchecked, may hold as yet unfore- 
seen horrors for us in the future. Med- 
ical authorities are seeing a correla- 
tion between crack cocaine abuse and 
increases in AIDS, syphilis, and other 
sexually transmitted diseases. Georgia, 
like other States, is also now seeing 
evidence that, unless we act quickly, 
our future may include whole genera- 
tions of children born already addicted 
to cocaine. 

Third, I do believe that there is still 
room for hope in the battle against 
drug abuse. Amidst the devastation 
and despair, there are some bright 
spots. Communities have begun to 
bring together their own resources, at 
the grass roots level, to attack the 
problem. In Macon, GA, all aspects of 
the community—churches, schools, 
businesses—have banded together in a 
strategic plan of community action. 
Law enforcement officials in Georgia 
told us that they have seen a signifi- 
cant increase in the public’s willing- 
ness to cooperate in drug investiga- 
tions in the last few years. Public 
awareness overall is growing, and with 
it, a commitment for involvement. 

Finally, we, as a nation, must learn 
something from over 20 years of 
America’s good intentions, failures, 
and frustrations in the drug war. I am 
convinced the lesson is that we need a 
comprehensive strategy, a battle plan 
at the national and local levels. We 
could never have fought World War II 
successfully without that type of plan- 
ning: Why should we believe that the 
formula for winning the war against 
drugs is any different? 

In the 1988 drug bill we recognized 
that need and gave the newly created 
Director of the Office of National 
Drug Control Policy, or drug czar, the 
task of coming up with that strategy. 
Bill Bennett, our new drug czar, will 
be delivering that strategy to the 
President this September. I recognize 
the enormity of the task he faces and 
wish Director Bennett well in his ef- 
forts, for, in my view, his work will be 
critical to any hope of ultimate success 
in the drug war. 

Part of Director Bennett's proposed 
strategy will, I am sure, address the 
question of how to best employ the re- 
sources and expertise of the Depart- 
ment of Defense in the war against 
drugs. It is useful, at this stage, to 
assess the actions taken by the De- 
partment of Defense in furtherance of 
its new mission, and to determine if 
there are further steps that we can 
take to enhance the Department’s 
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ability to assist in this critical endeav- 
or. 


Considering the fact that the De- 
partment took on this new mission 
during a period of substantial turnover 
in its senior civilian leadership, the ac- 
tivities of the Department of Defense 
in fulfillment of its new mission and 
taskings and in furtherance of its tra- 
ditional law enforcement support role 
have been numerous and significant. 
They run the gamut from the loan of 
military equipment to law enforce- 
ment agencies, to the provision of land 
for the siting of law enforcement fa- 
cilities, to the training of U.S. and for- 
eign law enforcement personnel at 
military facilities, to the operation of 
ships, aircraft and radars for the pur- 
pose of detecting and monitoring of 
aircraft, vessels and personnel at- 
tempting to penetrate the borders of 
the United States while carrying illicit 
drugs. Although there is considerable 
room for improvement in the manage- 
ment of the Department's counter- 
narcotics effort, it is useful to recount 
some of the assistance that has been 
and is being provided in this area. 

Since the establishment of this new 
mission, the unified and specified com- 
batant commands and the military 
services have flown over 10,000 air- 
craft hours, sailed hundreds of ship 
days, and spent hundreds of thousands 
of man days in the operation of radar 
and other detection equipment, all 
dedicated to the detection and moni- 
toring mission assigned to the Depart- 
ment of Defense. 

A partial listing of equipment pro- 
vided by the military services includes 
the following: (UH-60) Blackhawk hel- 
icopters to the Customs Service; 26 
helicopters to the Department of 
State for use in counter-narcotics pro- 
grams outside the United States; P-3A 
and E-2C aircraft to the Customs 
Service; provision of Link 11 equip- 
ment to the U.S. Coast Guard; provi- 
sion of APS-125 radar to the Customs 
Service for use on Airborne Early 
Warning aircraft; Marine Corps com- 
munications equipment to various law 
enforcement agencies; 3,060 M-16’s to 
the Immigration and Naturalization 
Service; UPA-62 radar consoles to the 
Customs Service; provision of fuel 
trucks to the U.S. Coast Guard; secure 
communications equipment and navi- 
gational aids to the Customs Service 
and the Coast Guard. 

In the area of training alone, the fol- 
lowing is only a partial listing of sup- 
port provided by the military services: 
water survival courses for Drug En- 
forcement Agency [DEA] and USS. 
Customs agents at Naval Air Stations, 
Pensacola and Jacksonville; Ranger- 
type training for DEA agents at Fort 
Benning; Jungle Operations Training 
Courses at Fort Sherman, Panama; 
foreign language courses for DEA 
agents at the Defense Language Insti- 
tute; medical familiarization and river- 
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ine training at the Navy’s Special Boat 
Unit 22 at New Orleans. 

Finally, the Department is embarked 
on a significant acquisition program of 
sensors, including sea and land-based 
areostats and other radar units for de- 
tection and monitoring and communi- 
cations equipment to support an inte- 
grated interdiction capability. 

I remain convinced that the above 
described mission as well as traditional 
activities of the Department of De- 
fense in support of law enforcement 
authorities provide the appropriate 
framework for the military’s role in 
the counter-drug effort. I also note 
the significant contribution that the 
National Guard is presently making in 
inspecting cargoes at the ports of 
entry into the United States, eradicat- 
ing marijuana, transporting law en- 
forcement officials and employing sen- 
sors. I believe that the National Guard 
can do even more in the future. Addi- 
tionally, I expect that the Department 
of Defense will extend its significant 
R&D capabilities to investigate the de- 
velopment of chemical, biologic, elec- 
tronic or other technologies both for 
the detection of drugs and other dan- 
gerous materials in sealed containers 
and for the detection and monitoring 
of aircraft, vessels and other carriers 
of illegal drugs. I am aware of and sup- 
port the technology development ef- 
forts initiated by the Defense Ad- 
vanced Research Projects Agency in 
conjunction with the Drug Enforce- 
ment Agency, the Federal Bureau of 
Investigations, the U.S. Customs Serv- 
ice, the U.S. Coast Guard and other 
user agencies in the areas of surveil- 
lance, tracking, communication inter- 
cept and data fusion for these activi- 
ties. Finally, I note the massive and 
time consuming organization, plan- 
ning, connectivity, and fusion effort 
undertaken by the Department of De- 
fense over the past year. Those ef- 
forts, which are on a scale and com- 
plexity that only the Defense Depart- 
ment could accomplish, must be sus- 
tained and enhanced in the coming 
year. 

I would like to emphasize that the 
Department has for years supported 
other Government agencies in their 
anti-drug activities by providing equip- 
ment that otherwise would be unavail- 
able to these agencies in their law en- 
forcement, interdiction, and eradica- 
tion activities. I especially note the ef- 
fective use that the State Department 
has made of the 26 helicopters which 
the Defense Department provided to 
them last year. In this amendment we 
provide additional authorities and 
funding by which the Department of 
Defense will continue activities in sup- 
port of the State Department and 
other Government agencies for anti- 
drug activities. 

Now let me describe further what 
this amendment would do. First of all, 
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the amendment authorizes $450 mil- 
lion for the Department’s expanded 
role in drug interdiction and support 
of law enforcement agencies. The $450 
million is divided as follows: $182 mil- 
lion for procurement; $28 million for 
research and development; $235 mil- 
lion for operations and maintenance; 
and $5 million for military construc- 
tion. The amendment next restates 
the mission that the Congress gave 
the Department of Defense last year, 
and makes funding available for the 
performance of that mission and ex- 
pands on the authorities of the De- 
partment as follows: 

First, for detection and monitoring 
of aerial and maritime transit of ille- 
gal drugs into the United States, $160 
million for procurement—(which 
would be used to acquire fixed land 
aerostats, ship-based aerostats, semi- 
submersible platforms and mobile aer- 
ostats, and various radar, communica- 
tions and electronics equipment; $109 
million for operation and maintenance 
to support the mission; $5 million for 
research and development of technol- 
ogies; and $5 million for land acquisi- 
tion and construction funds for siting 
of fixed land aerostats; 

Second, to integrate into an effective 
communications network the com- 
mand, control, communications and 
technical intelligence assets of the 
United States that are connected with 
the interdiction of illegal drugs into 
the United States, $30 million for pro- 
curement, operations and mainte- 
nance, and research, development, test 
and evaluation funding; 

Third, for activities of the National 
Guard for drug interdiction and en- 
forcement actions, $35 million for op- 
erations and maintenance and $35 mil- 
lion for pay, allowances and related 
personnel expenses; 

Fourth, for maintenance and repair 
of equipment made available to other 
Federal agencies for antidrug and 
other law enforcement purposes, $20 
million; this is a new requirement for 
the Department Defense. 

Fifth, for research and development 
of technologies connected with the de- 
tection of illicit drugs and other dan- 
gerous substances in containers, $20 
million; this is an area which we hope 
will lead to dramatic technological ad- 
vances that will significantly enhance 
our ability to prevent the smuggling of 
drugs into the United States. 

Sixth, for expenses of the Civil Air 
Patrol relating to drug surveillance 
flights in recognition that the benefit 
of such flights is substantially equiva- 
lent to training, $1 million; 

Seventh, for the transportation of 
personnel, supplies and equipment to 
foreign countries for use in counter- 
drug operations, $15 million; this is 
also a new requirement for the De- 
partment of Defense. 

Eighth, the amendment authorizes 
the National Guard to loan equipment 
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to Federal and State law enforcement 
agencies, and makes $15 million avail- 
able for the maintenance, repair and 
restoration of such equipment; this is 
the third new requirement for the De- 
partment of Defense. 

Ninth, it authorizes the Secretary of 
Defense to provide excess personal 
property of the Department of De- 
fense, which is suitable for drug en- 
forcement activities, to Federal and 
State law enforcement agencies with- 
out reimbursement; and 

Tenth, finally, it increases the au- 
thorized strength of the Coast Guard 
Reserve to 15,000. 

Pursuant to this amendment, $450 
million would be available in fiscal 
year 1990 for the performance of the 
Defense Department’s counterdrug 
missions and for the Department’s 
support to Federal and State law en- 
forcement agencies’ drug enforcement 
activities. This amounts to a 50-per- 
cent increase over last year’s funding 
for this important task and provides 
$150 million more for this effort than 
the Department had planned for fiscal 
year 1990. I urge the Senate to sup- 
port this amendment. 

Mr. WARNER. Madam President, I 
rise to support the amendment which 
the chairman of the Senate Armed 
Services Committee and I propose to 
strengthen our war against the evil 
and insidious onslaught of drugs that 
threatens our Nation today. 

We have worked diligently and delib- 
erately this past year to craft legisla- 
tion which would increase in appropri- 
ate ways the involvement of our mili- 
tary forces in this war on drugs. 

We have recommended deeper in- 
volvement of our Armed Forces—in- 
cluding the National Guard—in order 
to provide greater assistance and sup- 
port to the civilian authorities who 
must perform the law enforcement ac- 
tivities necessary to combat the crimi- 
nal drug elements which threaten our 
Nation. 

We have purposefully and steadfast- 
ly opposed any measures which pro- 
vide for the direct participation in law 
enforcement by our military forces. 
Direct participation would transform 
our Armed Forces into a national 
police force, which is counter to the 
historical separation between civilian 
law enforcement and military national 
security interests. 

I continue to believe, and I believe 
the chairman agrees with me, that we 
must avoid direct involvement of mem- 
bers of our military forces in arrests, 
searches, and seizures in drug cases on 
the high seas and in our territorial 
waters and in pursuit of persons evad- 
ing arrest onto the land mass of the 
United States. 

The arrest of criminals leading to 
conviction requires sophisticated use 
of informants, profiles, and trained in- 
terrogators which are uniquely within 
the competence of civilian police agen- 
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cies. When civilian police powers are 
extended to the military and reliance 
is placed on military forces to accom- 
plish civilian tasks, extreme difficul- 
ties arise. 

While we all experience deep frus- 
trations in dealing with this difficult 
war on drugs, I believe that we must 
not let that frustration result in our 
departing from the time-proven tradi- 
tions of our Nation. History has shown 
the wisdom of not involving military 
forces in police work in direct confron- 
tation with our citizens, thereby trans- 
forming our armed military forces into 
a national police force. 

The best role for our military forces 
is to provide support to civilian law en- 
forcement agencies so those civilian 
officials can make necessary arrests, 
searches, and seizures. This type of as- 
sistance strengthens and enhances the 
enforcement capabilities of the civilian 
law enforcement authorities without 
compromising the traditional separa- 
tion of military and civilian functions. 
Furthermore, this is the most efficient 
use of both law enforcement and mili- 
tary assets by using each asset to ac- 
complish the tasks for which they are 
equipped and trained. 

Madam President, the threat posed 
by illegal drugs to our Nation is signif- 
icant. We must apply the necessary re- 
sources to counter this threat. I be- 
lieve that the provisions of this 
amendment will substantially increase 
our capabilities through greater sup- 
port and assistance provided by our 
military forces. 

Last night, the Senate voted to au- 
thorize the President to transfer up to 
$1.7 billion from unobligated balances 
at the end of fiscal year 1989 to fund 
the omnibus drug bill of 1988. Depend- 
ing on the total amount of DOD unob- 
ligated balances proportional to such 
balances Government-wide, the De- 
fense Department could be required to 
provide up to $425 million, or about 25 
percent, of the $1.7 billion as its share 
of this amount. 

In addition, $450 million of the 
amounts authorized for appropriation 
in this bill are identified for use in 
drug war efforts. We have provided 
$70 million—$30 million more than the 
amount authorized last year—for use 
by the National Guard, and have laid 
down specific procedures to facilitate 
increased involvement of the National 
Guard in support of counterdrug ac- 
tivities. 

We have made the Department of 
Defense responsible for maintenance 
and repair of equipment that has been 
made available to other Federal agen- 
cies by the Defense Department. 

We have provided increased funds 
for research and development to en- 
hance our capabilities in our drug 
interdiction efforts to include the de- 
tection of illicit drugs and illegal and 
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dangerous substances in containerized 
shipping. 

This amendment provides increased 
funding for the Civil Air Patrol, which 
has proven extremely helpful in con- 
ducting surveillance flights to assist in 
the detection and monitoring of illegal 
air and sea traffic. 

We have provided increased re- 
sources for transporting personnel 
supplies and equipment to assist in our 
counterdrug efforts in source coun- 
tries. The amendment will also facili- 
tate the loan of National Guard equip- 
ment and the transfer of excess DOD 
property, including small arms ammu- 
nition, for use by other agencies in the 
war on drugs. 

We have also provided an increase in 
the end strength of the Coast Guard 
Reserve to facilitate their increasing 
involvement in counterdrug efforts. 

Madam President, I believe this bill 
provides for the appropriate involve- 
ment of our military forces in the war 
on drugs. This is a war in which we all 
must participate. It is a war which 
will, unfortunately, be with us for a 
long time. It will be a frustrating and 
difficult war with no abruptly final or 
dramatic conclusion. It will be won not 
solely by law enforcement and inter- 
diction efforts but also by education, 
counseling, patience, and perseverance 
of the vast majority of Americans who 
recognize the harm and danger of 
drugs and who dedicate their daily ef- 
forts to ending this scourge. 

Mr. COATS. Madam President, 
when it comes to the war against 
drugs, sincerity is not the measure of 
our success. Virtuous motives, crippled 
by inertia and timidity, are no match 
for armed and determined drug traf- 
fickers. If we are to wage a serious war 
on drugs, none of our resources can be 
off limits in the fight. 

And I am encouraged that the 
Senate, over the last few days, has 
given teeth to this resolve. We have 
passed some tough new provisions to 
aid law enforcement agencies in their 
fight against drug supply. Customs, 
DEA, and the Coast Guard have been 
given the power to use lethal force in 
combating drug trafficking. And I 
have cosponsored legislation to create 
a high level command structure to 
direct our military efforts against 
drugs. 

Now we have another chance to 
strengthen our commitment and evi- 
dence our resolve. 

This amendment by the Senator 
from Georgia and the Senator from 
Virginia will ensure that law enforce- 
ment agencies are not alone in pros- 
ecuting the war on drugs. These agen- 
cies must have the support of the mili- 
tary’s sophisticated communications 
and tracking capabilities. 

Specifically, it authorizes $450 mil- 
lion to ensure we are more capable of 
defending our shores against drug 
traffic. 
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Certainly we must preserve our mili- 
tary preparedness. Our efforts to in- 
volve the military in fighting the drug 
war should never impair our ability to 
defend our national interests. But 
nothing in this amendment would 
interfere with this primary military 
objective. 

The amendment squarely places the 
military in a supporting role—lending 
assistance and communications exper- 
tise to civilian law enforcement agen- 
rd involved in the fight against 


gs. 

Unfortunately, as the past few years 
have shown, without greater assist- 
ance from our Armed Forces, civilian 
law enforcement agencies are neither 
sufficiently equipped nor manned to 
protect the borders of a nation as geo- 
graphically vast as the United States 
from determined and sophisticated 
drug smugglers. This amendment goes 
beyond tough rhetoric to meet this 
need. It provides a new level of profes- 
sional knowledge. And it opens new 
options for civilian law enforcement. 

Drug trafficking is the moral equiva- 
lent of piracy. And this measure meets 
the challenge with forceful action. 
Military involvement is not a panacea. 
But the subversive assult of drugs on 
the American character requires us to 
accept the military burden which is in- 
separable from real progress against 
drug supply. And I strongly urge my 
colleagues to support this timely and 
important legislation. 

Mr. NUNN. Madam President, now 
let me describe further what this 
amendment would do. First of all, the 
amendment authorizes $450 million 
for the Department’s expanded role in 
drug interdiction and support of law 
enforcement agencies. This is a $150 
million increase over last year. The 
$450 million is divided as follows: $182 
million for procurement, $28 million 
for research and development, $235 
million for operations and mainte- 
nance, and $5 million for military con- 
struction. The amendment next re- 
states the mission that the Congress 
gave the Department of Defense last 
year, and makes funding available for 
the performance of that mission and 
expands on the authorities of the De- 
partment as follows: 

First, for detection and monitoring 
of aerial and maritime transit of ille- 
gal drugs into the United States, $160 
million for procurement—which would 
be used to acquire fixed-land aerostats, 
ship-based aerostats, semisubmersible 
platforms and mobile aerostats, and 
various radar, communications, and 
electronics equipment—$109 million 
for operation and maintenance to sup- 
port the mission, $5 million for re- 
search and development of technol- 
ogies, and $5 million for land acquisi- 
tion and construction funds for siting 
of fixed-land aerostats; 

Second, to integrate into an effective 
communications network the com- 
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mand, control, communications, and 
technical intelligence assets of the 
United States that are connected with 
the interdiction of illegal drugs into 
the United States, $30 million of pro- 
curement, operations and mainte- 
nance, and research, development, 
test, and evaluation funding; 

Third, for activities of the National 
Guard for drug interdiction and en- 
forcement actions, $35 million for op- 
erations and maintenance, and $35 
million for pay, allowances, and relat- 
ed personnel expenses; 

Fourth, for maintenance and repair 
of equipment made available to other 
Federal agencies for antidrug and 
other law enforcement purposes, $20 
millon—this is a new requirement for 
the Department of Defense; 

Fifth, for research and development 
of technologies connected with the de- 
tection of illicit drugs and other dan- 
gerous substances in containers, $20 
million—this is an area which we hope 
will lead to dramatic technological ad- 
vances that will significantly enhance 
our ability to prevent the smuggling of 
drugs into the United States; 

Sixth, for expenses of the Civil Air 
Patrol relating to drug surveillance 
flights in recognition that the benefit 
of such flights is substantially equiva- 
lent to training, $1 million; 

Seventh, for the transportation of 
personnel, supplies, and equipment to 
foreign countries for use in counter- 
drug operations, $15 million—this is 
also a new requirement for the De- 
partment of Defense; 

Eighth, the amendment authorizes 
the National Guard to loan equipment 
to Federal and State law enforcement 
agencies, and makes $15 million avail- 
able for the maintenance, repair, and 
restoration of such equipment—this is 
the third new requirement for the De- 
partment of Defense; 

Ninth, it authorizes the Secretary of 
Defense to provide excess personal 
property of the Department of De- 
fense, which is suitable for drug en- 
forcement activities, to Federal and 
State law enforcement agencies with- 
out reimbursement; and 

Tenth, it increases the authorized 
strength of the Coast Guard Reserve 
to 15,000. 

Pursuant to this amendment, $450 
million would be available in fiscal 
year 1990 for the performance of the 
Defense Department’s counterdrug 
missions and for the Department’s 
support to Federal and State law en- 
forcement agencies’ drug enforcement 
activities. This amounts to a 50-per- 
cent increase over last year’s funding 
for this important task and provides 
$150 million more for this effort than 
the Department has planned for fiscal 
year 1990. I urge the Senate to sup- 
port this amendment. 

The PRESIDING OFFICER. The 
Senator from California. 
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Mr. WILSON. Madam President, I 
wonder if I might address a question 
to my friend, the chairman. 

Mr. NUNN. I am glad to yield. 

Mr. WILSON. First, I commend him 
and am pleased to join as a cosponsor. 

I think this is needed. As the chair- 
man knows, I have been critical of the 
Department of Defense in terms of 
pace of response to the mandate that 
we placed into the authorization bill 
last year. 

In terms of what this provides, and 
it clearly provides a very substantial 
new support, does the legislation that 
the Senator is putting before us in this 
amendment require of the Secretary 
any change with regard to organiza- 
tion in order to speed up the pace? 

Mr. NUNN. There is no organiza- 
tional change in this amendment. 

Mr. WILSON. Is there the opportu- 
nity, let me ask my friend from Geor- 
gia, that in conference we might be 
able at the very least to insert some 
kind of report language that would 
make clear that the pace has not been 
what we sought and to at least make 
inquiry and require a report from the 
department with respect to the subject 
of their organization and the pace of 
the response? 

Mr. NUNN. I would say to my friend 
from California, and I know he has 
worked long and hard in this area, 
that I myself have not concluded that 
an organizational change is necessary 
or desirable at this time, but I have 
not concluded otherwise. I have not 
looked into it in great depth. 

If the Senator could bring the 
matter to our attention, I would be 
open on that subject in conference. 
The Senator will be a conferee. The 
House will have other provisions in 
conference and I am sure that the 
scope of the conference will be broad 
enough considering this amendment 
and considering what is on the House 
side, to accommodate if the conferees 
decided that was the thing to do, that 
kind of language. 

Mr. WILSON. I thank the chairman 
and, Madam President, let me say I 
think this is going to be a very useful 
amendment. It does provide substan- 
tially increased assistance to the De- 
partment. The Department has wor- 
ried that this new responsibility which 
Congress has imposed upon it would 
drain it of needed resources for the 
performance of its primary missions. 

I do not think that they have yet 
fully come to appreciate that Congress 
was serious in terms of imposing this 
new responsibility and that Congress 
sees it as a priority. 

It is clear to all of us that interdic- 
tion by itself is certainly by no means 
the response that is going to win the 
war on drugs, but it is a necessary 
part. I think those who spend any 
time with law enforcement in this 
Nation are persuaded of that, because 
their experience is that to the extent 
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that we can succeed at least partially 
in interdicting the supply of drugs into 
the Nation we reduce the amount, the 
volume of traffic with which they 
must deal at retail on the streets 
which makes their lives infinitely 
more difficult and dangerous. 

So I think the chairman is deserving 
of our commendation and our support. 

I also think that we do need to ex- 
amine into the question of why they 
have been as slow as they have. As 
nearly as I can tell, and there are some 
specific instances I would cite, they 
have been preparing to make prelimi- 
nary preparations to plan. A great deal 
of paper has been mobilized, but very 
little in the way of manpower and re- 
sources. 

One instance is that Lieutenant 
General Kelly of the Joint Chiefs of 
Staff gave us assurance sometime ago, 
months and months ago, that within, I 
believe it was 60 days, we would see 
the ultimate report crystallizing the 
thinking of those charged with respon- 
sibility for implementing the plans of 
JCS in its new responsibility. We have 
yet to see that report, and frankly 
that is not the kind of response that 
this problem demands. 

So, I commend the chairman for 
this, and I think we need to keep the 
pressure on because candidly at least 
in the opinion of many of us, the re- 
sponse has not yet been what we ex- 
pected. If they need more in the way 
of resources, clearly this amendment 
by Senator Nuwn offers them substan- 
tially increased resources. I think they 
need some increased motivation. It is 
very clear that there has been resist- 
ance, that there has been no great 
alacrity on the part of the Depart- 
ment to accept this new responsibility. 
I think that is clearly reflected in 
their response. 

I thank the Chair. 

Mr. MURKOWSKI. Madam Presi- 
dent, I apologize for just entering the 
Chamber. 

It is my intention to hold the floor 
and yield to my colleague, the senior 
Senator from Alaska, who is on his 
way and will be presenting the next 
amendment, which I understand is 
germane and it is listed. The amend- 
ment itself involves an issue of great 
interest to the State of Alaska. 

Mr. WALLOP. Will the Senator 
yield? 

Mr. MURKOWSEKEI. I am happy to 
yield. 

Mr. WALLOP. I wonder if the Sena- 
tor would permit us to finish action on 
this amendment, because it is the 
pending business. 

Mr. MURKOWSKI. Does the Sena- 
tor from Wyoming have any idea of 
how long that should take? 

Mr. WALLOP. I do not know, but it 
is the pending business and the Sena- 
tor cannot offer an amendment 
whether he gets the floor or not, so he 
should just as well let us finish. 
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Mr. MURKOWSKI. What is the 
pending business? 

The PRESIDING OFFICER. The 
pending question before the Senate is 
amendment No. 647 to amendment No. 
589. 

Mr. MURKOWSKEI. Would the man- 
ager have any objection in recognizing 
the Senator from Alaska? 

The PRESIDING OFFICER. The 
Chair would also like to state that a 
Senator can yield only for the purpose 
of a question. 

Mr. WALLOP. I would say, Madam 
President, that I directed a question to 
the Senator from Alaska. 

The PRESIDING OFFICER. The 
Senator is correct in his action. 

The Senator from Alaska said he 
was going to speak and hold the floor 
until the senior Senator could arrive, 
at such time he would yield the floor 
to offer an amendment. The Chair 
wishes to advise all Members of the 
Senate of two things: No. 1, an amend- 
ment is currently pending; No. 2, a 
Senator may only yield for the pur- 
pose of a question. 

Mr. MURKOWSKI. Madam Presi- 
dent, I am happy to accommodate the 
floor leaders with the provision that I 
retain the floor at the conclusion of 
the pending amendment. 

Mr. NUNN. Will the Senator yield 
for a brief question and observation? 

Mr. MURKOWSKI. Yes. 

Mr. NUNN. The observation is that 
we would like to finish this second- 
degree amendment, which will be voice 
voted. It will take a very short time. I 
think we already have had enough 
talk on it. 

Senator Levin has a very brief 
amendment which both sides have 
agreed to. 

Mr. MURKOWSKEIL. I have no objec- 
tion. The senior Senator is now on the 
floor. 

Mr. NUNN. But the Senator is as- 
sured a right to the floor in any event. 
He does not have any problem getting 
the right to the floor. He has time on 
his own and the other Senator from 
Alaska, the senior Senator, also has 
time. So there is no problem in getting 
access to the floor and the Senator 
can present any amendment that is 
ruled germane and is timely filed. 

AMENDMENT No. 622, AS MODIFIED 
(Purpose: To clarify the capability of the 

National Guard to assist in local law en- 

forcement activities) 

Mr. LEVIN. Madam President, I 
have a timely filed amendment at the 
desk to the pending amendment. It re- 
quires, No. 1, unanimous consent to be 
modified so as to meet the concerns 
that have been expressed by the mi- 
nority, and it should be so modified. 

I ask unanimous consent that my 
amendment at the desk be modified 
and that it be attached to the pending 
second-degree amendment. 


August 2, 1989 


The PRESIDING OFFICER. Is 
there objection? 

Mr. WALLOP. Reserving the right 
to object, and I shall not object, it has 
been cleared with us and the amend- 
ment to the amendment is agreeable. 

Mr. NUNN. I have no objection. 

Mr. LEVIN. I send that amendment 
to the desk, and I thank my friend 
from Wyoming. 

The PRESIDING OFFICER. With- 
out objection, the Senator’s unani- 
mous-consent request is agreed to. The 
amendment is now modified as the 
Senator requested and it is now incor- 
porated into the amendment as the 
Senator requested. 

The amendment (No. 622) as modi- 
fied, is as follows: 

On page 7, between lines 13 and 14, insert 
the following subsection: 

“(3) The term ‘enforcement operations’ in- 
cludes use of National Guard personnel, 
while not in Federal status, in any law en- 
forcement activities authorized by State and 
local law and requested by the Governor.” 

Mr. LEVIN. Madam President, I rise 
today to propose an amendment to en- 
hance the role of the National Guard 
in the war against drugs. This amend- 
ment reiterates in Federal law the 
ability of Governors to deploy the Na- 
tional Guard in the fight against 
drugs, in any manner consistent with 
State and local law that a Governor 
requests. 

This legislation would make clear to 
the National Guard Bureau and to 
Governors seeking funding for Nation- 
al Guard antidrug efforts, that 
Guardsmen can be deployed in air sur- 
veillance operations and on the street 
as lookouts for local law enforcement 
officials, both undercover and in uni- 
form. In short, that they can do any- 
thing permissible under State law. We 
are only going to win the war on the 
drugs if we provide our Governors 
with the widest range of tools to fight 
this scourge. 

My amendment clarifies that the 
Governors are the ones to decide how 
to deploy the National Guard. 

Madam President, the simple fact is 
that we are losing the fight against 
drugs. You need look no further than 
the front page of your local newspaper 
to see that serious drug abuse and 
drug-related crime is still on the rise. 

The National Institute on Drug 
Abuse reported yesterday, that emer- 
gency room admissions tied to cocaine 
have more than doubled in the last 2 
years. The Department of Justice re- 
ported that more than half the men 
arrested in major cities test positive 
for some illegal drug. In New York 
City, for example, almost 80 percent of 
the men arrested test positive for co- 
caine; in Detroit, 49 percent. 

Even more alarming is the recent 
jump in the number of babies born 
with some exposure to cocaine or 
other illegal drugs. Experts predict 
that almost 400,000 babies born this 


CONGRESSIONAL RECORD—SENATE 


year will have been exposed to illegal 
drugs and warn that we can expect 
that number to rise steeply in the next 
few years. 

We are passing this nightmare on to 
yet another generation, a generation 
whose babies will never be given a fair 
chance, whose children will be born 
hooked. Recently, I heard testimony 
by a public health official, Mr. 
Howard Fuller, director of the Milwau- 
kee County Department of Health and 
Human Services. He described the hell 
that children of crack addicts live in, 
he described, in particular, the follow- 
ing scene; let me quote: 

Police went to a home where a neighbor 
had reported a “child abuse in progress.” 
What they found was a home infested with 
cockroaches and strewn with broken glass, 
overturned furniture, rotting food, used sy- 
ringes and razor blades. A 23 year-old 
woman, the mother of three children, in- 
cluding an infant, was passed out on a soiled 
bed. Her children had not eaten in two days, 
prompting her 7-year-old son to go for food 
to the neighbor who had called the police. 
The children’s grandmother said her daugh- 
ter was a chronic cocaine user who sold her 
food stamps to buy drugs. 

That is just one of the many inci- 
dents described to the Government Af- 
fairs Committee. There were countless 
others. 

In fiscal 1989, the Federal Govern- 
ment appropriated over $5 billion to 
fight the drug war, with $300 million 
going to the Department of Defense. 
How much of this went to fight the 
war on the streets, the streets where 
13-year-olds are selling crack, where 
mothers are selling food stamps to buy 
drugs? How much of this went to 
make the law-abiding mother trying to 
raise her children in a public housing 
complex safe from the crossfire of 
warring drug traffickers. 

Madam President, my amendment 
would give our Nation’s Governors the 
flexibility to fight—and gain the upper 
hand in—this terrible war. 

Mr. NUNN. Madam President, I 
hope the second-degree amendment 
could be agreed to by voice vote. 

The PRESIDING OFFICER. Is 
there any further debate on that 
second-degree amendment? 

The Chair must advise the Senator 
from Michigan that we are not clear 
what amendment he is referring to. He 
has several at the desk. Would the 
Senator please clarify which amend- 
ment he wants modified? 

Mr. LEVIN. Amendment No. 622. 

I ask unanimous consent that the 
amendment that I just sent to the 
desk be the amendment, as modified. 

The PRESIDING OFFICER. That 
consent has been granted. 

Is there further debate on the third- 
degree amendment? If not, the ques- 
tion is on agreeing to the third-degree 
amendment. 

The amendment (No. 622), as modi- 
fied, was agreed to. 


17657 


Mr. WALLOP. Madam President, 
would the Chair state that that was 
the second-degree amendment as 
modified? 

The PRESIDING OFFICER. The 
Chair will be happy to state it so we 
can have an accurate record. 

The amendment by the Senator 
from Michigan was a third-degree 
amendment, which was in order by 
consent only. We just approved the 
third-degree amendment. 


AMENDMENT NO. 647, AS AMENDED 

The PRESIDING OFFICER. Now 
the question is on agreeing to the 
F amendment, as amend- 
The amendment (No. 
amended was agreed to. 

Mr. KERRY. Madam President, I 
am delighted that the chairman and 
ranking member of the Armed Serv- 
ices Committee have chosen to follow 
through with an amendment to this 
bill to add $450 million for drug inter- 
diction, and am pleased to cosponsor 
this amendment. 

On behalf of myself and Senator 
HARKIN, I had previously filed an 
amendment to this bill to authorize 
the continuation of this program. I 
withheld that amendment on the un- 
derstanding that the chairman and 
the ranking member would be propos- 
ing their amendment instead. 

This amendment recognizes the fact 
that all of us have come to understand 
how serious the drug problem is today 
in this country—the effect it is having 
on our communities, our schools, our 
streets—and the effect that it is 
having on our allies, as well. Drugs 
and drug money are corrupting gov- 
ernments, and threatening the securi- 
ty of the entire Western Hemisphere. 

Eight years ago, the President of the 
United States declared a war on drugs. 
But somehow, our military, which is 
supposed to be our frontline of de- 
fense against the principal national se- 
curity threats we face, did not get in- 
volved in this so-called war. The mili- 
tary did not want to take on the mis- 
sion—and for 7 years, the administra- 
tion never asked them to do it. 

Finally, last year, in recognition of 
the severity of this drug crisis, the 
Congress decided to take the initiative 
to change that. We established a new 
role for the military, including the 
State National Guards, in the war on 
drugs. 

We provided $300 million to get the 
Department of Defense into the war. 

And as a result of that, coordinated 
operations have been conducted and 
successes have been recorded. 

For example, Defense Department 
AWACS and F-16’s participated in 
busts of two aircraft coming up the 
east coast and landing in Canada. 

The National Guard has participat- 
ed in the seizure of tons of marijuana 
and cocaine. 
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In its first year, the first beginnings 
of DOD support for the war on drugs 
have begun to develop. And yet when 
the administration sent its defense 
budget down to the Congress this 
year, they asked for not 1 penny for 
drug interdiction. 

We have a war on drugs—we have 
heard the President declare it several 
times—and yet I repeat—he asked for 
not 1 penny for the Defense Depart- 
ment to provide support for that so- 
called war. 

Now, we recognized there is a lot of 
competition right now in the military 
budget. But right now, the threat of 
narcotics from abroad is as significant 
a national security crisis as we face. 
That is why the House of Representa- 
tives looked at this situation, and last 
week amended their Defense authori- 
zation bill to authorize $450 million 
for drug interdiction support by the 
Defense Department. The vote on the 
measure was 410 to 10, supported by 
the Armed Services Committee on the 
House side, and indeed, practically ev- 
eryone there. 

This amendment, and the amend- 
ment which I filed last Friday, which 
contained funding similar to the initia- 
tive filed today by the chairman and 
ranking member, contain important 
initiatives in the war on drugs. The 
amendments place the military where 
it belongs—in a support role in the war 
on drugs. Last Year, the Air Force and 
Navy flew over 11,000 hours in support 
of law enforcement drug interdiction 
efforts. We need to keep funds author- 
ized and keep the pressure on. 

As the chairman of the Senate 
Armed Services Committee and the 
distinguished manager of this bill 
noted last month, last year’s Defense 
authorization bill conference report 
stated that “interdiction must remain 
a necessary component of any national 
anti-drug strategy.” 

Prior to today, we had not author- 
ized 1 cent for DOD support for drug 
interdiction in this bill. That would 
have been a step backward from where 
we were a year ago, and we cannot 
afford to take steps backward when so 
much is at stake. 

If we are going to have a fully inte- 
grated border interdiction system as 
part of our antinarcotics efforts, DOD 
has the resources and has to play a 
part. We cannot afford to have it once 
again abandon this admittedly diffi- 
cult mission and be a bystander, while 
the State Department and Drug En- 
forcement Agency and Customs and 
the Coast Guard and the Immigration 
Service each try to do their share out 
of even more limited sources. 

I thank the chairman and ranking 
member for offering this amendment. 
Although it uses different earmarks 
from the amendment I filed last week, 
it carries the same funding level as the 
amendment I filed for drug interdic- 
tion, and embraces the same funda- 
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mental principle—that the military 
must participate in fighting drugs. 

I urge support for this amendment. 

Mr. DECONCINI. Madam President, 
last year during consideration of the 
fiscal year 1989 Defense Department 
authorization bill, the Department of 
Defense was designated as the Govern- 
ment’s lead agency in the detection 
and monitoring of illegal drug traffic. 
In addition to this designation of the 
military, Congress also included $300 
million to help fund the increased role 
of the DOD. 

Due to past frustrations in attempt- 
ing to bring the Pentagon into this Na- 
tion’s battle against drugs, I was 
indeed apprehensive about handing 
over this critical mission to the mili- 
tary. However, I put these past experi- 
ences aside, and worked with Senators 
NuNN, WARNER, WILSON, D'AMATO, and 
STEVENS to craft last year’s legislation. 

As the end of fiscal year 1989 draws 
near, I would personally give the Pen- 
tagon a failing grade in addressing 
antidrug programs. Progress has been 
slow at the Department of Defense. 
The Pentagon has missed every dead- 
line imposed on it to provide Congress 
with strategy reports on how they 
plan to carry out their lead agency 
role on monitoring and detection. The 
Pentagon has missed every deadline 
on how they plan to spend the more 
than $250 million appropriated for 
antidrug programs and assets. 

However, the National Guard, which 
was given the authority to provide 
antidrug assistance to local, State, and 
Federal law enforcement agencies, has 
taken the responsibility seriously. De- 
spite an abundance of redtape on the 
distribution of Guard funds to individ- 
ual States, the Guard has effectively 
carried out its new mission. 

I would also point out that in recent 
weeks progress has been made by the 
Department of Defense. DOD has sent 
Congress a reprogramming on the 
DOD drug funds. Although the repro- 
gramming lacked specifics, I believe 
the Pentagon is finally demonstrating 
a willingness to give an added priority 
to its new role. The military has also 
made progress utilizing its intelligence 
resources. Ask any law enforcement 
official what has lacked in our war on 
drugs and they will probably tell you— 
intelligence. 

Madam President, I commend those 
within the Department of Defense 
who have understood that the Ameri- 
can people expect the military to get 
more involved in this Nation’s war on 
drugs. In support of those dedicated 
individuals who have taken this new 
mission seriously, I strongly support 
the drug interdiction and law enforce- 
ment support amendment offered by 
the chairman of the Armed Services 
Committee, Sam Nunn. Let me just 
briefly say that nobody has demon- 
strated a stronger commitment to 
wage a successful battle against the 
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drug epidemic sweeping this country 
than the senior Senator from Georgia. 

The Nunn amendment would fur- 
ther strengthen the military’s role in 
attacking the drug problem. It will not 
dissipate or reduce the capabilities of 
the Department of Defense to provide 
protection for our country. It will uti- 
lize, to the fullest extent possible, the 
expertise, personnel, and assets of the 
military. 

The Nunn amendment includes two 
provisions for the National Guard 
which I have strongly oe, 
creased funding and a 
the distribution of funds to individual 
States. Under the current provisions, 
after the National Guard has reviewed 
a State strategy plan, it must be ap- 
proved by the Secretary of Defense, 
then approved by the Justice Depart- 
ment, then it goes back to the Secre- 
tary of Defense. This process is time- 
consuming and no longer needed. This 
amendment includes a provision on 
which my staff and that of Senator 
Nunn’s, have worked closely. This pro- 
vision will allow the National Guard 
chief to approve State plans that have 
been implemented in the past and not 
be forced to go through the Secretary 
of Defense and Justice Department. It 
is critical that we get the funds to in- 
dividual States as quickly as possible. 

The American taxpayer has spent 
billions of dollars outfitting our mili- 
tary with the most sophisticated 
equipment available. If military per- 
sonnel and assets are not being uti- 
lized in the defense of our country 
then we should make sure the military 
is fully utilized in fighting a war on 
drugs. 

The bottomline as I see it is—we put 
politics aside—we put budget con- 
straints aside—we put agency turf bat- 
tles aside—and we treat illegal drugs 
as the national security threat they 
are to our Nation, and act accordingly. 
We must proceed with all the energy 
and determination required to accom- 
plish those objectives. I say no other 
choice is rational. 


AMENDMENT NO. 589, AS AMENDED 

The PRESIDING OFFICER. The 
question now is on the first-degree 
amendment, as modified by the 
8 amendment, as modi- 
ied. 

Mr. WALLOP. Madam President, I 
ask unanimous consent that Senator 
WILson be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
first-degree amendment, as amended. 

The amendment (No. 589), as 
amended, was agreed to. 

Mr. NUNN. Madam President, I 
move to reconsider the vote by which 
the amendment, as amended, was 
agreed to. 
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Mr. WALLOP. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN. I thank the Chair and I 
thank the Senator from Wyoming and 
the Senator from California. 

Mr. WALLOP. Madam President, I 
wish to specifically note that this 
amendment includes a provision re- 
quested by the Senator from New 
York [Mr. D’Amarto], requiring a 
report on the feasibility of using 
deadly force in the drug war. I believe 
that Senator D'Amato should be com- 
mended for this suggested provision. 

I also believe that the Senator from 
Georgia and the Senator from Virginia 
are to be commended for accepting it. 

I just wanted to make note of the 
role that Senator D’Amato played in 
this amendment. 

I am prepared for action on it. 

Mr. STEVENS. Madam President, 
what is the pending business? 

The PRESIDING OFFICER. The 
bill is before the body and it is open to 
amendment at any time. 

AMENDMENT NO. 521 

Mr. STEVENS. Madam President, 
the Senate has on occasion expressed 
itself in connection with the Defense 
authorization bill in policy matters 
that affect our Government with 
regard to other countries. I can recall 
one particular time when we were 
having some extreme difficulty with 
the fishing vessels from Korea that 
had invaded Alaskan waters and were 
fishing contrary to our conservation 
regulations that the Senate at my re- 
quest passed an amendment to this 
bill that cut off all funds for Korea 
pending their removal of their vessels 
from our waters. Those vessels were 
removed and to this day they have not 
violated the waters of Alaska in a simi- 
lar fashion. 

In the last Congress, the Congress 
enacted, at the request of the Alaska 
membership in the Congress, a drift- 
net act. The goal of that act is to 
eliminate from the high seas the use 
of driftnets. They are monofilament 
nets that are 30 and 40 miles in length. 
They are waiting so that they float in 
the sea vertically and they ensnare all 
forms of marine life, particularly they 
ensnare immature anadromous fish 
such as salmon from the northern con- 
tinent. They ensnare them in places 
where no fishing is allowed by any 
nation of the world. 

In recent years, the Taiwanese have 
entered into the driftnet fishery. As a 
result of the Driftnet Act, our State 
Department has been negotiating with 
the Taiwanese and other countries to 
bring about some recognition of the 
great problem of driftnets and how 
they impact the creatures of the sea. 

We have proven, for instance, that 
they kill annually vast numbers of sea 
birds that get caught up in them as 
they are cut adrift by some fisherman 
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or lost in storms. This year alone, in 
two instances, the Taiwanese, after 
being approached by our Coast Guard 
to determine what they were doing in 
waters that were closed to fishing, 
have cut their nets and fled from our 
Coast Guard. We have tried to get the 
Government of Taiwan to stop the 
abuse by their fishermen, but they 
have been unwilling to do so. Taiwan 
has been very slow to authorize en- 
forcement actions against their fleet 
e they have been very slow to nego- 
ate. 

One of our problems with Taiwan is 
that we do not negotiate directly with 
the Government, as members of the 
Senate know. We negotiate through 
the American Institute in Taiwan with 
the Coordinating Council for North 
American Affairs in Taiwan. 

Between 1982 and 1987 we had an 
international agreement, called a Gen- 
eral International Fishers’ Agreement, 
with Taiwan. In that agreement the 
Taiwanese recognized our claim to 
anadromous fishing stocks that are 
spawned in the waters of the United 
States and Canada. The Canadians 
had a similar agreement with Taiwan. 
That agreement expired. We have not 
had one in 1988 or 1989. A new agree- 
ment was negotiated with Taiwan. It 
was initialed by Taiwan, but it has yet 
to be approved. 

Among other things, that agreement 
would have put transmitters on the 
squid fleet of the Taiwanese; 10 per- 
cent of those vessels this year and a 
commitment to consider 100 percent 
next year if we could prove that their 
vessels were fishing in areas that they 
were not supposed to be, as I under- 
stand it, this year. 

More importantly, under this agree- 
ment our enforcement personnel 
would have been permitted to board a 
Taiwanese vessel that was caught 
inside or outside their zone, after 
notice to Taiwan, if the vessel has 
been observed illegally fishing in our 
zone. 

During the last 2 weeks in an inci- 
dent that has played out now, in an in- 
cident that is very troublesome and 
underscores the incident. Two Taiwan- 
ese vessels were caught trying to sell 
illegally caught salmon to United 
States undercover agents. Their boats 
escaped and one of them has led the 
Coast Guard, our Coast Guard en- 
forcement vessel, a chase across the 
Pacific that has lasted 2 weeks, the 
most flagrant example that I can re- 
member in the history of the United 
States fisheries enforcement. And it 
has been a matter of what we call hot 
pursuit, Madam President, since that 
time. 

Taiwan refused to grant the United 
States permission to board that fish- 
ing vessel in spite of the fact that it 
had initialed an agreement with our 
country because it had not yet formal- 
ly approved it as a government. They 
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offered to send out an enforcement 
boat of their own to inspect their own 
fishing vessel if we paid the expenses 
of their enforcement vessel. Obviously, 
we refused that offer and the Coast 
Guard has continued to chase that 
fishing vessel. 

Madam President, I come to the 
floor today because at 3 a.m. this 
morning, 40 miles off the coast of 
Taiwan—and we have to remember 
that the chase started off the coast of 
Alaska—our Coast Guard finally 
boarded the Taiwanese fishing vessel. 

It has been reported to me that the 
evidence was on board, of salmon 
poaching. The captain has admitted to 
illegally catching salmon. But Taiwan 
has not taken this situation seriously. 

I want to point out to the Senate 
that at the time fishing is at its great- 
est height, the greatest volume of fish- 
ing going on in the North Pacific, we 
have had to commit one of our three 
Coast Guard vessels to the chasing of 
this vessel now for 2 weeks. 

I have taken the floor now to 
present an amendment. It is at the 
desk and ask the Senate to consider it 
seriously. Madam President, I ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to waiving the filing 
requirement? 

Mr. STEVENS. This amendment has 
been at the desk and is properly filed, 
Madam President. 

The PRESIDING OFFICER. The 
Chair apologizes. 

The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. STEVENS] 
proposes an amendment numbered 521. 

At the appropriate place in the bill, insert 
the following new section: 

“Sec. No funds authorized by this Act 
may be used to prepare, propose, or imple- 
ment any United States foreign military 
sales to Taiwan, or to its agents.” 

Mr. STEVENS. Madam President, 
my point to the Senate by this amend- 
ment is this. Why should we conduct 
military sales to the people of Taiwan 
if they will not enforce their agree- 
ments with this country? Why should 
we spend the amount of money we 
have had now in enforcement, sending 
a Coast Guard vessel across the Pacific 
to chase this one Taiwanese boat, and 
at the same time face a demand from 
Taiwan to pay for the costs of their 
enforcement vessel? And at the same 
time provide military sales to this 
country? 

I firmly believe that the Taiwanese 
should execute the agreement that 
they initialed with our country earlier 
this year; that they should become 
part of the family of nations of the 
Pacific and try to conserve the fishery 
resources of the Pacific rather than 
permit fish pirates to operate under 
their flag. 
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This is a simple amendment. It says 
that we will not permit United States 
foreign military sales to Taiwan 
during the coming fiscal year. 

Madam President, Taiwan has a lot 
of time before the end of this fiscal 
year to get its act together and to 
renew the faith that many of us have 
had in Taiwan over the years. 

I have been a supporter of Taiwan. I 
have been a supporter of our military 
assistance to Taiwan. But I cannot 
continue that support in the face of 
the flagrant actions of the citizens of 
that country and part of the govern- 
ment of that country over these past 2 
weeks. So I ask the Senate, with the 
knowledge that last year we had $505 
million in sales to Taiwan—this is a 
signal to Taiwan—that, commencing 
October 1, there will be no further 
sales of military equipment to Taiwan 
unless they complete this agreement 
that they have initialed with our coun- 
try and unless they observe the terms 
of that agreement. 

This is more than salmon from the 
State of Alaska. This is salmon from 
the whole North American continent. 
But beyond that, these nets, these 
driftnets that they insist on using 
have been condemned by the fishing 
nations of the world. 

None of us wants to see them used. 
They are outlawed in this country. 
They are outlawed in Canada. And 
they should not be used anywhere. 
Using them in the North Pacific, an 
area that is one of the greatest areas 
of the world for marine life, marine 
mammals, is absolutely murderous. 

I close with this statement. We have 
evidence now that there are probably 
some 25,000 to 100,000 miles of nets 
that have already been cut loose by 
vessels operating in the North Pacific 
that continue to fish. They are ghost 
nets. They are nets that are killing the 
marine life of the Pacific. 

We passed an act authorizing the 
Department of Commerce and our 
Government to start a program to pay 
for the retrieval of those nets. Until 
they are removed from the Pacific, 
they are a scourge on the marine life. 
It is not just an Alaskan problem I 
bring to the Senate, Madam President. 
I think I bring an international prob- 
lem of whether or not we are going to 
commit ourselves to the protection of 
the marine life of the oceans. I view 
this as an amendment to send a mes- 
sage to Taiwan, acknowledging that it 
would not be effective until October 1. 
It will not cut off any of the sales in 
the current year. It will prohibit sales 
unless they clean up their act. 

Madam President, I know that there 
is opposition here from some people 
who believe that this is too strong a 
threat to Taiwan. I point out to them 
that they have initialed the agreement 
I mentioned. They have approved it in 
negotiating with our Government. But 
they have not formally executed it, 
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they have not lived up to it, and they 
have abandoned the general interna- 
tional fisheries agreement that they 
had with our country for a period of 4 
years. I do not think there is anything 
more that I could say to demonstrate 
the fact that these people need a 
warning and I hope the Senate is will- 
ing to give it to them. 

The PRESIDING OFFICER. The 
junior Senator from Alaska. 

Mr. MURKOWSKI. I thank the 
Chair and I would ask the senior Sena- 
tor to add me as a cosponsor to his 
amendment. 

Mr. STEVENS. I am happy to ask 
my colleague be made a cosponsor to 
my amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MURKOWSKI. I thank the 
Chair. Madam President, I think the 
senior Senator has fully outlined the 
problem and the need for action. 

I would like to point out to my col- 
leagues an issue of concern to our De- 
partment of Defense and our State 
Department; the matter of sovereignty 
on the high seas. With sovereignty 
goes responsibility, and I think the 
Taiwanese have shown irresponsible 
actions in the event which the senior 
Senator described, that is the success- 
ful sting operation set up by our Na- 
tional Marine Fisheries Service. The 
sting involved a very sophisticated net- 
work of illegal fishing activities by 
Taiwanese nationals, with deliveries 
being made to a U.S. vessel, the Red 
Fin, on the high seas. 

To give you some idea of the signifi- 
cance of that successful sting action, it 
involved approximately $1.3 million, 
which was paid for the delivery of the 
fish. Delivery was to take place some- 
where between Midway and Attu, an 
area of the broad Pacific. The sting 
was successful. The individuals who 
were given the money in payment for 
the fish were apprehended in Seattle. 
But prior to that apprehension, they 
communicated from Seattle that the 
money had been delivered, and direct- 
ed the Taiwanese vessels to begin de- 
livering the fish at the point of ren- 
dezvous. 

At the time the first two vessels tied 
up to the Red Fin, there were six 
other Taiwanese vessels on the scene 
prepared to deliver their own loads of 
fish. When delivery began, however, 
the two Taiwanese captains boarded 
the Red Fin and were arrested by 
United States officials on that vessel. 
At that point, the two vessels tied up 
to the Red Fin cut their lines and all 
eight vessels dispersed in eight differ- 
ent directions. 

The Red Fin and the Coast Guard 
cutter Morgenthau, which had just ap- 
peared on the scene, began to chase 
two of the vessels. As the senior Sena- 
tor from Alaska indicated, this chase 
took weeks. Our smaller vessel, the 
Red Fin, was actually rammed by one 
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of the Taiwanese vessels, which also 
threw its nets overboard in order to 
= and damage the Red Fin’s propel- 
ers. 

Madam President, the point here is 
that this involved more than sover- 
eignty. This is an issue where Ameri- 
can lives were put in danger by the fla- 
grant activities of these Taiwanese pi- 
rates. We, as Senator STEVENS said, re- 
quested an OK from the Taiwanese 
Government to board. This was 
denied, however, even though on two 
previous occasions we had received 
permission, Madam President, from 
the Taiwanese to board other pirate 
vessels. I think this fact indicates that 
the Taiwanese are prepared to push us 
to the very limit on this issue. Their 
claim to the protection of sovereignty, 
frankly, ought to be reconsidered in 
view of the extreme methods that 
they have used to continue to fish on 
the high seas. 

It is important to point out, I 
think—this is a point that should be 
considered when my colleagues reflect 
on the merits of the amendment 
before them—that it is in violation of 
Taiwanese law for any Taiwanese 
vessel to be involved in a salmon fish- 
ery, even if salmon and other fish that 
spawn in the streams and rivers of 
North America and Canada are not in- 
volved. 

The vessel that was finally boarded 
at 3 a.m. yesterday, within 40 miles of 
the shores of Taiwan, still plugged 
with salmon. One should ask: What 
would a Taiwanese vessel be doing 
with all these salmon, coming home in 
violation of Taiwanese law? I think it 
speaks for itself, Madam President. 

Make no mistake about it, this is big 
business, Madam President. I have 
viewed the processing of the illegal 
salmon coming into ports in Singa- 
pore, where the fish is processed and 
marketed all over Europe. I have ob- 
served the salmon being canned in 
Thailand for market in Europe. These 
salmon come into these ports after 
being unloaded by fishing vessels on 
the high seas. 

We have continually requested per- 
mission to put observers on the fishing 
vessels involved, and have been denied 
by the governments not only of 
Taiwan, but of Korea, and Japan, as 
well. I think it is fair to say that in the 
agreement that has been initialed by 
the Taiwanese, we have made for the 
first time some substantial advances in 
addressing concerns such as position 
transmitters, observers and some as- 
surances that if we have reason to be- 
lieve that they are catching or have 
salmon aboard, we can then board 
without case by case approval. But the 
way that Taiwan responded during the 
latest crisis is evident of the manner in 
which they have simply ignored the 
para demands of our Govern- 
ment. 
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Madam President, I am indignant on 
behalf of my constitutents. They are, 
frankly, fed up. This is an issue that 
we have been assured each year by the 
Taiwanese Government would not re- 
occur. I appeal to my colleagues who 
have followed the efforts of the senior 
Senator and myself to address this 
under reasonable terms and with rea- 
sonable communications with the Tai- 
wanese. I know that they have encour- 
aged us to pursue the diplomatic chan- 
nels. We have done so. I wish I could 
report to them tonight that this has 
been successful, but it, unfortunately, 
has not. 

As for the pending amendment, I 
think it is appropriate that we take 
positive action. If the Taiwanese 
choose to sign this agreement, the 
pending drift net agreement, why, 
then that would be a different set of 
circumstances. But I have no reason to 
think from their actions they have 
such intent. And while I recognize the 
significance of our relationship with 
the Taiwanese, I think we have to 
make the cut between diplomacy and 
reality. We have a reality here that is 
a thorn not only in the sides of Alas- 
kans, but of people everywhere. The 
reality is that we all have a responsi- 
bility here, and the responsibility, 
Madam President, is to maintain the 
oceanic resource. That resource is 
going to be lost unless something is 
done immediately. 

It is time that somebody speaks for 
the resource; namely the fish, because 
we need to jointly manage this re- 
source so it will be available for har- 
vesting on a continued basis. But if we 
allow the continuation of the illegal 
activities currently going on so fla- 
grantly, we are going to lose this re- 
source. 

The amendment by my senior col- 
league is a drastic step, but I think the 
record speaks for itself and necessity 
demands that drastic action be taken. 
I therefore support the amendment 
and urge my colleagues to consider 
that we have simply exhausted all 
other alternatives with the Taiwanese. 

Mr. WARNER. Madam President, I 
wish to speak to several observations 
that I have made about this very diffi- 
cult issue. It was first brought to my 
attention by the junior Senator from 
Alaska and subsequent thereto, fortu- 
itously, I had a meeting in my office 
with the various senior representatives 
of the Government of Taiwan, togeth- 
er with the senior military, post civil- 
ian, and I took that occasion, which 
was related to national defense, to 
invite in the junior Senator from 
Alaska so that he could acquaint 
them, on a personal basis, with his 
concern on this matter. The senior 
Senator likewise has impressed upon 
the Senator from Virginia the impor- 
tance of this issue. 

Last night, until 3 o’clock in the 
morning, the junior Senator from 
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Alaska was present in the Chamber 
hoping to have the opportunity to 
bring forth an amendment somewhat 
related to the one that is up at the 
present time but, nevertheless, the 
same fundamental issues were in that 
amendment. Now, procedural matters 
precluded consideration of that 
amendment. 

I just wanted to make these com- 
ments to show the depth of sincerity 
by these two Senators to protect the 
interests of their State, and I com- 
mend them for it. 

Mr. MURKOWSKI,. I thank the 
Senator from Virginia. 

Mr. STEVENS. Madam President, I 
ask unanimous consent the senior Sen- 
ator from Oregon [Mr. HATFIELD] be 
made a cosponsor of this amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

DRIFT NET FISHING 

Mr. PELL. Madam President, I must 
oppose this amendment as much as I 
sympathize with the Senators from 
Alaska on the issue of drift-net fishing 
and illegal fishing in Alaskan waters. 

However, I must make it clear that, 
from a foreign relations viewpoint, 
there are larger issues at stake here. 

First, at a time in which mainland 
China is in turmoil, this is the wrong 
time to send a signal to the people of 
Taiwan which might be considered as 
a wavering in American support. Such 
a unilateral action could have grave 
consequences to the Taiwanese people 
now struggling to establish a demo- 
cratic state. 

This measure would use a cannon to 
kill a fly—damaging the close relation- 
ship we presently have with Taiwan. 

Moreover, it is clear that the admin- 
istration has reacted srongly to this 
situation. The Coast Guard has pur- 
sued this case with great alacrity. 
Seamen are being brought to justice in 
American courts. This is as it should 
be. 
I strongly urge my colleagues to 
oppose this amendment. 

I would add that we should continue 
to bear all the pressure we can to per- 
suade the Taiwanese to sign the drift 
net agreement. 

Mr. WALLOP. Madam President, I 
completely agree with both Senators 
from Alaska that this is not just an 
Alaska salmon issue, and I am com- 
pletely in agreement with them about 
the environmental hazards and dam- 
ages of driftnets. I am completely in 
agreement with them in their frustra- 
tion and anger at the action of fishing 
boat captains, I might say, but not the 
Government of Taiwan. 

This amendment has two principal 
flaws. One, it is premature and, two, it 
has been mischaracterized by its pro- 
ponents. The amendment quite simply 
prohibits any sales or preparations for 
sales to Taiwan or to its agents unless 
they sign the agreement, not any 
other terminus. It just proposes boom, 
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wham, stop. That is a pretty perma- 
nent hammer for something which is 
now underway. The administration is 
and has been working on the problem 
of getting Taiwan to accede to the 
Driftnet Act. On June 29 of this year 
Taiwan was certified by the Secretary 
of Commerce under the Driftnet Act 
as a country which illegally harvests 
salmon in driftnet fisheries. 

And, two, according to the act’s 
terms, Taiwan must complete and con- 
clude a driftnet agreement with the 
United States to prohibit such activity 
within 60 days or the President will 
impose trade sanctions against 
Taiwan. That is the act. 

It is premature because by August 28 
the President will have either a signa- 
ture or the ability to impose these 
sanctions or worse or other. So it is en- 
tirely a premature amendment, mis- 
characterized as ending if in its prema- 
turity it comes to fruition that Taiwan 
signs this agreement. 

The senior Senator mentioned how 
we did this to Korea. Korea is an en- 
tirely different circumstance. First 
and foremost, formal relations. 
Second, a U.S. military presence on 
the homeland. We have abandoned 
Taiwan and we do not provide Taiwan 
military assistance. It was character- 
ized a little while ago as if this were 
some great generous thing that we 
were doing. They buy $700 million a 
year from the United States, and I 
might say that both Senators from 
Alaska were among those who said 
that they thought nations ought to 
buy off-the-shelf military technology. 

It strikes me that this is all out of 
whack for an absolutely noble purpose 
but premature because we are not 
there yet. We do not know that the 
problem exists yet. We know the prob- 
lem has characterized the behavior 
that brought upon the action of the 
Secretary of Commerce exists, but we 
have an initialed agreement that can 
go until August 28 before being signed, 
at which time the President according 
to the act, must impose some sanc- 
tions. 

Now, the junior Senator said that we 
must maintain the relationship of di- 
plomacy and reality, and that is main- 
tain the resource. I agree to maintain 
the resource and I agree we have the 
tools right now to maintain the re- 
source. I disagree that they should be 
used to the full extent that the Presi- 
dent can use them in order to bring 
this fishing situation to a satisfactory 
conclusion, but he has that power and 
he has initiated that action. 

The amendment is no simple deal as 
it has been characterized. It will effec- 
tively deny Taiwan any U.S. military 
sales. I spoke with the Pentagon this 
morning and provided them with a 
copy of the amendment. They concur, 
and let me repeat that. They say that 
this would effectively deny the Tai- 
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wanese the ability to purchase the 
military equipment they need to 
ensure their security. It would effec- 
tively deny the Department of De- 
fense the ability to sit down and have 
a cup of coffee with them about some 
future thing were they to come into 
compliance. 

Now, you have to ask the question 
why we are doing this. Are we doing it 
because the Senators from Alaska, 
quite correctly, are upset that the Re- 
public of Taiwan has not become a 
party to the Driftnet Act? But the 
Government of the Republic of China 
has initialed that, has time under the 
terms of the act that this Senate and 
the House and our country passed to 
complete these arrangements. 

Now, we did not say that it had to be 
done instantaneously. I understand 
the impatience of the Senators from 
Alaska and other Senators, this one as 
well included, about the driftnet fish- 
ing. I understand that impatience, but 
we did not build impatience into the 
act. We built an orderly procedure 
that goes from one step to the other, 
and they are in compliance with that 
having been certified by the Secretary 
of Commerce. 

I am at a loss to see how cutting off 
military sales is the appropriate and 
measured response that we ought to 
take given the terms of the act that we 
passed and the law under which we 
are proceeding. The law contains the 
ability for sanctions. The law contains 
a terminus. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. WALLOP. For a question, I 
would be happy to yield without losing 
my right to the floor. 

Mr. STEVENS. I do not seek the 
right to take the floor, Madam Presi- 
dent. My response to the Senator, 
though, would be we are going out of 
session—this agreement was initialed 
June 30. Others that were initialed at 
about the same time have been signed, 
approved by the governments in- 
volved. This country has not approved 
the agreement that its representatives 
initiated and initialed. 

They have in fact since that time re- 
fused to cooperate with our country. 
We have had a unique and really ex- 
ceptional chase now as I have men- 
tioned across the sea of a Taiwanese 
vessel. This is the second occasion now 
during this fishing season that this 
has happened. 

This Senator offered this amend- 
ment with the full knowledge that this 
bill is going into conference in Septem- 
ber. Obviously, if they have complied 
by that time it would come out. If the 
Senator wishes me to modify it and 
say if the Government of Taiwan fully 
executes and complies with the agree- 
ment that their representatives have 
already initiated prior to October 1 
that the amendment will not become 
effective I am most happy to make 
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that amendment. That is presumed it 
would not even be in the bill if they do 
that before the end of September. 

But I ask unanimous consent to have 
printed in the Rrecorp a copy of the 
agreement that was initialed by the 
representatives of the Government of 
Taiwan. 

There being no objection, the mate- 
rial ordered to be printed in the 
REcorRD, as follows: 


Dear Mr. Dino: I have the honor to pro- 
pose an agreement between AIT and 
CCNAA for cooperative programs regarding 
the monitoring, enforcement and regulation 
of the driftnet fishing operations conducted 
by vessels from the territory represented by 
CCNAA, The details of these cooperative 
programs are set forth in the attached 
Annex. If the terms set forth in the at- 
tached Annex are acceptable to CCNAA, 
this letter and the Annex, together with 
your reply, shall constitute an agreement 
between AIT and CCNAA. This agreement 
shall enter into force upon your reply and 
continue until December 31, 1990. 

We place great reliance upon the commit- 
ment by CCNAA to expand and implement 
the observer and enforcement programs for 
1990. We also take very seriously the agree- 
ment by CCNAA to take steps to limit the 
size of its driftnet fleet, and the success of 
these efforts will be taken into consider- 
ation by the party represented by AIT as it 
reviews and evaluates the success of imple- 
mentation of this agreement. 

AIT reaffirms its position that it has juris- 
diction over anadromous species that spawn 
in the rivers and coastal waters of the terri- 
tory represented by AIT. This agreement 
should not be understood to condone the 
practice of high seas driftnet fishing gener- 
ally or as practiced by the vessels from the 
territory represented by CCNAA. 

Sincerely, 
Mr. Laux. 


Dear Mr. Laux: I have the honor to refer 
to your letter of July, 1989, which provides: 

“I have the honor to propose an agree- 
ment between AIT and CCNAA for coopera- 
tive programs regarding the monitoring, en- 
forcement and regulation of the driftnet 
fishing operations conducted by vessels 
from the territory represented by CCNAA. 
The details of these cooperative programs 
are set forth in the attached Annex. If the 
terms set forth in the attached Annex are 
acceptable to CCNAA, this letter and the 
Annex, together with yor reply, shall consti- 
tute an agreement between AIT and 
CCNAA. This agreement shall enter into 
force upon your reply and continue until 
December 31, 1990. 

We place great reliance upon the commit- 
ment by CCNAA to expand and implement 
the observer and enforcement programs for 
1990. We also take very seriously the agree- 
ment by CCNAA to take steps to limit the 
size of its driftnet fleet, and the success of 
these efforts will be taken into consider- 
ation by the party represented by AIT as it 
reviews and evaluates the success of imple- 
mentation of this agreement. 

AIT reaffirms its position that it has juris- 
diction over anadromous species that spawn 
in the rivers and coastal waters of the terri- 
tory represented by AIT. This agreement 
should not be understood to condone the 
practice of high seas driftnet fishing gener- 
ally or as practiced by the vessels from the 
territory represented by CCNAA.” 
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The agreement proposed in your letter is 
acceptable to CCNAA, except that with 
regard to the last paragraph CCNAA takes 
the position that the fishing and other 
rights of CCNAA nationals and CCNAA ves- 
sels on the high seas shall be governed by 
the applicable rules of international law and 
practice. 

I would further like to notify you that 
should the authorities of the territory rep- 
resented by AIT impose trade restrictions 
on aquatic or other products from the terri- 
tory represented by CCNAA pursuant to the 
1987 Driftnet Act, CCNAA reserves the 
right to terminate this agreement. 

Notwithstanding the undertakings by 
CCNAA under this agreement, CCNAA reaf- 
firms its rights and privileges under interna- 
tional law and practice. 

Sincerely, 
Mr. DING. 


ANNEX TO EXCHANGE OF LETTERS BETWEEN 
THE AMERICAN INSTITUTE IN TAIWAN (AIT) 
AND THE COORDINATION COUNCIL FOR NORTH 
AMERICAN AFFAIRS (CCNAA) REGARDING 
THE HIGH SEAS DRIFTNET FISHING IN THE 
NORTH PACIFIC BY VESSELS OF THE TERRI- 
TORY REPRESENTED By CCNAA 


ARTICLE I.—FISHING GROUNDS 


The party represented by CCNAA shall 
ensure that all driftnet vessels of the terri- 
tory represented by CCNAA are to adhere 
to the following fishing grounds while oper- 
ating in the North Pacific Ocean beyond na- 
tional 200-mile zones. Each driftnet vessel is 
required to confine fishing operations and 
all other vessel activities and movements to 
the area west of 145 Degrees W longitude 
and south of the following monthly north- 
ernmost latitudinal lines of the fishery: 

(a) For the area west of 170 degrees E lon- 
gitude: January through April, latitude 36 
degrees N; May, latitude 38 degrees N; June, 
latitude 40 degrees N; July, latitude 42 de- 
grees N; August, latitude 44 degrees N; Sep- 
tember, latitude 46 degrees N; October, lati- 
tude 44 degrees N; November, latitude 42 de- 
grees N; December, latitude 40 degrees N. 

(b) For the area between 170 degrees E to 
145 degrees W longitude: January through 
April, latitude 20 degrees N; May, latitude 
34 degrees N; for large mesh only; June, lati- 
tude 40 degrees N; July, latitude 42 degrees 
N; August, latitude 44 degrees N; Septem- 
ber, latitude 46 degrees N; October, latitude 
44 degrees N; November, latitude 42 degrees 
N; December, latitude 40 degrees N. 


ARTICLE II,—TRANSMITTERS 


(a) The party represented by CCNAA will 
install real-time automatic satellite position 
fixing devices identified here as transmit- 
ters, on ten percent of its North Pacific 
driftnet fishing vessels for an experimental 
test during the 1989 fishing season. Unless 
CCNAA and AIT agree after consultations 
that the transmitters are ineffective for 
monitoring vessel locations, after January 1, 
1990, no driftnet fishing vessel will be per- 
mitted to fish in the North Pacific without a 
transmitter that will allow automatic, real 
time monitoring of the location and identity 
of the vessel by the parties represented by 
AIT and CCNAA. 

(b) The party represented by CCNAA will 
be responsible for the cost of purchasing 
and operating the transmitters, and data 
transmission. The party represented by AIT 
will ensure that the party represented by 
CCNAA receives the benefit of any cost sav- 
ings which would be available to the parties 
represented by AIT. The party represented 
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by AIT will assist the party represented by 
CCNAA in procuring the transmitters. 

(c) Each driftnet vessel is required to vali- 
date the time and location of catch and fish- 
ing effort, including the use of location 
records from an automatic navigation 
system, and will report such data to the ap- 
propriate officials of the party represented 
by CCNAA. 

(d) AIT understands that such installation 
efforts made by the party represented by 
CCNAA need multi-agency coordination 
among the Ministry of National Defense, 
the Ministry of Communications, and the 
Council of Agriculture of the party repre- 
sented by the CCNAA, AIT will take into 
consideration practical or legal difficulties 
in implementing this provision. 

ARTICLE III. OPERATING PROCEDURES 


(a) No driftnet vessel may harvest anadro- 
mous species of fish. 

(b) Any anadromous species of fish inci- 
dentally taken in the driftnet fishery is to 
be immediately returned to the water and 
included in catch records outlined below in 
Article III (i). 

(c) Each driftnet vessel seeking to operate 
in the North Pacific Ocean will have a li- 
cense issued by the appropriate officials of 
the party represented by CCNAA. 

(d) All marine resources harvested by 
driftnet vessels of the territory represented 
by CCNAA must be landed or, in the case of 
tuna shipments to Thailand, thoroughly in- 
spected, in ports of the territory represent- 
ed by CCNAA, with the exception of tuna 
shipped to American Samoa and Puerto 
Rico. For the sake of effective enforcement, 
the party represented by CCNAA will, upon 
signing of the agreement, promptly take the 
following measures; 

(1) All tuna and squid transport ships op- 
erating in the North Pacific shall be 
equipped with a transmitter that will allow 
automatic, real-time monitoring of the loca- 
tion and identity of the vessel by the parties 
represented by AIT and CCNAA; 

(2) AIT will assist CCNAA in procuring 
transmitters immediately. Once the trans- 
mitters are available, no transport vessel of 
the territory represented by CCNAA will be 
permitted to leave port of the North Pacific 
without an operating transmitter; 

(3) CCNAA will provide AIT with a list of 
transport vessels; 

(4) Squid transport ships shall only sail 
between North Pacific fishing grounds and 
ports in the territory represented by 
CCNAA; 

(5) All squid caught from the North Pacif- 
ic fishing grounds may only be transshipped 
to transport vessels of the territory repre- 
sented by CCNAA and must be landed at 
ports in the territory represented by 
CCNAA; 

(6) When a tuna or squid transport ship 
leaves port to carry on transshipment at 
sea, prior permission must be obtained from 
the competent agency of the party repre- 
sented by CCNAA. CCNAA will forward this 
information promptly to a designated AIT 
official; 

(7) Detailed records shall be kept by all 
squid transport ships in connection with the 
transshipment they carry on, including the 
name of the fishing vessel from which the 
transshipped squid is received and the quan- 
tity of the squid. Upon return of the trans- 
port ship to the port in the territory repre- 
sented by CCNAA it shall immediately 
report to the competent agency of the party 
represented by CCNAA for inspection. 

The appropriate authorities of the party 
represented by CCNAA will establish a port 
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in section program to monitor landings of 
all driftnet vessels at all pertinent ports in 
the territory represented by CCNAA. 

If the above measures should fail to bring 
about the desired result in six months, the 
authorities of the party represented by 
CCNAA will immediately introduce a bill to 
its Legislature for the prohibition of any 
and all transshipments of squid in the 
North Pacific. 

(e) Authorities of the party represented 
by CCNAA shall take steps to introduce a 
bill as soon as possible to its Legislature to 
prohibit vessels from carrying both large- 
mesh gear (mesh size of 18 centimeters or 
greater) and small-mesh gear (less than 18 
centimeters). 

(f) Each driftnet vessel will be assigned an 
international radio call sign (IRCS) which is 
to be displayed amidships on both the port 
and starboard sides of the deckhouse or 
hull, and on a weather deck in a color in 
contrast to the background and permanen- 
tely affixed to the vessel in block roman al- 
phabet letters and arabic numerals at least 
one meter in height. 

(g) Each driftnet vessel is to use methods 
to identify the driftnet gear it deploys by 
permanently marking at every 50 meter in- 
terval of net with the name of the vessel 
and its corresponding IRCS. Each vessel is 
also required to refrain from discarding 
used or driftnets and related gear 
while at sea. Such fishing equipment is to 
be stowed on the vessel and returned to port 
for proper disposal upon completion of the 
vessel’s voyage. The location, date, and 
amount of lost fishing gear must be report- 
ed to the appropriate authorities of the 
party represented by CCNAA. 

(h) CCNAA shall provide AIT with a list 
of licensed driftnet vessels, including name, 
corresponding IRCS numbers, the CT 
number and size by tonnage. 

(i) CCNAA will provide AIT total catch 
and fishing effort of the driftnet fleet, 
stratified by month and delineated by five 
degree latitude by five degree longitude 
areas for the 1989 fishing season and one 
degree latitude by one degree longitude 
areas for the 1990 fishing season. Catch 
data is to include reocrds of harvests of 
target species, incidental takes of anadro- 
mous species, marine mammals, seabirds, 
and other living marine resources. This in- 
formation will be provided to AIT not later 
than June 30th of the following year. 

ARTICLE IV.—ENFORCEMENT 


(a) The authorities of the party represent- 
ed by CCNAA shall ensure that enforce- 
ment boardings of driftnet fishing vessels 
are conducted by personnel of the party 
represented by CCNAA, both dockside and 
at sea within and beyond the fishing area 
authorized by the party represented by 
CCNAA. 

(b) The parties represented by AIT and 
CCNAA may exchange enforcement observ- 
ers to facilitate driftnet fishery enforcement 
activities. These exchanges may include: 

(1) participation by enforcement observers 
of the party represented by AIT on enforce- 
ment cruises conducted by the party repre- 
sented by CCNAA; 

(2) participation by enforcement observers 
of the party represented by CCNAA on en- 
forcement patrols conducted by the party 
represented by AIT. 

(c) CCNAA shall ensure that authorities 
of the party represented by CCNAA pros- 
ecuting administrative or judicial cases in- 
volving fishing violations shall treat the evi- 
dence supplied by or through AIT in the 
same manner as the evidence supplied by 


17663 


enforcement authorities of the party repre- 
sented by CCNAA. AIT understands that, 
under the judicial system of the party rep- 
resented by CCNAA, acceptance of evidence 
supplied by or through AIT, as well as evi- 
dence supplied by enforcement authorities 
of the party represented by CCNAA, would 
not n have binding force should 
any alleged violations become a court case. 


ARTICLE V.—VISIT AND VERIFICATION 


Enforcement authorities of the party rep- 
resented by AIT may visit flag vessels of the 
territory represented by CCNAA for the 
purpose of verifying fishing violations as 
follows: 

(a) Outside the Fishing Area Authorized 
by the Party Represented by CCNAA: per- 
sonnel from the party represented by AIT 
may visit driftnet vessels of the territory 
represented by CCNAA wherever found if 
detected outside the authorized fishing area 
upon transmission of prior notification to 
CCNAA. 

(b) Inside the Fishing Area Authorized by 
the Party Represented by CCNAA: person- 
nel from the party represented by AIT may 
visit driftnet vessels of the territory repre- 
sented by CCNAA inside the authorized 
fishing area upon the occurrence of any of 
the following events and upon transmission 
of prior notification to CCNAA: 

(1) Prohibited species are observed on 
board; 

(2) Transfer of catch is observed in 
progress where there is reason to believe 
that catch being transferred is of anadro- 
mous species; 
ta ey ae Identification of the vessel is obscured 

(4) ‘Transmitter is not operating; 

(5) Vessel is not on the list provided by 
CCNAA of registered driftnet vessels; or 

(6) Vessel is evading detection or fleeing. 

(c) Personnel from the party represented 
by AIT may visit transport vessels of the 
territory represented by CCNAA upon 
transmission of prior notification to 
CCNAA. 

(d) Upon discovery of a fishing violation, 
AIT and CCNAA will consult regarding fur- 
ther steps in the handling of the vessel. 

(e) Enforcement authorities of AIT will 
take all reasonable measures to ensure a 
minimum interference to legitimate fishing 
operations of fishing vessels of the territory 
represented by CCNAA. Enforcement au- 
thorities of AIT will conduct their oper- 
ations in accordance with applicable rules of 
international law and practice and show the 
necessary courtesy to the master and crew 
of fishing vessels of the territory represent- 
ed by CCNAA. 

(f) The foregoing is based upon the uni- 
versally recognized principle of reciprocity. 

ARTICLE VI.—DEPLOYMENT OF PATROL VESSELS 


(a) AIT fully understands that the party 
represented by CCNAA currently has a 
rather limited number of vessels which can 
be deployed for patrolling the North Pacif- 
ic. Nevertheless, the party represented by 
CCNAA will dispatch two dedicated patrol 
vessels for 200 vessel-days in the North Pa- 
cific during the balance of the 1989 fishing 
season to ensure a continuous enforcement 
presence throughout the season in the vicin- 
ity of the fishing grounds. 

(b) For the 1990 fishing season, the 
number of dedicated patrol vessels will be 
increased to a minimum of three so that the 
total vessel-days will be 310 to ensure a con- 
tinuous enforcement presence throughout 
the season in the vicinity of the fishing 
grounds. 
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(c) CCNAA shall provide AIT with 
planned enforcement activities before the 
fishing season begins and annual reports on 
the patrols conducted, boardings made, vio- 
lations detected, and penalties assessed by 
enforcement officials of the party repre- 
sented by CCNAA at the conclusion of each 
fishing season. 

ARTICLE VII.—MONITORING PROGRAM 

The party represented by CCNAA will im- 
plement with the party represented by AIT 
a cooperative monitoring program involving 
the deployment of scientific observers of 
the parties represented by AIT and CCNAA 
aboard driftnet vessels of the territory rep- 
resented by CCNAA in the North Pacific 
Ocean. 


CCNAA will provide to AIT the names of 
a sufficient number of vessels which are 
fully seaworthy and equipped to maintain 
the health and safety of scientific observers 
who will participate in 1989 and 1990 moni- 
toring programs. 

(a) Monitoring during the 1989 Fishing 
Season: The party represented by CCNAA 
will accept a scientific observer of the party 
represented by AIT aboard a driftnet vessel. 
The observer shall have the opportunity to 
observe approximately 30 driftnet retriev- 
als. 


(b) Monitoring during the 1990 Fishing 
Season: The party represented by CCNAA 
agrees to implement with the party repre- 
sented by AIT a cooperative monitoring pro- 
gram in 1990, and later years as agreed, with 
the objective of obtaining statistically reli- 
able data on the catch of target and non- 
target species by all driftnet fisheries of the 
territory represented by CCNAA in the 
North Pacific Ocean. Such a program will 
include: 

(1) deploying observers of the parties rep- 
resented by both CCNAA and AIT aboard 
commercial driftnet vessels of the territory 
represented by CCNAA for at least 30 days 
to observe 30 or more driftnet retrievals on 
each vessel; and 

(2) arranging for observers of the parties 
represented by both CCNAA and AIT to be 
placed on a vessel of the territory represent- 
ed by CCNAA that would move among the 
driftnet fleet during 3 summer months of 
the fishing season so that the observers 
could be deployed from this platform on a 
series of driftnet fishing vessels to observe a 
few driftnet retrievals on each vessel. 

The representatives of CCNAA will meet 
with the representatives of AIT prior to 
1990 to formulate the cooperative observer 
program for the 1990 fishing season and to 
finalize the details of the program by Feb- 
ruary 28, 1990. 

ARTICLE VIII.—MANAGEMENT OF THE DRIFTNET 
FISHING FLEET 

The party represented by CCNAA will 
take steps to limit the size of its driftnet 
fleet during the term of this agreement and 
will consult further with the party repre- 
sented by AIT on this matter. The authori- 
ties of the party represented by CCNAA will 
introduce at the earliest possible date the 
necessary laws and regulations for the man- 
agement and control of driftnet fisheries. In 
doing so, they will take into account the rel- 
evant biological and socio-economic factors. 
CCNAA will inform AIT of the results of 
such efforts. 

ARTICLE IX.—OPERATION OF THE AGREEMENT 


The parties to this Agreement shall con- 
sult periodically in order to review the oper- 
ation and application of this agreement so 
as to assure that, with the passage of time 
and changes in circumstances, the objectives 
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of this Agreement may be effectively main- 
tained. The parties shall consult on enforce- 
ment and monitoring agreements for subse- 
quent years. 

Notwithstanding the undertakings by 
CCNAA under the agreement and the reply 
to AIT letter, the party represented by 
CCNAA reaffirms its rights and privileges 
under international law and practice. 

Mr. WALLOP. Madam President, I 
did not yield for that purpose. I will. 

Mr. STEVENS. I do not seek the 
floor. I seek to ask the question of the 
Senator. Would the Senator be satis- 
fied if I modified my amendment to 
specifically say it will not become ef- 
fective if the Government of Taiwan 
fully executes the agreements and 
abide by it prior to October 1? 

Mr. WALLOP. I would have major 
problems with the term “abide by“ it. 
Who determines that, and the amend- 
ment if modified to say “abide by” 
would be an open-ended thing that 
goes on throughout the year with the 
judgment that would be made presum- 
ably by the Senator from Alaska? 

Who determines “abide by“? Why 
not say if you are going to do that 
simply put down that they signed the 
agreement? 

Mr. STEVENS. Initialing the agree- 
ment among most nations—if the 
question is to me—itself among most 
nations is enough to bring about com- 
pliance by that agreement by the Gov- 
ernment. We have complied with 
SALT II although we never approved 
it. We have a country here that ini- 
tialed an agreement in June. 

Mr. WALLOP. Is the Senator asking 
another question? 

Mr. STEVENS. No; I am answering 
the question. The Senator asked me a 
question. I believe the Senator asked 
me a question. I am answering it on 
my time. We all have time here. 

But this country refused to request 
its fleet to observe the agreement that 
it already had initialed. It refused to 
allow us to board that boat. We had to 
chase it for 2 weeks to keep up with it. 
We finally have boarded it now this 
morning. That is not compliance with 
the agreement that they have ini- 
tialed. 

Would the Senator be satisfied with 
the provision that said the Govern- 
ment of Taiwan would execute and ini- 
tiate compliance with the agreement? 
There are specific terms that would be 
complied with by the Government 
within that period of time. 

Mr. WALLOP. Madam President, let 
me continue with my remarks because 
there is a problem with that. I will get 
to a response, I assure the Senator 
from Alaska. 

But again I say this is premature be- 
cause again I say that the President 
has the power assuming they do not 
sign the agreement to impose sanc- 
tions. The President has the power to 
impose sanctions. And we passed an 
act which we determined ought to be 
able to work. Why the impatience not 
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to let the procedure run? Why not? 
What was wrong with the act when we 
passed it? Was anybody seeking to 
make it more stringent than it was? 
Not to my recollection. We thought, 
and agreed, that we had passed an act, 
and we have never passed it. 

The terms ought to be allowed to 
come into play before expressing our 
frustration that it does not work and 
damaging the relations with a country. 
I go back to what the senior Senator 
from Alaska said, maintaining the dif- 
ference between diplomacy and reali- 
ty. Of course, we have to maintain the 
resource. I was committed as the Sena- 
tors from Alaska of maintaining the 
source. I was repelled by the use of 
driftnets as anybody else. That is why 
I was part of the driftnet legislation. 

But we have another responsibility, 
and that is to maintain the stability 
and peace of Western security in the 
Pacific Rim. We alone created what 
the Government of Taiwan is in our 
opening to China. We give and have 
given significant military capacity to a 
Government of China which has dem- 
onstrated its own instability and irre- 
sponsibility in the recent months. We 
are saying here tonight we can make a 
judgment that will take out the mili- 
tary capability of that island to act as 
the aircraft carrier which protects the 
Straits of Formosa, not only for the 
island nation of the Republic of 
China, but for the rest of that whole 
region including Japan and the Philip- 
pines. 

This is a very drastic action that the 
Senator seeks. The problem is real. 
The tools to deal with the problem are 
at hand. If the President refuses or 
the Nation refuses to use those tools, I 
will join if necessary—I do not believe 
they are going to be necessary. My 
own belief is that the Government of 
the Republic of China will sign this 
agreement and implement its compli- 
ance by the time that it is permitted 
under the act we passed. 

But we should not second-guess our 
own behavior and our own previous 
judgment because of a frustration that 
happened with a fishing boat which 
the Senator correctly characterized as 
a pirate. A pirate is not a government 
entity. And the Government of 
Taiwan has promised to deliver the 
strictest punitive efforts it can under 
the law. I believe they will do that. 

Mr. MURKOWSKI. Will the Sena- 
tor yield at this moment? 

Mr. WALLOP. I will not. I will con- 
clude in a half a second, and the Sena- 
tor can have all the time he wishes. 

But all I am saying is supposing we 
in this Nation, and you will recall, I 
thank the Senator from Alaska will 
recall what happened when Chile tried 
to board American tuna boats. We did 
not give permission for the Govern- 
ment of Chile to do that. We fought 
like the blazes down there and resisted 
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it. Now we are asking them to provide 
an instant judgment. How long do 
either Senator from Alaska suppose it 
would take a U.S. court to produce a 
verdict against an American fishing 
boat were it out of compliance in 
somebody else’s water and we prom- 
ised to do that? They. have promised 
that they will prosecute to the fullest 
extent under the law. 

Mr. STEVENS. Who promised? 

Mr. WALLOP. The Government of 
Taiwan promised that. 

Mr. STEVENS. When? 

Mr. WALLOP. When I was in 
Taiwan over the Fourth of July. 

Mr. STEVENS. This vessel has just 


been intercepted this morning. 
Mr. WALLOP. It is the second 
vessel. 


Mr. STEVENS. In 2 weeks. 

Mr. WALLOP. Mr. President, the 
Senator from Wyoming has the floor. 

The PRESIDING OFFICER (Mr. 
Breaux). The Senator from Wyoming 
has the floor. 

Mr. WALLOP. I am perfectly willing 
to take the promise. I do not know 
whether a promise has been delivered 
on the second vessel. I cannot suppose 
that a promise delivered on the first 
would not be followed by a promise de- 
livered on the second. If it is only to- 
night that it happened or last night or 
this morning how can you expect the 
total level of diplomacy to be com- 
plete? 

All I am saying is you have tools. 
The tools are not being used. You are 
discounting the tools and distrusting 
the act we passed. It does not do the 
act, the Driftnet Act any good. It does 
not do our relations with the Govern- 
ment of Taiwan any good. It does not 
solve the problem that both Senators 
have identified and I agree needs to be 
solved. But those dollars are in place 
and they are underway. 

I do not believe the Senate of the 
United States ought to damage the re- 
lations with the most stable ally in the 
Pacific region in 1 night at the close of 
a long Defense authorization bill when 
the process that we put in place has 
not yet taken its course. I think that is 
irresponsible legislation. 

I urge the Senate not to adopt this 
amendment. 

Mr. MURKOWSKI. Mr. President, 
will the Senator respond to a ques- 
tion? 

Mr. WALLOP. I would be happy to. 

Mr. MURRKO WSK. I appreciate the 
views of my colleague from Wyoming. 
But what would his reaction be if he 
were told by the Ministry of Fisheries 
which is under the Ministry of Agri- 
cultural Products that the Taiwanese 
Government could not control its fish- 
eries? 

Mr. WALLOP. My reaction would be 
the same as yours, one of frustration. I 
would follow that reaction with 
saying, if you do not find the means 
by which you control your fishermen, 
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then the Driftnet Act that we have as 
a tool for the conservation of salmon 
in North America comes into play, and 
the following sanctions go into play 
until you find a way to control your 
fishermen. 

Mr. MURKOWSKI. If I can remind 
my colleague, while his response is 
quite appropriate, that incident actu- 
ally occurred in a meeting which I had 
in Taiwan some 2 years ago. My re- 
sponse was, “If the Government 
cannot control your fisheries, who 
can?” 

Mr. WALLOP. That was prior to the 
Driftnet Act, was it not? 

Mr. MURKOWSKI. The only 
answer was an awkward silence. Now, 
there is no question that we have had 
reassurances from the Government of 
Taiwan, but this is not just a single in- 
cident. We have recorded the Taiwan- 
ese throwing salmon overboard. We 
have documentation. We have film. 
This is the third instance. This did not 
involve one Taiwanese vessel; it in- 
volved eight. 

Now, I understand the sensitivity of 
our relationship. I am just wondering, 
Mr. President, whether the Senator 
from Wyoming would feel differently 
if the senior Senator from Alaska sug- 
gested, that if the Taiwanese did not 
sign the fisheries driftnet agreement, 
the sale of military armaments would 
be curtailed at that point. I am not 
sure whether that suggestion has been 
communicated formally by the senior 
Senator—— 

Mr. STEVENS. Will my colleague 
yield to me for a minute? 

Mr. MURKOWSKI. I would be 
happy to. 

Mr. STEVENS. I do not seek to pro- 
long the Senate. I had not understood 
this to be the kind of amendment that 
the Senator from Wyoming describes 
it to be. This is the kind of action the 
Senate has taken before. This is the 
kind of action the Senate ought to 
take to enforce its doctrine. The sanc- 
tions of the United States are not 
sanctions the way military foreign 
sales can deal with a country—particu- 
larly like Taiwan. 

Mr. President, I will be the manager 
of the Defense appropriations bill. It 
will be here in September. I withdraw 
the amendment and notify the Senate 
that I will offer this to the Defense 
appropriations bill. By that time, I say 
to the Senator from Wyoming, if this 
agreement is not in force and being 
recognized by the Government of 
Taiwan, I will demand a vote, and that 
bill will not pass until the Senate does 
this, because we cannot allow a coun- 
try to do this, to allow a Government 
of Taiwan to ignore our pleas. 

For 2 weeks, we asked them to stop 
that boat. We told them to stop the 
boat so we can look at it. We have 
chased it for 2 weeks. I cannot under- 
stand why we should sell them one 
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single bullet if they do not live up to 
the laws of civilized nations. 

Now, they did not cooperate with us. 
I do not care what the Department of 
Defense told you, what the State De- 
partment or anyone else told you. We 
have been trying to get on that boat 
for 2 weeks. I will tell you that that 
bill will be here the second week of 
September, and this amendment will 
be here the second week of September, 
Mr. President, if the Taiwanese have 
not signed this agreement and started 
to enforce it. 

I withdraw the amendment. 

The PRESIDING OFFICER. With- 
out objection, the amendment is with- 
drawn. 

The amendment was withdrawn. 

Mr. WALLOP. I say to my friend 
that I may well join him then, and I 
appreciate his withdrawing it, because 
at least by then the tools that are 
available to us, passed under the Drift- 
net Act, will have had the opportunity 
to work or fail. Should they fail, we 
need to do something, and I may well 
join him. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? Are there further 
amendments to the bill? 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, what is 
the pending order of business? 

The PRESIDING OFFICER. There 
are no amendments currently pending 
before the Senate. 

UNOBLIGATED BALANCES FOR THE DRUG WAR 

Mr. NUNN. Mr. President, according 
to OMB estimates, there will be $159 
billion of unobligated balances avail- 
able in Federal funds at the end of the 
fiscal year 1989. Based on information 
from OMB, approximately 490 billion 
of the $159 billion in total unobligated 
balances available from Federal funds 
are in discretionary accounts. 

The $1.7 billion authorized for trans- 
fer to fund the Anti-Drug Abuse Act 
of 1988 represents a reduction of just 2 
percent to the unobligated balances of 
the Federal Government in all discre- 
tionary accounts. 

In addition to unobligated balances 
in trust funds, which may not be 
transferred under this amendment, 
there are mandatory programs funded 
in appropriations bills which are also 
exempt from reductions in their unob- 
ligated balances under this amend- 
ment. A list of these programs is at- 
tached. 
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There being no objections, the list 
was ordered to be printed in the 
REcorp, as follows: 
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ACCOUNTS WHICH ARE MANDATORY OR WHICH HAVE DISCRETIONARY AND MANDATORY 


SPLITS AND ARE SCORED TO THE 


Commerce, Justice, State: 

Supreme Courts, salaries and expenses 10-0100-01-752 . 

U.S. Courts of ‘Appeals for Federal Circuit, salaries and ex- 
penses 10-0510-01-752. 

US. 2 7570 = Wee Trade, salaries and expenses 10- 

Courts of Appeals, District Courts and other, salaries and ex- 
penses 10-0920-01-752. 

Judiciary Retirement Funds, 
tirement fund 10-0941-01-75 

oe legal activities, fees and expenses of witnesses 15-0311-01- 


Dor legal activities, independent counsel 15-0327 - 01-752. . . . 
Dy, Office of Justice Programs, Justice assistance 15-0401-01- 


Department of State, Administration of Foreign Affairs, - 
ment to the Foreign Service retirement and disability An d 


* to Judicial officers’ re- 


19-0540-01-153. 
Fisherman’s guaranty fund 19-5121-02-376 
Veterans’ Affairs, HUD, independent Agencies: 
Federal Housing Administration Fund 86-4070-03-371 


VA: Veterans insurance and indemnities 36-0120-01-701 

VA: Readjustment benefits 36-0137-01-702 

VA: Compensation 36-0153-01-701 .......... 

VA: Pensions 36-0154-01-701 .......cscscsssssesersessssecsrseseneseenessesssseserseesseseese 

VA: Burial benefits and miscellaneous assistance 36-0155-01-701.. 
e Loan guaranty revolving fund 36-4025-03-704 

or: 
BLM: Miscellaneous trust funds 14-9971-07-302 
Compact of free association 14-0415-01-808 


Administration of territories 14-0412-01-808 


——QE([ (L I l 


. 


eve 


Range Improvements 14-5132-02-302 
Firefighting accounts: 
BLM, Management of Lands and Resources 14-1109-01-302 


— ne eneneeneaneneeneneeeeeeaneaserenrereererees 


NPS, Operation of Nat'l Park Service 14-1036-01-303 .. 
US. Fish and Wildlife, Resource management 14-1611 
BIA, Operation of Indian Programs 14-2100-01-302......... 
USDA, Forest Service, Nat'l Forest System 12-1106-01-3 
Firefighters accounts (legislative pro ): 
Forest Service, National forest system 12-1106-21-302........ 
Forest Service, Federal wildland fire fighting 12-1111-21-3 
Forest Service, Forest Service permanent appropriations 12- 
9921-22-806. 
BLM, Management of lands and resources 14-1109-21-302. 
BLM, Oregon and California grant lands 14-1116-21-302 
BLM, Federal wildland fire fighting 14-1119-21-302 — 
3 Miscellaneous permanent appropriations 14-9921-22- 


Mineral Management Service, Ne to States from re- 
celpts under Mineral Leasing 14-5003-22-806. 
U.S. Fish and Wildlife, Reroute management 14-1611-21-303... 
NPS, Operation of the National park system 14-1036-21-303 
BIA, Operation of Programs 14-2100-21-302 
Labor, Health, Human Services and Education: 
Health Resources and Services, medical facilities guarantee and 
loan fund e pan fe 
Health Resources and Services, health professionals graduate 
student loan insurance fund 75-4305-03-553 
Health Resources and Services, vaccine improvements program 
trust fund 20-8175-07-551. 
Retirement pay and medical benefits 75-0379-01-551 
Grants to States for Medicaid 75-0512-01-55 1 . 
Payments to health care trust funds 75-0580-01-571 


Social Security Administration, payments to social security 
trust funds 18640401651 

Social see Administration, Supplemental security income 
Sdelsf Sec 


1 
“coal miners 6-0400-0 Administration, special benefits for disabled 


coal miners 
Family Support Administration, family support payments to 
States 75-1501-01-609. 


APPROPRIATIONS COMMITTEE 


Account split—Only salaries of judges are mandatory. 
Account split—Only salaries of judges are mandatory 


Account split—Only salaries of judges are mandatory. 
Account split—Only salaries of judges are mandatory 


Account split—Only funds for the public safety officers’ be 
program shall be scored as mandatory. r a ene 


Account split—Payments for interest and net realized — 2 man- 
9 topo be paid to ee by appropriations acts, and tempo- 
tance payments roy classified as mandatory. 
Administrative —— transferred to Management and Aamin. 
istration and Inspector General accounts will be classified as a 
discretionary obligation limitation and outlays 


Account split—The account shall be split between mandato: 
ments (required by treaty) and discretionary costs. SUPON: 
Account split—The interest rate differential. related to the Guam 
Power Authority refinancing and the Northern cov- 
enant should be scored as mandatory. 


Funds to pay for firefighting are mandatory. Firefighting is cur- 
rently financed by transfers from Interior and Agriculture ac- 
counts with unobligated balances. This is not an exclusive list of 
accounts. Accounts may vary from year to year. Only the fire- 
fighting funds are to be treated as mandatory in otherwise discre- 
Monary, accounts. 

o. 


Account split—Administrative expenses shall be scored as discre- 
tionary BA and outlays. 


August 2, 1989 CONGRESSIONAL RECORD—SENATE 17667 


ACCOUNTS WHICH ARE MANDATORY OR WHICH HAVE DISCRETIONARY AND MANDATORY 
SPLITS AND ARE SCORED TO THE APPROPRIATIONS COMMITTEE—Continued 


Family Support Administration, payments to States for AFDC ryt Pape t s] va for ee oa ae fe for transitional WIN activi- 


work programs 75-1509-01-609. red as = 2 appropriations for JOBS 
aha be N as mandato 
Human 3 Services: Social services block grant 75- 
Human Development Services 88 to States for foster 
DOL: n e ain r Federal I In fiscal 1990 and beyond, this trade adjust- 
: ployment an e unemploy- ear ond, t account 
ment benefits and allowances 16-0526-01-603/504. E Nment activities. 4 — aa 
DOL: Employment and training Admin: Advances to the unem- 


ployment trust fund and other funds 16.0327.51.681/60 3. 
ec loyment Standards Adminstration: Special benefits 16- 
1521-01-601/602. 
Black lung disability trust fund 20-8144-07-601 . . . . 
Ofc. of Educ. and Rehab. Sves., Vocational Rehabilitation 
91-0301-01-506. 
Guaranteed student loans 91-0230-01-502 ..........:ssesrssrersesensenssarsees 
her education facilities loans and insurance 91-0240-01-502 .... No new loan activity. Includes only priceapa outlays, 
College housing and academic facilities loans 91-0242-01-502........ Account split—payment of interest to Treasury shall be scored as 
mandatory. Loan levels shall be ee as discretionary loan 


RRB: Federal Payments to the Rail Industry Pension Fund 60- 
0113-01-601. 
Legislative Branch: 
Compensation of the Members (Senate) 00-0100-01-801 
Compensation of Members (House) 00-0200-01-801. 
88 to widows and heirs (House) 00-0215-01-80 
ts to widows and heirs (Senate) 00-0115-01-80 


Rural welopaient /Agrioulture 
Federal Crop Insurance fund 12-4085-03-351.........000+ 5 
Conservation Reserve Program 12-3319-01-302 . . . . . . .. . Appropriations to fund an agreed-upon level of 40 million acre 
minimum specified in authorizing legislation shall be pect aa 


mandatory. Appropriations above this level shall be sco 
discretionary. 

Dairy indemnity 12-33 1401-351. . . f. . 

Commodity credit Corporation Fund 12-4336-03-35 1. . . 

Temporary emergency food assistance program 12-3635- 01-351... Account split On! i fond eal of commodities for Hunger Preven- 


Funds for strengthening markets, income, and supply (Section The entire account shati be scored as mandatory, except to th 
32) 12-5209-02-605. extent that discretionary set asides are specified in N A a areg 


tions language. 
Special milk program 12-3502-01-605 2 
Cash and commodities for selected groups 12-3503-01-605 Account split—Onl A of commodities for Hunger Preven- 


tion Act are man 
svn A orig nr 12-3505-01-605 ...... 


Child nu ion programs 12-3539-01-605. — 

Nutrition assistance for Puerto Rico 12-3550- 01-605. a 

8 to the Farm Credit System Financial Assistance Cor- 

poration 20-1850-01-351. 

Farm Credit fea revolving fund for administrative Account split—Administrative expenses shall be scored as discre- 

expenses 78-4131-03-351 tionary tation and outlays. 

Agriculture Credit Insurance Fund 12-4140-03-351 ...cccccsscsssssscsseeees Account split—Appropriations for losses will be scored as mandato- 
ry. Changes to loan levels allocated to authorizing committees 
will be scored as discretionary. 

Rural Housing Insurance Fund n 8 Do. 


Rural Development Insurance Fund 12-4155-03-452 . . ... . . Do. 
Ruza Electrification and Telephone Revolving Fund 12-4230- Do. 


03-271. 
Rural Communications Development Fund 12-4142-03-452............ 
Transportation: 
Retired pay (Coast Guard) 69-0241-01-403... 
Aircraft purchase loan guarantee fund 69-13 
TMATE Interest payments 46-0300-01-401.............. 


Treasury / Postal 

Compensation of the President 11-000 1-01-8027. . . . . 

Payment of government losses in shipment 20-1710-01-803 

Payment to the civil service retirement and disability insurance 
fund 24-0200-01-805. 

Government payment for annuitants, employees health bene- 
fits 24-0206-01-551. 

Government payment for annuitants, employees life insurance 
24-0500-01-551 


ent to the Postal Service fund for nonfunded liabilities 
MB: 18-1004-01-372; CBO: 16-1521-01-602. 
bear” vena to the CIA retirement and disability fund 56- 


Foreign Operations: 
Guarantee reserve fund 11-4121-03-152 . . .. . . . . . 
Payment to the Foreign Services retirement and disability fund 
11-1036-01-153. 
Housing and other credit guaranty programs 72-4340-03-151 ........ 
Military Construction: All discretionary accounts . a 
Energy and water development: All discretionary accounts 
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ORDER OF PROCEDURE 


Mr. SIMON. Mr. President, I just 
want to speak on a general topic just 
for a few minutes. 


AID TO POLAND 


Mr. SIMON. Mr. President, we are 
talking about weapons systems. We 
are talking about expenditures in the 
security interests of our country. 

One of the things that has happened 
that troubles me is what has happend- 
ed to the offer of aid to Poland that 
the President of the United States 
made. 

President Bush was recently in 
Poland and offered over a 3-year 
period a commitment of $100 million. 
There was some expressed disappoint- 
ment in Poland that the figure was 
not larger than that. 

What has happened in the House of 
Representatives is that $100 million 
figure has been reduced to $10 million. 

I think that is not in the best inter- 
ests of the security of the United 
States, nor, I hasten to add, do I think 
it is in the best interests of the securi- 
ty of the Soviet Union. I think it is im- 
portant that we have some buffer 
states there in Europe. 

I am very concerned that we are 
sending the wrong message to the 
people of Poland. 

If my colleagues, Senator ADAMS or 
Senator Pryor were to ask me, if you 
were to take one weapon system, any 
weapons system in this whole bill or 
having Poland free, which is more im- 
portant to the security interests of our 
country, I think it is to have Poland 
free and not under Soviet domination. 

Yet we spend billions for a B-2 or 
whatever the weapon system is, and 
when the President of the United 
States asks us to spend $100 million 
for Poland, the House of Representa- 
tives cuts that back to $10 million. 

I think that is very, very shortsight- 
ed. 
I do not know why it is that we can 
get excited over weapons much more 
than the more positive, constructive 
things, but I hope the Senate will in 
its wisdom when we get to the point of 
the foreign aid bill provide fully on 
the commitment that the President of 
the United States has made. 

I think that is in our interests, it is 
in the interests of the freedom of the 
people of Poland, and it is in the inter- 
est of world stability. 

Mr. President, I suggest the absence 
of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1990 AND 1991 


The Senate continued with the con- 
sideration of the bill. 

SECTION 822, COMMERCIAL AND OFF-THE-SHELF 
PRODUCTS 

Mr. LEVIN. Mr. President, I am ex- 
tremely pleased that section 822 of 
this bill contains a provision requiring 
the Department of Defense to take 
concrete steps to eliminate barriers to 
the acquisition of commercial and off- 
the-shelf products. This is a provision 
that arises out of hearings held by the 
Government Affairs Subcommittee on 
Oversight of Government Manage- 
ment, which I chair. 

At our hearings on May 16, the 
Oversight Subcommittee heard testi- 
mony from numerous industry repre- 
sentatives about the frustrating bat- 
tles they had gone through in their ef- 
forts to sell standard commercial and 
off-the-shelf products to the Depart- 
ment of Defense. These commercial 
and off-the-shelf products are called 
“nondevelopmental items“ or ‘NDI’s.” 

At our hearings, we learned that 
DOD continues to apply complicated 
specifications to NDl's, even where 
there is no military justification for 
such specifications. Moreover, DOD 
applies basically the same burdensome 
contract requirements to commercial 
companies as it uses for sellers of 
unique military products. 

The result of these unnecessary hur- 
dies is that many manufacturers 
simply give up and do not even try to 
sell their products to the Government. 
In this regard, it is interesting to note 
that the Center for Strategic and 
International Studies recently com- 
pleted a study in which it found that 
the number of firms competing for 
DOD contracts has dropped from 
118,000 to only 38,000 in the last 5 
years. 

When DOD buys a product that is 
designed and built solely for the use of 
the Government, we frequently end up 
paying more and getting less. 

The acquisitions of NDl's can lower 
initial purchase costs by reducing or 
eliminating the need for research and 
development. Acquisition lead time 
can be reduced since NDI’s are readily 
available and can be produced on ex- 
isting production lines. Because the 
product is already developed and has 
been shown to work, the need for de- 
tailed design specifications and exten- 
sive testing is also reduced. 

Moreover, in the case of a commer- 
cial product, the competitive market- 
place also provides assurance that the 
price is reasonable, substantially re- 
ducing the need for costly examina- 
tion of the contractor’s books and 
records. Overall product costs can be 
further reduced through the use of ex- 
isting product support systems main- 
tained by the commercial vendor. Use 
of these systems can reduce the need 


August 2, 1989 


for DOD to manage inventories and 
distribute spare and replacement parts 
where they are needed as well as rely 
on its own personnel to maintain and 
repair equipment. Additionally, many 
commercial manufacturers provide 
product warranties which, if utilized, 
can reduce maintenance and repair 
costs to the Government. 

The acquisition of NDI’s can also en- 
hance competition and strengthen the 
defense industrial base. When the De- 
partment of Defense develops a prod- 
uct from scratch, competition is limit- 
ed to those contractors who are willing 
to design and build a product for DOD 
alone. By purchasing existing prod- 
ucts, the DOD can open competition 
to thousands of other manufacturers 
who sell similar products to other pur- 
chasers. By developing such new 
sources of supply, DOD also reduces 
its reliance on the narrow segment of 
domestic industry which is devoted 
solely to defense production. 

In some cases, the acquisition of 
NDI’s can also enable DOD to acquire 
advanced technology in a more timely 
manner. Technological growth occurs 
natually in the competitive commer- 
cial marketplace. Reducing acquisition 
leadtime and eliminating the need for 
designing its own products allows 
DOD to use the newest technological 
advances as quickly as the most com- 
petitive commercial businesses. 

Section 822 would promote the ac- 
quisition of NDI’s by requiring the De- 
partment of Defense to remove im- 
pediments to the purchase of such 
products. Under this provision, DOD 
would be required to— 

First. Eliminate unnecessary and 
burdensome contract clauses in con- 
tracts and subcontracts for commer- 
cial products; 

Second. Tailor appropriate inspec- 
tion requirements for commercial 
products; 

Third. Reduce paperwork require- 
ments for commercial contractors; 

Fourth. Enhance training for DOD 
personnel in the acquisition of NDI’s; 
and 

Fifth. Designate officials responsible 
for promoting the acquisition of 
NDI’s. 

Senator BINGAMAN, as the chairman 
of the Armed Services Subcommittee 
on Defense Industry and Technology, 
has been extremely helpful in working 
with us to address the problems in this 
area, and I thank my distinguished 
colleague for his support on this im- 
portant legislation. 

Mr. President, the record is clear 
that DOD simply has not done enough 
in recent years to encourage the pur- 
chase of NDI’s. Section 822 of S. 1352 
requires strong steps in this direction, 
and I am pleased that the provision 
has been included in the bill. 
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SECTION 828(C), OFFICE OF OPERATIONAL TEST 
AND EVALUATION 

Mr. LEVIN. Mr. President, we 
depend upon realistic, unbiased, and 
independent testing of our defense 
systems to ensure that our troops will 
not be needlessly endangered by, and 
our tax dollars will not be wasted on, 
weapons systems that just don’t work. 

About 3 years ago, we created an in- 
dependent Director of Operational 
Test and Evaluation to oversee weap- 
ons testing and make sure that it is 
working as it should. Unfortunately, 
the General Accounting Office and 
others have reported on a number of 
occasions that this office has failed in 
its mission to ensure that realistic and 
unbiased testing. 

One area of particular concern is 
that the Director of OT& E has fre- 
quently relied upon consultants to do 
that office’s legwork, rather than 
using its own personnel for oversight. 
Unless the Director takes steps to 
ensure that these consultants are im- 
partial and unbiased, their activities 
could undermine the independence of 
the entire testing process. 

My colleague from Arkansas, Mr. 
Pryor, has taken the lead on this 
issue, and has worked tirelessly both 
to ensure the integrity of the testing 
process and to protect the Govern- 
ment against consultants’ conflicts of 
interest. Senator Pryror’s Governmen- 
tal Affairs Subcommittee has held nu- 
merous hearings on DOT&E and on 
consultants generally, and has laid im- 
portant groundwork for any consider- 
ation of these issues. I commend Sena- 
tor Pryor for his work in this area. 

Earlier this year, my subcommittee 
staff examined one particular aspect 
of the role that consultants play in 
the DOT&E’s oversight and evalua- 
tion work. In the course of this review, 
we gathered evidence that strongly 
confirms Senator Pryor’s contention 
that DOT&E has not taken adequate 
steps to ensure the impartiality of 
these consultants. 

For example, the subcommittee staff 
found that one of these consultants, 
which performed a very significant 
part of DOT&E’s work, also had more 
than $800 million in contracts with 
other DOD commands over a 5-year 
period, most of it for research and de- 
velopment efforts and other studies. 

The staff learned that a number of 
contracts were awarded to this con- 
sultant by commands which were also 
responsible for weapons systems that 
the consultant reviewed on behalf of 
DOT&E. On five defense systems, in 
fact, the consultant worked for both 
DOT&E and either the program 
office, the service test agency, or both. 
For example, the consultant assisted 
DOT&E on testing oversight on the 
MX missile even though it worked for 
the Air Force test agency, the Ballistic 
Missile Office, and an Air Force con- 
tracting office on the same program. 
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In other words, the same consultant 
played a role in developing the missile, 
purchasing the missile, testing the 
missile, and overseeing the testing of 
the missile. 

Upon consultation with the consult- 
ant, the staff learned that the consult- 
ant had taken some steps on its own 
initiative to minimize potential con- 
flicts that could have undermined its 
impartiality. However, these steps 
were not required by DOT&E’s con- 
tract and were not monitored by 
DOT&E to ensure that they were ef- 
fective. 

Moreover, the staff learned of at 
least one instance when the Director 
of OT&E asked the consultant to 
assist in the testing of an aircraft 
which the same consultant had helped 
another contractor develop. In this in- 
stance, the consultant wrote to 
DOT&E to suggest its own disqualifi- 
cation and did not perform any work 
on the project. It appears that this 
problem was raised by the consultant 
entirely on its own initiative, and that 
without this effort, DOT&E would not 
have identified the potential conflict. 

On March 17, DOD awarded sub- 
stantial contracts for two new compa- 
nies to take over DOT&E’s consulting 
work. That means that any issues that 
may have arisen with the former con- 
sultant are now a matter of history. It 
is important history, however, because 
we can learn from it. These new con- 
sultants, like the former consultant, 
hold substantial contracts with numer- 
ous defense agencies and commands 
other than DOT&E and are suscepti- 
ble to similar questions about their im- 
partiality. 

Last month, I detailed these findings 
at a hearing called by Senator Pryor’s 
Governmental Affairs Subcommittee 
to address the issue of DOT&E’s con- 
sultants. Subsequently, the Director of 
OT&E has announced a temporary 
moratorium on the use of any consult- 
ant by his office. 

A temporary moratorium will not 
make the problem go away in the long 
run, however. For this reason, I au- 
thored a provision in the DOD bill— 
section 828(c)—which will require the 
Director to ensure that a consultant 
does not assist in the test and evalua- 
tion of a weapons system if it also par- 
icipated in the development, produc- 
tion, or testing of the same system for 
another contractor or another part of 
DOD. 

Section 828(c) does not tie the Direc- 
tor’s hands or require him to take a 
specific course to ensure a consultant’s 
independence. In fact, it specifically 
provides that the Director may use a 
consultant with a potential conflict if 
he determines that sufficient steps 
have been taken to ensure the consult- 
ant’s impartiality. 

What this provision does is to re- 
quire the Director of OT&E, for the 
first time, to focus on the issue of con- 
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sultants’ independence. The Director 
may choose to place the impartiality 
requirement directly in a consultant’s 
contract, and he may choose to engage 
in more active oversight to ensure that 
specific consultants are not asked to 
work on weapons systems that they 
helped to design. Either way, we can 
expect more realistic and unbiased 
testing of our weapons systems. 

Mr. President, we in the Congress 
rely upon impartial testing of weapons 
systems to make decisions about our 
Nation’s defenses. The taxpayer relies 
upon such independent testing to 
ensure that tax dollars are not wasted 
on weapons systems that just don’t 
work. I believe that DOT&E must do 
more to ensure that testing is truly im- 
partial, and that this provision is an 
important step in the right direction. 

OPERATIONAL TEST AND EVALUATION OFFICE 

Mr. PRYOR. Mr. President, in June 
my Governmental Affairs Subcommit- 
tee held a hearing on the Office of 
Operational Test and Evaluation, the 
so-called OT&E, We found a slew of 
problems at that important office 
which included a web of contractors, 
some with glaring conflicts of interest, 
who perform virtually every function 
i which the testing office is respon- 
sible. 

I want to commend the committee 
for taking certain positive actions that 
should help, but unfortunately may 
not ensure, that OT&E takes action to 
correct several of the problems we 
found. 

The first provision, which was au- 
thored by Senator Levin, would re- 
quire the Director of Operational 
Testing to ensure the impartiality of 
the contractors he uses to support his 
mission. 

My hearing in June on the testing 
office found that contractors were 
doing everything from responding to 
GAO criticisms of office to observing, 
reporting on, and evaluating weapons 
tests for the Pentagon. In short, the 
testing office is run by contractors. 

Worse yet was our finding that these 
contractors are also involved with the 
development of the same weapons 
that were being tested. In fact, 3 of 
the contractors were among the 100 
biggest defense contractors. 

That is like having a student grade 
his own test. The situation is contrary 
to common sense and to congressional 
intent in establishing an independent 
Office of Operational Test and Eval- 
uation. 

Mr. President, the Levin provision is 
clearly necessary. Unfortunately, 
unless Secretary Cheney and the new 
Director of the test office provide ade- 
quate oversight of this provision, the 
same scandalous situation will contin- 
ue. 

Mr. President, I might mention that 
recently Secretary Cheney placed an 
Acting Director at the head of oper- 
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ational testing. His somewhat perplex- 
ing choice for the interim job came di- 
rectly from and will return to the de- 
velopmental test office, which, by law, 
is expected to be separate from the 
operational test office. 

I am hopeful that the Secretary and 
President Bush will more carefully 
select the nominee for the powerful 
operational testing office to ensure 
that he or she has a demonstrated 
background as a tough weapons tester 
free from the weapons development 
world. 

Mr. President, I want to also ap- 
plaud two provisions in the committee 
bill authored by Senator Rork which 
make important clarifications regard- 
ing so-called low-rate initial produc- 
tion and early operational assess- 
ments. 

The need for these provisions was 
discussed by the Pentagon's deputy in- 
spector general and others in testimo- 
ny before my subcommittee in June 
and in an April Military Reform 
Caucus meeting organized by its co- 
chairman, Senator ROTH. 

Mr. President, the operational test 
office’s mission to stop bad weapons is 
just as important today as it was 6 
years ago when it was established by 
an almost unanimous Senate vote. It 
deserves the Senate’s strongest sup- 
port. It also deserves our closest scruti- 
ny and oversight. 

Mr. President, again, I commend the 
committee for its acceptance of these 
provisions and the fine work of Sena- 
tors ROTH and LEVIN. 

SOVIET STRATEGIC SUPERIORITY 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that a “Dear Col- 
league” letter signed by Senator 
Hetms related to his amendment 
adopted by the Senate last night, be 
printed in the Recorp. This letter con- 
tains some important new information 
on growing Soviet strategic nuclear su- 
periority. I ask unanimous consent 
that two newspaper articles related to 
this issue also be printed in the 
Recorp. These articles are as follows: 

First: The Washington Post, July 28, 
1989, entitled Marshal Akhromeyev's 
Mark on Congress,” by Rowland Evans 
and Robert Novak. 

Second: The Washington Post, July 
31, 1989, entitled Soviet Deployments 
Shatter SALT II Limits,” by Bill 
Gertz. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, July 31, 1989. 

Dear COLLEAGUE: According to official, un- 
classified statements of both the Reagan 
and Bush Administrations, the Soviet Union 
has now for the first time exceeded all four 
of the SALT II numerical limits, and the 
main qualitative limits as well. Moreover, 
the Soviets have superiority over the United 
States in each of these four SALT II numer- 
ical categories: 
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The Soviets have over 270 more MIRVed 
ICBM launchers than the U.S.; 

The Soviets have over 38 more MIRVed 
ICBM and MIRVed SLBM launchers than 
the U.S.; 

The Soviets have 306 more MIRVed ballis- 
tic missile launchers and ALCM-equipped 
bombers than the U.S.; 

Most significantly, the Soviets have from 
at least 595 to 945 more intercontinental 
missile launchers and bombers than the 
US. 

Further, the Soviets have reportedly de- 
ployed about 250 mobile ICBMs of two new 
types, both prohibited by SALT II, while 
the U.S. has deployed zero mobile ICBMs. 
The Soviets seem to be intent on deploying 
as many as 800 mobile ICBMs. The Soviets 
thus also have superiority in the qualitative 
aspects of SALT II as well. In sum, the Sovi- 
ets have finally completely broken out of all 
the main SALT II quantitative and qualita- 
tive constraints. 

In addition, the Soviets have built up an 
offensive first strike capability. For exam- 
ple, a White House document of June, 1986, 
stated: And certainly, the Soviet Union, in 
building a first strike capability, never ac- 
cepted the premise that the West should be 
allowed to possess secure retaliatory forces.” 

Moreover, because the U.S long ago uni- 
laterally gave up its single ABM system, the 
Soviets have a monopoly on Anti-Ballistic 
Missile capability, and the Soviets now have 
an emerging nationwide ABM defense in 
violation of the SALT II ABM Treaty. 

Finally, a recent unclassified Defense De- 
partment document released in July, 1989, 
states: 

“The combination of Soviet offensive and 
defensive developments, if unanswered, may 
provide the Soviet Union with a decisive 
military advantage in the new future.” 

The accuracy of these assessments is con- 
firmed in classified intelligence reports such 
as the National Intelligence Estimates. 

The legally mandated, fundamental Amer- 
ican arms control objective, under the Jack- 
son Amendment to SALT I (Public Law 92- 
488), is “equal levels of strategic forces” 
with the Soviet Union. Because the U.S. is 
currently inferior to the Soviets in all SALT 
II numerical strategic force levels, our nego- 
tiating leverage for achieving reductions to 
lower equal levels in START is weak. 

If the principle of equality, as mandated 
under current law, is to be upheld, the 
START negotiations must result in an 
agreement by the Soviets to dismantle two 
or three times as many more missiles and 
bombers than the United States. Therefore, 
I propose to offer an amendment to the De- 
fense Authorization Bill, S. 1352, which 
would reaffirm the principal of equality in 
the outcome of any START negotiations. I 
urge you to support my amendment, which 
is attached for your information, along with 
some related newspaper articles. 

Sincerely, 
JESSE HELMS. 


MARSHAL AKHROMEYEV’S MARK ON CONGRESS 


Pigeonholed for six months by President 
Bush’s national security staff, an unclassi- 
fied Pentagon report finally sent to Con- 
gress last week warns that the Soviet Union 
may achieve a decisive military advantage” 
because of the momentum of its offensive 
and defensive military programs. 

The paper has been seized on by pro-de- 
fense congressmen as evidence of the danger 
in unilateral U.S. disarmament induced by 
euphoria over Mikhail Gorbachev. While 
Moscow rushes production of two big new 
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mobile missiles far exceeding limits set by 
the unratified SALT II treaty, congressional 
disarmers demand cutbacks of U.S. nuclear- 
firing submarines to comply with that dis- 
carded pact. 

Demonstrating congressional susceptibili- 
ty to Gorbachev's promised end to East- 
West confrontation, pacifism is in ascendan- 
cy on Capitol Hill. Congress is one 
bite after another out of a defense bill to 
which even the administration seems less 
than committed when it comes to SDI. 
When 34 Republicans joined Democrats in 
cutting SDI, Capitol Hill insiders blamed in- 
different administration lobbying. 

Symptomatic of the Bush team’s ambiva- 
lence or confusion on national security is 
the long delay in releasing the report. It 
warns that “the combination of Soviet of- 
fensive and defensive developments, if unan- 
swered, may provide the Soviet Union with 
a decisive military advantage in the near 
future.” It was written and cleared for sub- 
mission to Congress late last year, partly as 
a defense of the SDI program. 

But insiders, fairly or not, have always 
doubted the president’s own commitment to 
SDI. The report, which could not legally be 
made public without White House consent, 
was pigeonholed by the national security 
staff, whose chief, Lt. Gen. Brent Scowcroft, 
is an SDI skeptic. A toughly worded letter 
to Scowcroft by half a dozen Republican 
senators was needed to break loose the 
report—too late to affect Tuesday’s over- 
whelming anti-SDI vote in the House. 

Overshadowing SDI is the growing gap in 
Soviet vs. U.S. long-range offensive missile 
production. Retired Gen. William Odom, 
top Soviet specialist in the Carter White 
House and former head of the National Se- 
curity Agency, warned the House Armed 
Services Committee in testimony on the de- 
fense bill that Gorbachev's strategy is not 
at all defensive.” 

Committee members listened respectfully 
when Odom was contradicted by Soviet 
Marshal Sergei Akhromeyev’s spectacular 
testimony to them last week. The marshal 
won standing applause from the congress- 
men after insisting that defense has become 
the key element of Soviet military strategy. 
Gorbachev's top military adviser apparently 
made a stronger impression on the House 
Armed Services Committee than did the 
American general. 

That is behind the decision of both the 
House and the Senate this week to put the 
B-2 Stealth bomber in semi-mothballs, vir- 
tually guaranteeing that the planned 132 
bombers capable of eluding Soviet defenses 
will never be built. The B-2 slowdown comes 
in the fact of annual Soviet production, esti- 
mated today at 200 mobile, single-warhead 
SS-25 missiles and 50 mobile SS-24s, each 
with 10 warheads. No land-based U.S. inter- 
continental missiles are now being pro- 
duced. The 50 MXs targeted for the U.S. 
missile force are in their silos; the Midget- 
man is not yet ready for production. 

That leaves the Soviets with a strategic 
nuclear force of missiles and bombers that 
exceeds ceilings set by SALT II in each of 
four categories of weapons, while the 
United States is below the ceilings in all but 
one category. Despite that disparity, both 
Senate and House liberals are certain to win 
approval of a proviso designed to force the 
administration to destroy long-range mis- 
siles on Poseidon submarines. 

Defense-oriented Senators of both parties 
who smell danger for the United States as 
the Soviets move toward strategic superiori- 
ty will mount a counterattack when the de- 
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fense authorization bill returns to the floor 
next week. But prospects are poor. Gorba- 
chev's peace offensive pledge has created a 
transcendent mood on Capitol Hill, no 
matter how many warnings come from de- 
fense experts. The mood may persist until 
the Russian bear reverts to form, but that 
could be too late. 


SOVIET DEPLOYMENTS SHATTER SALT II 
LIMITS 


The Soviet Union for the first time has 
exceeded a numerical ceiling of the expired 
1979 SALT II strategic arms treaty by de- 
ploying new ballistic missile launchers and 
bombers with cruise missiles, according to a 
senior Bush administration official. 

The deployments pushed the Soviets over 
the last of four primary levels for strategic 
arms imposed by the SALT II treaty. 

By contrast, the current defense authori- 
zation bill in Congress contains measures 
that would put the United States in compli- 
ance with the levels. 

According to the senior offical, an admin- 
istration interagency group determined ear- 
lier this month the number of Soviet multi- 
ple-warhead missile launchers and heavy 
bombers equipped with cruise missiles had 
exceeded the SALT II level. 

“Information . . . indicates that the Sovi- 
ets may be above the sublimit of 1,320 total 
MIRVed ballistic missile launchers and 
heavy bombers equipped with long-range 
ALCM [air-launched cruise missiles ].“ the 
official said. A MIRV is a multiple, inde- 
pendently targeted re-entry vehicle contain- 
ing a nuclear explosive. 

The treaty violation was attributed to the 
deployment last year of an estimated 35 
Soviet “Blackjack” bombers, equipped with 
nuclear cruise missiles, officials said. 

They also said the Soviets have exceeded 
the SALT II ceiling of 1,200 multiple-war- 
head ICBMs and multiple-warhead, subma- 
rine-launched ballistic missiles, and since 
1987 have temporarily breached the limit of 
1,200 multiple-warhead launchers. 

The SALT II limit for the total number of 
Soviet strategic nuclear delivery vehicles— 
2,504—has been surpassed by Moscow for 
several years, officials said. 

The fiscal 1990 defense authorization bill, 
now being debated by Congress, calls for 
scrapping U.S. Poseidon submarine with 16 
missiles. That would reduce the total 
number of U.S. MIRVed ballistic missile 
launchers and bombers with cruise missiles 
in 1986 due to Soviet violations, but Con- 
gress has attempted since then to legislate 
U.S. compliance with the four main limits of 
the treaty. 

Three of those ceilings limit each side to 
820 miltiple-warhead ICBMS, 1,200 multi- 
ple-warhead ICBMs and submarine- 
launched missiles, 1,320 multiple warhead 
missile launchers and bombers with nuclear 
cruise missiles. 

The U.S. side was kept by the fourth 
SALT II limit to 2,250 total missiles and 
bombers, compared with the Soviets’ 2,504. 
According to the latest U.S, intelligence esti- 
mates, the Soviets have more than 830 
ICBMS, 1,230 multiple-warhead land- and 
sub-launched missiles, 1,670 multiple-war- 
head missile launchers and bombers with 
cruise missiles, or a total of about 2,580 stra- 
tegic missiles and bombers. 

The United States has 550 MIRVed 
ICBMs, 1,182 MIRVed ICBMs and SLBMs, 
and 1,364 MIRVed ballistic missile launch- 
ers and cruise missile bombers—a total of 
1,985 missiles and bombers. 
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VEHICLE INTERCOM SYSTEM 

Mr. BENTSEN. Would the distin- 
guished Senator from Michigan yield 
for a question concerning an item of 
major interest to the distinguished 
chairman of the Conventional Forces 
Subcommittee? 

Mr. LEVIN. I would be glad to yield 
to the distinguished Senator from 
Texas. 

Mr. BENTSEN. The report accompa- 
nying the bill correctly notes the im- 
portance of the M-1 tank to our con- 
ventional forces and our ability to 
defend Western Europe conventional- 
ly. Correctly the committee endorses 
the continued evolution of the current 
M-1Al tank into the so call M-1 block 
2 configuration yet questions the un- 
derlying funding strategy for the revo- 
lutionary heavy force moderniza- 
tion”—the HFM Program. 

Mr. LEVIN. The distinguished Sena- 
tor from Texas is correct. The commit- 
tee strongly endorsed the block 2 M-1 
and directed that the improvements 
not be limited by an artificial $300,000 
cost ceiling. We in fact directed that 
the improvements include the addition 
of the distributed data and power bus 
plus electronics standardization which 
we feel offer the greatest performance 
improvements. We also requested the 
Secretary of Defense to review and 
evaluate the Army’s HFM plan. 

Mr. BENTSEN. I applaud the chair- 
man’s and the committee’s action but 
am concerned about a small but minor 
portion of the M-1 and other ground 
combat vehicles modernization which 
seems to be overlooked in the process. 
I refer to the vehicle intercom system. 

I would like to place in the record a 
letter printed in the July 1989 Army 
magazine which makes this very point. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

ARMOR INTERCOM SYSTEM “UNRELIABLE” 

Lt. Gen. Donald S. Pihl's article, Techno- 
logical Superiority is Target in New Army 
Modernization Initiatives“ (May), was excel - 
lent. 

The modernization initiatives cited are ex- 
ceedingly important, but one thing was 
overlooked: the armor intercom system is 
not as glamorous as the new smoothbore 
cannon or the advanced FLIR (forward- 
looking infrared), but it is more important 
to survivability than any single improve- 
ment. 

Currently U.S. armored vehicles use the 
archaic AN/VIC-1 intercom as the mainstay 
of communications within armored vehicles 
among crew members. This intercom is 
based on 25-year-old technology and frankly 
does not work properly. Most tankers and 
crews of Bradleys will tell you they can 
barely hear anything over the VIC-1. I 
cannot describe all of the problems here, 
but they are real. Besides providing for crew 
intercommunication, this intercom also pro- 
vides the only link to the combat radios that 
communicate to the tank crew. 

If * * * as a fighting system in which the 
crew is an integral part, and as such commu- 
nications with and among the crew are vital, 
we have a definite weak link. As an engi- 


17671 


neer, I set this intercom as a vital mecha- 
nism for effective battle management and 
survivability. As a percentage of overall 
modernization cost, replacing the intercom 
with a more reliable, modern system is 
rather inexpensive. The program is floun- 
dering, and I can see a rather expensive 
fighting machine and its crew dying in a 
battle because it is effectively deaf. 

I strongly suggest that the intercom prob- 
lem be solved as a part of our armor mod- 
ernization plan and be given the priority it 
needs.—THomas J. KEsouits. 

Mr. LEVIN. I am aware of the vehi- 
cle intercom situation and am con- 
cerned about it as well. The Army has 
advised the committee that the need is 
very real but the total program cost to 
replace all the currently installed 
intercom systems is unaffordable. 

Mr. BENTSEN. I too appreciate the 
potential cost of replacing the entire 
inventory of current vehicle inter- 
coms. However, I am concerned, as I 
am sure the distinguished chairman is, 
about evolving the best tank and 
ground combat vehicles possible with a 
known fixable weakness. To that end, 
I hope the chairman and the Conven- 
tional Forces Subcommittee would not 
object to the inclusion of a new nonde- 
velopmental vehicle intercom system 
in new production tanks and other 
ground-combat vehicles if that could 
be done with available funds. 

Mr. LEVIN. If the distinguished 
senior Senator from Texas would 
yield. As the Senator knows, the 
Army’s original Block 2 Program 
called for a new vehicle intercom 
system for the M-1 tank. The Army 
had believed previously that a new 
intercom system should be included, 
but deleted it when costs became a pri- 
mary consideration. The committee 
wants to insure that the block 2 tank 
is cost-effective. If a new vehicle inter- 
com system does prove to be cost-ef- 
fective, I believe it should be included 
in the Block 2 Program. 

I did want to point out to the Sena- 
tor that the pending bill removes $10 
million for a vehicle intercom system 
that was appropriated without an au- 
thorization last year. That action was 
not meant to be prejudicial to a vehi- 
cle intercom system within a Block 2 
Program but rather reflected a reallo- 
cation of available prior year funds in 
the face of higher priorities this fiscal 
year. 

Mr. BENTSEN. I thank the distin- 
guished chairman for clarifying the 
committee’s position on this small im- 
portant feature of the Army’s tank 
and combat vehicle program. 


SKIPPER ENHANCEMENT PROGRAM 

Mr. DIXON. Mr. President, I would 
like to take this opportunity to engage 
the distinguished chairman of the 
Subcommittee on Conventional Forces 
and Alliance Defense in a colloquy on 
the subject of the Skipper Enhance- 
ment Program. 
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The Skipper is a relatively inexpen- 
sive powered version of a laser-guided 
bomb. It was initially developed to im- 
prove the survivability of Navy air- 
craft. I understand that it is possible 
to modify the Skipper to add the 
Army’s fiber optic data link for im- 
proved guidance. With that modifica- 
tion, Navy aircraft would not be re- 
quired to shine a lazer beam on the 
designated target, but would be able to 
guide the bomb to the target as they 
flew away from the defended area. 

May I ask the distinguished Senator 
from Michigan if he is familiar with 
this program and what are his views 
on it. 

Mr. LEVIN. If the Senator would 
yield, I am indeed familiar with the 
Fiber Optic Guided Skipper Program. 
As the Senator from Illinois knows, 
the Conventional Forces Subcommit- 
tee had recommended that the Skip- 
per Program be funded had additional 
resources been made available to the 
committee. Because we had to make 
recommendations within the funds as- 
signed to the Conventional Forces 
Subcommittee, there were insufficient 
funds to spend on the Skipper Pro- 


gram. 

Mr. DIXON. As the Senator may 
know, the defense authorization bill 
that has been adopted in the House in- 
cludes funds for continued develop- 
ment of the fiber optic guided Skipper. 
Would he be willing to reconsider this 
program when we go to conference on 
the authorization bill? 

Mr. LEVIN. Again if the Senator 
would yield, I am aware that this will 
be a conference issue. While I can 
make no assurances to the Senator in 
terms of conference outcomes, I can 
absolutely assure him that this Sena- 
tor will approach the conference with 
an open mind about the Skipper En- 
hancement Program and will consult 
with the Senator from Illinois when 
we are in conference to insure that the 
Skipper Program is fairly considered. 

Mr. DIXON. That is very helpful 
and I thank the chairman for his con- 
sideration. I look forward to working 
with him in conference on this and 
other issues. Mr. President, I yield the 
floor. 


AMENDMENT NO. 533 

Mr. ROCKEFELLER. Mr. President, 
I rise in support of the burden-sharing 
proposal on Korea offered by Senator 
Nunn and other members of the 
Armed Services Committee. This 
amendment requires a report from the 
President on the American military 
presence in Korea and east Asia. The 
report would include a strategic plan 
that identifies how to transfer costs 
and responsibilities to Korea and our 
other Asian allies as well as a 5-year 
plan concerning our forces in Korea, 
including the feasibility of reductions 
in United States forces stationed in 
Korea. 
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We clearly cannot maintain our 
troops in South Korea forever. But I 
am deeply concerned about the unpre- 
dictable and potentially very danger- 
ous consequences of a precipitous 
withdrawal. This amendment assures 
that any decision made will be based 
on a thorough examination of all rele- 
vant factors. 

The situation on the Korean penin- 
sula is still highly volatile. Any change 
that the North Koreans perceive in 
the degree of the American commit- 
ment to the security of South Korea 
can only lead to an extremely danger- 
ous situation. Although we are seeing 
today a new wave of political and eco- 
nomic evolution in much of the Com- 
munist world, this has not reached 
North Korea and the totalitarian 
regime of Kim II Sung. Further, the 
recent turmoil and instability in China 
can only serve to lessen any moderat- 
ing influence that Beijing might be 
able to exert on Pyongyang. 

Some people seem to have forgotten 
the history of the Korean conflict. We 
have maintained troops in South 
Korea for almost four decades because 
of the North Korean invasion in June 
1950. During the 3 years of this war, 
almost 34,000 American troops died 
and over 100,000 were wounded. 

Let us look at some recent events in 
the relationship between South Korea 
and North Korea. In the fall of 1983, 
North Korea attempted to assassinate 
then South Korean President Chun 
Doo Hwan during his visit to Burma. 
Chun survived, but four cabinet minis- 
ters were killed. A Korean Airlines jet 
was blown up by a North Korean ter- 
rorist team in November 1987. The 
entire world—democratic, Communist, 
and netural—took exceptional meas- 
ures to prevent North Korean terrorist 
actions from disrupting the 1988 
Olympics in Seoul. Over one-half of 
North Korea’s ground troops are sta- 
tioned along the demilitarized zone, 
the DMZ, and there have been reports 
that as many as 100,000 North Korean 
troops have received specialized train- 
ing in commando and sabotage oper- 
ations. Recent press reports indicate 
that North Korea may be developing 
the capacity to produce nuclear weap- 
ons. This is not an environment in 
which we should make decisions about 
troop withdrawals lightly. 

In January 1950, Secretary of State 
Dean Acheson, in a speech at the Na- 
tional Press Club, excluded Korea 
from the American security perimeter 
in the Pacific. We will never know 
whether this was received by Pyon- 
gyang as a message that the United 
States would not come to the defense 
of South Korea, but there is little 
doubt that it helped bolster Kim II 
Sung in his determination to invade 
the south. Before we remove any 
troops from South Korea, I want to be 
sure that we are not making a danger- 
ous miscalculation once again that 
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could result in a war on the Korean 
peninsula and, perhaps, draw us into 
another ground war on the Asian con- 
tinent. 

Let me be clear that I remain firmly 
committed to policies that will encour- 
age our Allies—in NATO, in Japan, 
and in Korea—to increase their share 
of the burden for local and regional 
defense. All our allies can, and must, 
do much more. That is why I support 
the package of burden-sharing amend- 
ments before us. 

As a percentage of its gross national 
product, Korea contributes more to its 
own defense than any other American 
ally—except Greece. This is as it 
should be since the security threat to 
South Korea is close and more imme- 
diately dangerous than in Europe or 
Japan. But the Koreans can still do 
more, and that is precisely why I am 
pleased that during the recent visit to 
Washington by Korea’s Defense Min- 
ister, agreement was reached to in- 
crease Korea’s financial support for 
American military forces stationed 
there. That is a start in the right di- 
rection. 

In conclusion, Mr. President, I sup- 
port this burden-sharing amendment, 
and I hope all my colleagues will do so 
as well. 

Mr. LAUTENBERG. Mr. President, 
I rise to speak on an amendment I 
would have offered with Senators 
Simon, Drxon, and BRADLEY on the 
issue of base closings. 

Unfortunately, we are precluded 
from offering this amendment because 
cloture has been invoked. 

This is truly unfortunate since this 
amendment would have permitted the 
Senate to act to help correct mistakes 
made in the Base Closing Commis- 
sion’s process of deciding which bases 
to close. 

This amendment would have ex- 
empted from closure certain military 
bases until the General Accounting 
Office, the Secretary of Defense, and 
certain congressional committees have 
reviewed the closure decisions. 

The bases which would have been 
exempt until this review was complet- 
ed were those where the Comptroller 
General of the General Accounting 
Office has found that significant 
errors have been made in determining 
that a base should be closed. Signifi- 
cant errors were defined under this 
amendment as errors made in the 
Commission’s phase 1 analysis that 
result in a change in the phase 1 rank- 
ing of bases for closure or realign- 
ment. 

Mr. President, this amendment 
would have been a reasonable ap- 
proach to a difficult situation. When 
the Congress approved the law setting 
up the Base Closing Commission, it 
said that Congress could either accept 
or reject the findings of that Commis- 
sion in total. It did so to try to insulate 


August 2, 1989 


Members of Congress from the politi- 
cal pressures they have always faced 
when Congress attempted to close 
military bases. 

However, Congress assumed that the 
Base Closing Commission would do its 
work accurately and base its decisions 
on correct information. Assuming 
that, the law made no provision for re- 
jecting the recommendation to close a 
particular base where real mistakes 
were made in analyzing the data that 
led to that decision. 

I believe that since the law failed to 
provide for a way to remedy real 
errors in the Base Closing Commission 
process, it was appropriate for the 
Congress to act. 

No one in Congress, no matter how 
ardent an advocate of base closures, 
can wish to have bases closed where 
those decisions were made on the basis 
of significant and inaccurate informa- 
tion. This amendment would have 
helped eliminate that possibility. It 
simply provided that where the deci- 
sion to close a base was based on sig- 
nificant errors, then that base should 
not be closed until the Secretary of 
Defense has had the chance to review 
that decision. 

This amendment would not have 
erected a permanent block to the clo- 
sure of any bases—it was an extremely 
moderate approach to a difficult prob- 
lem. 

This amendment was particularly 
relevant to the case of Fort Dix in my 
home State of New Jersey. The Base 
Closing Commission decided that Fort 
Dix should be reduced to semiactive 
status. But the GAO has determined 
that two errors were made in reaching 
that decision. 

During phase 1 of the analysis, when 
bases were rated on military value to 
determine candidates for base closure, 
the Commission used incorrect infor- 
mation reflecting the conditions of fa- 
cilities at Fort Dix. The information 
showed that Fort Dix facilities are in 
better shape and require less mainte- 
nance than the Commission believed 
in making its analysis. 

Again during phase 1, the Commis- 
sion made a clerical error indicating 
that Dix received only a marginal 
rating on the base’s relationship to 
Reserve forces, when in fact, it had re- 
ceived an acceptable rating, the high- 
est rating available. The error was 
made during transcription of Dix’s 
rating from one set of documents to 
another. 

Those errors resulted in Fort Dix 
being ranked seventh in military value 
out of eight bases considered for possi- 
ble closure under the basic training 
function. Had the analysis been done 
correctly, Fort Dix would have been 
ranked No. 1 in military value. Since 
the Commissioners stressed in their 
testimony before the Senate Defense 
Appropriations Subcommittee, on 
which I sit, that military value was the 
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prime consideration in deciding which 
bases to close, it’s likely that Dix 
would not even have been a candidate 
had these mistakes not been made. 

Only Fort Dix and Fort Jackson in 
South Carolina, the bases rated seven 
and eight in military value, were con- 
sidered and analyzed during phase 2 of 
the Commission’s analysis, when the 
options were analyzed to see if they 
would pay for themselves within 6 
years. Had Dix been correctly rated in 
terms of military value, it would prob- 
ably never have been analyzed in 
phase 2. 

I believe that the Congress never 
meant to empower the Base Closing 
Commission to close down bases like 
Fort Dix, which is the most militarily 
valuable basic training base of all the 
eight basic training bases in our 
Nation. I'm sure that it did not mean 
to close down bases when such closure 
was based on inaccurate information 
and clerical errors. However, that is 
what the Commission has done. For 
these reasons, I think it is unfortunate 
that the Senate will not get a chance 
to consider this amendment. 

PRODUCTION FUNDS FOR THE 155-MILLIMETER 
CHEMICAL ROUND 

Mr. PRYOR. Mr. President, last 
year I reached an agreement with sev- 
eral of my good friends on the Armed 
Services Committee regarding the 
future of the troubled Bigeye chemical 
bomb. The Bigeye had faltered in de- 
velopmental and operational tests and 
a debate was begun regarding killing 
the program outright. The agreement 
we reached states that the bomb 
cannot go into full-scale production 
unless limited production models of 
the bomb passes rigorous operational 
testing next year. 

Today we face an unfavorable situa- 
tion regarding the production of an- 
other part of the chemical weapons 
program. Reports on the 155-millime- 
ter chemical artillery round indicate 
that there are serious problems at the 
facilities of one of the contractors, the 
Marquardt Corp., that the production 
rate is far behind schedule, and there 
is a glut of prior year unused funds 
that are backed up in the 155 produc- 
tion pipeline. 

The recent debate on this subject in 
the House of Representatives indicat- 
ed that roughly $188 million remained 
unused in the 155 production account. 
By my calculation, that is over 3 years 
worth of production funds. The House 
appropriately, in my opinion, zeroed 
the $47 million request for the chemi- 
cal round. ; 

In light of these problems and the 
recent House action, I considered of- 
fering an amendment that would cut 
all of the $47 million that the commit- 
tee has granted for production of the 
155 round. However, I have decided to 
withhold offering this amendment. In- 
stead, I have chosen to enter into a 
discussion with the good chairman of 
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the Armed Services Committee to 
flesh out several understandings we 
have about the 155 round and the 
committee’s associated position. 

Mr. NUNN. Mr. President, I appreci- 
ate the statement of the Senator from 
Arkansas and am happy to respond to 
the issues he has raised. 

First, my staff indicates that the 
Senator is correct that there are unob- 
ligated previous year funds available 
for production of the 155-millimeter 
binary chemical round in fiscal year 
1990. 

Second, I am told that he is also cor- 
rect in his understanding that the 155- 
millimeter binary shell production has 
fallen substantially behind schedule, 

Finally, the Senator is correct that 
there appears to have been certain 
problems in the Marquardt production 
facilities. I am told, however, that the 
Army is confident that these problems 
will soon be worked out. 

Mr. President, the committee’s posi- 
tion is first and foremost one of strong 
support for the new generation of 
binary chemical weapons. Most of our 
stockpile of old chemical weapons has 
become unsafe to handle or maintain 
and the existing unitary chemical mu- 
nitions are not well suited for the de- 
terrent missions to which they are as- 
signed. 

The committee provided full funding 
for the 155-millimeter program next 
year. However, in light of the action of 
the House last month, it is obvious 
that we will face a conference issue on 
the funding of this program. I can 
assure the Senator that it would be 
my intent in conference to pursue an 
agreement with the House which ap- 
propriately addresses the problem we 
face with regard to the backlog of un- 
obligated production funds for the 
155-millimeter round. 

Mr. PRYOR. Mr. President, I thank 
the Senator for his help in clarifying 
the situation regarding this troubled 
production effort. I am confident that 
the Senator and other members of the 
committee who take this provision, 
which I believe is wrong, to conference 
and deal with it in a way that will 
ensure that 47 million good dollars are 
not wasted by piling up behind the 
$188 million that have yet to be spent. 

MISSILE PROLIFERATION 

Mr. GORE. Mr. President, the trans- 
fer to third countries around the 
world of ballistic missiles capable of 
delivering weapons of mass destruc- 
tion and of the technology needed to 
produce such missiles is an assault on 
world security. Recognizing this, in 
1987, the United States joined with six 
other nations—Canada, Japan, France, 
the United Kingdom, Italy, and the 
Federal Republic of Germany—to es- 
tablish the Missile Technology Con- 
trol Regime [MTCR], which aims to 
prevent such transfers. 
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The creation of the MTCR was an 
important step forward. Nevertheless, 
transfers continue, and it is clear that 
some tough punitive measures are 
needed to give bite to the nontransfer 
policy. Last week, Senator McCain and 
I introduced legislation, S. 1421, de- 
signed to meet the need: The Gore- 
McCain Missile and Proliferation Con- 
trol Act. A parallel measure has al- 
ready been introduced in the House by 
Congressman HOWARD BERMAN. 

In taking this step, we gave credit to 
Senator Brncaman, whose hearings on 
this issue in the Defense Industry and 
Technology Subcommittee underscore 
the need for legislation, and who has 
already introduced a bill of his own on 
this subject, that would help block 
proliferation by expanding the scope 
and impact of the MTCR. 

The Gore-McCain bill strengthens 
and builds on the Missile Technology 
Control Regime [MTCR]. It would 
impose sanctions on companies and 
nations that engage in the trade or de- 
velopment of long-range missile sys- 
tems capable of delivering weapons of 
mass destruction. S. 1421 also recog- 
nizes that destabilizing, offensive air- 
craft are capable of delivering such 
weapons and their development 
should be monitored closely as part of 
a comprehensive proliferation control 
regime. 

Mr. President, I would yield to my 
colleague and cosponsor, Senator 
McCain, to provide further details 
about our bill. 

Mr. McCAIN, I thank the Senator 
from Tennessee. 

Mr. President, S. 1421 reflects our 
belief that it should be the policy of 
the United States to take appropriate 
measures to discourage the prolifera- 
tion of the technology, materials, and 
weapons necessary to produce missiles 
and deliver weapons of mass destruc- 
tion. The United States should moni- 
tor closely the development, transfer, 
sale, and so forth, of such items, in- 
cluding destabilizing offensive aircraft. 
The bill would prohibit the flow of 
U.S. technology that would assist a 
nation in developing such weaponry. 
In addition, the United States should 
discourage Communist bloc countries 
and companies in non-Communist 
countries from aiding and abetting 
others in acquiring the relevent tech- 
nology and materials. 

With regard to enforcement, our bill 
provides that the President will deter- 
mine if a U.S. person is engaged in the 
trade, conspiring to trade, or facilitat- 
ing the trade of an MTCR item in vio- 
lation of U.S. law, or, in the case of a 
foreign person, if an export license for 
the trade of that item would be denied 
under U.S. law. The President will also 
determine if a less developed state or 
entity is importing MTCR items, long- 
range systems or is equipping its 
forces with new or additional missile 
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systems capable of delivering weapons 
of mass destruction. 

If a violation by a U.S. person is dis- 
covered, the President shall choose to 
deny that person export licenses and/ 
or prohibit contracting with or pro- 
curement from the U.S. Government. 
If a violation by a foreign person is 
found, the President may impose the 
same sanctions and also prohibit the 
import into the United States of prod- 
ucts or services of the foreign person. 
Further, if the President determines 
that non-MTCR country is developing 
or deploying missile systems capable 
of delivering weapons of mass destruc- 
tion, the President may deny or reduce 
technical assistance, deny transfer of 
all or selected items of technology 
under the control of the U.S. Govern- 
ment and prohibit the importation 
into the United States of all or select- 
ed items of technology. 

The President may choose to waive 
sanctions if the product or service is 
essential to the national security of 
the United States, the person in viola- 
tion is the sole source supplier of the 
product or service or the end-user of 
the product or service is the U.S. Gov- 
ernment. 

With regard to enforcement, our bill 
provides that the President will deter- 
mine if a U.S. person is engaged in the 
trade, conspiring to trade, or facilitat- 
ing the trade of an MTCR item in vio- 
lation of U.S. law, or, in the case of a 
foreign person, if an export license for 
the trade of that item would be denied 
under U.S. law. The President will also 
determine if a less developed state or 
entity is importing MTCR items or 
long-range systems or is equipping its 
forces with new or additional missile 
systems capable of delivering weapons 
of mass destruction. 

If a violation by a U.S. person is dis- 
covered, the President shall choose to 
deny that person export licenses and/ 
or prohibit contracting with or pro- 
curement from the U.S. Government. 
If a violation by a foreign person is 
found, the President may impose the 
same sanctions and also prohibit the 
import into the United States of prod- 
ucts or services of the foreign person. 
Further, if the President determines 
that a non-MTCR country is develop- 
ing or deploying missile systems capa- 
ble of delivering weapons of mass de- 
struction, the President may deny or 
reduce technical assistance, deny 
transfer of all or selected items of 
technology under the control of the 
U.S. Government and prohibit the im- 
portation into the United States of all 
or selected items of technology. 

The President may choose to waive 
sanctions if the product or service is 
essential to the national security of 
the United States, the person in viola- 
tion is the sole source supplier of the 
product or service, or the end-user of 
the product is the U.S. Government. 
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These economic sanctions are impor- 
tant, but we have learned in recent 
months that the public exposure of 
given seller firms and countries, and of 
efforts to develop a capacity to deliver 
weapons of mass destruction in less de- 
veloped countries, may well be the 
for effective way of blocking such ef- 

orts. 

Under the bill, the administration is 
required to detail and assess the ef- 
forts of all foreign countries to acquire 
and produce long-range missile sys- 
tems and destabilizing offensive air- 
craft, and the efforts of Communist 
countries to aid or abet other nations 
in their efforts. Similar information is 
required on all companies that have or 
continue to provide such assistance to 
foreign countries. Such information in 
a report, however, is not required if it 
would jeopardize the national security 
of the United States or compromise 
sensitive intelligence operations. 

Finally, the Gore-McCain bill recog- 
nizes that we need to take decisive 
action this year. The problem we are 
dealing with may be one that takes 
decades to trigger a major global crisis, 
but the legacy of the Iraq-Iran war 
and the other recent regional crises is 
already driving country after country 
to at least examine its options for pro- 
liferation of both weapons of mass de- 
struction, and the means of delivering 
them. We cannot deal with the next 
problem in arms control with a busi- 
ness as usual approach, or by creating 
compromises of convenience that de- 
prive our efforts at fighting prolifera- 
tion of their teeth. 

President Bush and Secretary Baker 
have already recognized this urgency, 
but much of the bureaucracy has not. 
At present, there is an unfortunate 
tendency within the bureaucracy to 
obstruct and delay, to propose ineffec- 
tive or symbolic action, and to find 
problems rather than solutions. Hope- 
fully, our introduction of this bill will 
help to remind that bureaucracy that 
it works for the President, and exists 
to implement his policy priorities. At a 
minimum, I believe it will build upon 
the work already done by other Mem- 
bers of this body, and by Congressman 
BERMAN and others in the House of 
Representatives, to ensure we create a 
solid body of legislation this year. 

Mr. GORE. Mr. President, it had 
been the intention of the distin- 
guished Senator from Arizona and me 
to propose S. 1421 as an amendment to 
S. 1352, the defense authorization act 
for fiscal years 1990 and 1991, particu- 
larly since our counterpart bill in the 
House was added to their version of 
the defense authorization bill by an 
overwhelming vote of 417-9. However, 
we recognize that at the request of the 
chairman of the Armed Services Com- 
mittee, Senator Nunn, Senator BINGA- 
MAN agreed in markup not to propose 
his missile proliferation bill, S. 1227, as 
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an amendment to the Defense authori- 
zation bill. I would inquire of the Sen- 
ator from New Mexico whether my un- 
derstanding is correct. 

Mr. BINGAMAN. The Senator from 
Tennessee is absolutely correct. I, too, 
am deeply concerned about the grave 
threat represented by ballistic and 
cruise missile proliferation. In the 
short term the problem is ballistic mis- 
siles, but by the turn of the century 
cruise missile proliferation will pose a 
growing threat if not checked. On 
June 22, I introduced S. 1227, the Mis- 
sile Control Act of 1989, and I am 
pleased to have Senators GORE and 
McCain as cosponsors, along with Sen- 
ators MITCHELL, NuNN, GLENN, PELL, 
BRADLEY, DECONCINI, LIEBERMAN, 
CONRAD, LUGAR, KENNEDY, BOREN, 
DURENBERGER, BIDEN, KERRY, MATSU- 
NAGA, Dopp, and WIRTH. 

S. 1227 provides a comprehensive 
strategy for restricting the transfer of 
ballistic and cruise missiles and related 
technology. If passed, it will encourage 
the United States to take the lead in 
restricting the development and trans- 
fer of intermediate range ballistic and 
cruise missiles and related technology. 
If passed, in combination with legisla- 
tion to control nuclear, chemical, and 
biological weapons, it will restore to 
the United States the mantle of lead- 
ership toward a safer world. 

This legislation is perhaps more 
modest in scope than S. 1421, but it 
does what is needed. It improves 
export controls and enforcement; it 
takes a global approach to enforce- 
ment which will not disadvantage 
American industry. It provides sanc- 
tions calibrated to the degree of viola- 
tion, which are sufficiently strict to 
discourage countries and companies 
from cheating by denying American 
missile equipment and technology. 

Our bill encourages the United 
States to take the lead in seeking 
international cooperation in restrict- 
ing the transfer of ballistic and cruise 
missiles and related technologies. It 
reenforces U.S. adherence to the Mis- 
sile Technology Control Regime 
[MTCR] by encouraging the adminis- 
tration to seek a common and stricter 
interpretation of MTCR provisions 
and more adherents to the MTCR. 

It mandates cooperation among the 
executive agencies responsible for mis- 
sile control, but it does not add layers 
of bureaucracy or slow the process for 
review of export licenses. 

Mr. President, nonproliferation of 
missiles is not a partisan issue. Rather 
it is an issue of the gravest concern to 
every one of us. The decision before 
Congress is not whether we should 
pass legislation to prevent missile pro- 
liferation, but what type of legislation 
will best ensure the effective imple- 
mentation of a missile nonprolifera- 
tion policy. 

A related question is which bill is 
the appropriate vehicle for legislation 
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on this issue. As the Senator from 
Tennessee noted, I had originally con- 
sidered attaching S. 1227 to the De- 
fense authorization bill, but I withheld 
that amendment in mark up at Sena- 
tor Nunn’s request. Senator Nunn felt 
strongly that since the Foreign Rela- 
tions Committee has jurisdiction over 
changes to the Arms Export Control 
Act, legislation on the missile prolif- 
eration issue should be handled by 
that committee. That having been 
said, I would have to say with all re- 
spect for my chairman that were the 
Gore-McCain Missile and Proliferation 
Control Act to be offered as an amend- 
ment to this bill, I would have to re- 
serve my prerogative to offer S. 1227 
as an amendment to the bill. 

Mr. President, I would, therefore, 
ask the distinguished Senator from 
Georgia for his assessment of the situ- 
ation we face. 

Mr. NUNN. Mr. President, I appreci- 
ate the remarks of Senator Gore, Sen- 
ator McCain, and Senator BINGAMAN 
and commend them for the leadership 
they are demonstrating in the Senate 
on this critical issue of missile prolif- 
eration. 

I do believe, however, that the De- 
fense authorization bill is not the vehi- 
cle for legislation on this issue and I 
regret that the House has seen fit to 
put a major piece of legislation on this 
subject on the Defense authorization 
bill it passed last week. 

I would hope that Senator Gore and 
Senator McCain would refrain from 
offering their bill as an amendment to 
the Defense authorization bill and 
that Senator Brncaman would exercise 
similar restraint. Both bills could then 
follow the regular procedure of being 
carefully considered and marked up by 
the Foreign Relations Committee. I 
recognize that the Senators would 
want some assurance that the Foreign 
Relations Committee would act on 
their bills, and I would, therefore, ask 
the chairman and ranking member of 
that committee if they might advise us 
of their plans for dealing with this 
issue. 

Mr. PELL. Mr. President, I appreci- 
ate Senator Nuwnn’s consideration of 
the Foreign Relations Committee’s ju- 
risdiction in this area. I intend that 
the Committee on Foreign Relations 
mark up in early September legisla- 
tion dealing primarily with the chemi- 
cal weapons problem. I have intro- 
duced legislation, S. 195, which im- 
poses sanctions for the use of chemical 
and biological weapons. I expect that 
this legislation will address the prob- 
lem of missile proliferation. My col- 
league, the Senator from North Caro- 
lina, Senator HELMS, has a bill, S. 238, 
proposing sanctions against commerce 
in chemicals for weapons. In addition, 
I would expect to have a hearing in 
September on specific ways to control 
missile proliferation and would expect 
to consider the bills under discussion 
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today at that hearing and in a mark 
up soon thereafter. 

I would ask the distinguished rank- 
ing member, Senator HELMS, whether 
he concurs. 

Mr. HELMS. I agree with the com- 
ments by the chairman of our commit- 
tee, Senator PELL. Ballistic missile pro- 
liferation is a critical issue confronting 
this Nation, and it is very high on my 
legislative agenda. Earlier this year, I 
introduced a bill, S. 208, to inhibit the 
proliferation of ballistic and cruise 
missiles in the Middle East. That bill 
has been referred to our committee, 
and it will be considered when we ad- 
dress this issue this fall. 

Mr. President, I might also mention 
that I see no necessity for the Foreign 
Relations Committee to report out one 
omnibus bill dealing with the prolif- 
eration issue. It may well be that it 
makes more sense to report out a 
package of related but separate bills 
addressing, respectively, the chemical, 
nuclear, and ballistic and cruise missile 
dimensions of the overall proliferation 
problem. 

Mr. GORE. Mr. President, I appreci- 
ate the remarks of the chairman and 
ranking member of the Foreign Rela- 
tions Committee. Based on those as- 
surances, I am prepared to join with 
Senator McCain and Senator BINGA- 
MAN in withholding any amendment to 
this bill on this subject. I would ask, 
however, the Senator from Georgia 
and the Senator from Virginia, Sena- 
tor WARNER, how they would propose 
to handle this issue in conference, 
given that the House bill does include 
the amendment by Mr. Berman which 
is very similar to the Gore-McCain 
Missile and Proliferation Control Act. 

Mr. NUNN. I would say to my friend 
from Tennessee that it would be my 
intent to persuade the House confer- 
ees to recede to the Senate and drop 
the Berman amendment without prej- 
udice to its merits. That, then, would 
afford the House Foreign Affairs Com- 
mittee an opportunity to consider that 
legislation in the regular manner, 
leading eventually to a House-Senate 
conference by members of the two for- 
eign affairs committees on legislation 
related to proliferation problems. I 
would ask Senator WARNER if he would 
concur in that approach. 

Mr. WARNER. Mr. President, I fully 
agree with the statement of Senator 
Nunn as to how the Senate conferees 
would approach this matter in confer- 
ence. I might add that I hope both the 
Senate Foreign Relations Committee 
and the House Foreign Affairs Com- 
mittee will work with the administra- 
tion to ensure that any amendments 
reported out of these committees have 
the imput of those departments that 
will be affected by such legislation. 

Mr. GORE. I appreciate the com- 
ments of the chairman and ranking 
member of our committee. I am 
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pleased to hear that in seeking to have 
the Berman amendment omittted 
from the conference report you would 
do so without prejudice to its merits. I 
wonder if you might also indicate that 
you agree with Senators McCain and 
BINGAMAN and me that if the House 
conferees agree to drop the Berman 
amendment, the conference report 
should reflect the view of the confer- 
ees that the Congress should attach 
high priority to enacting legislation 
this session addressing the ballistic 
missile proliferation threat. I would, 
further inquire whether the Senators 
would agree that that report should 
indicate the agreement of the confer- 
ees on certain broad principles which 
they believe legislation on this issue 
should reflect, and which are reflected 
in both S. 1421 and S. 1227, including: 

The reality and significance of the 
problem and its expanding nature; 

The need for the United States to 
aggressively expand the membership— 
to include the Soviet Union and, at an 
appropriate time, the People’s Repub- 
lic of China—and clarify the terms of 
the MTCR; 

The need for measures to improve 
the U.S. licensing process; 

The need for sanctions against do- 
mestic firms or persons and foreign 
states, firms, entities, and/or persons 
found to be evading or violating 
MTCR guidelines; 

The need for an expanded flow of in- 
formation from the executive branch 
to the Congress on this problem; and 

The need to put specifics in place 
rapidly. 

Mr. NUNN. I of course cannot 
commit the House conferees to any 
language in advance of the conference; 
nor could I presume to guarantee at 
this stage what language the Senate 
conferees would accept. However, I 
can assure you, as well as Senator 
McCain and Senator BINGAMAN, that I 
personally agree with your statement 
of principles and will work in confer- 
ence to have it reflected in the confer- 
ence report should the House consent 
to recede to the Senate on this issue. 

Mr. WARNER. Mr. President, I 
concur in the remarks of Senator 
Nunn. I might add, as well, that I 
would hope that the language in the 
conference report will also commend 
the administration for its good faith 
efforts to implement the intent of the 
MTCR while, as noted by Senator 
Gore, recognizing the need for addi- 
tional measures to further improve 
the U.S. licensing process. 

Mr. GORE. I thank the Senators for 
their cooperation on this matter. 

RECORD CORRECTION AMENDMENT 613 

Mr. NUNN. Mr. President, I would 
like to bring to the attention of the 
Senate a printing error on page S9216 
of the Recorp for August 1, 1989, with 
respect to amendment No. 613. The 
amendment as filed and adopted read 
as follows: 


CONGRESSIONAL RECORD—SENATE 


On page 11, line 5, strike “Chairman and 
ranking minority members of the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives shall each ap- 
point one member” and insert the Majority 
Leader and the Minority Leader of the 
Senate shall jointly appoint two members, 
and the Speaker and the Minority Leader of 
the House of Representatives shall jointly 
appoint two members. 

On page 12, line 5, strike the Committees 
on Armed Services of the Senate and the 
House of Representatives,” and insert Con- 


gress. . 

On page 12, line 22, strike “while minimiz- 
ing interference” and insert “consistent”. 

On page 14, between lines 3 and 4, insert 
the following: (9) The adequacy of the five- 
year plan proposed by the Secretary of 
Energy to bring the Department of Energy 
atomic energy defense facilities into compli- 
ance with environmental laws. 

NATIONAL CENTER FOR MANUFACTURING 
SCIENCES 

Mr. LEVIN. Mr. President, I would 
like to clarify the intent of langauge 
found in the committee report on S. 
1352 that relates to a major coopera- 
tive research initiative known as the 
National Center for Manufacturing 
Sciences. 

Mr. President, the National Center 
for Manufacturing Sciences [NCMS] 
was formed as a result of the Presi- 
dent’s 1986 domestic action plan to 
revive and support U.S. manufacturing 
technology industries. The NCMS has 
grown to become the largest R&D con- 
sortium in the United States in terms 
of member companies and industry 
coverage. 

The NCMS participates in numerous 
DOD manufacturing programs of stra- 
tegic importance to the defense indus- 
trial base. NCMS projects complement 
and supplement defense projects in ad- 
vanced machines tool controls, com- 
puter-aided logistics, concurrent engi- 
neering, technology transfer, electron- 
ic data interchange, flexible manufac- 
turing systems, and advanced materi- 
als. 

Mr. President, over the past 2 years 
the NCMS has shown that they are 
able to extend the reach of taxpayer 
dollars by matching Government 
funds with industry resources. This ef- 
fective leveraging of scarce Govern- 
ment resources should be encouraged 
whenever possible. 

In fiscal years 1988 and 1989, the De- 
partment of Defense supported the 
startup operations of the NCMS with 
a $5 million grant each year from the 
Air Force Manufacturing Technology 
[MANTECH] Program. The Defense 
Industry and Technology Subcommit- 
tee has again authorized $5 million for 
the NCMS for fiscal year 1990. 

Mr. President, the NCMS has pro- 
gressed quickly since its formation in 
1986. It has identified major needs and 
planned long-term programs of strate- 
gic importance to the industrial base 
that individual U.S. firms are unable 
to fund independently. The NCMS is 
organizationally prepared to launch 
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high priority programs pending an in- 
creased financial commitment from 
the Department of Defense for fiscal 
year 1990. 

I would like to clarify with my col- 
league, Senator Brncaman, the chair- 
man of the Defense Industry and 
Technology Subcommittee, as to 
whether or not the Department of De- 
fense is being limited by this authori- 
zation bill to grant no more than $5 
million to the NCMS for its programs 
in fiscal year 1990. I think that it 
would be a mistake for the Congress to 
do so considering the opportunities 
that the NCMS provide to leverage 
Government technology base pro- 


grams. 

Mr. BINGAMAN. Mr. President, the 
Defense Industry and Technology 
Subcommittee has strongly supported 
the establishment of the National 
Center for Manufacturing Sciences. I 
understand my good friend Senator 
Levin's concern for defense manufac- 
turing technology programs since they 
directly impact the quality and pro- 
ductivity of defense weapon system 
procurements. 

S. 1352 includes a $60 million in- 
crease over the administration request 
for manufacturing technology pro- 
grams for all services and agencies. 
The NCMS has the serious and long- 
term task of revitalizing our manufac- 
turing technology industries. The 
level, span and scope of the research 
programs that must be undertaken by 
the NCMS demands cooperation be- 
tween industry and Government. 

Thus, S. 1352 mandates a $5 million 
grant to the NCMS in fiscal year 1990, 
but in no way does it limit any of the 
services or agencies from providing ad- 
ditional funding via either contracts or 
grants to the NCMS if they deem it to 
further the goals of their manufactur- 
ing technology programs, provided 
that these funds are authorized and 
appropriated for this purpose. 
REGARDING RELOCATION OF THE 401ST TACTICAL 

FIGHTER WING 

Mr. WARNER. Mr. President, I am 
pleased that the pending bill contains 
an amendment which I offered during 
markup, which, in effect, supports 
President Bush’s decision to proceed 
with NATO construction of a new 
fighter base in Crotone, Italy for the 
United States 40lst Tactical Fighter 
Wing. 

Under the terms of the new Spanish- 
American Defense Agreement which 
went into effect on May 4, 1989, the 
401st Tactical Fighter Wing, which 
consists of 72 F-16 aircraft, must be 
withdrawn from its base in Torrejon, 
Spain, by May 4, 1992. Because of the 
importance the alliance attaches to 
keeping the 401st forward deployed in 
Europe, in May 1988 NATO agreed 
that the 401st would be relocated to a 
new base in Crotone, Italy, and that 
NATO infrastructure funds would be 
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used to pay for the purchase of land 
and the construction of most of the fa- 
cilities at Crotone. This represents the 
first time that NATO has agreed to 
use infrastructure funds for construc- 
tion of a peacetime airbase. Previous- 
ly, the infrastructure account had 
been used to fund only minimum es- 
sential wartime facilities. The United 
States pays 28 percent of the cost of 
NATO infrastructure projects. 

I believe that the decisions by Italy 
to host the 401st and the decision by 
NATO to use infrastructure funds to 
construct the base at Crotone are out- 
standing examples of allied unity and 
burden sharing. I am pleased that the 
Senate Armed Services Committee 
agreed with my amendment support- 
ing the U.S. position on Crotone after 
our allies have made the difficult po- 
litical decisions is to support the 
United States on this issue. We should 
keep in mind that our allies made 
these decisions in 1988 at the request 
of the United States. 

Reversing the U.S. and NATO posi- 
tion on Crotone and returning the 
401st to the United States would be 
viewed by our allies and adversaries 
alike as dramatically weakening the 
defense of NATO’s southern flank. 
The forward basing of the 401st makes 
a powerful contribution to deterrence 
and defense by providing modern, 
flexible and immediately available 
military strength to the southern 
region. 

The southern flank has historically 
been NATO's weakest and least mod- 
ernized area. The 401st represents a 
significant portion of the military 
strength in this region. The 401st is 
the only U.S. tactical aviation unit and 
72 percent of the total third genera- 
tion NATO aircraft in the southern 
region. In addition, because of its dual 
capable role, the 401st accounts for 75 
percent of the southern flank’s air- 
borne nuclear deterrent. 

From a forward deployed position, 
unplanned contingencies can be met 
instantaneously. Deployment to war- 
time locations will require no inflight 
refueling from Crotone. However, with 
U.S. basing, deployment of just the 
first squadron of the 401st would take 
8 to 10 days. Because of the increased 
demand the relocation of the 401st to 
the United States would put on our al- 
ready oversaturated strategic lift re- 
quirements, it is not known how long 
it would take for the entire wing to 
mobilize. 

Mr. President, for operational rea- 
sons alone I believe it is essential that 
the 401st remain forward deployed in 
Europe. The allies have agreed with 
this assessment—so much so that they 
are willing to pay over 70 percent of 
the costs of constructing a new airbase 
in Crotone, Italy. We should not take 
action in the Congress which would 
undercut the NATO position on this 
issue. 
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For these reasons, I am especially 
pleased that the Senate has taken no 
action during floor debate on this bill 
which would in any way alter the com- 
mittee’s recommended position on this 
important cooperative burdensharing 
endeavor. 

AMENDMENT NO, 527 

Mr. CONRAD. Mr. President, I rise 
today to discuss the issue of burden 
sharing. We have amendments before 
us that address the subject. I respect 
and admire the Senators who have 
worked on these amendments. But I 
regretfully conclude that these efforts 
will do virtually nothing to address 
the problem. 

Mr. President we are out of touch 
with reality in respect to our overseas 
military commitments in the judg- 
ment of this Senator. 

First we need to put our current po- 
sition in the world into context. 

In the last 9 years we have tripled 
the national debt—we have gone from 
a national debt of just over $900 bil- 
lion in 1980 to a current debt of $2.8 
trillion. The President is proposing a 
further extension of $300 billion to a 
total of $3.1 trillion. 

We have multiplied our trade deficit 
by five times from $25 billion in 1980 
to $120 billion today. 

We have gone from being the largest 
creditor nation in the world with a 
positive balance of $141 billion in 1981 
to the largest debtor nation in the 
world with a negative balance of $533 
billion. 

We are running annual budget defi- 
cits of over $100 billion on a unified 
basis. If we factor in the trust funds 
we are raiding, the annual deficit 
would be approximately $250 billion. 
Three quarters of all savings are going 
to finance the debt. 

Mr. President, these trends cannot 
continue. They must be changed. One 
result of these policies is that for the 
last full year—1988—our cost of capital 
was 9.7 percent in the United States. 
It was 6.5 percent in Germany and 4.8 
percent in Japan. Is it any wonder 
that we are losing market after 
market? 

At the very time we are unable to 
pay our own bills, we are paying the 
bills for others. According to the inter- 
im report of the Defense Burdenshar- 
ing Panel of the House Armed Services 
Committee, “the Department of De- 
fense has estimated that roughly 60 
percent of the U.S. defense budget is 
attributable to its defense commit- 
ment. This means that the United 
States is spending $160 to $170 billion 
on NATO—and that is significantly 
more than the defense contributions 
of the other 15 NATO members put 
together.“ 

We continue to pick up the tab for 
our allies even though we have to 
borrow the money from them to do it. 

Mr. President, this policy makes no 
sense. 
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It has been more than 40 years since 
the end of the Second World War, 
when the United States was far and 
away the world’s preeminent economic 
power. 

After World War II the United 
States represented well over half of 
the world’s gross national product. 
Today we produce only 22 percent of 
the world’s GNP and yet we act as if 
nothing has changed. We act as 
though we must pay the bills of 
others. That was true after World War 
II—and for a considerable time there- 
after. It is no longer true. 

Even our allies recognize this ele- 
mental fact. Jean Pierre Bechter, Sec- 
retary of the French Parliament’s Na- 
tional Defense Committee, remarked 
“Do you think 320 million Europeans 
can continue forever to ask 240 million 
Americans to defend us against 280 
million Soviets?” 

Fully 2 years ago, the Economist 
wrote that Europe must get ready to 
defend itself, both for safety’s sake 
and for the sake of self respect. As this 
article pointed out, 241 million Ameri- 
cans with an income of a bit over $4 
trillion do not see why 374 million Eu- 
ropeans with $3.5 trillion should need 
300,000 American servicemen and 
about $100 million a year of the Amer- 
ican defense budget to guard them, 
giving nothing in reply except the 
cheery explanation that Europe is 
worth every penny of it. 

And yet we continue to shoulder a 
disproportionate share of the defense 
burden for our allies. We pay 6 per- 
cent of our GNP for defense, the Eu- 
ropeans about 3 percent, and Japan 1 
percent. 

On average, each United States citi- 
zen pays $1,155, each West German 
$453, and each Japanese $163. 

They take the difference and invest 
the money in education for their kids, 
health care for their seniors, and con- 
sumer products that kill our competi- 
tive position in market after market. 

We are attempting to take on our 
allies with our hands tied behind our 
backs. 

Our reason is an enormous subsidy 
being provided to those with whom we 
are in direct competition. Mr. Presi- 
dent, we must move in a new direction. 

We must face a new world, new reali- 
ties, and this amendment acknowl- 
edges the problems but avoids address- 
ing them in any significant way. 

I will support the amendment be- 
cause at least it does acknowledge the 
subject, but I don’t want my vote mis- 
construed in any way. This is mighty 
weak medicine. In my judgment it 
does not meet the need. 

BURDENSHARING AMENDMENT 

Mr. THURMOND. Mr. President, I 
rise today to express my support for 
the burdensharing amendments that 
the Senate Armed Services Committee 
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proposed and this body adopted last 
night. 

Mr. President, this series of amend- 
ments, which were adopted as a group, 
call for the administration to negoti- 
ate with our European and Pacific 
allies on their contributions toward 
the common defense. These amend- 
ments are not intended to criticize our 
allies. The committee crafted these 
amendments recognizing the signifi- 
cant contributions our allies are 
making on behalf of our common de- 
fense. These amendments are also an 
endorsement of the great economic 
strides our allies have made over the 
past decades, and they recognize their 
position as equal partners in the de- 
fense of the free world. 

Mr. President, the Congress has pre- 
viously taken steps to ensure that the 
United States does not bear a dispro- 
portionate share of the defense of 
Europe and the Far East. These steps 
have resulted in increased dedication 
of resources by our allies toward the 
common defense, but not enough in 
view of the current fiscal and political 
environment. I am convinced the 
United States must take action now to 
make its scarce defense resources go 
further or face a reduced military ca- 
pability over the next decade. 

I strongly support the amendment 
on the NATO Proportionality Ceiling. 
In view of the ongoing negotiations on 
conventional forces in Europe, I think 
it is imperative that our NATO Allies 
do not take the precipitous step of uni- 
laterally reducing their forces. The 
amendment does not require addition- 
al expenditures on the part of the 
allies, but ensures that they maintain 
their current contributions to the de- 
fense of the alliance during the ongo- 
ing CFE talks. 

Mr. President, our Nation has main- 
tained a special relationship with 
Japan over the past 40 years. The 
United States maintains approximate- 
ly 63,000 troops in Japan. Although 
Japan pays approximately $2.5 billion 
toward the cost of maintaining these 
forces, the United States bears a con- 
siderable portion of the cost. In view 
of the fact that Japan’s gross national 
product is second only to the United 
States, Japan can increase its contri- 
bution toward maintaining these 
forces without a significant imposition 
on its treasury. I want to emphasize 
that the amendment does not advo- 
cate any withdrawal of forces from 
Japan nor does it call for increasing 
Japanese military commitments out- 
side its current recognized defense 
area. 

Mr. President, 46,000 American serv- 
icemen are stationed in South Korea 
working in equal partnership with the 
South Korean forces in maintaining 
the peace on the peninsula, Although 
I do not believe that the South Kore- 
ans should ever face the massive mili- 
tary power of North Korea by itself, I 
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believe we are now at a point to evalu- 
ate the requirement for keeping such 
a large number of forces in South 
Korea. The amendment crafted by the 
committee calls for a 5-year plan for 
restructuring the United States mili- 
tary presence in South Korea. This re- 
structuring should take into consider- 
ation South Korea’s significant eco- 
nomic growth and increased military 
capabilities. 

Mr. President, I want to restate that 
these amendments do not belittle the 
significant contributions our allies 
make toward world peace. Rather, 
they are a reflection of stark economic 
conditions and, based on these condi- 
tions, represent a realistic approach to 
burdensharing. I urge the adminstra- 
tion to support these initiatives and 
begin the negotiations called for in 
these amendments at the earliest pos- 
sible date. 

APACHE HELICOPTERS 

Mr. DECONCINI. Would the distin- 
guished chairman and manager of the 
bill yield for a question? 

Mr. NUNN. I would be glad to yield 
for the senior Senator from Arizona. 

Mr. DECONCINI. In the report ac- 
companying the bill, the committee 
notes its approval of several program 
terminations proposed by the adminis- 
tration. The report notes that the pro- 
posed termination of marginal pro- 
grams was approved to reduce the 
budget rather than stretch out pro- 
duction rates on most weapons sys- 
tems. 

I am particularly concerned about 
the termination of the Army’s AH-64 
Apache program and the underlying 
rationale for that action. 

As we all know, the Apache is un- 
questionablye the world's best attack 
helicopter and represents a significant 
part of our antitank capability. The 
Apache’s unparalleled battlefield mo- 
bility, plus its self-deployability to 
Europe and to other potential thea- 
ters, makes it a major conventional 
force multiplier. In today’s and tomor- 
row’s international environment, this 
type of conventional force mobility 
and antitank capability is critical. 

Mr. NUNN. The Senator from Arizo- 
na is correct. The Apache is an excel- 
lent antitank antiarmor, and close sup- 
port weapons system for the Army. I 
fully support the fiscal year 1990 pro- 
duction program as the committee’s 
recommendations reflect. 

Mr. DrCONCINI. I appreciate the 
chairman’s and the committee’s sup- 
port of the President's fiscal year 1990 
request for $752.1 million to procure 
66 Apaches. I have even drafted a 
number of amendments to increase 
the procurement of the Apache. 

However, I am most concerned about 
the potential termination of the 
Apache after the fiscal year 1991 pro- 
curement. As you know, the Apache is 
the only active heavy attack helicop- 
ter in production in the free world. 
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Furthermore, Congress approved initi- 
ation of multiyear procurement for 
the Apache starting last year. In fact, 
some $40 million was added to the 
DOD appropriations bill last year in 
advanced procurement funds to initi- 
ate that multiyear procurement. 

The effect of the termination is to 
first, disregard the congressionally ap- 
proved multiyear program; second, to 
reduce some 168 aircraft which were 
to go to reserve components, particu- 
larly the Army National Guard; and 
third, leave the country without a 
warm attack helicopter production 
base for a number of years until the 
new LHX program enters production. 

Based on past experience, there will 
likely be further delays in the LHX 
program. In that regard, I note that 
the House Appropriations Committee 
is considering this week a recommen- 
dation to require a competitive proto- 
type fly-off prior to award of the full- 
scale development contracts. This will 
increase that time. 

In light of the importance placed on 
the total force concept by the commit- 
tee, the Congress, and the Depart- 
ment, this termination is unjustified 
in my opinion. 

Finally, from the State of Arizona’s 
point of view, the termination is devas- 
tating news. In addition to the expect- 
ed loss of jobs, the impact will fall 
most severely on the Apache tribe 
which has been working with the 
prime contractor to establish produc- 
tion operations on the Apache reserva- 
tion. This program has been most suc- 
cessful to date and its loss will be a big 
setback. 

Mr. McCAIN. I share Senator 
DeConcini’s views and concerns re- 
garding the Army’s treatment of the 
AH-64 Apache attack helicopter pro- 
gram. I have already sponsored an 
amendment in the Senate Armed Serv- 
ices Committee to join the House in 
procuring Apaches in a multiyear pro- 
curement program. As I have said ear- 
lier in the defense debate, I will also 
support the other body in conference. 

My concerns also go far beyond any 
support for a pet rock or a special in- 
terest of my State. The Apache is 
widely recognized to be the best attack 
helicopter in the world. The AH-64 is 
also one of the few systems that can 
rapidly redeploy to deal with a Soviet 
breakthrough and can quickly deploy 
tank-killing power in low intensity 
combat. AH-64’s routinely perform 
night attack missions in training sce- 
narios against “enemy” targets up to 
70 miles behind the front lines of the 
battlefield and usually are undetected 
by the opposing forces until they per- 
form their lethal attacks on their tar- 
gets. In NATO Reforger exercises the 
Apache has proved to be a uniquely ef- 
fective weapon in the NATO battle en- 
vironment. Opposing forces in those 
military exercises have lauded the 
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Apache as a truly unique and unsur- 
passed weapons system. 

If we need further testimony to the 
combat effectiveness of attack helicop- 
ters, consider how our potential adver- 
saries are utilizing them. The 
U.S. S. R. s HIND-E is the closest single 
rival to the AH-64. Available informa- 
ton indicates that the Warsaw Pact de- 
ployed 993 Hind helicopters at the end 
of 1987. At that time, the United 
States deployed only 430 attack heli- 
copters of any kind, and our allies de- 
ployed 422. The U.S.S.R. has since 
maintained a production rate of ap- 
proximately 400 military helicopters 
per year and this level of production is 
expected to continue. Furthermore, 
the U.S.S.R. is expected to introduce 
two new attack helicopters, the Havoc 
and the Hokum, into their force struc- 
ture over the next several years. 

With this in mind, the decision to 
curtail attack helicopter production 
appears extremely questionable. The 
continued buildup of U.S.S.R. attack 
helicopters clearly offsets any pro- 
posed reduction in tank forces and in 
terms of mobility and firepower actu- 
ally increases their conventional capa- 
bility. 

I realize the problems that continu- 
ing the production of the AH-64 could 
present in terms of future defense 
budgets. I believe, however, that there 
is a cost-effective way to solve this 
Apache production problem. 

It seems to me that the best way to 
procure this vitally needed attack heli- 
copter is by means of the program rec- 
ommended by the House Armed Serv- 
ices Committee: A multiyear program 
at a rate of 60 per year. This multiyear 
program would allow a reduction of 
funds required by $27.5 million in 
fiscal year 1990 and by $61.1 million in 
fiscal year 1991. It will have several 
other important benefits. 

These reasons for supporting a mul- 
tiyear program of Apaches at a pro- 
duction rate of 60 per year, and others 
stated by my colleague from Arizona, 
make what I believe to be a compelling 
case for proceeding with the AH-64 
program in that fashion. I am sorry 
that we in this body are not ready to 
support a suitable amendment, but 
this is clearly an urgent priority once 
we are in conference. 

Mr. NUNN. The Senator raises a 
number of excellent points. The com- 
mittee is concerned about having an 
adequate number of attack helicopters 
in the Army National Guard. Unfortu- 
nately, some very difficult procure- 
ment decisions had to be made this 
year and more will have to be made 
next year as well. 

Mr. DeECONCINI. I appreciate the 
difficult decisions facing the chairman 
and the Department. I have been fol- 
lowing the situation carefully as a 
member of the Appropriations Com- 
mittee which will shortly be address- 
ing many of the same problems. 
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I hope the chairman will keep an 
open mind about the termination and 
would be willing to reconsider the 
issue next year. I trust that the chair- 
man will be equally openminded 
during the conference with the House 
Armed Services Committee which has 
included bill language directing the 
Army to proceed with the multiyear 
Apache procurement. 

I would like to add that this mul- 
tiyear procurement would provide an 
estimated 13.2-percent savings over 4 
years—savings which well exceed the 
10-percent minimum savings pre- 
scribed by the reported bill. This 
equates to savings of $420 million over 
single year procurement and would 
provide $27.5 million in savings this 
year. 

Mr. NUNN. I am aware that the 
House has taken a different position 
than the Senate on a number of the 
proposed terminations. This commit- 
tee’s historic support for the Apache 
program clearly suggests that our rec- 
ommendation was a most difficult one. 
Perhaps the distinguished chairman of 
the Conventional Forces Subcommit- 
tee would care to comment. 

Mr. LEVIN. Mr. President, our sub- 
committee fully considered the 
Apache production program during 
markup. It was a close call and we 
chose to support the Department’s 
recommended terminations although 
the Apache was at the top of our list 
of items that would otherwise have 
been reversed. 

I can assure the senior Senator from 
Arizona that we will listen carefully to 
the House’s argument and hopefully 
find a solution acceptable to everyone, 
including the Senator from Arizona. 

Mr. DIXON. If the Senator would 
yield, I am pleased that the senior 
Senator from Arizona has raised this 
issue. I was disappointed that Secre- 
tary Cheney recommended termina- 
tion of the AH-64. I have flown in the 
aircraft and believe it is the finest 
attack helicopter in the world. We 
considered several amendments during 
markup to restore funding for the AH- 
64. I voted for those amendments, but 
unfortunately we did not win. I, too, 
hope that the leadership of the com- 
mittee is openminded on the subject 
when we go to conference. I would like 
to restore the AH-64 program, but I 
know it will be a difficult conference 
and we all will have to approach it in 
an objective manner. 

Mr. DECONCINI. I thank the distin- 
guished chairmen of the committee 
and subcommittee for their remarks. 
In light of their assurance that the 
issue of continued production of the 
Apache beyond fiscal year 1991 will be 
approached with an open mind, I will 
not proceed with my plan to offer 
amendments concerning the Apache 
production program. 

Mr. NUNN. I thank the Senator for 
withholding his amendment. I can 


17679 


assure the Senator that we will fully 
consider continued Apache produc- 
tion, the 4-year multiyear contract 
issue, and the fiscal year 1990 funding 
shortfall point you have outlined for 
us here. I thank the distinguished Sen- 
ator from Arizona for his interest. 

CONVENTIONAL ARMS CONTROL VERIFICATION 

Mr. WIRTH. Mr. President, the ini- 
tiatives outlined by Soviet President 
Gorbachev at his United Nations 
speech last December and President 
Bush at the NATO summit at the end 
of May have propelled conventional 
arms control to the top of the East- 
West agenda. The proposals of the two 
sides at the negotiations at Vienna, 
now in their sixth month, are more re- 
markable for their similarities than 
their differences. President Bush's 
push to seek agreement on a conven- 
tional arms reduction accord within 
one year has accelerated work on the 
remaining areas of disagreement. 

No aspect of the emerging agree- 
ment on Conventional Armed Forces 
in Europe [CFE] is more complex 
than the verification regime which 
will accompany such an agreement. 
Unlike the verification provisions out- 
lined in previous bilateral nuclear 
arms control accords, verification of a 
CFE agreement will require coopera- 
tion among 23 nations covering hun- 
dreds of thousands of defense items 
and military personnel in an area 
stretching from the Atlantic Ocean to 
the Ural Mountains. 

In recognition of the importance and 
complexity of conventional arms con- 
trol verification, the Senate Armed 
Services Committee in its markup of 
the fiscal year 1990 Defense Depart- 
ment authorization bill now pending 
before the Senate agreed to add a pro- 
vision requiring a Presidential report 
on the types of measures that would 
be necessary to verify effectively the 
conventional arms proposal adopted at 
the NATO Summit on May 30, 1989. 
That provision, section 905, is self-ex- 
planatory, and I, therefore, ask unani- 
mous consent that the text of the sec- 
tion appear in full in the Recorp at 
this point. 

There being no objection, the sec- 
tion was ordered to be printed in the 
Recor, as follows: 

SEC. 905. REPORT ON CONVENTIONAL ARMS CON- 
TROL VERIFICATION. 

(a) Report.—(1) The President shall 
submit to the Committee on Armed Services 
and the Select Committee on Intelligence of 
the Senate and the Committee on Armed 
Services and the Permanent Select Commit- 
tee on Intelligence of the House of Repre- 
sentatives a report on the types of measures 
that would be required to verify effectively 
the proposal for conventional arms reduc- 
tions in Europe adopted by the member na- 
tions of the North Atlantic Treaty Organi- 
zation (NATO) on May 30, 1989. The Presi- 
dent shall include in such report— 

(A) a discussion of the necessary types of 
data that would be exchanged by the par- 
ties to such an agreement; 
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(B) a description of the national technical 
means, on-site ons, and other coop- 
erative measures that would be necessary 
for the parties to such an agreement to 
detect and verify potential or actual viola- 
tions of the agreement; 

(C) an analysis of the measures that 
would be required to monitor (i) the with- 
drawal and demobilization of military per- 
sonnel, and (ii) the withdrawal and when re- 
quired, the destruction of military equip- 
ment provided for in any such agreement; 

(D) a discussion of the procedures NATO 
would follow in the event of a violation of 
such agreement by a member or members of 
the Warsaw Treaty Organization; and 

(E) a comprehensive analysis of— 

(i) the uncertainties in data bases used by 
the United States with respect to the mili- 
tary forces of the United States, the mili- 
tary forces of the allies of the United 
States, and the military forces of the 
Warsaw Pact countries; 

(ii) the uncertainties in the estimates of 
the trends in such forces; and 

(iii) the differences in the data bases used 
by the United States, the allies of the 
United States, and the Warsaw Pact coun- 
tries. 

(2) The analysis required under paragraph 
(1XE) shall address separately the uncer- 
tainties in the estimates of the following: 

(A) Active forces. 

(B) Reserve forces. 

(C) Total equipment of such forces. 

(D) Indigenous forces. 

(F) Forces of a country stationed outside 
such country. 

(b) DEADLINE FOR REPORT.—The President 
shall submit the report not later than 
March 1, 1990, together with such com- 
ments and recommendations as he deter- 
mines appropriate. The report shall be sub- 
mitted in both classified and unclassified 
versions. 

Mr. WIRTH. Mr. President, at a 
recent discussion on conventional 
arms control at the Center for Strate- 
gic and International Studies [CSIS], I 
raised the issue of verification and the 
status of our thinking, both inside and 
outside the Government, on the issues 
we face in shaping a verification pack- 
age for the CFE talks. It was agreed 
that a great deal more work in this 
area was necessary, and CSIS accord- 
ingly convened a working group to 
outline an issues paper on convention- 
al arms control verification. That 
group was led by Michael Moodie, 
senior fellow at CSIS, and benefited 
from the views of several experts, 
acting in a private capacity, including 
Maria Alongi, CSIS; Lt. Col. Dorn 
Crawford, U.S. Army Concepts Analy- 
sis Agency; Andrew Hamilton, Nation- 
al Defense University; Stanley Sloan, 
Congressional Research Service; 
Thomas Stewart, BDM Corp.; and Jeff 
Seabright of my Senate staff. 

An excellent paper outlining conven- 
tional verification issues resulted from 
that meeting and I commend it to all 
of my colleagues. This paper addresses 
the unique requirements for a CFE 
verification regime, and provides an 
extremely useful framework for analy- 
sis of this important issue. I ask unani- 
mous consent that the paper entitled 
“Conventional Arms Control Verifica- 
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tion: An Outline of the Issues by the 

Center for Strategic and International 

Studies” appear in the RECORD imme- 

diately following my remarks. 

There being no objection, the paper 
was ordered to be printed in the 
REcorp, as follows: 

CONVENTIONAL ARMS CONTROL VERIFICATION: 
AN OUTLINE OF THE ISSUES BY THE CENTER 
FOR STRATEGIC AND INTERNATIONAL STUDIES 
The recent progress in the conventional 

arms control negotiations in Vienna and 

President Bush's objective of securing an 

agreement within a year highlight the im- 

mediate need to consider the complex issues 

associated with conventional arms control 
verification and the requirements of an ef- 
fective verification regime. This point paper 
is designed to prompt preliminary consider- 
ations of some of the critical issues sur- 
rounding verification: its objectives, the 
methods to be employed, potential trade- 
offs and some problem areas that will have 

to be resolved to achieve a politically, mili- 

tarily and economically viable verfication 

regime. 
I. BACKGROUND 
1. The lack of precedent 


Verifying conventional arms control will 
be very different from monitoring compli- 
ance with nuclear weapons agreements. 
Thinking about conventional arms will re- 
guea a changed mind set regarding several 

ues: 

Conventional arms control verification 
measures will in themselves affect the Euro- 
pean security context. The rights and obli- 
gations defined by an eventual verification 
regime will regulate the way each nation 
party to the treaty conducts its military 
business, and set the basis by which nations 
will conduct their relations. 

The degree of precision that is possible— 
and the degree of precision that is necessary 
to determine a militarily significant viola- 
tion—is considerably less for conventional 
agreements than in the nuclear area. 

The methods of verification will reflect a 
different mix of human and technical re- 
sources. 

If a conventional agreement is secured, 
verification very likely will be conducted on 
a multinational basis with NATO allies, 
rather than by the U.S. alone, and will re- 
quire a multinational response, an aspect of 
conventional arms control verification that 
is likely to create considerable complexity in 
organizing, implementing and funding a ver- 
ification regime. 

The nature of the items covered by an 
eventual conventional arms control agree- 
ment is such that misperception and ambi- 
guity could prove serious obstacles to ascer- 
taining compliance. Thus, close cooperation 
and information sharing between NATO 
and the Warsaw Pact should be an integral 
part of a verification regime. 


2. The NATO conventional arms control 
proposal 


The following verification issues are 
raised on the assumption that an eventual 
conventional arms control agreement will 
not be fundamentally different from the 
current NATO proposal as amended after 
the May NATO summit. The amended 
NATO proposal calls for: 

Parity in numbers of tanks, artillery 
pieces, and armored troop carriers at levels 
lower than current NATO holdings; for 
each alliance, this will mean achieving the 
following ceilings within the area extending 
from the Atlantic to the Urals: 20,000 tanks, 
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16,500 artillery pieces, 28,000 armored troop 
carriers. 

Within these ceilings, limiting the num- 
bers of tanks, artillery pieces, and armored 
troop carriers that any one nation can hold: 
12,000 tanks, 10,000 artillery pieces, 16,800 
armored troop carriers. 

Limiting the numbers of tanks, artillery 
pieces, and armored troop carriers stationed 
outside national borders: 3,200 tanks, 1,700 
artillery pieces, 6,000 armored troop carri- 
ers. 


Placing sublimits for different geographi- 
cal areas, In Central Europe, an area com- 
prising Poland, the GDR, Czechoslovakia, 
the FRG, Belgium, the Netherlands, and 
Luxembourg, each alliance could hold: 8,000 
tanks, 4,500 artillery pieces, 11,000 armored 
troop carriers. 

Reducing manpower to a ceiling of 275,000 
for the region extending from the Atlantic 
to the Urals. 

Reducing combat aircraft to a ceiling of 
5,700 and combat helicopters to 1,900 within 
the Atlantic to the Urals region. 

We assume that resolution of issues out- 
standing at this point in the negotiations— 
the type of aircraft to be removed; defini- 
tions of equipment and zones to be covered; 
discrepancy in the number of systems to be 
reduced—will not significantly alter the ver- 
ification requirements of an agreement. 

II. THE OBJECTIVES OF VERIFICATION 

Verification is designed to: 

*detect noncompliance; 

*provide a basis for continued adherence 
to the treaty or for taking action against 
the violator; 

*deter noncompliance by increasing the 
risk of detection. 

To accomplish the above goals in the most 
efficent manner, a verification regime must 
be able to: 


At a minimum, capture militarily 
significant violations 


Because of the nature of the equipment 
involved and the area covered by the talks, a 
discrepancy between the limits of the treaty 
and the actual numbers at any one time will 
be neither uncommon nor necessarily mili- 
tarily significant. However, depending on 
the equipment involved and factors such as 
the location, timing, and size of the discrep- 
ancy, it could prove destabilizing. The verifi- 
cation regime must be able to capture these 
nuances and distinguish a militarily signifi- 
cant violation from a technical discrepancy. 


Remain viable over time 


It should be the task of all parties in- 
volved to ensure that the verification 
regime remains viable over time. The goal of 
the negotiations is to limit not only forces 
but each side's capabilities to initiate an 
attack as well. Thus, one aspect of the veri- 
fication regime should be to ensure not just 
that the numbers of equipment and person- 
nel remain within acceptable limits but also 
that the remaining force structures, doc- 
trine, and training are not reconfigured to 
achieve offensive capabilities. 

Accommodate technological change 


Technological change has both negative 
and positive implications for a verification 
regime. On one hand, technological modern- 
ization could lead to circumvention of the 
agreement. The trade-off is that limits on 
modernization are very difficult, if not im- 
possible, to monitor and restrict, partly be- 
cause such monitoring would require ex- 
tremely intrusive measures in the civilian 
industrial realm that would raise opposition 
in the West. In addition, modernization has 
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merits. The West has a lead in technology 
and modernization that could lead to the 
development of more stabilizing systems 
than those presently in use. 


Accommodate political change 


A verification regime that monitors the 
adjustment of force structures and capabili- 
ties of the Warsaw Pact and NATO is neces- 
sarily also a system for managing the securi- 
ty structure of Europe. Such a system will 
have to be flexible enough to accommodate 
the political changes that might be prompt- 
ed by military adjustments, especially in 
Eastern Europe. 


Balance resources and outcomes 


The level of certainty in an agreement will 
be determined to a great extent by the re- 
sources allocated to verification. The most 
efficient verification regime will be based on 
simplicity and economy of effort. This in- 
volves deciding an acceptable level of confi- 
dence and risk and balancing that require- 
ment with available resources. Striking such 
a balance will avoid setting verification re- 
quirements so high that the margin of secu- 
rity obtained by expending additional re- 
sources is not high enough to justify the 
effort. 


III. VERIFICATION METHODS 


No single method for verifying a conven- 
tional arms control agreement will suffice. 
Monitoring an arms control agreement will 
require the integration of a variety of meth- 
ods and approaches. Each method has 
strengths and weaknesses, but in some com- 
bination they can provide an adequate level 
of assurance regarding the other side’s com- 
pliance with an agreement, 

1. National Technical Means (NTM).—The 
heading of NTM is assigned to a variety of 
data gathering methods, usually involving 
satellite photo-reconnaissance and exploita- 
tion of electronic signals intercepted on the 
surface, in the air, and from space. 

Strengths 

Can detect large movements of units or 
equipment out of garrison. 

Can cover a large geographical area over a 
specific time (particularly in the case of 
electronic signals collection). 

Can indicate to the monitoring side areas 
deserving more in-depth observation by 
other, more intrusive means. 


Weaknesses 


Orbital paths of space-based systems are 
predictable and allow scheduling of activi- 
ties to avoid detection. 

Satellite imaging cannot penetrate dense 
cloud cover. Because Central Europe is esti- 
mated to be under cloud cover 60% of the 
time, NTM must be complemented by other 
means of verification. 

Various geographic areas are not uniform- 
ly amenable to ground and air electronic 
monitoring. 

Because NTMs are a limited national re- 
source used for global intelligence gather- 
ing, are considered relatively vulnerable to 
collection countermeasures, and involve sen- 
sitive technologies and techniques, sharing 
NTM-derived information with the allies 
and other nations involved in the agreement 
will be problematic. A precedent exists, how- 
ever, for sharing NTM-derived information. 
The U.S. currently shares such information 
with the USSR to monitor compliance with 
the SALT, ABM, and INF agreements. 

2. Overflights.—President Bush’s recently 
enunciated interest in an “open skies” 
regime has reintroduced the concept of air- 
craft overflights as a means to gather infor- 


CONGRESSIONAL RECORD—SENATE 


mation on the other side’s military activi- 
ties. 
Strengths 

Can provide higher resolution pictures of 
activities on the ground than NTM. Can 
carry other sensors, such as synthetic aper- 
ture radar. 

Can be carried out at low altitude, below 
cloud cover. 

Are not physically restricted to following 
a predictable schedule, thus do not necessar- 
ily allow observed party to develop counter- 
ing schedule for forbidden activities. 

Information can be developed on a multi- 
lateral basis bypassing limitations on release 
of NTM information. 


Weaknesses 


Requires time- co and manpower 
intensive exploitation of reconnaissance 
products. 

Limited area of coverage by one flight. 
The area of coverage depends on the flight 
altitude. Cloud cover will require low-alti- 
tude flights, that in turn will limit coverage. 
This will require more frequent flights. 

Trade-off between equipping aircraft with 
sophisticated or sensitive technology and 
risk that such technology could be lost. 

Could prove politically untenable among 
the Western European publics after the 
recent string of air crashes. An overflight 
regime could be made more palatable by in- 
cluding “keep-out zones” over which there 
would be no flights. 

3. Sensors and tags.—A sensor is a device, 
such as a radar, seismic sensor, acoustic 
sensor, conventional or infra-red video, or 
even sonar that can monitor activity in the 
air, on land, or in water. A tag is a device or 
procedure for marking materials and equip- 
ment. Tagging only those items permitted 
by an agreement would help inspectors to 
determine whether any additional, untagged 
items have been introduced in either side’s 
arsenal. Tags could include microelectronic 
devices, applied paints, or optic fibers. Some 
tagging technologies would require on-site 
inspections while others may involve remote 
reading. 

Strengths 

Less expensive than human resources. 

Less intrusive than OSI. 

Can provide 24 hour monitoring. 

Self-monitoring. Many sensors can detect 
tampering. Cameras could watch stored 
equipment to guard against tampering with 
tags 


Interruption of sensor signals could pro- 
vide an indication of preparation of war. 


Weaknesses 


Some susceptibility to tampering. There is 
a trade-off between resources spent on 
tamper-proofing and self-monitoring. De- 
pending on the emphasis given to tags and 
sensors in a particular verification regime, 
some level of security against tampering 
might have to be foregone in favor of sav- 
ings or investment in another area, allowing 
a theoretical possibility of tampering. 

Very limited coverage. 

Raw output from numerous dispersed sen- 
sors would require substantial communica- 
tion, and technical and human resources for 
data transmission and around the clock 
analysis 


Raw data provided by tags and sensors 
cannot convey in itself the real significance 
of a violation. What could appear as a viola- 
tion by analyzing data from just one sensor 
site would appear less serious if it could be 
shown that, for example, an increase in 
force levels in one area was offset in an- 
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other locale within the same zone. There- 
fore, the information gathered through 
these means must be integrated and ana- 
lyzed in a broad assessment framework. 

4, On site inspections (OSI).—OSI in- 
cludes observation by roving inspectors and 
permanently stationed teams, and can be 
carried out both according to a preset sched- 
ule or with short notice depending on the 
type of installation being monitored and the 
information derived through other means. 
A sound verification regime will probably 
require a mix of inspection methods and 
both short-notice and advance-notice visits. 

Strengths 

Increase the costs and risk and thus 
reduce the benefits, of hiding illicit weapons 
on garrisons subject to inspection. 

Can detect subtle indications of possible 
cheating not exploitable by other means, 
such as changes in behavior or attitude. 

Will not rely on a single country's pool of 
inspectors, since all allied nations will be in- 
volved in the agreement. 

Serve as a confidence-building measure by 
allowing direct observation of military ac- 
tivities and increasing each side’s knowledge 
of the other’s doctrine. 


Weaknesses 


Expensive because it requires extensive 
technical and language training. 

Problematic from the perspective of main- 
taining a margin of secrecy on military in- 
stallations. 

Raises the issue of proprietary trade 
issues for the defense industry. Some of 
these problems could be overcome by bal- 
ancing OSI with other monitoring methods, 
such as sensors, and by specifying areas on 
garrisons that would be off-limits to inspec- 
tors. The issue of proprietary trade issues is 
explored further below. 

Limited area of coverage. The Atlantic to 
the Urals framework is too vast a geograph- 
ic area to rely solely on inspections. To min- 
imize the problem, both sides will have to 
rely on some mix of roving inspectors, short 
notice inspections, and permanent observ- 
ers. 

5. Information exchanges.—Information 
exchanges include cooperative measures 
such as advance notification of large mili- 
tary maneuvers and voluntary data ex- 
changes. 

Strengths 

Reduce chance of misinterpretation of the 
intentions of the other side. 

Can confirm independently gathered data 
on other side’s capabilities. 

Weaknesses 

May still allow the use of military exer- 
cises for political means, for example to im- 
press a recalcitrant ally. 

Could lead observing side to a false sense 
of security by masking military activity as 
an exercise. 

IV. WHAT KIND OF CONTROL STRUCTURE FOR 

VERIFICATION METHODS? 

More important than the variety of tools 
for verification is the control structure of 
those systems and the process of evaluating 
the information received through various 
monitoring methods. The collected data will 
have to be integrated and organized in an 
analytical framework capable of relaying 
the full extent of compliance. In this con- 
text several issues must be explored. 

1. Should verification be an alliance-to-al- 
liance task? 

If the verification process will be an alli- 
ance—as opposed to a national—task, NATO 
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must consider how to organize itself to con- 
duct verification. One option would be to 
devise a multiple-step process. For example, 
allied teams could carry out the monitoring, 
leading to a national assessment of the 
gathered information, allied discussion of 
national evaluation, and finally a coordinat- 
ed allied response. Before any procedure is 
implemented, however, the following issues 
will have to be resolved: 

Should NATO set up a central institution 
to oversee verification? 

What should be the balance between over- 
sight by national capitals and such an insti- 
tution? 

Should such an institution be based at 
NATO headquarters? 

Should there be permanent arrangements 
for inter-alliance contacts to resolve verifi- 
cation problems? 

How will the verification effort be funded? 
Could funds for verification be drawn from 
a special fund similar to the NATO infra- 
structure fund? Should it be funded sepa- 
rately, based on some allocation of shares? 

2. What should be the link between an 
eventual verification regime and the ongo- 
ing Conference on Disarmament in Europe 
(CDE)? 

The CDE will address issues related to the 
verification of a conventional arms control 
agreement, such as information exchanges 
and on site inspections. Duplication of 
effort could hinder progress in both fora, as 
nations considered for inspections will be re- 
luctant to undergo more observation than 
necessary. However, integrating the two will 
prove difficult, for the CDE involves neutral 
countries whose forces would not be reduced 
by conventional arms control and which will 
not be parties to a CFE agreement. In addi- 
tion, the scope of the CDE is very different 
from that of the CFE; while the first aims 
to detect intentions, the latter limits capa- 
bilities. 

v. ISSUES FOR THE U.S. GOVERNMENT 

1. The political vs. military significance of 
violations.—Before verification measures are 
negotiated, the United States, in conjunc- 
tion with its NATO allies, must develop a 
definition of what will constitute a violation 
of the terms of the treaty. 

Numerical disparity is not the only factor 

Unlike nuclear arms control, holding a few 
more conventional weapons of a particular 
type than specified in the treaty will not 
necessarily result in one side gaining any 
militarily significant advantage. For most 
weapon systems there is a threshold for 
what constitutes a militarily significant vio- 
lation; the task of the negotiators and 
policy-makers is to define this limit. the 
issue is not just quantitative; qualitative, 
temporal, and geographic factors will also 
have to be considered in determining wheth- 
er a violation is significant. 

A built-in ambiguity 


Identifying a militarily significant viola- 
tion is complicated by the built-in ambiguity 
in any treaty given the number of items cov- 
ered by an agreement, its broad geographic 
scope and the fact that the situation— 
unlike in the nuclear arena—will never 
remain static. Grey areas will continually 
emerge, and mechanisms must be devised to 
reduce their ambiguity both on an alliance 
basis and through interaction with the 
other side. 


A violation may be militarily insignificant 
but politically damaging 

There is a difference between what is po- 

litically and militarily acceptable. A viola- 
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tion discovered in a particular garrison 
could be deemed militarily not damaging be- 
cause of its location, or because an offset- 
ting situation has occurred elsewhere. This 
however might not be readily evident to the 
public and it could undermine support for 
the treaty. Thus, the policy makers will also 
have clearly in mind what will be politically 
acceptable as a violation. 

The ownership of the means of verifica- 
tion.—Unless common technology is devel- 
oped, the NATO allies will have to rely to 
some extent on U.S. NTM-derived informa- 
tion. The United States may wish to develop 
guidelines for the sharing of information 
derived through these means. As well as col- 
lection management (tasking). 

3. Proprietary trade issues.—Intrusive OSI 
could extend to private production facilities. 
In the West this will likely raise concern 
about maintaining proprietary rights to 
technology even if national security is not 
directly compromised. Negotiators should 
consider this issue in devising an OSI 


regime. 

4. Problems stemming from the alliance- 
wide framework.—An eventual conventional 
arms control agreement, and thus the verifi- 
cation regime, will involve NATO as a 
whole. U.S. policy-makers should therefore 
address the problems that stem from the al- 
liance-wide framework. 

How should verification tasks be shared 
among the allies? 

How should the cost of verifying an agree- 
ment be shared among the allies? 

What are the national differences regard- 
ing political limits of intrusive on-site in- 
spections on the territory of the allies? 

What should be the standards for sharing 
verification-related information obtained 
through national intelligence among the 
allies? 

What should be the standards for sharing 
intelligence information that relates to veri- 
fication between NATO and the Warsaw 
Pact? 

5. Technological concerns: What kind of 
new technology will a new verification 
regime require? 

Will Congress need to allocate new funds 
to develop verification technology? 

Should technological cooperation in the 
verification area be initiated among the 
allies? 

Is there room for East-West cooperation 
in the development of verification technolo- 
gy? For sharing existing technologies? 

6. Other Concerns: 

How could the verification standards de- 
veloped for the CFE negotiations be applied 
to other geographical areas with high con- 
centrations of military capabilities? 

What should be the relationship between 
the verification of an eventual conventional 
arms control agreement and classic CSBMs? 
Given the different functions of the CFE 
and CSBM talks, how could the two fora 
complement one another? What role can ex- 
isting CSBM agreements play? 

HIGH DEFINITION SYSTEMS 

Mr. WILSON. Mr. President, I would 
like to engage chairman of the De- 
fense Industry and Technology Sub- 
committee, Senator Brncaman, in a 
colloquy on the Defense Department’s 
funding for high-definition systems re- 
search. 

High-definition systems are impor- 
tant both to our Nation’s defense and 
our industrial base. High-definition 
systems are not really a single technol- 
ogy, as you know, Senator, but rather 
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a commonly used term describing a 
wide range of interrelated semiconduc- 
tor, imaging, and telecommunications 
technologies. 

Mr. BINGAMAN. I would whole- 
heartedly agree with the Senator from 
California’s description. I would also 
like to draw the Senate’s attention to 
a recent report by DOD's foreign tech- 
nology monitoring group, Project Soc- 
rates. This report describes in detail 
the component technologies which 
make up high-definition systems. 

What we are particularly concerned 
about on the Armed Services Commit- 
tee and the Defense Industry and 
Technology Subcommittee are the im- 
plications of high-definition technolo- 
gy on national security. This is an im- 
portant dual-use technology with de- 
fense applications in displays for air- 
craft, ships and tanks, as well as for 
mapping, training and simulation. 

In addition, as the Project Socrates 
report points out, many of the key 
component technologies for high-defi- 
nition systems are also key to other 
important defense-related technol- 
ogies, such as supercomputing, electro- 
optical sensing, and advanced/uncon- 
ventional radar sensing technology. 

As the Senator from California 
knows, the committee increased the 
funding for DARPA's research on 
high-definition systems from $10 to 
$30 million in this year’s defense au- 
thorization bill. I would also point out 
that the Defense Manufacturing 
Board has been tasked to develop an 
affordable, comprehensive plan on 
high-definition systems. The commit- 
tee strongly supports this effort and 
has asked that DMB accelerate its 
timetable and report back by October 
1, 1989. 

Mr. WILSON. If it had not been for 
the tight budget situation, I believe 
that the committee would have in- 
creased this funding level even fur- 
ther. 

Mr. BINGAMAN. The Senator may 
be correct. We had to make some very 
tough tradeoffs in this bill. 

Mr. WILSON. But I believe that 
there are some steps that the Depart- 
ment of Defense can take to stretch 
the resources for this important tech- 
nology, and I hope that the Secretary 
and the Deputy Secretary of Defense 
would look carefully at the Depart- 
ment’s efforts in this area, including 
the possibility of reallocating funds 
from overlapping projects, to make 
the high-definition systems research 
effort more efficient. 

Mr. BINGAMAN. I agree with the 
Senator that even though this is a rel- 
atively small program at this stage, it 
is an important one. This is a priority 
program which should receive top- 
level DOD attention to ensure that it 
is a well-managed and focused pro- 
gram with all parts of the Department 
contributing as appropriate. 
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OPERATIONAL TEST AND EVALUATION 

Mr. NUNN. Mr. President, the bill 
now under consideration includes cer- 
tain changes to section 2366 of title 10, 
which address requirements for oper- 
ational test and evaluation. 

The first of the two provisions would 
define low-rate initial production, with 
authority for the Defense Secretary to 
establish different regulations for 
shipbuilding. The second clarifies con- 
gressional intent with regard to use of 
operational assessments. 

Mr. President, at this time I would 
like to yield the floor to the distin- 
guished Senator from Delaware, who 
has some other observations on these 
matters. 

Mr. ROTH, I thank the chairman. 

Mr. President, I rise to underscore 
the importance of the two amend- 
ments which the Congressional Mili- 
tary Reform Caucus proposed to mem- 
bers of the Armed Services Commit- 
tee. These amendments were incorpo- 
rated in the committee bill, with a 
modification for shipbuilding. 

I would also like to express my ap- 
preciation to the members of the com- 
mittee for their willingness to consider 
these amendments and for their coop- 
eration in developing these proposals. 

Mr. President, I am proud to serve as 
cochairman of the Congressional Mili- 
tary Reform Caucus for the 101st Con- 
gress. The two amendments we sought 
would: First, define low-rate initial 
production; and second, state the 
intent of Congress with regard to use 
of operational assessments in conjunc- 
tion with operational tests. 

This legislation springs from a con- 
cern that operational testing is not re- 
ceiving sufficient emphasis within the 
Defense Department. In too many in- 
stances, weapons systems have entered 
full-scale production while the design 
is immature and before operational 
testing has been conducted. There are 
some cases in which the Department 
has purchased a large share of the 
total procurement program under the 
guise of low-rate initial production. 

Evidence of these problems has been 
documented in reports by GAO and 
the DOD Inspector General, and in 
hearings before the Governmental Af- 
fairs Committee. For example, Sena- 
tor Pryor held hearings before the 
Senate Subcommittee on Federal Serv- 
ices, Post Office and Civil Service in 
June of this year, and in May the Con- 
gressional Military Reform Caucus 
held a panel discussion which focused 
on the inadequacy of operational test- 
ing and evaluation in DOD. 

The Senate Armed Services Commit- 
tee continues to conduct oversight of 
the Office of Operational Test and 
Evaluation and to monitor the effec- 
tiveness of the legislation which estab- 
lished it. Questions have been raised 
regarding how the military services 
define low-rate initial production. This 
matter has been raised as a problem 
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by members of the House Armed Serv- 
ices Committee, the DOD Inspector 
General’s Office and the U.S. General 
Accounting Office. For example, the 
House Armed Services Committee 
report on the National Defense Au- 
thorization Act for fiscal years 1990-91 
stated: “Current law requires that 
major weapons systems may not pro- 
ceed beyond low-rate initial produc- 
tion until successful completion of re- 
alistic operational and live-fire testing. 
The committee—House Armed Serv- 
ices Committee—is concerned that in 
some cases the Department has pur- 
chased a large share of the total pro- 
curement program before completing 
operational tests under the guise of 
low-rate initial production.” 

The proposal on low rate initial pro- 
duction seeks to allow for the estab- 
lishment of only a single production 
line to produce the minimum quanti- 
ties needed for testing and for main- 
taining the line until successful com- 
pletion of realistic operational testing. 
The proposal for a single production 
line is in response to the problems 
shown by the Phoenix and AMRAAM 
missiles, where we have established 
dual sources of production before we 
have completed testing. It also re- 
sponds to the DOD IG's concern about 
production awards to second source 
contractors before verification testing 
of their production version of the arti- 
cle is completed. 

GAO and the DOD Deputy Inspec- 
tor General have also expressed con- 
cern about the merging of develop- 
mental and operational testing. The 
Director of Operational Test and Eval- 
uation has been criticized for his use 
of operational assessments in place of 
operational tests. In GAO’s recent 
report on Navy Weapons Testing—De- 
fense Policy on Early Operational 
Testing (NSIAD-89-98 dated May 
1989), GAO found that DOD is now 
encouraging the military services to 
conduct operational assessments” 
before decisions to proceed with low- 
rate initial production. 

In congressional testimony in June 
1989, the DOD Deputy Inspector Gen- 
eral said that the use of operational 
assessments was beginning to substi- 
tute for use of operational tests and 
he questioned whether this constitutes 
adequate testing. He also said that a 
change in the law might be needed to 
address the procurement of low- 
volume, high-cost, and long production 
process items such as ships. He be- 
lieves the results of operational assess- 
ments when production volumes are 
low and when prototypes are expen- 
sive and time-consuming to build 
should be considered merely as inter- 
im reports. 

This increasing use of operational 
assessments becomes important in con- 
current development programs, where 
the lines between development and 
production are blurred. Use of concur- 
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rency is inadvisable when the technol- 
ogy is so advanced that the demands 
of prudent production cannot keep 
pace. GAO studies of concurrently 
produced weapon systems show 
achievement of less than advertised 
performance levels and major cost 
growth in such programs. Neverthe- 
less, the Director of OT&E has shown a 
willingness to use the results of oper- 
ational assessments to support low- 
rate production decisions, decisions 
which the GAO and the DOD Deputy 
Inspector General believe are becom- 
ing the equivalent of full-rate produc- 
tion decisions. 

I am pleased to see that the commit- 
tee’s bill answers these concerns by de- 
fining low-rate initial production and 
by clarifying the use of operational as- 
sessments. 

I do have one question, however, and 
it concerns shipbuilding. Mr. Presi- 
dent, may I inquire what was the 
intent of the committee with regard to 
low-rate initial production for ship 
construction programs? 

Mr. NUNN. Mr. President, let me ex- 
press our appreciation for the contri- 
butions of the Senator from Delaware, 
Senator Rot, and his associates and 
for their support of the committee 
process. We welcome all suggestions 
and we appreciated the opportunity 
for the committee to consider how 
tradeoffs could be made between vari- 
ous objectives. 

At this time, I think we should hear 
from the committee’s distinguished 
ranking minority member, the Senator 
from Virginia. 

Mr. WARNER. I thank our distin- 
guished chairman. 

Mr. President, shipbuilding pro- 
grams share certain qualities which 
merit special and different regulations 
with regard to the limitations on low- 
rate initial production. These charac- 
teristics include: One, the long time 
periods required for building individ- 
ual ships; two, the limited total 
number of units which will be built to 
a particular design; three, low annual 
production rates; and four, the rela- 
tively great expense of individual ves- 
sels. These qualities set shipbuilding 
apart from other systems, such as 
radios, armored vehicles, or fighter 
aircraft. 

With particular regard to the 
Seawolf submarine program, the com- 
mittee intended to give the Secretary 
of Defense wide latitude to include a 
second yard in the construction pro- 
gram and to request funding for up to 
three ships per year, should he deem 
this to be appropriate. 

Mr. NUNN. Mr. President, I share 
the opinion of our distinguished rank- 
ing minority member. 

Mr. ROTH. Mr. President, I would 
like to express my thanks to the chair- 
man, Senator Nunn, for his consider- 
ation of this matter and for this clari- 
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fication of congressional intent with 
regard to low-rate initial production. 

Mr. President, I also wish to express 
my thanks to Senator WARNER, Sena- 
tor Brncaman, and Senator WALLOP for 
their cooperation on this issue. I be- 
lieve that we will make significant 
progress in the weapon testing area 
with the implementation of these pro- 
visions, I also wish to thank the distin- 
guished Senator from Arkansas, Sena- 
tor Pryor, for his continuing and tire- 
less support for improvements in how 
we test America’s weapons and for his 
leadership on this issue. 

SECTION 831 OF DOD AUTHORIZATION 

Mr. KERRY. Mr. President, as a 
member of the Senate Committee on 
Small Business and chairman of the 
Subcommittee on Urban and Minority- 
Owned Business, I rise to express my 
concern over a provision of this bill 
which I perceive as a threat to those 
small- and minority-owned businesses 
which do, or seek to do, business with 
the Department of Defense. 

This authorization bill contains a 
provision, section 831, which would 
amend the Small Business Act and I 
feel, if enacted, would undermine the 
ability of small- and minority-owned 
businesses to compete for contracting 
opportunities under the Department 
of Defense, if not the Federal Govern- 
ment as a whole. At the very least, this 
provision, which amends law originat- 
ed in the House and Senate Small 
Business Committees, presents juris- 
dictional problems. 

Section 831 of S. 1352 would amend 
the Small Business Act pertaining to 
the small business subcontracting pro- 
gram. It is the opinion of many on the 
House and Senate Small Business 
Committees, as well as those in the 
small business community, that this 
provision would adversely effect exist- 
ing programs designed to increase the 
participation of small- and minority- 
owned businesses in the Federal pro- 
curement process. In the wake of 
recent decisions by the Supreme Court 
regarding the Government’s role in 
helping minority-owned businesses 
overcome discriminatory barriers, our 
concern is even greater. I see no com- 
pelling argument for changing current 
law and weakening small business as- 
sistance. 

Section 831 would eliminate the cur- 
rent requirement that all prime con- 
tractors with the Department of De- 
fense submit, on a contract-by-con- 
tract basis a subcontracting plan de- 
tailing goals for small- and minority- 
owned small business participation in 
the subcontracting process. Section 
831 would instead institute a pilot pro- 
gram whereby certain prime contrac- 
tors could submit one overall subcon- 
tracting plan for each Federal agency 
with which it does business. 

By eliminating the requirement for 
contract-by-contract plans, this provi- 
sion eliminates the incentive for a 
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prime contractor to utilize small and 
minority-owned subcontractor services 
for a wide variety of contracts and 
allows them to satisfy subcontracting 
goals by utilizing small and minority- 
owned subcontractors primarily in 
areas such as janitorial and food serv- 
ices. This provision seriously under- 
mines the clear intent of the Small 
Business Act to enable small and mi- 
nority-owned businesses to expand 
into the more sophisticated areas of 
defense contracting. 

Mr. President, how far are we going 
to go. In a mere 6 months this year, 
the Supreme Court blocked a number 
of avenues through which disadvan- 
taged employees and business persons 
could seek to overcome barriers of dis- 
crimination. What’s more, the Court 
placed new burdens of proof upon in- 
dividuals and businesses who claim to 
have been victims of discrimination. In 
light of these decisions, I view any fur- 
ther encroachment on the Federal 
Government’s ability to help these in- 
dividuals and businesses overcome dis- 
crimination as a severe threat. In my 
opinion, section 831 of this bill repre- 
sents just such an encroachment on 
the part of the Defense Department. 

The Small Business Act is good 
policy. In 1986, nearly 13 million new 
jobs were created in the United States 
by small businesses. An increasing per- 
centage of businesses incorporated 
every year in this country are minority 
owned. Clearly the small- and minori- 
ty-owned business community is the 
fastest growing sector of the U.S. 
economy. And these are not merely 
mom and pop operations. Increasingly, 
they are the kind of entrepreneurial 
ventures which develop the new and 
innovative technologies which Amer- 
ica needs to stay competitive in today’s 
global economy. 

I see nothing wrong in requiring 
that the Defense Department, and 
their prime contractors, make a con- 
certed effort to share with these in- 
creasingly important small- and minor- 
ity-owned businesses, a percentage of 
the contracting opportunities paid for 
by the U.S. taxpayers. Experience has 
shown us that we cannot rely on all 
prime contractors to seek out subcon- 
tractors from the small- and minority- 
owned business community, thus the 
Small Business Act. Now the Defense 
Department threatens to weaken this 
law with the institution of a pilot pro- 
gram which I feel goes too far in relax- 
ing subcontracting requirements on 
prime contractors. 

Mr. President, I recognize that cir- 
cumstances on the floor are not con- 
ducive to a complete and informed 
debate on section 831 at this time. 
Moreover, a motion to strike section 
831, if unsuccessful, could very well 
undermine the efforts of the House 
conferees who will be seeking the 
elimination of this section from the 
final legislation. Therefore, I will not 
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move to strike this section at this 
time. 

However, because we haven’t had 
sufficient time to consider the viability 
and effects of sections 831, and par- 
ticularly in light of the recent Su- 
preme Court decisions effecting the 
Government’s ability to facilitate mi- 
nority business development, I urge 
the Senate conferees on this bill to 
consider eliminating, in its entirety, 
section 831 when they meet with the 
House conferees on this bill. 


C-130 SIMULATOR 

Mr. BOND. Mr. President, I rise 
today to express my strong support for 
language that was included in the 
report accompanying this bill regard- 
ing a western regional simulator train- 
ing center for the Air National Guard. 

The committee notes the selection of 
Minneapolis-St. Paul as the location 
for the training facility and states that 
it wants to ensure that full attention 
was given to the criteria for selecting 
the location. The committee directs 
the Director of the Air National 
Guard to report, not later than 45 
days after enactment of this bill, on 
the criteria established for location se- 
lection and the basis for the selection 
5 Minneapolis-St. Paul as the final 
site. 

Mr. President, the committee should 
be commended for including this im- 
portant provision in the bill. When 
one reviews the criteria that the Na- 
tional Guard Bureau indicated it 
would consider in making the site se- 
lection, it is difficult to understand 
why Minneapolis-St. Paul would be 
chosen. 

As I told Secretary of Defense 
Cheney in a letter earlier this month, 
it is clear that when all relevant fac- 
tors are taken into consideration, St. 
Joseph, MO is by far the most logical 
location for the simulator. I ask unani- 
mous consent that my letter of July 14 
to the Secretary setting forth these 
points be included in the Recorp at 
the end of my statement. 

The location of the western training 
center is a matter of great importance 
to our national security. The Air Na- 
tional Guard would play a critical role 
in any mobilization of U.S. troops, and 
our Guard C-130 crews in particular 
would play the major role in trans- 
porting troops and equipment in any 
such situation. I want to make it clear 
that I intend to monitor closely the 
preparation and submittal of this 
report. I further would like to put my 
colleagues and the Guard Bureau on 
notice that if the report is not pre- 
pared in a timely manner or if it does 
not provide a satisfactory explanation 
of the selection criteria, I will offer an 
amendment to the Defense appropria- 
tions bill or other appropriate legisla- 
tion to reopen the selection process. 

I look forward to working with my 
colleagues and the administration to 
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resolve this issue and get the western 
simulator training center operating as 
quickly as possible. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

U.S. SENATE, 
Washington, DC, July 14, 1989. 
Hon. Dick CHENEY, 
Secretary of Defense, The Pentagon, Wash- 
ington, DC. 

Dear SECRETARY CHENEY: This is to follow 
up on our recent telephone conversation. As 
we discussed, I was very disturbed to learn 
that Minneapolis-St. Paul has been desig- 
nated as the site for the western regional C- 
130 simulator training center for the Air Na- 
tional Guard. It is clear to me that when all 
relevant factors are taken into consider- 
ation, St. Joseph, Missouri is by far the logi- 
cal location for the simulator. 

There are several reasons that the simula- 
tor should be located in St. Joseph. First, 
St. Joseph is centrally located with good 
access to air facilities including Kansas City 
International and Rosecrans Field, which 
recently has undergone major improve- 
ments. Further, these airports are less sub- 
ject to closure due to weather problems 
than is the Minneapolis-St. Paul Airport. 

Second, because of the reasonable cost of 
living in St. Joseph, the costs of housing 
and feeding Guard personnel and trainees 
could be kept to a minimum. It is important 
to note the per diem costs are lower in St. 
Joseph than they are in Minneapolis. 

Third, and I believe most important, St. 
Joseph currently is home to the 139th Tac- 
tical Airlift Group as well as the Advanced 
Airlift Tactics Training Center. Collocation 
of the simulator training center with these 
facilities can only serve to improve the value 
of each to the entire National Guard. 

If the simulator is located in Minneapolis- 
St. Paul, it will be used only for systems re- 
fresher training. However, if the simulator 
were located in St. Joseph, it could also be 
used in conjunction with the tactics training 
center to provide low-level flying awareness 
training and threat response. I believe it 
would be a mistake to deny our guardsmen 
this important training. 

I would appreciate receiving a detailed ra- 
tionale of why Minneapolis-St. Paul was 
chosen as the site for the simulator. Also, I 
urge you to review the decision and recon- 
sider it with the points I have raised in 
mind. 

Thank you for your timely attention to 
this matter. 

Sincerely, 
CHRISTOPHER S. BOND. 


LEASE TRANSFER AT THE UNIVERSITY OF 
ARKANSAS 
Mr. PRYOR. Mr. President, I have 
an amendment filed at the desk to 
transfer the lease of property on the 
campus of the University of Arkansas 
at Little Rock which is now held by 
the Department of the Army back to 
the University of Arkansas. The House 
of Representatives defense authoriza- 
tion bill contains a provision that is 
almost identical to my amendment. 
Mr. President, the Army has stated 
that is no longer has a need for the 
property and has agreed that it is in 
everyone’s best interests to get the 
property into the hands of the univer- 
sity who can put the property to good 
use. 
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For its part, the university has been 
trying without success to gain use of 
the property for several years. The 
school has plans to locate ROTC ac- 
tivities, physical plant, and other func- 
tions that are now poorly housed in 
the property under discussion. 

It is my understanding that the 
Senate Armed Services Committee 
would, for a number of reasons, prefer 
that my amendment not be offered to 
the Senate bill. However, I am told 
that the committee has already set in 
motion several actions that may ad- 
dress the purposes of my amendment. 

I understand that at this point the 
chairman of the Armed Services Com- 
mittee Subcommittee on Readiness, 
Sustainability, and Support and my 
good friend may have some comments 
on this subject. 

Mr. DIXON. Mr. President, I appre- 
ciate the effort the Senator from Ar- 
kansas is making to help the Universi- 
ty of Arkansas at Little Rock make use 
of the property on its campus that is 
currently provided by the university to 
the Army under a long term lease. 

My staff has indicated that the De- 
partment of the Army does not have 
further need for the property and that 
it is quite willing to expedite the ter- 
mination of the lease. I would, howev- 
er, ask the Senator to withdraw his 
amendment in exchange for several as- 
surances from me and from the Army 
in regard to this situation. 

First, I am aware of the provision in 
the House bill that is similar to the 
Senator’s amendment. Although I am 
proposing that the Senate bill not con- 
tain such a provision, I give the Sena- 
tor my assurance that as the head of 
the Senate conference panel with ju- 
risdiction over this provision, I will do 
my best to represent the Senator's 
wish that the overall objective of the 
House provision be given favorable 
consideration. 

Second, my staff informs me that 
they have discussed the property situ- 
ation at the University of Arkansas 
with the Department of the Army and 
has been given assurances that the 
Army will make a good faith effort to 
quickly negotiate a leaseback agree- 
ment with the university. This could 
make the property available to the 
university in very short order, which 
the Senator has indicated would be de- 
sirable. I would consider that such an 
agreement would supplement rather 
than supplant efforts to permanently 
return the property to the University 
of Arkansas. 

Mr. PRYOR. I thank the chairman 
of the Armed Services subcommittee 
for his enlightening statement and for 
the generous assistance that he and 
his staff have provided me in this 
matter. 

In light of the Senator’s assurances 
regarding the conference action and 
the assurances given the chairman by 
the Army regarding a short-term 
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leaseback arrangement, I am happy to 
withdraw my amendment. 

Mr. President, again, I thank the 
Senator and his staff for their help. 

AMENDMENT NO. 619 

Mr. LAUTENBERG. Mr. President, 
last evening the Senator from Iowa 
(Mr. HARKIN] offered an amendment 
that I was prepared to support to 
transfer $450 million of the funds ap- 
propriated for the strategic defense 
initiative, to carry out the Anti-Drug 
Abuse Act. However, the Senator from 
Georgia [Mr. Nunn] offered as an al- 
ternative an amendment to fund in- 
creased antidrug efforts by the trans- 
fer of unobligated fiscal year 1989 
funds for defense and nondefense dis- 
cretionary programs. I felt compelled 
to oppose this alternative. 

While I firmly believe that we must 
fulfill the promise we made when we 
passed the Anti-Drug Abuse Act, to in- 
crease our effort to fight drugs, the 
amendment offered by the Senator 
from Georgia was the wrong ap- 
proach. It cuts funds that we have al- 
ready provided for a range of critical 
programs—in education, environmen- 
tal protection, infrastructure improve- 
ments—without regard to their rela- 
tive value or importance—but instead 
solely on the basis of the speed with 
which the funds have been obligated. 
That is no way to make choices about 
how to allocate the Nation’s resources. 
I will continue to support reasonable 
efforts to enhance the fight against 
drugs. 

Mr. Inouye. Mr. President, I am 
pleased to express my support for this 
amendment which has been offered by 
our distinguished colleague, Senator 
KEN Conran. This proposal was devel- 
oped by Senator Conrap in response to 
testimony presented to the Select 
Committee on Indian Affairs at a 
hearing conducted earlier this year re- 
garding policies to increase Indian 
benefits from Government procure- 
ment contracting. The testimony indi- 
cated that a number of large defense 
contractors had established or were 
considering the establishment of man- 
ufacturing and industrial facilities on 
Indian reservations under circum- 
stances where properly designed Fed- 
eral contracting incentives would 
greatly benefit the Indian people on 
the reservation. After extensive re- 
search and consultation, Senator Con- 
RAD’s amendment has been developed 
to authorize credit for that percentage 
of the contractor’s investment which 
is attributable to Indian employment 
and or Indian ownership of joint ven- 
tures with such contractors. This 
credit would be toward meeting minor- 
ity self-contracting goals which have 
been required of defense contractors. 

I believe that this authorization will 
prove to be an effective incentive and 
will open doors of opportunity for 
Indian manufacturing enterprises 
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through joint ventures with defense 
contractors. The eligibility provisions 
limit these incentives to on-reserva- 
tions enterprises and/or Indian em- 
ployment so as to ensure that there is 
no unfair competitive consideration 
being given to business activities off 
the reservation. I understand that rep- 
resentatives of Indian tribes and 
Indian business organizations have 
been consulted regarding this amend- 
ment and have expressed their sup- 
port. I wish to commend Senator 
Conrap for his leadership and effort 
on this initiative. 

THE WAIVER OF REVOLVING DOOR RESTRICTIONS 

Mr. PRYOR. Mr. President, I rise 
today with Senator STEVENS to offer a 
simple amendment to section 3142 of 
the DOD authorization bill. Subsec- 
tion (d) of that section waives impor- 
tant revolving door restrictions con- 
tained in sections 207 and 208 of title 
18 and section 27 of the Federal Pro- 
curement Policy Act for up to 25 De- 
partment of Energy employees in so- 
called critical positions. This waiver is 
only one part of a personnel package 
that exempts the Energy Department 
from a variety of civil service statutes. 

The committee report states that 
these provisions are designed to allow 
Energy Secretary Watkins to hire the 
best in the business to deal with the 
Energy Department’s current manage- 
ment crisis. Many of the so-called best 
in the business currently work for con- 
tractors at the Department of Ener- 
gy’s national laboratories, which are 
Government-owned and contractor-op- 
erated. The waiver of the revolving 
door statutes would allow people to 
move freely between these contractors 
and the Department of Energy. How- 
ever, as the provision is currently writ- 
ten, it is not clear that we will know to 
whom the waiver applies. 

My amendment, therefore, simply 
requires the Secretary of Energy to 
notify the Office of Government 
Ethics whenever a person is hired or 
leaves the Government under these 
special provisions. The notification 
shall consist of the name of the 
person, the Government position for 
which he is being hired or from which 
he left, the contractor for which he 
worked or is going to work, and the de- 
scription of the services which the 
person will provide to the contractor. 

This amendment protects the em- 
ployees who are covered by the waiver 
by making it clear to everyone that 
the revolving door statutes do not 
apply to them and allows the Office of 
Government Ethics to monitor the use 
of this special provision. I urge my col- 
leagues to support this amendment. 

Mr. CONRAD. Mr. President, I will 
vote against the fiscal year 1990 au- 
thorization bill for the Department of 
Defense because I believe that it au- 
thorizes more spending for defense 
than this country can afford. 
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Since 1980, our national debt has 
more than doubled and our trade defi- 
cit has reached unprecedented levels. 
Our overall level of defense spending 
has increased also. Even though this 
particular defense authorization of 
$305.5 billion represents a slight re- 
duction from last year after inflation, 
the fiscal 1990 level of defense spend- 
ing is 41 percent higher than fiscal 
1981 after adjusting for inflation. I re- 
alize that this figure was agreed upon 
last December, and consequently is no 
surprise, but I believe that more can 
and must be done to reduce defense 
spending. 

The United States currently spends 
over 6 percent of its gross national 
product on defense, including our alli- 
ance obligations. Our European allies 
spend on average about half this 
amount, or about 3.4 percent, while 
Japan spends about 1 percent. I be- 
lieve this disparity in defense spending 
shows that the United States spends 
more than its fair share to support 
these alliances. 

I have been a vocal proponent of 
greater allied burden sharing, and I 
am not satisfied with the progress oc- 
curring in this area. I will continue to 
press for actions to insist our allies 
assume a more fair share of the 
common defense burden, and hope 
that the Bush administration will 
move quickly to advance these efforts. 

I support a strong national defense. 
However, I believe that we can have a 
strong defense, and reduce defense 
costs, if we begin to prioritize. I believe 
that efforts to improve the efficiency 
of our overall defense must continue. 
We will also face tough choices over 
selection of future weapons systems 
and how to deploy the weapons sys- 
tems we have. These choices will only 
become more difficult in the future. 
We must accept the fact that we 
simply cannot afford to build and 
deploy all the weapons systems we 
would like. We must use our resources 
in the most efficient and effective 
manner so that we match our defense 
needs with our ability to pay for them. 

Two programs illustrate my point. 
First, this bill authorizes funding for 
two mobile ICBM systems: rail-MX 
and the small ICBM. We cannot 
afford both systems. It is clear that we 
cannot afford both systems. I believe a 
choice must be made but the contin- 
ued funding for both systems demon- 
strates that we are failing to make this 
choice. 

The second program is the strategic 
defense initiative. Although I believe 
that continued research in this area 
has provided important bargaining le- 
verage with the Soviets during arms 
control negotiations, I believe a realis- 
tic assessment is in order to scale back 
funding for many aspects of SDI. The 
Office of Technology Assessment has 
significant doubts about the effective- 
ness of SDI as it is now envisioned. 
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The OTA has suggested that the 
system will be so complex that the 
chances of a catastrophic failure 
during wartime are virtually guaran- 
teed. I believe this mandates a reduc- 
tion in funding of SDI and a continued 
assessment of its feasibility prior ap- 
proval of funding increases. 

I am concerned not only about SDI 
and missile program funding, but also 
our ability to fund future programs. 
The national debt has continued to 
grow by over $100 billion annually, 
and the cumulative effects are stagger- 
ing. In fiscal 1981 when the total Fed- 
eral debt was still below $1 trillion, it 
represented about one-third of our 
GNP. Now, the current debt of $2.8 
trillion is 56 percent of GNP. The in- 
terest we will pay to finance this debt 
is estimated by CBO to total over $262 
billion for fiscal year 1990; according 
to the Wall Street Journal, it cost 
$37.62 billion just last month alone. I 
am sure every Senator can think of 
something more beneficial to the 
country than paying such high 
amounts on interest to service the 
debt. All of our programs suffer be- 
cause of the inability to make serious 
progress in reducing the deficit. 

I know that a great deal of effort 
has gone into this bill to make tough 
choices in defense. I am encouraged by 
and support these efforts. In my 
judgement, however, we must do more 
in view of the staggering Federal 
budget deficit. Accordingly, I will 
oppose S. 1352. 

Mr. NUNN. Mr. President, as many 
of our colleagues know, going back a 
number of years, the Armed Services 
Committee and the Defense Appro- 
priations Subcommittee have dis- 
agreed over the issue of unauthorized 
appropriations. These have been un- 
fortunate disagreements, because they 
mask the fact that our committees 
work very closely and well with each 
other and tend to agree on issues 95 
percent of the time. 

But we have had our points of dis- 
agreement, which have tended to re- 
volve around matters of committee ju- 
risdiction. Let me say at the outset 
that both parties have legitimate 
grievances. 

I believe the Appropriations Com- 
mittee has gone too far in proposing 
substantive legislation on appropria- 
tions bills. We have also seen a dra- 
matic increase in the number of pro- 
grams that are appropriated at a level 
in excess of the authorized 
levels. 

More importantly, we have also had 
an increasing pattern where specific 
policy decisions by the Armed Services 
Committees have been reversed by the 
Appropriations Committee in appro- 
priations bills. While any committee 
or Senator is free to bring such mat- 
ters to the floor where we should 
defend our position, frequently these 
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policy reversals have taken place in 
conference committees and are 
brought back in conference reports on 
continuing resolutions where there 
has been no opportunity to debate or 
amend the action, 

But I must also say I believe the De- 
fense Appropriations Subcommittee 
has legitimate grievances. The author- 
ization bills have at times not com- 
plied completely with the outlay ceil- 
ings, while the Appropriations Com- 
mittee has had to bring forth bills 
that do comply with outlay caps. That 
has led to a rearrangement of appro- 
priations bills that contributed to the 
unauthorized appropriations problem. 

And I also believe the Armed Serv- 
ices Committee has strayed away from 
its traditional role of providing au- 
thorization ceilings and has incorpo- 
rated spending floors in the authoriza- 
tion bill. 

In short, Mr. President, both sides to 
these disagreements have strayed 
from our historic roles and have dis- 
agreed as a consequence. 

Chairman Byrp and I, along with 
Senators HATFIELD, INOUYE, WARNER, 
and STEVENS, have worked out a new 
memorandum of agreement. 

Mr. President, this agreement is es- 
sentially the same as the agreement 
that has been in force for the past 4 
years. There have been two important 
changes, however. 

First, the agreement now specifically 
states that the Appropriations Com- 
mittee will not appropriate funds for 
programs that have been explicitly 
terminated in an authorization bill. 
This has been one of the most serious 
points of disagreement between the 
authorizers and the appropriators. We 
have terminated programs in the au- 
thorization bill on policy grounds, only 
to have that decision reversed by the 
appropriations bill. And as I have 
stated earlier, most of the time the 
programs are restored in conference 
with the House and come back to the 
Senate. I believe this agreement goes a 
long way to solving that problem. 

Let me say to my colleagues I have 
no problem with the normal legislative 
process. We have included program 
terminations in this very bill. Any Sen- 
ator has a right to come to the floor to 
add additional terminations or seek to 
delete program terminations in our 
bill. We should then debate those 
issues on their merits and vote on 
them. That is the normal process and 
we are prepared to go by that process. 
But I strongly oppose those who say 
“lets ignore the authorization bill and 
we will just shove these things back in 
during the appropriations confer- 
ence.” That is not sound legislative 
practice, Mr. President, and violates 
the spirit of the legislative process. I 
am pleased that the leaders of the Ap- 
propriations Committee agree with 
this basic premise and have included 
this provision in the agreement. 
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The second key addition to this 
agreement is a specific prohibition of 
the use of obligation “floors” in au- 
thorization bills. Mr. President, I have 
consistently argued that the authori- 
zation bill represents a ceiling, but it is 
not and has never been the basis for 
spending floors. 

The bill we have reported out con- 
tains several spending floors. I don’t 
believe they belong there. Frankly, I 
was surprised they were in there, but 
in the give and take of markup occa- 
sionally compromises are developed 
which lead to these floors. But the au- 
thorization bill should not contain 
floors. 


LEVEL OF CONTROL 

Mr. President, there is one issue that 
is not resolved by this agreement, and 
that issue is which level of funding is 
constrained by an authorization act. 
Put simply, does the authorization act 
constrain appropriations at the appro- 
priations account level or at the pro- 
gram, project and activity level? 

Much of the controversy in recent 
years has revolved around this key 
issue. Let me outline the nature of the 
problem. 

The Defense authorization bill and 
the Defense appropriations bill take 
the same overall approach to this 
question. Generally speaking, both 
bills specify a spending level at the ap- 
propriations account level. For exam- 
ple, both bills will say so much can be 
spent by the Army for procurement of 
aircraft. Both committees issue re- 
ports accompanying their bills that 
outline the individual programs, 
projects and activities that are includ- 
ed in the Army aircraft procurement 
account, and how much can be spent 
on each of those programs, projects 
and activities. 

The overall approach between our 
two bills and reports is identical. The 
two bills provide totals at the account 
level and the two reports provide guid- 
ance at the program, project, and ac- 
tivity level. Both committees consider 
their reports equally authoritative to 
the Department of Defense for pur- 
Poses of those programs, projects, and 
activities. 

Occasionally there will be individual 
programs, projects, and activities that 
are included in the bill itself and not 
just in the report. But the same over- 
all philosophy applies. No one argues 
that report language is superior to bill 
language, be it on an appropriations 
bill or an authorization bill. 

Where we have had controversy in 
recent years is when the reports ac- 
companying the two bills have differ- 
ent funding levels and directions at 
the program, project, and activity 
level. Since these reports are not legal- 
ly binding, but both committees con- 
sider their reports equally authorita- 
tive, how should the Department of 
Defense reconcile differences? 
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Mr. President, in recent years there 
have been differences, sometimes to- 
taling $6 to $10 billion. I do want my 
colleagues to know that the Armed 
Services Committee has reviewed 
those so-called excess appropriations 
at the program, project, and activity 
level and has historically approved of 
98 percent of them. Our disagreements 
have been small, and almost always 
rooted in substantial policy differ- 
ences. 

This memorandum of agreement 
does not attempt to resolve for all 
times the program, project, and activi- 
ty level issue. The Armed Services 
Committee recognizes that there will 
be times and instances where the Ap- 
propriations Committee will exceed 
authorized levels at the program, 
project, and activity level. And since 
those levels are outlined in our respec- 
tive reports, all we ask is an opportuni- 
ty to review and resolve those individ- 
ual programs. 

It does mean, however, that at the 
account level, any unauthorized appro- 
priation must be made subject to ex- 
plicit subsequent authorization. 

I can say at least for myself as chair- 
man of the Armed Services Committee 
that I would expect both committees 
to take the same approach. The 
Armed Services Committee continues 
to believe that its reports represent 
authoritative guidance at the pro- 
gram, project, and activity level and 
that the Appropriations Committee 
should observe those ceilings when it 
prepares its appropriations bill. The 
Appropriations Committee will not ap- 
propriate funds at the program, 
project, and activity level in excess of 
the authorized levels without permit- 
ting the Armed Services Committee to 
review those excess items. And for its 
part, the Armed Services Committee 
will not legislate floors of any type. 
That is a function that belongs exclu- 
sively with the Appropriations Com- 
mittee. 

Mr. BYRD. Would the Senator yield 
on that point. 

Mr. NUNN. I would be happy to 
yield to the distinguished chairman 
and President pro tempore of the 
Senate. 

Mr. BYRD. I thank the distin- 
guished chairman of the Armed Serv- 
ices Committee. 

Mr. President, I believe it is impor- 
tant that we keep in perspective 
during this discussion the overriding 
requirements of the U.S. Senate. 

I have spent 31 years in the Senate. 
I am a student of the legislative proc- 
ess, and am dedicated to ensuring that 
the Senate functions effectively, and 
in accordance with its rules, prece- 
dents, and traditions. 

Mr. President, our predecessors in 
the U.S. Senate established a basic ap- 
proach to the legislative process that 
has met the test of time. At the core 
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of that process is the clear distinction 
between the authorization process and 
the appropriations process. These are 
two interdependent steps in the over- 
all legislative process. The workings of 
the executive branch cannot proceed 
without both of these steps. Funds 
should not be appropriated if they are 
not first authorized; yet, no activity 
authorized to be carried out may be 
carried out without funds appropri- 
ated for that purpose. 

Many times I have told my constitu- 
ents in West Virginia that both steps 
are needed before anything can take 
place. When Senator Randolph and I 
served together, I would frequently 
tell my constituents that both of us 
had to work together before things 
would happen in the funding process. 
Senator Randolph, as chairman of the 
Public Works Committee, had to make 
sure the program was authorized 
before I could ensure that it was 
funded. That is the legislative process. 

The authorization bill provides a 
ceiling that sets the upper limit on 
what can be spent, while the appro- 
priations bill provides the actual 
spending level. The appropriations bill 
should not break the authorized ceil- 
ing, and the authorization bill should 
not specify any spending floor. 

This two-stage process is essential. 
The legislative process depends on an 
orderly system of checks and bal- 
ances—checks and balances between 
the House of Representatives and the 
Senate, and checks and balances 
within the Senate and within the 
House of Representatives between the 
authorization process and the appro- 
priations process. 

That is the framework that makes 
for an orderly legislative process and 
for the procedural health of the 
Senate, and we should observe that. 

Mr. President, I too want to discuss 
the issue of the level of control that 
applies to authorization bills and ap- 
propriations bills. The senior Senator 
from Georgia is right when he says 
that both the Armed Services Commit- 
tee and the Appropriations Committee 
should take the same overall ap- 
proach. I am a member of both com- 
mittees, as were the chairmen of the 
Appropriations Committee who have 
preceded me on the Democratic side. 
Senator Stennis and before him Sena- 
tor Russell were members of both the 
Armed Services Committee and the 
Appropriations Committee. As with 
them, I am committed to the integrity 
of both committees. 

Both of our committees report bills 
that control funds at the appropria- 
tion account levels, but both commit- 
tees also issue reports that provide au- 
thorization guidance at the program, 
project, and activity level. 

In general terms, I believe that the 
two committees must proceed the 
same way in their bills and in their re- 
ports. The Armed Services Committee 
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provides an authorization ceiling that 
is binding at the account level and au- 
thoritative at the line item level. No 
obligation floor is appropriate in 
either. And the Appropriations Com- 
mittee should not breach that ceiling 
in either level, but is free to establish 
any spending floor that is binding at 
the account level and authoritative at 
the line item level. 

As chairman of the Appropriations 
Committee, I intend to do my best to 
ensure that the Appropriations Com- 
mittee proceeds on that basis. 

There will be instances, Mr. Presi- 
dent, when our two bills and reports 
may be in conflict. That happens in 
the legislative process. And when it 
happens, the important point is not to 
convert a substantive disagreement 
into a philosophical battle between 
the authorization process and the ap- 
propriations process, but to resolve the 
differences on their merits. 

I believe the memorandum of agree- 
ment we have worked out will do that. 
We will have differences on policy 
issues and that is as it should be. But 
we should have no differences in our 
mutual dedication to this institution 
and the legislative process that makes 
it work. 

KERRY /JEFFORDS AMENDMENT ON ANTI- 
SATELLITE WEAPONS 

Mr. JEFFORDS. I am not pleased 
that parliamentary confusion has pre- 
vented the Kerry-Jeffords amendment 
from coming to the floor. The Senator 
from Massachusetts was on his feet 
yesterday, seeking recognition at the 
agreed-upon time. But we were asked 
to postpone consideration of our 
amendment so that the Senate could 
dispose of pending business. We 
agreed, only to find ourselves now pre- 
cluded from bringing up this matter. 

The amendment that the Senator 
from Massachusetts and I had planned 
to offer is not a radical idea or a new 
posture for U.S. defense policy. The 
United States has refrained from test- 
ing an antisatellite weapon, Asat, for 
the last 4 years. Two years in a row, 
Congress enacted legislation banning 
the testing of Asat’s against an object 
in space, providing the Soviet Union 
also refrained from testing. Last year, 
the Pentagon acknowledged that the 
Asat program was seriously flawed and 
canceled it. 

The Bush administration is now re- 
questing funding for the MIRACL 
laser and other technologies related to 
the strategic defense initiative that 
the Pentagon hopes will have Asat ap- 
plication. Even though Soviet Asat 
technology is greatly inferior to 
United States technology and has not 
been tested in more than 6 years, the 
Pentagon is concerned about the vul- 
nerability of our satellites. 

Partly because of our superior com- 
munications technology, the United 
States is considerably ahead of the 
Soviet Union in development of satel- 
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lite communications and surveillance 
techniques. The Office of Technology 
Assessment recently concluded that 
the United States is also more depend- 
ent upon its satellites for essential 
military functions than is the Soviet 
Union. It therefore seems to me that 
we should have an even greater inter- 
est in limiting the development of 
antisatellite weapons and instead 
direct our resources toward reducing 
the vulnerability of our existing com- 
mand, control, communications and in- 
telligence systems. 

Recognizing the destabilizing effect 
of Asat’s once thoroughly tested 
against an object in space, the House 
Armed Services Committee decided to 
prohibit the Secretary of Defense 
from ordering any tests of the 
MIRACL laser against objects in space 
unless authorized by law. This position 
was upheld by the full House of Rep- 
resentatives. 

The amendment that we were pre- 
pared to offer contains two new condi- 
tions that should make it even more 
acceptable to this body than Asat 
amendments offered in past years. I 
urge the administration to give serious 
consideration to the full text of this 
amendment, for I think there is much 
in it that it could support. 

As in past years, this amendment 
would allow unrestricted United States 
testing if the Soviets test against an 
object in space. We have added two 
other important qualifications to our 
testing restriction. Our test ban would 
take effect only if the Soviet Union 
agrees to negotiate constraint on Asats 
and agrees to United States inspection 
of its Asat facilities. This amendment 
requires far more from the Soviet 
Union than past legislation, and it 
allows the President greater authority 
in determining Soviet intentions and 
United States policy. 

The unfolding of “glasnost” and 
“perestroika” in the Soviet Union had 
a positive affect upon the Soviet lead- 
ers’ willingness to engage in arms con- 
trol discussions. Clearly, severe eco- 
nomic problems are forcing President 
Gorbachev to cut back on investment 
in military hardware and technology. 
Gorbachev's approval of a recent visit 
by United States scientists to the Sari 
Shagan Asat site is an encouraging 
sign that the Soviets may be willing to 
discuss the possibility of onsite inspec- 
tions, as required by this amendment. 

This amendment capitalizes on the 
momentum that is building on Asat 
control, and encourages the Soviet 
Union to make further moves toward 
Asat negotiations. It seizes upon this 
moment of opportunity in the attempt 
to make substantive progress toward 
arms control and ensuring the surviv- 
ability of our critical satellite capabili- 
ties. While my colleague and I are not 
happy at being precluded from offer- 
ing this amendment today, I hope that 
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we will be able to offer it at a later 
date, perhaps as an amendment to the 
defense appropriations bill. I urge my 
colleagues to carefully review the pro- 
vision of this amendment and consider 
supporting it in the future. 

Mr. HARKIN. Mr. President, I 
cannot in good conscience vote for 
final passage of the Department of 
Defense authorization bill for fiscal 
year 1990. This bill reflects a continu- 
ation of business-as-usual: we make in- 
cremental changes around the mar- 
gins, when fiscal reality calls for bold 
action. 

Everyone knows that we are going to 
have to cut defense spending in the 
years ahead, if we are to avoid a wors- 
ening of the Federal debt catastrophe- 
in-waiting. Everyone knows cuts are 
inevitable, but we turn our heads, pre- 
ferring smoke and mirrors to honest 
choices. 

The President’s 5-year defense plan 
assumes increases in defense spending 
above inflation. It assumes very opti- 
mistic economic trends, including in- 
flation falling to 1.5 percent by 1994. 
Even with these optimistic assump- 
tions, the President’s own defense plan 
includes $45 billion more in expendi- 
tures than receipts. With realistic eco- 
nomic assumptions, the 5-year plan 
would add something like $300 billion 
to our growing Federal debt. 

This is not tolerable. Cuts will have 
to be made. 

The DOD bill for fiscal year 1990 re- 
flects this rosy economic outlook. It ig- 
nores the hard choices. It continues all 
major strategic weapons programs, in- 
cluding the MX rail garrison, the 
Midgetman, the B-2 bomber, and the 
costly star wars program. We will not 
be able to pay for all these programs 
in the years ahead, so continuing them 
now will only exacerbate our economic 
woes in the future. 

All the much publicized cuts made 
by Secretary of Defense Cheney were 
in the conventional weapons area, 
such as the proven F-14 fighter and 
the revolutionary new V-22 Osprey 
tilt-rotor aircraft. We are cutting our 
conventional capability while continu- 
ing to add to our plentiful and grossly 
redundant nuclear weapons. 

Actually, these were not cuts in 
spending, but rather cuts in the in- 
creased budget levels proposed by the 
outgoing Reagan administration. The 
total DOD budget for this year is 
higher in constant, inflation adjusted 
dollars, than at the peak of the Viet- 
nam war. 

Given our perilous economic predica- 
ment, and given that international re- 
lations are improving, we need to ask 
whether a blind continuation of past 
military spending profiles is in the 
best interests of the United States. In 
previous post-World War II periods of 
peace, our defense establishment con- 
sumed about $200 billion per year in 
1990 dollars. Defense spending fell to 
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about $200 billion after the Korean 
war and after the Vietnam war. 
During the Reagan administration, 
spending escalated to the current $300 
billion per year level. I see no reason 
to continue these wartime spending 
levels indefinitely, particularly if this 
contributes to our obscene Federal 
debt. 

It is time that we redefine ‘‘national 
security,” to include not only military 
strength, but also economic and social 
strength. The health and well-being of 
our citizens and the health of our 
economy is just as important to our 
national security in the long run as 
military strength. 

Our national security is threatened 
primarily by internal enemies: Crime, 
illegal drug abuse, environmental deg- 
radation, trade deficits, Federal 
budget deficits, and falling economic 
competitiveness. Every dollar spent on 
the military in excess of our real de- 
fense needs diverts resources from 
combating these internal threats to 
our security. 

In my judgment, we must reevaluate 
our military needs in a changing 
world. We must reevaluate our need 
for excessive nuclear weapons arse- 
nals. We must reevaluate our need for 
large standing armies in Europe and 
Asia. And We must reevaluate danger- 
ous and costly programs like the star 
wars. 

This defense authorization bill fails 
to take into account these realities of 
the 1990’s. I must therefore vote 
against final passage. 

Mr. GORE. Mr. President, last week, 
in the other body, a serious mistake 
was made in the area of strategic nu- 
clear policy, when the House voted to 
cripple the MX rail mobile program 
and to defund the Midgetman. As a 
consequence of that mistake, the 
President’s strategic modernization 
program was placed in jeopardy, and 
so too was the orderly laying out of a 
U.S. arms control proposal that builds 
upon the START framework, as inher- 
ited from the Reagan administration. 
It was a case in which the center could 
not hold: When consensus based on 
common values broke down, and when 
a temporary alliance of political polar 
opposites was able to seize the 
moment, and disable the strategic 
modernization program. 

If we in the Senate had repeated 
that mistake during this week, what 
would have been the result? 

Congress would have said, in effect, 
that the United States ought not to 
have any component of its ICBM force 
deployed as mobile missiles, despite 
the fact that all agree that ICBM's in 
their silos are vulnerable to attack, 
and that this is undesirable. 

It would have said, in effect, that we 
want strategic arms control to pro- 
ceed, despite the fact that we would 
have just disabled the President by re- 
jecting his options for modernization. 
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It would have said, in effect, that it 
does not matter that the Soviet Union 
is in the process of deploying two ver- 
sions of mobile missiles: one rail 
mobile like the MX rail proposal, and 
one truck mobile, like Midgetman. 

It would have said, in effect, that it 
does not matter if in the future, the 
Soviets can hold United States ICBM’s 
at risk in their silos, using mobile mis- 
siles of their own that we cannot 
touch. 

And it would have said, in effect, 
that there is no value to the Nation in 
consensus on strategic affairs: That it 
is better we continue to battle among 
ourselves, while our opportunities to 
do business with the Soviet Union 
slide by. 

Fortunately, however, we have in 
this bill taken a different approach. 
Instead, because we kept our good 
common sense, we will send our repre- 
sentatives into conference, armed with 
the means to rescue an approach to 
strategic forces which can command 
bipartisan support based on some col- 
lective agreement about sound policy. 

Mr. President, what is that ap- 
proach, and why should we make a 
special effort to preserve it? 

The approach we need to protect is 
the administration's package involving 
redeployment of MX as a rail mobile, 
to be followed by deployment of the 
Midgetman. That package makes 
sense as an objective for strategic 
modernization, and it makes just as 
much sense as a basis for arms control. 

MX as a rail mobile is a partial solu- 
tion to the problem of vulnerability, 
but inadequate in and of itself. It re- 
quires a substantial amount of time in 
which to scatter, and the resulting 
period of half a day of vulnerability 
tells Soviet planners to place the high- 
est premium on surprise. Midgetman, 
on the other hand, is in effect invul- 
nerable to attack with 20 minutes of 
warning time. The combination of 
these two forms of mobility offers us 
something close to the ideal: Our larg- 
est missiles can be made invulnerable, 
given time; but their escape during 
this period is continuously covered by 
the Midgetman. 

Let me amplify that argument. 

Five hundred warheads on MX mis- 
siles, deployed as rail mobile systems, 
can survive a Soviet attack of consider- 
able proportions, if given something 
on the order of half a day to travel 
away from their bases. But so long as 
they are on those bases, or still within 
the zone of attack, they are readily 
vulnerable. And the argument that 
they can be launched on warning may 
be technically correct, but it is not the 
answer we want to the problem. We 
want to defeat the logic of any con- 
ceivable Soviet first strike program, 
without having to depend upon the 
final and catastrophic option of 
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launching our missiles, rather than 
losing them. 

Midgetman, on the other hand, can 
scatter in 15 minutes to cover a very 
large region which the Soviet Union 
would have to barrage in order to 
attack it. Given that the Midgetman 
launcher is exceptionally blast resist- 
ant, the resources needed for that bar- 
rage would be extraordinary. To be as 
exact as possible without resorting to 
classified information, if given about 
15 minutes running time, the destruc- 
tion of a force of 500 Midgetman mis- 
siles would require virtually all the 
throw-weight available to the Soviets 
in their current force of heavy 
ICBM’s. That is enough throw-weight 
for about 3,000 warheads. Given an- 
other 10 minutes, Midgetman cannot 
be destroyed unless the Soviets use 
all—I repeat all—the throw-weight 
available to them on all—I repeat all 
their ballistic missiles, land and sea 
based. 

Now some people think that this 
kind of capability is too expensive for 
us to buy at $50 billion. Maybe they 
are right. But that isn’t the price 
anyway. For approximately half that 
price—for about $25 billion—we can 
acquire a force of 500 Midgetman mis- 
siles, and for $5 to $6 billion, we can 
operate that force for the next 15 
years, including the cost of personnel. 
And at that rate, it is a bargain, be- 
cause once Midgetman is added to our 
arsenal, there is no way to plan even a 
theoretically successful first strike 
attack against our ICBM’s. If we com- 
plete this deployment, we can close 
the book on more than 15 years of ag- 
gravated debate, false starts, and lost 
opportunities, all of them related to 
our concerns about the vulnerability 
of land based ballistic missiles. 

And why should we go to these 
lengths? Is it because we think a 
Soviet first strike is rational? Of 
course not. All of us know that nuclear 
war is madness. All of us know that 
even in a worst case, the United States 
will have enough weapons at its dis- 
posal after a Soviet first strike, to de- 
liver a devastating counterblow. So 
why don’t we just agree with the oppo- 
nents of ICBM modernization, and live 
with the problem of vulnerability, 
without letting it disturb us over- 
much? 

The reason we cannot do this, Mr. 
President, is precisely because life 
makes us wary of relying excessively 
on the rational behavior of anyone, all 
the time, when survival is at stake. 
Who among us is going to say that the 
history of this century is the history 
of rational behavior among nations? 
Who among us is going to say that 
even a theoretical first-strike capabil- 
ity would mean nothing in the hands 
of the Soviet Union? And who among 
us would not regret the existence of 
such a capability if it were to exist at 
some moment of deepest crisis? 


CONGRESSIONAL RECORD—SENATE 


And who among us, for that matter, 
is ready to advocate that U.S. nuclear 
doctrine be based exclusively on 
mutual assured destruction? That is 
not what our doctrine is now. We have 
not wanted to have such a doctrine 
since the 1960’s. We have tried to pro- 
vide Presidents with the options to be 
discriminate even in the extreme cir- 
cumstances of nuclear warfare. That is 
why we have precision guidance in our 
nuclear delivery systems. That is why 
we need to make sure that enough bal- 
listic missiles survive to carry out mis- 
sions that are still discriminate. And 
that is why those who tell us to take 
comfort in the availability of a crush- 
ing counterblow are missing the point. 
If all we have is that counterblow 
against Soviet cities, our strategy will 
have been defeated. To protect our 
strategy requires survivable ballistic 
missiles. 

Mr. President, we are not going to 
ignore the existence of the vulnerabil- 
ity problem. We have to solve it. Now 
of course, there is another way to do 
so, at least in theory, and that is SDI. 
This is the preferred conservative al- 
ternative. But SDI is intensely contro- 
versial, it is technologically uncertain, 
it is expensive, and it can only be de- 
ployed if we abrogate the ABM 
Treaty. So whatever else you might 
say in its favor, it is hardly the line of 
least resistence toward a solution to 
this problem. On the contrary. Let us 
therefore settle the vulnerability prob- 
lem by means that are technically 
available, and far less controversial 
than SDI, leaving the future of SDI to 
be worked out as we go along. 

There is in fact just one, and exactly 
one, option for dealing with this prob- 
lem that is workable, feasible, and af- 
fordable: and that is the mobile missle 
package. 

But what about arms control? Is not 
that the way to solve the vulnerability 
problem? Yes, it can be, but not for 
free. In fact we have tried before to 
design arms control approaches that 
made reductions alone the key to 
relief from fears of a nuclear first 
strike: The key to stability. It has 
never worked, because the changes de- 
manded are so radical. Arms control 
and modernization must be worked in 
tandem. We should have learned final- 
ly, that reductions and stability are 
not necessarily one and the same. We 
should have learned that reductions 
require adaptations in the force pos- 
tures of both sides, if stability is to be 
protected, and that these adaptations 
cost money. 

Money spent on mobility is money 
spent on stability, and that is money 
well spent. And considering the impli- 
cations of nuclear war, the case can be 
made that money spent on nuclear sta- 
bility has higher priority than money 
even for conventional forces, even in a 
period when choices must be made. 


August 2, 1989 


Personally, I hope that the Presi- 
dent will eventually propose to the 
Soviet Union that we either ban 
MIRV'd mobile missiles or perhaps 
ban all land-based MIRV’d missiles, 
with a transistion over time to single 
warhead missiles on land. An outcome 
in which neither we nor they have 
rail-based MIRV’d missiles would enor- 
mously relieve the problem of working 
out verification rules, and it would 
substantially reduce problems we may 
have with the potential for a Soviet 
breakout from an arms control agree- 
ment. 

Now, some people may believe that 
Soviet agreement to unilaterally do 
away with all such missiles is ours for 
the asking: Merely the next in a series 
of unilateral moves on their part. If 
you believe that the Soviets will cut 
these forces without some offsetting 
compensation on our part, then you 
believe that we can gut our ICBM 
modernization program and not suffer 
for it in arms control. 

I do not believe that this is the way 
of the world, even under glasnost. If 
we do not have credible deployment 
options of our own, I do not think we 
can expect the Soviet Union to absorb 
the cost of stability by themselves. It 
is a judgment call. If you believe in a 
free lunch, kill off our programs and 
then ask for a deal. If you believe in 
reality, let programs move forward, 
and then negotiate for a deal. 

And so, Mr. President, whether the 
issue is nuclear moderization or nucle- 
ar arms control, it seems to me that 
the Senate has made choices this week 
which point in the right direction. We 
have indicated support for the Presi- 
dent’s approach to ballistic missile 
modernization. We have supported the 
values of bipartisanship and we made 
the extra effort to secure them for the 
Nation. Hopefully, when we meet the 
repesentatives of the other body in 
conference, better counsel will prevail. 


WHITEMAN AIR FORCE BASE 

Mr. BOND. Mr. President, an 
amendment I was prepared to offer 
today would increase funds for con- 
struction of B-2 bomber facilities at 
Whiteman Air Force Base by $25 mil- 
lion. Whiteman Air Force Base has 
been designated as home to the first 
wing of B-2 Stealth bombers that will 
be deployed. To prepare for this, con- 
struction has started on the many fa- 
cilities that will be needed to accom- 
modate the planes, their support 
equipment, and their crews. 

For fiscal year 1990, the President 
requested $100.5 million for B-2 relat- 
ed construction at Whiteman. The 
House authorized $100.5 million of 
this amount. The Senate Armed Serv- 
ices Committee cut the requested 
amount by $50 million. This amend- 
ment would increase this amount by 
$25 million to allow base officials to 
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keep pace with necessary construction 
and infrastructure improvements. 

The additional $25 million is neces- 
sary to continue with important 
projects such as temporary housing 
for new personnel, visiting officer 
quarters, a mission operations center, 
and an engine maintenance facility. In 
addition, the money will go to contin- 
ue critical infrastructure improve- 
ments such as road improvement. This 
is necessary to avoid construction bot- 
tlenecks in future years as the pace of 
construction advances. 

Whiteman is located in a rural part 
of Missouri; and the base has not seen 
fixed-wing aircraft in over two dec- 
ades. This means that there is much 
that needs to be done to prepared for 
the new aircraft. This amendment pro- 
vides the funds that are necessary for 
this process. It does so while recogniz- 
ing that the B-2 program is likely to 
slip from its original timetable and ac- 
cepting reductions from the original 
funding request. 

Mr. NUNN. I understand the con- 
cern of the Senator from Missouri. I 
would point out however, that the 
House has provided $100 million for 
B-2 related construction at Whiteman 
AFB. I assure my colleague that the 
Senate conferees will take into consid- 
eration his concerns on this issue and 
attempt to address them in their deal- 
ings with the House. 

Mr. BOND. I appreciate the chair- 

man’s understanding and consider- 
ation. I look forward to working with 
him and the other conferees as this 
bill progresses. 
Mr. DODD. Mr. President, the first 
time in several years we were facing 
substantial decisons concerning all 
three legs of the strategic triad in the 
defense authorization debate. 

We continue to struggle to reach the 
best way to modernize our land base 
forces, to agree on deploying either a 
sufficient MX force or a Midgetman 
force or a mixture of the two. 

After the relatively noncontroversial 
years of research and development, 
the B-2 Stealth bomber program has 
arrived to a crucial crossroads. We 
have a very costly airplane that has 
made its first flight and we have to 
decide its future. 

Finally, there was an attempt to ter- 
minate the Trident program short of 
its planned 20 ships by deleting ad- 
vance procurement funds from the 
bill. 

Mr. President, it is for approximate- 
ly three decades that we base the 
structure or our strategic deterrent 
force on the concept of the triad. In 
other words the triad kept the peace 
for our country that long. There may 
be a day when we will not need to pos- 
sess weapons of mass destruction in 
order to live in peace and relative secu- 
rity, but that day is clearly not here 
yet. There may be a day before that, 
when we can do with less systems than 
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those required by a three-legged triad 
but, based on the history of the last 30 
years, this Senator will need some con- 
vincing when that day arrives. I do not 
believe any Member of this body is 
ready to argue that the traid concept 
is obsolete. The obvious conclusion is 
that for the time being we have to 
continue to maintain and modernize 
the strategic systems comprising the 
strategic traid while making vigorous 
efforts to negotiate equitable and sta- 
bilizing arms control agreements with 
our major adversary. 

I regard myself as a solid supporter 
of strategic modernization in spite of 
my strong belief in the desirability of 
arms control and disarmament and a 
voting record that reflects that belief. 
My problem is not with the idea of 
modernization, which I support. Not 
even with this or that system, because 
their strengths and weaknesses are 
usually arguable, because their arcane 
technical details are often accessible 
only to the most highly trained scien- 
tist, and because these systems are 
rarely perfect but rarely useless 
either. 

What increasingly bothers me after 
the strategic debates of the past 
decade is that we are less and less able 
to make up our mind collectively on 
how to proceed with these systems. I 
emphasize the word collectively. Indi- 
vidually we may well be able to decide 
wisely and coherently, but as an insti- 
tution we lost the ability to translate 
those individual choices into a coher- 
ent collective decision. With almost 
every new strategic programs of the 
last 10 years or so, instead of saying a 
straight yes or no, to produce or not to 
produce, we arrive, as a body, to half 
decisions, delays, fences, reductions 
and other similar devices to kill time 
and hide responsibility. 

Of course, every one of these meas- 
ures may be justified in one case or an- 
other. There are perfectly good rea- 
sons to reduce programs, to stretch 
out programs, to fence funds, et 
cetera. But when we do not seem to be 
able for years to make a coherent and 
final decision for or against the MX, 
for or against the B-1, for or against 
the Midgetman, and we are now about 
to start down on the same road with 
the B-2, I get uneasy. 

I am afraid that in many cases these 
devices are employed to make it possi- 
ble for us to vote on both sides of an 
issue. To give you an example, to vote 
straight for the production and de- 
ployment of 200 MX missiles might 
have been painful. To vote flatly to 
scrap the program may equally be 
painful. To vote to cut the program to 
100 missiles, then to 50, and fencing 
the funds every which way, however, 
means being both for and against the 
MX. I am not making here an argu- 
ment either for or against the MX 
missile. I did oppose it in most of its 
incarnations but I may have been 


17691 


wrong. I am arguing that we must find 
a way to make sensible and lasting na- 
tional decisions on these questions. 

What drives our desire to kill time 
and hide from responsibility is prob- 
ably the enormous cost of these pro- 
grams. All of them cost obscene 
amounts of money. What I am afraid 
of is that in many cases our nickel- 
and-diming will not only reduce the 
effectiveness and strategic value of 
these programs but ultimately in- 
crease their cost as well. 

I have just as hard time with the full 
program cost of the B-2 as any of my 
colleagues. I want to endorse fully, 
however, Secretary Cheney’s admoni- 
tion to either continue to fund this 
program, or to kill it, but not to nickel- 
and-dime it to death. There may be a 
touch of bravado in the Secretary’s 
challenge but that is just one more 
reason for us to face it in a straight- 
forward fashion. 

Four years after President Carter 
canceled the B-1 bomber, by a contro- 
versial decision, President Reagan re- 
vived it. I strongly opposed that move 
and I hope more and more of our col- 
leagues realize that the worst enemy 
of the B-2 program is the fact that the 
B-1 has been produced. It gives me no 
pleasure at all that those of us who 
opposed this resurrection has proven 
to be right. In fact, our colleague, Sen- 
ator BYRD was probably the first to 
recognize the B-1 as the worst enemy 
of the Stealth bomber. He introduced 
amendments yearly to protect the 
Stealth funds from encroachment by 
the B-1 program and in that respect 
he was successful. The fact remains, 
however, that the two programs were 
spaced much too closely. It is also in- 
disputable that the forced schedule of 
the B-1, with production decisions 
made on the basis of inadequate test- 
ing, has created serious doubts not 
only about the B-1 but about the B-2 
program as well, regardless of the 
actual merits of the latter program. 

This being the case, I commend the 
members of the Armed Services Com- 
mittee for doing their best to prevent 
the repetition of this mistake through 
the rigorous testing requirements that 
they have incorporated in this bill. 
With these conditions I was willing to 
support their proposal to go ahead 
with the B-2 program for the time 
being. But I also intend to stay with 
them in insisting on strict adherence 
to these conditions. 

Mr. President, earlier in this debate 
I have already stated my reasons to 
rigorously oppose the idea of cutting 
short the Trident program. Let me 
just briefly restate that at a time 
when we have very major problems 
and uncertainties with both the land 
based and the air-based leg of the 
triad, it would be simply irresponsible 
to tinker with the only totally healthy 
component. 
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As for the modernization of our land 
based deterrent, the time has come to 
make some hard decisions. I do not 
think we need, neither can we afford, 
two new mobile land-based missiles. I 
am convinced that the production and 
deployment of the Midgetman missile 
is the best solution to maintain the ef- 
fectiveness of the land-based deter- 
rent. This choice does not mean get- 
ting rid of the MX missiles. Fifty of 
those have been produced and I would 
not oppose putting them in hardened 
silos. What I have opposed was going 
ahead with the rail garrison basing 
mode in spite of all the shortcomings 
of that idea. The Midgetman offers in- 
creased mobility and invulnerability, 
and offers a less inviting target for a 
prospective first strike. 

As we all profess adherence to main- 

taining the triad concept, we have to 
act accordingly. We have to choose de- 
cisively, because avoiding the tough 
choices, opting for half measures will 
not only fail to assure our security but 
may cost us much more on the long 
run. 
I wish we had made a few more deci- 
sive choices in this bill, particularly 
with respect to the land-based strate- 
gic forces. At the same time I realize 
that the companion bill passed by the 
other body pretty much boxed us in, 
restricting our choices considerably. 
Under these circumstances the Senate 
has produced a strong and responsible 
bill. Particular praise is due to prob- 
ably the most effective pair of manag- 
ers of the whole U.S. Congress, the 
distinguished Senators from Georgia 
and Virginia. 

Mr. President, in spite of reserva- 
tions I mentioned, I was pleased to be 
part of this effort to provide for the 
maintenance and the strengthening of 
the defenses of our Nation. I urge my 
colleagues to support this legislation. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to express my sup- 
port for S. 1352, the National Defense 
Authorization Act for fiscal years 1990 
and 1991 and to share my views with 
my colleagues on this legislation. 

I want to commend the members of 
the Senate Armed Services Committee 
for their excellent work—especially 
the chairman, Senator Nunn, and the 
ranking minority member, Senator 
Warner. We all know too well how dif- 
ficult the defense authorization proc- 
ess is and considering the demanding 
schedule we face before the August 
recess these gentleman have accom- 
plished a more than difficult task. 

Moreover, I want to commend the 
Committee’s decision to direct the De- 
partment of Defense to report on the 
financial factors that can adversely 
impact the health and vitality of in- 
dustries deemed critical to national se- 
curity. Included in this review will be 
an analysis of the present and future 
effect of mergers, acquisitions, and 
takeovers of the United States’ indus- 
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trila and technological bases. I share 
the Armed Services Committee’s con- 
cern that we need to evaluate how the 
Federal Government can better facili- 
tate industry’s investment in science 
and technology. We must recognize 
that our long-term defense posture is 
dependent upon a technologically ad- 
vanced and sophisticated economic in- 
dustrial base. 

The passage of this legislation is a 
watershed in the defense authoriza- 
tion process in two senses. First, nota- 
ble progress has been made towards 
the complete adoption of a 2-year au- 
thorization for national defense. 
While biennial budgeting could not be 
accomplished this year, I am certain 
that both the administration and my 
colleagues remain dedicated to improv- 
ing the efficiency and stability of the 
defense authorization process. 

Second, this bill marks a steady, 5- 
year decline in real budget authority 
and outlays for defense funding. S. 
1352 authorizes $305.5 billion in 
budget authority and $299.2 in outlays 
for fiscal year 1990 national defense 
spending. This is 37-percent less than 
the funding level projected by the De- 
partment of Defense for fiscal year 
1990 4 years ago and 7.2-percent less 
than President Reagan requested last 
year. 

I know my colleagues share my un- 
derstanding that the amount of money 
spent on defense is enormous. Defense 
spending must face the same examina- 
tion given to all areas of Federal 
spending. Considering our current 
fiscal constraints, we must be prepared 
to eliminate projects that do not make 
a contribution to our defense posture 
in proportion to their cost. Nonethe- 
less, the level of funding authorized 
for national defense for fiscal year 
1990 and 1991 is an excellent alloca- 
tion of resources in view of the current 
budgetary constraints. 

I applaud the efforts of those who 
have taken the time and effort on ana- 
lyzing the actual contents of each 
budget request, in order to minimize 
waste. In light of the recent improve- 
ments in our relations with the Soviet 
Union, the Warsaw Pact and the par- 
ticipants in several regional conflicts, 
we must conduct a review of our prior- 
ities, both at home and aborad. This 
review should further hone our de- 
fense priorities—balancing our ever 
changing perceptions of threats and 
our fiscal constraints. I am confident 
that the Congress, in tandem with the 
Bush administration and the Depart- 
ment of Defense will continue to suc- 
cessfully craft a fine balance between 
our defense needs and budget consid- 
erations. 

The U.S. Senate made some consid- 
erable changes to President Bush’s 
final budget requests. The President’s 
defense budget proposed to reschedule 
10 weapons programs and proposed to 
cancel 8 programs, including the V-22 
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SSN-688 submarine, the AH-64 


Apache, and the F-15E after fiscal 
year 1991. Subsequent Senate and 
House action has authorized $1.2 bil- 
lion for the F-14D program and over 
$255 million for the V-22. 

As the result of an agreement be- 
tween the Secretary of Defense, the 
leadership of the Congress and the ad- 
ministration, President Bush request- 
ed $4.9 billion for the strategic defense 
initiative; $4.7 billion for the B-2 
Stealth bomber; $1.9 billion for the 
MX missile; and $100 million for the 
Midgetman missile. This compromise 
was intended to further both our stra- 
tegic deterrent and our negotiating po- 
sition in the current strategic arms ne- 
gotiations. 

B-2 STEALTH 

We have only recently witnessed the 
actual flight of the Stealth bomber, or 
B-2. Unfortunately for the program, 
which is 18 months behind schedule, 
the most recent reports indicate the 
price for the B-2 had greatly exceeded 
previous estimates—to almost $532 
million per aircraft for a fleet of 132 
Stealth bombers. I have reservations 
about committing more than $60 bil- 
lion to a program that faces serious 
questions about its effectiveness and 
its basic mission. 

Our national security requires that 
the air component of the strategic 
triad present a viable deterrent. The 
B-1, despite its problems, is deployed, 
has been paid for, and will enhance de- 
terrence for many years. Furthermore, 
the B-2 is limited by the fact that it 
cannot perform the multiple missions 
currently conducted by our bomber 
fleets. As I wrote in my 1984 book, 
“Neither Madmen nor Messiahs,“ 

In my opinion, it is important that we 
obtain the maximum possible flexibility 
from the weapons in which we invest. This 
was the view mandated by Congress, in 
1980, and it remains binding today. So long 
as the new Stealth Bomber is not capable of 
multiple missions, the B-1 remains the 
better choice. 

Accordingly, I supported the com- 
mittee decision to reduce the funding 
for the B-2 program by $300 million 
and to place nine stringent tests for 
the B-2 program to pass for the funds 
to be obligated. 

MX ICBM 

Since the MX missile was first con- 
ceived in the 1970’s, it has been justi- 
fied by a number of concepts such as 
window of vulnerability and limited 
nuclear war. There are two fundamen- 
tal, theoretical flaws with the MX mis- 
sile. First, because the MX carries 10 
warheads, it is an attractive target for 
a Soviet first strike. Second, the MX 
lacks a basing mode which increases 
ICBM survivability. As I wrote in my 
book, “Neither Madmen nor Messi- 
ahs”: 
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If any one weapons program demonstrates 
the paralysis of strategic thought, that 
weapon is the MX missile. 

During the last decade and a half, 
the underlying rationale has changed 
and considerable time, money, and po- 
litical capital have been wasted in pur- 
suit of the MX program. 

I first opposed funding the MX mis- 
sile in May 1981, because the Reagan 
administration failed to resolve my 
concerns about program goals. Since 
that time, I have repeatedly opposed 
funding for the production and de- 
ployment of the MX missile. I have 
voted many times against the MX pro- 
gram and have expressed my concern 
to the current administration. The 
latest basing mode called rail garrison 
makes no more sense than the 30 pre- 
vious basing ideas. The MX remains 
not only a missile without a home, but 
also a missile without a compelling 
strategic jusification. I would prefer to 
see no more tax dollars spent on a mis- 
sile that is wasteful at best and dan- 
gerous at best. 

STRATEGIC DEFENSE INITIATIVE 

The possibility of a defensive weap- 
ons system which could protect the 
United States from a nuclear attack is 
a highly attractive concept. Factors, 
however, such as technological re- 
search, developmental testing, arms 
control concerns, and fiscal con- 
straints all must be taken into account 
prior to the realization of a function- 
ing and reliable strategic defensive 
system. The SDI program is still in the 
early stages of that development and 
may be years away from deployment. 

While I do support research into 
SDI technology, I did not support the 
administration’s full funding request 
and I maintain my reservations about 
production and deployment. I felt that 
the administration’s request was ex- 
cessive and lacked well-defined pro- 
gram goals. In past years, I have sup- 
ported the reductions recommended 
by the Senate Armed Services Com- 
mittee and again this year I supported 
the $366 million reduction marked up 
by the Committee. During the debate 
on S. 1352, an amendment authored by 
Senator JOHNSTON, calling for an addi- 
tional $558 million reduction in the 
SDI budget for fiscal year 1990 was re- 
jected by the full Senate. In light of 
the excessive cuts made by the House 
of Representatives, characterized by 
Senator Nunn as not rational, I voted 
to table the Johnston amendment. 
While a compromise position will be 
reached during the Conference Com- 
mittee for this bill, I firmly believe 
that the reductions made by the 
House were excessive. 

BURDEN-SHARING 

In the past few days, the Senate de- 
bated the periodically contentious 
issue of burden-sharing. Senators 
Bumpers and McCarn offered two dif- 
ferent approaches to this major eco- 
nomic and political concern. The 
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Senate unanimously adopted an 
amendment offered by Senator 
McCain, which would instruct the De- 
partment of Defense to report to the 
Armed Services Committee on the 
costs and conditons of American forces 
overseas. This report woud also out- 
line measures that could be taken to 
rectify any discrepancies. 

On May 30, President Bush an- 
nounced his conventional arms control 
proposal for Europe. He called for the 
United States to reduce its ground 
forces by 30,000 and the Soviet Union 
to reduce their ground forces by 
350,000, for a final level of 275,000 
troops on each side; and for the North 
Atlantic Treaty Organization [NATO] 
to reduce its land-based aircraft by 
977—a cut of 15 percent—and for the 
Warsaw Pact to reduce its aircraft by 
6,450—a cut of 53 percent. These 
asymmetrical cuts are to be completed 
by 1993, and the treaty codifying the 
reductions to be signed within a year. I 
firmly believe that these negotiations 
are the best method to address any 
concerns about sharing the defense 
burden assumed by the United States. 

Until NATO and the Warsaw Pact 
forces are more in balance, a prema- 
ture elimination of our conventional 
forces could risk NATO security. As 
soon as productive conventional nego- 
tiations begin, the United States 
should also open concurrent talks on 
the third zero—eliminating short- 
range nuclear weapons in Europe—in 
conjunction with conventional arms 
limitations. 

Mr. President, I am confident that I 
speak for my colleagues when I say 
that our utmost national security con- 
cern to support policies that make war 
less likely. Arms control agreements, 
mutually negotiated, equally coun- 
tered with a strong defense, can make 
a significant contribution toward this 
goal. As we have seen in the past, ne- 
gotiations are a building process, and 
progress in one area can lead to 
progress in another. As a strong sup- 
porter of arms control measures, I feel 
that we must consistently balance our 
national defense preparedness with ef- 
forts to negotiate reductions in con- 
ventional weapons. 

While I believe reductions in defense 
spending are periodically necessary 
both because our economy cannot sus- 
tain such rates of spending and some 
of the military programs are not 
needed to insure national security, it 
must be noted that we have entered 
our 5th year of real decline in defense 
spending. The need for an adequate 
defense is evident by the conflicts 
around the world. We have to be able 
to defend our country and our citizens 
to protect the freedoms we cherish. 
We cannot afford to return the mis- 
guided approach to defense in the 
1970’s, when the neglect of defense 
needs led to a dangerously under- 
equipped and unprepared military. 
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Our duties to provide for a common 
defense and as the world’s leading de- 
mocracy should not be made to suffer 
without a strong and dedicated guide. 

Mr. WARNER. Mr. President, the 
distinguished chairman, the Senator 
from Georgia, and myself are drawing 
to a close and conclusion of the mat- 
ters relating to the defense authoriza- 
tion bill. I think this is an appropriate 
opportunity, while we are concluding a 
few details, for me to take a little 
time—I do not want to be rushed—to 
acknowledge my deep appreciation for 
the cooperation of the distinguished 
chairman; Mr. Punaro, his chief of 
staff; and all members of the majority. 

In the 11 years that I have been 
privileged to serve on this committee, I 
have never seen better staff coopera- 
tion and a higher degree of nonparti- 
san advice across the board to the 
membership. 

Mr. President, I made that identical 
statement when we started the bill, 
and I just reiterate it again tonight 
with even a sense of stronger convic- 
tion and appreciation to these hard- 
working people. 

On our side, we have Mr. Tucker, 
who is the senior member of our staff, 
serving both as the chief of staff and 
counsel. 

Directly serving with Mr. Tucker is 
Les Brownlee, former colonel, U.S. 
Army. He is the deputy staff director 
with cognizance over the Army ground 
programs and a great deal of time on 
those portions of the bill that relate to 
drug enforcement. 

Mr. Brian Dailey, professional staff 
member on the strategic issue. He suc- 
ceeded Robert Bott, who had served 
for several years on our committee 
staff. Mr. Dailey, in every way, has 
fleeted up to take over the enormous 
responsibilities at that post. 

Jonathan Etherton, professional 
staff member in the acquisition area. 

Judith Freedman. Judy Freedman is 
a professional staff member who we 
refer to respectfully as our secretary 
of state. 

George K. Johnson, 
staff member 
MilCon. 

Ronald P. Kelly, professional staff 
member in the O&M and the readi- 
ness area. In the judgment of myself 
and others, Mr. Kelly is growing stead- 
ily in taking on additional responsibil- 
ities in the area of the O&M and other 
areas. We express our appreciation to 
him. 


professional 
on personnel and 


George Lauffer, professional staff 
member, working in the strategic area 
and particularly with those energy 
issues that relate to the Department 
of Energy and in this year, of course, 
particularly the nuclear cleanup. 

Jack Mansfield, a new staff member 
on the professional side; again in the 
strategic area. 
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Durwood Ringo, former test pilot, 
U.S. Marine Corps, professional staff 
member, tactical air. 

Mark Robinson, professional staff 
member, projection forces. And he has 
a particular responsibility, having 
been a former naval officer, in the 
area of naval shipbuilding. 

Ann Elise Sauer, who has joined me 
here this evening as we conclude. She 
is a professional staff member with 
the full range of responsibilities re- 
specting the budget. She more or less 
is our liaison with the Appropriations 
Committee, extrao profes- 
sional, and we are fortunate to have 
retained her services for these many 


years. 

Staff assistance, Barbara Gallo, Eliz- 
abeth Ann Harlow, and Claire M. 
Kelly. 

Last, special assistant Inga Schoon- 
over, who works with the senior mem- 
bers of our staff and catches a great 
deal of flak but handles them extraor- 
dinarily well such as they cannot hide 
from this Senator and all members of 
the minority side in the Armed Serv- 
ices Committee who share fully with 
the Senator from Virginia the profes- 
sional services and, indeed, the friend- 
ships that grow out of the close work- 
ing relationship between the Senators 
and members of the staffs, both ma- 
jority and minority. 

I pay my respects to you. I thank 
you. 

I thank the Chair. 

Mr. NUNN. Mr. President, we have 
some technical amendments. I believe 
the Senator from Florida has an 
amendment. Perhaps we ought to take 
the amendment of the Senator from 
Florida now and then I will have a few 
comments. 

AMENDMENT NO. 657 

Mr. MACK. Mr. President, I have an 
amendment at the desk and I ask that 
the amendment be in order and that it 
be immediately considered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report the amend- 
ment. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. Mack] 
proposes an amendment numbered 657. 

Mr. MACK. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in Title III, 
insert the following: 


SEC. . TUG AND TOWING SERVICES AT PORT CA- 
NAVERAL, FLORIDA 

With respect to tug and towing services 
for the Department of Navy at Port Canav- 
eral, Florida, the Secretary of the Navy 
shall personally make any determination re- 
quired by Part 19.502-2 of the Federal Ac- 
quisition Regulation. 

Mr. MACK. Mr. President, this 
amendment has been cleared on both 
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sides. I thank the managers and ask 
that the amendment be adopted. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Florida, [Mr. Mack]. 

The amendment (No. 657) was 
agreed to. 

Mr. MACK. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 668 

Mr. NUNN. Mr. President, I send an 
amendment, which are technical 
amendments by the managers, to the 
desk and ask that it be in order and 
that it be immediately considered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report the amend- 
ment. 

The legislative clerk read as follows: 

The Senator from Georgia [Mr. Nunn) 
proposes an amendment numbered 658. 


Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 17, line 16, insert a comma after 
“aircraft”. 

On page 63, line 20, strike out 81.700, 5000 
and insert in lieu thereof 81. 700,500,000“. 

On page 181, line 21, strike out 3“ and 
insert in lieu thereof 642“. 

On page 183, line 17, strike out 3“ and 
insert in lieu thereof “642”. 

On page 185, line 9, strike out 7“ and 
insert in lieu thereof 646“. 

On page 397, beginning with line 20, strike 
out all down through line 4 on page 398 and 
insert in lieu thereof the following: 

(c) LIMITATION ON CERTAIN PAYMENTS.— 
After the effective date of the transfer pro- 
vided in subsection (b), the Secretary of De- 
fense shall pay to the Administrator of Gen- 
eral Services only the costs incurred by the 
General Services Administration in furnish- 
ing space, repairs, alterations, maintenance, 
and other services and facilities to the De- 
partment of Defense in the National Capital 
Region until after renovation of the Penta- 
gon building has been completed or until 
after September 30, 1999, whichever is earli- 
er. Payments by the Secretary of Defense 
under the preceding sentence shall be in 
lieu of the payment of any charges the Ad- 
ministrator of General Services is required 
to make against the Department of Defense 
under section 210(j) of the Federal Property 
and Administration Services Act of 1949 (40 
U.S.C, 490(j)). 

On page 447, line 20, strike out 5332“ and 
insert in lieu thereof 55320. 

On page 271, beginning with line 15, strike 
all through line 3 on page 273. 

Mr. NUNN. Mr. President, I just 
want to take a few minutes to express 
my deep appreciation to everyone on 
the Armed Services Committee and 
really to the staff, as well as to the 
Senators here in the Chamber for 
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their cooperation and assistance in 
moving this very important bill, cer- 
tainly year in and year out probably 
the most difficult bill we have facing 
us in the Senate in terms of the inter- 
est in it, the number of amendments, 
and actually the effect of this bill on 
our national security, the effect of this 
bill in many areas of our country and 
abroad. 

Mr. President, we have debated this 
bill now for 7 days. We have made 
steady progress in getting us to where 
we are now. The Senate has consid- 
ered 83 amendments on this bill, 14 of 
which were rollcall votes. 

This compares to 8 days of debate 
last year, 97 amendments, and 26 roll- 
call votes on this bill. 

Two years ago we had 15 days of 
debate, 118 amendments and 52 roll- 
call votes. 

So we are moving in the right direc- 
tion, I would say to my friend from 
Virginia, even though it has been a 
long week, this week and last week. 

I am especially grateful to the Sena- 
tor from Maine, the distinguished ma- 
jority leader, for his superb leader- 
ship, for his assistance at every step of 
the way and also I would say the same 
for the minority leader, the Senator 
from Kansas. 

These two leaders with their dedicat- 
ed efforts help us to complete our 
action on this bill. 

I want to particularly pay tribute to 
my good friend and colleague, Senator 
Warner, the ranking minority 
member of the Armed Services Com- 
mittee for his splendid assistance and 
help and cooperation and leadership 
every step of the way from the very 
first day of the hearings on this bill 
right through this point. He will be of 
continued assistance and a cooperative 
colleague and partner as we go 
through conference, which is going to 
be very difficult, as everyone knows. 

JOHN WARNER is truly one of the 
most knowledgeable, well-informed 
Members of the Senate in the area of 
national security, as well as many 
other areas. 

I also want to thank each of our sub- 
committee chairmen and ranking 
members for all the work they have 
done during the entire year. They 
have had literally hundreds of hear- 
ings and they spent thousands of 
hours working on this bill. 

I will not call any names tonight. I 
am not going to name the staff or the 
Senators because I know all of our col- 
leagues are ready to go, but I do want 
to mention Arnold Punaro, as the 
chief staff director; and the minority 
staff director, Pat Tucker, and each 
and every member of their staffs. 
Those who have been on the floor 
have been superb. They have to ana- 
lyze every single amendment. They 
have to present the majority and mi- 
nority leaders on the floor for the bill, 
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Senator WARNER and myself, with an 
analysis of every amendment. 

The number of amendments we have 
handled this year comes to 83 amend- 
ments, but there were, at least, I 
would guess, 150 to 200 amendments 
filed. Every one of those amendments 
had to be analyzed. Many of them are 
filed where you have only 10 or 15 
minutes to be able to analyze them 
and explan them before the Members 
are called on to vote on them. 

So we have to have a superb staff 
and we are indeed very fortunate to 
have the hardworking group of profes- 
sionals on both sides assist us in our 
work. 

I would say a word to their families, 
because their families do not see them 
very many hours of the day for at 
least the month that we have been en- 
gaged in the subcommittee markups, 
the full committee markup, and the 
full action. I gather and guess each of 
these staff members spent at least 16 
to 18 hours a day for the last 30 days 
working on this bill. I would say when 
we take a recess at the end of this 
week, I hope each one of them would 
cut back to around 12 hours a day and 
take off on Saturday afternoon and 
Sunday the whole month of August. 

That is somewhat facetious, but not 
much, because they are going to have 
hundreds of hours of work to get 
ready for the conference. We are going 
to have more differences with the 
House, more profound differences this 
year than we have had in a long, long 
time. 

Also, a large measure of thanks is 
owed to Mr. Hugh Evans and Mr. Greg 
Scott of the Senate Legislative Coun- 
sel’s Office for their tireless and dedi- 
cated and tremendously helpful work 
on this bill. It certainly is no secret 
that we face a very difficult confer- 
ence with the House on this bill. We 
will all come back from the August 
break, hopefully ready to work on a 
reasonable conference agreement on 
this bill with our House colleagues. We 
hope to have a conference agreement 
completed in September in time to 
enact the defense appropriation bill 
before the beginning of the next fiscal 
year. I will be in close consultation 
with Senator Inouye, the chairman of 
the Defense Subcommittee of Appro- 
priations as to our deliberations and 
our progress because I know he is anx- 
ious to get started on his appropria- 
tions markup and also the chairman of 
the full committee, Senator Byrp, who 
is also a member of our committee and 
a very, very valuable Member of the 
U.S. Senate and on every committee 
he sits on. 

Mr. President, I believe there are 
technical amendments pending at the 
desk. I ask they be considered at this 
time. 

The PRESIDING OFFICER. Is 
there further debate on the technical 
amendments? If there be no further 
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debate, the question is on agreeing to 
the technical amendments. 

The amendment (No. 658) 
agreed to. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are 
there further amendments to be pro- 
posed? 

Mr. WARNER. Mr. President, I 
would like to join the distinguished 
chairman of the Armed Services Com- 
mittee in acknowledging our apprecia- 
tion to the majority leader and the 
distinguished Republican leader. In 
every piece of legislation there come 
those moments when, without their 
assistance, things just somehow do not 
move as well, and there were several 
during the course of the consideration 
of this bill. 

Throughout, we have had the able 
cooperation of all members of the 
Armed Services Committee. I particu- 
larly want to thank those Senators 
who served as ranking members and 
those who offered to come, as did all, 
to work on the floor here during the 
course of the deliberations of this bill. 

The conference that we approach, as 
the chairman stated, is going to be the 
most difficult conference, in my judg- 
ment, in the last decade. But together 
with the counsel and advice of the full 
membership of the Armed Services 
Committee, which I anticipate will be 
conferees, that, together with the able 
leadership of the majority leader and 
the Republican leader, I am confident 
we can meet those challenges and 
emerge with a bill which will meet the 
President’s basic policy goals. 

I want to particularly express my ap- 
preciation to the distinguished chair- 
man. We have been side by side 
throughout the matters relating to 
this bill, beginning in February when 
we got the President’s message, 
through some turbulent times in the 
course of the hearings, the delibera- 
tions, during the markup, and now in 
the presentation on the floor and the 
anticipated acceptance by the Senate 
of a bill crafted under the guidance 
and the leadership of this distin- 
guished U.S. Senator from the State 
of Georgia. In my judgment the basic 
goals of the President were met. And 
that achievement is in large measure 
due to the unfailing leadership of the 
distinguished Senator from Georgia. 

Mr. NUNN. I thank my friend from 
Virginia. I see the majority leader on 
the floor. 

Is the majority leader ready to go to 
final passage on this bill? 

The PRESIDING OFFICER. Are 
there further amendments to the bill? 


was 
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Mr. NUNN. Mr. President, have the 
Mio and nays been ordered on the 
b 

The PRESIDING OFFICER. The 
yeas and nays have not been ordered. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. NUNN. Mr. President, I ask for 
third reading on the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question the yeas and nays have been 
ordered and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Michigan [Mr. 
RIEGLE] is absent because of illness in 
the family. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 95, 
nays 4, as follows: 


(Rolleall Vote No. 161 Leg.] 


YEAS—95 
Adams Fowler McClure 
Armstrong Garn McConnell 
Baucus Glenn Mikulski 
Bentsen Gore Mitchell 
Biden Gorton Moynihan 
Bingaman Graham Murkowski 
Bond Gramm Nickles 
Boren Grassley Nunn 
Boschwitz Packwood 
Bradley Heflin Pell 
Breaux Heinz Pressler 
Bryan Helms Pryor 
Bumpers Hollings Reid 
Burdick Humphrey Robb 
Burns Inouye Rockefeller 
Byrd Jeffords Roth 
Chafee Johnston Rudman 
Coats Sanford 
Cochran Kasten Sarbanes 
Cohen Kennedy Sasser 
Cranston Kerrey Shelby 
D'Amato Kerry Simon 
Danforth Kohl Simpson 
Daschle Lautenberg Specter 
DeConcini Leahy Stevens 
Dixon Levin Symms 
Dodd Lieberman Thurmond 
Dole Lott Wallop 
Domenici Lugar Warner 
Durenberger Mack Wilson 
Exon Matsunaga Wirth 
Ford McCain 
NAYS—4 
Conrad Hatfield 
Harkin Metzenbaum 
NOT VOTING—1 
Riegle 


So the bill (S. 1352), as amended, 
was passed. 
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The corrected text of S. 1352, as 
passed by the Senate on August 2, 
1989, is as follows: 

S. 1352 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE 

This Act may be cited as the National 
Defense Authorization Act for Fiscal Years 
1990 and 1991”. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS 

This Act is divided into three divisions as 
follows: 

(1) Division A—Department of Defense 
Authorizations. 

(2) Division B—Military Construction Au- 
thorizations. 

(3) Division C—Other National Defense 
Authorizations. 


DIVISION A—NATIONAL DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 
Part A—FUNDING AUTHORIZATIONS 


SEC. 101. ARMY 

(a) ArrcrarT.—Funds are hereby author- 
ized to be appropriated for procurement of 
aircraft for the Army as follows: 

(1) $2,706,500,000 for fiscal year 1990. 

(2) $2,742,100,000 for fiscal year 1991. 

(b) MissiLes.—Funds are hereby author- 
ized to be appropriated for procurement of 
missiles for the Army as follows: 

(1) $2,385,856,000 for fiscal year 1990. 

(2) $2,571,260,000 for fiscal year 1991. 

(c) WEAPONS AND TRACKED COMBAT VEHI- 
cLEs.—Funds are hereby authorized to be 
appropriated for procurement of weapons 
and tracked combat vehicles for the Army 
as follows: 

(1) $2,637,600,000 for fiscal year 1990. 

(2) $3,120,098,000 for fiscal year 1991. 

(d) AmmuNrITION.—Funds are hereby au- 
thorized to be appropriated for procurement 
of ammunition for the Army as follows: 

(1) $1,697,400,000 for fiscal year 1990. 

(2) $1,617,300,000 for fiscal year 1991. 

(e) OTHER PROCUREMENT.—Funds are 
hereby authorized to be appropriated for 
other procurement for the Army as follows: 

(1) $2,892,713,000 for fiscal year 1990. 

(2) $3,745,835,000 for fiscal year 1991. 

SEC. 102. NAVY AND MARINE CORPS 

(a) Arrcrart.—Funds are hereby author- 
ized to be appropriated for aircraft for the 
Navy as follows: 

(1) $8,346,762,000 for fiscal year 1990. 

(2) $9,200,235,000 for fiscal year 1991. 

(b) Wearons.—Funds are hereby author- 
ized to be appropriated for procurement of 
weapons (including missiles and torpedoes) 
for the Navy as follows: 

(1) $3,887,520,000 for fiscal year 1990. 

(2) $3,589,502,000 for fiscal year 1991. 

(c) SHIPBUILDING AND CONVERSION.—Funds 
are hereby authorized to be appropriated 
for shipbuilding and conversion for the 
Navy as follows: 

(A) $9,756,466,000 for fiscal year 1990. 

(B) $12,362,000,000 for fiscal year 1991. 

(d) OTHER PROCUREMENT, Navy.—Funds 
are hereby authorized to be appropriated 
for other procurement for the Navy as fol- 
lows: 

(1) $6,314,300,000 for fiscal year 1990. 

(2) $6,592,460,000 for fiscal year 1991. 

(e) MARINE Corps.—Funds are hereby au- 
thorized to be appropriated for procurement 
for the Marine Corps as follows: 

(1) $1,178,000,000 for fiscal year 1990. 

(2) $1,090,900,000 for fiscal year 1991. 
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SEC. 103. AIR FORCE 

(a) ArrcraFT.—Funds are hereby author- 
ized to be appropriated for procurement of 
aircraft for the Air Force as follows: 

(1) $15,930,600,000 for fiscal year 1990. 

(2) $13,957,064,000 for fiscal year 1991. 

(b) MissiLes.—Funds are hereby author- 
ized to be appropriated for procurement of 
missiles for the Air Force as follows: 

(1) $7,010,000,000 for fiscal year 1990. 

(2) $5,892,836,000 for fiscal year 1991. 

(c) OTHER PROCUREMENT.—Funds are 
hereby authorized to be appropriated for 
other procurement for the Air Force as fol- 
lows: 

(1) $8,450,200,000 for fiscal year 1990. 

(2) $8,030,677,000 for fiscal year 1991. 

SEC. 104. DEFENSE AGENCIES 

Funds are hereby authorized to be appro- 
priated for procurement for the Defense 
Agencies as follows: 

(1) $1,284,400,000 for fiscal year 1990. 

(2) $1,115,169,000 for fiscal year 1991. 

SEC. 104a. RESERVE COMPONENTS 

Funds are hereby authorized to be appro- 
priated for fiscal years 1990 and 1991 for 
procurement of aircraft, vehicles, communi- 
cations equipment, and other equipment for 
the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard: 

(A) $506,100,000 for fiscal year 1990. 

(B) $521,400,000 for fiscal year 1991. 

(2) For the Air National Guard: 

(A) $941,200,000 for fiscal year 1990. 

(B) $753,900,000 for fiscal year 1991. 

(3) For the Army Reserve: 

(A) $100,400,000 for fiscal year 1990. 

(B) $175,800,000 for fiscal year 1991. 

(4) For the Navy Reserve: 

(A) $144,000,000 for fiscal year 1990. 

(B) $159,700,000 for fiscal year 1991. 

(5) For the Air Force Reserve: 

(A) $177,900,000 for fiscal year 1990. 

(B) $179,200,000 for fiscal year 1991. 

(6) For the Marine Corps Reserve: 

(A) $53,800,000 for fiscal year 1990. 

(B) $341,000,000 for fiscal year 1991. 

SEC. 105. CHEMICAL DEMILITARIZATION PROGRAM 

Funds are hereby authorized to be appro- 
priated for the destruction of lethal chemi- 
cal weapons in accordance with section 1412 
of the Department of Defense Authoriza- 
tion Act, 1986 (Public Law 99-145; 99 Stat. 
747) as follows: 

(1) $311,400,000 for fiscal year 1990. 

(2) $317,700,000 for fiscal year 1991. 

SEC. 106, MULTIYEAR CONTRACT AUTHORIZATIONS 

(a) AUTHORIZED MULTIYEAR PROCURE- 
MENTS.—Subject to subsection (c), the Secre- 
tary of the military department concerned 
may use funds appropriated pursuant to the 
authorizations contained in this Act for 
fiscal years 1990 and 1991 to enter into mul- 
tiyear procurement contracts in accordance 
with section 2306(h) of title 10, United 
States Code, for the following programs: 

(1) For the Army: 

(A) the M-1 tank program. 

(B) the M-2 fighting vehicle program. 

(C) the MH-47 helicopter program. 

(D) the Family of Heavy Tactical Vehi- 
cles. 

(2) For the Navy: 

(A) the E-2C aircraft program. 

(B) the F/A-18 aircraft program. 

(C) the Mark-45 Gun Mount and Mark-6 
Ammunition Hoist. 

(3) For the Air Force, the AGM-65(D) 
missile program. 

(b) DENIAL OF CERTAIN MULTIYEAR PRO- 
CUREMENTS.—The Secretary of the military 
department concerned may not enter into a 
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multiyear procurement contract for any of 
the following programs: 

(1) The DDG-51 Destroyer program. 

(2) The SH-60 B/F Helicopter program. 

(c) ConDITIONS.—A multiyear contract au- 
thorized by this section may not be entered 
wio unless each of the following conditions 

met: 

(1) The Secretary of Defense certifies to 
Congress that the current five-year defense 
program fully funds the support costs asso- 
ciated with the multiyear program, 

(2) The proposed multiyear contract pro- 
vides for production at not less than mini- 
mum economic rates given the existing tool- 
ing and facilities. 

(3) The proposed multiyear contract— 

(A) achieves a 10 percent savings as com- 
pared to the cost of current negotiated con- 
tracts, adjusted for changes in quantity and 
for inflation; or 

(B) achieves a 10 percent savings as com- 
pared to annual contracts if no recent con- 
tract experience exists. 

(4) Paragraph (3XA) does not apply to 
programs which are currently under mul- 
tiyear contract. 


SEC. 107. MILESTONE AUTHORIZATION CHANGES 

(a) PROCUREMENT PROGRAMS.—Section 106 
of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 
100-180, 101 Stat. 1034) is amended— 

(1) in subsection (a)(2)— 

(A) by striking out 8976, 200,000 in sub- 
paragraph (A) and inserting in lieu thereof 
“$884,719,000”; and 

(B) by striking out “$360,000,000” in sub- 
paragraph (B) and inserting in lieu thereof 
“$68,596,000”; 

(2) in subsection (b)(2)— 

(A) by striking out 8158, 200,000“ in sub- 
paragraph (A) and inserting in lieu thereof 
“$140,873,000”; and 

(B) by striking out “$209,000,000” in sub- 
paragraph (B) and inserting in lieu thereof 
*$199,858,000”; 

(3) in subsection (ch), by striking out 
“$2,215,000,000” and inserting in lieu there- 
of “$1,915,638,000”; and 

(4) in subsection (d)(2)— 

(A) by striking out 8437, 700, 000 in sub- 
paragraph (A) and inserting in lieu thereof 
“$153,114,000"; and 

(B) by striking out 8596, 300,000 in sub- 
paragraph (B) and inserting in lieu thereof 
“$431,565,000". 

(b) RDT&E Procrams.—Section 216 of 
such Act is amended— 

(1) in subsection (a2), by striking out 
849.000, 000 and inserting in lieu thereof 
“$44,661,000”; 

(2) in subsection (bX2)— 

(A) by striking out 8338, 300,000 in sub- 
paragraph (A) and inserting in lieu thereof 
“$216,054,000"; and 

(B) by striking out 8164, 700, 000 in sub- 

h (B) and inserting in lieu thereof 
“$70,670,000”; and 

(3) in subsection (2 

(A) by striking out 3823. 700,000“ in sub- 
paragraph (A) and inserting in lieu thereof 
“$26,475,000”; and 

(B) by striking out “$24,000,000” in sub- 
paragraph (B) and inserting in lieu thereof 
“$14,603,000”. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS OF 
ADDITIONAL AMOUNTS FOR PRO- 
CUREMENT OF MISSILES 

(a) Fisca Year 1990.—Funds are hereby 
authorized to be appropriated for fiscal year 
1990 for procurement of missiles for the 
Army, Navy, and Air Force as follows: 

For the Army, 8362. 400.000. 
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For the Navy, $125,100,000. 

For the Air Force, $109,300,000. 

(b) FiscaL YEAR 1991.—Funds are hereby 
authorized to be appropriated for fiscal year 
1991 for procurement of missiles for the 
Army and Air Force as follows: 

For the Army, $227,500,000. 

For the Air Force, $109,300,000. 

(c) ADDITIONAL AUTHORIZATION.—Funds 
authorized to be appropriated pursuant to 
subsections (a) and (b) are in addition to 
funds authorized to be appropriated under 
sections 101, 102, and 103. 

PART B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC, 121. M-1 TANK PROGRAM 

None of the funds appropriated for the 
Army for fiscal year 1990 may be obligated 
to begin the inactivation or deactivation of 
the Detroit Army Tank Plant. 

SEC. 122. RESTRICTION ON FISCAL YEAR 1989 
FUNDS FOR 10-TON TRUCKS 

Of the funds appropriated or otherwise 
made available to the Army for fiscal year 
1989 for procurement of 10-ton trucks, not 
more than $29,000,000 shall be available for 

purposes of procuring and installing an ad- 
ditional 480 tanker/refueler kits on 10-ton 
trucks. 

SEC. 123. PROCUREMENT OF V-22 AIRCRAFT 

(a) IN GENERAL.—Funds appropriated or 
otherwise made available to the Depart- 
ment of Defense pursuant to this or any 
other Act may not be obligated on or after 
the date of the enactment of this Act for 
the procurement of the V-22 aircraft. 

(b) STATUTORY CONSTRUCTION.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

PART C—STRATEGIC PROGRAM TEST AND 
REPORTING REQUIREMENTS 
SEC. 131. TRIDENT I MISSILE PROGRAM 

In achieving any undistributed reduction 
required to be made in programs, projects, 
or activities for which funds have been ap- 
propriated to the Department of Defense 
for fiscal year 1990, no reduction may be 
made in the amount of funds available for 
the Trident II missile program. 

SEC. 132. B-IB DEFENSIVE AVIONICS TEST AND 
EVALUATION PROGRAM 

(a) REQUIREMENT FOR PROGRAM.—(1) 
During fiscal years 1990 and 1991, the Secre- 
tary of Defense shall develop and conduct a 
comprehensive program for the systematic 
testing of the proposed modifications of the 
Air Force to the defensive avionics system 
of the B-1B aircraft described in subsection 
(f). 

(2) Not later than 60 days after the date 
of the enactment of this Act, the Secretary 
shall submit to the congressional defense 
committees a detailed plan for such testing 
during fiscal years 1990 and 1991. Such plan 
shall include— 

(A) the planned test schedule for each of 
the various components of the defensive avi- 
onics system, tested singly and in combina- 
tion with other components of the defensive 
and offensive avionics systems; 

(B) the objectives of each of the planned 
tests and the criteria that will be used to de- 
termine whether each such test is success- 
ful, partially successful, or unsuccessful; 
and 

(C) an explanation of how those sched- 
uled tests can be used to estimate the capa- 
bility of the B-1B to penetrate Soviet air de- 
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fenses, including both single and multiple 
threats. 

(b) MODIFICATIONS To B-1B Arrcrarr.—(1) 
Funds appropriated or otherwise made 
available to the Air Force for procurement 
of aircraft during fiscal year 1990 may be 
used to modify not more than six B-1B air- 
craft to the configuration described in sub- 
section (f). 

(2) Such aircraft shall be used to conduct 
the test program defined by section (a)(2). 

(3) No additional B-1B aircraft may be 
modified to the configuration described in 
subsection (f) or have radar warning receiv- 
ers added until the test program has been 
completed and funding for such additional 
modifications has been authorized by legis- 
lation enacted after the date of the enact- 
ment of this Act. 

(c) BIMONTHLY Status Reports.—Begin- 
ning February 1, 1990, and every two 
months thereafter until the completion of 
the test program required by this section, 
the Secretary shall submit to the congres- 
sional defense committees a report indicat- 
ing whether the tests to be carried out after 
the submission of the last report have been 
carried out as planned and whether, in the 
case of each such test, the test was success- 
ful, partially successful, or unsuccessful. 
The Secretary shall include in such report 
an assessment of the capability of the B-1B 
aircraft to meet— 

(1) performance objectives; 

(2) technical and fiscal objectives; and 

(3) significant test milestones. 

(d) INDEPENDENT ASSESSMENT.—(1) Follow- 
ing completion of the test program referred 
to in subsection (a)(1), the Secretary shall 
provide for an independent assessment of 
the capabilities of the B-1B aircraft to pene- 
trate air defenses of potential enemies. The 
Secretary shall appoint a panel of experts 
from the private sector to conduct the as- 
sessment and shall provide the panel with 
such resources as are necessary, including 
technical assistance by private contractors, 
to assist the panel in conducting the assess- 
ment. Individuals appointed to the panel 
shall be independent of the Air Force and 
shall have no arrangements with the Air 
Force that would constitute a conflict of in- 
terest. 

(2) The panel shall assess the air defense 
capabilities of the six test aircraft referred 
to in subsection (b) after they have been 
modified as provided in subsection (f) and, 
on the basis of that assessment, determine 
what the air defense penetration capabili- 
ties of the entire fleet of such aircraft would 
be in all of its mission profiles if every air- 
craft in the fleet were so modified. 

(3) The panel shall estimate the air de- 
fense penetration capabilities of the B-1B 
aircraft against the threats described— 

(A) in the 1981 joint Office of the Secre- 
tary of Defense/Air Force Bomber Alterna- 
tives Study; 

(B) in the 1986 Strategic Bomber Force 
Study; and 

(C) in the most current threat baseline es- 
tablished by the intelligence community for 
estimated Soviet air defenses in the late 
19908. 

(4) The Secretary of Defense shall ensure 
that individuals serving on the panel receive 
the full cooperation of all components of 
the Department of Defense in carrying out 
the functions of the panel under this sec- 
tion. 

(5) The Secretary shall submit to the con- 
gressional defense committees the report of 
the panel not more than 180 days after the 
conclusion of the test program referred to 
in subsection (a). 
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(e) CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED.—For purposes of this section, the 
term “congressional defense committees” 
means the Committees on Armed Services 
and Appropriations of the Senate and 
House of Representatives. 

(f) AUTHORIZED Moprrrcarroxs.— The 
modifications referred to in subsection (a) 
consist of the core configuration” modifica- 
tion to the ALQ-161 system plus the instal- 
lation and integration of a radar warning re- 
ceiver. 


SEC. 133. B-2 BOMBER PROGRAM REQUIREMENTS 
AND LIMITATIONS 

(a) AMOUNT AUTHORIZED.—Of the amounts 
appropriated pursuant to section 103(a)(1) 
for the Air Force for procurement of air- 
craft for fiscal year 1990, not more than 
$2,549,374,000 may be obligated for procure- 
ment for the B-2 aircraft program. 

(b) BLOCK 1 REQUIREMENTS.—(1) Funds ap- 
propriated for the Air Force for fiscal year 
1990 for procurement of aircraft may not be 
obligated for the procurement of B-2 air- 
craft until— 

(A) the initial planned Block 1 program of 
flight testing of the B-2 aircraft, consisting 
of approximately 75 flight test hours and 15 
flights has been conducted; 

(B) the Defense Science Board has con- 
ducted an independent review of the Block 1 
flight test data and reported the results of 
that review, together with its findings and 
conclusions, to the Secretary of Defense; 

(C) the Director of Operational Test and 
Evaluation has evaluated the performance 
of the B-2 aircraft during its Block 1 flight 
testing with respect to Critical Operational 
Issues” and has provided an Early Oper- 
ational Assessment” to the Secretary of De- 
fense; and 

(D) the Secretary of Defense certifies to 
the Committees on Armed Services and on 
Appropriations of the Senate and House of 
Representatives that— 

(i) no major aerodynamic or flightworthi- 
ness problems have been identified during 
the Block 1 testing; 

(ii) the performance milestones (including 
initial flight testing) for the B-2 aircraft for 
fiscal year 1990 (as contained in the B-2 full 
performance matrix program established 
under section 121 of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180) and section 232 of 
the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456)) have 
been met and that any proposed waiver or 
modification to the B-2 performance matrix 
will be provided in writing in advance to 
such committees; 

(iii) the goals of the cost reduction initia- 
tives established for the B-2 program under 
section 121 of the National Defense Author- 
ization Act for Fiscal Years 1988 and 1989 
and section 232 of the National Defense Au- 
thorization Act, Fiscal Year 1989 will be 
achieved; and 

(iv) the quality assurance practices and 
fiscal management controls of the prime 
contractor and major subcontractors associ- 
ated with the B-2 program meet or exceed 
generally applicable Department of Defense 
standards. 

(2) Any certification by the Secretary 
under paragraph (10%) shall include a de- 
scription of any savings that will be realized 
under the initiatives referred to in such 
paragraph. 

(c) BLock 2 REQUIREMENTS.—Funds appro- 
priated for the Air Force for fiscal year 1990 
for the procurement of aircraft may not be 
obligated for the procurement of B-2 air- 
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craft before the commencement of Block 2 
testing to include low-observables and flying 
qualities and performance testing in accord- 
ance with the approved B-2 Test and Eval- 
uation Master Plan. 

(d) INDEPENDENT ASSESSMENT AND CERTIFI- 
cation.—Of the amounts made available for 
fiscal year 1990 for the procurement of B-2 
aircraft, not more than 25 percent may be 
expended until— 

(1) the Low-Observables Panel of the De- 
fense Science Board has conducted an inde- 
pendent review of the early Block 2 test 
data and reported the results of that review 
together with its findings and conclusions, 
to the Secretary of Defense; 

(2) within one week of the submission to 
the Secretary of Defense of the report by 
the Low Observables Panel, the Director of 
Operational Test and Evaluation shall also 
submit to the Setretary his independent 
evaluation of the results of the Block 2 
flight testing to that date; and 

(3) the Secretary of Defense certifies to 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives that— 

(A) the results of early Block 2 flight test- 
ing, including low-observable and flying 
qualities and performance, are satisfactory, 
and 

(B) no significant technical or operational 
problems have been identified during early 
Block 2 testing. 

(e) EFFICIENT PRODUCTION RATE FUND- 
ING. Funds appropriated for the Air Force 
for fiscal year 1990 for procurement of air- 
craft may not be obligated for the procure- 
ment of B-2 aircraft until the Secretary of 
Defense certifies that, in the five-year de- 
fense program prepared in conjunction with 
any amended budget request for fiscal year 
1991, the Air Force has included sufficient 
funding for any increase in the production 
rate of B-2 aircraft required to attain an ef- 
ficient production rate following the 
planned acquisition milestone decision au- 
thorizing rate production. 

(f) APPLICATION OF PROHIBITIONS.—The 
prohibitions in subsections (b) through (d) 
apply only to the three new production B-2 
aircraft for which funds for procurement 
were requested in the President's April 1989 
amended budget request for fiscal year 1990. 

(g) CERTIFICATION REQUIREMENT.—(1) The 
Secretary of Defense shall certify annually 
to Congress that the unit flyaway cost for 
132 B-2 aircraft measured in constant 1990 
dollars does not exceed $295,000,000 per air- 
craft. 

(2) The certification required by this sub- 
section shall be submitted not later than 
March 15, 1990, and each succeeding March 
15 thereafter until the B-2 procurement 
program is completed. Such certification 
shall be submitted to the Committees on 
Armed Services and on Appropriations of 
the Senate and the House of Representa- 
tives. 

(3) If the Secretary cannot make the certi- 
fication required by paragraph (1), the Sec- 
retary shall report to Congress the amount 
that the unit flyaway cost will exceed the 
amount described in paragraph (1) and 
submit an explanation of the reasons for 
such an increase in cost. 

SEC. 134. CORRECTION OF DEFICIENCIES CLAUSES 
IN B-2 AIRCRAFT PROCUREMENT CON- 
TRACTS 

(a) The Secretary of Defense shall submit 
to the Committees on Armed Services and 
Appropriations of the Senate and the House 
of Representatives two reports on the im- 
plementation of the contractor guarantee 
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requirements of section 2403 of title 10, 
United States Code, with respect to the B-2 
aircraft program. Such reports shall include 
the following: 

(1) Copies of correction of deficiency 
clauses in contracts with the prime contrac- 
tor of the B-2 aircraft. 

(2) The plans for meeting the contractor 
guarantee requirements of subsection (b) of 
such section in future contracts for the pro- 
curement of B-2 aircraft, including any spe- 
cific contract clauses that have been pro- 
posed by the Air Force or agreed to by the 
Air Force and the contractor. 

(3) The manner in which inspection or ac- 
ceptance by the Air Force will affect the rel- 
ative liability of the Government and the 
contractor— 

(A) under the contract clauses referred to 
in paragraphs (1) and (2) and 

(B) under the plans referred to in para- 
graph (2) for compliance with the contrac- 
tor guarantee requirements referred to in 
such paragraph. 

(b) The first report required by subsection 
(a) shall be submitted not later than 30 days 
after the date of enactment of this Act. The 
second report shall be submitted in conjunc- 
tion with the certification required by sec- 
tion 133(b)(1)(D) of this Act. 

(c) The reports required by this section 
shall be submitted in classified and unclassi- 
fied versions and shall clearly identify any 
material that contains proprietary informa- 
tion or other source selection information, 
the disclosure of which is restricted by law 
or regulation. 

(d)(1) The Secretary of the Air Force shall 
take appropriate steps to ensure that the 
procurement of all B-2 aircraft authorized 
for fiscal years 1989 and 1990 shall be sub- 
ject to a contractor tee pursuant to 
section 2403 of title 10, United States Code, 
and that the prime contractor for such air- 
craft shall be required to assume a substan- 
tially greater responsibility for the cost of 
corrective actions required under section 
2403(b) of such title than under existing 
contracts for B-2 aircraft. 

(2) Notwithstanding section 2403(g) of 
such title, the Secretary may not negotiate 
exclusions or limitations on the prime con- 
tractor’s financial liability for the cost of 
corrective action for defects under section 
2403(b) of such title for the B-2 aircraft re- 
ferred to in paragraph (1) that are less than 
the total of the contractor's actual profits 
on the production of such aircraft unless 
the Secretary determines that the specific 
benefits of such exclusions or limitations 
substantially outweigh the potential costs. 

(3) The Secretary of the Air Force shall 
notify the Committees on Armed Services of 
the Senate and the House of Representa- 
tives of any determinations under para- 
graph (2) and shall include in such notifica- 
tion the specific reasons for such determina- 
tion and copies of any relevant exclusions or 
limitations. 

(4) The Secretary of the Air Force shall 
describe the steps the Air Force has taken 
under this subsection in the reports re- 
quired by subsection (c). 

SEC. 138. STUDY OF ALTERNATIVE B-2 AIRCRAFT 
FORCE STRUCTURES 

(a) REQUIREMENT ron Stupy.—The Secre- 
tary of Defense shall conduct a comprehen- 
sive study comparing— 

(1) the current plan of the Department of 
Defense to produce one hundred and thirty 
two B-2 aircraft, with 

(2) two alternative plans, one to produce 
ninety to one hundred B-2 aircraft and an- 
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omer to produce sixty to seventy B-2 air- 
t. 

(b) MATTERS To Be IncLupep.—In conduct- 
ing the study under subsection (a), the Sec- 
retary of Defense shall determine the impli- 
cations of adopting the alternative plans de- 
scribed in subsection (aX2) with respect to 
each of the following: 

(1) The cost of the B-2 aircraft program, 
including— 

(A) annual program costs, 

(B) total program costs, 

(C) twenty-year life cycle costs, and 

(D) unit and flyaway costs; and 

(2) The impact on the military posture of 
the United States, including— 

(A) strategic nuclear deterrent capabili- 
ties, and 

(B) long-range conventional strike capa- 
bilities. 

(c) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report in both classified and unclassified 
form containing the results of the study 
conducted by the Secretary under subsec- 
tion (a). The Secretary's report shall include 
such comments and recommendations as 
the Secretary considers appropriate and 
shall be submitted not later than January 1, 
1990. 


SEC. 136. ADVANCED CRUISE MISSILE 

Funds appropriated or otherwise made 
available to the Air Force during fiscal year 
1990 may not be obligated or expended for 
procurement of Advanced Cruise Missiles 
until— 

(1) the Advanced Cruise Missile has 
achieved a cumulative total of at least 10 
successful developmental test flights; and 

(2) the Secretary of Defense certifies to 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives that since June 1, 1989, a 
minimum of four flight tests of the Ad- 
vanced Cruise Missile have been conducted 
and that the percentage of successful test 
flights in this group is significantly greater 
than 50 percent. 


Part D—PROGRAM TERMINATIONS 


SEC. 141. F-14 AIRCRAFT 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1989, may not 
be obligated for the procurement of F-14 
aircraft. 

(b) EXCEPTIONS.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, F-14 aircraft described in paragraph (2); 
or 

(B) the payment of costs necessary to ter- 
minate the F-14 aircraft program. 

(2) The F-14 aircraft referred to in para- 
graph (1)(A) are F-14 aircraft— 

(A) that have been acquired by the Navy 
on or before the date of the enactment of 
this Act; or 

(B) for which funds were obligated for 
procurement before the date of the enact- 
ment of this Act, other than for the pro- 
curement of long lead items and other ad- 
vance procurement. 

(c) STATUTORY Construction.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
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sion of law modifies or supersedes this sec- 
tion. 


SEC. 142. AH-64 HELICOPTER 

(a) In GENERAL. Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1991, may not 
be obligated for the procurement of AH-64 
helicopter aircraft. 

(b) Exceptions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, AH-64 aircraft described in paragraph 
(2); or 

(B) the payment of costs necessary to ter- 
minate the AH-64 helicopter program. 

(2) The AH-64 helicopter aircraft referred 
to in paragraph (1XA) are AH-64 helicopter 
aircraft— 

(A) that were acquired by the Army 
before October 1, 1991; or 

(B) for which funds have been obligated 
for procurement before October 1, 1991, 
other than for the procurement of long lead 
items and other advance procurement. 

(c) STATUTORY CONSTRUCTION.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 


SEC. 143. AHIP SCOUT HELICOPTER 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1989, may not 
be obligated for the procurement of AHIP 
scout helicopter aircraft. 

(b) Exceprions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, AHIP scout helicopter aircraft de- 
scribed in paragraph (2); or 

(B) the payment of costs necessary to ter- 
minate the AHIP scout helicopter program. 

(2) The AHIP scout helicopter aircraft re- 
ferred to in paragraph (1XA) are AHIP 
scout helicopter aircraft (OH-58 helicopter 
aircraft that have been modified into the 
configuration specified under the Army Hel- 
icopter Improvement Program described in 
the Selected Acquisition Report on the OH- 
58 helicopter, dated December 31, 1988)— 

(A) that were acquired by the Army 
before the date of the enactment of this 
Act; or 

(B) for which funds have been obligated 
for procurement before the date of the en- 
actment of this Act, other than for the pro- 
curement of long lead items and other ad- 
vance procurement. 

(c) STATUTORY ConstTruction.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 


SEC. 144. F-15E AIRCRAFT 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after October 1, 1991, may not be 
obligated for the procurement of the F-15E 
aircraft. 
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(b) Excxrrroxs.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, F-15E aircraft described in paragraph 
(2); or 

(B) the payment of costs necessary to ter- 
minate the F-15E aircraft program. 

(2) The F-15E aircraft referred to in para- 
graph (1)(A) are F-15E aircraft 

(A) that are acquired by the Air Force 
before October 1, 1991; or 

(B) for which funds have been obligated 
for procurement before October 1, 1991, 
other than for the procurement of long lead 
items and other advance procurement. 

(c) STATUTORY CoNsTRUCTION.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

SEC. 145. M88A2 RECOVERY VEHICLE 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1989, may not 
be obligated for the procurement of M88A2 
recovery vehicles. 

(b) Exceptions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, M88A2 recovery vehicles described in 
paragraph (2); or 

(B) the payment of costs necessary to ter- 
minate the M88A2 recovery vehicle pro- 


gram. 

(2) The M88A2 recovery vehicles referred 
to in paragraph (1)(A) are M88A2 recovery 
vehicles— 

(A) that were acquired by the Army 
before the date of the enactment of this 
Act; or 

(B) for which funds have been obligated 
for procurement before the date of the en- 
actment of this Act, other than for the pro- 
curement of long lead items and other ad- 
vance procurement. 

(c) STATUTORY CoNSTRUCTION.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

Part E—MISCELLANEOUS PROVISIONS 
151. REPEAL OF HEMTT TRUCK PROGRAM 
PROCUREMENT REQUIREMENT 

Section 129 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1045) is 
repealed. 

SEC. 152. REPORT ON NAVY AIRCRAFT REQUIRE- 
MENTS 

(a) In GxNERAL.— The Secretary of the 
Navy shall submit to the Committees on 
Armed Services and Appropriations of the 
Senate and the House of Representatives a 
report each year which addresses the cur- 
rent and projected aircraft requirements of 
the Navy and the plans of the Navy for air- 
craft acquisition and modernization. The 
report shall cover at least the next ten years 
and shall specify— 

(1) the number of aircraft, by type, re- 
quired to fully equip the current and pro- 
jected force structure of the Navy and the 
Marine Corps; 
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(2) the current and projected inventory of 
each type of aircraft; 

(3) the current average age of (A) all Navy 
and Marine Corps aircraft, (B) all Navy and 
Marine Corps combat aircraft, and (C) all 
carrier-based combat aircraft; and 

(4) a list of planned and programmed air- 
craft procurement programs and major air- 
craft modernization programs, specifying 
the approximate numbers of aircraft in- 
volved in each program, the estimated fiscal 
year in which each program will begin and 
end, and the estimated total cost for each 


rogram. 

(b) DEADLINE FOR REPoRT.—The report re- 
quired by subsection (a) shall be submitted 
not later than February 1, 1990, and each 
February 1 thereafter. 

SEC. 153. EXPANSION OF THE SCOPE OF THE CIVIL 
RESERVE AIR FLEET ENHANCEMENT 
PROGRAM 

(a) DEFINITIONS.—Section 9511 of title 10, 
United States Code, is amended— 

(1) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

“(2) The term ‘passenger-cargo combined 
aircraft’ means a civil aircraft equipped so 
that its main deck can be used to carry both 
passengers and property (including mail) si- 
multaneously.”; 

(2) by striking out paragraph (5) and in- 
serting in lieu thereof the following: 

(5) The term ‘cargo-convertible aircraft’ 
means a passenger aircraft equipped or de- 
signed so that all or substantially all of the 
main deck of the aircraft can be readily con- 
verted for the carriage of property or mail.“; 

(3) in paragraph (8), by striking out clause 
(A) and inserting in lieu thereof the follow- 
ing: (A) who owns or controls, or who will 
own or control, a new or existing aircraft 
and who contracts with the Secretary to 
modify that aircraft by including or incor- 
porating specified defense features in that 
aircraft and to commit that aircraft to the 
Civil Reserve Air Fleet, or“; and 

(4) by adding at the end the following new 

ph: 

(12) The term defense feature’ means 
any equipment or design feature included or 
incorporated in a civil aircraft which en- 
sures the interoperability of such aircraft 
with the Department of Defense airlift 
system. Such term includes any equipment 
or design feature which enables such air- 
craft to be readily modified for use as a 
cargo-convertible, cargo-capable, or passen- 
ger-cargo combined aircraft.“ 

(b) CONTRACT AUTHORITY.—Section 9512 of 
such title is amended to read as follows: 


“$9512. Contract for the inclusion or incorpora- 
tion of defense features 


(a) Subject to the provisions of chapter 
137 of this title, and to the extent that 
funds are otherwise available for obligation, 
the Secretary— 

“(1) may contract with any citizen of the 
United States for the inclusion or incorpora- 
tion of defense features in any new or exist- 
ing aircraft to be owned or controlled by 
that citizen; and 

2) may contract with United States air- 
craft manufacturers for the inclusion or in- 
corporation of defense features in new air- 
craft to be operated by a United States air 
carrier. 

“(b) Each contract entered into under sub- 
section (a) shall include the terms required 
by section 9513 of this title and a provision 
that requires the contractor to repay to the 
United States a percentage (to be estab- 
lished in the contract) of any amount paid 
by the United States to the contractor 
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under the contract with respect to any air- 
craft if— 

“(1) the aircraft is destroyed or becomes 
unusable, as defined in the contract; 

“(2) the defense features specified in the 
contract are rendered unusable or are re- 
moved from the aircraft; 

“(3) control over the aircraft is trans- 
ferred to any person that is unable or un- 
willing to assume the contractor's obliga- 
tions under the contract; or 

“(4) the registration of the aircraft under 
section 501 of the Federal Aviation Act of 
1958 is terminated for any reason not 
beyond the control of the contractor. 

e-) A contract for the inclusion or in- 
corporation of defense features in an air- 
craft may include a provision authorizing 
the Secretary— 

“CA) to contract, with the concurrence of 
the contractor, directly with another person 
for the performance of the work necessary 
for the inclusion or incorporation of defense 
features in such aircraft; and 

“(B) to pay such other person directly for 
such work. 

“(2) A contract entered into pursuant to 
paragraph (1) may include such specifica- 
tions for work and equipment as the Secre- 
tary considers necessary to meet the needs 
of the United Sta 2 

(c) TECHNICAL AMENDMENTS.—(1) The 
heading of section 9513 is amended to read 
as follows: 


“§ 9513. Commitment of aircraft to the Civil Re- 
serve Air Fleet” 

(2) The table of sections at the beginning 
of chapter 931 of title 10, United States 
Code, is amended by striking out the items 
relating to sections 9512 and 9513 and in- 
serting in lieu thereof the following: 


“9512. Contracts for the inclusion or incor- 
poration of defense features. 

“9513. Commitment of aircraft to the Civil 
Reserve Air Fleet.“ 


TITLE II- RESEARCH. DEVELOPMENT, TEST, 
AND EVALUATION 


Part A—AUTHORIZATIONS AND FUNDING FOR 
SPECIFIC PROGRAMS 


SEC, 201. AUTHORIZATION OF APPROPRIATIONS 

Funds are hereby authorized to be appro- 
priated for the use of the Armed Forces for 
research, development, test, and evaluation 
as follows: 

(1) For the Army: 

(A) $5,705,898,000 for fiscal year 1990. 

(B) $5,717,736,000 for fiscal year 1991. 

(2) For the Navy (including the Marine 
Corps): 

(A) $9,916,851,000 for fiscal year 1990. 

(B) $8,573,726,000 for fiscal year 1991. 

(3) For the Air Force: 

(A) $14,629,932,000 for fiscal year 1990. 

(B) $9,864,305,000 for fiscal year 1991. 

(4) For the Defense Agencies: 

(A) $9,474,712,000 for fiscal year 1990, of 
which— 

(i) $294,300,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

(ii) $164,500,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 

(B) $4,610,604,000 for fiscal year 1991, of 
which— 

(i) $434,700,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

(ii) $160,400,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 


CONGRESSIONAL RECORD—SENATE 


SEC. 202, AUTHORIZATION OF APPROPRIATIONS OF 
ADDITIONAL AMOUNTS FOR IM- 
PROVED INFANTRY EQUIPMENT 

(a) AUTHORIZATION.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1990 for research, development, test, and 
evaluation to increase the effectiveness of 
small infantry units through the develop- 
ment of improved weapons and equipment 
as follows: 

For the Army, $18,000,000. 

For the Marine Corps, $12,000,000. 

(b) ADDITIONAL AUTHORIZATION.—Funds 
authorized to be appropriated pursuant to 
subsection (a) are in addition to funds au- 
thorized to be appropriated under section 
201. 


Part B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 


SEC. 221. BALANCED TECHNOLOGY INITIATIVE 

(a) AMOUNTS AUTHORIZED—Of the 
amounts authorized to be appropriated for 
fiscal year 1990 pursuant to section 201, 
$296,000,000 shall be available for research 
and development under the Balanced Tech- 
nology Initiative program. 

(b) DETERMINATION OF SOURCE OF FunpDs.— 
The Director of Defense Research and Engi- 
neering shall determine the amount of 
funds appropriated to the Army, Navy, Air 
Force, and Defense Agencies pursuant to 
section 201 that are to be allocated for the 
Balanced Technology Initiative. 

(c) PROHIBITION REGARDING UNDISTRIBUTED 
Repuctions.—No portion of any undistrib- 
uted reduction may be applied against the 
funds allocated under subsection (a) or 
against any funds made available for the 
Balanced Technology Initiative that are in 
addition to the amount specified in subsec- 
tion (a). 

(d) PROHIBITION ON USE OF FUNDS FOR 
SDI.—None of the funds allocated under 
subsection (a) may be used in connection 
with any program, project, or activity in 
support of the Strategic Defense Initiative. 

(e) Report.—Not later than March 15 
each year the Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and the House of Representa- 
tives a report containing the following: 

(1) A current assessment of the extent to 
which advanced technologies can be used to 
exploit potential vulnerabilities of hostile 
threats to the national security of the 
United States. 

(2) Identification of each program, 
project, and activity being pursued under 
the Balanced Technology Initiative, the 
amount made available for such program, 
project, or activity pursuant to this section, 
and the source of such amount. 

(3) For each program, project, and activity 
for which funds are made available pursu- 
ant to this section, a 5-year funding plan 
that (A) provides for the allocation of suffi- 
cient resources to maintain adequate 
progress in research and development under 
such program, project, or activity, and (B) 
specifies the major programmatic and tech- 
nical milestones and the schedule for 
achieving those milestones. 

(4) The status of each program, project, 
and activity being pursued under the Bal- 
anced Technology Initiative. 

(5) Identification of other on-going or po- 
tential research and development programs, 
projects, and activities not currently provid- 
ed for under this section that should be con- 
sidered for inclusion under the Balanced 
Technology Initiative in order to improve 
conventional defense capabilities. 
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(6) Identification of the most critical tech- 
nologies for the successful development of 
existing or potential Balanced Technology 
Initiative programs, projects, and activities 
and an assessment of the current status of 
those technologies. 

SEC. 222. ADVANCED RESEARCH PROJECTS 

(a) AUTHORITY FOR DARPA COOPERATIVE 
AGREEMENTS AND OTHER TRANSACTIONS.—(1) 
Chapter 139 of title 10, United States Code, 
is amended by adding at the end the follow- 
ing new section: 


“§ 2370. Advanced research projects: cooperative 
agreements and other transactions 

(a) The Secretary of Defense, in carrying 
out advanced research projects through the 
Defense Advanced Research Projects 
Agency, may enter into cooperative agree- 
ments and other transactions with any 
person, any agency or instrumentality of 
the United States, any unit of State or local 
government, any educational institution, 
and any other entity. 

“(bX1) Cooperative agreements and other 
transactions entered into by the Secretary 
under subsection (a) may include a clause 
that requires a person or other entity to 
make payments to the Department of De- 
fense (or any other department or agency of 
the Federal Government) as a condition for 
receiving support under the agreement or 
other transaction. 

“(2) The amount of any payment received 
by the Federal Government pursuant to a 
requirement imposed under paragraph (1) 
may be credited, to the extent authorized by 
the Secretary of Defense, to the account es- 
tablished under subsection (e). Amounts so 
credited shall be merged with other funds in 
the account and shall be available for the 
same p and the same period for 
which other funds in such account are avail- 
able. 

„e) The authority provided under subsec- 
tion (a) may be exercised without regard to 
section 3324 of title 31, United States Code. 

„(d) The Secretary shall ensure that 

“(1) to the maximum extent practicable, a 
cooperative agreement or other transaction 
under this section does not provide for re- 
search that duplicates research being con- 
ducted under existing programs carried out 
by the Department of Defense; 

2) to the extent the Secretary deter- 
mines practicable, the funds provided by the 
Government under the cooperative agree- 
ment or other transaction do not exceed the 
total amount provided by other parties to 
the cooperative agreement or other transac- 
tion; and 

“(3) the authority under this section is 
used only when the use of standard con- 
tracts or grants is not feasible or appropri- 
ate. 

(e) There shall be established on the 
books of the United States Treasury an ac- 
count for support of advanced research 
projects provided for in cooperative agree- 
ments and other transactions authorized by 
subsection (a). Funds in such account shall 
be available for the payment of such sup- 


port. 

“(f) Not later than 60 days after the end 
of each fiscal year, the Secretary of Defense 
shall submit to the Committees of Armed 
Services of the Senate and the House of 
Representatives an annual report on all co- 
operative agreements and other transac- 
tions (other than contracts and grants) en- 
tered into under this section in such fiscal 
year. The report shall contain, with respect 
to each cooperative agreement and each 
other transaction the following: 
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“(1) A general description of the coopera- 
tive agreement or other transaction (as the 
case may be), including the technologies for 
which advanced research is provided for 
under such agreement or transaction. 

“(2) The potential military and, if any, 
commercial utility of such technologies. 

“(3) The reasons for not using a contract 
or grant to provide support for such ad- 
vanced research. 

“(4) The amount of the payments, if any, 
referred to in subsection (b) that were re- 
ceived by the Federal Government in con- 
nection with such cooperative agreement or 
other transaction during the fiscal year cov- 
ered by the report. 

“(5) The amount of the payments report- 
ed under subparagraph (4), if any, that were 
credited to the account established under 
subsection (e).“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“Sec. 2370. Advanced research projects: co- 
operative agreements and 
other transactions.“ 


(b) Punpinc.—Of the funds appropriated 
pursuant to section 201, not more than 
$25,000,000 of the funds appropriated for 
fiscal year 1990 and not more than 
$25,000,000 of the funds appropriated for 
fiscal year 1991 shall be available for the 
support, through the Defense Advanced Re- 
search Projects Agency, of advanced re- 
search provided for in cooperative agree- 
ments and other transactions authorized by 
section 2370 of title 10, United States Code 
(as added by subsection (a)). That amount 
shall be credited to the account established 
under subsection (e) of such section. 

SEC. 223. GRANTS AND CONTRACTS TO COLLEGES 
AND UNIVERSITIES 

(a) In GENERAL.—Section 2361 of title 10, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out (a) The” and inserting 
in lieu thereof “(a)(1) Except as provided in 
paragraph (2), the”; and 

(B) by adding at the end the following 
new paragraph: 

“(2) The Secretary of Defense may use 
procedures other than competitive proce- 
dures to award a research and development 
contract to a college or university as provid- 
ed in clauses (1) through (4) and (6) of sec- 
tion 2304(c) of this title.“; and 

(2) in subsection (b)— 

(A) by striking out “the date of enactment 
of this section” and inserting in lieu thereof 
“September 30, 1989,"; 

(B) by inserting or as requiring funds to 
be made available to a particular college or 
university by grant or contract” after pro- 
visions of subsection (a)“; and 

(C) by striking out provision of law“ and 
all that follows through the end and insert- 
ing in lieu thereof “provision of law—" and 
the following: 

“(1) specifically refers to this section and 
specifically states that such provision of law 
modifies or supersedes the provisions of this 
section; and 

(2) in the case of a requirement to make 
funds available to a specific college or uni- 
versity, specifically directs the Secretary to 
award a grant or contract to such college or 
university and to use procedures other than 
competitive procedures to do so.“ 

(b) SEMIANNUAL ReEPorT.—(1) The Secre- 
tary of Defense shall transmit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a semian- 
nual report on the use of competitive proce- 
dures for research and development con- 
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tracts with colleges and universities. Such 
report shall list each college and university 
that received more than $1,000,000 in re- 
search and development contracts under 
procedures other than competitive proce- 
dures during the period covered by the 
report and shall include the cumulative 
amount of such contracts received during 
that period for each such college and uni- 
versity. 

(2) The reports under paragraph (1) shall 
cover the six-month periods ending on June 
30 and December 31 of each year. 

(3) The first report under paragraph (1) 
shall cover the last six months of 1989, and 
shall be submitted not later than February 
1, 1990. 

(4) Except as provided in paragraph (3), 
each semiannual report shall be submitted 
within 30 days after the expiration of the 
period covered by the report. 

(5) No report is required under this sec- 
tion for periods beginning after December 
31, 1993. 

SEC. 224. INTEGRATED ELECTRIC DRIVE PROGRAM 

(a) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for the Navy for fiscal year 1990, $58,187,000 
shall be available for the Integrated Electric 
Drive program. 

(b) INTEGRATED ELECTRIC DRIVE PROGRAM.— 
The Secretary of the Navy is authorized to 
establish an Integrated Electric Drive pro- 
gram by merging the Ship Propulsion 
System program and the Shipboard System 
Component program with the Electric Drive 
program for the purpose of providing Inte- 
grated Electric Drive propulsion in the 
DDG-51 guided missile destroyer program. 
SEC. 225. FAST SEALIFT TECHNOLOGY DEVELOP- 

MENT PROGRAM 

(a) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for the Navy for fiscal year 1990, $30,000,000 
shall be available for the Fast Sealift Tech- 
nology Development program. 

(b) New Procram.—The Secretary of the 
Navy is authorized to establish a Fast Sea- 
lift Technology Development program for 
the purposes of completing, within 24 
months of the date of the enactment of this 
Act, the technology development program 
described in the January 1989 report to 
Congress entitled Fast Sealift Program 
Technology Assessment Report. 


SEC. 226. TACTICAL OCEANOGRAPHY PROGRAM 

(a) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for the Navy for fiscal year 1990, $3,000,000 
shall be available for the Tactical Oceanog- 
raphy program. 

(b) New Procram.—The Secretary of the 
Navy is authorized to establish a Tactical 
Oceanography program to accelerate uses of 
scientific measurement and data 
collection devices and processes for the pur- 
pose of rapid tactical applications. 


SEC. 227. NAVY SHIP DESIGN 

Funds appropriated for research, develop- 
ment, test, and evaluation for the Navy for 
fiscal year 1991 or any subsequent fiscal 
year may not be obligated or expended for 
the preliminary design or contract design of 
any Navy ship. 
SEC. 228, BIODEGRADABLE MATERIALS RESEARCH 

Of the amounts appropriated for the 
Army for fiscal year 1990 pursuant to sec- 
tion 201, not more than $100,000 may be ob- 
ligated for the purpose of continuing the re- 
search into the potential use of biodegrada- 
ble materials in ration packaging designs. 
The Army Natick Research, Development, 
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and Engineering Center shall be the respon- 
sible agency for such research. 
SEC. 229. 3 WEAPONS MONITORING PRO- 


Of the amount authorized to be appropri- 
ated pursuant to section 201 for the Defense 
Agencies for research, development, test, 
and evaluation for fiscal year 1990, 
$15,000,000 shall be available to the Office 
of the Secretary of Defense for the purpose 
of conducting a program to develop and 
demonstrate compliance monitoring capa- 
bilities in support of efforts by the United 
States in the Conference on Disarmament 
at Geneva to achieve a verifiable convention 
on the prohibition of chemical weapons. 

SEC, 230, SELECTION OF HEAVY TRUCK SYSTEM 
CONFIGURED WITH PALLETIZED 
LOADING SYSTEM 

Section 259(b) of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1045) is 
amended by striking out “24 months” in the 
first sentence and inserting in lieu thereof 
“30 months”. 

SEC. 230a. LASER WEAPON 
SEARCH 

In awarding contracts for research, devel- 
opment, test, and evaluation in connection 
with laser weapon verification technology, 
the Secretary of a military department or 
the head of a Defense Agency, as the case 
may be, shall ensure that such contracts are 
awarded to contractors that have experi- 
ence in one or more of the following areas: 

(1) Development of technologies for coop- 
erative verification of laser weapons. 

(2) Expertise in matters related to the 
propagation of high energy laser beams 
through the atmosphere. 

(3) Ability to verify the testing or deploy- 
ment of high energy laser beams against 
satellites in space. 

SEC. 230b. MAGNETOENCEPHALOGRAPHY (MEG) 
AND NEUROMAGNETISM RESEARCH 

Of the funds authorized to be appropriate 
pursuant to section 201 for the Army for 
fiscal year 1990, not more than $250,000 
shall be made available for the joint Army- 
Department of Energy research project on 
magnetoencephalography (MEG) and neur- 
omagnetism. 

Part C—STRATEGIC DEFENSE INITIATIVE 
SEC. 231. FUNDING FOR THE STRATEGIC DEFENSE 
INITIATIVE FOR FISCAL YEAR 1990 

(a) AMOUNT AUTHORIZED.—Of the amounts 
appropriated pursuant to section 201 or oth- 
erwise made available to the Department of 
Defense for research, development, test, and 
evaluation for fiscal year 1990, not more 
than $4,301,904,000 may be obligated for the 
Strategic Defense Initiative. 

(b) DEFENSE-WiIDE MISSION SUPPORT.—Of 
the amount made available for the Strategic 
Defense Initiative pursuant to subsection 
(a), $26,394,000 may be used for defense- 
wide mission support of the Strategic De- 
fense Initiative. 

(c) SDI NATIONAL Test BED CONSTRUC- 
TION.—The Secretary of Defense may trans- 
fer not more than $23,000,000 of the 
amounts made available for the Strategic 
Defense Initiative pursuant to subsection 
(a) to the appropriate military construction 
account for use only in connection with the 
construction of the National Test Bed 
project. 

SEC. 232. REPORT ON ALLOCATION OF FISCAL 
YEAR 1990 SDI FUNDING 

(a) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services and Appropriations of the Senate 
and House of Representatives a report on 


VERIFICATION RE- 


17702 


the allocation of funds appropriated for the 
Strategic Defense Initiative for fiscal year 
1990. The report shall specify the amount of 
such funds allocated for each program, 
project, or activity of the Strategic Defense 
Initiative. 

(b) DEADLINE FOR REPoRT.—The report re- 
quired by subsection (a) shall be submitted 
not later than 90 days after the date of the 
enactment of legislation appropriating 
funds for the Strategic Defense Initiative 
for fiscal year 1990. 

SEC. 233. ANNUAL REPORT ON SDI PROGRAMS 

(a) In GENERAL.—Not later than March 15, 
1990, and March 15 each year thereafter, 
the Secretary of Defense shall transmit to 
Congress a report (in both an unclassified 
and a classified form) on the programs and 
projects that constitute the Strategic De- 
fense Initiative and on any other program 
or project relating to defense against ballis- 
tic missiles. Each such report shall include 
the following: 

(1) A statement of the basic strategy for 
research and development being pursued by 
the Defense Department under the Strate- 
gic Defense Initiative, including the relative 
priority being afforded, respectively, to the 
development of near-term deployment op- 
tions and research on longer-term techno- 
logical approaches. 

(2) A detailed description of each program 
or project included in the Strategic Defense 
Initiative (SDI) or which otherwise relates 
to defense against strategic ballistic mis- 
siles, including a technical evaluation of 
each such program or project and an assess- 
ment as to when each can be brought to the 
stage of full-scale engineering development 
(assuming funding as requested or pro- 
grammed). 

(3) A clear definition of the objectives of 
each planned deployment phase of the Stra- 
tegic Defense Initiative or defense against 
strategic ballistic missiles. 

(4) An explanation of the relationship be- 
tween each such phase and each program 
and project associated with the proposed ar- 
chitecture for that phase. 

(5) The status of consultations with other 
member nations of the North Atlantic 
Treaty Organization, Japan, and other ap- 
propriate allies concerning research being 
conducted in the Strategic Defense Initia- 
tive program. 

(6) A statement of the compliance of the 
planned SDI development and testing pro- 
grams with existing arms control agree- 
ments, including the Antiballistic Missile 
Treaty. 

(7) A review of possible countermeasures 
of the Soviet Union to specific SDI pro- 
grams, an estimate of the time and cost re- 
quired for the Soviet Union to develop each 
such countermeasure, and an evaluation of 
the adequacy of the SDI programs described 
in the report to respond to such counter- 
measures, 

(8) Details regarding funding of programs 
and projects for the Strategic Defense Initi- 
ative (including the amounts authorized, ap- 
propriated, and made available for obliga- 
tion after undistributed reductions or other 
offsetting reductions were carried out), as 
follows: 

(A) the level of requested and appropri- 
ated funding provided for the current fiscal 
year for each program and project in the 
Strategic Defense Initiative budgetary pres- 
entation materials provided to Congress; 

(B) the aggregate amount of funding pro- 
vided for previous fiscal years (including the 
current fiscal year) for each such program 
and project; 
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(C) the amount requested to be appropri- 
ated for each such program and project for 
the next fiscal year; 

(D) the amount programmed to be re- 
quested for each such program and project 
for the following fiscal year; and 

(E) the amount required to reach the next 
significant milestone for each demonstra- 
tion program and each major technology 
program. 

(9) Details on what Strategic Defense Ini- 
tiative technologies can be developed or de- 
ployed within the next 5 to 10 years to 
defend against significant military threats 
and help accomplish critical military mis- 
sions. The missions to be considered in- 
clude— 

(A) defending elements of the Armed 
Forces abroad and United States allies 
against tactical ballistic missiles, particular- 
ly new and highly accurate Soviet shorter 
range ballistic missiles armed with conven- 
tional, chemical, or nuclear warheads; 

(B) defending against an accidental 
launch of strategic ballistic missiles against 
the United States; 

(C) defending against a limited but mili- 
tarily effective Soviet attack aimed at dis- 
rupting the National Command Authority 
or other valuable military assets; 

(D) providing sufficient warning and 
tracking information to defend or effective- 
ly evade possible Soviet attacks against mili- 
tary satellites, including those in high 
orbits; 

(E) providing early warning and attack as- 
sessment information and the necessary sur- 
vivable command, control, and communica- 
tions to facilitate the use of United States 
military forces in defense against possible 
Soviet conventional or strategic attacks; 

(F) providing protection of United States 
population from a Soviet nuclear attack; 
and 

(G) any other significant near-term mili- 
tary mission that the application of SDI 
technologies might help to accomplish. 

(10) For each of the near-term military 
missions listed in paragraph (9), the report 
shall include— 

(A) a list of specific program elements of 
the Strategic Defense Initiative that are 
pertinent to these applications; 

(B) the Secretary’s estimate of the initial 
operating capability dates for the architec- 
tures or systems to accomplish such mis- 
sions; 

(C) the Secretary's estimate of the level of 
funding necessary for each program to 
reach those operating capability dates; and 

(D) the Secretary's estimate of the surviv- 
ability and cost effectiveness at the margin 
of such architectures or systems against cur- 
rent and projected Soviet threats. 

SEC. 234. DEVELOPMENT AND TESTING OF ANTI- 
BALLISTIC MISSILE SYSTEMS OR 
COMPONENTS 

(a) Use or Funps.—(1) Funds appropriated 
or otherwise made available to the Depart- 
ment of Defense for fiscal year 1990, or any 
fiscal year before 1990, shall be subject to 
the limitations prescribed in paragraph (2). 

(2) Punds described in paragraph (1) may 
not be obligated or expended— 

(A) for the development or testing of any 
anti-ballistic missile system or component, 
except for development and testing consist- 
ent with the development and testing de- 
scribed in the 1989 SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead materi- 
als, components, piece parts, test equip- 
ment, or any modified space launch vehicle) 
required or to be used for the development 
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or testing of anti-ballistic missile systems or 
components, except for material or equip- 
ment required for development or testing 
consistent with the development and testing 
described in the 1989 SDIO Report. 

(3) The limitation provided in paragraph 
(2) shall not apply to funds transferred to 
or for the use of the Strategic Defense Initi- 
ative for fiscal year 1990 if the transfer is 
— in accordance with section 901 of this 

(b) DEFINITION.—As used in this section, 
the term “1989 SDIO Report“ means the 
report entitled. 1989 Report to Congress on 
the Strategic Defense Initiative,” dated Jan- 
uary 19, 1989, prepared by the Strategic De- 
fense Initiative Organization and submitted 
to certain committees of the Senate and 
House of Representatives by the Secretary 
of Defense pursuant to section 231 of the 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100- 
180; 101 Stat. 1059). 


SEC. 235. SDI FUNDS FOR SUPPORT OF MEDICAL 
FREE ELECTRON LASER PROGRAM 
Of the amounts made available pursuant 
to section 231 for fiscal years 1990 and 1991, 
not more than $20,000,000 for each such 
year may be used to support the medical 
free electron laser program. 


SEC. 236. REPORT ON ASYMMETRIES IN UNITED 
STATES AND SOVIET ABM PRODUC- 
TION AND CAPABILITIES 

(a) Stupy.—The Secretary of Defense, in 
coordination with the Central Intelligence 
Agency, shall submit to Congress a report 
on the asymmetry in United States and 
Soviet near-term capabilities to deploy anti- 
ballistic missile defenses beyond those per- 
mitted under the 1972 ABM Treaty. The 
study shall include the following: 

(1) An assessment of the likelihood of a 
Soviet breakout of the ABM Treaty in the 
next five years and the assumptions used 
for that assessment. 

(2) An assessment of the Soviet capability 
to exploit a non-ABM Treaty limited envi- 
ronment, including a detailed assessment of 
Soviet production capabilities for space- 
based ABM launchers and ground-based 
ABM launchers, interceptors, and battle 
management command, control, and com- 
munications. 

(3) An assessment of the United States 
production base for space-based and ground- 
based ABM launchers, interceptors, and 
battle management command, control, and 
communications, including an estimate of 
how quickly the United States could re- 
spond to a Soviet breakout in each of the 
above mentioned areas. 

(4) An assessment of the immediate and 
long-term steps which could be taken to re- 
spond to Soviet violations of the ABM 
Treaty, and other Soviet activities that are 
either permitted or ambiguous under the 
terms of that treaty, to redress the asymme- 
try in ABM Treaty breakout potential. This 
assessment shall include an evaluation of 
the measures which would be necessary to 
support a one-site ABM system allowed 
under the Treaty or an expanded ABM 
system in the event of a Soviet breakout of 
the Treaty. Such evaluation shall specifical- 
ly address the required actions and associat- 
ed costs to upgrade and expand the existing 
United States radar network, dismantled 
ABM components at Grand Forks, North 
Dakota, and other required components. 

(b) Report.—Not later than the date on 
which the budget for fiscal year 1991 is sub- 
mitted to Congress pursuant to section 1105 
of title 31, United States Code, the Secre- 
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tary of Defense shall submit in classified 
and unclassified form to the Committees on 
Armed Services of the Senate and House of 
Representatives a report specifying the re- 
sults of the study conducted pursuant to 
this section. 

(c) 1972 ABM Treaty Derinep.—In this 
section, the term 1972 ABM Treaty“ means 
the Treaty Between the United States of 
America and the Union of Soviet Socialist 
Republics on the Limitations of Anti-Ballis- 
tic Missiles, signed at Moscow on May 26, 
1972. 

Part D—STRATEGIC PROGRAMS 
SEC. 241. TRIDENT II MISSILE PROGRAM 

In achieving any undistributed reduction 
required to be made in programs, projects, 
or activities for which funds have been ap- 
propriated to the Department of Defense 
for fiscal year 1990, no reduction may be 
made in the amount appropriated for the 
Trident II missile program. 

SEC. 242. SECURITY AT THE KWAJALEIN 
RANGE 

The Secretary of the Air Force may trans- 
fer $5,000,000 from funds available to the 
Air Force for research, development, test, 
and evaluation for fiscal year 1990 to the 
Army for the sole purpose of funding high- 
est priority security improvements at the 
Kwajalein Test Range. The Secretary of the 
Army may provide $2,500,000 for the same 
purpose from funds available to the Army 
for research, development, test, and evalua- 
tion for fiscal year 1990. Funds made avail- 
able for such purpose by the Secretary of 
the Army may not be made available from 
funds otherwise available for the United 
States Army Kwajalein Atoll Command. 
SEC. 243. RESTORATION OF CERTAIN REPORTING 

REQUIREMENTS RELATING TO CHEMI- 
CAL AND BIOLOGICAL WARFARE 
AGENTS 

(a) Speciric Reports.—Section 602 of the 
Goldwater-Nichols Department of Defense 
Reorganization Act of 1986 (100 Stat. 1066; 
10 U.S.C. 111 note) is amended— 

(1) by striking out subsection (g) and in- 
serting in lieu thereof the following: 

“(g) Pustrc Law 91-121.—The exception 
provided in subsection (d)(3) applies to the 
following annual report and notifications re- 
lating to chemical or biological warfare 
agents: 

“(1) The annual report required by sub- 
section (a) of section 409 of Public Law 91- 
121 (50 U.S.C. 1511). 

“(2) Notifications required by subsections 
(bX4) and (e) of such section (50 U.S.C. 
1512(4), 1513(1)).”; 

(2) by striking out subsection (h) and in- 
serting in lieu thereof the following: 

“(h) Pustic Law 91-441.—The exception 
provided in subsection (d)(3) applies to the 
following reports: 

“(1) The annual report required by section 
203(c) of Public Law 91-141 (10 U.S.C. 2358 
note), relating to independent research and 
development and bid and proposal pro- 
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grams. 

“(2) Reports required by subsection (d) of 
section 506 of such public law (50 U.S.C. 
1518), relating to the disposal of chemical or 
biological warfare agents.“; and 

(3) by adding at the end the following new 
subsection: 

“(v) PusLIc Law 95-79.—The exception 
provided in subsection (d) applies to the 
notifications required by section 808 of 
Public Law 95-79 (50 U.S.C. 1520), relating 
to chemical or biological warfare agents.“ 

(b) CONFORMING AMENDMENT.—Section 
602(d)(3) of the Goldwater-Nichols Depart- 
ment of Defense Reorganization Act of 1986 
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is amended by striking out “(u)” and insert- 
ing in lieu thereof (v)“. 


PART E—ALLIED COOPERATIVE RESEARCH AND 
DEVELO! 


PMENT 
SEC. 251. ALLIED COOPERATIVE RESEARCH AND 
DEVELOPMENT 


(a) DESIGNATION OF SUBCHAPTERS.—Chap- 
ter 138 of title 10, United States Code, is 
amended— 

(1) by striking out the chapter heading 
and inserting in lieu thereof the following: 
“CHAPTER 138—COOPERATIVE AGREE- 

MENTS WITH NATO ALLIES AND OTHER 

COUNTRIES 
“Subchapter 
“I. Acquisition Cross-Servicing 

. ² A T ENRETE 2341 
II. Other Cooperative Agreements .., 2350a 

“SUBCHAPTER I—ACQUISITION AND 
CROSS-SERVICING AGREEMENTS"; and 

(2) by adding at the end the following: 


“SUBCHAPTER II—OTHER 
COOPERATIVE AGREEMENTS 


and 


Sec. 
2350a. Allied cooperative research and de- 
velopment. 
“§ 2350a. Allied cooperative research and develop- 
ment 

(a) AUTHORITY To ENGAGE IN COOPERA- 
TIVE R & D Prosects.—The Secretary of De- 
fense may enter into a memorandum of un- 
derstanding (or other formal agreement) 
with one or more major allies of the United 
States for the purpose of conducting cooper- 
ative research and development projects on 
defense equipment and munitions. 

“(b) RESTRICTIONS.—(1) A memorandum of 
understanding (or other formal agreement) 
to conduct a cooperative research and devel- 
opment project under this section may not 
be entered into unless the Secretary of De- 
fense determines that the proposed project 
will improve through the application of 
emerging technology the conventional de- 
fense capabilities of the North Atlantic 
Treaty Organization (NATO) or the 
common conventional defense capabilities 
of the United States and its major non- 
NATO allies. 

2) Each cooperative project entered into 
under this section shall require sharing of 
the costs of research and development be- 
tween the participants on an equitable 
basis. 


“(3) The Secretary may not delegate the 
authority to make a determination under 
paragraph (1) except to the Deputy Secre- 
tary of Defense or the Under Secretary of 
Defense for Acquisition. 

“(c) RESTRICTIONS ON PROCUREMENT OF 
EQUIPMENT AND SERVICES.—(1) In order to 
assure substantial participation on the part 
of the major allies of the United States in 
approved cooperative research and develop- 
ment projects, funds made available for 
such projects may not be used to procure 
equipment or services from any foreign gov- 
ernment, foreign research organization, or 
other foreign entity. 

“(2) A major ally of the United States may 
not use any military or economic assistance 
grant, loan, or other funds provided by the 
United States for the purpose of making 
that ally’s contribution to a cooperative re- 
search and development program entered 
into with the United States under this sec- 
tion. 

“(d) COOPERATIVE OPPORTUNITIES Docu- 
MENT.—(1)(A) In order to ensure that oppor- 
tunities to conduct cooperative research and 
development projects are considered during 
the early decision points in the Department 
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of Defense’s formal development review 
process in connection with any planned 
project of the Department of Defense, the 
Under Secretary of Defense for Acquisition 
shall prepare a formal arms cooperation op- 
portunities document for review by the De- 
fense Acquisition Board at its formal meet- 


ings. 

“(B) The Under Secretary shall also pre- 
pare an arms cooperation opportunities doc- 
ument for review of each new project for 
which a Mission Need Statement is pre- 


“(2) The formal arms cooperation oppor- 
tunities document referred to in paragraph 
(1) shall include the following: 

) A statement indicating whether or 
not a project similar to the one under con- 
sideration by the Department of Defense is 
in development or production by one or 
more of the major allies of the United 
States. 

“(B) If a project similar to the one under 
consideration by the Department of De- 
fense is in development or production by 
one or more major allies of the United 
States, an assessment by the Under Secre- 
tary of Defense for Acquisition as to wheth- 
er that project could satisfy, or could be 
modified in scope so as to satisfy, the mili- 
tary requirements of the project of the 
United States under consideration by the 
Department of Defense. 

“(C) An assessment of the advantages and 
disadvantages with regard to program 
timing, developmental and life cycle costs, 
technology sharing, and Rationalization, 
Standardization, and Interoperability (RSI) 
of seeking to structure a cooperative devel- 
opment program with one or more major 
allies of the United States. 

„D) The recommendation of the Under 
Secretary of Defense for Acquisition as to 
whether the Department of Defense should 
explore the feasibility and desirability of a 
cooperative development program with one 
or more major allies of the United States. 

(e) REPORTS TO ConGcrEss.—(1) Not later 
than March 1 of each year, the Under Sec- 
retary of Defense for Acquisition shall 
submit to the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives a report— 

“(A) describing the status, funding, and 
schedule of existing cooperative research 
and development projects carried out under 
this section for which memoranda of under- 
standing (or other formal agreements) have 
been entered into; and 

“(B) describing the purpose, funding, and 
schedule of any new cooperative research 
and development projects proposed to be 
carried out under this section (including 
those projects for which memoranda of un- 
derstanding (or other formal agreements) 
have not yet been entered into) for which 
funds have been included in the budget sub- 
mitted to Congress pursuant to section 1105 
of title 31 for the fiscal year following the 
fiscal year in which the report is submitted. 

(2) The Secretary of Defense and the 
Secretary of State, whenever they consider 
such action to be warranted, shall jointly 
submit to the Committees on Armed Serv- 
ices and Foreign Relations of the Senate 
and to the Committees on Armed Services 
and Foreign Affairs of the House of Repre- 
sentatives a report— 

A) , enumerating those countries to be 
added to or deleted from the existing desig- 
nation of countries designated as major non- 
NAFO allies for purposes of this section; 
an 
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“(B) specifying the criteria used in deter- 
mining the eligibility of a country to be des- 
ignated as a major non-NATO ally for pur- 
poses of this section. 

“(f) SIDE-BY-SIDE TESTING.—(1) It is the 
sense of Congress 

“(A) that the Department of Defense 
should perform more side-by-side testing of 
conventional defense equipment manufac- 
tured by the United States and other 
member nations of NATO; and 

“(B) that such testing should be conduct- 
ed at the late stage of the development 
process when there is usually only a single 
United States prime contractor. 

“(2) The Deputy Director of Defense Re- 
search and Engineering (Test and Evalua- 
tion) may acquire items of the type speci- 
fied in paragraph (3) manufactured by 
other member nations of NATO for side-by- 
side comparison testing with comparable 
items of United States manufacture. 

“(3) Items that may be acquired by the 
Deputy Director under paragraph (2) in- 
clude the following: 

“(A) Submunitions and dispensers. 

“(B) Anti-tank and anti-armor guided mis- 
siles. 

“(C) Mines, for both land and naval war- 
fare. 

“(D) Runway-cratering devices. 

“(E) Torpedoes, 

“(F) Mortar systems. 

“(G) Light armored vehicles and major 
subsystems thereof. 

“(H) Utility vehicles. 

(J) High- velocity anti-tank guns. 

“(J) Short-Range Air Defense Systems 
(SHORADS). 

„(K) Mobile air defense systems and com- 
ponents. 

“(4) The Deputy Director shall notify the 
committees on Armed Services and on Ap- 
propriations of the Senate and House of 
Representatives of his intent to obligate 
funds made available to carry out this sub- 
section not less than 30 days before such 
funds are obligated. 

“(5) Not later than February 1 of each 
year, the Deputy Director shall submit to 
the Committees on Armed Services and on 
Appropriations of the Senate and House of 
Representatives a report— 

(A) on the systems, subsystems, and mu- 
nitions produced by other member nations 
of NATO that were evaluated during the 
previous fiscal year by the Deputy Director; 
and 

“(B) on the obligation of any funds under 
this subsection during the previous fiscal 
year. 

“(g) SECRETARY To ENCOURAGE SIMILAR 
ProcraMs.—The Secretary of Defense shall 
encourage major allies of the United States 
to establish programs similar to the one pro- 
vided for in this section. 

“(h) DEFINITIONS.—In this section: 

“(1) The term ‘cooperative research and 
development project’ means a project in- 
volving joint participation by the United 
States and one or more major allies of the 
United States under a memorandum of un- 
derstanding (or other formal agreement) to 
carry out a joint research and development 
program— 

„(A) to develop new conventional defense 
equipment and munitions; or 

“(B) to modify existing military equip- 
ment to meet United States military re- 
quirements. 

“(2) The term ‘major ally of the United 
States’ means a member nation of the 
North Atlantic Treaty Organization (other 
than the United States) or a major non- 
NATO ally. 
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“(3) The term major non-NATO ally’ 
means a country (other than a member 
nation of the North Atlantic Treaty Organi- 
zation) designated as a major non-NATO 
ally for purposes of this section by the Sec- 
retary of Defense with the concurrence of 
the Secretary of State.“ 

(b) Repgats.—Section 1103 of the Depart- 
ment of Defense Authorization Act, 1986 (10 
U.S.C. 2407 note), and section 1105 of the 
Department of Defense Authorization Act, 
1987 (22 U.S.C. 2767a), are repealed. 


TITLE III- OPERATION AND MAINTENANCE 
Part A—AUTHORIZATION OF APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 

(a) AUTHORIZATION OF APPROPRIATIONS,— 
Funds are hereby authorized to be appropri- 
ated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for expenses, not otherwise 
provided for, for operation and maintenance 
in amounts as follows: 

(1) For the Army: 

(A) $23,453,700,000 for fiscal year 1990. 

(B) $24,589,900,000 for fiscal year 1991. 

(2) For the Navy: 

(A) $24,358,200,000 for fiscal year 1990. 

(B) $24,945,900,000 for fiscal year 1991. 

(3) For the Marine Corps: 

(A) $1,700,500,000 for fiscal year 1990. 

(B) $1,767,500,000 for fiscal year 1991. 

(4) For the Air Force: 

(A) $22,709,500,000 for fiscal year 1990. 

(B) $23,269,300,000 for fiscal year 1991. 

(5) For the Defense Agencies: 

(A) $7,926,000,000 for fiscal year 1990. 

(B) $8,237,900,000 for fiscal year 1991. 

(6) For the Army Reserve: 

(A) $864,300,000 for fiscal year 1990. 

(B) $902,600,000 for fiscal year 1991. 

(7) For the Naval Reserve: 

(A) $895,700,000 for fiscal year 1990. 

(B) $949,900,000 for fiscal year 1991. 

(8) For the Marine Corps Reserve: 

(A) $77,500,000 for fiscal year 1990. 

(B) $79,400,000 for fiscal year 1991. 

(9) For the Air Force Reserve: 

(A) $981,900,000 for fiscal year 1990. 

(B) $1,015,400,000 for fiscal year 1991. 

(10) For the Army National Guard: 

(A) $1,875,500,000 for fiscal year 1990. 

(B) $1,896,300,000 for fiscal year 1991. 

(11) For the Air National Guard: 

(A) $1,988,400,000 for fiscal year 1990. 

(B) $2,104,600,000 for fiscal year 1991. 

(12) For the National Board for the Pro- 
motion of Rifle Practice: 

(A) $4,700,000 for fiscal year 1990. 

(B) $5,600,000 for fiscal year 1991. 

(13) For the Defense Inspector General: 

(A) $96,200,000 for fiscal year 1990. 

(B) $97,600,000 for fiscal year 1991. 

(14) For the Court of Military Appeals: 

(A) $4,000,000 for fiscal year 1990. 

(B) $4,200,000 for fiscal year 1991. 

(15) For Environmental Restoration, De- 
fense: 

(A) $517,800,000 for fiscal year 1990. 

(B) $519,900,000 for fiscal year 1991. 

(16) For the Goodwill Games, as provided 
in section 305 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1949), $14,600,000 for 
fiscal year 1990. 

(17) For Humanitarian Assistance: 

(A) $13,000,000 for fiscal year 1990. 

(B) $13,000,000 for fiscal year 1991. 

(b) GENERAL AUTHORIZATION FOR CONTIN- 
GENCIES.— There is authorized to be appro- 
priated for fiscal years 1990 and 1991, in ad- 
dition to the amounts authorized to 
be appropriated in subsection (a), such 
sums as may be necessary— 
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0 H for unbudgeted increases in fuel costs; 
ani 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author- 
ized by subsection (a). 

SEC. 302. WORKING CAPITAL FUNDS 

Funds are hereby authorized to be appro- 
priated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for providing capital for 
working-capital funds in amounts as follows: 

(1) For the Army Stock Fund: 

(A) $97,600,000 for fiscal year 1990. 

(B) $141,500,000 for fiscal year 1991. 

(2) For the Navy Stock Fund: 

(A) $201,400,000 for fiscal year 1990. 

(B) $232,100,000 for fiscal year 1991. 

(3) For the Air Force Stock Fund: 

(A) $306,300,000 for fiscal year 1990. 

(B) $319,600,000 for fiscal year 1991. 

(4) For the Defense Stock Fund: 

(A) $94,100,000 for fiscal year 1990. 

(B) $156,300,000 for fiscal year 1991. 

SEC. 303. DEPARTMENT OF DEFENSE BASE CLO- 
SURE ACCOUNT 

There are authorized to be appropriated 
to the Department of Defense Base Closure 
Account established by section 207(a)(1) of 
the Defense Authorization Amendments 
and Base Closure and Realignment Act 
(Public Law 100-526; 102 Stat. 2631) the fol- 
lowing amounts: 

(1) $300,000,000 for fiscal year 1990. 

(2) $500,000,000 for fiscal year 1991. 

SEC. 304. HUMANITARIAN ASSISTANCE 

(a) Purpose.—Funds appropriated pursu- 
ant to the authorization in section 301 for 
humanitarian assistance shall be used for 
the purpose of providing transportation for 
humanitarian relief for persons displaced or 
who are refugees because of the invasion of 
Afghanistan by the Soviet Union. Of the 
funds appropriated for fiscal years 1990 and 
1991 pursuant to such section for such pur- 
pose, not more than $3,000,000 may be used 
for distribution of humanitarian relief sup- 
plies to the non-Communist resistance orga- 
nization at or near the border between 
Thailand and Cambodia. 

(b) AUTHORITY To TRANSFER Funps.—The 
Secretary of Defense may transfer to the 
Secretary of State not more than $3,000,000 
of the funds appropriated pursuant to sec- 
tion 301 for fiscal years 1990 and 1991 for 
humanitarian assistance to provide for— 

(1) the payment of administrative costs in- 
curred in providing the transportation de- 
scribed in subsection (a); and 

(2) the purchase or other acquisition of 
transportation assets for the distribution of 
humanitarian relief supplies in the country 
of destination, 

(c) TRANSPORTATION UNDER DIRECTION OF 
THE SECRETARY OF STATE.—Transportation 
for humanitarian relief provided with funds 
appropriated pursuant to section 301 for hu- 
manitarian assistance shall be provided 
under the direction of the Secretary of 
State. 

(d) MEANS OF TRANSPORTATION To BE 
Usep.—Transportation for humanitarian 
relief provided with funds appropriated pur- 
suant to section 301 for humanitarian assist- 
ance shall be provided by the most economi- 
cal commercial or military means available, 
unless the Secretary of State determines 
that it is in the national interest of the 
United States to provide transportation 
other than by the most economical means 
available. The means used to provide such 
transportation may include the use of air- 
craft and personnel of the reserve compo- 
nents of the Armed Forces. 


August 2, 1989 


(e) AVAILABILITY OF FunDs.—Funds appro- 
priated pursuant to section 301 for humani- 
tarian assistance shall remain available 
until expended, to the extent provided in 
appropriation Acts. 
(f) Reports ro Concress.—(1) The Secre- 
tary of Defense shall submit (at the times 
specified in paragraph (2)) to the Commit- 
tees on Armed Services and Foreign Rela- 
tions of the Senate and the Committees on 
Armed Services and Foreign Affairs of the 
House of Representatives a report on the 
provision of humanitarian assistance under 
the humanitarian relief laws specified in 
paragraph (4). 
(2) A report required by paragraph (1) 
shall be submitted— 
(A) not later than 60 days after the date 
of the enactment of this Act; 
(B) not later than June 1, 1990; and 
(C) not later than June 1 of each year 
thereafter until all funds available for hu- 
manitarian assistance under the humanitar- 
lan relief laws specified in paragraph (4) 
have been obligated. 
(3) A report required by paragraph (1) 
shall contain (as of the date on which the 
report is submitted) the following informa- 
tion: 
(A) The total amount of funds obligated 
for humanitarian relief under the humani- 
tarian relief laws specified in paragraph (4). 
(B) The number of scheduled and com- 
pleted flights for purposes of providing hu- 
manitarian relief under the humanitarian 
relief laws specified in paragraph (4). 
(C) A description of any transfer (includ- 
ing to whom the transfer is made) of excess 
nonlethal supplies of the Department of De- 
fense made available for humanitarian 
relief purposes under section 2547 of title 
10, United States Code. 
(4) The humanitarian relief laws referred 
to in paragraphs (1), (2), and (3) are the fol- 
lowing: 
(A) This section. 
(B) Section 305 of the Department of De- 
fense Authorization Act, 1986 (Public Law 
99-145; 99 Stat. 617). 
(C) Section 331 of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1078). 
(D) Section 303 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1948). 
(5) Section 303 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1948), is amended by 
striking out subsection (f). 
Part B—LIMITATIONS 

SEC. 321. REPEAL OF LIMITATION ON THE USE OF 
OPERATION AND MAINTENANCE 
FUNDS TO PURCHASE INVESTMENTS 

Section 303 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1073) is 
repealed. 

SEC. 322. PROHIBITION ON JOINT USE OF THE 
MARINE CORPS AIR STATION AT EL 
TORO, CALIFORNIA, WITH CIVIL AVIA- 
TION 

The Secretary of the Navy may not enter 
into any agreement that would provide for, 
or permit, civil aircraft to regularly use the 
Marine Corps Air Station at El Toro, Cali- 
fornia. 

Part C—BasE CLOSURE AND REALIGNMENT 

MATTERS 
SEC. 331, BASE CLOSURE REPORT 

(a) REPORT REQUIREMENT.—Not later than 
November 15, 1989, the Comptroller Gener- 
al of the United States shall submit to the 
Secretary of Defense and the Committees 
on Armed Services of the Senate and the 
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House of Representatives a report on the 
methodology, findings, and recommenda- 
tions of the Commission on Base Realign- 
ment and Closure. 

(b) CONTENT or Report.—(1) The report 
shall include an analysis of the following: 

(A) The adequacy and accuracy of the in- 
formation relied upon as a basis for the 
Commission's recommendations. 

(B) The process used in the determination 
of military missions and requirements and 
the military value of the bases in meeting 
such missions and requirements. 

(C) The criteria used to select bases to be 
closed or realigned. 

(D) The findings regarding military and 
civilian personnel reductions and associated 
relocation and termination expenses. 

(E) The findings regarding nonrecurring 
costs, including expenses such as costs of 
construction, personnel, and logistics. 

(F) The findings regarding long-term, 
annual savings, including the estimated cost 
amortization period. 

(G) The findings regarding assumed pro- 
ceeds from property sales for each applica- 
ble initiative. 

(H) The findings regarding any environ- 
mental restoration costs that must be in- 
curred in order to make it possible to sell or 
transfer excess property. 

(2) Where any inaccuracies in the infor- 
mation referred to in paragraph (1)(A) are 
noted in the report, the Comptroller Gener- 
al shall include in the report an assessment 
of the effects of such inaccuracies upon the 
ranking of installations by the Commission 
within functional categories. 

SEC. 332. REPORT ON ENVIRONMENTAL RESTORA- 
TION OF JEFFERSON PROVING 
GROUND, INDIANA 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the 
environmental contamination at the Jeffer- 
son Proving Ground, Indiana, resulting 
from the activities of the Department of De- 
fense. The report shall include the follow- 


ing: 

(1) A description of the nature and extent 
of the environmental contamination, includ- 
ing any contamination resulting from haz- 
ardous materials. 

(2) A detailed plan to restore all portions 
of the Jefferson Proving Ground south of 
the firing line to full and unrestricted use. 

(3) A description of all portions of the Jef- 
ferson Proving Ground which the Depart- 
ment of Defense does not plan to make 
available for full and unrestricted use for 
reasons of liability, costs of cleanup, or any 
other reason. 

(4) A plan to finance the cleanup of the 
Jefferson Proving Ground, including esti- 
mated costs of the cleanup, identification of 
the sources of funds for cleanup, and a time 
schedule for implementation of cleanup 
measures, 

(b) CONSULTATION.—The Secretary shall 
consult with appropriate State and local of- 
ficials in preparing the report required by 
subsection (a). 

(c) DEADLINE FOR Report.—The report re- 
quired by subsection (a) shall be submitted 
not later than April 15, 1990. 

SEC. 333. NOTICE TO LOCAL AND STATE EDUCA- 
TIONAL AGENCIES OF ENROLLMENT 
CHANGES DUE TO BASE CLOSURES 
AND REALIGNMENTS 

(a) NOTICE REQUIRED.—Not later than Jan- 
uary 1 of each year in which any activities 
necessary to close or realign a military in- 
stallation under title II of the Defense Au- 
thorization Amendments and Base Closure 
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and Realignment Act (Public Law 100-526; 
102 Stat. 2627) are conducted, the Secre- 
tary, in consultation with the Secretary of 
Education, shall— 

(1) to the extent practicable, identify each 
local educational agency that will experi- 
ence at least a 5-percent increase or at least 
a 10-percent reduction in the number of 
minor dependents of members of the Armed 
Forces and minor dependents of civilian em- 
ployees of the Department of Defense en- 
rolled in schools under the jurisdiction of 
such agency during the next academic year 
(compared with the number of such depend- 
ents enrolled in such schools during the pre- 
ceding year) as a result of the closure or re- 
alignment of a military installation under 
that Act; and 

(2) not later than 30 days after identifying 
such local educational agency, transmit a 
written notice of the schedule for the clo- 
sure or realignment of that military instal- 
lation to such local educational agency and 
to the State government education agency 
responsible for administering State govern- 
ment education programs involving that 
local educational agency. 


Part D—MISCELLANEOUS REPORTING 
REQUIREMENTS 
SEC. 341. REPORT ON MILITARY UTILIZATION OF 
THE INLAND NAVIGATION SYSTEM 

Not later than one year after the date of 
the enactment of this Act, the Secretary of 
the Army shall submit to Congress a report 
on the potential for obtaining efficiencies, 
savings, and enhanced mobilization pre- 
paredness through increased utilization of 
the national inland waterway system by the 
ro haga of Defense and defense indus- 

es. 

SEC. 342. REPORT ON ENVIRONMENTAL REQUIRE- 
MENTS AND PRIORITIES 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a comprehensive report 
on the long-range environmental challenges 
and goals of the Department of Defense. 

(b) MATTERS To BE IncLUDED.—The report 
under subsection (a) shall include the fol- 
lowing: 

(1) A discussion of major environmental 
concerns that the Department of Defense 
will face world-wide in the next decade, and 
a qualitative and quantitative assessment, 
where practicable, of each concern. 

(2) A status report of current efforts, pro- 
grams, resources, and policies used to ad- 
dress the concerns identified under para- 
graph (1). 

(3) The projected funding for and sched- 
ule of actions under the Department of De- 
fense Installation Restoration Program. 

(4) An assessment of Federal, State, and 
local environmental regulatory require- 
ments and the effects of such requirements 
on operations and activities of the Depart- 
ment of Defense. 

(5) An analysis of all the information de- 
scribed in paragraphs (1) through (3) and a 
discussion of potential courses of action, pri- 
orities, and goals of the Department of De- 
fense. 

(6) Such comments and recommendations 
as the Secretary considers appropriate. 

(e) SUBMISSION OF REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than two years after the date of 
the enactment of this Act. 


SEC. 343. SOIL AND WATER CONTAMINATION NEAR 
NEBRASKA 


(ah Since the United States Army Corps 
of Engineers is investigating soil and water 
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contamination at the former Nebraska Ord- 
nance Plant near Mead, Nebraska. 

(2) Since solvents, polychlorinated by- 
phenals (PCBs), and RDX, and explosive 
material used in making ammunitions, have 
been discovered. 

(b) Now therefore be it determined that it 
is the sense of the Senate that the United 
States Army Corps of Engineers should 
carry out this investigation as promptly as 
possible consistent with other environmen- 
tal cleanup responsibilities, and should con- 
tinue to keep interested parties, including 
potentially affected residents in the area, 
University of Nebraska officials, and State 
and local government personnel fully ad- 
vised of developments relating to the study 
and activities at the site. 

SEC. 344. REPORT ON MANPOWER, MOBILITY, SUS- 
TAINABILITY, AND EQUIPMENT 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a comprehensive report 
on the readiness of the Armed Forces, in 
terms of manpower, mobility, sustainability, 
and equipment, to perform their assigned 
missions. The report shall be based on the 
manpower and other resources planned for 
the Armed Forces in the 1991 budget for the 
Department of Defense. 

(b) MATTERS To BE INCLUDED IN REPORT.— 
The Secretary shall include the following in 
the report required by subsection (a): 

(1) A detailed analysis of trends in readi- 
ness and sustainability of the military forces 
of the United States over the five-year 
period 1986 to 1990 and, based on the cur- 
rent Five-Year Defense Program or other 
planning document approved by the Secre- 
tary, a projection of such trends over the 
succeeding five-year period. 

(2) A detailed evaluation of the readiness 
and sustainability of the unified combatant 
commands and the specified combatant 
commands of the Armed Forces. 

(3) A discussion of— 

(A) the readiness and sustainability of the 
military forces of the United States in terms 
of the standards approved by the Secretary 
of Defense; 

(B) the readiness and sustainability of 
allied forces of the United States; and 

(C) the readiness and sustainability of po- 
tential enemy forces. 

(4) A list of all improvements that need to 
be made in the readiness and sustainability 
of the manpower, mobility, and equipment 
of the Armed Forces to correct major short- 
falls of the unified combatant commands 
and the specified combatant commands, the 
relative priority of each such improvement, 
and the estimated cost of each such im- 
provement. 

(5) Such other information regarding the 
readiness of the Armed Forces, in terms of 


manpower, mobility, sustainability, and 
equipment, as the Secretary considers ap- 
propriate. 


(c) PRIORITY POR IMPROVEMENTS.—The rel- 
ative priority of the improvements referred 
to in subsection (b)(4) shall be determined 
by the Secretary on the basis of the im- 
provements necessary to ensure the ability 
of the Armed Forces to perform their as- 
signed missions and the ability of the 
United States to meet its military commit- 
ments. 

(d) Report DEADLINE.—The Secretary 
shall submit the report required by subsec- 
tion (a), together with such comments and 
recommendations as the Secretary considers 
appropriate, not later than February 15, 
1990. 
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SEC. 345. REPORT ON IMPACT AID 

(a) REQUIREMENT FOR REPORT.—Not later 
than December 31, 1989, the Secretary of 
Defense shall submit to the committees 
named in subsection (b) a report on the fea- 
sibility and desirability of restoring to the 
Secretary of Defense, on or before October 
1, 1991, the responsibilities formerly exer- 
cised by the Secretary for the administra- 
tion of impact aid for schools affected by 
Department of Defense activities. 

(b) COMMITTEES.—The Secretary shall 
submit the report required by subsection (a) 
to the Committees on Armed Services and 
on Labor and Human Services of the Senate 
and the Committees on Armed Services and 
on Education and Labor of the House of 
Representatives. 

(c) DEFINITION.—As used in this section, 
the term “impact aid” means payments and 
other arrangements under the provisions of 
the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) and the Act of 
September 23, 1950 (Public Law 815, Eighty- 
first Congress). 

SEC. 346. REPORT ON SECOND SOURCE FOR CAR- 
BONIZABLE RAYON YARN 

Not later than November 30, 1989, the 
Secretary of Defense will report to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives on the 
progress, timetable, and a time certain for 
the Department to establish a certified 
second production source for carbonizable 
rayon yarn for use on reentry vehicles heat 
shields and rocket nozzles, applicable to 
both defense and space programs. 

Part E—MISCELLANEOUS PROVISIONS 

SEC. 351. ENERGY EFFICIENCY INCENTIVE 

Section 736 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
2006; 42 U.S.C. 8287 note), is amended— 

(1) in subsection (b), by striking out para- 
graph (1) and inserting in lieu thereof the 
following: (1) One-half of the amount of 
such savings shall be used for the acquisi- 
tion of energy conserving measures for mili- 
tary installations. Such measures shall be in 
addition to any such energy conserving 
measures acquired for military installations 
under contracts entered into under title 
VIII of the National Conservation Energy 
Policy Act.“: 

(2) in subsection (c)— 

(A) by striking out end of the first year“ 
and inserting in lieu thereof end of each of 
the first five years”; and 

(B) by striking out 
“amount of”; and 

(3) in subsection (d)— 

(A) by striking out “first-year”; and 

(B) by striking out “during the first year” 
and inserting in lieu thereof during the 
first five years”. 

SEC. 352. AUTHORITY TO ACQUIRE RAILROAD 
TRACK STRUCTURE AND TEMPORARY 
RIGHT-OF-WAY FOR RAIL LINE 

The Secretary of the Army may purchase 
the railroad track structure and temporary 
right-of-way for the railroad line known as 
the Mina Branch, located between milepost 
331.12, near Wabuska, Nevada, and milepost 
385.00, near Thorne, Nevada, for use in con- 
nection with the operation of Hawthorne 
Army Ammunition Plant, Nevada. The Sec- 
retary may use any funds appropriated pur- 
suant to section 301 for the Army for fiscal 
year 1990 to carry out the purpose of the 
preceding sentence. 

SEC. 353. USE OF CHLOROFLUOROCARBONS AND 
HALONS IN THE DEPARTMENT OF DE- 
FENSE 

(a) CHLOROFLUOROCARBONS EMISSION RE- 
bucTion.—The Secretary of Defense shall 


“first-year” after 
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formulate and carry out, through the Under 
Secretary of Defense for Acquisition, a pro- 
gram to reduce the unnecessary release of 
chlorofluorocarbons and halons into the at- 
mosphere in connection with maintenance 
operations and training and testing prac- 
tices of the Department of Defense. 

(b) Report.—(1) Not more than six 
months after the date of the enactment of 
this Act, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and of the House of Repre- 
sentatives a report describing the program 
the Secretary proposes to carry out pursu- 
ant to subsection (a). The Secretary shall 
specify in the report the reduction goals 
that are attainable on the basis of known 
technology, including the use of refrigerant 
recovery systems currently available. The 
Secretary shall include in the report a 
schedule for meeting those goals. The Sec- 
retary shall also include in such report re- 
duction goals that can only be met with the 
use of new technology and assess the tech- 
nologies and investment that will be re- 
quired to attain those goals within a five- 
year period. 

(2) Before the report required under para- 
graph (1) is submitted to the committees 
named in such paragraph, the Secretary 
shall transmit a copy of the report to the 
Administrator of the Environmental Protec- 
tion Agency for comment thereon. 

(c) DOD REQUIREMENTS FOR CFCs.—(1) 
Not more than 30 days after the date of the 
enactment of this Act, the Secretary shall 
appoint an advisory committee to be known 
as the “CFC Advisory Committee” (herein- 
after in this section referred to as the 
Committee“). The Committee shall be 
composed of not more than 15 members, 
with an equal number of representatives 
from the Department of Defense, the Envi- 
ronmental Protection Agency, and defense 
contractors. Members representing defense 
contractors shall be contractors that supply 
products or equipment to the Department 
of Defense that require the use of chloro- 
fluorocarbons. 

(2) It shall be the function of the Commit- 
tee to study the use of chlorofluorocarbons 
by the Department of Defense and by con- 
tractors in the performance of contracts for 
the Department of Defense and the cost 
and feasibility of using alternative com- 
pounds or technologies for chlorofluorocar- 
bons (CFCs). 

(3) Within 120 days after the date of the 
enactment of this Act, the Secretary shall 
provide the Committee with a list of all 
military specifications, standards, and other 
requirements that specify the use of CFCs. 

(4) Within 150 days after the date of the 
enactment of this Act, the Secretary shall 
provide the Committee with a list of all 
military specifications, standards, and other 
requirements that do not specify use of 
CFCs but cannot be met without the use of 
CFCs. 

(d) Report.—Not later than September 30, 
1990, the Secretary shall submit to the 
Committees named in subsection (b) a 
report containing the results of the study by 
the Committee. The report shall— 

(1) identify cases in which the Committee 
found that substitutes for CFCs could be 
made most expeditiously; 

(2) identify the feasibility and cost of sub- 
stituting compounds or technologies for 
CFC uses referred to in subsection (c)(3) 
and estimate the timeframe for completing 
the substitution; 

(3) identify CFC uses referred to in sub- 
section (c) for which substitutes are not 
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currently available and indicate the reasons 
substitutes are not available. 

(4) describe the types of research pro- 
grams that should be undertaken to identify 
substitute compounds or technologies for 
CFC uses referred to in paragraphs (3) and 
(4) of subsection (c) and estimate the cost of 
the program; 

(5) recommend procedures to expedite the 
use of substitute compounds and technol- 
ogies offered by contractors to replace CFC 


uses; 

(6) estimate the earliest date on which 
CFCs will no longer be required for military 
applications; and 

(7) estimate the cost of revising military 
specifications for the use of substitutes for 
CFCs, the add-on costs for revision of con- 
tracts to provide for the use of substitutes 
for CFCs, and the cost of purchasing new 
equipment and reverification necessitated 
by the use of substitutes for CFCs. 

SEC. 354. AUTHORIZATION OF LONG-TERM AIR- 
CRAFT SUPPORT CONTRACT 

The Secretary of the Army may enter into 
a long-term contract pursuant to section 
2401 of title 10, United States Code, that in- 
cludes a lease for the provision of air trans- 
portation at Kwajalein Atoll, Republic of 
the Marshall Islands, if— 

(1) the contract does not impose a sub- 
stantial termination liability on the United 
States within the meaning of section 
2401(a)(1)(B) of title 10, United States Code; 
and 

(2) the contract is made subject to the 
availability of funds for such purpose. 

SEC. 355. AUTHORITY TO LEASE FLEET ELECTRON- 
IC WARFARE SUPPORT AIRCRAFT 

Section 328 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1957), is amended to 
read as follows: 

“The Secretary of the Navy may lease air- 
craft for Fleet Electronic Warfare Support 
Group activities in accordance with section 
2401 of title 10, United States Code, if the 
cost of leasing, operating, and supporting 
such aircraft is less than the projected costs 
of operating and maintaining existing air- 
craft of the Navy for the same activity.”. 
SEC. 356. SERVICE CONTRACT TO TRAIN UNDER- 

GRADUATE NAVAL FLIGHT OFFICERS 

The Secretary of the Navy may enter into 
a contract for services to train undergradu- 
ate naval flight officers during fiscal year 
1992 in accordance with section 2401 of title 
10, United States Code, after conducting a 
competition for such contract for services. 


SEC. 357. DEFENSE CONTRACT AUDITORS 

The Secretary of Defense, not later than 
September 30, 1990, shall increase the 
number of full-time personnel employed by 
the Defense Contract Audit Agency to 7,457, 
of which not less than 6,488 shall be audi- 
tors. 

SEC. 358. ENVIRONMENTAL IMPACT STUDY OF THE 
SHENANDOAH RIVER 

(a) The Secretary of the Army, acting 
through the Chief of Engineers, will con- 
duct a study to determine the damage and 
environmental impact on the Shenandoah 
River by companies under contract to the 
Department of Defense, and the National 
Aeronautics and Space Administration. 

(b) The study will determine— 

(1) the degree, in full, of the pollution 
effect and the environmental impact to the 
river, and 

(2) the estimated cost and time schedule 
to restore the water quality of the river to 
Federal standards. 
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(c) An interim study report will be due not 
later than December 31, 1989. A final report 
is due June 30, 1990. 

SEC. 359. TUG AND TOWING SERVICES AT PORT CA- 

NAVERAL, FLORIDA 

With respect to tug and towing services 
for the Department of the Navy at Port Ca- 
naveral, Florida, the Secretary of the Navy 
shall personally make any determination re- 
quired by Part 19.502-2 of the Federal Ac- 
quisition Regulation. 

TITLE IV—MILITARY PERSONNEL AUTHORI- 
ZATIONS FOR FISCAL YEARS 1990 AND 
1991 

Part A—ACTIVE FORCES 

SEC. 401, END STRENGTHS FOR ACTIVE FORCES 
(a) FIscaL YEAR 1990.—The Armed Forces 

are authorized strengths for active duty per- 

sonnel as of September 30, 1990, as follows: 

(1) The Army, 764,021, of which not more 
than 106,001 may be officers. 

(2) The Navy, 591,541, of which not more 
than 72,443 may be officers. 

(3) The Marine Corps, 197,159, of which 
not more than 20,110 may be officers. 

(4) The Air Force, 567,474, of which not 
more than 102,200 may be officers. 

(b) FrscaL YEAR 1991.—The Armed Forces 
are authorized strengths for active duty per- 
sonnel as of September 30, 1991, as follows: 

(1) The Army, 763,721, of which not more 
than 105,675 may be officers. 

(2) The Navy, 591,541, of which not more 
than 72,263 may be officers. 

(3) The Marine Corps, 197,159, of which 
not more than 20,108 may be officers. 

(4) The Air Force, 566,374, of which not 
more than 102,069 may be officers. 

SEC. 402. MAINTENANCE OF ARMY COMBAT FORCE 

STRUCTURE 


(a) In GENERAL.—The Secretary of De- 
fense may not take any action to reduce the 
number of active Army ground combat bri- 
gades assigned to the 4th Infantry Division 
(Mechanized) before December 1, 1990. 

(b) AUTHORITY To INCREASE ARMY END 
STRENGTH FOR FISCAL YEAR 1990.—If, as a 
result of the prohibition contained in sub- 
section (a), the Secretary of Defense deter- 
mines that it is necessary to increase the 
end strength of the Army for fiscal year 
1990 above the level authorized under sec- 
tion 401, the Secretary may authorize an in- 
crease in the end strength of the Army for 
fiscal year 1990 of not more than 3,312. 

(c) ADJUSTMENT FOR ReEpuctTion.—If the 
Secretary of Defense authorizes an increase 
in the end strength of the Army under sub- 
section (a), the Secretary shall reduce the 
authorized active end strengths of one or 
more of the other military services in such 
amounts as may be necessary to ensure that 
the combined authorized end strengths for 
the Army, Navy, Air Force, and Marine 
Corps does not exceed the total end 
strengths authorized under section 401. 

SEC. 403. TEMPORARY REDUCTION IN NUMBER OF 
AIR FORCE COLONELS 

The number of officers that (but for this 
section) would be authorized under section 
523 of title 10, United States Code, and 
other applicable provisions of law to be serv- 
ing on active duty in the Air Force in the 
grade of colonel during fiscal year 1991 is 
hereby reduced by 250. 

SEC, 404. REASSIGNMENT TO FORT IRWIN, CALI- 
FORNIA 

It is the sense of Congress that any 
combat unit of battalion or squadron size 
(or larger size) that on the date of the en- 
actment of this Act is stationed at Fort 
Knox, Kentucky, shall not be permanently 
reassigned to Fort Irwin, California. 
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Part B—RESERVE FORCES 
SEC. 421. END STRENGTHS FOR SELECTED RE- 
SERVE 


(a) FiscaL YEAR 1990.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components 
as of September 30, 1990, as follows: 

(1) The Army National Guard of the 
United States, 458,000. 

(2) The Army Reserve, 321,700. 

(3) The Naval Reserve, 153,400. 

(4) The Marine Corps Reserve, 44,000. 

(5) The Air National Guard of the United 
States, 116,200. 

(6) The Air Force Reserve, 84,900. 

(7) The Coast Guard Reserve, 15,000. 

(b) FiscaL YEAR 1991.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components 
as of September 30, 1991, as follows: 

(1) The Army National Guard of the 
United States, 458,500. 

(2) The Army Reserve, 323,100. 

(3) The Naval Reserve, 155,000. 

(4) The Marine Corps Reserve, 44,100. 

(5) The Air National Guard of the United 
States, 116,300. 

(6) The Air Force Reserve, 85,200. 

(7) The Coast Guard Reserve, 15,000. 

(c) ADJUSTMENTS,—(1) The end strengths 
prescribed by subsection (a) or (b) for the 
Selected Reserve of any reserve component 
shall be proportionately reduced by— 

(A) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on 
active duty (other than for training) at the 
end of the fiscal year, and 

(B) the total number of individual mem- 
bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for 
training or for unsatisfactory participation 
in training) without their consent at the 
end of the fiscal year. 

(2) Whenever units referred to in para- 
graph (1) or individual members referred to 
in such paragraph are released from active 
duty during any fiscal year, the end 
strengths prescribed for the fiscal year for 
the Selected Reserve of the reserve compo- 
nent concerned shall be proportionately in- 
creased by the total authorized strength of 
the units and by the total number of the in- 
dividual members. 


SEC, 422. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 

(a) Fiscal Year 1990.—Within the end 
strengths prescribed in section 421(a), the 
reserve components of the Armed Forces 
are authorized, as of September 30, 1990, 
the following number of Reserves to be serv- 
ing on full-time active duty or, in the case of 
members of the National Guard, full-time 
National Guard duty for the purpose of or- 
ganizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(1) The Army National Guard of the 
United States, 26,164. 

(2) The Army Reserve, 13,680. 

(3) The Naval Reserve, 22,708. 

(4) The Marine Corps Reserve, 2,301. 

(5) The Air National Guard of the United 
States, 8,517. 

(6) The Air Force Reserve, 686. 

(b) FiscaL Year 1991.—Within the end 
strengths prescribed in section 421(b), the 
reserve components of the Armed Forces 
are authorized, as of September 30, 1991, 
the following number of Reserves to be serv- 
ing on full-time active duty or, in the case of 
members of the National Guard, full-time 
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National Guard duty for the purpose of or- 
ganizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(1) The Army National Guard of the 
United States, 26,514. 

(2) The Army Reserve, 14,027. 

(3) The Naval Reserve, 23,565. 

(4) The Marine Corps Reserve, 2,401. 

(5) The Air National Guard of the United 
States, 8,468. 

(6) The Air Force Reserve, 700. 

SEC. 423. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AUTHORIZED TO BE 
ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 

(a) SENIOR ENLISTED MEMBERS.— 

(1) FISCAL YEAR 1990.—Effective on Octo- 
ber 1, 1989, the table in section 517(b) of 
title 10, United States Code, is amended to 
appear as follows: 


(2) FISCAL YEAR 1991.—Effective on Octo- 
ber 1, 1990, that table is amended to read as 
follows: 


“Cade amy e bee Come 
m a ng 


429 6/0 4“ 


(b) OFFICERS.— 

(1) FIscaL YEAR 1990.—Effective on Octo- 
ber 1, 1989, the table in section 524(a) of 
such title is amended to appear as follows: 


“Grate n Nv Farce Cape 
. 3030 1.065 575 110 


148 5% 7 75 
351 188 190 25, 


(2) FISCAL YEAR 1991.—Effective on Octo- 
ber 1, 1990, that table is amended to read as 
follows: 


Marine 


m wen ae Coe 


— 329 1,071 575 110 
. IU $20 $32 75 
364 188 1% 25". 


SEC. 424. AUTHORIZED STRENGTH OF NAVAL RE- 
SERVE OFFICERS IN CERTAIN GRADES 

Section 5457(a) of title 10, United States 
Code, is amended— 

(1) in clause (2), by striking out “7” and 
inserting in lieu thereof “5”; and 

(2) by adding after clause (7) the following 
new clauses: 

“(8) Medical Service Corps—1. 

“(9) Nurse Corps—1.” 

Part C—MILITARY TRAINING 


SEC. 431. AUTHORIZATION OF TRAINING STUDENT 
LOADS 


(a) FrscaL YEAR 1990.—For fiscal year 
1990, the components of the Armed Forces 
are authorized average military training stu- 
dent loads as follows: 

(1) The Army, 79,667. 

(2) The Navy, 67,224. 

(3) The Marine Corps, 21,656. 

(4) The Air Force, 39,575. 

(5) The Army National Guard of the 
United States, 19,168. 
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(6) The Army Reserve, 15,377. 

(7) The Naval Reserve, 3,237. 

(8) The Marine Corps Reserve, 4,179. 

(9) The Air National Guard of the United 
States, 2,941. 

(10) The Air Force Reserve, 1,752. 

(b) FiscaL YEAR 1991.—For fiscal year 
1991, the components of the Armed Forces 
are authorized average military training stu- 
dent loads as follows: 

(1) The Army, 74,760. 

(2) The Navy, 66,517. 

(3) The Marine Corps, 22,235. 

(4) The Air Force, 37,757. 

(5) The Army National Guard of the 
United States, 18,667. 

(6) The Army Reserve, 15,963. 

(7) The Naval Reserve, 3,259. 

(8) The Marine Corps Reserve, 4,178. 

(9) The Air National Guard of the United 
States, 2,939. 

(10) The Air Force Reserve, 1,774. 

(c) ADJUSTMENTS.—The average military 
student loads authorized in subsections (a) 
and (b) shall be adjusted consistent with the 
end strengths authorized in parts A and B. 
The Secretary of Defense shall prescribe 
the manner in which such adjustments shall 
be apportioned. 


Part D—CIVILIAN PERSONNEL 


SEC. 441. REPEAL OF PROHIBITION OF USE OF CER- 
TAIN PERSONNEL MANAGEMENT CON- 
NTS 


(a) IN GENERAL.—Section 129 of title 10, 
United States Code, is repealed. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 3 of 
such title is amended by striking out the 
item relating to section 129. 

SEC. 442, AUTHORITY TO ACCEPT CERTAIN VOLUN- 
TEER SERVICES 

Section 1588(a) of title 10, United States 
Code, is amended by striking out museum“ 
and inserting in lieu thereof museum, nat- 
ural resources program.“. 

TITLE V—MILITARY PERSONNEL 


Part A—MATTERS AFFECTING THE RESERVE 
COMPONENTS 
SEC. 501. DELAYED ENTRY PROGRAM AND DE- 
LAYED ENTRY TRAINING PROGRAM 
FOR RESERVISTS 

(a) DELAYED ENTRY PROGRAM ENLIST- 
mENTS.—Section 511 of title 10, United 
States Code, is amended by adding at the 
end the following new subsection: 

(ex) A person with no prior military 
service who is qualified for enlistment in a 
regular component of an armed force may 
(except as provided in paragraph (3)) be en- 
listed as a Reserve for service in the Army 
Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, or Coast Guard Re- 
serve for a term of not less than six years 
nor more than eight years. 

“(2) A person enlisted under this subsec- 
tion shall, unless sooner ordered to active 
duty under chapter 39 of this title or an- 
other provision of law, be discharged from 
the reserve component in which enlisted 
and immediately enlisted in a regular com- 
ponent of an armed force within 365 days 
after enlistment in the reserve component. 
During the period beginning on the date on 
which the person enlists under paragraph 
(1) and ending on the date on which the 
person is enlisted in a regular component 
under the preceding sentence, the person 
shall be placed in the Ready Reserve of the 
armed force concerned. 

“(3) A person who is under orders to 
report for induction into an armed force 
under the Military Selective Service Act (50 
U.S.C. App. 451 et seq.), except as provided 
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in clause (ii) or (iii) of section 6(cX2XA) of 
that Act, may not de enlisted under para- 
graph (1). 

4) This subsection shall be carried out 
under regulations to be prescribed by the 
Secretary of Defense or the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy.“. 

(b) DELAYED ENTRY PROGRAM EXEMPTION 
From READY RESERVE TRAINING REQUIRE- 
MENTS.—Section 270(a) of title 10, United 
States Code, is amended by inserting or 
51l(e)” after section 269(b)” in the first 
sentence. 

(c) DELAYED ENTRY TRAINING PROGRAM 
LONGEVITY FOR Pay.—Subsection (e) of sec- 
tion 205 of title 37, United States Code, is 
amended to read as follows: 

“(eX1) Notwithstanding subsection (a), a 
period of service described in paragraph (2) 
of a member who enlists in a reserve compo- 
nent may not be counted under this section. 

(2) Paragraph (1) applies to 

(A) service performed while a member of 
a reserve component under an enlistment 
under section 511(b) or 511(d) of title 10 
before the member begins service on active 
duty under such section (including a period 
of initial active duty for training performed 
before beginning such service on active 
duty) unless the member performs inactive 
duty training before beginning such active 
service; and 

“(B) service performed while a member of 
a reserve component under an enlistment 
under section 511(e) of title 10.”. 

SEC. 502. LIMITATION OF ACTIVE GUARD AND RE- 
SERVE PERSONNEL TO ACTIVE-DUTY 
PROGRAM 

(a) LIMITATION.—Section 2132(d) of title 
10, United States Code, is amended by 
adding at the end the following new sen- 
tence: “However, a person may not receive 
credit under the program established by 
this chapter for service (in any grade) de- 
scribed in subparagraph (B) or (C) of sec- 
tion 523(b)(1) of this title“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1989, or the date of the enact- 
ment of this Act, whichever is later. 

(c) REFERENCES TO ADMINISTRATOR OF VET- 
ERANS’ AFFAIRS.—Chapter 106 of title 10, 
United States Code, is amended— 

(1) by striking out “Administrator of Vet- 
erans’ Affairs“ in sections 2131(b)(4), 
213200), 2132(d), and 2136(a) and inserting 
in lieu thereof “Secretary of Veterans Af- 
fairs“; and 

(2) by striking out to the Administrator“ 
in section 2132(c) and inserting in lieu 
thereof to that Secretary”. 

(d) OTHER TECHNICAL AMENDMENTS,—(1) 
Section 2131(b) of such title is amended by 
striking out “and educational” in the matter 
preceding paragraph (1) and inserting in 
lieu thereof of an educational“. 

(2) Section 2132(d) of such title is amend- 
ed by striking out “An individual” and in- 
serting in lieu thereof “A person”. 

SEC. 503. ANNUAL MUSTER DUTY FOR READY RE- 
SERVISTS 

(a) ORDER TO ANNUAL MUSTER Duty.—(1) 
Chapter 39 of title 10, United States Code is 
amended by adding at the end the following 
new section: 


“§ 691. Ready Reserve: muster duty 


(a) Under regulations prescribed by the 
Secretary of Defense, a member of the 
Ready Reserve may be ordered to muster 
duty one time each year without his con- 
sent. A member on muster duty under this 
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section shall be engaged for at least two 
hours on the day of muster in the perform- 
ance of that duty. 

“(b) The period which a member may be 
required to devote to muster duty under 
this section and to round-trip travel to and 
from the location of such duty may not 
total more than one day each calendar year. 

“(c) Except as specified in subsection (d), 
muster duty under this section shall be 
treated as the equivalent of inactive-duty 
training for the purposes of this title and 
titles 37 and 38, including the determination 
of eligibility for and the receipt of benefits 
and entitlements provided under those titles 
for Reserves performing inactive-duty train- 
ing and for their dependents and survivors. 

d) Muster duty under this section shall 
not be credited in determining entitlement 
to, or in computing, retired pay under chap- 
ter 67 of this title.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“691. Ready Reserve: muster duty.“ 


(b) ALLOWANCE FOR ANNUAL MUSTER 
Dury.—(1) Chapter 7 of title 37, United 
States Code, is amended by adding at the 
end the following new section: 

“§ 433. Allowance for muster duty 


“(a) Under uniform regulations prescribed 
by the Secretaries concerned, a member of 
the Ready Reserve who is not a member of 
the National Guard or of the Selected Re- 
serve is entitled to an allowance for muster 
duty performed pursuant to section 691 of 
title 10 if the member is engaged in that 
duty for at least two hours. 

“(b) The amount of the allowance under 
this section shall be equal to the average 
per diem rate for the United States (other 
than Alaska and Hawaii) under section 
404(d)(2)(A) of this title as in effect on Sep- 
tember 30 of the year preceding the year in 
which the muster duty is performed. 

“(c) The allowance authorized by this sec- 
tion may not be disbursed in kind and shall 
be paid to the member on or before the date 
on which the muster duty is performed. The 
allowance shall constitute the single, flat- 
rate monetary allowance authorized for the 
performance of muster duty and shall con- 
stitute payment in full to the member, re- 
gardless of grade or rank in which serving. 
as commutation for travel to the immediate 
vicinity of the designated muster duty loca- 
tion, transportation, subsistence, and the 
special or extraordinary costs of enforced 
absence from home and civilian pursuits, in- 
cluding such absence on weekends and holi- 
days. 

„d) A member who performs muster duty 
is not entitled to compensation for inactive- 
duty training under section 206(a) of this 
title for the same period. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“433. Allowance for muster duty.“ 
SEC. 504. REPEAL OF FOUR YEAR RESERVE OFFI- 
CER UNIFORM ALLOWANCE 

(a) REPEAL oF ALLowance.—Section 416 of 
title 37, United States Code, is amended— 

(1) by striking out subsection (a); 

(2) in subsection (b)— 

(A) by striking out (b)“, 

(B) by striking out and subsection (a) of 
this section” in the first sentence; and 

(C) by striking out “this subsection” in 
the second sentence and inserting in lieu 
thereof this section“. 

(b) Savincs Ciause.—The amendments 
made by subsection (a) shall become effec- 
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tive on the date of the enactment of this 
Act, except that in the case of an officer of 
an armed force who, except for such amend- 
ments, would have become entitled to a uni- 
form reimbursement under such section 
within one year after the date of the enact- 
ment of this Act, such amendments shall 
not become effective until one year and one 
day after such date of enactment. 

SEC. 505, EXTENSION OF CERTAIN EXPIRING AU- 

THORITIES RELATING TO RESERVES 

(a) EXTENSION OF THE AUTHORITY To 
Repay LOANS OF CERTAIN HEALTH PROFES- 
SIONALS WHO SERVE IN THE SELECTED RE- 
SERVE.—Section 2172(d) of title 10, United 
States Code, is amended by striking out 
“October 1, 1990 and inserting in lieu 
thereof October 1, 1992”, 

(b) EXTENSION OF GRADE DETERMINATION 
AUTHORITY FOR CERTAIN RESERVE MEDICAL 
Orricers.—Sections 3359(b) and 8359(b) of 
such title are each amended by striking 
“September 30, 1989” and inserting in lieu 
thereof September 30, 1992”. 

(c) EXTENSION OF PROMOTION AUTHORITY 
FOR CERTAIN RESERVE OFFICERS WHO ARE 
SERVING on Active Duty.—Sections 3380(d) 
and 8380(d) of such title are each amended 
by striking out September 30, 1989" and in- 
serting in lieu thereof September 30, 1992”. 

(d) EXTENSION OF REQUIREMENTS RELATING 
TO THE TREATMENT OF SINGLE PARENTS EN- 
LISTING IN RESERVE COMPONENTS.—Section 
523(d) of the National Defense Authoriza- 
tion Act for Fiscal Year 1987 (10 U.S.C. 510 
note) is amended by striking out Septem- 
ber 30, 1989“ and inserting in lieu thereof 
“September 30, 1992”. 

(e) EXTENSION OF TITLE 10 PRovISIONS RE- 
LATING TO COMPUTATION OF YEARS OF SERVICE 
FOR MANDATORY TRANSFER TO THE RETIRED 
ReEsERVE.—Section 1016(d) of the Depart- 
ment of Defense Authorization Act, 1984 (10 
U.S.C. 3360 note), is amended by striking 
out “September 30, 1989” and inserting in 
lieu thereof “September 30, 1992”. 


SEC. 506. SPECIAL UNIT ASSIGNMENT PAY FOR EN- 
LISTED MEMBERS OF THE SELECTED 
RESERVE 
(a) AUTHORIZATION OF SPECIAL Pay.—Chap- 
ter 5 of title 37, United States Code, is 
amended by inserting after section 3080 the 
following new section: 


“§ 308d. Special pay: enlisted members of the Se- 
lected Reserve assigned to certain units 


(a) Under regulations prescribed by the 
Secretary of Defense, an enlisted member 
who is assigned to a high priority unit of 
the Selected Reserve of the Ready Reserve 
of an armed force, as designated under sub- 
section (b) of this section, and who performs 
inactive duty for training for compensation 
under section 206 of this title with such unit 
may be paid compensation, in addition to 
the compensation to which the member is 
otherwise entitled, in an amount not to 
exceed $10 for each regular period of in- 
struction, or period of appropriate duty, at 
which the member is engaged for at least 
four hours, including any such instruction 
or duty performed on a Sunday or holiday. 

“(b) The Secretary concerned may desig- 
nate a unit, for the purposes of subsection 
(a) and under such terms and conditions as 
the Secretary considers appropriate, as a 
high priority unit if that unit has experi- 
enced, or reasonably might be expected to 
experience, critical personnel shortages. 
The Secretary may vacate a designation 
made under this subsection at any time he 
considers the designation no longer neces- 
sary. 
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“(c) Additional compensation may not be 
paid under this section for inactive duty 
performed after September 30, 1991.”. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item relating 
to section 308c the following new item: 
“308d. Special pay: enlisted members of the 

Selected Reserve assigned to 
certain units.“ 

(c) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report on the administra- 
tion of the special pay program provided for 
in section 308d of title 37, United States 
Code, as added by subsection (a). The Secre- 
tary shall submit the report not later than 
May 1, 1991, together with such comments 
and recommendations as the Secretary con- 
siders appropriate. 

PART B—HEALTH CARE MATTERS 
SEC. 521. PROHIBITION ON CHARGES FOR OUTPA- 
TIENT MEDICAL AND DENTAL CARE 

During fiscal years 1990 and 1991, the Sec- 
retary of Defense may not impose a charge 
for the receipt of outpatient medical or 
dental care at a military medical treatment 
facility. 

SEC. 522. LIMITATION ON CHAMPUS PAYMENTS TO 
NONINSTITUTIONAL HEALTHCARE 
PROVIDERS 

(a) In GENERAL.—Subsection (h) of section 
1079 of title 10, United States Code, is 
amended— 

(1) by striking out paragraph (1) and in- 
serting in lieu thereof the following: 

“(1) Payment for a charge for services by 
an individual health-care professional (or 
other noninstitutional health-care provider) 
for which a claim is submitted under a plan 
contracted for under subsection (a) may be 
denied only to the extent that the charge 
exceeds the lesser of— 

“(A) the amount equivalent to the 80th 
percentile of billed charges made for similar 
services in the same locality during the base 
period; or 

(B) the maximum amount payable under 
this subsection (as in effect on October 1, 
1987) for such services in that locality 
during fiscal year 1988, as increased by the 
Secretary of Defense from time to time, 
after consultation with the other adminis- 
tering Secretaries, to reflect economic 
changes after September 30, 1988.”; 

(2) in paragraph (2), by striking out “90th 
percentile” and inserting in lieu thereof 
80th percentile”; 

(3) by adding at the end the following new 
paragraph: 

“(3) The Secretary of Defense may in- 
crease the maximum amount referred to in 
paragraph (1)(B) each time the Secretary of 
Health and Human Services increases, on 
the basis of economic changes, the amounts 
payable to providers of services under part 
B of title XVIII of the Social Security Act. 
In increasing such maximum amount, the 
Secretary of Defense (and the other admin- 
istering Secretaries) shall consider the same 
economic information considered by the 
Secretary of Health and Human Services in 
adjusting the amounts payable to providers 
of services under part B of title XVIII of 
the Social Security Act.”; and 

(4) by adding after paragraph (2) the fol- 
lowing new paragraph: 

“(3) For the purposes of paragraph (1)(B), 
the Secretary of Defense, after consultation 
with the other administering Secretaries, 
shall prescribe regulations to apply the ap- 
propriate economic index data. Such regula- 
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tions may permit exceptions to the limita- 
tion established by paragraph XB) when 
justified by special circumstances. 

(b) APPLICABILITY.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to services 
provided on or after such date. 

SEC. 523. CODIFICATION OF APPROPRIATION PRO- 
VISION RELATING TO CHAMPUS 

Subsection (c) of section 1074 of title 10, 
United States Code, is amended by adding 
at the end the following new sentence: “If 
the private facility or health care provider 
providing care under this subsection is a 
health care provider under the Civilian 
Health and Medical Program of the Uni- 
formed Services, the Secretary of Defense, 
after consultation with the other adminis- 
tering Secretaries, may by regulation re- 
quire the institutional or individual provider 
to provide such care in accordance with the 
same payment rules (subject to any modifi- 
cations considered appropriate by the Secre- 
tary) as apply under that program.“. 

SEC. 524. ARMED FORCES HEALTH PROFESSIONS 
SCHOLARSHIP PROGRAM 

(a) DEFINITIONS.—Section 2120 of title 10, 
United States Code, is amended— 

(1) by inserting “and Financial Assist- 
ance” after Scholarship“ in paragraphs (1) 
and (2); and 

(2) by adding at the end the following new 


paragraph: 

“(4) The term ‘specialized training’ means 
advanced training in a health professions 
specialty received in an accredited program 
beyond the basic education required for an 
appointment as an officer in a health pro- 
fession.”. 

(b) Scope or Procram.—Section 2121 of 
such title is amended— 

(1) in subsection (b), by inserting or of 
specialized training“ after study“: and 

(2) in subsection (c)— 

(A) in the second sentence, by inserting 
“pursuing a course of study” after “of the 
program”; and 

(B) by inserting after the second sentence 
the following: Members of the program 
pursuing specialty training shall serve on 
active duty in a pay grade, determined in ac- 
cordance with section 3353, 5600, or 8353 of 
this title, as appropriate, commensurate 
with their educational level, with full pay 
and allowances of that grade for a period of 
14 days during each year of participation in 
the program.“. 

(c) ELIGIBILITY FOR PARTICIPATION.—Sec- 
tion 2122(a)1) of such title is amended— 

(1) by inserting or specialized training,” 
after “study”; and 

(2) by inserting “or 2120(4), as the case 
may be,” after 212003)“. 

(d) NuMBER OF PARTICIPANTS.—Subsection 
2124 of such title is amended by striking out 
“except that—” and all that follows and in- 
serting in lieu thereof except that the total 
number of persons so designated in all the 

programs authorized by this subchapter 
shall not, at any time exceed 6,000.” 

(e) GRANT FOR SPECIALIZED TRAINING.—(1) 
Chapter 104 of such title is amended by 
adding at the end the following new section: 
“§ 2127a. Grants for specialized training 

“(a)(1) A person participating in special- 
ized training for which a stipend is paid 
under section 2121(d) of this title shall be 
paid an annual grant of $15,000 in addition 
to such stipend. 

“(2) The amount of the grant shall be in- 
creased annually by the Secretary of De- 
fense, effective July 1 of each year, in the 
same manner as provided for stipends under 
section 2121(d) of this title. 
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“(3) The amount of the annual grant paid 
a person in any fiscal year shall be the 
amount in effect during the first month the 
person participates in a program of special- 
ized training. 

“(c) Any person who voluntarily termi- 
nates participation in a program of special- 
ized training before completing such pro- 
gram shall refund to the United States the 
total amount of the grants paid such person 
under subsection (a) for participation in 
such program. 

“(d) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the last payment of a grant under subsec- 
tion (a) for participation in a program of 
specialized training does not discharge such 
person from a debt arising under this sec- 
tion.“. 

(2) The table of sections at the beginning 
of chapter 104 of such title is amended by 
adding at the end the following new item: 
2127 a. Grants for specialized training.“ 


(3) The amendments made by this subsec- 
tion shall become effective October 1. 1989. 
(4) The first annual adjustment under 
subsection (a) (2) of section 2127a of title 10, 
United States Code, as added by paragraph 

(1), shall be made on July 1, 1991. 

(f) CLERICAL AMENDMENTS,—(1) The head- 
ing of subchapter I of chapter 104 of title 
10, United States Code, is amended to read 
as follows: 

“SUBCHAPTER I—HEALTH PROFES- 
SIONS SCHOLARSHIP AND FINAN- 
CIAL ASSISTANCE PROGRAM FOR 
ACTIVE SERVICE”. 


(2) The item relating to such subchapter 
in the table of subchapters at the beginning 
of such chapter is amended to read as fol- 
lows: 

“I, Health Professions Scholarship 
and Financial Assistance Pro- 
2120”. 
SEC. 525. REVISIONS OF THE EDUCATIONAL LOAN 
REPAYMENT PROGRAM FOR HEALTH 
PROFESSIONALS WHO SERVE IN THE 
SELECTED RESERVE 

(a) EXPANSION OF LOANS QUALIFYING FOR 
REPAYMENT.—Subsection (a) of section 2172 
of title 10, United States Code, is amended— 

(1) in clause (2), by striking out “and” 
after the semicolon; 

(2) in clause (3), by striking out the period 
at the end and inserting in lieu thereof; 
and”; and 

(3) by adding at the end the following new 
clause: 

“(4) a portion of a loan made, insured, or 
guaranteed through a recognized financial 
or educational institution which was used to 
finance basic or advanced health professions 
education.” 

(b) EXPANSION OF PROGRAM ELIGIBILITY TO 
READY ReEsERve.—Subsection (bi) of such 
section is amended by striking out “Selected 
Reserve” and inserting in lieu thereof 
“Ready Reserve”. 

(C) INCREASE IN AMOUNTS OF LOAN REPAY- 
MENTS.—Subsection (c) of such section is 
amended— 

(1) in paragraph (2), by striking out 
“$3,000 for each year of service described in 
paragraph (1) and inserting in lieu thereof 
“$4,500 for each year of Selected Reserve 
service, or $2,250 for each year of service in 
the Ready Reserve (other than Selected Re- 
serve service)“; and 

(2) in paragraph (3), by striking out 
“$20,000” and inserting in lieu thereof 
“$30,000 for Selected Reserve service, or 
$15,000 for service in the Ready Reserve 
other than the Selected Reserve“. 
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(d) REPEAL OF TERMINATION PERIOD FOR 
ProcramM.—Subsection (d) of such section is 
repealed. 

SEC. 526. REVISED DEADLINE FOR THE USE OF DI- 
AGNOSIS-RELATED GROUPS FOR OUT- 
PATIENT TREATMENT 

The regulations required by section 
1101(a) of title 10, United States Code, to es- 
tablish the use of diagnosis-related groups 
as the primary criteria for the allocation of 
resources to health care facilities of the uni- 
formed services shall be prescribed to take 
effect not later than October 1, 1990, in the 
case of outpatient treatments. 

SEC. 527. LIMITATION ON AUTHORITY TO DEFER 
MANDATORY RETIREMENT FOR AGE 
OF HEALTH PROFESSIONS OFFICERS 

Section 12510 ) of title 10, United 
States Code, is amended by striking out 
“67” and inserting in lieu thereof 68“. 

SEC. 528. RETENTION OF CERTAIN RESERVE PSY- 
CHOLOGISTS IN ACTIVE STATUS 

(a) Army.—Section 3855(a) of title 10, 
United States Code, is amended by inserting 
„ or any reserve officer in the Army Medi- 
cal Department designated as a psycholo- 
gist” before the period at the end. 

(b) Navy.—Section 6392(a) of such title is 
amended by striking out or biomedical sci- 
ences officer“ and inserting in lieu thereof 
5 sclences officer, or psycholo- 

(c) Am Force.—Section 8855(a) of such 
title is amended by striking out “or biomedi- 
cal sciences officer” and inserting in lieu 
thereof “biomedical sciences officer, or psy- 
chologist“. 

PART C—PERSONNEL MANAGEMENT 


SEC. 531. AUTHORITY TO VACATE PROMOTIONS TO 
GRADES OF MAJOR THROUGH MAJOR 
GENERAL AND LIEUTENANT COM- 
MANDER THROUGH REAR ADMIRAL 
(a) IN GENERAL.—Section 625 of title 10, 
United States Code, is amended to read as 
follows: 


“§ 625. Authority to vacate promotions to grades 
of major through major general and lieutenant 
commander through rear admiral 
(a) The President may vacate a promo- 

tion to the grade of major through major 
general or to the grade of lieutenant com- 
mander through rear admiral in the case of 
an officer promoted to any such grade 
under this chapter if the officer has served 
less than 18 months in the grade to which 
promoted. 

“(b) An officer whose promotion is vacat- 
ed under this section shall hold the regular 
grade held by the officer immediately 
before the promotion vacated under this 
section if the officer is a regular officer or 
shall hold the reserve grade held immedi- 
ately before the promotion vacated under 
this section if the officer is a reserve officer. 

“(c) The position on the active-duty list of 
an officer whose promotion is vacated under 
this section is the position the officer would 
haye held had the officer not been promot- 

(b) TABLE or Sections.—The item relating 
to section 625 in the table of sections at the 
beginning of subchapter II of chapter 36 is 
amended to read as follows: 


“625. Authority to vacate promotions to 
grades of major through major 
general and lieutenant com- 
mander through rear admi- 

SEC. 532. NONOPERATIONAL FLYING DUTY POSI- 

TIONS 


(a) REDUCTION IN NONOPERATIONAL FLYING 
Duty Posrtions.—The Secretary of Defense 
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shall take such action as may be necessary 
to reduce, by not later than September 30, 
1992, the number of nonoperational flying 
duty positions in the Army, Navy, Air Force, 
and Marine Corps by a number equal to not 
less than 5 percent below the total number 
of such positions in existence on September 
30, 1989. The Secretary shall effectuate a 
reduction of not less than 2 percent by Sep- 
tember 30, 1991. 

(b) LIMITATION ON INCREASES IN NONOPERA- 
TIONAL FLYING Duty POSITIONS AFTER 
FiscaL YEAR 1991.—(1) No increase in the 
number of nonoperational flying duty posi- 
tions referred to in subsection (a) may be 
made after September 30, 1991, unless the 
increase is specifically authorized by law. 

(2) As used in this section, the term non- 
operational flying duty positions” means po- 
sitions in a military department identified 
by the Secretary of that department as posi- 
tions that require the assignment of an avia- 
tor but that do not include operational 
flying duty (as defined in section 301a(a)6) 
of title 37, United States Code). 

SEC. 533. MINIMUM SERVICE REQUIREMENT FOR 
AVIATORS 

(a) In GeneRAL.—Chapter 37 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 653. Minimum service requirement for certain 
flight crew positions 

„(a) Prtots.—_The minimum active duty 
obligation of any member who successfully 
completes training in the armed forces as a 
pilot shall be 9 years, if the member is 
trained to fly fixed wing jet aircraft, and 7 
years, if the member is trained to fly any 
other type of aircraft. 

“(b) NAVIGATORS AND NAVAL FLIGHT OFFI- 
ERS. The minimum active duty obligation 
of any member who successfully completes 
training in the armed forces as a navigator 
or naval flight officer shall be 7 years. 

“(c) DEFINITION.—In this section, the term 
‘active duty obligation’ means the period of 
active duty required to be served after com- 
pletion of undergraduate pilot training in 
the case of training as a pilot, completion of 
undergraduate navigator training in the 
case of training as a navigator, or comple- 
tion of undergraduate training as a naval 
flight officer in the case of training as a 
naval flight officer.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“653. Minimum service requirement for cer- 
tain flight crew positions.“ 


(e) EFFECTIVE Date.—(1) Except as provid- 
ed in paragraphs (2) and (3), the amend- 
ments made by this section shall apply to 
persons who begin undergraduate pilot 
training, undergraduate navigator training, 
or undergraduate naval flight officer train- 
ing, as the case may be, after September 30, 
1990. 

(2) The amendments made by this section 
shall apply to persons who graduate from 
the United States Military Academy, the 
United States Naval Academy, the United 
States Air Force Academy, and the Coast 
Guard Academy after 1991 and to persons 
who satisfactorily complete the academic 
and military requirements of the Senior Re- 
serve Officers’ Training Corps program 
(provided for in chapter 103 of title 10, 
United States Code) after 1991. 

(3) The minimum service requirements 
provided for in section 653 of title 10, 
United States Code, as added by subsection 
(a), shall not apply in the case of any person 
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who entered into an agreement with the 
Secretary concerned before October 1, 1990, 
and who is obligated under the terms of 
such agreement to serve on active duty for a 
period less than the applicable period speci- 
fied in section 653 of such title. 

(4) For purposes of this subsection, the 
term “Secretary concerned” has the same 
meaning provided for such term in section 
101(8) of title 10, United States Code. 

SEC. 534. REPORT ON AVIATOR ASSIGNMENT POLI- 
CIES AND PRACTICES 

The Comptroller General of the United 
States shall conduct a comprehensive study 
of the aviator assignment policies and prac- 
tices of the Armed Forces. The Comptroller 
General shall submit the results of such 
study to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives not later than February 15, 1990. The 
Comptroller General shall include in such 
report an analysis of the effectiveness and 
efficiency of the aviator assignment policies 
and practices of the Armed Forces, includ- 
ing an analysis of the policies and practices 
followed in accommodating the assignment 
preferences of aviators within operational 
needs of the Armed Forces. 

Part D- Tora FORCE POLICY 
SEC. 541. TOTAL FORCE POLICY 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Since inception of the Total Force 
Policy concept by the Department of De- 
fense there has been no singular authorita- 
tive study by the Department of Defense on 
the operation and effectiveness of that 
policy. 

(2) Force mix decisions by the Depart- 
ment of Defense appear to be fragmented 
and decentralized. 

(3) A comprehensive review of the Total 
Force Policy is long overdue. 

(b) Srupy.—The Secretary of Defense 
shall convene a study group to review the 
operation and soundness of the Total Force 
Policy of the Department of Defense and to 
make recommendations for improvement of 
such Policy. The review by the study group 
shall include the following: 

(1) A critical examination of the basic 
tenets of the Total Force Policy with a view 
to determining whether changes are re- 
quired to make the policy more effective. 

(2) A critical examination of the force 
mixes in each of the military services that 
have evolved since the Total Force Policy 
was established with a view to determining 
the soundness of the mixes. 

(3) A realistic assessment of combat readi- 
ness shortfalls and the resources required to 
correct the shortfalls. 

(4) Development of a cogent force mix 
strategy for dealing with substantially 
smaller active military forces in the future. 

(5) An evaluation of the operational effec- 
tiveness of active and reserve force com- 
mand and control relationships (similar to 
the ongoing Army study on alternatives to 
the current Army Reserve command struc- 
ture). 

(6) A proposed system for top level evalua- 
tion of force mix decisions on a regular and 
systematic basis. 

(b) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives, 
not later than December 1, 1989, a report 
containing the results of the review of the 
study group convened pursuant to subsec- 
tion (a) together with such comments and 
recommendations as the Secretary considers 
appropriate. 
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Part E—MISCELLANEOUS 


SEC. 551. INCREASE IN SERVICE OBLIGATION FOR 
GRADUATES OF THE UNIFORMED 
SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES AND THE SERVICE 
ACADEMIES 

(a) UNIFORMED SERVICES UNIVERSITY OF 
THE HEALTH SERVICES.—Section 2114(b) of 
title 10, United States Code, is amended by 
striking out seven years” in the fourth sen- 
tence and inserting in lieu thereof “10 
years”. 

(b) UNITED STATES MILITARY ACADEMY.— 
Section 4348(a)(2)(B) of such title is amend- 
ed by striking out five years“ and inserting 
in lieu thereof six years“. 

(e) UNITED STATES NAVAL AcaDEMy.—Sec- 
tion 6959%(aX2XB) of such title is amended 
by striking out “five years” and inserting in 
lieu thereof “six years”. 

(d) UNITED STATES AIR Force ACADEMY.— 
Section 9348 of such title is amended by 
striking out “five years” and inserting in 
lieu thereof “six years”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to persons 
who are first admitted to the Uniformed 
Services University of the Health Services 
or one of the military service academies 
after December 31, 1990. 


SEC. 552. MILITARY APPELLATE PROCEDURES 

(a) COMPOSITION OF THE UNITED STATES 
COURT OF MILITARY APPEALS.—(1) Subsec- 
tion (a)(1) of section 867 of title 10, United 
States Code (article 67 of the Uniform Code 
of Military Justice), is amended— 

(A) in the second sentence, by striking out 
3 and inserting in lieu thereof five“; 
an 

(B) in the third sentence by striking out 
“two” and inserting in lieu thereof “three”. 

(2) Notwithstanding the second sentence 
of section 867(a)(1) of title 10, United States 
Code, one of the judges appointed to a posi- 
tion added by the amendment made by 
paragraph (1), shall be appointed for a term 
of 7 years and one shall be appointed for a 
term of 13 years. 

(3A) Except as otherwise provided in 
subparagraphs (B) and (C), a judge appoint- 
ed to a term specified in paragraph (2) is eli- 
gible for an annuity as provided in section 
867(i) of title 10, United States Code. 

(B) The annuity of a judge referred to in 
subparagraph (A) is computed under para- 
graph (2) of such section 867(i) only if the 
judge— 

(i) completes the term of service for which 
he is appointed under such subparagraph; 

ci) is reappointed as a judge of the United 
States Court of Military Appeals at any 
time after the completion of such term of 
service; 

(iii) is separated from civilian service in 
the Federal Government after completing a 
er of 15 years as a judge of such court; 
an 

(iv) elects to receive an annuity under 
such section in accordance with the third 
sentence of paragraph (1) of such section. 

(C) In the case of a judge referred to in 
subparagraph (A) who is separated from ci- 
vilian service after completing the term of 
service for which he is appointed as a judge 
of the United States Court of Military Ap- 
peals and before completing a total of 15 
years as a judge of such court, the annuity 
of such judge (if elected in accordance with 
the third sentence of paragraph (1) of such 
section 867(i)) shall be— 

(i) us of the amount computed under 
paragraph (2) of such section if the judge 
was appointed for a term of 7 years; and 
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Gi) *%s of the amount computed under 
paragraph (2) of such section if the judge 
was appointed for a term of 13 years. 

(b) REMOVAL OF JUDGES OF THE UNITED 
STATES COURT or MILITARY APPEALS.—Para- 
graph (2) of section 867(a) of title 10, United 
States Code (article 67(a) of the Uniform 
Code of Military Justice), is amended by 
striking out “malfeasance in office“ and in- 
serting in lieu thereof “misconduct”. 

(c) INCAPACITY OF A JUDGE OF THE UNITED 
STATES COURT OF MILITARY APPEALS,—Sub- 
section (a)(3) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amended 
by striking out “the United States Court of 
Appeals” and all that follows and inserting 
in lieu thereof “a United States court of ap- 
peals or a United States district court, with 
the concurrence of the Chief Justice of the 
United States, the concurrence of the chief 
judge of such court of appeals or district 
court, and the consent of the designated 
judge, to fill the office during the period of 
disability. Per diem, travel allowances, and 
other allowances paid to the designated 
judge in connection with the performance 
of duties for the United States Court of 
Military Appeals shall be paid out of the 
same funds as are available for the payment 
of per diem and such allowances for judges 
of such court.“ 

(d) SENIOR JUDGES OF THE UNITED STATES 
Court or MILITARY APPEALS.—Subsection 
(a4) of section 867 of title 10, United 
States Code (article 67 of the Uniform Code 
of Military Justice), is amended— 

(1) by inserting “(A)” after “(4)”; 

(2) by striking out “, may occupy” and all 
that follows and inserting in lieu thereof 
the following: and, with his consent, may 
be called upon by the chief judge of the 
court to perform judicial duties for the 
court for any period specified by the chief 
judge. A senior judge shall be paid for each 
day on which he performs such duties the 
daily equivalent of the annual rate of pay 
provided for a judge of such court. Such pay 
shall be in lieu of retired pay and any annu- 
ity under subsection (i) of this section, sub- 
chapter III of chapter 83 of title 5, subchap- 
ter II of chapter 84 of such title, and any 
other Federal Government retirement 
system for employees of the Federal Gov- 
ernment. A senior judge, while performing 
such duties, shall be provided with such 
office space and staff assistance as the chief 
judge considers appropriate and shall be en- 
titled to the per diem, travel allowances, and 
other allowances provided for judges of 
such court.”; and 

(3) by adding at the end the following new 
subparagraphs: 

B) For purposes of subchapter III of 
chapter 83 of title 5 (relating to the Civil 
Service Retirement and Disability System) 
and chapter 84 of such title (relating to the 
Federal Employees’ Retirement System) 
and for purposes of any other Federal Gov- 
ernment retirement system for employees of 
the Federal Government— 

„ea period during which a senior judge 
performs duties referred to in subparagraph 
(A) shall not be considered creditable serv- 
ice; 
“di) no amount shall be withheld from 
the pay of a senior judge as a retirement 
contribution under section 8334, 8343, 8422, 
or 8432 of title 5 or under any other such re- 
tirement system for any period during 
which the senior judge performs duties re- 
ferred to in subparagraph (A); 

„i) no contribution shall be made by the 
Federal Government to any Federal Gov- 
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ernment retirement system with respect to 
a senior judge for any period during which 
the senior judge performs duties referred to 
in subparagraph (A); and 

“(iv) a senior judge shall not be considered 
a reemployed annuitant for any period 
during which the senior judge performs 
duties referred to in subparagraph (A). 

“(C) A senior judge shall be considered an 
officer or employee of the Federal Govern- 
ment with respect to his status as a senior 
judge, but only during periods the senior 
judge is performing duties referred to in 
subparagraph (A). For the purposes of sec- 
tion 205 of title 18, a senior judge shall be 
considered a special government employee 
during such periods. Any provision of law 
that prohibits or limits the political or busi- 
ness activities of an employee of the Federal 
Government shall apply to a senior judge 
only during such periods. 

„D) The United States Court of Military 
Appeals shall prescribe rules for the utiliza- 
tion and conduct of senior judges of the 
court. The chief judge of the court shall 
transmit such rules, and any amendments to 
such rules, to the Committees on Armed 
Service of the Senate and the House of Rep- 
resentatives not later than 15 days after the 
issuance of such rules or amendments, as 
the case may be.“ 

(e) APPOINTMENT AND CIVIL SERVICE 
STATUS or LEGAL STAFF OF THE UNITED 
STATES COURT oF MILITARY APPEALS.—(1) 
Subsection (a) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amended 
by adding at the end the following new 
paragraph: 

“(5) Attorney positions of employment 
under the United States Court of Military 
Appeals are excepted from the competitive 
service. Appointments to such positions 
shall be made in the same manner as ap- 
pointments are made to other executive 
branch positions of a confidential or policy- 
determining character for which it is not 
practicable to examine or to hold a competi- 
tive examination. Such positions shall not 
be counted as positions of that character for 
purposes of any limitation on the number of 
positions of that character provided in 
law.“. 

(2) Section 867(aX5) of title 10, United 
States Code (article 67(a)(5) of the Uniform 
Code of Military Justice), as added by para- 
graph (1) shall not be applied to change the 
civil service status of attorneys employed by 
the United States Court of Military Appeals 
before the date of the enactment of this 
Act. 

(f) RETIREMENT OF JUDGES OF THE UNITED 
States Court OF MILITARY ÅPPEALS.—(1) 
Subsection (i) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amend- 
ed— 

(A) in the first sentence of by striking out 
“the term of service” and inserting in lieu 
thereof “a term of service”; and 

(B) by adding at the end the following 
new paragraph: 

“(9XA) The Secretary of Defense shall 
notify the Director of the Office of Person- 
nel Management whenever an election 
under paragraph (1) is made affecting any 
right or interest under subchapter III of 
chapter 83 or chapter 84 of title 5 based on 
the service of the judge or former judge 
making the election. 

„) Upon receiving any notification 
under subparagraph (1), the Director shall 
determine the amount of the judge’s or 
former judge’s lump-sum credit under sub- 
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chapter III of chapter 83 or chapter 84 of 
title 5, as applicable, and shall request the 
Secretary of the Treasury to transfer such 
amount from the Civil Service Retirement 
and Disability Fund to the Department of 
Defense Military Retirement Fund. The 
Secretary of the Treasury shall make any 
transfer so requested. 

“(C) In determining the amount of a 
lump-sum credit under section 8331(8) of 
title 5 for purposes of this paragraph— 

“(i) interest shall be computed using the 
rmes under section 8334(e)(3) of such title; 
an 

“(ii) the completion of 5 years of civilian 
service (or longer) shall not be a basis for 
excluding interest.“. 

(2) The Secretary of Defense shall notify 
the Director of the Office of Personnel 
Management of any elections which were 
made under section 867(i) of title 10, United 
States Code, before the date of the enact- 
ment of this Act. Appropriate amounts shall 
be transferred from the Civil Service Retire- 
ment and Disability Fund to the Depart- 
ment of Defense Military Retirement Fund, 
based on such elections, in the manner pro- 
vided for under paragraph (9) of such sec- 
tion 867(i), as added by paragraph (1)(B). 

(g) APPELLATE REVIEW OF ARTICLE 69 Ac- 
TIONS.—(1) Section 869 of title 10, United 
States Code (article 69 of the Uniform Code 
of Military Justice), is amended— 

(A) in subsection (a), by striking out the 
third sentence; and 

(B) by adding at the end the following: 

(d) Actions of the Judge Advocate Gener- 
al under this section may be reviewed by a 
Court of Military Review under section 866 
of this title (article 66) in all cases which 
the Judge Advocate General orders sent to 
the Court of Military Review. 

(e) Notwithstanding section 866 of this 
title (article 66), in any case reviewed by a 
Court of Military Review under this section, 
the Court shall take action only with re- 
spect to matters of law.“ 

(2) Subsection (e) of such section, as 
added by paragraph (1), shall apply with re- 
spect to cases in which a finding of guilty is 
adjudged by a general court-martial after 
the date of the enactment of this Act. 

(h) INVESTIGATION OF JUDICIAL Myscon- 
puct.—(1) Subchapter I of chapter 47 of 
title 10, United States Code (the Uniform 
Code of Military Justice), is amended by 
adding at the end the following new section: 


“§ 806a. Article 6a, Investigation and disposition 
of matters pertaining to the fitness of military 
judges 
“(a) The President shall prescribe proce- 

dures for the investigation and disposition 
of charges, allegations, or information per- 
taining to the fitness of a military judge or 
military appellate judge to perform the 
duties of the judge’s office. To the extent 
practicable, the procedures shall be uniform 
for all armed forces. 

“(b) The President shall transmit the pro- 
cedures prescribed pursuant to this section 
to the Committees on Armed Services of the 
Senate and the House of Representatives.“ 

(2) The table of sections at the beginning 
of such subchapter is amended by adding at 
the end the following: 


“806a. 6a. Investigation and disposition of 
matters pertaining to the fit- 
ness of military judges.”. 

(i) EFFECTIVE Date.—Subsection (a) and 

the amendments made by subsection (a) 

shall take effect on April 15, 1990. 
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SEC. 553. EXTENSION OF CERTAIN EXPIRING AU- 
THORITIES 


(a) MAKING PERMANENT THE AUTHORITY TO 
MAKE TEMPORARY PROMOTIONS OF CERTAIN 
Navy Lievrenants.—Section 5721(f) of such 
title is repealed. 

(b) EXTENSION OF TEST PROGRAM FOR REIM- 
BURSEMENT OF ADOPTION EXPENSES.—Section 
638(h) of the National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 (101 
Stat. 1108; 10 U.S.C. 113 note) is amended 
by striking out “October 1, 1989” and insert- 
ing in lieu thereof October 1, 1992”. 

SEC. 554. TESTING OF NEW ENTRANTS FOR DRUG 
AND ALCOHOL ABUSE 

Section 978(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting or (3)” 
after (2); and 

(2) by inserting at the end the following 
new paragraph: 

“(3) The Secretary concerned may, in lieu 
of the post-entry testing and evaluation re- 
quired by paragraph (1), require each appli- 
cant for enlistment or appointment to un- 
dergo such testing and evaluation before be- 
coming a member of an armed force under 
the Secretary’s jurisdiction.“. 

SEC, 555. CORRECTION OF MILITARY RECORDS 

Section 1552 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(g)(1) Under regulations prescribed by 
the Secretary of the military department 
concerned and approved by the Secretary of 
Defense, the Secretary concerned may cor- 
rect any military record of that department 
announcing the promotion and appointment 
to an initial or higher grade of an enlisted 
member of the Army, Navy, Air Force, or 
Marine Corps if the Secretary concerned 
considers such action necessary to correct 
an error or injustice. Under regulations pre- 
scribed by the Secretary of Transportation, 
the Secretary may make such corrections 
with regard to like military records of the 
Coast Guard. 

“(2) Nothing in this subsection shall be 
construed to deny a member the right to file 
a request for correction of records pursuant 
to subsection (a). 

“(3) A correction of an error under this 
subsection may be made only if the correc- 
tion is favorable to the member.“. 

SEC. 556. RELIEF FOR EXPENSES INCURRED BE- 
CAUSE OF ERROR IN MANDATORY 
DIRECT DEPOSIT OF PAY 

Section 1053 of title 10, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by inserting , a member of the Na- 
tional Guard, a member of a Reserve com- 
ponent of an armed force, a former member 
of the armed forces entitled to military re- 
tired pay, or a civilian employee of the De- 
partment of Defense“ after armed forces”; 

(B) by inserting “or allowances” after 
“pay”; and 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

“(b) Reimbursement for members of the 
armed forces under this section shall be 
made from appropriations available for the 
pay and allowances of the member of the 
armed forces concerned. Reimbursements 
for civilian employees of the Department of 
Defense under this section shall be made 
from appropriations available for the pay of 
the employee concerned.“ 

SEC. 557. MASTER OF ARTS DEGREE IN LEADER DE- 
VELOPMENT 

(a) Decree AuTHORIzED.—Chapter 403 of 
title 10, United States Code, is amended by 
adding at the end the following new section: 
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“§ 4353a. Master of Arts in Leader Development 
“Under regulations prescribed by the Sec- 
retary of the Army, the Superintendent of 
the Academy may, upon recommendation 
by the faculty of the Academy, confer the 
degree of Master of Arts in Leader Develop- 
ment upon graduates of the Academy who 
fulfill the requirements for that degree.“ 
(b) TECHNICAL AMENDMENTS.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
“4353a. Master of Arts in Leader Develop- 
ment.“. 


SEC. 558. TRANSPORTATION FOR POW/MIA FAMI- 
LIES 


(a) TRANSPORTATION AUTHORIZED.—Chap- 
ter 20 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 403. Transportation for POW/MIA families 


“The Secretary of Defense may provide 
transportation to the next-of-kin of mem- 
bers of the armed forces who have been 
prisoners of war or missing in action as a 
result of service during the Vietnam era to 
attend an annual meeting of the families of 
such prisoners of war and persons missing in 
action. As used in this section, the term 
‘Vietnam era’ has the same meaning as pro- 
vided in section 101(29) of title 38.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“403. Transportation for POW/MIA fami- 
lies.”’. 


SEC. 559. CLARIFICATION OF PROCEDURES RE- 
GARDING SOLICITATION AND AWARD 
OF CONTRACTS FOR POSTSECONDARY 
EDUCATION SERVICES 

(a) EXCEPTION TO PROHIBITION.—Subsec- 
tions (b) and (c) of section 1212 of the De- 
partment of Defense Authorization Act, 
1986 (99 Stat. 726; 10 U.S.C. 113 note), are 
amended to read as follows: 

“(bX1) No solicitation, contract, or agree- 
ment for the provision of off-duty postsec- 
ondary education services for members of 
the Armed Forces of the United States, ci- 
vilian employees of the Department of De- 
fense, or the dependents of such members 
or employees may limit the offering of such 
services or any group, category, or level of 
courses to a single academic institution. 

“(2) Nothing in paragraph (1) shall pro- 
hibit such actions taken in accordance with 
regulations of the Secretary of Defense 
which are uniform for all Armed Forces as 
may be necessary to avoid unnecessary du- 
plication of offerings at a specific military 
installation if it is determined, pursuant to 
such regulations, that the circumstances 
and conditions existing at that installation 
would otherwise give rise to unnecessary du- 
plication of offerings at that installation. 

“(3) In any case in which an exception is 
to be made in the case of any installation 
pursuant to paragraph (2), the specific cir- 
cumstances and conditions giving rise to the 
exception shall be set forth in the solicita- 
tion or request for proposals for the services 
concerned. 

“(c)(1) Before the issuance of a solicita- 
tion for any contract or agreement for the 
provision of off-duty postsecondary educa- 
tion services for members of the Armed 
Forces of the United States, civilian employ- 
ees of the Department of Defense, or the 
dependents of such members or employees, 
the Secretary concerned shall— 

“(A) submit the terms of the proposed so- 
licitation to the Advisory Board of the Ser- 
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vicemembers’ Opportunity College (SOC) 
or, if at the time there is no duly constitut- 
ed SOC Advisory Board, to a panel estab- 
lished by the Secretary concerned consisting 
of an equal number of (i) representatives of 
national higher education associations rep- 
resentative of public and private institutions 
granting associate and baccalaureate de- 
grees, and (ii) representatives of the Armed 
Forces; and 

„B) solicit from the Board or panel, as 
the case may be, its advice and recommen- 
dations regarding the formulation of the 
proposed solicitation so as to ensure quality, 
choice, and diversity of instruction. 

(2) No solicitation shall be issued until 
the Board or panel has submitted its advice 
and recommendations to the Secretary con- 
cerned or 60 days have elapsed after the 
date on which the proposed solicitation was 
submitted to the Board or panel by the Sec- 
retary, whichever occurs first. 

“(3) As used in this subsection, the term 
‘Secretary concerned’ has the same meaning 
provided for such term in section 101(8) of 
title 10, United States Code.“ 

(c) EFFECTIVE Date.—_The amendment 
made by subsection (a) shall apply to con- 
tracts entered into after October 1, 1989. 
SEC, 560. CIVILIAN FACULTY AT THE UNITED 

STATES MARINE CORPS UNIVERSITY 

(a) In GENERAL.—Section 7478 of title 10, 
United States Code, is amended— 

(1) in subsection (a), by inserting and the 
United States Marine Corps University” 
after “War College“; and 

(2) by striking out the heading and insert- 
ing in lieu thereof the following: 


“§ 7478. Naval War College and United States 
Marine Corps University: employment of civil- 
ian professors; compensation” 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 643 of 
such title is amended by striking out the 
item relating to section 7478 and inserting 
in lieu thereof the following: 


7478. Naval War College and United States 
Marine Corps University: em- 
ployment of civilian professors; 
compensation.“ 

SEC. 561. COMMERCIAL SALE OF RECORDING OF 

AIR FORCE SINGING SERGEANTS 
The Secretary of the Air Force may enter 
into an appropriate contract providing for 
the production and commercial sale of a re- 
cording made on April 9, 1989, by the Cin- 
cinnati Pops Orchestra and members of the 

Air Force known as the United States Air 

Force Singing Sergeants. Any contract en- 

tered into under this section shall contain 

such provisions as the Secretary considers 
appropriate to protect the interests of the 

United States. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Part A—PAY AND ALLOWANCES 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1990 


(a) WAIVER or SECTION 1009 ADJUST- 
MENTS.—Any adjustment required by section 
1009 of title 37, United States Code, in ele- 
ments of compensation of members of the 
uniformed services to become effective 
during fiscal year 1990 shall not be made. 

(b) INCREASE IN Basic Pay, BAQ, AND 
BAS.—The rates of basic pay, basic allow- 
ance for quarters, and basic allowance for 
subsistence of members of the uniformed 
services are each increased by 3.6 percent ef- 
fective on January 1, 1990. 

(c) INCREASE IN CADET AND 


MIDSHIPMAN 
Pay.—Effective January 1, 1990, section 
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2030 Kl) of title 37, United States Code, is 
amended by striking out 8525 and insert- 
ing in lieu thereof “$543.90”. 

Part B—INCENTIVE Pay 
SEC. 621. AVIATION CAREER INCENTIVE PAY 

(a) ENTITLEMENT REQUIREMENTS.—Section 
301a(a)(4) of title 37, United States Code, is 
amended by striking out the first two sen- 
tences and inserting in lieu thereof the fol- 
lowing: “To be entitled to continuous 
monthly 3 pay, an officer must per- 
form the operational flying 
duties dnaudibe flight training but exclud- 
ing proficiency flying) for 9 of the first 12, 
and 12 of the first 18, years of his aviation 
service. However, if an officer performs the 
prescribed operational flying duties (includ- 
ing flight training but excluding proficiency 
flying) for at least 10 but less than 12 of the 
first 18 years of his aviation service, he will 
be entitled to continuous monthly incentive 
pay for the first 22 years of his officer serv- 
ice.“ 

(b) MONTHLY RarES.—(1) The table in sec- 
tion 301la(b)(1) of such title is amended to 
read as follows: 

“Phase I 


“Years of aviation 
(including 
flight 


Monthly rate: 


Samms) as an offi- 


“Years of service as Monthly rate: 

an officer as com- 

puted 

under section 205: 

$585 
495 
385 
250”. 
(2) The table in section 301a(b)(2) of such 

title is amended to read as follows: 


“Years of aviation Monthly rate: 
service as an offi- 


(C) INCREASES IN INCENTIVE PAY LINKED TO 
INCREASES IN Basic Pay.—Section 30la of 
such title is further amended by striking out 
subsection (e) and inserting in lieu thereof 
the following: 

“(e(1) Whenever the rates of basic pay of 
members of the uniformed services is in- 
creased pursuant to section 1009 of this 
title, the President shall immediately in- 
crease the rates of monthly incentive pay 
provided for in subsection (b). 

“(2) An increase under this subsection 
shall have the force and effect of law and 
shall be effective on the same date as the 
compensation adjustments in basic pay of 
members of the uniformed services under 
section 1009 of this title. The percentage of 
the increase in any year shall be equal to 
the overall average percentage increase re- 
ferred to in subsection (b)(3) of such section 
for such year.“. 

(d) EFFECTIVE Date.—(1) Except as provid- 
ed in paragraph (2) and subject to subsec- 
tion (e), the amendments made by this sec- 
tion shall become effective October 1, 1989. 

(2)(A) The Secretary concerned may delay 
implementation of such amendments with 
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respect to the department of that Secretary, 
subject to the approval of the Secretary of 
Defense in the case of a military depart- 
ment, until such time as the Secretary of 
that department determines that implemen- 
tation of such amendments is necessary to 
meet the needs of that department. 

(B) If the Secretary concerned delays the 
implementation of such amendments with 
respect to his department, the provisions of 
section 301a of title 37, United States Code, 
as in effect on September 30, 1989, shall 
continue to apply, in the case of such de- 
partment, to the payment of aviation career 
incentive pay made under such section until 
such date as the Secretary may prescribe 
for the implementation of the amendments 
made by this section and shall continue to 
apply in the case of such department until 
such date in the same manner as if the 
amendments made by this section had not 
been made. 

(e) TRANSITION.—An officer of a uni- 
formed service who has completed 12 years 
or less of aviation service on October 1, 
1989, and has completed his initial oper- 
ational flying assignment on such date, 
shall be entitled to continuous monthly in- 
centive pay if the officer performs the pre- 
scribed operational flying duties (including 
flight training but excluding proficiency 
flying) for 9 of the first 15 years of his avia- 
tion service. 

(f) Derrnitions.—(1) For purposes of sub- 
sections (d) and (e), the terms “Secretary 
concerned“ and “uniformed services“ have 
the same meaning provided for such terms 
in section 101(5) and 101(3), respectively, of 
title 37, United States Code. 

(2) For purposes of subsection (e), the 
definitions of the terms in section 301a(6) of 
title 37, United States Code, shall apply to 
the corresponding terms used in subsection 
(e). 

SEC. 622. AVIATOR RETENTION BONUSES 

(a) EXTENSION OF PRoGRAM.—Section 
611(a) of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (102 Stat. 1977; 37 
U.S.C, 301b note), is amended by striking 
out “September 30, 1989" and insert in lieu 
thereof “September 30, 1992”. 

(b) REPORTING REQUIREMENTS.—(1) Subsec- 
tion (h) of section 611 of such Act is amend- 
ed to read as follows: 

(ch) Reports.—(1) Not later than Novem- 
ber 1 each year, the Secretary of each mili- 
tary department, the Secretary of Transpor- 
tation with respect to the Coast Guard, the 
Secretary of Commerce with respect to the 
National Oceanic and Atmospheric Adminis- 
tration, and the Secretary of Health and 
Human Services with respect to the Public 
Health Service, shall submit to the Secre- 
tary of Defense a report analyzing the 
effect that the aviator retention bonus pro- 
gram provided for under this section has 
had during the preceding fiscal year on the 
retention of qualified aviators in the Secre- 
tary’s department, including a description of 
the marginal cost of paying bonuses under 
this section to officers who enter into an 
agreement referred to in clause (A) of sub- 
section (a)(2) and a description of the mar- 
ginal cost of paying bonuses under this sec- 
tion to officers who enter into an agreement 
referred to in clause (B) of such subsection. 

2) Not later than December 1 each year, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives 
copies of the reports submitted to him pur- 
suant to paragraph (1) together with such 
comments and recommendations as the Sec- 
retary considers appropria 
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(2) The first reports required under sec- 
tion 611(h) of the National Defense Author- 
ization Act, Fiscal Year 1989, as amended by 
paragraph (1), shall be submitted to the 
Committees on Armed Services of the 
Senate and the House of Representatives 
not later than December 1, 1989. 

(e) LIMITATION ON OBLIGATIONS.—Section 
611 of such Act is further amended by strik- 
ing out subsections (i) and (j) and inserting 
in lieu thereof the following: 

„%) The total amount of payments that 
may be made to Navy officers and Air Force 
officers under this section during fiscal year 
1990 may not exceed— 

“(1) $30,000,000, in the case of the Navy; 
or 

“(2) $78,000,000, in the case of the Air 
Force.“. 

SEC. 623. INCREASE IN SPECIAL PAY FOR MEDICAL 
OFFICERS IN THE ARMED FORCES 

(a) INCREASE IN RATES or SPECIAL Pay.— 
Section 302(a) of title 37, United States 
Code, is amended— 

(1) in paragraph (2)— 

(A) by striking out 81.200“ in subpara- 
graph (A) and inserting in lieu thereof 
“$1,620”; 

(B) by striking out “$5,000” in subpara- 
graph (B) and inserting in lieu thereof 
86.750“; 

(C) by striking out $10,000" in subpara- 
graph (C) and inserting in lieu thereof 
“$13,500”; 

(D) by striking out “$9,500” in subpara- 
graph (D) and inserting in lieu thereof 
“$12,825”; 

(E) by striking out “$9,000” in subpara- 
graph (E) and inserting in lieu thereof 
“$12,150”; 

(F) by striking out 88,000“ in subpara- 
graph (F) and inserting in lieu thereof 
“$10,800”; 

(G) by striking out “$7,000” in subpara- 
graph (G) and inserting in lieu thereof 
“$9,450”; 

(H) by striking out “$6,000” in subpara- 
graph (H) and inserting in lieu thereof 
“$8,100”; and 

(I) by striking out “$5,000” in subpara- 
graph (I) and inserting in lieu thereof 
“$6,750”; 

(2) in paragraph (3), 
“$1,000” 
“$1,350”; 

(3) in paragraph (4)— 

(A) by striking out “$9,000” in subpara- 
graph (A) and inserting in lieu thereof 
“$12,150”; and 

(B) by striking out “$10,000” in subpara- 
graph (B) and inserting in lieu thereof 
“$13,500”; and 

(4) in paragraph (5)— 

(A) by striking out “$2,000” in subpara- 
graph (A) and inserting in lieu thereof 
“$2,700”; 

(B) by striking out “$2,500” in subpara- 
graph (B) and inserting in lieu thereof 
"$3,375"; 

(C) by striking out “$3,000” in subpara- 
graph (C) and inserting in lieu thereof 
84.050“; 

(D) by striking out “$4,000” in subpara- 
graph (D) and inserting in lieu thereof 
“$5,400”; and 

(E) by striking out “$5,000” in subpara- 
graph (E) and inserting in lieu thereof 
86.750“. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to pay peri- 
ods beginning on or after that date. 


by striking out 
and inserting in lieu thereof 
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SEC. 624. EXTENSION OF MEDICAL OFFICER RETEN- 
TION BONUS 

Section 612 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
1979; 37 U.S.C. 302 note), is amended— 

(1) in subsection (a)(1), by striking out 
“September 30, 1989” and inserting in lieu 
thereof September 30, 1990”; 

(2) in subsection (g)— 

(A) in the first sentence of paragraph 
()— 

(i) by striking out “1988” and inserting in 
lieu thereof “1989”; and 

(ii) by inserting in fiscal year 1990“ im- 
mediately before the period at the end; 

(B) by striking out ‘“Reports.—(1)” and in- 
serting in lieu thereof “REPORT.—"; and 

(C) by striking out paragraph (2); 

(3) in subsection (h), by striking out the 
period at the end and inserting in lieu there- 
of and the total amount of payments made 
under this section during fiscal year 1990 
may not exceed $36,000,000."; and 

(4) by striking out subsection (i) and in- 
serting in lieu thereof the following: 

(i) TERMINATION OF AUTHORITY.—If the 
report required by subsection (g) is not re- 
ceived by the committees named in such 
subsection by November 15, 1989, the au- 
thority to make payments under this sec- 
tion shall terminate effective December 2, 
1989.“ 

SEC. 625. ACCESSION BONUS FOR REGISTERED 
ES 

(a) ACCESSION Bonus AUTHORIZED.—(1) 
Chapter 5 of title 37, United States Code, is 
amended by adding after section 302c the 
following new section: 

“§ 302d. Special pay: accession bonus for regis- 
tered nurses 

“(a) Accession Bonus AUTHORIZED.—(1) A 
person who is a registered nurse and who, 
during the period beginning on October 1, 
1989, and ending on September 30, 1990, 
executes a written agreement described in 
subsection (c) to accept a commission as an 
officer and remain on active duty for a 
period of not less than four years may, upon 
the acceptance of the agreement by the Sec- 
retary concerned, be paid an accession 
bonus in an amount determined by the Sec- 
retary concerned. 

“(2) The amount of an accession bonus 
under paragraph (1) may not exceed $5,000. 

“(b) LIMITATION ON ELIGIBILITY FOR 
Bonvus.—A person is not eligible for a bonus 
under subsection (a) if— 

“(1) the person received financial assist- 
ance from the Department of Defense to 
pursue a baccalaureate degree; or 

“(2) the Secretary concerned determines 
that the person is not qualified as a regis- 
tered nurse. 

“(c) AGREEMENT.—The agreement referred 
to in subsection (a) shall provide that the 
individual agrees to accept a commission as 
an officer with a view toward placement as 
an officer of the Nurse Corps of the Army 
or Navy, an officer of the Air Force desig- 
nated as a nurse, or an officer designated as 
a nurse in the commissioned corps of the 
Public Health Service. 

“(d) REPAYMENT.—(1) An officer who re- 
ceives a payment under subsection (a) and 
who fails to remain licensed as a registered 
nurse during the period for which the pay- 
ment is made shall refund to the United 
States an amount equal to the full amount 
of such payment. 

“(2) An officer who voluntarily terminates 
service on active duty before the end of the 
period agreed to be served under subsection 
(a) shall refund to the United States an 
amount that bears the same ratio to the 
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amount paid to the officer as the unserved 
part of such period bears to the total period 
agreed to be served. 

3) An obligation to reimburse the 
United States imposed under paragraph (1) 
or (2) is for all purposes a debt owed to the 
United States. 

“(4) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an agreement under this 
section does not discharge the person sign- 
ing such agreement from a debt arising 
under such agreement or this subsection. 
This paragraph applies to any case com- 
menced under title 11 after October 1, 
1989.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302c the 
following new item: 


“302d. Special pay: accession bonus for reg- 
istered nurses.”’. 


(b) ADMINISTRATION AND IMPLEMENTA- 
TIon.—Section 303a of title 37, United States 
Code, is amended by inserting “302d,” after 
“302c,” each place it appears. 

(c) REPORT ON IMPLEMENTATION.—Not later 
than March 1, 1990, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report describ- 
ing the manner in which the authority pro- 
vided in section 302d of title 37, United 
States Code (as added by subsection (a)), is 
implemented, 

SEC. 626. NURSE OFFICER CANDIDATE ACCESSION 
BONUS 

(a) Bonus AUTHORIZED.—Chapter 105 of 
title 10, United States Code, is amended by 
adding at the end the following new sub- 
chapter: 


“SUBCHAPTER III—NURSE OFFICER 
CANDIDATE ACCESSION PROGRAM 
“2130a. Financial assistance: nurse officer 

candidates. 


“§ 2130a. Financial assistance: nurse officer can- 
didates 


(a) Bonus AUTHORIZED.—(1) An individual 
described in subsection (b) who executes a 
written agreement in accordance with sub- 
section (c) to accept an appointment as a 
nurse officer may, upon the acceptance of 
the agreement by the Secretary concerned, 
be paid an accession bonus of not more than 
$5,000. The bonus may be paid in periodic 
installments, as determined by the Secre- 
tary concerned at the time the agreement is 
accepted, 

“(2) In addition to the accession bonus 
payable under paragraph (1), an individual 
selected under such paragraph shall be enti- 
tled to a monthly stipend of not more than 
$500 for each month the individual is en- 
rolled as a full-time student in an accredited 
baccalaureate degree program in nursing at 
a civilian educational institution that does 
not have a Senior Reserve Officers’ Train- 
ing Program established under section 2102 
of this title. The continuation bonus may 
not be paid for more than 24 months. 

“(b) ELIGIBLE Stupents.—An individual eli- 
gible to enter into an agreement under sub- 
section (a) is an individual who— 

“(1) has completed the second year of an 
accredited baccalaureate degree program in 
nursing and has more than 6 months of aca- 
demic work remaining before graduation; 

2) is enrolled as a full-time student in an 
accredited baccalaureate degree program in 
nursing at a civilian educational institution 
that does not have a Senior Reserve Offi- 


17715 


cers’ Training Program established under 
section 2102 of this title; and 

(3) meets the qualifications for appoint- 
ment as an officer of a reserve component 
of the Army, Navy, or Air Force as set forth 
in section 591 of this title or, in the case of 
the Public Health Service, section 207 of the 
Public Health Service Act (42 U.S.C. 209) 
and the regulations of the Secretary con- 
cerned. 

“(c) REQUIRED AGREEMENT.—The agree- 
ment required to receive the bonus and sti- 
pend payable under subsection (a) shall 
provide that the individual agrees to the 
following: 

“(1) That the individual will complete the 
nursing degree program described in subsec- 
tion (b). 

“(2) That, upon acceptance of the agree- 
ment by the Secretary concerned, the indi- 
vidual will enlist in a reserve component of 
an armed force; 

“(3) That the individual will accept an ap- 
pointment as an officer in the Nurse Corps 
of the Army or the Navy or as an officer 
designated as a nurse officer in the Air 
Force or commissioned corps of the Public 
Health Service upon graduation from the 
nursing degree program. 

“(4) That the individual will serve on 
active duty as such an officer— 

(A) for a period of 4 years in the case of 
an individual whose agreement was accepted 
by the Secretary concerned during the indi- 
vidual’s fourth year of the nursing degree 
program, 

“(B) for a period of 5 years in the case of 
an individual whose agreement was accepted 
by the Secretary concerned during the indi- 
vidual’s third year of the nursing degree 
program. 

d) REFUND or PayMents.—An individual 
shall refund a bonus paid under subsection 
(a) if the individual— 

“(1) fails to complete the nursing degree 
program in which the individual is enrolled; 

“(2) having completed the nursing degree 
program, fails to accept an appointment, if 
tendered, as an officer of the Nurse Corps of 
the Army or the Navy or as an officer desig- 
nated as a nurse officer of the Air Force or 
commissioned corps of the Public Health 
Service; or 

“(3) fails to complete the period of obli- 
gated active service required under the 
agreement. 

(e) RecuLations.—The Secretaries con- 
cerned shall prescribe regulations to carry 
out this section.“. 

(b) CLERICAL AMENDMENT.—The table of 
subchapters at the beginning of chapter 105 
of title 10, United States Code, is amended 
hid adding at the end the following new 
item: 


III. Nurse Officer Candidate Accession 
Program . ... . . . . 1 6 2130a”. 


SEC. 627. INCENTIVE PAY FOR NURSE ANESTHE- 
TISTS 


(a) AUTHORIZATION FOR INCENTIVE Pay.— 
(1) Chapter 5 of title 37, United States 
Code, is amended by inserting after section 
302d (as added by section 703) the following 
new section: 


“§ 302e. Special pay: nurse anesthetists 

“(a) SPECIAL Pay AUTHORIZED.—(1) An offi- 
cer described in subsection (b) who executes 
a written agreement to remain on active 
duty for a period of one year or more may, 
upon the acceptance of the agreement by 
the Secretary concerned, be paid incentive 
special pay in an amount not to exceed 
$6,000 for any 12-month period. 
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“(2) The Secretary concerned shall deter- 
mine the amount of incentive special pay to 
be paid to an officer under paragraph (1). In 
determining that amount, the Secretary 
concerned shall consider the term of the 
agreement under that paragraph. 

“(b) COVERED Orricers.—An officer re- 
ferred to in subsection (a) is an officer of a 
uniformed service who— 

“(1) is an officer of the Nurse Corps of the 
Army or Navy, an officer of the Air Force 
designated as a nurse, or an officer designat- 
ed as a nurse in the commissioned corps of 
the Public Health Service; 

“(2) is a qualified certified registered 
nurse anesthetist; and 

“(3) is on active duty under a call or order 
to active duty for a period of not less than 
one year. 

“(c) Payment.—Special pay payable to an 
officer under subsection (a) of this section 
shall be paid annually at the beginning of 
the 12-month period for which the officer is 
to receive that payment. 

„d) REPAYMENT.—(1) An officer who vol- 
untarily terminates service on active duty 
before the end of the period agreed to be 
served under subsection (a) shall refund to 
the United States an amount that bears the 
same ratio to the amount paid to the officer 
as the unserved part of such period bears to 
the total period agreed to be served. 

(2) An obligation to reimburse the 
United States imposed under paragraph (1) 
is for all purposes a debt owed to the United 
States. 

(3) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an agreement under this 
section does not discharge the person sign- 
ing such agreement from a debt arising 
under such agreement or this subsection. 
This paragraph applies to any case com- 
menced under title 11 after October 1, 
1989.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302d (as 
added by section 703) the following new 
item: 


“302e. Special pay: nurse anesthetists.”. 


(b) ADMINISTRATION AND IMPLEMENTA- 
TIon.—Section 303a of title 37, United States 
Code (as amended by section 703(b)) is fur- 
ther amended by inserting “302e,” after 
“302d,” each place it appears. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1989. 

(d) REPORT ON MILITARY USE OF CERTIFIED 
REGISTERED NURSE ANESTHETISTS.—(1) The 
Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and House of Representatives a 
report on the use of Certified Registered 
Nurse Anesthetists by the military depart- 
ments. The report shall include— 

(A) a description of restrictions imposed 
by the military departments on the use of 
such nurses; 

(B) a comparison of such restrictions with 
restrictions imposed by other entities on the 
use of such nurses; 

(C) a description of the number of persons 
who annually receive training by the mili- 
tary departments to be Certified Registered 
Nurse Anesthetists; and 

(D) the desirability and cost of expanding 
the capability of the military departments 
to provide such training. 

(2) The report required by paragraph (1) 
shall be submitted not later than March 1. 
1990. 
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SEC. 628. SPECIAL PAY FOR RESERVE MEDICAL OF- 


(a) IN GeneRaL.—Section 302(hX2XB) of 
title 37, United States Code, is amended by 
striking out 8350“ and inserting in lieu 
thereof 8450“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to pay peri- 
ods beginning on or after such date. 

SEC. 629, INCREASE IN SELECTIVE REENLISTMENT 
BONUS 

Section 308(a)(1) of title 37, United States 
Code, is amended— 

(1) by striking out “six months of the 
basic pay“ and inserting in lieu thereof ten 
months of the basic pay”; and 

(2) by striking out 830,000“ and inserting 
in lieu thereof “$45,000”. 

SEC. 630. EXTENSION OF CERTAIN EXPIRING AU- 
THORITIES RELATING TO BONUSES 
AND INCENTIVE PAY 

(a) EXTENSION OF ENLISTMENT AND REEN- 
LISTMENT BONUS AUTHORITIES FOR RESERVE 
Forces.—Sections 308b(g), 308c(f), 308e(e), 
308g(h), 308h(g), and 308i(i) of title 37, 
United States Code, are amended by strik- 
ing out “September 30, 1990” and inserting 
in lieu thereof “September 30, 1992”. 

(b) EXTENSION OF SPECIAL PAY FOR NUCLE- 
AR QUALIFIED OFFICERS EXTENDING ACTIVE 
Duty.—Section 312(e) of title 37, United 
States Code, is amended by striking out 
“September 30, 1990” and inserting in lieu 
thereof September 30, 1992”. 

(c) EXTENSION OF NUCLEAR CAREER ANNUAL 
INCENTIVE Bonus ProcRAM.—Section 312(c) 
of title 37, United States Code, is amended— 

(1) in subsection (bl), by striking out 
“ending before October 1, 1990"; and 

(2) in subsection (e), by striking out “Oc- 
tober 1, 1990” and inserting in lieu thereof 
“October 1, 19920. 

(d) EXTENSION OF NUCLEAR CAREER ACCES- 
SION Bonus PRoGRAM.—Section 312b(d) of 
title 37, United States Code, is amended by 
striking out September 30, 1990” and in- 
serting in lieu thereof “September 30, 1992”. 
SEC. 630a. ARMED SERVICE OFFICERS SPECIAL PAY 

(a) SPECIAL Pay FOR PSYCHOLOGISTS.—(1) 
Section 302c(a) of title 37, United States 
Code, is amended to read as follows: 

“(a) An officer who— 

“(1) is an officer in the Regular or Re- 
serve Corps of the Public Health Service, an 
officer in the Army Medical Department, an 
officer in the Bureau of Medicine and Sur- 
gery of the Navy, or an officer of the Air 
Force, 

2) is designated as a psychologist, and 

(3) has been awarded a diploma as a Dip- 
lomate in Psychology by the American 
Board of Professional Psychology, 
is entitled to special pay, as provided in sub- 
section (b).“. 

(2)(A) The section heading of such section 
is amended by striking out “in the Public 
Health Service Corps”. 

(B) The item relating to section 302c in 
the table of sections at the beginning of 
chapter 5 of such title is amended by strik- 
ing out “in the Public Health Service 
Corps”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect 
with respect to pay periods beginning after 
September 30, 1989. 


Part C—TRAVEL AND TRANSPORTATION 
SEC. 631. TRAVEL ENTITLEMENT FOR MEMBERS AS- 


SIGNED TO A VESSEL UNDER CON- 
STRUCTION 


(a) AUTHORIZATION FOR TRAVEL ALLOW- 
ance.—Chapter 7 of title 37, United States 
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Code, is amended by inserting after section 
406b the following new section: 


“8406c. Travel and transportation allowances: 
members assigned to a vessel under construc- 
tion 


“(a) Under regulations prescribed by the 
Secretary concerned, a member of the uni- 
formed services who is assigned to perma- 
nent duty aboard a ship that is under con- 
struction at a location either away from the 
designated home port of the ship or away 
from the area where the dependents of the 
member are residing is entitled to transpor- 
tation, or an allowance for transportation as 
provided in section 404(dX3) of this title for 
round-trip travel from the port of construc- 
tion to the home port or to the area where 
the dependents are residing on or after the 
thirty-first day, and every sixtieth day after 
the thirty-first day, after the later of the 
day on which the ship enters the construc- 
tion port or after the date on which the 
member becomes permanently assigned to 
the ship, whichever is later. However, in no 
event may the amount of reimbursement 
for personally procured transportation or 
allowance for transportation exceed the cost 
of Government-procured commercial round- 
trip air travel. 

(b) Transportation in kind, reimburse- 
ment for personally procured transporta- 
tion, or a monetary allowance in place of 
the cost of transportation as provided in sec- 
tion 404(d)(1) of this title may be provided, 
in lieu of the member’s entitlement to trans- 
portation, for the member’s dependents 
from the location that was the home port of 
the ship before commencement of construc- 
tion to the port of construction. The total 
reimbursement for transportation for the 
member’s dependents may not exceed the 
cost of Government-procured commerce 
round-trip travel. 

(e) In any case in which a member of the 
uniformed services assigned to permanent 
duty aboard a ship that undergoes a change 
of home port to the port at which the ship 
is being constructed, the dependents of such 
member may be provided the transportation 
allowances prescribed in subsections (a) and 
(b) of this section in lieu of the transporta- 
tion authorized by section 406 of this title 
and section 2634 of title 10. 

“(d) Section 420 of this title does not 
apply with respect to transportation or al- 
lowances provided under this section.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relat- 
ing to section 406b the following new item: 


“406c. Travel and transportation allow- 
ances: members assigned to a 
vessel under construction.“. 

(c) CLARIFYING AMENDMENT.—Subsection 
(c) of section 406b of such title is amended 
to read as follows: 

(e) In any case in which a member of the 
uniformed services assigned to permanent 
duty aboard a ship that undergoes a change 
of home port to the overhaul or inactivation 
port, the dependents of the member may be 
provided transportation allowances pre- 
scribed in subsections (a) and (b) of this sec- 
tion in lieu of the transportation authorized 
by section 406 of this title and section 2634 
of title 10.”. 

SEC. 632, REIMBURSEMENT FOR CERTAIN FEES IN- 

CURRED IN TRAVEL 

(a) In GENERAL.—Section 404 of title 37, 
United States Code, is amended by adding 
at the end the following new subsection: 
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“(i) Under uniform regulations prescribed 
by the Secretaries concerned, a member of a 
uniformed service entitled to travel and 
transportation allowances under subsection 
(a) of this section is entitled to reimburse- 
ment for parking fees, ferry fares, and 
bridge, road, and tunnel tolls actually in- 
curred incident to such travel.“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall be applicable 
to travel and transportation commenced 
after September 30, 1989. 

SEC. 633. STUDENT TRAVEL AUTHORIZED FOR DE- 
PENDENTS OF MEMBERS IN ALASKA 
AND HAWAII 

(a) AUTHORIZATION FOR DEPENDENT CHIL- 
DREN.—Section 430 of title 37, United States 
Code, is amended— 

(1) in subsection (ai), by striking out 
“United States” and inserting in lieu there- 
of “continental United States”; 

(2) in subsection (a)(2), by striking out 
“oversea”; 

(3) in subsection (a)(3), by striking out 
“United States” and inserting in lieu there- 
of “continental United States“; 

(4) in subsection (b)— 

(A) by striking out United States” each 
place it appears and inserting in lieu thereof 
“continental United States“; and 

(B) by striking out in the oversea area“ 
and inserting in lieu thereof ‘outside the 
continental United States”; and 

(5) by adding at the end the following new 
subsections: 

“(d) For a member assigned to duty out- 
side the continental United States, transpor- 
tation under this section may be provided a 
dependent child as described in subsection 
(a3) of this section who is attending a 
school in either Alaska or Hawaii. 

e) The transportation authorized by this 
section may not be paid in the case of a 
member assigned to a permanent duty sta- 
tion in Alaska or Hawaii for a child attend- 
ing a school in the State of the permanent 
duty station. 

“(f) In this section, the term ‘continental 
United States’ means the 48 contiguous 
States and the District of Columbia.“. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall be applicable 
to travel and transportation commenced 
after September 30, 1989. 

Part D—Survivor BENEFIT PROGRAM 
SEC. 641. LEVEL PREMIUM FOR SURVIVOR BENEFIT 
PLAN ANNUITIES 

Section 145 ca 01) of title 10, United 
States Code, is amended by striking out 
“shall be reduced each month—“ and all 
that follows and inserting in lieu thereof 
“shall be reduced each month as follows: 

“(A) If the annuity being providing is a 
standard annuity— 

“ci) in the case of a person who becomes a 
participant in the Plan on or after the effec- 
tive date of the Military Survivor Benefit 
Improvement Act of 1989, the reduction 
shall be in an amount equal to 6% percent 
of the base amount; and 

(ii) in the case of a person who is a par- 
ticipant in the Plan before the effective 
date of the Military Survivor Benefit Im- 
provement Act of 1989, the reduction shall 
be in whichever of the following amounts is 
more favorable to the person providing the 
annuity: 

Y) An amount equal to 6% percent of the 
base amount. 

(II) An amount equal to 2% percent of 
the first $300 (as adjusted with respect to 
that person under paragraph (4)) of the 
base amount plus 10 percent of the remain- 
der of the base amount. 
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“(B) If the annuity being provided is a re- 
serve-component annuity— 

„ in the case of a person who becomes a 
participant in the Plan on or after the effec- 
tive date of the Military Survivor Benefit 
Improvement Act of 1989, the reduction 
shall be in an amount equal to 6% percent 
of the base amount plus an amount deter- 
mined in accordance with regulations pre- 
scribed by the Secretary of Defense as a 
premium for the additional coverage provid- 
ed through reserve-component annuity cov- 
erage under the Plan; and 

“(iD in the case of a person who is a par- 
ticipant in the Plan before the effective 
date of the Military Survivor Benefit Im- 
provement Act of 1989, the reduction shall 
be in whichever of the following is more fa- 
vorable to the person providing the annuity: 

„J) The amount applicable to that person 
under clause (i). 

(II) An amount equal to 2% percent of 
the first $300 (as adjusted with respect to 
that person under paragraph (4)) of the 
base amount plus 10 percent of the remain- 
der of the base amount plus an amount de- 
termined in accordance with regulations 
prescribed by the Secretary of Defense as a 
premium for the additional coverage provid- 
ed through reserve-component annuity cov- 
erage under the Plan.“. 

SEC, 642, PROGRAM TO PROVIDE SUPPLEMENTAL 
SPOUSE ANNUITY FOR MILITARY RE- 
TIREES 

(a) ESTABLISHMENT OF PROGRAM.—(1) Chap- 
ter 73 of title 10, United States Code, is 
amended by adding at the end the following 
new subchapter: 


“SUBCHAPTER III—SUPPLEMENTAL 
SURVIVOR BENEFIT PLAN 


Sec. 

“1456. Supplemental spouse coverage: estab- 
lishment of plan; definitions. 

“1457. Supplemental spouse coverage: pay- 
ment of annuity; amount. 

“1458. Supplemental spouse coverage: eligi- 
ble participants; elections of 
coverage. 

“1459. Former spouse coverage: special 
rules. 

1460. Supplemental spouse coverage: re- 
ductions in retired pay. 

“1460a. Incorporation of certain administra- 
tive provisions. 

“1460b. Regulations. 


“§ 1456. Supplemental spouse coverage: establish- 
ment of plan; definitions 


(a) ESTABLISHMENT OF SUPPLEMENTAL SUR- 
VIVOR BENEFIT PLAN.— 

“(1) Pian.—The Secretary of Defense 
shall carry out a program in accordance 
with this subchapter to enable participants 
in the Survivor Benefit Plan who are provid- 
ing coverage for a spouse or former spouse 
beneficiary under that Plan to also provide 
a supplemental annuity for that spouse or 
former spouse beginning when the partici- 
pant dies or when the spouse or former 
spouse becomes 62 years of age, whichever is 
later, in order to offset the effects of the 
two-tier annuity computation under the 
Survivor Benefit Plan. 

“(2) NAME OF PLAN.—The program under 
this subchapter shall be known as the Sup- 
plemental Survivor Benefit Plan. 

“(b) DEFINITIONS.— 

“(1) INCORPORATION OF DEFINITIONS APPLI- 
CABLE TO SURVIVOR BENEFIT PLAN.—The defi- 
nitions in section 1447 of this title apply in 
this subchapter. 

“(2) SUPPLEMENTAL SPOUSE ANNUITY DE- 
FINED.—In this subchapter, the term ‘supple- 
mental spouse annuity’ means an annuity 
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provided to a spouse or former spouse under 
this subchapter. 


“§ 1457. Supplemental spouse coverage: payment 
of annuity; amount 

(a) COMMENCEMENT OF ANNUITY.—A sup- 
plemental spouse annuity commences on 
the later of 

“(1) the day on which an annuity under 
the Survivor Benefit Plan becomes payable 
to the beneficiary; or 

“(2) the first day of the first month after 
the month in which the beneficiary be- 
comes 62 years of age. 

“(b) AMOUNT OF ANNUITY FOR BENEFICIARY 
OF PERSON PROVIDING STANDARD ANNUITY 
Unver SBP.—In the case of a person provid- 
ing a standard annuity for a spouse or 
former spouse beneficiary under the Survi- 
vor Benefit Plan and providing a supple- 
mental spouse annuity for that beneficiary 
under this subchapter, the monthly annuity 
payable to the beneficiary under this sub- 
chapter shall be the amount equal to 20 per- 
cent of the base amount under the Survivor 
Benefit Plan of the person providing the an- 
nuity. The annuity shall be computed as of 
the date of the death of the person provid- 
ing the annuity, notwithstanding that the 
annuity is not payable at that time by 
reason of subsection (a). 

(e AMOUNT OF ANNUITY FOR BENEFICIARY 
OF PERSON PROVIDING RESERVE-COMPONENT 
ANNUITY UNDER SBP.—In the case of a 
person providing a reserve-component annu- 
ity for a spouse or former spouse benefici- 
ary under the Survivor Benefit Plan and 
providing a supplemental spouse annuity 
for that beneficiary under this subchapter, 
the monthly annuity payable to that benefi- 
ciary under this subchapter shall be deter- 
mined as follows: 

“(1) BENEFICIARY INITIALLY 62 YEARS OF 
AGE OR OLDER.—If the beneficiary is 62 years 
of age or older when the beneficiary be- 
comes entitled to the reserve-component an- 
nuity under the Survivor Benefit Plan, the 
monthly amount of the supplemental 
spouse annuity is the difference between— 

“(A) the amount of the reserve-compo- 
nent annuity under the Survivor Benefit 
Plan to which the beneficiary would be enti- 
tled if that beneficiary were under 62 years 
of age (as computed under section 
1451(a)(2)(A) of this title); and 

„(B) the amount of the reserve-compo- 
nent annuity to which the beneficiary is en- 
titled (as computed under section 
1451(a)(2)(B) of this title). 

“(2) BENEFICIARY INITIALLY UNDER 62 
YEARS OF AGE.—If the beneficiary is under 62 
years of age when the beneficiary becomes 
entitled to the reserve-component annuity 
under the Survivor Benefit Plan, the 
monthly amount of the supplemental 
spouse annuity of that beneficiary (com- 
mencing on the date specified in subsection 
(a)(2)) is the amount by which the benefi- 
ciary’s annuity under the Survivor Benefit 
Plan is reduced (on the same day) under sec- 
tion 1451(d) of this title. 

(3) EXCLUSION OF DIC OFFSET.—Computa- 
tions under paragraphs (1) and (2) shall be 
made without regard to any reduction re- 
quired under section 1450(c) of this title (or 
any other provision of law) with respect to 
the receipt of dependency and indemnity 
compensation under section 411 of title 38. 

„d) ADJUSTMENTS IN ANNUITIES.— 

“(1) PERIODIC ADJUSTMENTS (COLAS).— 
Whenever annuities under the Survivor 
Benefit Plan are increased under section 
1451(g)(1) of this title (or any other provi- 
sion of law) or recomputed under section 
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1451(i) of this title, each annuity under this 
subchapter shall be increased or recomput- 
ed at the same time, The increase shall, in 
the case of any such annuity, be by the 
same percent as the percent by which the 
annuity of that beneficiary is increased or 
recomputed under the Survivor Benefit 
Plan. 


(2) ROUNDING powNn.—The monthly 
amount of an annuity payable under this 
subchapter, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

(e) TERMINATION OF ANNUITY.—A supple- 
mental spouse annuity terminates effective 
as of the first day of the month in which 
the beneficiary dies or otherwise becomes 
ineligible to continue to receive an annuity 
under the Survivor Benefit Plan. 

“$1458. Supplemental spouse coverage: eligible 
participants; elections of coverage 

a) COVERAGE.— 

“(1) IN GENERAL.—A person who provides 
an annuity for a spouse or former spouse 
under the Survivor Benefit Plan may elect 
in accordance with this section to provide a 
supplemental spouse annuity for that 
spouse or former spouse, 

(2) COVERAGE CONTINGENT ON CONCURRENT 
SBP COVERAGE.—When a person providing a 
supplemental spouse annuity under this 
subchapter ceases to be a participant under 
the Survivor Benefit Plan, that person's 


ELECTIONS TO BE VOLUNTARY.—A 
person may not be ordered or required to 
elect (or to enter into an agreement to elect) 
to provide a spouse or former spouse with a 
supplemental spouse annuity under this 
subchapter. Except as provided in section 
1459(b) of this title, in no case shall a 
person be deemed to have made an election 
to provide a supplemental annuity for a 
spouse or former spouse of such person. 

“(b) LIMITATION ON ELIGIBILITY FOR CER- 
TAIN SBP PARTICIPANTS NOT AFFECTED BY 
Two-TIER ANNUITY COMPUTATION.—A 
person is not eligible to make an election 
under this section if (as determined by the 
Secretary concerned) the annuity of a 
spouse or former spouse beneficiary of that 
person under the Survivor Benefit Plan will 
be computed under section 1451(e) of this 
title. However, such a person may waive the 
right to have that annuity computed under 
section 1451(e) of this title. Any such elec- 
tion is irrevocable. A person making such a 
waiver may make an election under this sec- 
tion as in the case of any other participant 
in the Survivor Benefit Plan. 

“(c) ELECTION OF SUPPLEMENTAL SPOUSE 
ANNUITY BEFORE BECOMING A PARTICIPANT IN 
SBP.— 

“(1) IN GENERAL.—A person anticipating be- 
coming a participant in the Survivor Benefit 
Plan who has a spouse or former spouse 
may elect to provide a supplemental spouse 
annuity under this subchapter for that 
spouse or former spouse. 

“(2) CONDITIONS ON ELECTION.—An election 
under paragraph (1)— 

„ must be made before the day on 
which the person making the election first 
becomes a participant in the Survivor Bene- 
fit Plan; and 

„(B) shall be made in the same manner as 
an election under section 1448 of this title 
that is available to that person at the same 
time. 

“(3) REQUIREMENT OF SPOUSE ANNUITY 
UNDER sBP.—If upon becoming a participant 
in the Survivor Benefit Plan under section 
1448 of this title the person is not providing 
an annuity for the person’s spouse or 
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former spouse, an election under this sec- 
tion to provide a supplemental spouse annu- 
ity shall be void. 

“(4) SPECIAL RULE FOR RCSBP PARTICI- 
PANTS.—For the purposes of this subsection, 
a person providing a reserve-component an- 
nuity under the Survivor Benefit Plan shall 
not be considered to have become a partici- 
pant in that Plan until the end of the 90- 
day period referred to in clause (iii) of sec- 
tion 1448(a)(2)(B) of this title. 

d) ELECTION or FORMER SPOUSE AFTER 
BECOMING ELIGIBLE FOR SURVIVOR BENEFIT 
PLAN.— 

“(1) ELECTION OF COVERAGE.—A person who 
elects under section 1448(b)(3) of this title 
to provide coverage under the Survivor Ben- 
efit Plan for a former spouse may elect to 
provide a supplemental spouse annuity for 
that former spouse. Any such election must 
be signed by the person and received by the 
Secretary concerned within one year after 
the date of the decree of divorce, dissolu- 
tion, or annulment. 

2) EFFECTIVE DATE OF ELECTION.—An elec- 
tion under paragraph (1) is effective as of 
the same day as the election under section 
1448(b)(3) of this title. 

(e) Notice ro SPOUSE or FORMER SPOUSE 
CoveraGE.—If a married person who is eligi- 
ble to provide an annuity under the Survi- 
vor Benefit Plan elects to provide an annu- 
ity under that Plan for a former spouse (or 
for a former spouse and dependent child) 
and elects under this section to provide a 
supplemental spouse annuity for that 
former spouse, the notification to the per- 
son’s spouse under section 1448(a)(3)(E) or 
1448(bX3XD) of this title shall include 
notice of the election under this section. 

(f) IRREVOCABILITY OF ELECTIONS,— 

“(1) STANDARD ANNUITY.—An_ election 
under subsection (b) to provide a supple- 
mental spouse annuity by a person provid- 
ing a standard annuity under the Survivor 
Benefit Plan is irrevocable if not revoked on 
the day before the date on which the person 
first becomes a participant in that Plan. 

(2) RESERVE-COMPONENT ANNUITY.—An 
election under subsection (b) to provide a 
supplemental spouse annuity by a person 
providing a reserve-component annuity 
under the Survivor Benefit Plan is irrevoca- 
ble if not revoked before the end of the 90- 
day period with respect to that person re- 
ferred to in clause (iii) of section 
1448(a)(2)(B) of this title. 

“(3) FORMER SPOUSE ELECTIONS.—An elec- 
tion under subsection (c) may not be re- 
voked except in accordance with subsection 
(h). 

“(g) REMARRIAGE AFTER RETIREMENT.— 

“(1) ELECTION UPON REMARRIAGE.—A 
person— 

(A) who is a participant in the Survivor 
Benefit Plan and is providing coverage 
under that Plan for a spouse (or a spouse 
and child) but is not a participant in the 
Supplemental Survivor Benefit Plan; 

“(B) who does not have an eligible spouse 
beneficiary under that Plan; and 

“(C) who remarries, 


may (subject to paragraph (2)) elect to pro- 
vide a supplemental spouse annuity under 
this subchapter for the person’s spouse. 

“(2) LIMITATIONS ON ELECTION.—A person 
may not make an election under paragraph 
(1) if the person elects under section 
1448(a)(6)(A) of this title not to provide cov- 
erage under the Survivor Benefit Plan for 
the person’s spouse. 

“(3) CONDITIONS ON ELECTION.—An election 
under paragraph (1)— 

(A) is irrevocable; 
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„B) shall be made within one year after 
the remarriage; and 

“(C) shall be made in such form and 
manner as may be prescribed in regulations 
under section 1460a of this title. 

ch) CHANGE OF FORMER SPOUSE BENEFICI- 
ARY TO SPOUSE OR CHILD BENEFICIARY.—If a 
person who is providing an annuity for a 
former spouse under the Survivor Benefit 
Plan and a supplemental spouse annuity for 
that former spouse under this subchapter 
elects under section 1450(f)(1) of this title to 
change the beneficiary of the annuity under 
the Survivor Benefit Plan in order to pro- 
vide an annuity under that Plan to that per- 
son's spouse or to a dependent child 

(I) the beneficiary under the supplemen- 
tal spouse annuity shall be deemed to be 
changed to that spouse also, if the change 
under section 1450(f)(1) was to provide the 
annuity for the person's spouse; and 

(2) participation in the supplemental 
spouse annuity program shall be terminat- 
ed, if the change under section 1450(f(1) of 
this title was to provide the annuity for a 
dependent child. 

“(i) REINSTATEMENT OF DISCONTINUED ÅN- 
NUITY UPON REINSTATEMENT OF SBP ANNU- 
1Ty.—If a person who is providing an annu- 
ity for a former spouse under the Survivor 
Benefit Plan and a supplemental spouse an- 
nuity for that former spouse under this sub- 
chapter discontinues participation in the 
Survivor Benefit Plan under any provision 
of law and subsequently resumes participa- 
tion in that Plan under any provision of law, 
the participation of that person in the Sup- 
plemental Survivor Benefit Plan under this 
chapter shall be reinstated effective on the 
day on which participation in the Survivor 
Benefit Plan resumes. 


“§ 1459, Former spouse coverage: special rules 

“(a) DISCLOSURE OF VOLUNTARY WRITTEN 
AGREEMENT WITH FORMER SPOUSE.—A person 
who elects under section 1458 of this title to 
provide a supplemental spouse annuity for a 
former spouse shall, at the time of making 
the election, provide the Secretary con- 
cerned with a written statement (in a form 
to be prescribed by that Secretary and 
signed by such person and former spouse) 
setting forth whether the election is being 
made pursuant to a written agreement pre- 
viously entered into voluntarily by such 
person as a part of or incident to a proceed- 
ing of divorce, dissolution, or annulment 
and (if so) whether such voluntary written 
agreement has been incorporated in, or rati- 
fied or approved by, a court order. 

“(b) ENFORCEMENT OF VOLUNTARY WRITTEN 
AGREEMENTS INCIDENT TO Divorce, Erc.— 

“(1) ELECTIONS DEEMED TO HAVE BEEN 
MADE.—If a person who is eligible to elect 
under section 1458 of this title to provide a 
supplemental spouse annuity for a former 
spouse voluntarily enters, incident to a pro- 
ceeding of divorce, dissolution, or annul- 
ment, into a written agreement to elect to 
provide a supplemental annuity for a 
former spouse and that agreement is incor- 
porated in or ratified or approved by a court 
order or is filed with the court of appropri- 
ate jurisdiction in accordance with applica- 
ble State law, and such person then fails or 
refuses to make the election as set forth in 
the voluntary agreement, such person shall 
be deemed to have made the election if the 
Secretary concerned— 

“(CA) receives from the former spouse con- 
cerned a written request, in such manner as 
the Secretary shall prescribe, requesting 
that the election be deemed to have been 
made; and 
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“(B) receives (i) a copy of the court order, 
regular on its face, which incorporates, rati- 
fies, or approves the written agreement of 
such person, or (ii) a statement from the 
clerk of the court (or other appropriate offi- 
cial) that such agreement has been filed 
with the court in accordance with applicable 
State law. 

(2) TIME LIMIT FOR REQUEST TO SECRETARY 
CONCERNED.—An election may not be deemed 
to have been made under paragraph (1) in 
the case of any person unless the Secretary 
concerned receives a request from the 
former spouse within one year after the 
date of the court order or filing involved. 

“(3) EFFECTIVE DATE OF DEEMED ELECTION.— 
An election deemed to have been made 
under paragraph (1) shall become effective 
on the first day of the first month which 
begins after the date of the court order or 
filing involved. 

“§ 1460. Supplemental spouse coverage: reduc- 
tions in pay 

(a) REDUCTION REQuIRED.—The retired 
pay of a person who elects to provide a sup- 
plemental spouse annuity shall be reduced 
each month as required under regulations 
prescribed under subsection (b). 

“(b) REGULATIONS DETERMINING AMOUNT 
or Repucrion.—Regulations for the pur- 
poses of subsection (a) shall be prescribed 
by the Secretary of Defense. Those regula- 
tions shall be based upon assumptions used 
by the Department of Defense Retirement 
Board of Actuaries in the valuation of mili- 
tary retirement and survivor benefit pro- 
grams under chapter 74 of this title (includ- 
ing assumptions relating to mortality, inter- 
est rates, and inflation) and shall ensure the 
following: 

“(1) That reductions in retired pay under 
this section are made in amounts sufficient 
to provide that the Supplemental Survivor 
Benefit Plan operates on an actuarially neu- 
tral basis. 

(2) That such reductions are stated, with 
respect to the base amount (under the Sur- 
vivor Benefit Plan) of any person, as a con- 
stant percentage of that base amount. 

“(3) That the amounts of such reductions 
in retired pay of persons participating in the 
Supplemental Survivor Benefit Plan (stated 
as a percentage of base amount)— 

“(A) are based on the age of the partici- 
pant at the time participation in that Plan 
is first effective under this subchapter; and 

“(B) are not determined by any other de- 
mographic differentiation among partici- 
pants in the Plan. 

“(4) That such reductions are otherwise 
determined in accordance with generally ac- 
cepted actuarial principles and practices. 

“(c) SUSPENSION OF REDUCTION WHEN 
THERE Is No SPOUSE BENEFICIARY.—A reduc- 
tion in retired pay under this section shall 
not be made in the case of any person 
during any month in which there is no eligi- 
ble spouse or former spouse beneficiary. 

„d) ADJUSTMENTS IN AMOUNT OF REDUC- 
ION. Whenever the amount of the reduc- 
tion in retired pay of a participant in the 
Survivor Benefit Plan is increased under 
section 1452(h) of this title or recomputed 
under section 1452(i) of this title, the 
amount of the reduction in that retired pay 
under this section shall be increased or re- 
computed, as the case may be, at the same 
time and in the same manner as that in- 
crease or recomputation. 

„(e) ADMINISTRATIVE PROvVISIONS.—The 
provisions of subsections (d) and (f) of sec- 
tion 1452 of this title apply with respect to 
the participation of a person in the Supple- 
mental Survivor Benefit Plan in the same 
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manner that those provisions apply under 
the Survivor Benefit Plan. 
“§ 1460a. Incorporation of certain administrative 
provisions 
(a) APPLICABILITY OF CERTAIN PROVISIONS 
or SBP Law.—The provisions of section 
1449, 1452(g), 1453, and 1454 of title 10, 
United States Code, are applicable to a 
person eligible to make an election, and to 
an election, under this subchapter in the 
sne manner as if made under subchapter 


“(b) OTHER APPLICABLE PROVISIONS.— 
Except to the extent otherwise provided in 
regulations prescribed under section 1460b 
of this title, the provisions of subsections 
(h), (i), and (1) of section 1450 of this title 
apply to supplemental spouse annuities in 
the same manner that those provisions 
apply to annuities under the Survivor Bene- 
fit Plan. 

“§ 1460b. Regulations 

“The President shall prescribe regulations 
to carry out this subchapter. Those regula- 
tions shall, so far as practicable, be uniform 
for the uniformed services and shall, so far 
as practicable, incorporate provisions of the 
regulations in effect under section 1455 of 
this title.“. 

(2) The table of subchapters at the begin- 
ning of chapter 73 of such title is amended 
by adding at the end the following new 
item: 

III. Supplemental Spouse Coverage 
for Survivor Benefit Plan Par- 


(b) CONFORMING AMENDMENTS,—(1) Section 
1331(d) of title 10, United States Code, is 
amended by inserting and the Supplemen- 
tal Survivor Benefit Plan established under 
subchapter III of that chapter,” after “this 
title”. 

(2) Section 31010 i) of title 38, United 
States Code, is amended by striking out 
“subchapter I or II“. 

SEC. 643. CORRECTION OF ANNUITY COMPUTATION 
FOR SURVIVORS OF CERTAIN RETIRE- 
MENT-ELIGIBLE OFFICERS DYING 
WHILE ON ACTIVE DUTY 

(a) ANNUITY COMPUTATION BASED ON FINAL 
Basic Pay.—Section 1451000 of title 10, 
United States Code, is amended— 

(1) by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively; 
and 

(2) by inserting after paragraph (2) the 
following new paragraph (3): 

“(3) In the case of an annuity provided by 
a member described in section 1448(d)(1)(B) 
of this title who first became a member of a 
uniformed service before September 8, 1980, 
the retired pay to which the member would 
have been entitled when he died shall be de- 
termined based upon the rate of basic pay in 
effect at the time of death for the grade in 
which the member was serving at the time 
of death, unless (as determined by the Sec- 
retary concerned) the member would have 
been entitled to be retired in a higher 
grade.“ 

(b) ADJUSTMENT OF ANNUITIES ALREADY IN 

(1) Recomputation.—The Secretary con- 
cerned shall recompute the annuity of any 
person who on the effective date specified 
in section 7 is entitled to an annuity under 
the Survivor Benefit Plan by reason of eligi- 
bility described in section 1448(d)(1)(B) of 
title 10, United States Code, and who is fur- 
ther described in subsection (c). 

(2) AMOUNT OF RECOMPUTED ANNUITIES.— 
The amount of the annuity as so recomput- 
ed shall be the amount that would be in 
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effect for that annuity on the effective date 
specified in section 7 if the annuity had 
originally been computed subject to the pro- 
visions of paragraph (3) of section 1451(c) of 
title 10, United States Code, as added by 
subsection (a). 

(3) EFFECTIVE DATE OF RECOMPUTATION.—An 
annuity recomputed under this subsection 
shall take effect as so recomputed on the ef- 
fective date specified in section 7. 

(c) PERSONS ELIGIBLE FOR RECOMPUTA- 
ION. -A person is eligible to have an annu- 
ity under the Survivor Benefit Plan recom- 
puted under subsection (b) if— 

(1) the annuity is based upon the service 
of a member of the uniformed services who 
died on active duty during the period begin- 
ning on September 21, 1972, and ending on 
the effective date specified in section 7; and 

(2) the retired pay of that member for the 
purposes of determining the amount of the 
annuity under the Survivor Benefit Plan 
was computed using a rate of basic pay 
lower than the rate of basic pay in effect at 
the time of death for the grade in which the 
member was serving at the time of death. 
SEC. 644. OPEN ENROLLMENT PERIOD 

(a) PERSONS Not CURRENTLY PARTICIPAT- 
ING IN SURVIVOR BENEFIT PLAN.— 

(1) ELECTION OF SBP COVERAGE.—An eligible 
retired or former member may elect to par- 
ticipate in the Survivor Benefit Plan during 
the open enrollment period specified in sub- 
section (f). 

(2) ELECTION OF SUPPLEMENTAL ANNUITY 
COVERAGE.—An eligible retired or former 
member who elects under paragraph (1) to 
participate in the Survivor Benefit Plan 
may also elect during the open enrollment 
period to participate in the Supplemental 
Survivor Benefit Plan established under 
subchapter III of chapter 73 of title 10, 
United States Code, as added by section 642. 

(3) ELIGIBLE RETIRED OR FORMER MEMBER.— 
For purposes of paragraphs (1) and (2), an 
eligible retired or former member is a 
member or former member of the uni- 
formed services who on the day before the 
first day of the open enrollment period is 
not a participant in the Survivor Benefit 
Plan and— 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under 
chapter 67 of title 10, United States Code, 
but for the fact that such member or 
former member is under 60 years of age. 

(4) STATUS UNDER SBP OF PERSONS MAKING 
ELECTIONS.— 

(1) STANDARD ANNUITY.—A person making 
an election under this subsection by reason 
of eligibility under paragraph (3)(A) shall 
be treated for all purposes as providing a 
standard annuity under the Survivor Bene- 
fit Plan. 

(2) RESERVE-COMPONENT ANNUITY.—A 
person making an election under this sub- 
section by reason of eligibility under para- 
graph (3)(B) shall be treated for all pur- 
poses as providing a reserve-component an- 
nuity under the Survivor Benefit Plan. 

(b) ELECTION To INCREASE COVERAGE UNDER 
SBP.—A person who on the day before the 
first day of the open enrollment period is a 
participant in the Survivor Benefit Plan but 
is not participating at the maximum base 
amount or (in the case of an eligible 
member who is married) is providing cover- 
age under the Plan for a dependent child 
and not for the person’s spouse or former 
spouse may, during the open enrollment 
period— 

(1) elect to participate in the Plan at a 
higher base amount; or 
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(2) elect to provide an annuity under the 
Plan for the person’s spouse or former 
spouse at a base amount not less than the 
base amount provided for the dependent 
child. 

(c) ELECTION FOR Current SBP PARTICI- 
PANTS TO PARTICIPATE IN SUPPLEMENTAL 
SBP.— 

(1) ELECTION.—A person who is eligible to 
make an election under this paragraph may 
elect during the open enrollment period to 
participate in the Supplemental Survivor 
Benefit Plan established under subchapter 
III of chapter 73 of title 10, United States 
Code, as added by section 642. 

(2) PERSONS ELIGIBLE.—Except as provided 
in paragraph (3), a person is eligible to 
make an election under paragraph (1) if on 
the day before the first day of the open en- 
rollment period the person is a participant 
in the Survivor Benefit Plan and under that 
Plan is providing an annuity for the per- 
son’s spouse or a former spouse. 

(3) LIMITATION ON ELIGIBILITY FOR CERTAIN 
SBP PARTICIPANTS NOT AFFECTED BY TWO-TIER 
ANNUITY COMPUTATION.—A person is not eli- 
gible to make an election under this subsec- 
tion if (as determined by the Secretary con- 
cerned) the annuity of a spouse or former 
spouse beneficiary of that person under the 
Survivor Benefit Plan will be computed 
under section 145l(e) of title 10, United 
States Code. However, such a person may 
during the open enrollment period waive 
the right to have that annuity computed 
under such section. Any such election is ir- 
revocable. A person making such a waiver 
may make an election under this subsection 
during the open enrollment period as in the 
case of any other participant in the Survi- 
vor Benefit Plan. 

(d) MANNER OF MAKING ELECTIONS.—An 
election under this section must be made in 
writing, signed by the person making the 
election, and received by the Secretary con- 
cerned before the end of the open enroll- 
ment period. Any such election shall be 
made subject to the same conditions, and 
with the same opportunities for designation 
of beneficiaries and specification of base 
amount, that apply under the Survivor Ben- 
efit Plan or the Supplemental Survivor Ben- 
efit Plan, as the case may be. A person 
making an election to provide a reserve-com- 
ponent annuity shall make a designation de- 
scribed in section 1448(e) of title 10, United 
States Code. 

(e) EFFECTIVE DATE FOR ELECTIONS.—Any 
such election shall be effective as of the 
first day of the first calendar month follow- 
ing the month in which the election is re- 
ceived by the Secretary concerned. 

(f) OPEN ENROLLMENT PERIOD DEFINED.— 
The open enrollment period is the one-year 
period beginning on the effective date speci- 
fied in section 646. 

(g) EFFECT OF DEATH OF PERSON MAKING 
ELECTION WITHIN Two YEARS OF MAKING 
E.ection.—If a person making an election 
under this section dies before the end of the 
two-year period beginning on the effective 
date of the election, the election is void and 
the amount of any reduction in retired pay 
of the person that is attributable to the 
election shall be paid in a lump sum to the 
person’s beneficiary under the Survivor 
Benefit Plan. 

(h) APPLICABILITY OF CERTAIN PROVISIONS 
or Law.—The provisions of sections 1449, 
1453, and 1454 of title 10, United States 
Code, are applicable to a person making an 
election, and to an election, under this sec- 
tion in the same manner as if made under 
subchapter III of chapter 73 of title 10, 
United States Code. 
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(i) DEFINITIONS.—For the purpose of this 
section: 

(1) The term “Survivor Benefit Plan” 
means the program established under sub- 
chapter II of chapter 73 of title 10, United 
States Code. 

(2) The term “retired pay“ includes re- 
tainer pay paid under section 6330 of title 
10, United States Code. 

(3) The terms “uniformed services” and 
“Secretary concerned“ have the meanings 
given those terms in section 101 of title 37, 
United States Code. 

SEC. 645. MISCELLANEOUS TECHNICAL AND CLERI- 
CAL AMENDMENTS 

(a) In GeneRAL,—Chapter 73 of title 10, 
United States Code, is amended as follows: 

(1) Section 1447 is amended— 

(A) in paragraph (5), by striking out “this 
clause” both places it appears and inserting 
in lieu thereof “this paragraph”; and 

(B) in paragraph (11), by inserting paid 
under section 6330 of this title“ after re- 
tainer pay”. 

(2) Sections 1447(2)(C)i), 1447(3), 1447(4), 
1448(a)(4)(A), 1449, and 1450(1)(2) are 
amended by striking out or retainer”. 

(3) Section 1450(f)(3)(B) is amended— 

(A) by striking out “before October 1, 
1985, or”; and 

(B) by striking out, whichever is later“. 

(4) Section 1451(c) is amended— 

(A) in paragraph (4) (as redesignated by 
section 5(a)(1)), by inserting who first 
became a member of a uniformed service 
before September 8, 1980“ after of this 
title”; and 

(B) in paragraph (5) (as redesignated by 
section 5(a)(1)), by inserting by reason of 
the service of a person who first became a 
member of a uniformed service before Sep- 
tember 8, 1980" after of this title“. 

(5) Section 1451(e)(1) is amended by strik- 
ing out plan“ in the matter preceding sub- 
paragraph (A) and inserting in lieu thereof 
“Plan”. 

(6) Section 1451(e)(2) is amended by strik- 
ing out (as the base amount is adjusted 
from time to time under section 1401a of 
this title)“ in subparagraphs (A) and (B). 

(7) Section 1452(h) is amended— 

(A) by inserting “(or any other provision 
of law)” after of this title“ the first place it 
appears; and 

(B) by striking out “increased under sec- 
tion 1401a of this title“ and inserting in lieu 
thereof so increased“. 

(b) EFFECTIVE Dark. —The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 646. EFFECTIVE DATE 

This part and the amendments made by 
this part (other than the amendments made 
by section 645) shall take effect on the later 
of— 

(1) October 1, 1989; or 

(2) the first day of the third month begin- 
ning after the date of the enactment of this 
Act. 


Part E—MISCELLANEOUS 


SEC. 651. INCREASE IN EDUCATIONAL ASSISTANCE 
ALLOWANCE FOR PERSONS WITH 
CRITICAL SKILL OR SPECIALTY 
Section 1415(c) of title 38, United States 
Code, is amended by striking out 8400 and 
inserting in lieu thereof 8700“. 
SEC. 652, AUTHORITY TO USE APPRO RATED 
FUNDS TO SUPPORT STUDENT MEAL 
PROGRAMS IN DEPARTMENT OF DE- 
FENSE OVERSEAS DEPENDENTS’ 
SCHOOLS 
(a) In GENERAL.—(1) Subchapter I of chap- 
ter 134 of title 10, United States Code, is 
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amended by adding at the end the following 
new section: 


“§ 2243, Authority to use appropriated funds to 
support student meal programs in overseas de- 
pendents’ schools 


(a) AUTHORITY.—Subject to subsection 
(b), amounts appropriated to the Depart- 
ment of Defense to operate the defense de- 
pendents’ education system may be used to 
maintain the cost to a student of a meal 
provided by an overseas meal program at a 
cost equal to the average cost to a student 
of an equivalent meal under a comparable 
public school meal program in the United 
States. 

“(b) Limiration.—The authority provided 
by subsection (a) may be used only if the 
Secretary of Defense determines that Fed- 
eral payments and commodities provided 
under section 20 of the National School 
Lunch Act (42 U.S.C. 1769b) and section 20 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1789) to support an overseas meal program 
are insufficient to provide a meal under 
such program at a cost to a student equal to 
the average cost to a student of an equiva- 
lent meal under a comparable public school 
meal program in the United States. 

(e OVERSEAS MEAL PROGRAM DEFINED.—IN 
this section, the term ‘overseas meal pro- 
gram’ means a program administered by the 
Secretary of Defense to provide breakfasts 
or lunches to students attending Depart- 
ment of Defense dependents’ schools which 
are located outside the United States.“ 

(2) The table of sections at the beginning 
of such subchapter is amended by adding at 
the end the following new item: 


2243. Authority to use appropriated funds 
to support student meal pro- 
grams in overseas dependents’ 
schools.“ 

(b) EFFECTIVE Dark. — Section 2243 of title 
10, United States Code, as added by subsec- 
tion (a), shall take effect on October 1. 1989. 
SEC. 653, AUTHORIZATION TO REDUCE UNDER CER- 

TAIN CIRCUMSTANCES THE RATES 
FOR MEALS SOLD AT A MILITARY 
DINING FACILITY 

Section 1011(a) of title 37, United States 
Code, is amended— 

(1) by striking out “or enlisted members” 
and all that follows through the period in 
the first sentence and inserting in lieu 
thereof “and enlisted members.“ and 

(2) by adding after the second sentence 
the following new sentence: ‘““Notwithstand- 
ing the preceding sentence, if the Secretary 
determines that it is in the best interest of 
the United States, the Secretary may reduce 
a rate for meals established under this sub- 
section by the amount of that rate attribut- 
able to operating expenses.“ 

SEC. 654. UNIFORM ALLOWANCE FOR CIVILIAN EM- 

PLOYEES 

(a) In GeneRAL.—Chapter 81 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 1592. Uniform allowance for civilian employees 


“Notwithstanding section 5901 of title 5, 
the Secretary of Defense may pay an allow- 
ance under this section to any civilian em- 
ployee of the Department of Defense who is 
required by law or regulation to wear a pre- 
scribed uniform in the performance of offi- 
cial duties. An allowance paid under this 
section may not exceed $400 annually.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“1592. Uniform allowance for civilian em- 
ployees.”. 
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(c) Section 1606 of such title is re- 


pealed. 

(2) The table of sections at the beginning 
of chapter 83 of such title is amended by 
striking out the item relating to section 
1606. 

(d) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) and the 
repeal made by subsection (c) shall take 
effect on October 1, 1989. 

SEC. 655. AVIATOR INSURANCE 

Not later than December 1, 1989, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a legisla- 
tive proposal for an accidental death insur- 
ance plan for aviators serving on active duty 
that provides, at no cost to the insured, for 
the payment of death benefits in the 
amount of $100,000 for death resulting di- 
rectly from the performance of operational 
flying duty (as defined in section 30la(a)(6) 
of title 37, United States Code). 

SEC. 656. SENSE OF CONGRESS REGARDING ESTAB- 
LISHMENT OF COMMISSION TO CON- 
DUCT A STUDY ON THE NATIONAL 
SHORTAGE OF AVIATORS 

In view of the critical shortage of quali- 
fied aviators in both the Armed Forces and 
in the commercial airline industry of the 
United States, it is the sense of Congress 
that— 

(1) the President should establish a com- 
mission to study the reasons for such short- 
ages and to consider effective and practica- 
ble means of eliminating the shortages; 

(2) the President should include among 
persons appointed to the commission repre- 
sentatives from the commercial airline in- 
dustry, representatives from the Depart- 
ment of Defense, and representatives from 
such other sources as the President consid- 
ers appropriate; 

(3) the President should appoint all mem- 
bers of the commission not later than Feb- 
ruary 15, 1990; and 

(4) the commission should be required to 
submit a report on the results of its study to 
the President and Congress not later than 
March 1, 1991, together with specific recom- 
mendations for eliminating the shortage of 
aviators in the United States. 

TITLE VII—DEPARTMENT OF DEFENSE 
MANAGEMENT MATTERS 
SEC. 701. IMPLEMENTATION OF DEFENSE MANAGE- 
MENT REVIEW 

Not later than February 15, 1990, the Sec- 
retary of Defense shall submit to Congress a 
report regarding actions that have been 
taken by the Secretary and actions the Sec- 
retary proposes to take to implement the 
July 1989 report of the Secretary of Defense 
to the President entitled Defense Manage- 
ment. The Secretary shall include in the 
report to Congress the following: 

(1) A discussion of any actions taken, any 
ongoing actions, and any actions proposed 
to be taken by the Secretary with regard to 
such review. 

(2) An assessment of the impact that such 
actions have had or are likely to have on the 
efficiency of the Department of Defense. 

(3) Specific proposals for legislation that 
the Secretary determines would facilitate 
implementation of the objectives of the 
review. 

SEC. 702, FUND FOR UNIFIED AND SPECIFIED COM- 
BATANT COMMANDS 

Of the funds authorized to be appropri- 
ated pursuant to section 301 for the Defense 
Agencies for fiscal year 1990, $10,000,000 
shall be available for the establishment of a 
fund under the management of the Chair- 
man of the Joint Chiefs of Staff for use in 
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response to the request of a commander of a 
unified or specified combatant command for 
supplemental funding of the following ac- 
tivities: 

(1) Joint exercises (including foreign coun- 
try participation). 

(2) Force training. 

(3) Contingencies. 

(4) Selected operations, 

(5) Command and control. 

(6) Military education and training to 
military and related civilian personnel of 
foreign countries. 

(7) Personnel expenses of defense person- 
nel for bilateral or regional cooperation pro- 
grams. 

SEC, 703. STRATEGIC AIR DEFENSE ALERT MISSION 

Section 713 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
1998), is amended— 

(1) in subsection (bei), by inserting “any 
companen: or segment of” after “After”; 
ani 

(2) in subsection (be), by striking out 
“180 days” and inserting in lieu thereof “30 
days“. 

SEC. 704. ESTABLISHMENT OF POSITIONS AT AP- 
PROPRIATE LEVELS OF THE EXECU- 
TIVE SCHEDULE 

(a) COMPTROLLER OF DEPARTMENT OF DE- 
FENSE.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“Comptroller of the Department of De- 
tense.“ 

(b) GENERAL COUNSELS OF MILITARY DE- 
PARTMENTS.—(1) Section 5315 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“General Counsel of the Department of 
the Air Force. 

“General Counsel of the Department of 
the Army. 

“General Counsel of the Department of 
the Navy.“. 

(2) Section 5316 of title 5, United States 
Code, is amended by striking out the item 
relating to the General Counsel of the De- 
partment of the Air Force, the General 
Counsel of the Department of the Army, 
and the General Counsel of the Department 
of the Navy. 

(c) ADDITIONAL SECRETARY OF THE AIR 
Force.—Section 5315 of title 5, United 
States Code, is further amended by striking 
out “(3)” after the item relating to the As- 
sistant Secretaries of the Air Force and in- 
serting in lieu thereof ‘(4)". 

(d) CONFORMING AMENDMENT.—Section 
703(b) of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (Public Law 100- 
456; 5 U.S.C. 5316 note), is repealed. 

TITLE VIII—ACQUISITION POLICY AND 
MANAGEMENT 
Part A—DEFENSE INDUSTRIAL AND 
‘TECHNOLOGY BASE 
SEC. 801. CRITICAL TECHNOLOGIES PLANNING 

(a) In GeNnERAL.—(1) Chapter 148 of title 
10, United States Code, is amended by in- 
serting at the end thereof the following new 
sections: 

“8 2508. National critical technologies report 

(anti) The Director of the Office of Sci- 
ence and Technology Policy shall establish 
a panel of experts in advanced technology 
to prepare and submit the biennial report 
required by subsection (b). 

“(2) The panel shall consist of 13 persons 
who are experts in science and engineering 
appointed as follows: 

(A) Three Federal Government officials 
appointed by the Director of the Office of 
Science and Technology Policy. 
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“(B) Six persons from private industry 
and higher education appointed by the Di- 
rector of the Office of Science and Technol- 
ogy Policy. 

“(C) One Federal Government official ap- 
pointed by the Secretary of Defense. 

“(D) One Federal Government official ap- 
pointed by the Secretary of Energy. 

“(E) One Federal Government official ap- 
pointed by the Secretary of Commerce. 

“(F) One Federal Government official ap- 
pointed by the Administrator of the Nation- 
al Aeronautics and Space Administration. 

“(3) Any vacancy in the membership of 
the panel shall be filled in the same manner 
as the original appointment. 

“(4) The Director of the Office of Science 
and Technology Policy shall designate one 
of the members appointed under paragraph 
(2)(A) as Chairman of the panel. 

“(b) Not later than October 1 of each 
even-numbered year, the panel shall submit 
to the President a report identifying the 
product technologies and process technol- 
ogies considered by the panel to be the tech- 
nologies most essential to develop in order 
to ensure long-term national security and 
economic prosperity for the United States. 
The number of the technologies identified 
in the report may not exceed 30. 

“(c) The biennial report shall include, 
with respect to each technology identified 
in the report, the following information: 

“(1) The reasons for selecting that tech- 
nology. 

“(2) The state of the development of the 
technology in the United States and in 
other countries. 

“(3) An estimate of the current and antici- 
pated level of research and development 
effort in the United States, including antici- 
pated milestones for specific accomplish 
ments, by— 

“(A) the Federal Government; 

“(B) State and local governments; 

O) private industry; and 

“(D) colleges and universities. 

(dei) The Secretary of Defense, upon 
the request of the Director of the Office of 
Science and Technology Policy, may enter 
into agreements with the National Academy 
of Sciences, the National Academy of Engi- 
neering, and the National Institute of Medi- 
cine from time to time to conduct in-depth 
studies of selected fields of research and de- 
velopment essential to the development of 
the technologies identified in the latest bi- 
ennial report submitted to the President 
under subsection (b). 

“(2) The Secretary may not obligate more 
than $500,000 for such agreements in any 
fiscal year. 

“(e) The Secretary of Defense shall pay 
the reasonable expenses, not to exceed 
$500,000, incurred by the panel in any fiscal 
year. 

„f) Not later than 30 days after the date 
on which a biennial report is submitted to 
the President, the President shall transmit 
such report, together with any comments 
that the President considers appropriate, to 
the Committees on Armed Services of the 
Senate and the House of Representatives. 


“8 2509. Defense critical technologies plan 


“(aX1) Not later than March 15 each year, 
the Secretary of Defense, in consultation 
with the Secretary of Energy, shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
plan for developing the technologies consid- 
ered by the Secretary of Defense and the 
Secretary of Energy to be the technologies 
most critical to ensure the long-term quali- 
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tative superiority of United States weapon 
systems. The number of such technologies 
identified in any plan may not exceed 
twenty. 

“(2) In selecting the technologies to be in- 
cluded in the plan, the Secretary of Defense 
and the Secretary of Energy shall consider 
both product technologies and process tech- 
nologies, including the technologies identi- 
fied in the latest biennial report submitted 
to the President under section 2508 of this 
title. 

“(3) The plan shall cover the 15 fiscal 
years following the year in which the plan is 
submitted. 

“(4) Such plan shall be submitted in both 
classified and unclassified form. 

“(b) Each plan submitted under subsec- 
tion (a) shall— 

“(1) designate priorities for development 
of the 20 technologies identified in the plan; 
and 

“(2) specify the funding requirements of 
the Department of Defense, the Depart- 
ment of Energy, and other appropriate de- 
partments and agencies of the Federal Gov- 
ernment for the development of those tech- 
nologies for the five fiscal years following 
the year in which the plan is submitted. 

e) Each plan submitted under subsection 
(a) shall include, with respect to each tech- 
nology included in the plan, the following 
matters: 

“(1) The reasons for selecting such tech- 
nology, including— 

“(A) a discussion of the consideration 
given to the latest biennial report submitted 
to the President under section 2508 of this 
title; and 

“(B) the relationship of the technology to 
the overall science and technology program 
of the Department of Defense and the long- 
term funding strategy associated with that 


program. 

“(2) A designation of the lead organization 
within the Department of Defense or the 
Department of Energy responsible for the 
development of the technology. 

(3) A summary description of the lead or- 
ganization’s plan for the development of the 
technology, including the milestone goals. 

“(4) The amounts contained in the budg- 
ets of the Department of Defense, the De- 
partment of Energy, and other departments 
and agencies for the support of the develop- 
ment of such technology for— 

“(A) the five fiscal years preceding the 
year in which the plan is submitted; and 

“(B) the fiscal year beginning in the year 
in which the plan is submitted; and 

“(C) each fiscal year thereafter for which 
the Secretary of Defense, with respect to 
the Department of Defense, and the Secre- 
tary of Energy, with respect to the Depart- 
ment of Energy, has prepared a budget. 

“(5) A comparison of the positions of the 
United States and the Soviet Union in the 
development of such technology. 

“(6) The potential contributions that the 
allies of the United States and other indus- 
trialized nations can make to meet the 
needs of the alliance for such technology. 

“(7) A comparison of the extent to which 
the United States has access to research 
conducted on such technology in allied na- 
tions and other industrialized nations with 
the extent to which such nations have 
access to research conducted in the United 
States on such technology and a discussion 
of the effects of any imbalance in such 
access on development of that technology. 

“(8) With respect to the development of 
such technology— 

“(A) a comparison of the relative positions 
of the United States and other industrial- 
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ized countries that are prominent in the de- 
velopment of such technology; 

“(B) the trends in the relevant industrial 
bases of such countries; 

„C) the competitiveness of the United 
States industrial base supporting research 
in, and the development and utilization of, 
such technology; 

„D) the extent to which the United 
States should depend on other countries for 
the development of such technology; and 

(E) the extent to which action should be 
taken by the Federal Government to main- 
tain and improve— 

“ci) research efforts in the United States; 


and 

(ii) the industrial base supporting such 
efforts. 

“(9) The potential contributions that the 
private sector can be expected to make from 
its own resources in connection with the de- 
velopment of civilian applications for such 
technology.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new items: 


2508. National critical technologies report. 
2509. Defense critical technologies plan.“. 


(b) FIRST NATIONAL CRITICAL TECHNOL- 
OGIES Report.—The first biennial report 
under section 2508(b) of title 10, United 
States Code (as added by subsection (a)), 
shall be submitted not later than October 1, 
1990. 

(c) REPEAL OF SUPERSEDED PROVISION OF 
Law.—(1) Section 2368 of title 10, United 
States Code, is repealed. 

(2) The table of sections at the beginning 
of chapter 139 of such title is amended by 
striking out the item relating to section 
2368. 

SEC. 802. CRITICAL INDUSTRIES PLANNING 

(a) FUNCTIONS OF THE DEFENSE INDUSTRIAL 
Base Orrice.—Section 2503 of title 10, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(5) identify the industries most critical 
for national security applications of the 
technologies identified in the latest annual 
defense critical technologies plan submitted 
under section 2509 of this title.”. 

(b) Report.—(1) Not later than March 15, 
1990, the Under Secretary of Defense for 
Acquisition shall submit a report to the 
Committees on Armed Services of the 
Senate and the House of Representatives on 
the actions taken under section 2503 of title 
10, United States Code, for the improve- 
ment of the defense industrial base of the 
United States. 

(2) The report shall include the Under 
Secretary’s analysis of the condition of the 
defense industrial base of the United States, 
particularly with respect to the financial 
ability of United States businesses— 

(A) to conduct research and development 
activities relating to critical defense tech- 
nologies, including the critical technologies 
referred to in section 2503(5) of title 10, 
United States Code, as added by subsection 
(a); 

(B) to apply those technologies to the pro- 
duction of goods and the furnishing of serv- 
ices; and 

(C) to engage in any other activities deter- 
mined by the Secretary of Defense to be 
critical to the national security. 
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(3) In preparing the analysis required in 
paragraph (2), the Under Secretary shall 
consider— 

(A) trends in the profitability, levels of 
capital investment, spending on research 
and development, and debt burden of busi- 
nesses involved in research on, development 
of, and application of critical defense tech- 
nologies; 

(B) the consequences of mergers, acquisi- 
tions, and takeovers of such businesses; 

(C) the results of current Department of 
Defense spending for critical defense tech- 
nologies; and 

(D) the likely future level of Department 
of Defense spending for such technologies 
during the four fiscal years following fiscal 
year 1990 and the likely results of that level 
of spending. 

SEC, 803. DEFENSE INDUSTRIAL INFORMATION 

Section 2503 of title 10, United States 
Code, as amended by section 802, is further 
amended— 

(1) by striking out “and” at the end of 
clause (4); 

(2) by striking out the period at the end of 
clause (5) and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end the following new 
paragraph: 

“(6) analyze the ability of the defense in- 
dustrial base of the United States to fulfill 
the national security needs of the United 
States.“ 

SEC. 804. DEFENSE MEMORANDA OF UNDERSTAND- 
ING AND RELATED AGREEMENTS 

(a) In GENERAL.—Section 2504 of title 10, 
Terea States Code, is amended to read as 
ollows: 


“§ 2504. Defense memoranda of understanding 
and related agreements 


(a) IN GENERAL.—In the negotiation, re- 
negotiation, and implementation of any 
memorandum of understanding, or any 
agreement related to a memorandum of un- 
derstanding, between the Secretary of De- 
fense, acting on behalf of the United States, 
and one or more foreign countries (or any 
instrumentality of a foreign country) relat- 
ing to research, development, or production 
of defense equipment, the Secretary of De- 
fense shall regularly solicit and consider 
comments and recommendations from the 
Secretary of Commerce with respect to the 
commercial implications of such memoran- 
dum of understanding or related agreement 
and the potential impact of such memoran- 
dum of understanding or related agreement 
on the international competitive position of 
United States industry. 

“(b) Review.—Whenever the Secretary of 
Commerce has reason to believe that a 
memorandum of understanding or related 
agreement has, or threatens to have, a sig- 
nificant adverse impact on the internatio.*al 
competitive position of United States indus- 
try, the Secretary may request an inter- 
agency review of the memorandum of un- 
derstanding or related agreement. If, as a 
result of the review, the Secretary deter- 
mines that the strategic commercial inter- 
ests of the United States are not being 
served or would not be served by adhering 
to the terms of such memorandum or relat- 
ed agreement, the Secretary shall recom- 
mend to the President any modification to 
the memorandum of understanding or relat- 
ed agreement he considers necessary to 
ensure an appropriate balance of interests. 

“(c) LIMITATION.—A memorandum of un- 
derstanding or related agreement referred 
to in subsection (a) shall not be entered into 
or implemented if the President, taking into 
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consideration the results of the inter-agency 
review, determines that such memorandum 
of understanding or related agreement has 
or is likely to have a significant adverse 
impact on United States industry that out- 
weighs the benefits of entering into or im- 
plementing such memorandum or agree- 
ment. The President shall consider the re- 
sults of any inter-agency review of such 
memorandum or related agreement con- 
ducted pursuant to a request under subsec- 
tion (b).”. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 148 of 
such title is amended by striking out the 
item relating to section 2504 and inserting 
in lieu thereof the following: 

“2504. Defense memoranda of understand- 
ing and related agreements.”. 
SEC. 805. OFFSETS IN RECIPROCAL DEFENSE PRO- 
CUREMENT AGREEMENTS 

In the negotiation or renegotiation of any 
memorandum of understanding between the 
Secretary of Defense and one or more for- 
eign countries (or any instrumentality of a 
foreign country) relating to the reciprocal 
procurement of defense equipment and sup- 
plies or research and development, the Sec- 
retary of Defense shall make every effort to 
achieve an agreement with the country or 
countries concerned that would limit the ad- 
verse effects that offset arrangements have 
on the defense industrial base of the United 
States. 

Part B—ACQUISITION POLICY INITIATIVES 
SEC. 821. DEFENSE ENTERPRISE PROGRAMS AND 

SIMPLIFICATION OF THE DEFENSE 
ACQUISITION PROCESS 

(a) DEFENSE ENTERPRISE PROGRAMS GENER- 
ALLY.—Section 2436 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“senior procurement executive” and insert- 
ing in lieu thereof service acquisition exec- 
utive”; 

(2) in subsection (b), by inserting after the 
first sentence the following: “A designation 
under this subsection shall be subject to the 
approval of the Secretary of Defense.”’; 

(3) in paragraph (3) of subsection (c), by 
striking out “senior procurement executive” 
and all that follows through the period at 
the end and inserting in lieu thereof serv- 
ice acquisition executive of the military de- 
partment concerned.”; and 

(4) in subsection (d)— 

(A) by striking out “senior procurement 
executive of the military department con- 
cerned, with the approval of the Under Sec- 
retary of Defense for Acquisition.“ and in- 
serting in lieu thereof Under Secretary of 
Defense for Acquisition or the senior acqui- 
sition executive of the military department 
concerned,”; and 

(B) by adding at the end the following 
new sentence: The Under Secretary of De- 
fense for acquisition may waive the applica- 
tion of any provision of the Federal Acquisi- 
tion Regulation, and any provision of the 
Department of Defense supplement to such 
regulation, to any program designated 
under subsection (b).“. 

(b) MILESTONE AUTHORIZATIONS FOR DE- 
FENSE ENTERPRISE PROGRAMS.—Section 2437 
of such title is amended— 

(1) in paragraph (2) of subsection (a)— 

(A) in clause (A), by striking out “full- 
scale engineering development stage” and 
inserting in lieu thereof “concept demon- 
stration validation stage, the full-scale engi- 
neering development stage,“: and 

(B) in clause (B), by striking out “either” 
and inserting in lieu thereof any“; and 

(2) in subsection (c)— 
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(A) by striking out ‘full-scale engineering 
development stage” and inserting in lieu 
thereof “concept demonstration validation 
stage, the full-scale engineering develop- 
ment stage,“; 

(B) by redesignating clauses (1) and (2) as 
clauses (2) and (3), respectively; and 

(C) by inserting above clause (2), as so re- 
designated, the following clause (1): 

(I) proceed into or complete the concept 
demonstration validation stage;”’. 

(c) REPORT ON PROCUREMENT REGULATORY 
Rerorm.—(1) Not later than February 15, 
1990, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report containing a discussion of all regula- 
tory reform actions taken or planned to be 
taken in the Department of Defense on the 
basis of the experience under defense enter- 
prise programs. 

(2) The report shall contain any recom- 
mendations for legislation that the Secre- 
tary considers appropriate in order to en- 
hance the effectiveness of defense enter- 
prise programs or otherwise to simplify the 
Department of Defense acquisition process. 
SEC. 822. ACQUISITION OF COMMERCIAL PRODUCTS 

(a) REGULATIONS REQUIRED.—The Secre- 
tary of Defense shall prescribe regulations 
governing the acquisition of commercial 
products. Such regulations shall include the 
matters provided in subsections (b) through 
(d). 

(b) CONTRACT AND SUBCONTRACT CLAUSES.— 
(1) The regulations prescribed pursuant to 
subsection (a) shall ensure the following: 

(A) That a Department of Defense con- 
tract for the acquisition of commercial prod- 
ucts includes only those clauses that— 

(i) are on the list of clauses developed by 
the Secretary of Defense pursuant to para- 
graph (2)(A); 

(ii) are included in the contractor’s stand- 
ard commercial order or invoice; or 

(iii) are essential for the protection of the 
Federal Government's interest in that par- 
ticular contract, as determined in writing by 
the contracting officer. 

(B) That a prime contractor under a De- 
partment of Defense contract for the acqui- 
sition of commercial products is not re- 
quired to include in subcontracts under such 
contract any clause other than those clauses 
that— 

(i) are identified by the Secretary of De- 
fense pursuant to paragraph (2)(B); or 

(ii) are essential for the protection of the 
Federal Government, as determined in writ- 
ing by the contracting officer for such con- 
tract. 

(200 The Secretary of Defense shall de- 
velop a list of clauses required to be includ- 
ed in Department of Defense contracts for 
the acquisition of commercial products. 
Such list shall include only those clauses 
that— 

(i) are required by a statute to be included 
in such contracts; or 

(ii) are essential for the protection of the 
Federal Government’s interest in such con- 
tracts. 

(B) The Secretary shall identify those 
clauses on the list of clauses required for 
contracts under subparagraph (A) that are 
required to be included in subcontracts 
under such contracts. The Secretary may 
identify for such purpose only those clauses 
that— 

(i) are required by a statute to be included 
in the subcontracts; or 

(ii) are essential for the protection of the 
Federal Government’s interest in such sub- 
contracts. 
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(c) MODIFIED INSPECTION CLAUSE AND Wan- 
RANTIES.—The regulations prescribed pursu- 
ant to subsection (a) shall ensure, to the 
maximum extent practicable, the following: 

(1) That a modified inspection clause is in- 
cluded in each Department of Defense con- 
tract for the acquisition of commercial prod- 
ucts awarded to a contractor that has a 
proven record of quality production and 
offers an appropriate warranty to protect 
the Federal Government’s interest in ac- 
quiring a quality product. 

(2) That applicable commercial warranties 
for repair and replacement of commercial 
products are used by the Department of De- 
fense for any necessary repair and replace- 
ment of such products. 

(d) Cost AND Pricing DATA REQUIRE- 
MENTS.—The regulations prescribed pursu- 
ant to subsection (a) shall ensure that, pur- 
suant to the exceptions in clauses (1)(A) and 
(1XB) of section 2306a(b) of title 10, United 
States Code, no offeror, contractor, or sub- 
contractor is required to submit certified 
cost or pricing data in connection with— 

(1) any Department of Defense contract, 
or any subcontract under a Department of 
Defense contract, for the acquisition of a 
commercial product, unless the head of the 
agency awarding such contract determines 
that such data are necessary for the evalua- 
tion by the agency of the reasonableness of 
the price of the contract or subcontract, as 
the case may be; 

(2) any Department of Defense contract, 
or any subcontract under a Department of 
Defense contract, for the acquisition of a 
commercial product, for which the price 
agreed upon is based on adequate price com- 
petition, unless the head of the agency 
awarding such contract determines that 
such data are necessary for the evaluation 
by the agency of the reasonableness of the 
price of the contract or subcontract, as the 
case may be; and 

(3) any acquisition of a product for which 
the Administrator of General Services has 
accepted a certificate of established catalog 
price that is current. 

(e) TRAINING.—(1) The Secretary of De- 
fense shall establish a program for training 
contracting officers, program managers, and 
other appropriate acquisition personnel in 
the acquisition of nondevelopmental items. 

(2) The training program shall provide, at 
a minimum, for the following: 

(A) Training in the requirements of this 
section, section 2325 of title 10, United 
States Code, and the regulations prescribed 
pursuant to those sections. 

(B) Training of contracting officers in the 
fundamental principles of price analysis and 
other alternative means of determining 
price reasonableness. 

(C) Training of appropriate acquisition 
personnel in market research techniques 
and in the drafting of functional and per- 
formance specifications. 

(f) ENCOURAGING ACQUISITION OF NONDEVE- 
LOPMENTAL ITEMS.—The Secretary of De- 
fense shall prescribe regulations to ensure 
that the head of each contracting activity of 
the Department of Defense assigns func- 
tions relating to the acquisition of nondeve- 
lopmental items to a responsible official 
within the contracting activity. The func- 
tions assigned pursuant to such regulations 
should include the function of promoting 
the acquisition of nondevelopmental items 
and the function of challenging barriers to 
such acquisition, including unnecessarily de- 
tailed specifications, unnecessarily restric- 
tive statements of need, and unnecessarily 
burdensome contract clauses. 


17724 


(g) IMPLEMENTATION.—Not later than 270 
days after the date of the enactment of this 
Act, the Secretary of Defense shall pre- 
scribe regulations and contract clauses re- 
quired by this section or necessary for the 
implementation of this section. 

(h) Derririons.—In this section: 

(1) The term “commercial product” 
means— 

(A) any product that is or has been sold in 
substantial quantities to the general public; 

(B) any component of such a product; and 

(C) any modified version of a product or 
component referred to in clause (A) or (B). 

(2) The term “nondevelopmental item” 
has the same meaning as is provided in sec- 
tion 2325(d) of title 10, United States Code. 
SEC. 823. UNIFORM RULES ON DISSEMINATION OF 

ACQUISITION 

Not later than December 31, 1989, the 
Secretary of Defense shall prescribe a 
single, uniform regulation for the Depart- 
ment of Defense regarding dissemination of 
and access to acquisition information. 

SEC. 824. TEST PROGRAM FOR USE OF SIMPLIFIED 
PROCEDURES IN THE COMPETITIVE 
AWARD OF CERTAIN CONTRACTS ON 
THE BASIS OF QUALITY FACTORS 

(a) Test Procram.—The Secretary of De- 
fense shall conduct a test program under 
which the Secretary of a military depart- 
ment or the head of a Defense Agency, not- 
withstanding section 2305(bX4XA)Gi) of 
title 10, United States Code, may award a 
contract for the procurement of property or 
services primarily on the basis of design or 
technical quality factors after evaluation of 
competitive proposals without discussions 
with offerors. 

(b) PROCUREMENT OF PROPERTY OTHER 
THAN COMMERCIAL Propucts.—The Secre- 
tary of a military department or the head of 
a Defense Agency may award a contract for 
the procurement of property or services, 
other than commercial items, under the test 
program as provided in subsection (a) if the 
Secretary or agency head— 

(1) specifically reserves, in the solicitation 
issued in connection with the procurement, 
the right to accept an initial proposal with- 
out discussions; 

(2) evaluates all offers on the basis of the 
evaluation criteria specified in the solicita- 
tion; 

(3) awards the contract to the contractor 
that demonstrates that— 

(A) the design and technical features of 
the property offered by the contractor are 
superior in quality or performance to the 
property offered by the other offerors; and 

(B) there is a low risk of— 

(i) delay in delivery of the property to the 
military department or Defense Agency con- 
cerned; 

(ii) increase in the cost of the property to 
such military department or Defense 
Agency; and 

(iii) failure of the property to meet the 
performance criteria under the contract; 
and 

(4) determines that— 

(i) the price contained in the offer submit- 
ted by the contractor awarded the contract 
is fair and reasonable; and 

(ii) the product offered by the contractor 
at that price represents the best value to 
the Government in relation to other offers 
received in connection with the procure- 
ment. 

(c) PROCUREMENT OF COMMERCIAL PROD- 
ucts.—The Secretary of a military depart- 
ment or the head of a Defense Agency may 
award a contract for the procurement of 
commercial products under the test pro- 
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gram as provided in subsection (a) if the 
Secretary or agency head determines that— 

(1) the price contained in the offer sub- 
mitted by the contractor awarded the con- 
tract is fair and reasonable; and 

(2) the product offered by the contractor 
at that price represents the best value to 
the Government in relation to other offers 
received in connection with the procure- 
ment. 

(d) PERIOD or Test Procram,—Contracts 
may be awarded under the test program 
during a 2-year period prescribed by the 
Secretary of Defense. Such period shall 
commence not later than 270 days after the 
date of the enactment of this Act. 

(e) DESIGNATION OF DEPARTMENT OF DE- 
PENSE PARTICIPANTS.—The Secretary of De- 
fense shall designate the organizations 
within the Department of Defense that will 
participate in the test program. The Secre- 
tary shall designate each organization on 
the basis of the total dollar value of the pro- 
curement actions taken by such organiza- 
tion in the fiscal year ending September 30, 
1989, and such other factors as the Secre- 
tary considers appropriate. The total dollar 
value of all procurement actions taken 
during such fiscal year by all organizations 
so designated may not exceed the amount 
equal to 20 percent of the dollar value of all 
procurement actions taken by the Depart- 
ment of Defense in such fiscal year. 

(f) Lrmrration.—(1) No contract for the 
acquisition of a major system may be award- 
ed under the test program. 

(2) As used in the section, the term 
“major system” shall have the same mean- 
ing as is provided in section 2302(5) of title 
10, United States Code. 

(g) Report.—Not later than 270 days after 
the expiration of the 2-year period pre- 
scribed pursuant to subsection (d), the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the test program. The report shall in- 
clude any recommendations for legislation 
that the Secretary considers appropriate re- 
garding the competitive award of contracts 
without discussions with offerors. 

(h) DEFINITION.—In this section: 

(1) The term “commercial product” shall 
have the same meaning as is provided in sec- 
tion 822(g)(1) of this Act. 

(2) The term “discussions” does not in- 
clude any discussion of an offer with the of- 
feror that is conducted for the purpose of 
minor clarification. 

SEC. 825. ACQUISITION REPORT STREAMLINING 

(a) Unıt Cost Reports.—(1) Subsection 
(a) of section 2433 of title 10, United States 
Code, is amended— 

(A) in paragraph (2), by inserting the 
service acquisition executive designated by“ 
before “the Secretary concerned“: and 

(B) in paragraph (4)— 

(i) by inserting the service acquisition ex- 
ecutive designated by“ before the Secre- 
tary concerned”; 

(ii) in clause (A), by striking out “unit cost 
report submitted under subsection 
(eX2XBXii) with respect to“ and inserting 
in lieu thereof Selected Acquisition Report 
submitted under subsection (e)(2)(B) that 
includes information on”; and 

(iii) in clause (B), by striking out subsec- 
tion (eX2XB)Xii) with respect to the pro- 
gram during that three-quarter period, the 
most recent unit cost report submitted 
under subsection (e)(1) with respect to the 
program” and inserting in lieu thereof sub- 
section (e)(2B) with respect to the pro- 
gram during that three-quarter period, the 
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most recent Selected Acquisition Report 
submitted under subsection (e)(1) that in- 
cludes information of the program”. 

(2) Subsection (b) of section 2433 of such 
title is amended— 

(A) by striking out “(b) The program man- 
ager” and all that follows through the colon 
preceding paragraph (1) and inserting in 
lieu thereof the following: 

„) The program manager for a major de- 
fense acquisition program (other than a pro- 
gram not required to be included in the Se- 
lected Acquisition Report for that quarter 
under section 2432(b)(3) of this title) shall, 
on a quarterly basis, submit to the service 
acquisition executive designated by the Sec- 
retary concerned a written report on the 
unit costs of the program. Each report shall 
be submitted not more than 7 days (exclud- 
ing Saturdays, Sundays, and legal public 
holidays) after the end of that quarter. The 
program manager shall include in each such 
unit cost report the following information 
with respect to the program (as of the last 
day of the quarter for which the report is 
made): and 

(B) in paragraph (4), by striking out Se- 
lected Acquisition Report” and inserting in 
lieu thereof description established under 
section 2435 of this title”. 

(3) Subsection (c) of section 2433 of such 
title is amended— 

(A) in paragraph (1)— 

(i) by striking out fiscal-year“ in the 
matter above clause (A); and 

(ii) in matter following clause (C)— 

(I) by inserting the service acquisition ex- 
ecutive designated by” before “the Secre- 
tary concerned” the first place it appears; 

(II) by striking out “(other than the unit 
cost report under subsection (b) for the last 
quarter of the preceding fiscal year)“ and 
inserting in lieu thereof (other than the 
last quarterly unit cost report under subsec- 
tion (b) for the preceding fiscal year)“; and 

(III) by striking out “Secretary con- 
cerned” the second place it appears and in- 
serting in lieu thereof that a service acqui- 
sition executive“: and 

(B) in paragraph (2)— 

(i) in the matter above clause (A)— 

(I) by inserting the service acquisition ex- 
ecutive designated by” before “the Secre- 
et concerned” the first place it appears; 
an 

(II) by striking out ‘(other than the unit 
cost report under subsection (b) for the last 
quarter of the preceding fiscal year)” and 
inserting in lieu thereof “(other than the 
last quarterly unit cost report under subsec- 
tion (b) for the preceding fiscal year)”; and 

(ii) by striking out “Secretary concerned” 
each place it appears in clauses (A), (B), and 
(C) and in the matter following clause (C) 
and inserting in lieu thereof “such service 
acquisition executive“. 

(4) Subsection (d) of section 2433 of such 
title is amended— 

(A) in paragraph (1)— 

(i) by inserting “the service acquisition ex- 
ecutive designated by” before “the Secre- 
add concerned” the first place it appears; 
an 

(ii) by striking out Secretary shall deter- 
mine” and inserting in lieu thereof “service 
acquisition executive shall determine”; 

(B) in paragraph (2)— 

(i) by inserting the service acquisition ex- 
ecutive designated by“ before “the Secre- 
ae concerned” the first place it appears; 
an 

(ii) by striking out Secretary concerned 
shall, in addition to the determination 
under paragraph (1), determine” and insert- 
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ing in lieu thereof service acquisition exec- 
utive, in addition to the determination 
under paragraph (1), determine”; and 

(C) by striking out paragraph (3) and in- 
serting in lieu thereof the following: 

(3) If, based upon the service acquisition 
executive’s determination, the Secretary 
concerned determines (for the first time 
since the beginning of the current fiscal 
year) that the current program acquisition 
unit cost has increased by more than 15 per- 
cent, or by more than 25 percent, as deter- 
mined under paragraph (1) or that the cur- 
rent procurement unit cost has increased by 
more than 15 percent, or by more than 25 
percent, as determined under paragraph (2), 
the Secretary shall notify Congress in writ- 
ing of such determination and of the in- 
crease with respect to such program within 
30 days after the date on which the service 
acquisition executive reports his determina- 
tion of such increase in such unit cost to the 
Secretary and shall include in such notifica- 
tion the date on which the determination 
was made.“. 

(5) Subsection (e) of section 2433 of such 
title is amended— 

(A) by striking out (en)“ and all that 
follows through the end of paragraph (2) 
and inserting in lieu thereof the following: 

“(eX1XA) Except as provided in subpara- 
graph (B), whenever the Secretary con- 
cerned determines under subsection (d) that 
the current program acquisition cost of a 
major defense acquisition program has in- 
creased by more than 15 percent, a Selected 
Acquisition Report shall be submitted to 
Congress for the first fiscal-year quarter 
ending on or after the date of the determi- 
nation and such report shall include the in- 
formation described in section 2432(e) of 
this title. The report shall be submitted 
within 45 days after the end of that quarter. 

“(B) Whenever the Secretary makes a de- 
termination referred to in subparagraph (A) 
in the case of a major defense acquisition 
program during the second quarter of a 
fiscal year and before the date on which the 
President transmits the budget for the fol- 
lowing fiscal year to Congress pursuant to 
section 1105 of title 31, the Secretary is not 
required to file a Selected Acquisition 
Report under subparagraph (A) but shall in- 
clude the information described in subsec- 
tion (g) regarding that program in the com- 
prehensive annual Selected Acquisition 
Report submitted in that quarter. 

(2) If the percentage increase in the cur- 
rent program acquisition cost of a major de- 
fense acquisition program (as determined by 
the Secretary under subsection (d)) exceeds 
25 percent, the Secretary of Defense shall 
submit to Congress, before the end of a 30- 
day period beginning on the day the Select- 
ed Acquisition Report containing the infor- 
mation described in subsection (g) is re- 
quired to be submitted under section 2432(f) 
of this title— 

“(A) a written certification, stating that— 

“(i) such acquisition program is essential 
to the national security; 

i) there are no alternatives to such ac- 
quisition program which will provide equal 
or greater military capability at less cost; 

(ii) the new estimates of the program ac- 
quisition unit cost or procurement unit cost 
are reasonable; and 

(iv) the management structure for the 
acquisition program is adequate to manage 
and control program acquisition unit cost or 
procurement unit cost; and 

“(B) if a report under paragraph (1) has 
been previously submitted to Congress with 
respect to such program for the current 
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fiscal year but was based upon a different 
unit cost report from the program manager 
to the service acquisition executive designat- 
ed by the Secretary concerned, a further 
report containing the information described 
in subsection (g), determined from the time 
of the previous report to the time of the 
current report.”; and 

(B) in paragraph (3)— 

(i) by striking out “(3)” and inserting in 
lieu thereof the following: (3) If a determi- 
nation of a more than 15 percent increase 
(as determined by subsection (d)) is made by 
the Secretary and a Selected Acquisition 
Report containing the information de- 
scribed in subsection (g) is not submitted to 
Congress under paragraph (1), or if, in the 
case of a determination of a more than 25 
percent increase (as determined under sec- 
tion (d)), the certification of the Secretary 
of Defense is not submitted to Congress 
under paragraph (2), funds appropriated for 
military construction, for research, develop- 
ment, test, and evaluation, and for procure- 
ment may not be obligated for a major con- 
tract under the program.“: 

Gi) by striking out 
(daX3XB)”; 

(iii) in clause (A)— 

(J) by striking out in report of the Secre- 
tary concerned” and inserting in lieu there- 
of “Selected Acquisition Report”; and 

(II) by striking out ‘(2)(B)(ii)” and insert- 
ing in lieu thereof ‘(2)(B)”; and 

(iv) in clause (B)— 

(I) by striking out in report of the Secre- 
tary concerned” and inserting in lieu there- 
of “Selected Acquisition Report”; 

(ID by striking out “(2)(B)ii)” and insert- 
ing in lieu thereof “(2)(B)"; and 

(III) by striking out ‘(B)(i)” and inserting 
in lieu thereof “(A)”; and 

(6) Subsection (g2) of section 2433 of 
such title is amended by adding at the end 
the following new sentence: The certifica- 
tion of the Secretary of Defense under sub- 
section (e) is not required to be submitted 
for termination or canceled programs.. 

(b) ENHANCED PROGRAM STABILITY.—Sec- 
tion 2435 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by striking out de- 
velopment” in paragraph (2B) iv) and in- 
serting in lieu thereof “production”; and 

(2) in subsection (b)— 

(A) by striking out “senior procurement 
executives (designated pursuant to section 
16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 41463)“ in paragraph 
(1) and inserting in lieu thereof service ac- 
quisition executive”; and 

(B) by striking out 90 days“ in paragraph 
(2) and inserting in lieu thereof 180 days“. 

(c) SELECTED ACQUISITION REPORTS.—Sec- 
tion 2432(bX2XA) of title 10, United States 
Code, is amended by striking out 5 percent 
change in total program cost” and inserting 
in lieu thereof “15 percent increase in pro- 
gram acquisition unit cost and current pro- 
curement unit cost“. 

SEC. 826. DELEGATION OF APPROVAL AUTHORITY 
FOR CERTAIN CONTRACT ACTIONS 

Section 2304(f) of title 10, United States 
Code, is amended— 

(1) in paragraph (1XBXii), by striking out 
“or” after the semicolon; 

(2) by redesignating clause (iii) of para- 
graph (1)(B) as clause (iv); 

(3) by inserting after clause (ii) the follow- 
ing new clause (iii): 

(Ui) in the case of a contract for an 
amount exceeding $10,000,000 (but equal to 
or less than $50,000,000), by the senior pro- 
curement executive of the agency designat- 
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ed pursuant to section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
416(3)) or the senior procurement execu- 
tive’s delegate designated pursuant to para- 
graph (6)(C); or” 

(4) in clause (iv), as redesignated by clause 
(2) of this section, by striking out 
“$10,000,000” and inserting in lieu thereof 
“$50,000,000”; and 

(5) in paragraph (6)— 

(A) by striking out paragraph (1)(B)(iii)” 
and inserting in lieu thereof “paragraph 
(1XBXiv)”; and 

(B) by adding at the end the following 
new subparagraph: 

“(C) The authority of the senior procure- 
ment executive under paragraph (1XBXiii) 
may be delegated to the head of a procuring 
activity who— 

“(i) if a member of the armed forces, is a 
general or flag officer; or 

(Ii) if a civilian, is serving in a position in 
grade GS-16 or above (or in a comparable or 
higher position under any other schedule 
for civilian officers or employees).”. 

SEC. 827. OPERATIONAL TEST AND EVALUATION 
AMENDMENTS 

(a) INITIAL Low-RaTe Propucrion DE- 
FINED.—Section 2366(e) of title 10, United 
States Code, is amended by adding at the 
end the following new paragraph: 

“(9 A) The term ‘low-rate initial produc- 
tion’ means production of items at the 
lowest feasible rate that— 

“(i) is necessary for the establishment and 
maintenance of a single production line for 
the production of the items; 

(ii) is necessary for production of the 
minimum quantity of items necessary for 
initial operational test and evaluation of the 
items; and 

(ui) will permit an orderly and timely in- 
crease in the production rate sufficient to 
lead to full rate production upon the suc- 
cessful completion of operational testing. 

„B) With respect to naval vessels, such 
term means production of items at the 
lowest feasible rate, as determined pursuant 
to regulations prescribed by the Secretary 
of Defense.”. 

(b) OPERATIONAL TEST AND EVALUATION DE- 
FINED.—Paragraph (7) of section 2366(e) of 
such title is amended to read as follows: 

“(7) The term ‘operational test and eval- 
uation’ has the meaning given that term in 
section 138(a)(2)(A) of this title. Such term 
does not mean an operational assessment 
based exclusively on— 

„A computer modeling; 

“(B) simulation; or 

“(C) an analysis of system requirements, 
engineering proposals, design specifications, 
or any other information contained in pro- 
gram documents.“. 

(c) IMPARTIAL PERFORMANCE OF ASSIST- 
ANCE.—Section 138 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

J) The Director shall ensure that a con- 
tractor does not assist in the test and eval- 
uation of a weapons system if the contrac- 
tor participated in, or is participating in, the 
development, production, or testing of such 
weapons system for any military depart- 
ment or Defense Agency or any other con- 
tractor of the Department of the Defense 
unless the Director determines that suffi- 
cient steps have been taken to ensure the 
impartiality of the contractor in providing 
the assistance.“ 
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SEC. 828, MASTER AGREEMENTS FOR ADVISORY OR 
ASSISTANCE SERVICES 

(a) REQUIREMENT FOR TEST PROGRAM.—The 
Secretary of Defense shall conduct a test 
program under which the Secretaries of the 
military departments and the heads of De- 
fense Agencies may enter into master agree- 
ments for the procurement of advisory serv- 
ices and assistance services. 

(b) SCOPE or THE TEST PRoGRAM.—(1) The 
Secretary shall, in the regulations pre- 
scribed pursuant to subsection (h)— 

(A) specify the types of advisory services 
and assistance services covered by the test 


program, 

(B) establish criteria for determining 
when the use of a master agreement under 
the test program is appropriate for a pro- 
curement of advisory services or assistance 
services; and 

(C) ensure that advisory services and as- 
sistance services are not procured under the 
test program— 

(i) for the performance of an organic gov- 
ernmental function; or 

(ii) in a manner or to an extent that is in- 
consistent with Office of Management and 
Budget Circular A-120 or any applicable De- 
partment of Defense regulations. 

(2) Not more than one contracting activity 
within a military department or Defense 
Agency may participate in the test program. 

(3) The total value of task orders awarded 
under master agreements by a participating 
contracting activity in a fiscal year may not 
exceed the amount equal to 30 percent of 
the value of all contracts for advisory and 
assistance services awarded by that con- 
tracting activity during fiscal year 1989. 

(c) AWARD OF MASTER AGREEMENTS.—(1) 
Except as provided in section 2304(b)(2) of 
title 10, United States Code, competitive 
procedures shall be used for the award of 
each master agreement under the test pro- 


gram. 

(2A) Each master agreement shall be 
awarded to at least three of the contractors 
that submit offers for the award of such 
master agreement. 

(B) Notwithstanding any other provision 
of law, a master agreement may not be 
awarded unless there are at least three 
qualified offerors for the solicitation. 

(d) CONTENT OF SOLICITATION FOR MASTER 
AGREEMENT.—A solicitation for a master 
agreement shall specify the following: 

(1) The type of services to be ordered 
under the master agreement. 

(2) The range of subjects to be covered by 
the agreement. 

(3) The basic skills and levels of experi- 
ence required to perform services under the 
agreement. 

(4) The factors to be considered in evalu- 
ating the offers for the master agreement. 

(5) The relative importance assigned to 
each evaluation factor. 

(e) CONTENT OF MASTER AGREEMENT.—Each 
master agreement shall contain, at a mini- 
mum, the following: 

(1) A description of the services to be pro- 
vided under orders issued pursuant to the 
master agreement. 

(2) The terms and conditions for furnish- 
ing services ordered under the master agree- 
ment. 

(3) The method for determining the price 
of the services ordered under the master 
agreement. 

(4) The period covered by the master 
agreement, which may not exceed two years 
or the period remaining between the date 
on which the master agreement is awarded 
and the date on which the test program ter- 
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minates under subsection (i), whichever is 
less. 

(5) In the case of a master agreement for 
a period exceeding one fiscal year, a state- 
ment that the placement of orders under 
the master agreement in any fiscal year be- 
ginning after the beginning of the period 
covered by the agreement shall be subject 
to the availability of appropriations for 
such fiscal year. 

(f) ORDERS FoR SPECIFIC ADVISORY OR As- 
SISTANCE SERVICES.—(1) The Secretary of 
Defense shall prescribe by regulation the 
criteria for determining, in the case of a 
procurement of specific advisory services or 
specific assistance services, whether it is 
more appropriate to procure such services 
under a master agreement awarded pursu- 
ant to this section than to procure such 
services by other means. 

(2) An order for advisory services or assist- 
ance services under the test program may 
not be issued unless all contractors whose 
master agreements cover the type of serv- 
ices being ordered are given the opportunity 
to compete for the order. The order shall be 
issued to the master agreement contractor 
that submits the offer determined to be the 
best value for the Government, price and 
other factors considered. 

(3) A contracting activity participating in 
the test program may not issue a solicita- 
tion for any advisory and assistance services 
unless— 

(A) the solicitation contains a statement 
of work clearly specifying all tasks to be 
performed under the contract; or 

(B) the solicitation is for a master agree- 
ment pursuant to this section. 

(g) PUBLICATION OF NoTice.—(1) The pro- 
curement notice requirements in section 18 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416) and section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)) shall 
apply to solicitations for offers for each 
master agreement under the test program 
(without regard to the total expected price 
of the services expected to be procured 
under such master agreement) in the same 
manner and to the same extent as such re- 
quirements apply to solicitations for propos- 
als for a contract for services for a price ex- 
pected to exceed $25,000. 

(2) The notice requirements referred to in 
paragraph (1) shall not apply to the issu- 
ance of orders under master agreements 
awarded pursuant to this section. 

(h) Recuiations.—The Secretary of De- 
fense shall prescribe regulations to carry 
out this section. 

(i) TERMINATION OF THE TEST PROGRAM.— 
The test program shall terminate three 
years after the effective date of the final 
regulations prescribed to carry out this sec- 
tion. 

(j) LIMITATION ON COMMENCEMENT OF THE 
TEST PROGRAM.—No master agreement may 
be awarded pursuant to this section before 
the issuance of the Department of Defense 
regulations implementing section 8141 of 
the Department of Defense Appropriations 
Act, 1989 (Public Law 100-463; 102 Stat. 
2270-463; 41 U.S.C. 405b). 

(k) DEFINITIONS.—In this section, the term 
“competitive procedures” shall have the 
same meaning as is provided in section 
2302(2) of title 10, United States Code. 

SEC. 829. AVAILABILITY OF FUNDS FOR OBLIGA- 
TION FOLLOWING THE RESOLUTION 
OF A PROTEST 

(a) In GeNERAL,—Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 
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§ 2410c. Availability of funds following resolution 
of a protest 

“Notwithstanding section 1552 of title 31, 
United States Code, or any other provision 
of law, funds available to the Department of 
Defense for obligation for a contract at the 
time a protest is filed in connection with a 
solicitation for, proposed award of, or award 
of such contract under subchapter V of 
chapter 35 of title 31, United States Code, or 
under section 111(f) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759(f)), shall remain available for ob- 
ligation for 90 working days after the date 
on which the final ruling is made on the 
protest, including days on which the protest 
is being reconsidered or on appeal.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“2410c. Availability of funds following reso- 
lution of a bid protest.“ 


SEC. 830. SIMPLIFIED EXECUTION OF DEFENSE 
TRADE AGREEMENTS 

Paragraph (2) of section 2304(f) of title 10, 
United States Code, is amended— 

(1) by striking out “or” at the end of 
clause (C); 

(2) by striking out the period at the end of 
clause (D), and inserting in lieu thereof “; 
or”; and 

(3) by adding at the end the following new 
clause: 

„E) in the case of a procurement permit- 
ted by subsection (c)(4), but only if the head 
of the contracting activity prepares a docu- 
ment in connection with such procurement 
that describes the terms of an agreement or 
treaty, or the written directions, referred to 
in that subsection that have the effect of re- 
quiring the use of procedures other than 
competitive procedures.“. 


SEC. 831. TEST PROGRAM FOR NEGOTIATION OF 
COMPREHENSIVE SMALL BUSINESS 
SUBCONTRACTING PLANS 

(a) Test PROGRAM.—(1) The Secretary of 
Defense shall establish a test program 
under which one contracting activity in 
each military department and Defense 
Agency is authorized to undertake one or 
more demonstration projects to determine 
whether the negotiation and administration 
of comprehensive small business subcon- 
tracting plans will result in simplified ad- 
ministration of the small business subcon- 
tracting opportunities provided for small 
business concerns under Department of De- 
fense contracts. 

(2) In developing the test program, the 
Secretary of Defense shall— 

(A) consult with the Administrator of the 
Small Business Administration; and 

(B) provide an opportunity for public com- 
ment on the test program. 

(b) COMPREHENSIVE SMALL BUSINESS Son- 
CONTRACTING PLAN.—(1) In a demonstration 
project under the test program, the Secre- 
tary of a military department or head of a 
Defense Agency shall negotiate a compre- 
hensive subcontracting plan with a Depart- 
ment of Defense contractor described in 
paragraph (3). 

N The comprehensive subcontracting 
plan— 

(A) shall provide for small business con- 
cerns to participate as subcontractors in the 
contracts awarded by the Secretary or 
agency head to the contractor (or any divi- 
sion or operating element of the contractor) 
1o gen the subcontracting plan applies; 
an 
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(B) shall apply to the entire business orga- 
nization of the contractor or to one or more 
of the contractor’s divisions or operating 
elements, as specified in the subcontracting 
plan. 

(3) A Department of Defense contractor 
referred to in paragraph (1) is, with respect 
to a comprehensive subcontracting plan, a 
business concern that— 

(A) during the fiscal year ending on Sep- 
tember 30, 1988— 

(i) pursuant to at least five Department of 
Defense contracts, furnished supplies or 
services (including professional services) to 
the Department of Defense, engaged in re- 
search and development for the Depart- 
ment, or performed construction for the De- 
partment; and 

(ii) was paid $25,000,000 or more for such 
contract activities; and 

(B) during the fiscal year in which the 
comprehensive subcontracting plan is nego- 
tiated, is voluntarily participating in an 
annual company-wide » under the au- 
thority of Office of Fe il Procurement 
Policy Letter 80-2 or any pu on the same 
subject issued by Office of Federal Procure- 
ment Policy after the date of such policy 
letter that supersedes the policy set out in 
that letter. 

(c) WAIVER OF CERTAIN SMALL BUSINESS 
Act SUBCONTRACTING PLAN REQUIREMENTS.— 
A Department of Defense contractor is not 
required to negotiate or submit a subcon- 
tracting plan under paragraph (4) or (5) of 
section 8(d) of the Small Business Act (15 
U.S.C. 637(d)) with respect to a Department 
of Defense contract if— 

(1) the contractor has negotiated a com- 
prehensive subcontracting plan under the 
test program that includes the matters spec- 
ified in section 8(a)(6) of the Small Business 
Act (15 U.S.C. 637(d)(6)); 

(2) such matters have been determined ac- 
ceptable by the Secretary of the military de- 
partment or head of a Defense Agency ne- 
gotiating such comprehensive subcontract- 
ing plan; and 

(3) the comprehensive subcontracting 
plan applies to the contract. 

(d) Test PROGRAM PERTIOD.— The test pro- 
gram authorized by subsection (a) shall ter- 
minate on September 30, 1993. 

(e) Rerport.—(1) Not later than March 1. 
1994, the Secretary of Defense shall submit 
a report on the results of the test program 
to the Committees on Armed Services and 
on Small Business of the Senate and the 
House of Representatives. 

(2) Before submitting such report to the 
committees referred to in paragraph (1), the 
Secret>ry shall transmit the proposed 
report to the Administrator of the Small 
Business Administration. The report sub- 
mitted to the committees shall include any 
comments and recommendations relating to 
the report that are transmitted to the Sec- 
retary by the Administrator before the date 
specified in such paragraph. 

(h) Derinitions.—As used in this section: 

(1) The term “small business concern” 
shall have the same meaning as is provided 
in section 8(d)(3)(C) of the Small Business 
Act (15 U.S.C. 637(d3)(C)), and includes a 
small business concern owned and con- 
trolled by socially and economically disad- 
vantaged individuals. 

(2) The term “small business concern 
owned and controlled by socially and eco- 
nomically disadvantaged individuals” shall 
have the same meaning as is provided in sec- 
tion 8(a)(3)(C) of the Small Business Act (15 
U.S.C. 637(d3C)). 
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SEC. 832. SMALL BUSINESS CERTIFICATE OF COM- 
PETENCY 


Section 8(b\(7)(C) of the Small Business 
Act (15 U.S.C, 637(b)(7)(C)) is amended by 
striking out the last sentence and inserting 
in lieu thereof the following: Except in the 
case of a small business concern that re- 
quests a contracting officer to refer a deter- 
mination of the small business concern's re- 
sponsibility to the Administration, a con- 
tracting officer shall not be required to 
refer a determination of responsibility to 
the Administration if the proposed contract 
is a small purchase for purposes of section 
2304082) of title 10, United States Code, 
for an agency listed in section 2303 of such 
title, or the proposed contract is a small 
purchase for purposes of section 303(g)(2) of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253) for an 
executive agency other than agency listed in 
section 2303 of title 10, United States Code. 
In the case of each such contract, the solici- 
tation shall include a notice that a small 
business concern may request the contract- 
ing officer to refer such a determination to 
the Administration. Nothing in this para- 
graph shall require the Administration to 
process an application for certification if 
the small business concern to which a refer- 
ral pertains does not make such a request.“. 
SEC. 833. SMALL AND DISADVANTAGED BUSINESS 

PROGRAM 

Section 1207(e) of the Department of De- 
fense Authorization Act, 1987 (100 Stat. 
3974), is amended by adding at the end of 
paragraph (3) the following sentence: The 
Secretary shall tailor to industry categories 
the payment of prices exceeding fair market 
cost to ensure that small-size and medium- 
size nondisadvantaged businesses are not 
denied a reasonable opportunity to compete 
and that the payment of price differentials 
are not used when there is adequate partici- 
pation by small and disadvantaged business- 
es within an industry category.“. 


SEC. 834, DEFENSE QUALITY IMPROVEMENT PRO- 
GRAM 


(a) In Generat.—The Secretary of De- 
fense shall take such action as may be nec- 
essary to ensure that the Department of De- 
fense quality assurance program is managed 
in a manner that will result in the produc- 
tion of the highest quality weapon systems, 
both at the initial acquisition stage and 
during repair and maintenance of fielded 
weapons systems. 

(b) STRUCTURE OF PROGRAM. In order to 
ensure that the quality assurance program 
of the Department of Defense is effectively 
structured, the Secretary shall 

(1) assess the status of the Department's 
program, including the methodology and 
criteria used for measuring progress and for 
determining areas for possible improvement; 

(2) evaluate the quality training program 
of the Department of Defense; 

(3) evaluate the quality assurance pro- 
grams of major defense contractors; and 

(4) evaluate the means used to motivate 
defense contractors to improve their quality 
assurance program and develop innovative 
techniques to enhance that motivation. 

SEC. 835, PROCUREMENT TECHNICAL ASSISTANCE 
COOPERATIVE AGREEMENT PROGRAM 

(a) Fonpinc.—Of the amounts authorized 
to be appropriated pursuant to section 301 
for Defense Agencies for fiscal years 1990 
and 1991 for operation and maintenance, 
$9,000,000 shall be available for each of 
such fiscal years for the purpose of carrying 
out cooperative agreements under chapter 
142 of title 10, United States Code. 
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(b) Set-astpe.—Of the amounts provided 
for in subsection (a), $600,000 shall be avail- 
able for each of the fiscal years 1990 and 
1991 for the purpose of carrying out pro- 
grams sponsored by eligible entities named 
in subparagraph (D) of section 2411(1) of 
title 10, United States Code, that provide 
procurement technical assistance in dis- 
tressed areas (as defined in subparagraph 
(B) of section 2411(2) of such title). If there 
is an insufficient number of satisfactory 
proposals for cooperative agreements in 
such distressed areas to allow for effective 
use of the funds authorized under this sub- 
section in such areas, the funds shall be al- 
located among the Defense Contract Admin- 
istration Services regions in accordance with 
section 2415 of such title. 

(c) ASSISTANCE FURNISHED TO CERTAIN 
INDIAN ORGANIZATIONS.—Section 2414 of title 
10, United States Code, is amended— 

(1) in subsection (a), by striking out 
clauses (1) and (2) and inserting in lieu 
thereof the following: 

“(1) in the case of a program operating on 
a Statewide basis, other than a program re- 
ferred to in clause (3) or (4), $300,000; 

“(2) in the case of a program operating on 
less than a Statewide basis, other than a 
program referred to in clause (3) or (4), 
$150,000; 

“(3) in the case of a program operated 
wholly within one service area of the 
Bureau of Indian Affairs by an eligible 
entity referred to in section 2411(1)(D) of 
this title, $150,000; or 

“(4) in the case of a program operated 
wholly within more than one service area of 
the Bureau of Indian Affairs by an eligible 
entity referred to in section 2411(1\D) of 
this title, $300,000.”; and 

(2) in subsection (b), by inserting or is op- 
erated wholly within one or more service 
areas of the Bureau of Indian Affairs by an 
eligible entity referred to in section 
2411(a)(1)(D) of this title“ after “or on less 
than a Statewide basis“. 


SEC. 836, REQUIREMENT FOR CERTIFICATE OF IN- 
DEPENDENT PRICE DETERMINATION 
IN CERTAIN DEPARTMENT OF DE- 
FENSE CONTRACT SOLICITATIONS 

The Secretary of Defense shall revise the 
Department of Defense Supplement to the 
Federal Acquisition Regulation to provide 
that— 

(1) the exception provided in Federal Ac- 
quisition Regulation 3.103-1 for work per- 
formed by foreign suppliers outside the 
United States, its possessions, and Puerto 
Rico shall not apply in the case of any firm- 
fixed-price contract awarded by the Depart- 
ment of Defense and any fixed-price con- 
tract with economic price adjustment 
awarded by the Department of Defense; and 

(2) the provision set out in Federal Acqui- 
sition Regulation 52.203-2 (relating to a cer- 
tificate of independent price determination) 
shall be inserted in the contract solicitation 
for each such contract unless another ex- 
ception provided in Federal Acquisition Reg- 
ulation 3.103-1 applies in the case of such 
contract. 


SEC. 837. PARTICIPATION OF FEDERAL PRISON IN- 
DUSTRIES IN DEFENSE PROCURE- 
MENT 
(a) PROCUREMENT PRocEDURES.—The Secre- 
tary of Defense and the Secretary of a mili- 
tary department may obtain products from 
Federal Prison Industries only in accord- 
ance with the provisions of chapter 137 of 
title 10, United States Code, except as pro- 
vided in subsections (b), (c), and (d) of this 
section. 
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(b) INAPPLICABILITY OF OTHER Law.—The 
provision of section 2304(c)5) of title 10, 
United States Code, shall not apply to the 
procurement of products from Federal 
Prison Industries. 

(c) OFFERS SUBMITTED BY FEDERAL PRISON 
Inpustries.—An offer submitted to the De- 
partment of Defense by Federal Prison In- 
dustries shall be treated in the same 
manner as an offer submitted by an offeror 
that is not a small business concern. 

(d) CURRENT PRICE REQUIRED.— 
The Secretary of Defense and the Secretary 
of a military department shall not obtain 
any product from Federal Prison Industries 
for a price that exceeds the current market 
price of such product. 

(e) DEFINITIONS.—As used in this section: 

(1) The term current market price“ 
means, with respect to any product, the fair 
market price of that product, within the 
meaning of section 15(a) of the Small Busi- 
ness Act (15 U.S.C. 644(a)), at the time that 
the contract is awarded. 

(2) The term “small business concern” 
means a business concern that meets the ap- 
plicable size standards prescribed pursuant 
to section 3(a) of the Small Business Act (15 
U.S.C. 632(a)), and includes a small business 
concern owned and controlled by socially 
and economically disadvantaged individuals, 
as defined in section 8(d)(3)(C) of such Act 
(15 U.S.C. 637(d3(C)). 

SEC, 838. CREDIT FOR INDIAN CONTRACTING IN 
MEETING CERTAIN MINORITY SUB- 
CONTRACTING GOALS 

(a) REGULATIONS.—Pursuant to regulations 
which the Secretary of Defense shall pre- 
scribe and subject to subsections (b) and (c), 
in any case in which a subcontracting goal is 
specified for a Department of Defense con- 
tractor in the implementation of section 
1207 of the National Defense Authorization 
Act for Fiscal Year 1987 (10 U.S.C. 2301 
note) and section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)), credit toward meet- 
ing that subcontracting goal shall be given 
for each Department of Defense contract 
awarded to that contractor, and each sub- 
contract awarded by that contractor in con- 
nection with a Department of Defense con- 
tract, that— 

(1) is to be performed on any Indian lands 
and meets the requirements of paragraph 
(1) of subsection (b); or 

(2) is undertaken as a joint venture that 
meets the requirements of paragraph (2) of 
that subsection. 

(b) ELIGIBLE CONTRACTS, SUBCONTRACTS, 
AND JOINT VENTURES.—( 1) A contract or sub- 
contract to be performed on Indian lands 
meets the requirements of this paragraph 
1 

(A) not less than 40 percent of the work- 
ers directly engaged in the performance of 
the contract or subcontract on the Indian 
lands are Indians; and 

(B) the contractor or subcontractor has a 
management plan which— 

(i) provides for Indians to manage the 
workforce employed in the performance of 
such contract or subcontract and, in the 
ease of a contract or subcontract for the 
construction of facilities, provides for Indi- 
ans to have an ownership interest in any fa- 
cilities constructed pursuant to the contract 
or subcontract; and 

di) is approved by the tribal government 
having jurisdiction over such Indian lands. 

(2) A joint venture undertaking to per- 
form a contract or subcontract meets the re- 
quirements of this paragraph if— 

(A) an Indian tribe or tribally-owned cor- 
poration owns at least 50 percent of the 
joint venture; 
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(B) the activities of the joint venture 
under the contract or subcontract provide 
employment opportunities for Indians 
either directly or through the purchase of 
products or services for the performance of 
such contract or subcontract; and 

(C) the Indian tribe or tribally-owned cor- 
poration manages the performance of such 
contract or subcontract. 

(c) EXTENT OF CREDIT.—(1) The amount of 
the credit given for a contract or subcon- 
tract toward the attainment of any minority 
subcontracting goal under subsection (a) 
shall be the percentage of the value of the 
contract or subcontract designated by the 
prime contractor to whom the goal applies. 

(2) The maximum percentage that may be 
designated by a contractor— 

(A) in the case of a contract or subcon- 
tract to be performed on Indian lands, is the 
percentage equal to one-half of the ratio 
that the number of Indians performing 
work under the contract or subcontract on 
the Indian lands bears to the total number 
of workers performing such work; and 

(B) in the case of a contract or subcon- 
tract undertaken by a joint venture referred 
to in subsection (a)(2), is the percentage of 
the tribe’s or tribally-owned corporation’s 
ownership interest in the joint venture. 

(3) A contractor may apply the credit 
given under this subsection for performance 
of any contract or subcontract toward a sub- 
contracting goal specified for any other De- 
partment of Defense contract or any other 
subcontract under a Department of Defense 
contract. A contractor may not, however, re- 
ceive credit for any contract or subcontract 
that exceeds 100 percent of the value of the 
contract or subcontract. 

(d) DEFINITIONS.—In this section: 

(1) The term “Indian lands” has the same 
meaning as is provided in section 4(4) of the 
Indian Gaming Regulatory Act (102 Stat. 
2468; 25 U.S.C. 2703(4)). 

(2) The term Indian“ means an Indian, as 
defined in section 4(d) of the Indian Self- 
Determination and Education Assistance 
Act (25 U.S.C. 450b(d)). 

(3) The term Indian tribe“ has the mean- 
ing given to such term by section 4(e) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e)). 

(4) The term “‘tribally-owned corporation” 
means a corporation owned entirely by an 
Indian tribe. 

SEC, 839. UTILIZATION OF SMALL BUSINESS ACT 
AUTHORITY TO ASSIST CERTAIN DIS- 
ADVANTAGED SMALL BUSINESS CON- 
CERNS 

The Secretary of Defense shall direct the 
Secretary of each military department to 
identify, in each of fiscal years 1990 and 
1991, not less than 10 construction projects 
(including repair and alteration of existing 
facilities) that are suitable for participants 
in the Minority Small Business and Capital 
Ownership Development Program of the 
Small Business Administration and to make 
use of the authority provided in section 
7(j.13)(D) of the Small Business Act (15 
U.S.C, 636(j).13)(D)) in the award of con- 
tracts in connection with each such project. 
SEC. 840, PROCUREMENT FROM COUNTRIES THAT 

DENY ADEQUATE AND EFFECTIVE 
PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS 

It is the sense of Congress that it should 
be a very important consideration in the 
procurement of property, services, or tech- 
nology by the Department of Defense 
whether such procurement is from— 

(1) any person of any country which has 
been identified pursuant to section 182(a)(2) 
of the Trade Act of 1974 (19 U.S.C. 2242) as 
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denying adequate and effective protection 
of intellectual property rights or fair and 
equitable market access to United States 
persons that rely upon intellectual property 
protection; or 

(2) any person of any other country that 
denies adequate and effective protection of 
intellectual property rights, as determined 
by the Secretary of Defense on the advice of 
the United States Trade Representative; or 

(3) any person who has a demonstrated 
pattern of misappropriating United States 
intellectual property. 


Part C—AcQuISsITION WORKFORCE 


SEC. 841. ALTERNATIVE PERSONNEL MANAGEMENT 
DEMONSTRATION PROGRAMS 

rg DEFINITIONS.—For purposes of this 
title— 

(1) the term “agency” means an Executive 
agency (as defined in section 105 of title 5, 
United States Code), except that such term 
does not include— 

(A) the National Security Agency; 

(B) the Central Intelligence Agency; 

(C) the Defense Intelligence Agency; 

(D) the Federal Bureau of Investigation; 
or 

(E) the General Accounting Office; 

(2) the term employee“ means an em- 
ployee (as defined in section 2105 of title 5, 
United States Code) whose rate of basic pay 
would, but for this title, be determined 
under— 

(A) subchapter III or section 5371 of chap- 
ter 53 of title 5, United States Code, relating 
to the General Schedule; or 

(B) chapter 54 of title 5, United States 
Code, relating to the performance manage- 
ment and recognition system; and 

(3) the terms collective bargaining”, col- 
lective bargaining agreement”, “exclusive 
representative“, management official”, and 
“supervisor” each has the meaning given 
such term under section 7103(a) of title 5, 
United States Code. 

(b) DEMONSTRATION PROGRAMS OF ALTERNA- 
TIVE COMPENSATION SYSTEMS.—(1) Within 2 
years after the date of the enactment of 
this section, the demonstration programs 
using alternative compensation systems as 
provided under this section, shall be imple- 
mented by the Office of Personnel Manage- 
ment and— 

(A) the head of the relevant agency for 
any program described under paragraph 
(2(AMD; 

(B) the Secretary of Defense for the pro- 
or described under paragraph (2)(A)(ii); 
an 

(C) the Administrator of the National Aer- 
onautics and Space Administration for the 
program described under paragraph 
(2 ADGii). 

(2XA) There shall be implemented under 
the provisions of this subsection, no less 
than 6 and no more than 10 demonstration 
programs using alternative compensation 
systems, of which— 

(i) between 1 and 5 such programs shall be 
designed and implemented by the head of 
an agency, after consultation and approval 
by the Office of Personnel Management; 

(ii) 4 such programs shall be developed 
and implemented within the Department of 
Defense by the Secretary of Defense, after 
consultation and approval by the Office of 
Personnel Management; and 

(iii) 1 such program shall be developed 
and implemented within the National Aero- 
nautics and Space Administration by the 
Administrator of such Administration, after 
consultation and approval by the Office of 
Personnel Management. 
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(B) Each such program under this subsec- 
tion shall— 

(i) cover a sufficient number of positions 
within an agency to provide an adequate 
basis on which to evaluate the desirability 
of implementing such program on a broader 
scale within the Government, except that 
not less than the equivalent of 5,000 full- 
time positions and no more than the equiva- 
lent of 25,000 full-time positions shall be 
covered in any such program at any time; 

(ii) include in the development of such 
program, prior to implementation, a de- 
tailed information gathering plan— 

(I) to provide for the evaluation of such 
program to be developed by the Office of 
Personnel Management and the head of the 
relevant agency; 

(II) which shall include the total number 
of employees to participate in such pro- 


gram; 

(III) which shall be— 

(aa) submitted to the General Accounting 
Office, at least 60 days prior to program im- 
plementation; and 

(bb) reviewed by the General Accounting 
Office which shall report the results of the 
review to the Senate Committee on Govern- 
mental Affairs, the House Committee on 
Post Office and Civil Service, and the head 
of the relevant agency; and 

(IV) which shall be periodically reviewed 
with regard to the adherence of such agency 
to such plan by the General Accounting 
Office which shall submit reports of such 
reviews to the relevant congressional com- 
mittees; and 

ciii) within 2 years after the date of imple- 
mentation under paragraph (1), have the 
full number of employees participating in 
such program as provided for in clause 
(UNI). 

(CXi) notwithstanding the provisions of 
subparagraph (B), no more than 2 programs 
described under subparagraph (Ati) may 
cover no more than the equivalent of 35,000 
full-time positions each. 

(ii) Notwithstanding the provisions of 
clause (i), the total number or equivalent 
full-time positions combined for the 4 pro- 
grams described under subparagraph (A) ii) 
may cover no more than 100,000 such posi- 
tions. 

(3) Each program under this subsection 
shall provide that— 

(A) the rate of basic pay for an employee 
participating in any program under this 
title— 

(i) shall be at least equal to the rate of 
basic pay payable to such employee for the 
pay period immediately preceding the date 
of the implementation of such program; and 

(ii) may not exceed the rate of basic pay 
payable for level V of the Executive Sched- 
ule; and 

(B) the total cost to the Government in 
carrying out such programs shall not exceed 
what the total cost to the Government 
would have been, during the same period, if 
this Act had not been enacted. 

(4A) Employees within a unit with re- 
spect to which a labor organization is ac- 
corded exclusive recognition under chapter 
71 of title 5, United States Code, shall not 
be included within any program under this 
section if the program— 

(i) would violate a collective bargaining 
agreement between the agency and the 
labor organization, unless there is another 
written agreement with respect to the pro- 
gram between the agency and the organiza- 
tion permitting the inclusion; or 

(ii) is not covered by such a collective bar- 

agreement, until there has been 
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consultation or negotiation, as appropriate, 
by the agency with the labor organization. 

(B) Employees within any unit with re- 
spect to which a labor organization has not 
been accorded exclusive recognition under 
chapter 71 of title 5, United States Code, 
shall not be included within any program 
under this section, unless there has been 
agency consultation regarding the program 
with the employees in the unit. 

(5) The Office of Personnel Management, 
the Secretary of Defense, and the Adminis- 
trator of the National Aeronautics and 
Space Administration shall, with respect to 
each applicable program implemented 
under paragraph (1)— 

(A) publish the plan developed under 
paragraph (2)(B) ii) for such program in the 
Federal Register prior to implementation of 
such program; 

(B) provide notification of the implemen- 
tation of such program to affected employ- 
ees and the Congress within 90 days before 
the date of such implementation; and 

(C) provide an annual report to the Con- 
gress on such program, 

(6A) Subject to subparagraph (B), any 
demonstration program implementing an al- 
ternative compensation system under this 
subsection shall terminate at the earlier 
date of— 

(i) 5 years after the date on which the full 
number of employees are participating in 
such program as provided for under para- 
graph (2 B iii); or 

(ii) 7 years after the date of the imple- 
mentation of such program under para- 
graph (1). 

(Bi) A program under this subsection 
may be terminated in accordance with the 
provisions of clause (ii), if the Office of Per- 
sonnel Management, in consultation with 
the head of the relevant agency, determines 
that such program creates a substantial 
hardship on, or is not in the best interests 
of, the public, the Federal Government, or 
employees. 

(ii) If a determination is made under the 
provisions of clause (i), a program may be 
terminated by the Office of Personnel Man- 
agement, after consultation with— 

(I) the head of the relevant agency, with 
regard to a program described under para- 
graph (2)(A)(i); 

(ID the Secretary of Defense, with regard 
to a program described under paragraph 
(2) A)Gi); or 

(III) the Administrator of the National 
Aeronautics and Space Administration, with 
regard to the program described under para- 
graph (2 AX iii). 

(C) If a program is terminated under the 
provisions of subparagraph (B), the head of 
the relevant agency shall notify all affected 
employees of such termination no later 
than 90 days before the date of such termi- 
nation. 

(C) ALTERNATIVE COMPENSATION SYSTEMS.— 
(1) Before developing and implementing a 
demonstration program under subsection 
(b), the Secretary of Defense, the Adminis- 
trator of the National Aeronautics and 
Space Administration, and each head of a 
relevant agency shall consider an alterna- 
tive compensation system— 

(A) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that the total pay and bene- 
fits for Government service shall be compa- 
rable to the total pay and benefits for indi- 
viduals at the same levels of work outside 
the Government; 

(B) under which annual pay adjustments 
under section 5305 of title 5, United States 
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Code, provide that rates of basic pay pay. 
able to employees are consistent with sates 
of basic pay generally payable for the same 
levels of work outside the Government 
within the same geographic region; 

(C) under which conditions of employ- 
ment for employees shall be subject to col- 
lective or 

D) established by the head of the agency 
involved, which 

(i) may identify separate career categories 
for employees in positions which are subject 
to the system; 

(ii) shall provide for the rate of basic pay 
of an employee to be set and adjusted 
within salary structures based on such fac- 
tors as the experience and achievements of 
the employee, position in a pay range, job 
responsibilities, rates of pay for similar posi- 
tions outside the government, and (consist- 
ent with section 5334 of title 5, United 
States Code) changes in positions or types 
of appointments; 

(iii) shall provide pay differentials for 
service as a supervisor or management offi- 
cial (which shall be considered a part of 
basic pay for purposes of subchapter III of 
chapter 83, and chapter 84, of title 5, United 
States Code); 

(iv) may authorize special awards (which 
shall not be considered a part of basic pay 
for any purpose); and 

(v) shall authorize performance recogni- 
tion in the form of— 

(I) a lump-sum payment (which shall not 
be considered a part of basic pay for any 
purpose); 

(ID an increase in the rate of basic pay of 
an employee within a pay range or to a 
higher pay range; or 

(III) nonmonetary recognition. 

(2)(A) If the Secretary of Defense, the Ad- 
ministrator of the National Aeronautics and 
Space Administration, or any head of an 
agency implements a program using a 
system described in paragraph (1)(C), such 
program shall provide that— 

(i) any pay schedules or rates shall be es- 
tablished to provide that an appropriate dif- 
ferential (which shall be considered part of 
basic pay) is provided for service as a super- 
visor or management official; and 

(ii) only a unit or subdivision of a unit for 
which an exclusive representative is certi- 
fied may participate. 

(B) For purposes of a program using a 
system described in paragraph (1XC), the 
term “conditions of employment” means— 

(i) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, included under section 
4103(a)(14) of title 5, United States Code; 
and 

(ii) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, relating to classification 
of positions, leave, pay, or other compensa- 
tion or benefits; 
except that such term does not include poli- 
cies, practices, and matters relating to life 
insurance, health insurance, and retirement. 

(d) RULE or STATUTORY Consrrucrion.— 
(1) Except as provided in paragraph (2), in 
the administration of an alternative com- 
pensation system under this section, the 
provisions of this section shall apply not- 
withstanding any inconsistent provision of 
title 5, United States Code. 

(2) In the administration of an alternative 
compensation system under this section, no 
provision of this section may be construed 
to waive any inconsistent provision of— 
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(A) chapters 83 and 84 of title 5, United 
States Code, relating to retirement; 

(B) chapter 87 of title 5, United States 
Code, relating to life insurance; or 

(C) chapter 89 of title 5, United States 
Code, relating to health insurance. 


SEC. 842. PROCUREMENT MANAGEMENT PERSON- 
NEL 


Paragraph (2) of section 1621 of title 10, 
United States Code, is amended to read as 
follows: 

“(2) The term ‘procurement command’ 
means any of the following: 

“(A) The staffs of the service acquisition 
executives, program executive officers, and 
program managers of the military depart- 
ments. 

“(B) The Army Materiel Command. 

“(C) The Army Information Systems 
Command. 

“(D) The Army Strategic Defense Com- 
mand. 

(E) The Navy Weapons Systems Com- 


mands. 

„F) The Navy Strategic Systems Program 
Office. 

“(G) The Marine Corps Research, Devel- 
opment and Acquisition Command. 

(H) The Air Force Systems Command. 

J) The Air Force Logistics Command. 

“(J) Any successor organization to any 
staff, office, or command named in subpara- 
graphs (A) through (J.“. 


SEC. 843, COMPENSATION FOR CRITICAL PERSON- 
NEL 


(a) AUTHORITY To PRESCRIBE RATES OF PAY 
FOR CERTAIN CRITICAL PosrTrons.—(1) Not- 
withstanding section 225 of the Federal 
Salary Act of 1967 (2 U.S.C. 351 et seq.), sec- 
tions 5308, 5382, and 5383(b) of title 5, 
United States Code, or any other provision 
of law, the Secretary of Defense may pre- 
scribe the rate of pay for a position desig- 
nated as a critical position by the Secretary 
of Defense. 

(2) Except as provided in paragraph (3), 
the rate of pay prescribed under paragraph 
(1) for a critical position shall be the same 
as the rate or pay provided for a comparable 
position in a federally funded Research and 
Development Center. 

(3A) The rate of pay prescribed under 
paragraph (1) may not exceed the amount 
equal to 150 percent of the rate of pay that, 
except for this section, would otherwise 
apply to that position, except as provided in 
subparagraph (B). 

(B) If the Secretary determines that the 
rate of pay described in paragraph (2) is in 
excess of the amount authorized under sub- 
paragraph (A) and that there is an extraor- 
dinary need to pay a person in a critical po- 
sition an amount higher than authorized in 
such subparagraph, the Secretary may au- 
thorize such higher pay in an amount not to 
exceed the amount equal to 150 percent of 
the rate of pay applicable for executive level 
II under the Executive Schedule pursuant 
to section 5313 of title 5, United States 
Code. 

(b) Derinition.—For purposes of this sec- 
tion, the term “critical position” means a 
scientific or engineering position that the 
Secretary determines to be critical to the 
Department of Defense acquisition process. 

(C) LIMITATION ON Posrrions.— The Secre- 
tary may designate not more than 500 posi- 
tions as critical positions under this section. 


SEC. 844. POST-EMPLOYMENT RESTRICTIONS 

(a) CLARIFICATION.—Section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) is amended— 
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(1) in subsection (a)(1), by inserting “, 
except as provided in subsection (c)“ before 
the semicolon; 

(2) in subsection (bel), by inserting 
“except as provided in subsection (e)“ before 
the semicolon; and 

(3A) by redesignating subsections (c) 
through (i) as subsections (d) through (j), 
respectively; 

(B) by redesignating subsections (j) 
through (n) as subsections (1) through (o), 
respectively; and 

(C) by inserting after subsection (b) the 
following new subsection (c): 

“(c) Recusat.—(1) A competing contractor 
may contact a procurement official with 
whom discussions are otherwise prohibited 
under subsection (a)(1) for the limited pur- 
pose of determining whether such official, 
after obtaining the approval required by 
paragraph (2), would be interested in engag- 
ing in such discussions. If a competing con- 
tractor makes such a contact with a pro- 
curement official, the procurement official 
shall promptly notify the official's supervi- 
sor and the appropriate designated agency 
ethics official of the contact. 

“(2) A procurement official may engage in 
discussions with a competing contractor 
that are otherwise prohibited by subsection 
(bX1) if, before engaging in such discus- 
sions— 

“(A) the procurement official proposes in 
writing to disqualify himself from the con- 
duct of any procurement relating to con- 
tracts of the competing contractor for any 
period during which future employment or 
business opportunities for such procure- 
ment official with such competing contrac- 
tor have not been rejected by either the 
procurement official or the competing con- 
tractor and, if determined to be necessary 
by the designated agency ethics official in 
accordance with criteria prescribed in imple- 
menting regulations, for a reasonable period 
thereafter; and 

„) the supervisor of the procurement of- 
ficial, after consultation with the appropri- 
ate designated agency ethics official, ap- 
proves in writing the recusal of the procure- 
ment official.“ . 

(4) in subsection (f) (as redesignated by 
paragraph (3) A))— 

(A) by striking out No Government offi- 
cial” and inserting in lieu thereof (1) No 
Government official”; 

(B) by striking out “shall—” and inserting 
in lieu thereof shall knowingly—"; 

(C) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; and 

(D) by inserting at the end the following 
new paragraph: 

“(2) This section does not apply to the fol- 
lowing: 

“(A) A subcontract of a subcontractor who 
is a competing contractor unless— 

“(i) the subcontract is for an amount in 
excess of $5,000,000; 

“(ii) the subcontract is for an amount that 
is at least 5 percent of the amount of the 
prime contract and is for an amount in 
excess of $100,000; or 

(ui) the procurement official personally 
reviewed and approved the award, modifica- 
tion, or extension of the subcontract; 

“(B) To actions, as prescribed in imple- 
menting regulations, that (i) primarily in- 
volve general scientific, technical, or engi- 
neering work, budget or policy advice or de- 
cisions, advice on the feasibility of contract- 
ing out functions, or other similar actions, 
and (ii) do not involve the development, 
preparation, or issuance of a procurement 
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solicitation, the preparation or evaluation of 
bids or proposals, selection of sources, con- 
duct of negotiations, the award, modifica- 
tion, or extension of a contract, or perform- 
ance of a contract.”; 

(5) by inserting after subsection (j) (as re- 
designated in subsection (3A)) the follow- 
ing new subsection: 

“(k) Eruics Apvice.—(1) An employee or 
former employee of an agency may request 
advice from the appropriate designated 
agency ethics official as to whether such 
employee or former employee is precluded 
by this section from participating in the 
performance of a particular contract on 
behalf of a particular contractor or subcon- 
tractor. 

“(2) An employee or former employee of 
an agency who requests advice from a desig- 
nated agency ethics official pursuant to 
paragraph (1) shall provide the official with 
all information reasonably available to the 
employee or former employee that is rele- 
vant to a determination by the ethics offi- 
cial regarding such request. 

“(3) Not later than 30 days after the date 
on which a designated agency ethics official 
receives a request for advice under para- 
graph (1) accompanied by the information 
required pursuant to paragraph (2), the offi- 
cial shall issue a written opinion as to 
whether the employee is precluded by this 
section from participating in the perform- 
ance of the contract at issue. 

“(4) An employee or former employee who 
obtains a written opinion from a designated 
agency ethics official under this section on 
the basis of the complete disclosure of infor- 
mation required by paragraph (2) shall not 
be subject to any penalty under this section 
to the extent that the employee or former 
e reasonably relies upon such opin- 
on.“. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 27 of such Act is further 
amended— 

(1) in subsection (e) (as redesignated by 
subsection (a)(3))— 

(A) by striking out (o), or (e)“ in para- 
graph (1)(A)(i) and inserting in lieu thereof 
d), or (f)"; 

(B) by striking out (e), or (e)“ in para- 
graph (1) BM) and inserting in lieu thereof 
„d), or (f)“ 

(C) by striking out (c), or (e)“ in para- 
graph (20A) and inserting in lieu thereof 
d), or (f)“; 

(D) by striking out (c), or (e)“ in para- 
graph (3)(A) and inserting in lieu thereof 
„d), or (f)“; and 

(E) by striking out “subsection (m)“ in 
paragraph (7)(B ii), and inserting in lieu 
thereof “subsection (n)“; 

(2) in subsection (g)(1) (as redesignated by 
subsection (a)(3)) by striking out subsec- 
tion (m)“ and inserting in lieu thereof sub- 
section (n)“; 

(3) in subsection (h) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (d)” in 
paragraph (1) and inserting in lieu thereof 
“subsection (e)“; 

(B) by striking out (b) or (c)” in para- 
graph (2) and inserting in lieu thereof (b) 
or (d)“: and 

(C) by striking out (h) and (i)“ in para- 
graph (3) and inserting in lieu thereof (0 
and (J)“; 

(4) in subsection (i) (as redesignated by 
subsection (a)(3)), by striking out (o), or 
8 and inserting in lieu thereof (d), or 

(5) in subsection (j)(1) (as redesignated by 
subsection (a)(3))— 
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(A) by striking out subsection (n)“ and 
inserting in lieu thereof “subsection (o)“: 
and 

(B) by striking out “subsection (m)“ and 
inserting in lieu thereof “subsection (n)“; 


and 

(6) in subsection (1) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (b)“ in 
paragraph (1) and inserting in lieu thereof 
“subsections (b), (c), and (e)“: and 

(B) in paragraph (2)— 

(i) by striking out “subsection (b)“ and in- 
serting in lieu thereof “subsections (b), (c), 
and (e)“: and 

di) by striking out () or (e)“ and insert- 
ing in lieu thereof (d), or (f)“. 

(c) Derrn1rion.—Subsection (o) (as redes- 
ignated by subsection (a)(3)) is amended by 
adding at the end the following new para- 


graph: 

“(8) The term ‘designated agency ethics 
official’ has the same meaning as the term 
‘designated agency official’ in section 
209(10) of the Ethics in Government Act of 
1978 (92 Stat. 1850; 5 U.S.C. App.).”. 

(d) AMENDMENT TO TITLE 10.—Paragraph 
(6) of section 2397a(a) of title 10, United 
States Code, is amended to read as follows: 

“(6) The term ‘procurement function’ in- 
cludes, with respect to a contract, any func- 
tion relating to— 

“(A) the administration of the contract; 

“(B) the approval of changes in the con- 


tract; 

“(C) quality assurance, operational and 
developmental testing, the approval of pay- 
ment, or auditing under the contract; or 

“(D) the management of the procurement 
program.“. 

(e) DEADLINE FOR REGULATIONS.—Not later 
than 90 days after the date of the enact- 
ment of this section, final regulations imple- 
menting the amendments made by this sec- 
tion to the provisions of section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) shall be issued in accordance 
with sections 6 and 25 of such Act (41 U.S.C. 
405, 421). 

SEC. 845. WAIVER OF COMPENSATION PENALTY IN 
CERTAIN CASES 

(a) WAIVER AuTHoRITy.—Chapter 81 of 
title 10, United States Code, is amended by 
inserting before section 1583 the following 
new section: 

“§ 1581. Waiver of dual compensation provisions 


“The Secretary of Defense may waive the 
applicability of section 5532 of title 5 (relat- 
ing to dual compensation) in the case of not 
more than 1,000 employees of the Depart- 
ment of Defense who are in scientific, engi- 
neering, professional, or managerial posi- 
tions designated as critical positions by the 
Secretary.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting before item relating 
to section 1583 the following new item: 
“1581. Waiver of dual compensation provi- 

sions.". 
SEC. 846, SCIENTIFIC AND TECHNICAL EDUCATION 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Superior technology is a critical part 
of the national defense strategy of the 
United States. 

(2) The Department of Defense must 
employ scientifically and technologically 
skilled personnel in order to develop and 
maintain superior technology. 

(3) A significant proportion of the mili- 
tary personnel and civilian employees in the 
Department of Defense are scientists, engi- 
neers, and technicians. 
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(4) Programs of the Department of De- 
fense utilize a significant portion of the 
entire science and technology workforce of 
the United States. 

(5) Numerous studies have projected a de- 
cline in the number of young entrants into 
the workforce and in the number of people 
pursuing degrees in science and technology, 
while at the same time projecting an in- 
crease in demand for personnel with scien- 
tific and technological 

(6) Recruitment of both civilian and mili- 
tary personnel by the Department of De- 
fense will become increasingly difficult as 
the number of potential, qualified entrants 
decreases, 

(7) The Department of Defense could 
suffer a degradation of the critical capabil- 
ity to respond to technological change as 
the result of an inadequate supply of quali- 
fied engineers and scientists. 

(b) SENsE oF ConGress.—In light of the 
findings in subsection (a), it is the sense of 
Congress that the Secretary of Defense 
should take such actions as may be neces- 
sary and appropriate to promote and en- 
courage, at precollege through post-doctoral 
levels, an increase in the number of citizens 
and nationals of the United States who 
pursue courses of study in science, engineer- 
ing, and other technical disciplines. 

SEC. 847. NATIONAL DEFENSE SCIENCE AND ENGI- 

NEERING GRADUATE FELLOWSHIPS 

(a) IN GENERAL.—(1) Part III of subtitle A 
of title 10, United States Code, is amended 
by adding at the end the following new 
chapter: 

“CHAPTER 111—NATIONAL DEFENSE SCI- 
ENCE AND ENGINEERING GRADUATE FEL- 
LOWSHIPS 

“Sec. 

2191. Graduate fellowships. 

“§ 2191. Graduate fellowships 


“(a) The Secretary of Defense shall pre- 
scribe regulations providing for the award 
of fellowships to United States citizens and 
nationals who agree to pursue graduate de- 
grees in science, engineering, or other fields 
of study designated by the Secretary to be 
of priority interest to the Department of 
Defense. 

„b) A fellowship awarded pursuant to 
regulations prescribed under subsection (a) 
shall be known as a ‘National Defense Sci- 
ence and Engineering Graduate Fellowship’. 

(e) National Defense Science and Engi- 
neering Graduate Fellowships shall be 
awarded solely on the basis of academic 
ability and the recipients shall be selected 
on the basis of a nationwide competition. 
The award of a fellowship under this sec- 
tion may not in any way be predicated on 
the geographic region in which the recipient 
lives or the geographic region in which the 
recipient will pursue an advanced degree. 

„d) The regulations prescribed under this 
section shall include the criteria for award 
of fellowships, the procedures for selecting 
recipients, the basis for determining the 
amount of a fellowship, and the maximum 
amount that may be awarded to an individ- 
ual during an academic year.“. 

(2) The table of chapters at the beginning 
of subtitle A, and at the beginning of part 
III. of such title are each amended by in- 
serting after the item relating to chapter 
110 the following new item: 

“111. National Defense Science and Engi- 
neering Graduate Fellowships............ 2191”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amounts authorized to be appropri- 
ated pursuant to section 201 for fiscal years 
1990 and 1991, $10,500,000 of the amount 
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appropriated for fiscal year 1990 and 
$11,000,000 of the amount authorized to be 
appropriated for fiscal year 1991 shall be 
available for National Defense Science and 
Engineering Graduate Fellowships provided 
for under chapter 111 of title 10, United 
States Code (as added by subsection (a)). 


TITLE IX—GENERAL PROVISIONS 


SEC. 901. TRANSFER AUTHORITY 

(a) AUTHORITY To TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Sec- 
retary of Defense that such action is neces- 
sary in the national interest, the Secretary 
may transfer amounts of authorizations 
made available to the Department of De- 
fense in titles I, II, and III for any fiscal 
year between any such authorizations for 
that fiscal year (or any subdivisions there- 
of). Amounts of authorizations so trans- 
ferred shall be merged with and be available 
for the same purposes as the authorization 
to which transferred. 

(2) The total amount of authorizations for 
any fiscal year that the Secretary of De- 
fense may transfer under the e of 
this section may not exceed $3,000,000,000. 

(b) Limrrations.—The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(e) NOTICE TO ConcREss.—The Secretary of 
Defense shall promptly notify Congress of 
transfers made under the authority of this 
section. 

SEC. 902. REDUCTIONS TO REFLECT MANAGEMENT 
SAVINGS 

The total amount authorized to be appro- 
priated for fiscal year 1990 for military per- 
sonnel and operations and maintenance may 
not exceed $166,752,900,000, and the total 
amount authorized to be appropriated for 
fiscal year 1991 for such purposes may not 
exceed $171,848,000,000. 

SEC, 903. LIMITATION ON RESTORATION OF WITH- 
DRAWN UNOBLIGATED BALANCES 

(a) Chapter 165 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 


“§ 2782. Limitation on restoration of withdrawn 
unobligated balances 


(a) No funds may be restored under sec- 
tion 1552(a)(2) of title 31 to any appropria- 
tion account available to the Department of 
Defense for use in a program, project, or ac- 
tivity unless— 

(J) the total amount restored during a 
fiscal year to such account for such pro- 
gram, project, or activity is less than 
$4,000,000; or 

“(2 A) the head of the military depart- 
ment or Defense Agency concerned deter- 
mines that the amount to be restored is re- 
quired to pay obligations and make adjust- 
ments authorized by a contract described in 
subsection (b); 

„B) the action to restore the funds is ap- 
proved by the Secretary of Defense; and 

“(C) in an instance in which the total 
amount to be restored is $25,000,000 or 
more, not less than 30 days have elapsed 
after the notice described in subsection (c) 
is provided to the Committees on Armed 
Services and Appropriations of the Senate 
and the House of Representatives. 

“(b) A contract referred to in subsection 
(a)(2)(A) means a contract for the program, 
project, or activity for which funds were 
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made available from the account to which 
funds are proposed to be restored. 

%% The notice referred to in subpara- 
graph (aX2XC) means notice of the intent 
to restore funds under subsection (a) and a 
description of the legal basis and policy rea- 
sons for the action.“ 

(b) TECHNICAL AMENDMENTS.—The table of 
sections at the beginning of such chapter is 
amended by adding the following new item: 
“2782. Limitation on restoration of with- 

drawn unobligated balances.” 
SEC. 904. REPORT ON CONVENTIONAL ARMS CON- 
TROL VERIFICATION 

(a) REPORT.—(1) The President shall 
submit to the Committee on Armed Services 
and the Select Committee on Intelligence of 
the Senate and the Committee on Armed 
Services and the Permanent Select Commit- 
tee on Intelligence of the House of Repre- 
sentatives a report on the types of measures 
that would be required to verify effectively 
the proposal for conventional arms reduc- 
tions in Europe adopted by the member na- 
tions of the North Atlantic Treaty Organi- 
zation (NATO) on May 30, 1989. The Presi- 
dent shall include in such report— 

(A) a discussion of the necessary types of 
data that would be exchanged by the par- 
ties to such an agreement; 

(B) a description of the national technical 
means, on-site inspections, and other coop- 
erative measures that would be necessary 
for the parties to such an agreement to 
detect and verify potential or actual viola- 
tions of the agreement; 

(C) an analysis of the measures that 
would be required to monitor (i) the with- 
drawal and demobilization of military per- 
sonnel, and (ii) the withdrawal and, when 
required, the destruction of military equip- 
ment provided for in any such agreement; 

(D) a discussion of the procedures NATO 
would follow in the event of a violation of 
such an agreement by a member or mem- 
bers of the Warsaw Treaty Organization; 
and 

(E) a comprehensive analysis of— 

(i) the uncertainties in data bases used by 
the United States with respect to the mili- 
tary forces of the United States, the mili- 
tary forces of the allies of the United 
States, and the military forces of the 
Warsaw Pact countries; 

(ii) the uncertainties in the estimates of 
the trends in such forces; and 

(ui) the differences in the data bases used 
by the United States, the allies of the 
United States, and the Warsaw Pact coun- 
tries. 

(2) The analysis required under paragraph 
(1%) shall address separately the uncer- 
tainties in the estimates of the following: 

(A) Active forces. 

(B) Reserve forces. 

(C) Total equipment of such forces. 

D) Indigenous forces. 

(E) Forces of a country stationed outside 
such country. 

(b) DEADLINE For RePport.—The President 
shall submit the report not later than 
March 1, 1990, together with such com- 
ments and recommendations as he deter- 
mines appropriate. The report shall be sub- 
mitted in both classified and unclassified 
versions. 

SEC, 905. IMPLICATIONS OF MUTUAL REDUCTIONS 
IN CONVENTIONAL FORCES IN 
EUROPE BY NATO AND WARSAW PACT 
MEMBER NATIONS 

(a) COMMENDATION OF PRESIDENT’S CONVEN- 
TIONAL Arms REDUCTION INITIATIVE.—CON- 
gress commends and supports the Presi- 
dent’s conventional arms initiative an- 
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nounced in Brussels on May 29, 1989, in 
which the President proposed, and the 
North Atlantic Treaty Organization 

(NATO) agreed, that NATO expand its ne- 
gotiating position at the negotiations on 
Conventional Armed Forces in Europe 
(CFE) to include substantial reductions by 
each side to equal ceilings of helicopters and 
combat aircraft and a reduction to a 
common peue of United States military 


(b) PRESIDENTIAL RePorT.—(1) Not later 
than six months after the date of the enact- 
ment of this Act, the President shall submit 
to Congress an unclassified report, with 
pee a besoin aa on the for- 
eign policy and military implications to 
NATO and to the Warsaw Pact of signifi- 
cant reductions of conventional forces by 
NATO and Warsaw Pact countries to a ceil- 
ing which is the same for both sides. 

(2) The report shall be prepared based 
upon three different assumptions with 
regard to the level of reductions in person- 
nel and equipment. Under the first assump- 
tion, and equipment would be re- 
duced not less than 10 nor more than 15 
percent below current NATO levels. Under 
the second assumption, personnel and 
equipment would be reduced 25 percent 
below current NATO levels. Under the third 
assumption, personnel and equipment would 
a 3 50 percent below current NATO 
eve 

(3) The report shall include the following: 

(A) A comprehensive net assessment of 
the current balance of NATO and Warsaw 
Pact forces and of the overall trends in the 

including an assessment of the 
trends in active and reserve forces and total 
equipment holdings in stationed and indige- 
nous forces. 

(B) A description of the likely alternative 
force postures that could be adopted by 
member nations of both alliances (particu- 
larly by the United States and the Soviet 
Union) under each of the assumptions in 
paragraph (2), together with a description 
of the possible effects of restructuring both 
NATO and Warsaw Pact forces in Europe 
for defensive purposes. 

(C) A statement of the costs (or savings) 
to the United States, over at least a seven- 
year period, estimated to be associated with 
each force posture referred to in subpara- 
graph (A), together with an analysis of how 
those costs (or savings) were determined. 

(D) An analysis of the implications for 
NATO strategy, security, and military 
policy under each of the reduction levels re- 
ferred to in paragraph (2). 

(E) An assessment of the effects under 
each of the reduction levels referred to in 
paragraph (2) (including the alternative 
force postures under each assumed reduc- 
tion level) upon the stability of the conven- 
tional balance of forces in Europe. 

(F) An assessment of NATO's ability to 
defend Europe under each of the assumed 
reduction levels in the event (i) of a short 
warning attack by the Warsaw Pact against 
NATO, or (ii) the Warsaw Pact initiates a 
war against NATO during a crisis in Europe. 
SEC. 906. REPORT ON THE DESIRABILITY OF NEGO- 

TIATIONS WITH THE SOVIET UNION 
REGARDING LIMITATIONS ON 
SATELLITE CAPABILITIES 

(a) REPORT BY THE PRESIDENT.—The Presi- 
dent shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a comprehensive 
report regarding the desirability of an 
agreement to impose limitations on anti-sat- 
ellite capabilities. The President shall in- 
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clude in such report his determination of 
whether a ban or other limitations on some 
or all anti-satellite (ASAT) weapons would 
be verifiable and, if so, whether such a ban 
would be in the national interest of the 
United States. 

(b) MATTERS RELATING TO VERIFICATION.— 
In making the determination referred to in 
subsection (a), the President shall— 

(1) take into consideration the extent to 


can increase confidence in the ability of the 
United States to monitor and verify various 
agreed upon ASAT 

(2) examine various arms control possibili- 
ties, including— 

(A) a total ban on ASAT capability; 

(B) a ban or other limitations on ASATs 
with the potential to attack satellites at alti- 
tudes above the Van Allen belt; 

(C) a ban or other limitations on ASATs 
that operate only in low-Earth orbit; 

(c) MATTERS RELATING TO DETERRENCE AND 
WARFIGHTING REQUIREMENTS.—In the report 
required by subsection (a), the President 
shall also address— 

(1) the contribution an ASAT capability 
can make toward enhancing deterrence; 

(2) the contribution an ASAT capability 
can make toward meeting the war fighting 
requirements of the United States and how 
an ASAT capability enhances force surviv- 
ability; and 

(3) the extent to which meeting the war 
fighting requirements and deterrence objec- 
tives of the United States would be en- 
hanced based upon a net assessment under 
the following conditions: 

(A) A Soviet only ASAT capability. - 

(B) A total or limited ban on the ASAT ca- 
— of the United States and the Soviet 

on. 

(C) An unrestricted United States and 
Soviet ASAT capability. 

(d) DEADLINE ror Rerort.—The President 
shall submit the report required by subsec- 
tion (a) not later than March 15, 1990. The 
report shall be submitted in both classified 
and unclassified versions. 

SEC. 907. COMMISSION ON NATIONAL SERVICE 

(a) ESTABLISHMENT OF COMMISSION.—(1) 
There is established a study commission to 
be known as the “Commission on National 
Service” (hereinafter in this section re- 
ferred to as the Commission“). 

(b) Composition.—(1) The Commission 
ee ee AE Tok: 
ows: 

(A) Three members appointed by the 
President. 

(B) Two members appointed by the major- 
ity leader of the Senate. 

(C) One member appointed by the minori- 
ty leader of the Senate. 

(D) Two members appointed by the 
Speaker of the House of Representatives. 

(E) One member appointed by the minori- 
ty leader of the House of Representatives. 

(2) The President shall designate one of 
the members to serve as chairman of the 
Commission. 

(3) The appointments of the members of 
the Commission shall be made not later 
than 60 days after the date of enactment of 
this Act. 

(c) PERIOD OF APPOINTMENT, VACANCIES; 
MEETINGS; QuoRUM.—(1) Members shall be 
appointed for the life of the Commission. 
Any vacancy in the Commission shall not 
affect its powers, but shall be filled in the 
same manner as the original appointment. 


August 2, 1989 


(2) Four members of the Commission shall 
constitute a quorum, but a lesser number of 
members may hold hearings. 

(d) DUTIES or THE Commission.—(1) The 
Commission shall conduct a thorough study 
of the desirability, need for, advantages, and 
disadvantages of the establishment of a na- 
tional service program. 

(2) In conducting the study referred to in 
paragraph (1) the Commission shall address 
the following questions: 

(A) What types of community service 
needs are there that are not adequately 
being met by the private sector or by local, 

State, and Federal governments and could 
Oa AEAEE AA A CANAH D DOUI ck oe 
tional service? 

(B) What are the direct and indirect cost 
benefits that would likely result from the 
establishment of a comprehensive national 
service program under which a variety of 
social services would be provided? 

(C) What are the future military manpow- 
er requirements of the United States and to 
what extent might those requirements be 
met by a national service program that 
offers special educational benefits and other 
incentives to participants in return for mili- 
tary service? In addressing this question, 
the Commission should 1 into account 
projected demographic chang 

(D) Are the benefits of a 1 service 
program likely to outweigh the estimated 
costs of such a program? 

(3) In carrying out such study, the Com- 
mission shall— 

(A) determine the appropriate levels of 
compensation and other benefits a partici- 
pant in a national service program should 
receive for military service and for civilian 
community service; 

(B) assess the existing Federal, State, and 
local efforts being made to encourage serv- 
ice in the Armed Forces and civilian commu- 
nity service; 

(C) assess the opportunities that are avail- 
able to, and the problems that confront, the 
youth of the United States and consider 
how service in a national service program 
could help participants take advantage of 
those opportunities and solve those prob- 
lems; and 

(D) evaluate the effectiveness of national 
service programs conducted in other coun- 
tries. 

(e) Report.—(1) The Commission shall 
submit the results of its study, together 
with such comments and recommendations 
as it considers appropriate, to the President 
and Congress not later than February 15, 
1991. 

(2) Within 90 days after the Commission 
submits its report to the President and Con- 
gress, the President shall submit his com- 
ments and ö regarding the 


of a national service program, it shall in- 
clude in its report specific recommendations 
for the implementation of such a program, 
including recommendations regarding active 
duty service in the Armed Forces, service in 
the Reserve components of the Armed 
Forces, and part-time and full-time commu- 
nity service. 

(g) Inrormation.—The Commission may 
secure directly from the Department of De- 
fense and any other Federal department or 
agency such information as the Commission 
considers necessary to enable the Commis- 
sion to carry out its responsibilities under 
this section. Upon request of the Chairman 
of the Commission, the head of such depart- 
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ment or agency shall furnish such informa- 
tion to the Commission. 

(h) COMPENSATION OF MemsBers.—Each 
member of the Commission who is not an 
officer or employee of the Federal Govern- 
ment shall be compensated at a rate equal 
to the daily equivalent of the annual rate of 
basic pay prescribed for grade GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code, for each day (includ- 
ing travel time) during which such member 
is engaged in the performance of the duties 
of the Commission. All members of the 
Commission who are officers or employees 
of the United States shall serve without 

ion in addition to that received 
for their services as officers or employees of 
the United States. 

(i) TRAVEL Exprenses.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 
of title 5, United States Code, while away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Commission. 

(j) Starr.—(1) The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint, and 
terminate the employment of, an executive 
director and such other additional person- 
nel as may be necessary to enable the Com- 
mission to perform its duties. The employ- 
ment of a staff director shall be subject to 
confirmation by the Commission. 

(2) The Chairman of the Commission may 
fix the compensation of the executive direc- 
tor and other personnel without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to classification of positions 
and General Schedule pay rates, except 
that the rate of pay for the executive direc- 
tor and other personnel may not exceed the 
rate payable for GS-18 of the General 
Schedule under section 5332 of such title. 

(k) DETAIL oF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without pay- 
ment of reimbursement to the detailing 
agency. A detail of a Federal employee 
under this subsection shall not result in the 
interruption or loss of civil service status or 
privilege. 

(1) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERvicEs.—The Chairman of the 
Commission may procure temporary and 
intermittent services under section 3109(b) 
of title 5, United States Code, at rates for 
individuals which do not exceed the daily 
equivalent of the annual rate of basic pay 
prescribed for GS-18 of the General Sched- 
ule under section 5332 of such title. 

(m) APPLICABILITY OF OTHER FEDERAL 
Laws.—A member of the Commission ap- 
pointed under subsection (b) who is not oth- 
erwise employed by the Federal Govern- 
ment shall not be considered to be a Federal 
employee, except for the purposes of— 

(1) chapter 81 of title 5, United States 
Code, relating to compensation for work-re- 
lated injuries; and 

(2) chapter 171 of title 28, United States 
Code, relating to torts claims. 

(n) POSTAL AND PRINTING SeERvices.—The 
Commission may use the United States 
mails and obtain printing and binding serv- 
ices in the same manner and under the same 
conditions as other departments and agen- 
cies of the Federal Government. 

(o) MISCELLANEOUS ADMINISTRATIVE AND 
SUPPORT Services.—The Administrator of 
General Services shall furnish the Commis- 
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sion, on a reimbursable basis, any adminis- 
trative and support services requested by 
the Commission. 


Commission 
the date on which Commission submits its 
report under subsection (e). 


incurred in carrying out the study provided 

for in this section out of funds available to 

the Department of Defense. 

SEC. 908. EXTENSION OF AUTHORITY PROVIDED 
THE SECRETARY OF DEFENSE IN CON- 


CONTROL SYSTEM 
(AWACS) PROGRAM 

(a) Effective on October 1, 1989, section 
103(a) of the Department of Defense Au- 
thorization Act, 1982 (Public Law 97-86; 95 
Stat. 1100) is amended— 

(1) by striking out fiscal years 1988 and 
1989” both places it appears and inserting in 
Hen thereof “fiscal years 1990 and 1991”; 
an 

(2) by inserting and the Memorandum of 
Understanding for Operations and Support 
of the NATO Airborne Early Warning and 
Control Force, signed by the United States 
Ambassador to NATO on September 26, 
1984, and other follow-on support agree- 
ments for the NATO E-3A Cooperative Pro- 
gramme” after December 6, 1978,”. 

SEC. 909. PROCUREMENT OF COMMUNICATIONS 
SUPPORT AND RELATED SUPPLIES 
AND SERVICES 

(a) AUTHORITY TO ENTER INTO BILATERAL 
AND MULTILATERAL ARRANGEMENTS.—Subsec- 
tion (a) of section 240la of title 10, United 
States Code, is amended— 

(1) by striking out an arrangement with 
the Minister of Defense or other appropri- 
ate official of any allied country or with the 
North Atlantic Treaty Organization 
(NATO)” and inserting in lieu thereof “a bi- 
lateral arrangement with any allied country 
or allied international organization or may 
enter into a multilateral arrangement with 
allied countries and allied international or- 
ganizations”; 

(2) by striking out “such country or 
NATO” and inserting in lieu thereof “the 
allied country or countries or allied interna- 
tional organization or allied international 
organizations, as the case may be,”; and 

(3) by adding at the end the following new 
sentence: The term of an arrangement en- 
tered into under this subsection may not 
exceed 5 years.“ 

(b) LIQUIDATION oF CREDITS AND LIABIL- 
ITIES.—Subsection (b) of such section is 
amended— 

(1) by inserting “(1)” after (b)“: 

(2) by designating the second sentence as 
paragraph (3); 

(3) by inserting after the first sentence 
the following new sentence: Liquidations 
may be made at such times as the partici- 
pants in an arrangement may agree upon, 
but in no case may final liquidation in the 
case of an arrangement be made later than 
30 days after the end of the term for which 
the arrangement was entered into.”; and 

(4) by inserting after paragraph (1), as 
designated by clause (1) of this subsection, 
the following new paragraph: 

“(2) Parties to an arrangement entered 
into under this section shall annually recon- 
cile accrued credits and liabilities accruing 
under such agreement. Any liability of the 
United States resulting from a reconcilia- 
tion shall be charged against the applicable 
appropriation available to the Department 
of Defense (at the time of the reconcilia- 
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tion) for obligation for communications sup- 

port and related supplies and services.“ 

(d) DEFINITIONS.—Subsection (d) is 
amended— 

(1) by striking out “In this section, the 
term ‘allied country’ means—” and inserting 
in lieu thereof In this section: 

“(1) The term ‘allied country’ means—”; 

(2) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; 

(3) by striking out “; or” at the end of 
clause (A), as redesignated by clause (2) of 
this subsection, and inserting in lieu thereof 
a semicolon; 

(4) by striking out the period at the end of 
clause (B), as redesignated by clause (2) of 
this subsection, and inserting in lieu thereof 
„ or”; and 

(5) by adding at the end the following: 

“(C) any other country designated as an 
allied country for purposes of this section 
by the Secretary of Defense with the con- 
currence of the Secretary of State. 

(2) The term ‘allied international organi- 
zation’ means the North Atlantic Treaty Or- 
ganization (NATO) or any other interna- 
tional organization designated as an allied 
international organization for the purposes 
of this section by the Secretary of Defense 
with the concurrence of the Secretary of 
State.“ 

SEC. 910. EXTENSION OF AUTHORITY TO PROVIDE 
EXCESS DEFENSE ARTICLES FOR THE 
MODERNIZATION OF DEFENSE CAPA- 
BILITIES OF COUNTRIES ON THE 
SOUTHERN FLANK OF NATO 

Section 516(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321j) is amended by 
striking out “fiscal years 1987, 1988, and 
1989” in the first sentence and inserting in 
lieu thereof “fiscal years 1987 through 
1994”. 


SEC. 911. EXCHANGE TRAINING 

Section 544 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2347c) is amended by in- 
serting “and at the United States Army 
Russian Institute in Garmisch-Partenkir- 
chen, West Germany,” after “service acade- 
mies)”. ‘ 

SEC. 912. PAYMENT OF CERTAIN EXPENSES IN CON- 
NECTION WITH BILATERAL AND RE- 
GIONAL COOPERATION PROGRAMS 

Section 1051 of title 10, United States 
Code, is amended— 

(1) in subsection (bei), by inserting “or in 
connection with travel to Canada or 
Mexico” immediately before the period; and 

(2) by striking out subsection (g). 

SEC. 913. ADMISSION OF TEMPORARY WORKERS 
FOR COOPERATIVE RESEARCH, DE- 
OR COPRODUCTION 


Section 101(a)(15)(H) of the Immigration 
and Nationality Act (8 U.S.C. 
1101(a)(15)(H)) is amended by inserting at 
the end thereof the following: “or (iv) who 
is coming temporarily to the United States 
(for a period of not more than 10 years with 
annual extensions permitted thereafter 
upon petition to the Attorney General) to 
perform administrative, managerial, or 
other services as part of a government-to- 
government agreement administered by the 
Department of Defense on a cooperative re- 
search, development, or coproduction 
project, whether such services are per- 
formed for the duration of the project or 
agreement or for part of such period of 
time:“. 

SEC. 914. ADMIRALTY CLAIMS 

Sections 4802(c), 4803(c), 7622(c), 762300), 
9802(c), and 9803(c) of title 10, United 
States Code, are each amended by striking 
out “$10,000” and inserting in lieu thereof 
“$100,000”. 
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SEC. 915, PUBLICATION OF THE HISTORY OF THE 
OFFICE OF THE SECRETARY OF DE- 
FENSE 

The Secretary of Defense may procure 

through the Government Printing Office 

services for the printing, publishing, and 

sale of Volumes III and IV of the publica- 

tion entitled History of the Office of the 

Secretary of Defense and may utilize pro- 

curement procedures that exclude sources 

other than university presses. 

SEC. 916. STUDY AND REPORT ON DEFENSE EXPORT 
FINANCING 


(a) Stupy.—The President shall conduct a 
study of export financing of defense arti- 
cles. In the course of the study, the Presi- 
dent shall— 

(1) examine the effect of export financing 
on the ability of United States industry to 
compete in the international market for de- 
fense products; 

(2) determine the extent to which other 
countries support commercial financing for 
defense exports through official govern- 
ment credit programs; 

(3) determine the extent to which United 
States private capital is used to support de- 
fense exports and the obstacles that United 
States lending institutions face in providing 
additional support; and 

(4) determine the feasibility and desirabil- 
ity of using existing or new Government 
export guarantee programs to provide great- 
er private capital support for United States 
defense exports. 

(b) REPorT.—Not later than 120 days after 
the date of enactment of this Act, the Presi- 
dent shall transmit to the Congress a report 
on the findings of the study under subsec- 
tion (a). 

SEC. 917. METHODS OF PAYMENT FOR ACQUISI- 
TIONS AND TRANSFERS BY THE 
UNITED STATES 

(a) Section 2344(a) of title 10, United 
States Code, is amended by striking out or 
substantially identical nature” and inserting 
in lieu thereof value“. 

(b) LIMITATIONS ON EXCHANGES.—(1) Sec- 
tion 2344 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(c) The following transfers in exchange 
for supplies or services are prohibited: 

“(1) Transfers in exchange for property 
the acquisition of which is prohibited by 
law. 

“(2) Transfers of nuclear warheads. 

“(3) Transfers of chemical munitions.”. 
SEC. 918. TRIDENT PROGRAM AND START 

(a) Reports.—On or before April 1, 1990, 
the President will submit to Congress a com- 
prehensive report, in both classified and un- 
classified versions, on the Trident program 
and START. The report shall address, inter 
alia, the following issues: 

(1) the fleet size objective for the Trident 
submarine program both with and without a 
START agreement; 

(2) the implications for United States stra- 
tegic force posture in a START environ- 
ment of a fleet of 21 or more Trident sub- 
marines, each with 192 warheads on 24 bal- 
listic missiles, under two different assump- 
tions: 

(i) all such warheads are accountable 
under START limits; 

(ii) the warheads on 1-3 Trident subma- 
rines are not accountable under START 
limits; 

(3) a net assessment of the implications 
for United States security of a START 
agreement that allowed the Soviets as well 
as the United States to have an equivalent 
number of warheads on submarines that 
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would not be accountable under START 
limits; : 

(4) the technical feasibility and cost impli- 
cations of various options for reducing the 
number of warheads on Trident submarines, 
including those already built, those under 
construction, and those yet to be built. 

(5) the verification challenges to the 
United States posed by such options if the 
Soviet Union were to adopt them in its bal- 
listic missile submarine forces. 

(b) Form or Report.—The President shall 
submit the report under subsection (a) in 
both classified and unclassified versions. 

(c) WatIver.—The requirements of subsec- 
tion (a) may be waived by the President if 
he has signed a Strategic Arms Reduction 
Treaty (START) or other agreement with 
the Soviet Union for the reduction of strate- 
gic arms. 

SEC. 919. KIDNAPPING OF LIEUTENANT COLONEL 
HIGGINS 

(ac) The radical, Lebanese-based terror- 
ist organization which calls itself the “Orga- 
nization of the Oppressed of the Earth” an- 
nounced July 31, 1989 that it had executed 
Lieutenant Colonel William R. Higgins, a 
Marine seconded to UNTSO, the United Na- 
tions Truce Supervision Organization, and 
kidnapped in South Lebanon on February 
17, 1988. 

(2) That Organization claimed to have ex- 
ecuted Colonel Higgins in response to the 
recent capture by Israeli commandos of a 
radical Muslim Shiite leader, Sheik Abdul 
Karim Obeid, believed to be associated with 
that Organization. 

(3) That Organization released to certain 
news agencies a video tape purporting to 
show Lieutenant Colonel Higgins executed 
by hanging. 

(4) It has not been confirmed that the 
execution of Lieutenant Colonel Higgins has 
taken place, nor have any details been pro- 
vided about the alleged execution. 

(5) The kidnapping of Lieutenant Colonel 
Higgins, who was engaged only in carrying 
out the legitimate United Nations peace- 
keeping activities he had been assigned, was 
wholly unjustified. 

(6) It is absolutely clear that the kidnap- 
ping of Lieutenant Colonel Higgins and his 
execution, if it indeed has occurred, are out- 
rageous acts of terrorism which deserve the 
condemnation of all civilized people. 

(7) There is strong evidence that the Gov- 
ernment of Iran has supported the Organi- 
zation responsible for Lieutenant Colonel 
Higgins's kidnapping and alleged execution, 
as well as other terrorist and extremist 
forces inside Lebanon and throughout the 
Middle East. 

(b) It is the sense of the Senate that: 

(1) The Senate is outraged by the kidnap- 
ping and the reports of Colonel Higgins’s 
execution, and condemns such actions as 
barbaric, cowardly, and utterly incompatible 
with the standards of conduct upheld by 
civilized people. 

(2) The President should utilize all avail- 
able resources of the United States Govern- 
ment, including all available diplomatic and 
intelligence channels, to determine the iden- 
tity of those responsible and the details re- 
garding such terrorist acts. 

(3) The President should determine 
whether it would be possible to isolate and 
bring to justice or retaliate against those re- 
sponsible in a manner that would reduce the 
risk to Americans from terrorism. 

(4) The President should retaliate as 
would be appropriate and feasible. 
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(5) The United States should make clear 
to the new leadership in Iran that we will 
not tolerate a continuation of past policies 
of support of groups which undertake ter- 
rorist actions against American citizens or 
direct assaults on American vital interests in 
the Middle East or elsewhere, and should 
such support continue, the United States 
will hold the authorities in Iran accountable 
for that support and act accordingly. 

(6) The United Nations Secretary General 
should take all necessary steps to help 
ensure that Lieutenant Colonel Higgins, if 
still alive, is safely returned to the United 
States, and, if dead, that his body is re- 
turned to his country and family, and that 
those responsible for his death be immedi- 
ately brought to justice. 

(7) The President should engage in urgent 
and continuing diplomatic contacts with the 
Government of Israel and other govern- 
ments concerning their policies and actions 
which might have relevance to the interests 
of the United States Government or in- 
crease the vulnerability of the United States 
citizens to attacks by terrorists. 

(8) the President should consult with 
other nations to ensure international coop- 
eration and coordination to end terrorist at- 
tacks. 

SEC. 920. REPORTS ON THE MANPOWER REQUIRED 
TO CONTROL THE TRANSFER OF MIS- 
SILE TECHNOLOGY AND CERTAIN 
WEAPONS, 


(a) AMENDMENT TO NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEARS 1988 AND 
1989.—Section 901(c) of the National De- 
fense Authorization Act for Fiscal Years 
1988 and 1989, is amended by striking out 
“February 1, 1988.“ and inserting in lieu 
thereof 60 days after the date of enact- 
ment of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991,”. 

(b) REPORT ON MANPOWER REQUIRED TO IM- 
PLEMENT EXPORT CONTROLS ON CERTAIN 
WEAPONS TRANSFERS.—(1) Not later than 
February 1, 1990, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a report— 

(A) identifying the role of the Depart- 
ment of Defense in implementing export 
controls on nuclear, chemical, and biological 
weapons; 

(B) describing the number and skills of 
personnel currently available in the Depart- 
ment of Defense to perform this role; and 

(C) assessing the adequacy of these re- 
sources for the effective performance of this 
role. 

(2) The report required by paragraph (1) 
shall identify the total number of current 
Department of Defense full-time employees 
or military personnel and the grades of such 
personnel and the special knowledge, expe- 
rience, and expertise of such personnel, re- 
quired to carry out each of the following ac- 
tivities of the Department in implementing 
export controls on nuclear, chemical, and bi- 
ological weapons: 

(A) Review of private-sector export license 
applications and government-to-government 
cooperative activities. 

(B) Intelligence analysis and activities. 

(C) Policy coordination. 

(D) International liaison activity. 

(E) Technology security operations. 

(F) Technical review. 

(3) The report shall include the Secre- 
tary’s assessment of the adequacy of staff- 
ing in each of the categories specified in 
subparagraphs (A) through (F) of para- 
graph (2) and shall make ns 
concerning measures, including legislation if 
necessary, to eliminate any identified staff- 
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ing deficiencies and to improve interagency 

coordination with respect to implementing 

export controls on nuclear, chemical, and bi- 

ological weapons. 

SEC. 921. SENSE OF THE CONGRESS WITH RESPECT 
= aye aan LAUNCH PROTEC- 

(aX1) The Strategic Defense Initiative 
(SDI) has made substantial progress in de- 
veloping technologies to defend the United 
States from a possible ballistic missile 
attack, be it deliberate or accidental. 

(2) Technological advances in intercep- 
tors, sensors, and command, control and 
communications have been achieved and 
key elements of the SDI program have re- 
cently been combined to form the basic ar- 
chitecture for a possible Phase I defense 
system to defend the United States against 
ballistic missile attack. 

(3) The Soviet Union maintains the 
world’s only operational ballistic missile de- 
fense system and has deployed such a 
system in the Moscow area. 

(4) There exists significant asymmetries in 
United States and Soviet anti-ballistic mis- 
sile (ABM) production and capabilities and 
the ability of the United States to counter a 
Soviet deployment of a nationwide or more 
limited ABM system. 

(5) Ground-based elements and their asso- 
ciated adjuncts and technologies represent 
the most mature technologies within the 
SDI program and should therefore receive 
priority by the Strategic Defense Initiative 
Organization. 

(6) The United States is a signatory to the 
1972 Anti-Ballistic Missile Treaty. 

(7) There have been several accidents in- 
volving ballistic missiles, including the loss 
of a submarine of the Soviet Union due to 
inadvertent missile ignition and the inad- 
vertent landing in China of a test missile of 
the Soviet Union. 

(8) The continued proliferation of offen- 
sive ballistic missile forces by non-superpow- 
er countries hostile to the United States and 
our allies raises the possibility of future nu- 
clear threats. 

(b) It is the sense of Congress— 

(1) that the Secretary of Defense should 
direct the Strategic Defense Initiative Orga- 
nization to give priority to the development 
of technologies and systems for a system ca- 
pable of protecting the United States from 
the accidental launch of a strategic ballistic 
missile against the continental United 
States; 

(2) that such development of an acciden- 
tal launch protection system should be car- 
ried out with an objective of ensuring that 
such system is in compliance with the 1972 
Anti-Ballistic Missile Treaty; and 

(3) that the Secretary of Defense should 
submit to Congress forthwith the report on 
the status of planning for development of a 
deployment option for such an accidental 
launch protection system as required by sec- 
tion 224(c) of the National Defense Authori- 
zation Act, Fiscal Year 1989 (Public Law 
100-456; 102 Stat. 1943). 


SEC. 922. SERVICE IN NATIONAL GUARD AND RE- 
SERVES 


(a) The Senate finds that— 

(1) American Citizens have taken up arms 
to defend their homes and communities, 
and to preserve this nation’s independence, 
from the earliest days of our nation; 

(2) The concept of the citizen-soldier has 
been a keystone of the defense strategy of 
this nation; 

(3) Members of the National Guard and 
Reserve have served proudly and honorably 
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in every war or conflict involving United 
States Armed Forces; 

(4) The Total Force Policy, by placing sig- 
nificant portions of wartime mission capa- 
bility and selected day-to-day operations in 
the National Guard and Reserve, has rein- 
forced the proposition that the Guard and 
Reserve are essential elements of our na- 
tional defense; 

(5) The Congress and the Department of 
Defense during the 1980's have demonstrat- 
ed their increasing reliance and confidence 
in the National Guard and Reserve by ex- 
panding missions, training re- 
quirements and providing new state-of-the- 
art weapons and support equipment; 

(6) The National Guard and Reserve rep- 
resent a very cost-effective arm of the Total 
Force, preserving combat capability and re- 
taining valuable trained human resources, 
especially during periods of austere defense 
budgets; 

(7) Participation in the National Guard 
and Reserve enhances military readiness 
and demonstrates the resolve of the citizen- 
ry My protect and preserve American values; 
an 

(8) Participation in the National Guard 
and Reserve improves our economy, by pro- 
nee individuals with job skills and educa- 

on. 

(b) Therefore be it declared, that the 
United States Senate reaffirms that service 
in the National Guard and Reserve is in the 
highest traditions of military service to the 
country and acknowledges the valuable con- 
tribution that the men and women who 
serve in the National Guard and Reserve 
are making to their country; encourages 
Guard and Reserve participation by all ele- 
ments of our society; and continues to sup- 
port fully, reliance on the National Guard 
and Reserve as full partners in the Total 
Force. 

SEC. 923. PRESIDENTIAL REPORT ON THE VERIFI- 
CATION WORK THAT HAS BEEN CON- 
DUCTED WITH REGARD TO MOBILE 
ICBMs IN A START TREATY 

(a) Prnprncs.—Congress makes the follow- 
ing findings: 

(1) The United States and the Soviet 
Union are currently engaged in talks regard- 
ing the reduction of strategic nuclear arms. 

(2) The United States position at the Stra- 
tegic Arms Reduction Talks (START) since 
1985 has been to ban the deployment of 
mobile ICBMs within a START regime 
unless an effective verification regime could 
be identified and implemented. 

(3) The Soviet Union has deployed two 
mobile ICBM systems, the SS-24 and the 
SS-25. 

(4) President Bush conducted a strategic 
review upon entering office which was com- 
pleted prior to the resumption of the 
START Talks on June 15, 1989. 

(5) The President’s fiscal year 1990 de- 
fense budget to the Congress includes fund- 
ing for the development of two mobile 
ICBMs, the Rail Garrison MX missile and 
the Small ICBM (Midgetman). 

(6) The United States must have confi- 
dence that any START Treaty will be effec- 
tively verifiable. 

(b) PRESIDENTIAL RePort.—The President 
shall submit to the President of the Senate 
and the Speaker of the House, and when 
necessary to protect particularly sensitive 
information, the chairman of the Senate 
Select Committee on Intelligence and the 
chairman of the House Permanent Select 
Committee on Intelligence, not later than 
March 31, 1990, a report describing all stud- 
ies that have been performed between 
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March 1985 and August 1989 by agencies of 
the United States Government with regard 
to our capability to monitor and verify a 
START Treaty which allows mobile ICBMs. 
The report shall include the following: 

(1) A description of all studies conducted 
by United States Government agencies 
during the President’s strategic review to 
determine the ability of the United States 
to verify Soviet mobile missiles in START. 
These descriptions shall include a summary 
of conclusions reached. 

(2) A description of any Red Team studies 
conducted between March 1985 with regard 
to the existence of mobiles in a START 
regime as well as a summary of conclusions 
reached. 


(3) A description of studies conducted by 
United States Government agencies be- 
tween March 1989 and August 1989 to assess 
the value of various verification options re- 
lating to the verification of mobiles, includ- 
ing tagging and designated deployment 
areas. These descriptions shall include a 
summary of conclusions reached. 


SEC. 924. SENSE OF SENATE ON START TALKS 

It is the sense of the Senate that any 
agreement negotiated by the President to 
achieve a reduction and limitation on strate- 
gic arms (through the strategic arms reduc- 
tion talks in Geneva or otherwise)— 

(1) should not prevent the United States 
from deploying a force structure under the 
agreement which emphasizes survivable 
strategic systems and, in particular, should 
not in any way compromise the security of 
the United States ballistic-missile carrying 
submarine force, and 

(2) should not prohibit or limit the de- 
ployment of non-nuclear cruise missiles. 


SEC. 925. AIRBORNE DRUG TRAFFICKERS 

(a) GENERAL AUTHORITY.—(1) The purpose 
of this provision is to authorize Federal law 
enforcement agencies to use appropriate 
force to compel airborne drug traffickers to 
comply with instructions to land their air- 
craft. 


(2) Whenever any aircraft liable to seizure 
or examination (on the grounds that narcot- 
ics are being transported on the aircraft) by 
any agency of the United States with re- 
sponsibility for drug law enforcement does 
not land on being ordered to do so on being 
pursued by an authorized aircraft which has 
displayed identifying insignia prescribed for 
an authorized aircraft, the person in charge 
or in command of the authorized aircraft 
may, after a gun has been fired by the au- 
thorized aircraft as a warning signal, fire at 
or into the aircraft which does not land. 

(b) InDEMNIFICATION.—The person in com- 
mand of an authorized aircraft and all per- 
sons acting under that person's direction 
shall be indemnified from any penalties or 
actions for damages for firing at or into any 
aircraft pursuant to subsection (a). If any 
person is killed or wounded by the firing, 
and the person in command of the author- 
ized aircraft or any person acting pursuant 
to their orders is prosecuted or arrested 
therefor, they shall be forthwith admitted 
to bail. 

(c) DEFINITION.—For the purposes of this 
section— 

(1) the term authorized aircraft” means 
an aircraft operated by an agency of the 
United States with responsibility for drug 
law enforcement; and 

(2) the term “agency of the United States 
with responsibility for drug law enforce- 
ment” means the Coast Guard and Customs 
Service and the Drug Enforcement Agency. 
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SEC. 926, RETIREMENT PAY FORFEITURE AND DIS- 
QUALIFICATION 

The Judiciary Committee is directed to 
hold appropriate hearings and report back 
to the Senate by November 1, 1989. The 
report shall contain the following determi- 
nations: 

(1) Whether the legislative intent of title 
18 United States Code, section 2071(b) was 
to require the forfeiture and disqualifica- 
tion from “office under the United States“ 
to apply to officers, both active and retired, 
in the Armed Forces; 

(2) Whether the legislative intent of title 
18 United States Code, section 2071(b) was 
to deprive persons convicted under this sec- 
tion from receipt of their Federal pensions; 

(3) Whether title 18 United States Code, 
section 2071(b) applies to other retired gov- 
ernment employees, and if not, whether 
such is equitable; 

(4) Whether action on any remedial legis- 
lation for Lieutenant Colonel Oliver North, 
relating to the denial of his pension as a 
result of his conviction under title 18 United 
States Code, section 2071(b) is appropriate 
in lieu of litigation, or whether it is prefera- 
ble for this issue to be determined in the 


courts; 

(5) Whether remedial legislation for Lieu- 
tenant Colonel Oliver North is warranted 
under the application of title 18 United 
States Code, section 2071(b) considering the 
opinion of the General Counsel of the Gen- 
eral Accounting Office dated July 31, 1989; 

(6) Whether any other legislation relating 
to the application of title 18 United States 
Code, section 2071(b) is appropriate. 

SEC. 927. FUNDING FOR PROGRAMS UNDER THE 
ANTI-DRUG ABUSE ACT OF 1988 

(a) TRANSFER OF AUTHORIZATION. —Of the 
unobligated funds available to all depart- 
ments and agencies of the Executive branch 
of the Government at the end of fiscal year 
1989 from funds appropriated for defense 
and nondefense discretionary programs, 
$1,700,000,000, as provided in subsection (b), 
is authorized to be transferred for the pur- 
pose of carrying out during fiscal year 1990 
the Anti-Drug Abuse Act of 1988 and the 
amendments made by such Act. 

(b) ALLOCATION OF UNOBLIGATED FUNDS.— 
The amount authorized to be transferred 
from the unobligated funds of any depart- 
ment or agency pursuant to subsection (a) 
shall be an amount which bears the same 
ratio to $1,700,000,000 as the amount of un- 
obligated funds of that department or 
agency at the end of fiscal year 1989 bears 
to the total amount of unobligated funds of 
all departments and agencies of the Execu- 
tive branch at the end of such fiscal year 
from funds appropriated for defense and 
nondefense discretionary programs. 

SEC. 928. REPORT ON THE INTERNATIONAL MILI- 
TARY EDUCATION AND TRAINING PRO- 
GRAM 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) Military professionals in many devel- 
oping countries would benefit from training 
which enhances their ability both to engage 
in militarily valuable activities and to con- 
tribute to nation-building in their countries, 
including training in such matters as engi- 
neering, communications, electronics, main- 
tenance, health care, logistics, management, 
and military jurisprudence. 

(2) Such training of military professionals 
of developing countries could be coordinated 
in such a way as to contribute to the total 
economic and social development of those 
countries. 

(3) The technical activities of the Army 
Corps of Engineers and the medical depart- 
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ments of the Armed Forces throughout the 
history of the United States are examples of 
the use of military skills and personnel to 
build, and otherwise to benefit, a nation in 
nonmilitary ways. 

(b) Report REQUIREMENT.—(1) The Comp- 
troller General of the United States shall 
prepare a report on the International Mili- 
tary Education and Training (IMET) Pro- 
a The report shall contain the follow- 


(A) A tabulation of the number of stu- 
dents from countries around the world who 


(B) A description of the content of the 
courses currently offered military personnel 
enrolled in the IMET program. 

(C) A discussion of the feasibility of refo- 
cusing IMET activities to include training in 
nation-building skills such as 
communications, electronics, maintenance, 
health care, logistics, management, and 
military jurisprudence. 

(D) A discussion of the desirability and 
feasibility of developing cooperative IMET 
programs involving the Army Corps of Engi- 
neers and the medical departments of the 
Armed Forces. 

(2) The Comptroller General shall trans- 
mit the report to the Committees on Armed 
Services of the Senate and the House of 
N not later than February 1. 


SEC. 929. COOPERATION WITH NNBIS 

(a1) The Anti-Drug Abuse Act of 1988 
terminated the National Narcotics Border 
Interdiction System (NNBIS) and placed it 
under the auspices of the Office of National 
Drug Control Policy. 

(2) The National Narcotics Border Inter- 
diction System (NNBIS) provided valuable 
information and support to State and local 
law enforcement agencies involved in drug 
interdiction activities; 

(b) Therefore, it is the sense of the Senate 
of the United States that the cooperation 
that existed between State and local law en- 
forcement officials and the Federal agencies 
participating in NNBIS should, to the 
extent possible, be continued and enhanced 
by the Director of the Office of National 
Drug Control Policy. 


SEC. 930. UNITED STATES ONSITE INSPECTORS PRO- 
GRAM 


(a) Finpincs.—The Senate recognizes the 
need for a program designed to establish a 
database of prospective personnel that 
would be qualified to participate in the 
onsite inspection process since the United 
States is currently engaged in multilateral 
and bilateral negotiations to reduce or elimi- 
nate various military weaponry and man- 
power. Specifically, the United States is ne- 
gotiating reductions on strategic forces, con- 
ventional armaments and manpower, moni- 
toring regimes for nuclear testing, and the 
complete elimination of chemical weapons. 

(1) Monitoring requirements for these pos- 
sible treaties will be extensive and stressing 
on United States national technical means. 
To complement and support NTM monitor- 
ing requirements the United States and 
Soviet Union have negotiated and are cur- 
rently employing onsite inspection proce- 
dures for the INF Treaty. Similar onsite in- 
spection provisions are being negotiated for 
possible future treaties and agreements. 

(2) The administration, and many in Con- 
gress, consider onsite inspection procedures 
to be an integral part of any future arms 
control treaty. 
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(3) During initial implementation of INF 
Treaty provisions, the United States was not 
fully prepared for the manpower require- 
ments necessary to conduct onsite inspec- 
tions. The Director of Central Intelligence 
has stated that onsite inspection require- 
ments for any Strategic Arms Reduction 
Treaty (START) will be far more extensive 
than the INF Treaty. Estimates of possible 
START onsite locations are approximately 
two thousand five hundred as opposed to 
one hundred twenty for the INF Treaty. 

(4) Personnel requirements will be exten- 
sive, in terms of both numbers and technical 
and linguistic skills. Since INF Treaty verifi- 
cation requirements are already taxing cur- 
rent personnel resources, START and other 
requirements may quickly exceed the num- 
bers of verification — teed with requisite 
technical and language skills 

(5) The Department of Defense organiza- 
tion best suited to establish such a database 
is the On-Site Inspection Agency. As an 
agency of the Department of Defense, the 
OSIA was created to organize and coordi- 
nate United States Government efforts to 
monitor the INF Treaty, which includes all 
responsibilities for onsite inspections as re- 
quired by the terms on the Treaty. 

(b) ReQquIREMENT.—Recognizing these re- 
quirements, the On-site Inspection Agency 
shall establish a database of prospective 
personnel that could be called upon to con- 
duct onsite inspections of any future arms 
control agreement that has such provisions 
as part of the terms of the treaty. 

(1) The database shall be composed of in- 
dividuals with linguistic and technical skills 
necessary to conduct onsite inspections. 

(2) This database shall consist of active 
military and other government agency per- 
sonnel and, on a voluntary basis, nongovern- 
ment personnel with requisite skills to per- 
form duties, on a full-time or part-time 
basis, as prospective onsite inspectors. 

(e) THE INF Treaty Derivep.—In this sec- 
tion, the term “INF Treaty” means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range 
and Shorter-Range Missiles, signed in 
Washington, DC, on December 8, 1987. 

SEC. 931. REVIEW AND REPORT ON DECONTROL OF 
CERTAIN PERSONAL COMPUTERS 

(a) Review.—The Secretary of Defense, in 

consultation with the Director of Central 
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(c) DEADLINE FoR REPorT.—The report re- 
quired by subsection (b) shall be submitted 
not later than January 1, 1990. 

SEC. 932. EFFECT OF SPACE NUCLEAR REACTORS 
ON GAMMA-RAY ASTRONOMY MIS- 
SIONS 

(a) CONGRESSIONAL DEcLARATION.—Con- 
gress hereby— 

(1) notes that gamma-ray astronomy mis- 
sions provide an important contribution to 
our understanding of the origin of the uni- 
verse; and 

(2) expresses its concern that the radi- 
ation emitted by nuclear reactors of the 
Soviet Union in Earth orbit has interfered 
with the operation of gamma-ray detectors 
aboard scientific satellites operated by the 
United States and other nations. 

(b) PRESIDENT URGED To CALL UPON SOVIET 
Union To CEASE DEPLOYMENT OF REACTORS 
IN Space.—Congress calls on the President 
to urge the Soviet Union to reduce its reli- 
ance on nuclear reactors in Earth orbit, 
where possible, in order to reduce the inter- 
ference of those reactors with the operation 
of gamma-ray detectors aboard satellites in 
Earth orbit. 

(c) Report.—Not later than April 30, 1990, 
the President shall submit to Congress a 
report on the potential for interference 
with gamma-ray astronomy missions that 
could be caused by the placement in earth 
orbit of space nuclear reactors presently 
under development by the United States. 
SEC. 933, REPORT REGARDING COORDINATION OF 

INFORMATION WITHIN THE EXECU- 
TIVE BRANCH ON FRAUD BY CON- 
TRACTORS 


(a) In GENERAL.—Not later than Septem- 
ber 30, 1990, the President shall report to 
Congress on current and planned adminis- 
trative mechanisms to coordinate informa- 
tion within the Executive branch concern- 
ing administrative and judicial actions taken 
against Government contractors as a result 
of activities described in subsection (b)(1). 

(b) CONTENT oF Report.—The report re- 
quired by subsection (a) shall include the 
following: 

(1) A description of current administrative 
actions that will ensure that all relevant 
agencies are advised when there has been an 
investigation, proceeding, or litigation in- 
volving fraud on the part of a contractor (or 
an agent or employee of a contractor) that 
has resulted in a judgment against the con- 
tractor (or an agent or employee of the con- 
tractor), a decision to debar or suspend, or 
resolved by consent or compromise. 

(2) Recommendations to enhance the ef- 
fectiveness of the procedures described in 
paragraph (1). 

(3) A discussion of the a and de- 
sirability of requiring a review or audit of 
each contract of a value of more than 
$1,000,000, or if the potential of recovery 
would justify such follow-up, that such con- 
tractor has, or has had, with any Govern- 
ment agency where similar problems may 
have occurred. 

(4) Recommendations for any legislative 
changes necessary to accomplish the pur- 

poses of Be sce (2) and (3). 
P The estimated costs of implementing 


(b) DErINITIONS.—For the purposes of the 
report required by this section the term 
“fraud” means— 

(1) acts of fraud or corruption or attempts 
to defraud the Government or corrupt its 
agents; 

(2) acts which constitute a cause for de- 
barment or suspension under part 9.406.2(a) 
or part 9.407-2(a) of the Federal Acquisition 
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Regulation or successor parts of such regu- 

lation; and 

(3) acts which violate any provision of sec- 
tions 3729 through 3731 of title 31, United 
States Code, section 1031 of title 18, United 
States Code, or the Anti-Kickback Act of 
1986 (41 U.S.C. 51-58). 

SEC. 934. SALE AND USE OF UNITED STATES DO- 

MESTIC MEAT IN ARMED FORCES FA- 
— IN THE EUROPEAN COMMU- 

(a) REQUIREMENT To Use UNITED STATES 
Domestic Mgat.—(1) Chapter 147 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 2491. Commissary stores and dining facilities: 
sale and use of United States domestic meat in 
the European Community 
„a) The Secretary of each military de- 

partment shall ensure that the meat and 

meat food products sold in commissary 
stores of that military department located 
in any member country of the European 

Community and the meat and meat food 

products served in dining facilities of that 

military department located in any such 
country are produced and processed in the 

United States. 

“(b) In this section: 

“(1) The term ‘meat’ means meat within 
the meaning of the Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.). 

“(2) The term ‘meat food product’ has the 
same meaning as provided in section 1(j) of 
such Act.“. 

(2) The table of sections at the 
of such chapter is amended by adding at the 
end the following new item: 


“2491. Commissary stores and dining facili- 
ties: sale and use of United 
States domestic meat in the 
European Community.”. 

(b) GENERAL Poticy.—It is the sense of 
Congress that the Secretary of each mili- 
tary department should intensify efforts to 
procure from United States sources the 
products to be sold in commissary stores of 
that department, the food products to be 
served in dining facilities of that depart- 
ment, and the supplies to be used in such 
dining facilities. 

SEC. 935. REPORT ON VERIFICATION PROCEDURES 
ISMANTLEMENT OF 


FOR THE D OF NUCLE- 
AR WARHEADS AND FISSILE MATERI- 
AL MONITORING 


Report.—The Secretary of Defense 
and Secretary of Energy, in coordination 
with the Director of Central Intelligence, 
shall prepare a report for the Congress on— 

(1) The onsite monitoring techniques, in- 
spection arrangements, and national techni- 
cal means, that would be used to verify 
Soviet dismantlement of nuclear warheads 
in the event the United States determines 
that it is in its national interests to agree to 
a provision in a future strategic arms reduc- 
tion treaty that would require both parties 
to dismantle warheads associated with deliv- 
ery systems eliminated by the terms of the 


agreement. 
(2) The onsite monitoring techniques, in- 


mantlement process described under section 
(b) 


and the Committee on Armed Services 
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the Permanent Select Committee on Intelli- 
gence of the House of Representatives no 
later than April 30, 1990. 
SEC. 936. COOPERATIVE EFFORTS AGAINST ILLE- 
GAL DRUGS 
Section 511(eX3B) of the Controlled 
Substances Act (21 U.S.C. 881(e)(3)(B)), as 
added by the Asset Forfeiture Amendments 
Act of 1988, is amended to read as follows: 
“(B) will serve to encourage further coop- 
eration between the recipient State or local 
agency and federal law enforcement agen- 
cles. 
SEC. 937. ALLIED DEFENSE BURDENSHARING IN 
EUROPE 


(a) Congress makes the following findings: 

(1) Member Nations of the North Atlantic 
Treaty Organization (NATO), at the initia- 
tive of the President, have presented a com- 
prehensive arms reductions proposal to the 
Nations of the Warsaw Pact for consider- 
ation in the negotiations on Conventional 
Armed Forces in Europe (CFE) which, 
should the proposal provide the basis for 
agreement on an eventual CFE treaty, 
would significantly enhance security and 
stability in Europe and the cause of peace 
worldwide. 

(2) Unilateral reductions in active duty 
force levels by individual member Nations of 
NATO before the attainment of a CFE 
agreement would undercut NATO’s efforts 
to improve its conventional defense posture, 
increase its reliance on the threat of the 
early use of nuclear weapons to deter ag- 
gression, and undermine NATO's arms con- 
trol negotiating posture in CFE. 

(3) Nevertheless, several member Nations 
of NATO are considering making significant 
reductions over the next few years in the 
size of their active forces irrespective of de- 
velopments in the CFE negotiations. 

(4) Despite shifts in relative economic 
power from the United States to some of 
the major allies of the United States, the 
costs of mutual defense continue to be 
borne disproportionately by the United 
States. 

(5) Adjustments in burdensharing are long 
overdue. 

(6) Unilateral cuts in active duty force 
levels by member Nations of NATO before 
the successful conclusion of CFE negotia- 
tions would exacerbate longstanding bur- 
densharing tensions within the alliance. 

(b) BASELINE REPORT.—(1) Not later than 
60 days after the date of the enactment of 
this Act, the Secretary of Defense shall 
submit to the defense committees a report 
showing the following: 

(A) The end strength level of members of 
the Armed Forces of the United States as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO for fiscal year 
1989. 

(B) The end strength level of allied forces 
assigned to permanent duty ashore in Euro- 
pean member nations of NATO for such 
fiscal year. 

(C) The end strength level of the armed 

forces of each member nation of NATO as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO in such fiscal 
year. 
(D) The ratio (expressed in terms of a per- 
centage) of the end strength level referred 
to in subparagraph (A) to the end strength 
level referred to in subparagraph (B). 

(2) The ratio referred to in paragraph 
(1)(D) is hereinafter in this section referred 
to as the “baseline ratio“. 

(e) ANNUAL REPorRT.—The Secretary of De- 
fense shall submit to the defense commit- 
tees not later than April 1 of 1991, 1992, and 
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1993 a report showing the end strength level 
of members of the Armed Forces of the 
United States assigned to permanent duty 
ashore in European member nations of 
NATO and the end strength of allied forces 
assigned to permanent duty ashore in such 
nations in the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in such report 
the following: 

(A) Data showing the U.S.-allied forces 
ratio for such preceding fiscal year. 

(B) A statement indicating whether there 
has been any change in the U.S.-allied 
forces ratio for such preceding fiscal year 
compared with the U.S-allied forces ratio 
for the fiscal year immediately before such 
preceding fiscal year and, if so, the amount 
of such change and an explanation of the 
cause for such 8 

(C) A discussion of any action taken in the 
fiscal year preceding the year in which the 
report is submitted to encourage the NATO 
allies (other than the United States) to in- 
crease the number of allied forces assigned 
to permanent duty ashore in the European 
member nations of NATO and a discussion 
of the results of such action. 

(d) LIMITATION ON OBLIGATION OF FuNDS.— 
If the Secretary determines on the basis of 
a report referred to in subsection (b) that 
the U.S.-allied forces ratio for the fiscal 
year preceding the fiscal year in which the 
report is submitted is greater than the base- 
line ratio by more than one percentage 
point— 

(1) the President shall initiate appropriate 
diplomatic initiatives to persuade the NATO 
allies to increase allied forces assigned to 
permanent duty in European members na- 
tions of NATO in sufficient numbers so that 
the U.S.-allied forces ratio no longer exceeds 
the baseline ratio; and 

(2) funds appropriated to or for the use of 
the Department of Defense may not be obli- 
gated or expended to support an end 
strength level of members of the Armed 
Forces of the United States assigned to per- 
manent duty ashore in European member 
nations of NATO for the fiscal year follow- 
ing the fiscal year in which the report is re- 
ceived in any number that would cause the 
U.S-allied forces ratio in such following 
fiscal year to exceed the baseline ratio by 
more than one percentage point. 

(e) WAIVER AUTHORITY.—The President 
may waive this section if the President de- 
clares that such action is critical to the na- 
tional security of the United States and im- 
mediately notifies Congress of his action 
and the reasons therefor. 

(f) INAPPLICABILITY.—This section shall 
not apply in the event of a declaration of 
war or an armed attack on any NATO 
member or in the event that a comprehen- 
sive arms reduction agreement is signed as a 
result of the negotiations on Conventional 
Armed Forces in Europe (CFE). 

(g) Report ComPLiance.—The Secretary 
shall be deemed to have complied with the 
report requirements of subsection (b) in any 
fiscal year if the Secretary includes the in- 
formation required by such subsection in 
the report submitted in such year to the de- 
fense committees pursuant to section 
1002(d) of the Department of Defense Au- 
thorization Act, 1985 (98 Stat. 2575; 22 
U.S.C. 1928 note). 

(h) END STRENGTH PERMANENT CEILING.— 
Nothing in this section shall be construed to 
permit the obligation or expenditure of 
funds to support an end strength level of 
members of the Armed Forces of the United 
States assigned to permanent duty ashore in 
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European member nations of NATO at any 
level in excess of the permanent ceiling 
specified in section 1002(c)(1) of the Depart- 
ment of Defense Authorization Act, 1985. 

(i) Derrnrrions.—As used in this section: 

(1) The term “defense committees” means 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and the House of Representatives. 

(2) The term “allied forces” means mem- 
bers of the armed forces of member nations 
of NATO serving on active duty, other than 
the members of the Armed Forces of the 
United States. 

(3) The term “U.S.-allied forces ratio“ 
means, with respect to a fiscal year, the 
ratio (expressed in terms of a percentage) of 
the end strength level of members of the 
Armed Forces of the United States assigned 
to permanent duty ashore in European 
member nations of NATO relative to the 
end strength level of allied forces assigned 
to permanent duty ashore in such nations in 
that fiscal year. 


SEC, 938. JAPAN’S CONTRIBUTIONS TO SECURITY 

(a) Finpincs.—Congress makes the follow- 
ing findings: 

(1) Extraordinary political, economic, and 
social changes have occurred in Japan since 
World War II. 

(2) As a result of such changes, Japan is 
capable of assuming increased responsibility 
for its own security. 

(b) SENSE or ConGREss.—It is the sense of 
Congress that— 

(1) in view of the changes referred to in 
subsection (a), Japan should assume in- 
creased responsibility for its own security; 

(2) Japan should offset the direct costs in- 
curred by the United States in deploying 
military forces for the defense of Japan; 

(3) Japan should assume a more signifi- 
cant security role consistent with its eco- 
nomic status by taking the following ac- 
tions: 

(A) Increase expenditures for its Official 
Development Assistance program and its de- 
fense programs so that, by 1992, the level of 
spending by Japan on those programs 
(stated as a percentage of gross national 
product) will approximate the average of 
the levels of spending by the member na- 
tions of the North Atlantic Treaty Organi- 
zation (NATO) on official development as- 
sistance and defense programs (stated as a 
percentage of their respective gross national 
products). 

(B) Devote any increase in its spending for 
such Official Development Assistance pro- 
gram primarily to the Republic of the Phil- 
ippines and to countries in regions of impor- 
tance to global stability outside of East Asia, 
particularly to countries in Latin America, 
the Caribbean area, and the Mediterranean 
area. 

(C) Devote any increase in spending for 
that program primarily to untied grants and 
increasing the portion of total expenditures 
made in that program for those multilateral 
financial institutions of which Japan is a 
member. 

(D) Designate those nations that are to be 
recipients of increased development assist- 
ance referred to in subparagraphs (A) 
through (C) after consultation with Japan's 
security partners. 

(E) In consultation with the United 
States, complete its 5-year defense program 
for fiscal years 1986 through 1990 and, at 
the earliest possible date after the comple- 
tion of that program, fulfill the pledge of 
Prime Minister Suzuki to defend the terri- 
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tory, airspace, and sea lanes of Japan to a 
distance of 1,000 miles. 

(F) Acquire “off-the-shelf” military equip- 
ment from the United States. (including 
completely equipped, long-range early warn- 
ing aircraft, additional AEGIS weapon sys- 
tems, refueling aircraft, munitions, and 
spare parts) in developing the capabilities 
called for in Japan's current and subsequent 
5-year defense programs. 

(c) NEGOTIATIONS.—At the earliest practi- 
cable date after the enactment of this Act, 
the President shall enter into negotiations 
with Japan for the purpose of achieving an 
agreement under which Japan agrees to 
make contributions sufficient in value to 
meet the direct cost of deploying United 
States forces for the defense of Japan. 

(d) NOTIFICATION ro ConGREss.—In order 
that Congress may determine whether fur- 
ther action is appropriate, the President 
shall submit to Congress an initial report. 
not later than April 1, 1990, on the status 
and results of the negotiations referred to in 
subsection (a) and shall submit a second 
report, not later than one year after the 
date of the enactment of this Act, on the 
status and results of such negotiations. 

SEC. 939. REPORT ON COSTS ASSOCIATED WITH 
OVERSEAS DEPENDENTS 

(a) Report.—The Secretary of Defense 
shall conduct a study of practicable options 
available to the Department of Defense to 
reduce costs associated with maintaining 
overseas large numbers of dependents of 
members of the Armed Forces of the United 
States and dependents of civilian employees 
of the Department of Defense. In carrying 
out such study the Secretary shall consider 
such options and combinations of options as 
the Secretary considers feasible to achieve a 
reduction in such costs. The Secretary shall 
specifically address, at a minimum, the fol- 
lowing questions: 

(1) Would expansion of incentives for un- 
accompanied tours of duty overseas be ef- 
fective in reducing the number of such tours 
and would such an increase in incentives be 
cost effective? 

(2) Would more frequent rotation of over- 
seas personnel without dependents result in 
overall savings? 

(3) Would an increase in the use of local 
contractors at overseas stations to provide 
services currently being provided by Depart- 
ment of Defense personnel result in overall 
savings to the United States and, if so, what 
would the cost implications be for United 
States families at such stations? 

(4) What costs associated with the support 
of overseas dependents would likely result 
from a reduction in personnel under a con- 
ventional forces in Europe (CFE) agree- 
ment? 

(5) Would the granting of fewer excep- 
tions to the length of overseas duty tours 
reduce permanent change of station costs? 

(6) To what extent can overseas facilities 
be consolidated and centralized to reduce 
administrative and overhead costs? 

(7) To what extent can reductions in 
family support services at overseas stations 
be made without materially affecting the 
standard of living of the personnel assigned 
to duty at such stations? 

(8) Would reductions in overseas family 
support costs likely result in increased costs 
in programs in the United States? 

(9) To what extent would dependents be 
likely to accompany members of the Armed 
Forces and civilian employees of the De- 
partment of Defense to overseas stations in 
the absence of each of the various types of 
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special assistance and benefits currently 
provided to overseas dependents? 

(10) How would reduction or termination 
of the various types of the special assistance 
and benefits for overseas dependents affect 
combat readiness, morale, and retention? 

(b) SUBMISSION or Report.—The Secre- 
tary shall submit the report required by 
subsection (a) to the Committees on Armed 
Services of the Senate and the House of 
Representatives not later than February 1, 
1990, together with such comments and rec- 
ommendations for legislation as the Secre- 
tary considers appropriate. 

SEC. 940. UNITED STATES-REPUBLIC OF KOREA SE- 
CURITY RELATIONSHIP 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Since the Korean conflict, the Repub- 
lic of Korea has made tremendous progress 
in rebuilding its economic and military 
strength. 

(2) The alliance between the United 
States and the Republic of Korea has con- 
tributed greatly to the security of both 
countries. 

(3) The Republic of Korea has dedicated a 
large share of its national resources to its 
security, as manifested by defense expendi- 
tures which comprise approximately one- 
third of its national budget. 

(4) The United States has contributed a 
large amount of its national resources, in- 
cluding approximately 46,000 military per- 
sonnel, to protecting the security interests 
that it shares with the Republic of Korea. 

(5) In accordance with its obligations 
under the 1954 Mutual Defense Treaty with 
the Republic of Korea, the United States re- 
mains committed to the security and territo- 
rial integrity of the Republic of Korea. 

(b) SENSE OF CONGRESS AND REPORT RE- 
QUIREMENT.—(1) It is the sense of Congress 
that— 

(A) the United States should reassess the 
missions, force structure, and locations of 
its military forces in the Republic of Korea 
and East Asia; 

(B) the Republic of Korea should assume 
increased responsibility for its own security; 

(C) the Republic of Korea should offset 
more of the direct costs incurred by the 
United States in deploying military forces 
for the defense of the Republic of Korea; 
and 

(D) the United States and the Republic of 
Korea should consult on the feasibility and 
desirability of partial, gradual reductions of 
United States military forces in the Repub- 
lic of Korea, 

(2) In order that Congress may determine 
whether further action is appropriate, the 
President shall submit to Congress an initial 
report, not later than April 1, 1990, on the 
status and results of the consultations re- 
ferred to in paragraph (1%) and shall 
submit a second report, not later than one 
year after the date of the enactment of this 
Act, on the status and results of such con- 
sultations. 

(c) Report.—(1) Not later than April 1. 
1990, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the military presence of the United 
States in the Republic of Korea and in East 
Asia. The President shall include in such 
report a strategic plan relating to the con- 
tinued United States military presence in 
the Republic of Korea and East Asia. The 
President shall specifically include in the 
report the following: 

(A) An assessment of the implications of 
recent developments in the Soviet Union 
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and the People’s Republic of China for 
United States and allied security planning 
in East Asia. 

(B) Identification of those changes in the 
missions, force structure, and locations of 
United States forces in East Asia that would 
strengthen the capabilities of such forces 
and lower the costs of maintaining such 
forces. 

(C) A discussion of ways in which in- 
creased defense responsibilities and costs 
presently borne by the United States can be 
transferred to the allies of the United 
States in East Asia. 

(D) Identification of the additional ac- 
tions that the Republic of Korea can take to 
contribute more to its own security. 

(E) A discussion of the feasibility of re- 
structuring United States military forces 
stationed in Okinawa with the objective of 
improving civil-military relations and in- 
— United States training opportuni- 
tles. 

(F) A discussion of the status and pros- 
pects of negotiations between the United 
States and the Republic of the Philippines 
on the continued use of United States mili- 
tary installations in the Republic of the 
Philippines. 

(G) An assessment of whether a require- 
ment still exists for a regional security role 
for United States forces stationed in the Re- 
public of Korea. 

(2) The President shall also include in the 
report a five-year plan with respect to the 
United States military presence in the Re- 
public of Korea. The President shall specifi- 
cally include in the plan a discussion of the 
feasibility and desirability of the following: 

(A) Restructuring United States military 
forces in the Republic of Korea with the ob- 
jective of changing the role of such forces 
from a leading role in deterring aggression 
to a supporting role. 

(B) Partial, gradual reductions in the 
number of United States military personnel 
stationed in the Republic of Korea. 

(C) Larger offsets by the Republic of 
Korea for the direct costs incurred by the 
United States in deploying military forces in 
defense of the Republic of Korea. 

(D) The redeployment of United States 
military personnel and facilities within the 
Republic of Korea that can be made to 
reduce friction between such personnel and 
the people of the Republic of Korea. 

(E) Changes in the United Nations and 
United States-Republic of Korea bilateral 
command arrangements that would facili- 
tate a transfer of certain military missions 
and command to the Republic of Korea. 

(F) Confidence-building measures that 
could be promoted in northeast Asia to 
lessen tensions in the region. 

(G) Additional actions the Republic of 
Korea could take to assume more responsi- 
bility for its security. 

SEC. 941. POLICY REAFFIRMING UNITED STATES/ 
SOVIET EQUALITY IN STRATEGIC 
FORCES 

It is the sense of the Senate that— 

(1) the President should seek a START 
treaty that, inter alia, would not limit the 
United States to levels of intercontinental 
strategic forces inferior to the limits provid- 
ed for the Soviet Union; 

(2) the success of the President’s efforts to 
attain such a treaty is dependent upon the 
maintenance of a vigorous research and de- 
velopment and modernization program as 
required by a prudent strategic posture; and 

(3) no action should be taken under this 
or any other Act that will obligate the 
United States to disarm or to reduce or limit 
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the Armed Forces or armaments of the 
United States, except pursuant to the trea- 
tymaking power of the President under the 
Constitution or unless authorized by fur- 
ther affirmative legislation by the Congress 
of the United States. 

SEC. 942. SENSE OF THE SENATE ON PROCUREMENT 

OF B-2 AIRCRAFT 

(a) Prnpines.—The Senate makes the fol- 
lowing findings: 

(1) Over the past several decades, the 
United States has devoted substantial re- 
sources to the strategic bomber force, in- 
cluding significant upgrades to B-52 bomb- 
ers, and the research, development, and pro- 
curement of B-1 bombers and air-launched 
cruise missiles. 

(2) The Department of Defense currently 
estimates that the acquisition cost for a 
force of one hundred and thirty-two B-2 air- 
craft will be $70,200,000,000 (then-year dol- 
lars), and this estimate is premised on sever- 
al assumptions, including the achievement 
of cost-reduction initiatives, not all of which 
have been contracted for yet. 

(3) The lifecycle costs for a force of one 
hundred and thirty-two B-2 aircraft would 
be significantly higher than this acquisition 
cost estimate of $70,200,000,000 (then-year 
dollars). 

(4) The Congress has approved funds for 
the low rate initial production of eleven B-2 
aircraft through fiscal year 1990, but has 
not decided how many B-2 aircraft should 
be produced in total. 

(5) If the Congress makes a decision not to 
acquire a large number of B-2 aircraft, the 
funds available for other military programs 
could be increased. 

(6) Fiscal year 1990 will constitute the 
fifth consecutive year of real decline in the 
amount appropriated for budget function 
050 (National Security). 

(1) The constraints on future defense 
budgets make it essential that the Nation’s 
defense priorities be carefully analyzed so as 
to properly fund the Armed Forces, includ- 
ing the various elements of the Nation's 
strategic forces. 

(b) Sense or THE Senate.—In light of the 
findings in subsection (a), it is the sense of 
the Senate that: 

(1) It is not prudent or possible at this 
time to commit to the production of B-2 air- 
craft other than under the low-rate initial 
production plan. 

(2) The contingent authorization of funds 
in this Act for the low-rate initial produc- 
tion of three additional B-2 aircraft does 
not constitute a commitment to support the 
procurement of large numbers of B-2 air- 
craft, to provide funding in subsequent 
years for rate production of B-2 aircraft, or 
to approve a multiyear procurement of B-2 
aircraft. 


(3) Prior to a commitment to rate produc- 
tion of B-2 aircraft, the President and the 
Congress should carefully consider the fea- 
sibility and desirability, both under a 
START regime that uses the Reykjavik 
counting rule or an alternative counting 
rule for members and in the absence of a 


would be placed upon bombers 
cruise missiles rather than bombers having 
strictly a penetrating role; and 

(B) pursuing options for the procurement 
of significantly fewer than one hundred and 
thirty-two B-2 aircraft, in the event that a 
decision is made in the future to procure an 
operational force of B-2 aircraft, in order to 
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reduce the total acquisition and lifecycle 
cost of the B-2 program. 
SEC. 943. AMERICAN HOSTAGES IN IRAN 

It is the Sense of the Senate that the Sec- 
retary of Defense and Director of Central 
Intelligence shall report by September 1, 
1989, to the Senate Committee on Armed 
Services, the House Committee on Armed 


Select Committee on Intelligence on efforts 
to locate American hostages in Lebanon, the 
resources dedicated to locating these hos- 
tages and how additional resources, in terms 
of funds and personnel, can be effectively 
utilized to locate these hostages and obtain 
their release. 
SEC. 944, SENSE OF CONGRESS ON PRESIDENTIAL 
SUPPORT FOR CONTINUED DEVELOP- 
MENT OF THE V-22 OSPREY PROGRAM 
(a) Finpincs.—Congress makes the follow- 


ing findings: 

(1) The V-22 tilt-rotor aircraft design is on 
the leading edge of aerospace technology 
for short take-off and landing capability. 

(2) The V-22 aircraft has the potential of 
simultaneously conducting helicopter mis- 
sions farther, faster, and with a larger pay- 
load than any rotor-wing aircraft. 

(3) The United States Marine Corps has a 
high priority to modernize its aging CH-46 
helicopter fleet. 

(4) The V-22 aircraft may be well suited 
for use by the Special Operations Forces of 
the Armed Forces. 

(5) The V-22 aircraft may have substan- 
tial potential for facilitating the accom- 
plishment of essential Army, Navy, and Air 
Force missions. 

(6) There is substantial potential for the 
technology used in the development and 
production of the V-22 aircraft to signifi- 
cantly enhance the commercial aviation in- 
dustry in the United States. 

(b) Poxticy.—It is the sense of Congress 
that the President should continue develop- 
ment of the joint services V-22 Osprey pro- 
gram and carry out the comprehensive 
review of the potential military and civilian 
uses of the V-22 aircraft as detailed in 
Senate Report Number 101-81. 

SEC. 945. REPORT ON LOSS OF SSI BENEFITS 

(a) Report.—The Secretary of Defense 
shall submit to Congress a report on the 
number of members of the Armed Forces 
who have dependents who are eligible for 
supplemental security income (SSI) benefits 
under title XVI of the Social Security Act 
(42 U.S.C. 1381 et seq.). The Secretary shall 
include in such report the following: 

(1) A statement of the number of depend- 
ents of members of the Armed Forces who, 
as a consequence of members of the Armed 
Forces being assigned to duty outside the 
United States, lose their eligibility for sup- 
plemental security income (SSI) benefits. 

(2) A statement of the total cost of provid- 
ing SSI benefits to dependents of members 
of the Armed Forces. 

(3) Information indicating whether the 
Department of Defense provides any benefit 
for members of the Armed Forces, based 
upon the blindness or disability of a depend- 
ent, similar to SSI benefits provided under 
title XVI of the Social Security Act. 

(4) A discussion of possible programs of 
assistance that could be established to assist 
members of the Armed Forces in cases in 
which dependents lose SSI benefits as a 
result of accompanying members of the 
Armed Forces to duty stations outside the 
United States. 

(b) DEADLINE FOR Report.—The report re- 
quired by subsection (a) shall be submitted 
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not later than 180 days after the date of the 
enactment of this Act. 


TITLE X—PANAMA CANAL COMMISSION 
SEC. 1001. AUTHORIZATION OF EXPENDITURES 


expendi- 
tures within the limits of funds and borrow- 
ing authority available to it in accordance 
with law, and to make such contracts and 
commitments, without regard to fiscal year 


functions, of which— 

(1) not more than $12,000 for fiscal year 
1990 and $14,000 for fiscal year 1991 may be 
expended for such purposes by the supervi- 
sory board for the Commission; 

(2) not more than $6,000 for fiscal year 
1990 and $7,000 for fiscal year 1991 may be 
expended for such purposes by the Secre- 
tary of the Commission; and 

(3) not more than $34,000 for fiscal year 
1990 and $35,000 for fiscal year 1991 may be 
expended for such purposes by the Adminis- 
trator of the Commission. 

(b) PURCHASE OF PASSENGER MOTOR VEHI- 
cLes.—Funds available to the Panama Canal 
Commission shall be available for the pur- 
chase of passenger motor vehicles (including 
large heavy-duty vehicles) used to transport 
Commission personnel across the Isthmus 
of Panama. Such vehicles may be purchased 
without regard to price limitations pre- 
scribed by law or regulation. 

SEC. 1002, REPORTING REQUIREMENTS 

The Panama Canal Commission shall pro- 
vide written advance notification to the 
Committee on Armed Services of the Senate 
and the Committee on Merchant Marine 
and Fisheries of the House of Representa- 
tives regarding— 
any proposed change in the rates of 
tolls lok ube of the Panata Catal 

(2) any payment estimated to be due the 
Republic of Panama under paragraph 4(c) 
of Article XIII of the Panama Canal Treaty 
of 1977, as provided by section 1341(a) of 
the Panama Canal Act of 1979 (22 U.S.C. 
3751(a)); and 

(3) the initiation of any major capital ac- 
quisition or construction project exceeding 
$10,000,000, unless the proposed acquisition 
or project was included in the budget esti- 
mates submitted to Congress for the fiscal 
year in which the acquisition or project is to 
be undertaken. 


SEC. 1003. GENERAL PROVISIONS 

(a) Pay IncrEasEs.—Funds for the Panama 
Canal Commission may be obligated, not- 
withstanding section 1341 of title 31, United 
States Code, to the extent necessary to 
permit payment of such pay increases for 
officers or employees as may be authorized 
by administrative action pursuant to law 
which are not in excess of statutory in- 
creases granted for the same period in corre- 
re ren ee estan pee for other 
employees o e States in compara- 
ble positions. 

(b) EXPENSES IN ACCORDANCE WITH Law.— 
Expenditures authorized under this title 
may be made only to the extent they are 
not prohibited by the Panama Canal Trea- 
ties of 1977 and laws implementing those 
treaties. 
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(c) This section shall not become effective 
until the following provisions are enacted 
into law: 


TITLE XI—DRUG INTERDICTION AND LAW 
ENFORCEMENT SUPPORT 


SEC. 1101. FUNDING OF ACTIVITIES RELATED TO 
DRUG INTERDICTION AND LAW EN- 
SUPPORT 


(a) Fonpine,—(1) Of the amounts author- 
ized to be appropriated for the Department 
of Defense by this Act, $450,000,000 is avail- 
able from the sources and in the amounts 
provided in paragraph (2) for carrying out 
the drug interdiction and law enforcement 
support activities described in sections 1102 
through 1110. 

(2) The amounts and sources referred to 
in paragraph (1) are as follows: 

(A) $182,000,000 of the amounts author- 
ized to be app pursuant to title I 
for fiscal year 1990. 

(B) $28,000. 000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $235,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(D) $5,000,000 of amounts appropriated 
pursuant to Division B for land acquisition 
and the construction of facilities. 


SEC. 1102. LEAD AGENCY FOR DETECTION 

(a) In Generat.—The Secretary of De- 
fense, with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff, shall 
provide written guidance to the Secretaries 
of the military departments and to the com- 
manders of the combatant commands on 
the specific force levels and the specific sup- 
porting resources necessary to fulfill the re- 
sponsibilities of the Department of Defense 
as the single lead agency for the detection 
and monitoring of aerial and maritime tran- 
sit of illegal drugs into the United States. 

(b) GUIDANCE Rererence.—The guidance 
referred to in subsection (a) shall be provid- 
ed as part of the guidance required by sec- 
tion 113()) of title 10, United States Code. 

(c) Powpine.—(1) The following amounts 
from the sources specified shall be available 
for carrying out the responsibilities referred 
to in subsection (a): 

(A) $160,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $5,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $109,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(2) Not more than $5,000,000 of amounts 
authorized to be appropriated pursuant to 
Division B for land acquisition and construc- 
tion of facilities shall be available for the 
acquisition of land and the construction of 
facilities necessary to carry out the respon- 
sibilities referred to in subsection (a). 

SEC. 1103. COMMUNICATIONS NETWORK 

(a) INTEGRATION OF NeTworK.—The Secre- 
tary of Defense, in consultation with the Di- 
rector, National Drug Control Policy, shall 
integrate into an effective communications 
network the command, control, communica- 
tions, and technical intelligence assets of 
the United States that are dedicated (in 
whole or in part) to the interdiction of ille- 
gal drugs into the United States. 

(b) FPunpinc.—Of the amounts authorized 
to be appropriated pursuant to titles I, II. 
and III for fiscal year 1990, $30,000,000 shall 
be available for the activities described in 
subsection (a). 
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SEC. 1104. pnt INTERDICTION AND ENFORCE- 
MENT ACTIVITIES OF THE NATIONAL 


GUARD 

(a) FUNDING Assistance.—The Secretary 
of Defense shall provide to the Governor of 
a State who submits a plan to the 
under subsection (b) sufficient funds for the 
pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of per- 
sonnel of the National Guard of such State 
used— 

(1) for the purpose of drug interdiction 
and enforcement operations; and 

(2) for the operation and maintenance of 
the equipment and facilities of the National 
Guard of such State that are used for the 
purposes described in paragraph (1). 

(b) PLAN REQUIREMENTS.—(1) The Secre- 
tary shall provide funds under subsection 
(a) to the Governor of a State who submits 
to the Secretary a plan specifying how per- 
sonnel of the National Guard of that State 
are to be used in drug enforcement and 
interdiction operations if— 

(A) such operations are to be conducted at 
a time when personnel of a National Guard 
of the State are under the command and 
control of the State authority and are not in 
Federal service; and 

(B) participation by National Guard per- 
sonnel in such operations is service in addi- 
tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(2XA) Before funds are provided to the 
Governor of a State under this section, the 
Secretary of Defense shall consult with the 
Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(B) If the Governor of a State submits a 
plan to the Secretary of Defense for assist- 
ance under this section, the plan is the same 
as a plan previously submitted by that 
State, and funds were provided to the State 
pursuant to such plan, then funds may be 
provided to such State under this section 
without further consultation with the At- 
torney General. 

(c) FunpING Amounts.(1) Of the 
amounts made available pursuant to section 
1101, the Secretary shall make available for 
the purposes of subsection (a)— 

(A) $35,000,000 for operations and mainte- 
nance of the National Guard; and 

(B) $35,000,000 for National Guard per- 
sonnel. 

(2) Amounts made available pursuant to 
paragraph (1) for the National Guard are in 
addition to amounts otherwise appropriated 
for the National Guard for fiscal year 1990. 

(d) LIMITATION ON DELEGATION.—The Sec- 
retary may delegate the authority of the 
Secretary under this section only to the 
Deputy Secretary of Defense, to an Under 
Secretary of Defense, or to an Assistant Sec- 
retary of Defense. 

(e) STATUTORY Constructrion,—Nothing in 
this section shall be construed as a limita- 
tion on the authority of any unit of the Na- 
tional Guard of a State, when such unit is 
not in Federal service, to perform law en- 
forcement functions authorized to be per- 
formed by the National Guard by the laws 
of the State concerned. 

(f) EXCLUSION From END-STRENGTH COM- 
PUTATION.—Members of the National Guard 
on full-time National Guard duty for the 
purposes of administering this section shall 
not be counted toward the end-strengths au- 
thorized in section 422 for members on full- 
time National Guard duty for the purposes 
of organizing, , recruiting, in- 
structing, or training the reserve compo- 
nents, or toward the strengths authorized in 
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poh aa: 517 and 524 of title 10, United 
States Code. 


(g) Derintrions.—As used in this section: 
(1) The term “Governor of a State” 
means, in the case of the District of Colum- 
bia, the Commanding General of the Na- 

tional Guard of the District of Columbia. 

(2) The term State“ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

(3) The term “enforcement operations” in- 
cludes use of National Guard personnel, 
while not in Federal status, in any law en- 
forcement activities authorized by State and 
local law and requested by the Governor. 
SEC. 1105. MAINTENANCE AND REPAIR OF EQUIP- 

MENT MADE AVAILABLE TO FEDERAL 
LAW ENFORCEMENT OFFICIALS 

(a) In Generat.—The Secretary of De- 
fense shall be responsible during fiscal year 
1990 for the maintenance and repair of 
equipment that has been made available by 
the Department of Defense to other Federal 
agencies for use in antidrug efforts or for 
any use under chapter 18 of title 10, United 
States Code, because of the potential future 
utility of such equipment to the Depart- 
ment of Defense, The Secretary shall be re- 
sponsible for the maintenance and repair of 
such equipment to the extent that funds are 
available pursuant to subsection (b). 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III. 
$20,000,000 shall be available for fiscal year 
1990 for the purposes described in subsec- 
tion (a). 


SEC. 1106. RESEARCH AND DEVELOPMENT 

(a) In Genwerat.—The Secretary of De- 
fense shall ensure that adequate research 
and development activities of the Depart- 
ment of Defense, including research and de- 
velopment activities of the Defense Ad- 
vanced Research Projects Agency, are de- 
voted to technologies concerned with the 
detection of illicit drugs and other danger- 
ous and illegal substances concealed in con- 
tainers. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 


SEC. 1107. CIVIL AIR PATROL 

(a) In Gewerat.—The Secretary of De- 
fense shall pay for expenses incurred by the 
Civil Air Patrol in conducting drug surveil- 
lance flights for the detection and monitor- 
ing of aerial and maritime transit of illegal 
drugs into the United States. 

(b) Funps.—Of the funds authorized to be 
appropriated pursuant to title III for fiscal 
year 1990, $1,000,000 shall be available for 
purposes described in subsection (a). 


SEC. 1108, TRANSPORTATION OF PERSONNEL, SUP- 
PLIES, AND EQUIPMENT RELATING TO 
DRUG INTERDICTION AND THE ERADI- 
CATION OF ILLEGAL DRUGS IN 
SOURCE COUNTRIES 
(a) In GENERAL.—Subject to subsection (b), 
the Secretary of Defense shall transport 
personnel, supplies, and equipment within 
the United States and from the United 
States to a foreign country, by aircraft and 
ships of the Department of Defense, for the 
purpose of providing assistance to a 
counter-drug operation to be carried out in 
a foreign country by the United States or by 
a friendly foreign country. 
(b) Conprrions.—The Secretary 
transport personnel, supplies, and Pic 
ment pursuant to subsection (a) only if— 
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(1) the transportation of such personnel, 
supplies, and equipment is consistent with 
the foreign policy and counter-drug policy 
of the United States; 

(2) the supplies and equipment to be 
transported are suitable for use in a 
counter-drug program; 

(3) the personnel, supplies, and equipment 
to be transported are destined for use in a 
counter-drug program of the United States 
or of a friendly country; and 

(4) the transportation of such personnel, 
supplies, and equipment will not adversely 
affect the military preparedness of the 
United States. 

(e) Fonpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 


SEC. 1109. LOAN OF NATIONAL GUARD EQUIPMENT 

(a) IN GENERAL.—(1) e Secretary shall 
authorize the National Guard to loan any 
item of equipment to any, Federal or State 
law enforcement agency for use by such 
agency in carrying out drug enforcement ac- 
tivities. Under such regulations as the Sec- 
retary may prescribe, items of equipment 
loaned by the National Guard to any Feder- 
al or State law enforcement agency shall be 
returned promptly to the National Guard if 
the Chief of the National Guard Bureau de- 
termines that the equipment is needed for 
operational requirements of the National 
Guard and requests the Federal or State 
agency concerned to return such equipment 
to the National Guard. 

(2) To the extent that funds are available 
pursuant to subsection (c), the Secretary 
shall maintain, repair, and restore any item 
of equipment made available to any Federal 
or State law enforcement agency pursuant 
to paragraph (1). 

(b) Conprrions.—The Secretary may make 
the loan of items of equipment referred to 
in subsection (a) subject to such minimum 
standards of care and maintenance as the 
Secretary considers appropriate. The Secre- 
tary may also require, with respect to items 
of equipment loaned to a law enforcement 
agency under this section, such minimum 
training and proficiency requirements on 
the part of the personnel who are to use 
such items as the Secretary considers appro- 
priate. 

(e) Fonpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC, 1110. EXCESS PERSONAL PROPERTY 

(a) In GENnERAL,—Notwithstanding any 
other provision of law and subject to subsec- 
tion (b), during fiscal years 1990 and 1991, 
the Secretary of Defense, in consultation 
with the Attorney General of the United 
States and the Director, National Drug Con- 
trol Policy, may transfer to Federal and 
State law enforcement agencies such excess 
personal property of the Department of De- 
fense, including small arms ammunition, as 
the Secretary determines suitable for use by 
such agencies in counter-drug activities, 
Excess property transferred to any such 
agency under this section may be trans- 
ferred without cost to the recipient agency. 

(b) The Secretary may transfer excess 
personal property under this section only 
if— 

(1) the property is drawn from existing 
stocks of the Department of Defense; 

(2) the transfer is made without the ex- 
penditure of any funds available to the De- 
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partment of Defense for the procurement of 
defense equipment; and 

(3) the Secretary determines that the 
transfer of the excess property will not have 
an adverse impact on the military readiness 
of the United States. 

TITLE XII—MILITARY CHILD CARE 
SEC. 1201, DEFINITIONS 

For purposes of this title— 

(1) The term “military child development 
center” means a facility on a military instal- 
lation (or on property under the jurisdiction 
of a military installation) at which child 
care services are provided for members of 
the Armed Forces. 

(2) The term ‘family home day care“ 
means home-based child care services pro- 
vided on a military installation (or on prop- 
erty under the jurisdiction of a military in- 
stallation) on a regular basis for compensa- 
tion for members of the Armed Forces. 

(3) The term child care employee” means 
a civilian employee of the Department of 
Defense who is employed to work in a mili- 
tary child development center (regardless of 
whether the employee is paid from appro- 
priated or nonappropriated funds). 

SEC. 1202, FUNDING FOR MILITARY CHILD CARE 

(a) IN GENERAL.—(1) Of the amounts au- 
thorized to be appropriated by this Act for 
fiscal year 1990, the Secretary of Defense 
shall make available for military child de- 
velopment centers in fiscal year 1990 funds 
equal to 75 percent of the estimated nonap- 
propriated funds of the Department of De- 
fense that are used for the purpose of pro- 
viding child care for members of the Armed 
Forces in fiscal year 1990. 

(2) The Secretary shall make available for 
military child development centers in each 
fiscal year after fiscal year 1990 appropri- 
ated funds equal to 100 percent of the esti- 
mated nonappropriated funds of the De- 
partment of Defense that are used for the 
purpose of providing child care to members 
of the Armed Forces in the fiscal year con- 
cerned. 

(3) The Secretary shall give priority to in- 
creasing the number of child care employees 
who are directly involved in providing child 
care for members of the Armed Forces and 
to expanding the availability of child care 
for such members. 

(4) Nonappropriated funds referred to in 
paragraphs (1) and (2) are those funds that 
are derived from fees paid by the users of 
military child care services. 

(b) REPORTING REQUIREMENT.—Not later 
than December 31, 1989, the Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives a report on how the Secre- 
tary intends to use the funds referred to in 
subsection (a)(1), including how the Secre- 
tary intends to achieve the priority specified 
in subsection (a)(3). 

SEC. 1203. CHILD CARE EMPLOYEES 

(a) Tratnrnc.—(1) The Secretary of De- 
fense shall establish, and prescribe regula- 
tions to implement, a uniform training pro- 
gram for child care employees as a condition 
of employment. 

(2) Under those regulations, the Secretary 
shall require that each child care employee 
shall complete the training program not 
later than six months after the date on 
which the employee begins to work as a 
child care employee (except that, in the 
case of a child care employee hired before 
the date on which the training program is 
established, the Secretary shall require that 
the employee complete the program not 
later than six months after such date). 
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(3) The training program established 
under this subsection shall cover, at a mini- 
mum, training in the following: 

(A) Early childhood development. 

(B) Activities and disciplinary techniques 
appropriate to children of different ages. 

(C) Child abuse prevention and detection. 

D) Cardiopulmonary resuscitation and 
other emergency medical procedures. 

(b) Pay.—(1) The Secretary of Defense 
shall increase the compensation of child 
care employees of the Department of De- 
fense who are directly involved in providing 
child care in accordance with paragraph (2). 

(2) For the purpose of enabling child care 
development centers to compete favorably 
for a qualified and stable civilian workforce, 
child care employees who are directly in- 
volved in providing child care shall be paid 
compensation competitive with the compen- 
sation paid to other employees at the same 
installation who are drawn from the same 
labor pool (whether such employees are 
paid from appropriated or nonappropriated 
funds). Payment of compensation under 
this paragraph shall be carried out as a pilot 
project for a 2-year period. The payment of 
child care providers shall be paid at com- 
petitive levels not later than 6 months after 
the date of the enactment of this Act. 

(c) TRAINING AND CURRICULUM CHILD CARE 
EMPLOYEES.—(1) The Secretary of Defense 
shall require that at each military child de- 
velopment center at least one employee 
shall be a training and curriculum child care 
employee. In the case of a military child de- 
velopment center that does not have such a 
position, such position shall be in addition 
to existing civil service positions at that 
center as of the date of the enactment of 
this Act. 

(2) The Secretary shall require appropri- 
ate credentials and experience for such em- 
ployees. The duties of such employees shall 
include the following: 

(A) Special teaching activities at the 
center. 

(B) Daily oversight and instruction of 
other child care employees at the center. 

(C) Daily assistance in the preparation of 
lesson plans, 

(D) Assistance in the center's child abuse 
prevention and detection program. 

(E) Advising the director of the center on 
the performance of other child care employ- 
ees 


(3) Each training and curriculum child 
care employee shall be an employee in a 
competitive service position. 

(d) EMPLOYMENT PREFERENCE FOR MILITARY 
Spouses.—The Secretary of Defense shall 
provide a preference for qualified spouses of 
members of the Armed Forces in hiring for, 
or promoting within, the position of child 
care employee in a position paid from non- 
appropriated funds if the spouse is among 
persons determined to be best qualified for 
the position. A spouse who is provided a 
preference under this subsection at a mili- 
tary child development center is not pre- 
cluded from obtaining another preference, 
in accordance with section 806 of the Mili- 
tary Family Act of 1985 (10 U.S.C. 113 note), 
in the same geographical area as the mili- 
tary child development center. 

(e) ADDITIONAL CHILD CARE PosrtTions.—In 
addition to the number of child care devel- 
opment service positions in the Department 
of Defense as of September 30, 1989, the 
Secretary of Defense shall make available to 
the Department, not later than September 
30, 1991, an additional 3,700 child care de- 
velopment competitive service positions. 
The Secretary of Defense shall phase such 
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additional positions into the military child 
care centers consistent with the increase in 
funds provided for under section 1202. All 
such positions shall be verified in accord- 
ance with child care staffing documents. Po- 
sitions for which such personnel may be 
used include— 

(1) training and curriculum child care em- 
ployees under subsection (c); 

(2) child care administrators (including re- 
ceptionists and operations clerks); 

(3) supplemental care administrators; 

(4) director of military child development 
centers; 

(5) family day care coordinators; and 

(6) supervisory program assistants to per- 
form administrative and direct care of serv- 
ice functions, 

(f) COMPETITIVE SERVICE POSITION DE- 
FINED.—For purposes of this section, the 
term “competitive service position” means a 
position to which an employee is appointed 
and paid in accordance with chapter 51 and 
subchapter III of chapter 53 of title 5, 
United States Code. 


SEC. 1204. PARENT FEES 

The Secretary of Defense shall prescribe 
regulations on fees to be charged parents 
for the attendance of children at military 
child development, centers. Those regula- 
tions shall be uniform for the military de- 
partments and shall require that fees 
charged to parents for child care be based 
on total family income. 


SEC. 1205. CHILD ABUSE PREVENTION AND SAFETY 

(a) ABUSE Task Force.—The Secretary of 
Defense shall establish and maintain a spe- 
cial task force to respond in the case of alle- 
gations of widespread child abuse at a mili- 
tary child development center. The task 
force shall be composed of personne} (from 
both within the Department of Defense and 
outside the Department of Defense) from a 
variety of disciplines, including medicine, 
psychology, childhood development, and 
building safety. The task force shall provide 
assistance to base commanders and parents 
in helping them to deal with such allega- 
tions. 

(b) NATIONAL HoTLINE.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall establish 
and publicize a national telephone hotline 
for persons to report (anonymously if de- 
sired) suspected child abuse or safety viola- 
tions at a military child development center 
or family day care home. The Secretary 
shall establish ‘a mechanism to follow up on 
complaints and information received over 
the hotline. 

(c) ASSISTANCE From LOCAL AUTHORITIES.— 
The Secretary of Defense shall prescribe 
regulations requiring that in a case of alle- 
gations of child abuse at a military child de- 
velopment center, the commander of the 
military installation or the task force estab- 
lished under subsection (a) shall seek the as- 
sistance of local child protective authorities 
if such assistance is appropriate. 

(d) Sarery Recuiations.—The Secretary 
of Defense shall prescribe uniform regula- 
tions on safety and operating procedures at 
military child development centers. 

(e) Inspections.—The Secretary of De- 
fense shall require that each military child 
development center be inspected at least 
four times a year. The inspections shall be 
unannounced, At least one inspection a year 
shall be carried out by a representative of 
the base that the center is serving, and one 
inspection a year shall be carried out by a 
representative of the major command under 
which the base operates. 
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(f) REMEDIES FOR VIOLATIONS,—(1) Except 
as provided in paragraph (2), any violation 
of a law or regulation (discovered at an in- 
spection or otherwise) of a military child de- 
velopment center shall be remedied immedi- 
ately. 

(2) In the case of a violation that is not 
life threatening, the commander of the 
major command under which the base (that 
the military child development center is 
serving) operates may waive the require- 
ment for immediate remediation of the vio- 
lation for a period of up to 90 days begin- 
ning on the date of the discovery of the vio- 
lation, The violation must be remedied at 
the end of that 90-day period. If the viola- 
tion is not remedied as of the end of the 
period, the military child development 
center shall be closed until it is remedied 
unless the Secretary of the military depart- 
ment concerned authorizes the center to 
remain open in a case in which the violation 
cannot reasonably be remedied within 90 
days or in which major facility reconstruc- 
tion is required. 

(3) In the event of a closing of a military 
child development center under paragraph 
(2), the Secretary of the military depart- 
ment concerned shall promptly submit to 
the Committees on Armed Services of the 
Senate and House of Representatives a 
report notifying those committees of the 
closing. The report shall include notice of 
the violation that caused the closing, the 
cost of remedying the violation, and the rea- 
sons why the violation has not been reme- 
died as of the time of the report. 

(g) REPORT ON COOPERATION WITH DEPART- 
MENT OF JUSTICE.—(1) The Secretary of De- 
fense shall study areas of interdepartmental 
concern in military child care. Those areas 
shall include the following: 

(A) Improving communication between 
the Department of Defense and the Depart- 
ment of Justice in investigations of child 
abuse at military child development centers 
and in the coordination of the conduct of 
such investigations. 

(B) Eliminating overlapping responsibil- 
ities between those departments. 

(C) Making better use of government and 
nongovernment experts in child abuse inves- 
tigations and prosecutions. 

(D) Improving communication between 
agencies and affected families. 

(2) Not later than six months after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall submit to Congress a 
report on the study required by paragraph 
(1). The report shall include recommenda- 
tions on methods for improving the areas 
studied. 

(3) The study shall be carried out, and the 
report shall be prepared, in consultation 
with the Comptroller General. 

SEC, 1206. PARENT PARTNERSHIPS WITH CHILD DE- 
VELOPMENT CENTERS 

(a) PARENT Boarps.—The Secretary of De- 
fense shall require the establishment of a 
board of parents at each military child de- 
velopment center, to be composed of par- 
ents of children attending the center. Each 
such board shall meet periodically with 
staff at the military child, development 
center and the commander of the base that 
the center is serving for the purpose of dis- 
cussing problems and concerns, The board, 
together with the center staff, shall be re- 
sponsible for coordinating the parent par- 
ticipation program described in subsection 
(b). 

(b) PARENT PARTICIPATION PROGRAMS.— The 
Secretary of Defense shall require the es- 
tablishment of a parent participation pro- 
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gram at each military child development 

center and at each military family day care 

home. 

SEC. 1207. REPORT ON FIVE-YEAR DEMAND FOR 
CHILD CARE 

(a) Report Requrrep.—The Secretary of 
Defense shall submit to Congress a report 
on the expected demand for child care by 
military and civilian personnel of the De- 
partment of Defense over the five-year 
period beginning on the date of the submis- 
sion of the report. 

(b) PLAN FOR MEETING Demanp.—The 
report shall include a plan for meeting that 
demand and shall set forth the cost of im- 
plementing that plan. 

(c) MONITORING OF FAMILY Day CARE PRO- 
VIDbERS.— The report shall also include a de- 
scription of methods for monitoring family 
day care programs of the military depart- 
ments. For purposes of the preceding sen- 
tence, a family day care program is a pro- 
gram in which an individual certified by the 
Secretary of the military department con- 
cerned provides child day care in the indi- 
vidual's home. 

(d) TIME ror Susmisston.—The report 
shall be submitted not later than six 
months after the date of the enactment of 
this Act. 

SEC. 1208. SUBSIDIES FOR FAMILY HOME DAY CARE 

The Secretary of Defense may utilize ap- 
propriated or nonappropriated funds avail- 
able for military child care purposes for the 
support of family home day care so that 
family home day care services can be provid- 
ed to members of the Armed Forces at a 
cost comparable to the cost of services pro- 
vided by child development centers. 

SEC. 1209. EARLY CHILDHOOD EDUCATION DEMON- 
STRATION PROGRAM 

(a) DEMONSTRATION PROGRAM.—Not later 
than January 1, 1991, the Secretary of De- 
fense shall ensure that 15 percent of all 
military child development centers are ac- 
credited by an appropriate national early 
childhood accrediting body. Such centers 
shall be designated as early childhood edu- 
cation programs and shall serve as models 
for child development centers and family 
home day care at military installations. 

(b) EVALUATION REQUIRED.—The Secretary 
shall obtain an independent evaluation of 
the programs provided for in this section to 
determine the effectiveness of such pro- 
grams in promoting the development of pre- 
school children. The Secretary shall report 
the results of the evaluation to Congress to- 
gether with such comments and recommen- 
dations as the Secretary considers appropri- 
ate. 

(c) PLAN REQUIRED.—Not later than Janu- 
ary 1, 1990, the Secretary shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
plan for meeting the requirements of this 
section. 

SEC. 1210. DEADLINE FOR REGULATIONS 

Regulations required to be prescribed by 
this title shall be prescribed not later than 
red days after the date of the enactment of 
this Act. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
TITLE XXI—ARMY 
Part A—FISCAL YEAR 1990 


SEC. 2101, AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED STATES.—The Secre- 

tary of the Army may acquire real property 

and may carry out military construction 

projects in the amounts shown for each of 
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the following installations and locations 
inside the United States: 
ALABAMA 
Anniston Army Depot, $2,300,000. 
Fort McClellan, $2,750,000. 
Redstone Arsenal, $18,390,000. 
Fort Rucker, $3,600,000. 
ALASKA 
Fort Richardson, $3,350,000. 
Fort Wainwright, $14,800,000. 
ARIZONA 
Fort Huachuca, $9,900,000. 
Yuma Proving Ground, $11,400,000. 
CALIFORNIA 
Fort Irwin, $4,950,000. 
Fort Ord, $2,450,000. 
Sacramento Army Depot, $3,900,000. 
COLORADO 
Fort Carson, $4,700,000. 
DISTRICT OF COLUMBIA 
Walter Reed Army Medical Center, 
$11,000,000. 
FLORIDA 
Key West Naval Air Station, $6,100,000. 
GEORGIA 
Fort Benning, $12,146,000. 
Fort Gordon, $4,000,000. 
Fort Stewart, $5,200,000. 


HAWAII 


Fort Shafter, $9,300,000. 
Schofield Barracks, $10,000,000. 


ILLINOIS 
Melvin Price Support Center, $3,750,000. 
INDIANA 
Fort Benjamin Harrison, $359,000. 
KANSAS 
Fort Leavenworth, $5,500,000. 
Fort Riley, $12,680,000. 
KENTUCKY 
Fort Campbell, $30,450,000. 
Fort Knox, $14,119,000. 
LOUISIANA 
Fort Polk, $23,350,000. 
MARYLAND 
Fort Detrick, $2,300,000. 


Fort Meade, $6,200,000. 
Fort Ritchie, $630,000. 


MASSACHUSETTS 
Fort Devens, $3,550,000. 
MISSOURI 
Fort Leonard Wood, $10,450,000. 
NEW JERSEY 


Fort Monmouth, $8,600,000. 
Picatinny Arsenal, $11,800,000. 
NEW YORK 
Fort Drum, $70,600,000. 
NORTH CAROLINA 
Fort Bragg, $32,000,000. 
OKLAHOMA 
Fort Sill, $17,320,000. 
McAlester Army Ammunition Plant, 
$2,200,000. 
PENNSYLVANIA 
New Cumberland Army Depot, 
$14,000,000. 
SOUTH CAROLINA 
Fort Jackson, $23,000,000. 
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UTAH 

Dugway Proving Ground, $2,400,000. 

VIRGINIA 

Fort Belvoir, $23,000,000. 

Fort Lee, $1,750,000. 

Fort Monroe, $1,100,000. 

Fort Story, $3,350,000. 

WASHINGTON 
Fort Lewis, $770,000. 
VARIOUS LOCATIONS 

Classified Location, $3,400,000. 

Classified Location, $600,000. 

Classified Location, $7,500, — 

Classified Location, $3,900 

(b) OUTSIDE THE UNITED „ Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

GERMANY 


Grafenwoehr, $6,500,000. 

Hanau, $14,800,000. 

Hohenfels, $9,200,000. 

Mainz, $26,400,000. 

Stuttgart, $9,400,000. 

Vilseck, $8,800,000. 

Wuerzburg, $12,000,000. 

Various locations, $4,150,000. 

KOREA 
H-220 Heliport, $4,050,000. 
KWAJALEIN ATOLL 
Kwajalein, $9,500,000. 
PANAMA 
Fort Kobbe, $7,200,000. 
PUERTO RICO 
Fort Buchanan, $690,000. 
VARIOUS LOCATIONS 

Location 276, $1,950,000. 

Classified locations, $6,100,000. 
SEC. 2102. FAMILY HOUSING 

(a) CONSTRUCTION AND AcQuISsITION.—The 
Secretary of the Army may construct or ac- 
quire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 2104(a)(6)(A), at the fol- 
lowing installations in the number of units, 
and in the amounts, shown for each installa- 
tion: 


Helemano, Hawaii, ninety units, 
$10,322,000. 
Hickam Air Force Base, Hawaii, twenty 


units, $2,500,000. 
Kaneohe, Hawaii, forty units, $4,700,000. 
(b) PLANNING AND Desicn.—The Secretary 
of the Army may, using amounts appropri- 
ated pursuant to section 2104(aX6XA), carry 
out architectural and engin services 
and construction design activities with re- 
spect to the construction or improvement of 
family housing units in an amount not to 
exceed $1,349,000. 
SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 


(a) IN GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Army may, using amounts ap- 
propriated pursuant to section 
2104(aX6XA), improve existing military 
family housing in an amount not to exceed 
$36,329,000. 

(b) Warver or Maximum Per Unit Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Army may— 

(1) carry out projects to improve one ex- 
isting military family housing unit at Fort 
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Leavenworth, Kansas, in the amount of 
$95,900, of which $86,900 is for concurrent 
repairs; and 

(2) carry out projects to improve four 
units at Fort Sill, Oklahoma, the improve- 
ment of which was authorized by the Mili- 
tary Construction Authorization Act, 1989 
(division B of Public Law 100-456; 102 Stat. 
2087), in the amount of $178,088. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY 


(a) In GeweraL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $2,170,314,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2101(a), $495,814,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2101(b), $114,380,000. 

(3) For the construction of the Central 
Distribution Center, Phase III, Red River 
Army Depot, Texas, as authorized by sec- 
tion 2101 of the Military Construction Au- 
thorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2087), $39,000,000. 

(4) For unspecified minor 
projects authorized under section 2805 of 
title 10, United States Code, $11,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United Sates Code, 
$72,420,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$55,200,000; and 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,377,400,000, of which not more than 
$319,142,000 may be obligated or expended 
for the leasing of military family housing 
worldwide. 

(7) For the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $5,100,000, to 
remain available until expended. 

(b) LIMITATION on Tora Cost or Con- 
STRUCTION PROJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2101 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 


SEC. 2105. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CER- 


itary Construction 

Act, 1985 (Public Law 98-407; 98 Stat. 1495), 
authorization for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(b) of the Military 
Construction Authorization Act, 1987 (divi- 
sion B of Public Law 99-661; 100 Stat. 4012) 
and section 21050) of the Military Con- 
struction Authorization Act, 1988 and 1989 
(division B of Public Law 100-180; 101 Stat. 
1179), and section 2106(a) of the ape 
Construction Authorization Act, 

(Public Law 100-456; 102 Stat. 2087) — 
remain in effect until October 1. 1991, or 
the date of enactment of an Act authorizing 
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funds for military construction for fiscal 
year 1992, whichever is later: 

(1) Barracks modernization in the amount 
of $660,000 at Argyroupolis, Greece. 

(2) Barracks modernization in the amount 
of $660,000 at Perivolaki, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 Prosects.—Notwith- 
standing the provisions of section 603(a) of 
the Military Construction Act, 1986 (Public 
Law 99-167; 99 Stat. 961), authorizations for 
the following projects authorized in sections 
101 and 102 of that Act, as extended by sec- 
tion 2105(b) of the Military Construction 
Authorization Act 1988 and 1989 (division B 
of Public Law 99-180; 101 Stat. 1179) and 
section 2106(b) of the Military Construction 
Act, 1989 (division B of Public Law 100-456; 
102 Stat. 2087), shall remain in effect until 
October 1, 1991, or the date of enactment of 
an Act authorizing funds for military con- 
struction for fiscal year 1992, whichever is 
later: 

(1) Modified record fire range in the 
amount of $2,850,000 at Nuernberg, Germa- 


ny. 
(2) Family housing, new construction, six 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 
(3) Flight simulator building in the 
amount of $2,900,000 at Wiesbaden, Germa- 


ny. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1987 Prosects.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4012), authorizations for the fol- 
lowing projects authorized in sections 2101, 
2102, and 2103 of that Act as extended by 
section 2106(c) of the Military Construction 
Authorization Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2087), shall 
remain in effect until October 1, 1991, or 
the date of the enactment of an Act author- 
izing funds for military construction for 
fiscal year 1992, whichever is later: 

(1) Aircraft maintenance hangar in the 
amount of $7,100,000 at Hanau, Germany. 

(2) Family housing, new construction, 
forty units in the amount of $4,100,000 at 
Crailsh Germany. 


eim. 

(d) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1988 Prosects.—Notwith- 
standing the provisions of section 2171 of 
the Military Construction Authorization 
Act, 1988 and 1989 (division B of Public Law 
100-180; 101 Stat. 1179), authorizations for 
the following projects authorized in sections 
2101 and 2102 of that Act shall remain in 
effect until October 1, 1991, or the date of 
the enactment of an Act authorizing funds 
for military construction for fiscal year 
1992, whichever is later: 

(1) Child development center in the 
amount of $1,050,000 at Rheinberg, Germa- 


ny. 
(2) Training exercise facility in the 
amount of $5,900,000 at Einsiedlerhof, Ger- 


many. 
(3) Operations Building Modifications in 
the amount of $5,400,000 at Stuttgart, Ger- 


many. 
(4) Hardstand/tactical equipment shop in 
the amount of $2,250,000 at Wiesbaden, 


Germany. 

(5) Servicemember support complex in the 
amount of $5,700,000 at Fort Rucker, Ala- 
bama. 


(6) Family housing, new 


construction, 
twenty-five units, in the amount of 
$2,200,000 at Fort A.P. Hill, Virginia. 


$11,200,000 at Bamberg, Germany. 
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(8) Family housing, new construction, one 
hundred fifty-two units, in the amount of 
$12,600,000 at Baumholder, Germany. 

(9) Troop support facility upgrade in the 
amount of $4,150,000 in Honduras. 

(10) Wartime host nation support in the 
amount of $4,500,000, in Europe, various lo- 
cations. 

Part B—FIscaL YEAR 1991 
SEC. 2121. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of the Army may acquire 
real property and may carry out military 
construction projects in the amounts shown 
for each of the following installations and 
locations inside the United States: 

ALABAMA 
Anniston Army Depot, $34,300,000. 
ARKANSAS 
Pine Bluff Arsenal, $17,100,000. 
OREGON 

Umatilla Depot Activity, $45,500,000. 

SEC. 2122, AUTHORIZATION OF APPROPRIATIONS, 


(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $1,808,280,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2121, $96,900,000. 

(2) For the construction of the Central 
Distribution Center, Phase III, Red River 
Army Depot, Texas, as authorized by sec- 
tion 2101 of the Military Construction Au- 
thorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2087), $39,000,000. 

(3) For unspecified minor construction 
projects authorized under section 2805 of 
title 10, United States Code, $12,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$96,530,000. 

(5) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,558,750,000, of which not more than 
$453,884,000 may be obligated or expended 
for the leasing of military family housing 
worldwide. 

(6) For the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $5,100,000, to 
remain available until expended. 

(b) LIMITATION on TotTat Cost or Con- 
STRUCTION PrRoJects.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2121 of this Act may not exceed the total 
amount authorized to be appropriated 
under subsection (a). 

TITLE XXII—NAVY 
Part A—FIscaL YEAR 1990 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 
(a) INSIDE THE UNITED Srarzs.— The Secre- 


projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 
ALABAMA 
Mobile, Navy Station, $3,965,000. 
ALASKA 
Adak, Naval Air Station, $18,870,000. 
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ARIZONA 


Yuma, Marine Corps Air Station, 
$900,000. 


CALIFORNIA 
Camp Pendleton, Marine Corps Air Sta- 
tion, $2,100,000. 
Camp Pendleton, Marine Corps Base, 
$57,600,000. 
China Lake, Naval Weapons Center, 
$17,500,000. 
Concord, Naval Weapons Station, 
$5,640,000 


Coronado, Naval Amphibious Base, 


$7,770,000. 

Coronado, Surface Warfare Officers 
School Command Detachment, $4,360,000. 

El Centro, Naval Air Facility, $7,200,000. 

Lemoore, Naval Air Station, $2,100,000. 

Moffett Field. Naval Air 
$1,000,000. 

Monterey, Fleet Numerical Oceanography 
Center, $750,000. 

Monterey, Naval Post Graduate School, 
$16,690,000. 

North Island. Naval Air Station, 
$6,160,000. 

San Diego, Fleet Anti-Submarine Warfare 
Training Center, Pacific, $820,000. 

San Diego, Fleet Combat Training Center, 
Pacific, $3,670,000. 

San Diego, Fleet Intelligence Training 
Center, Pacific, $2,500,000. 

San Diego, Fleet Training Center, 
$12,800,000. 

San Diego, Integrated Combat Systems 
Test Facility, $4,100,000. 

San Diego, Marine Corps Recruit Depot, 
$3,070,000. 

San Diego, Naval Hospital, $5,000,000. 

San Diego, Naval Ocean Systems Center, 
$1,300,000. 

San Diego, Naval Station, $1,000,000. 

San Diego, Naval Submarine Base, 
$10,800,000. 

San Diego, Naval Training Center, 
$4,800,000. 

San Diego, Naval Public Works Center, 
$4,400,000. 

San Prancisco, Navy Public Works Center, 
$3,910,000. 

Seal Beach, Naval Weapons Station, 
$9,000,000. 

Tustin, Marine Corps Air Station, 
$2,990,000. 

Twentynine Palms, Marine 
Ground Combat Center, $3,140,000. 

Vallejo, Mare Island Naval Shipyard, 
$6,300,000. 


Air- 


CONNECTICUT 
New London, Naval Submarine Base, 
<= „250,000. 
ew London, Naval Submarine School, 
$8,200,000. 
New London, Naval Underwater Systems 
Center, $12,600,000. 


DISTRICT OF COLUMBIA 
Washington, Commandant, Naval District, 


$420,000. 
Wi Naval Observatory, 


$2,500,000. 
FLORIDA 

Cecil Field, Naval Air Station, $1,970,000. 

Jacksonville, Naval Hospital, $2,080,000. 

Orlando, Naval Training Center, 
$18,400,000. 

Panama City, Naval Diving and Salvage 
Training Center, $4,300,000. 


Pensacola, Navy Public Works Center, 
$2,100,000. 
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GEORGIA 
Albany, Marine Corps Logistics Base, 
$4,550,000. 
Athens, Navy Supply Corps School, 
$1,000,000. 
Kings Bay, Naval Submarine Base, 
$66,689,000. 

HAWAII 

Kaneohe Bay, Marine Corps Air Station, 
$13,150,000. 


Lualualei, Naval Magazine, $4,600,000. 

Pearl Harbor, Naval Submarine Base, 
$18,600,000. 

Pearl Harbor, Naval Submarine Training 
Center, Pacific, $5,550,000. 

Pearl Harbor, Navy Public Works Center, 
$750,000. 

Wahiawa, Naval Communication Area 
Master Station Eastern Pacific, $8,000,000. 

ILLINOIS 


Great Lakes, Naval Hospital, $12,270,000. 
Training 


Great Lakes, Naval Center, 
$15,900,000. 

INDIANA 
yang Naval Weapons Support Center, 
84.000 


eee TN, Naval Avionics Center. 
$8,000,000. 
MAINE 

Brunswick, Naval Air Station, $1,000,000. 

Brunswick, Naval Branch Medical Clinic, 
$2,650,000. 

Kittery, 
$1,000,000. 


Portsmouth Naval Shipyard, 


MARYLAND 

Annapolis, Naval Academy, $48,000,000. 

Indian Head, Naval Explosive Ordnance 
Disposal Technology Center, $7,700,000. 

Indian Head, Naval Ordnance Station, 
$10,670,000. 

Patuxent River, Naval Air Test Center, 
$17,000,000. 

St. Inigoes, Naval Electronic Systems En- 
gineering Activity, $2,950,000. 

MISSISSIPPI 
Meridian, Naval Air Station, $11,800,000. 
Pascagoula, Naval Station, $2,220,000. 
MISSOURI 

Kansas City, Marine Corps Support Activ- 

ity, $10,000,000. 
NEVADA 
Fallon, Naval Air Station, $1,000,000. 
NEW JERSEY 
Bayonne, Navy Publications and Printing 


Service Detachment Office, $1,000,000. 
Earle, Naval Weapons Station, 
$14,270,000. 
NEW MEXICO 


Elephant Butte, Naval Space Surveillance 
Field Station, $4,700,000. 
NEW YORK 
New York, Naval Station, $25,640,000. 
NORTH CAROLINA 
Camp Lejeune, Marine Corps Base, 
$28,210,000. 
Cherry Point, Marine Corps Air Station, 
$10,750,000. 
New River, Marine Corps Air Station, 
$23,550,000. 
OKLAHOMA 
Tinker Air Force Base, Naval Air Detach- 
ment, $21,500,000. 
PENNSYLVANIA 
Philadelphia, Naval Shipyard, $10,000,000. 
RHODE ISLAND 
Newport, Naval Education and Training 
Center, $8,000,000. 
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SOUTH CAROLINA 
Beaufort, Marine Corps Air Station, 


$4,920,000 
Charleston Naval Supply Center, 
$700,000. 
Charleston, Naval Weapons Station, 
$4,600,000 
TENNESSEE 
Memphis, Naval Air Station, $10,000,000. 
TEXAS 


Ingleside, Naval Station, $19,720,000. 

Lackland Air Force Base, Naval Technical 
Training Center Detachment, $4,500,000. 

VIRGINIA 

Chesapeake, Naval Security Group Activi- 
ty, Northwest, $1,300,000. 

Dahlgren, Naval Surface Warfare Center, 
$1,000,000. 

Dam Neck, Marine Environmental Sys- 
tems Facility, $8,000,000. 

Little Creek, Naval Amphibious Base, 
$5,200,000, 

Norfolk, Naval Air Station, $4,400,000. 

Norfolk, Naval Eastern Oceanography 
Center, $680,000. 

Norfolk, Naval Supply Center, $6,500,000. 

Oceana, Naval Air Station, $12,555,000. 

Portsmouth, Norfolk Naval Shipyard, 
$9,700,000. 

Quantico, Marine Corps Combat Develop- 
ment Command, $3,450,000. 

Williamsburg, Cheatham Annex, Naval 
Supply Center, $18,500,000. 

Yorktown, Naval Weapons Station, 
$21,420,000. 

WASHINGTON 

Bremerton, Naval Hospital, $1,000,000. 

Bremerton, Puget Sound Naval Shipyard, 
$19,900,000. 

Bremerton, Puget Sound Naval Supply 
Center, $690,000. 

Everett, Naval Station, $11,200,000. 

Keyport, Naval Undersea Warfare Engi- 
neering Station, $11,850,000. 

Oso, Jim Creek Naval Radio Station, 
$1,200,000. 

VARIOUS LOCATIONS 

Land acquisition, $21,000,000. 

(b) OUTSIDE THE UNITED Srates.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

ASCENSION ISLAND 


Naval Communication 


$3,500,000. 


Detachment, 


AUSTRALIA 
Exmouth, Harold E. Holt Naval Communi- 
cation Station, $610,000. 
BAHAMAS 
Andros Island, Naval Underwater Systems 
Center, $4,140,000. 
GUAM 
Camp Covington, Mobile- Construction 
Battalion, $4,300,000. 
Fleet Surveillance Support Command, 
$27,000,000. 
Navy Public Works Center, $4,150,000. 
ICELAND 
Keflavik, Naval Air Station, $7,500,000. 
Keflavik, Naval Communication Station, 
$8,450,000. 


ITALY 
Naples, Naval Support Activity, 
$46,600,000. 
PUERTO RICO 


Roosevelt Roads, Naval Communication 
Station, $1,300,000. 
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UNITED KINGDOM 


Edzell, Scotland, Naval Security Group 
Activity, $5,820,000. 


VARIOUS LOCATIONS 


Classified location, $5,800,000, 

Host Nation Infrastructure Support, 
$1,000,000. 

SEC. 2202. FAMILY HOUSING 

(a) CONSTRUCTION AND AcQuISsITION.—The 
Secretary of the Navy may, oi amounts 
appropriated pursuant section 
2204(aX6XA), construct or 8 family 
housing units (including land acquisition), 
at the following installations in the number 
of units, and in the amount, shown for each 
installation: 

Camp Pendleton, Marine Corps Base, Cali- 
fornia, one hundred twelve units. 
$10,150,000. 

Long Beach, Naval Station, California, 
Family Housing Office, $592,000. 

San Diego, Navy Public Works Center, 
California, Family Housing Warehouse, 
$1,855,000. 

San Francisco, Navy Public Works Center, 
California, three hundred ninety-four units, 
$28,350,000. 

Glenview Naval Air Station, Illinois, one 
hundred forty units, $15,300,000. 

Thurmont, Naval Support Facility, Mary- 
land, eleven units, $1,160,000. 

Norfolk, Navy Public Works Center, Vir- 
ginia, Community Center, $332,000, 

Keflavik, Naval Air Station, Iceland, one 
hundred twelve units, $22,913,000. 

(b) PLANNING AND DesiIcn.—The Secretary 
of the Navy may carry out architectural and 
engineering services and construction design 
activities, using amounts appropriated pur- 
suant to section 2204(aX6XA), with respect 
to the construction or improvement of mili- 
tary family housing units in an amount not 
to exceed $1,000,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) IN GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Navy may, using amounts appro- 
priated pursuant to section 2204(a)(6)(A), 
improve existing military family housing 
units in the amount of $55,448,000. 

(b) WAIVER OF MAXIMUM PER UNIT Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Navy may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units, and in the amount, 
shown for each installation: 

Long Beach, Naval Station, California, 
forty-four units, $2,208,200. 

San Diego, Navy Public Works Center, 
California, one unit, $79,900. 

Great Lakes, Navy Public Works Center, 
Illinois, two hundred sixty-two units, 
$17,198,100. 

Lakehurst, Naval Air Engineering Center, 
New Jersey, thirty-two units, $1,946,400. 

Lakehurst, Naval Air Engineering Center, 
New Jersey, one unit, $80,100. 

New York, Naval Station, New York, ten 
units, $842,000. 

New York, Naval Station, New York, ten 
units, $719,100. 

Cherry Point, Marine Corps Air Station, 
North Carolina, two hundred fourteen 
units, $13,398,000. 

Newport, Naval Education and Training 
Center, Rhode Island, two hundred twenty 
units, $13,700,000. 
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Bangor, Naval Submarine Base, Washing- 
ton, one hundred units, $5,844,200. 

Guantanamo Bay, Naval Station, Cuba, 
one unit, $104,700. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY 

(a) In GeneRaL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $1,879,963,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2201(a), $918,579,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2201(b), $114,240,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $14,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$84,970,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $5,810,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities. 
$137,100,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $605,264,000 
of which not more than $40,800,000 may be 
obligated or expended for the leasing of 
military family housing units worldwide. 

(b) LIMITATION on TotaL Cost or CON- 
STRUCTION Prosects.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); and 

(2) $24,000,000 (the balance of the amount 
authorized for the construction of the Ban- 
croft Hall Expansion, Naval Academy, An- 
napolis, Maryland). 


SEC. 2205, EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 


Notwithstanding the provisions of section 
2171(a) of the Military Construction Au- 
thorization Act, 1988 and 1989 (division B of 
Public Law 100-180; 101 Stat. 1179), authori- 
zations for the following projects authorized 
in section 2121 of that Act shall remain in 
effect until October 1, 1991, or the date of 
the enactment of an Act authorizing funds 
for military construction for fiscal year 
1992, whichever is later: 

(1) Physical security improvements in the 
amount of $2,460,000 at Naval Air Station, 
Sigonella, Italy. 

(2) Cold-iron utilities support in the 
amount of $7,480,000 at Naval Support 
Office, La Maddalena, Italy. 

SEC. 2206. COMMUNITY SUPPORT CENTER, MARINE 
CORPS AIR STATION, EL TORO, CALI- 
FORNIA 

(a) CONSTRUCTION AvTHORIzED.—Section 
2201 of the Military Construction Authori- 
zation Act, 1989 (102 Stat. 2093), is amended 
by striking out “$3,970,000” after “Marine 
Corps Air Station El Toro,” under the head- 
ing “California” and inserting in lieu there- 
of “$5,016,000”. 
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(b) REPEAL OF PRIOR AUTHORIZATION.—Sec- 
tion 2202(a) of such Act is amended by strik- 
ing out “and eighty mobile home spaces, 
$10,120,000” and inserting in lieu thereof 
$9,074,000”. 

(e) AUTHORIZATION OF APPROPRIATIONS. — 
(1) Section 2205(a)(1) of such Act is amend- 
ed by striking out “$1,296,450,000” and in- 
serting in lieu thereof 1. 297,498,000“. 

(2) Section 220d 86A) of such Act is 
amended by striking out 8250, 770,000 and 
inserting in lieu thereof 249,724,000“. 

SEC. 2207. CONSTRUCTION OF MILITARY FAMILY 
HOUSING AT MARINE CORPS AIR STA- 
TION, TUSTIN, CALIFORNIA 

(a) AUTHORITY To USE LITIGATION PRO- 
cCEEDS.—Notwithstanding any other provi- 
sion of law and subject to subsections (b) 
through (e), upon final settlement in the 
case of Rossmoor Liquidating Trust v. 
United States, filed in the United States 
District Court for the Central District of 
California (Case No. CV 82-0956 LEW (Px)), 
the Secretary of the Navy may use any 
funds paid to the United States in settle- 
ment of such case solely for the construc- 
tion of military family housing at Marine 
Corps Air Station, Tustin, California. 

(b) Unrrs AvTHORIZED.—Not more than 
150 military family housing units may be 
constructed with funds referred to in sub- 
section (a). The units authorized by this 
subsection are in addition to any units oth- 
erwise authorized to be constructed at 
Marine Corps Air Station, Tustin, Califor- 
nia. 

(c) PAYMENT OF Excess INTO TREASURY.— 
Any funds referred to in subsection (a) that 
are not obligated for construction author- 
ized in subsection (b) within 5 years after 
final payment of such funds is received by 
the United States shall be covered into the 
Treasury as miscellaneous receipts. 

(d) APPLICATION OF CHAPTER 169 oF TITLE 
10.—The construction of new units of mili- 
tary family housing authorized in subsec- 
tion (b) shall be subject to the applicable 
provisions of chapter 169 of title 10, United 
States Code. 

(e) IIMTTATION.— The Secretary may not 
enter into any contract for the construction 
of military family housing authorized by 
this section until after the expiration of the 
21-day period beginning on the day after 
the day on which the Secretary transmits to 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and the House of Representatives a 
report containing the details of the con- 
tract. 

Part B—Fiscat YEAR 1991 
SEC. 2221. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

ARIZONA 


Yuma, Marine Corps Air Station, 
$3,000,000. 
CALIFORNIA 
San Diego, Naval Hospital, $1,500,000. 
Twentynine Palms, Marine Corps Air- 
Ground Combat Center, $3,600,000. 
FLORIDA 


Orlando, Naval Training 


$17,900,000. 


Center, 


GEORGIA 


Kings Bay, Naval Submarine Base, 
$75,231,000. 
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NORTH CAROLINA 


Camp Lejeune, Marine Corps Base, 
$3,000,000. 

Cherry Point, Marine Corps Air Station, 
$1,000,000. 


TEXAS 


Lackland Air Force Base, Naval Technical 
Training Center Detachment, $11,800,000. 


VIRGINIA 


Dam Neck, Marine Environmental Sys- 
tems Facility, $8,000,000. 

Little Creek, Naval Amphibious Base, 
$12,400,000. 


WASHINGTON 


Everett, Naval Station, $22,150,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


GUAM 


Fleet Surveillance Support Command, 

$30,000,000. 
ICELAND 

Keflavik, Naval Air Station, $1,000,000. 
SEC. 2222. FAMILY HOUSING 

The Secretary of the Navy may, using 
amounts appropriated pursuant to section 
2223(a)(5(A), construct or acquire family 
housing units (including land acquisition), 
at the following installations in the number 
of units, and in the amount, shown for each 
installation: 

New York, Naval Station, New York, one 
hundred fifty units, $19,600,000. 

Keflavik, Naval Air Station, Iceland, one 
hundred twelve units, $27,200,000. 


SEC. 2223. AUTHORIZATION OF APPROPRIATIONS, 
NAVY 


(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $1,009,780,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2221(a), $159,581,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2221(b), $31,000,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $15,500,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$81,999,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing ‘and facilities, 
$46,800,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $674,900,000 
of which not more than $66,421,000 may be 
obligated or expended for the leasing of 
military family housing units worldwide. 

(b) LIMITATION on Tora Cost or CON- 
STRUCTION PROJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2221 of this Act may not exceed the total 
amount authorized to be appropriated 
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under paragraphs (1) and (2) of subsection 
(a). 

TITLE XXIII AIR FORCE 

Part A—Fiscat YEAR 1990 


SEC. 2301. AUTHORISED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the installations and locations inside the 
United States: 

ALABAMA 


Gunter Air Force Base, $12,100,000. 


King Salmon Airport, $8,000,000. 
Shemya Air Force Base, $22,700,000. 


ARIZONA 


Davis-Monthan Air Force Base, $8,200,000. 

Luke Air Force Base, $3,970,000. 

Williams Air Force Base, $1,850,000. 
CALIFORNIA 


Beale Air Force Base, $13,472,000. 


Force Base, Auxiliary Field 9, 


HAWAII 
Hickam Air Force Base, $530,000. 
INDIANA 
Grissom Air Force Base, $2,150,000. 
LOUISIANA 


Barksdale Air Force Base, $7,700,000. 
England Air Force Base, $10,300,000. 


MAINE 
Loring Air Force Base, $8,500,000. 
MARYLAND 
Andrews Air Force Base, $5,550,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $5,600,000. 
MICHIGAN 
K. I. Sawyer Air Force Base, $4,300,000. 
MISSISSIPPI 
Columbus Air Force Base, $1,200,000. 
MISSOURI 
Whiteman Air Force Base, $47,500,000. 
MONTANA 
Malmstrom Air Force Base, $32,100,000. 
NEBRASKA 
Offutt Air Force Base, $1,150,000. 
NEVADA 
Nellis Air Force Base, $4,800,000. 
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NEW JERSEY 

McGuire Air Force Base, $4,900,000. 
NEW MEXICO 

Holloman Air Force Base, $17,350,000. 

Kirtland Air Force Base, $18,350,000. 

NEW YORK 
Plattsburgh Air Force Base, $9,900,000. 
NORTH CAROLINA 


Seymour Johnson Air Force 
$4,500,000. 


Base, 


OHIO 

Newark Air Force Base, $2,980,000. 

Wright Patterson Air Force 
$11,760,000. 

OKLAHOMA 
Altus Air Force Base, $5,200,000. 
Tinker Air Force Base, $56,800,000. 
SOUTH CAROLINA 

Charleston Air Force Base, $4,650,000. 

Myrtle Beach Air Force Base, $2,350,000. 

Shaw Air Force Base, $5,700,000. 

SOUTH DAKOTA 
Ellsworth Air Force Base, $11,350,000. 
TEXAS 

Carswell Air Force Base, $650,000. 

Goodfellow Air Force Base, $3,300,000. 

Kelly Air Force Base, $22,030,000. 

Lackland Air Force Base, $34,250,000. 

Lackland Training Annex, $1,994,000. 

Laughlin Air Force Base, N 

Randolph Air Force Base, $630,000 

Reese Air Force Base, $4,630,000. 

UTAH 
Hill Air Force Base, $15,650,000. 
VIRGINIA 
Langley Air Force Base, $3,300,000. 
WASHINGTON 
Fairchild Air Force Base, $14,200,000. 
WYOMING 
F. E. Warren Air Force Base, $104,850,000. 
VARIOUS LOCATIONS 

United States, $5,000,000. 

(b) OUTSIDE THE UNITED Srarzs.— The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 

CANADA 

Various Locations, $24,000,000. 

GERMANY 

Hahn Air Base, $4,120,000. 

Mehlingen Communications 
$1,100,000. 

Ramstein Air Base, $11,600,000. 

Rhein-Main Air Base, $3,880,000. 

Sembach Air Base, $1,250,000. 

Spangdahlem Air Base, $6,450,000. 

Zweibrucken Air Base, $6,100,000. 

GUAM 

Andersen Air Force Base, $6,500,000. 

HONDURAS 
La Mesa Air Base, $10,200,000. 
San Lorenzo Air Base, $4,900,000. 
ICELAND 
Naval Air Station, Keflavik, $7,400,000. 
ITALY 
Aviano Air Base, $2,250,000. 
San Vito Air Station, $2,750,000. 
KOREA 
Osan Air Base, $3,100,000. 
OMAN 
Seeb, $2,200,000. 
Thumrait, $23,600,000. 
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PANAMA 
Howard Air Force Base, $7,210,000. 
PHILIPPINES 


Clark Air Base, $29,310,000. 
Wallace Air Station, $4,150,000. 


PORTUGAL 
Lajes Field, $10,000,000. 
TURKEY 


Balikesir Radio Relay Site, $3,600,000. 
Erhac Air Base, $2,750,000. 
Incirlik Air Base, $1,100,000. 

UNITED KINGDOM 
Bovingdon Radio Relay Site, $400,000. 
RAF Alconbury, $1,300,000. 
RAF Barford St. John, $490,000. 
RAF Bentwaters, $2,450,000. 


RAF Fairford, $1,350,000. 
RAF Mildenhall, $1,650,000. 
RAF Upper Heyford, $5,350,000. 


VARIOUS LOCATIONS 


Classified location, $740,000, 

Classified location, $15,000,000. 
SEC. 2302. FAMILY HOUSING 

(a) CONSTRUCTION AND AcquisiITion.—The 
Secretary of the Air Force may, using 
amounts appropriated pursuant to section 
2304(a)(7 A), construct or acquire family 
housing units (including land acquisition) at 
the following installations in the number of 
units, and in the amount, shown for each in- 
stallation: 

Kelly Air Force Base, Texas, eleven units, 
$1,619,000. 

Ramstein Air Base, Germany, two hun- 
dred units, $18,722,000. 

Osan Air Base, Korea, one unit, $117,000. 

Beale Air Force Base, California, housing 
office, $295,000. 

Edwards Air Force Base, California, hous- 
ing office, $327,000. 

Scott Air Force Base, Illinois, housing 
office, $407,000. 

England Air Force Base, Louisiana, hous- 
ing maintenance facility, $226,000. 

Tinker Air Force Base, Oklahoma, hous- 
ing office, $291,000. 

Myrtle Beach Air Force Base, South Caro- 
lina, housing maintenance facility, $382,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Air Force may, using amounts appro- 
priated pursuant to section 2304(aX7)A), 
carry out architectural and engineering 
services and construction design activities 
with respect to the construction or improve- 
ment of military family housing units in an 
amount not to exceed $8,000,000. 

SEC. 2303. IMPROVEMENT TO MILITARY FAMILY 
HOUSING UNITS 

(a) In GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Air Force may, using amounts 
appropriated pursuant to section 
2304(aX7XA), improve existing military 
family housing units in an amount not to 
exceed $250,411,000. 

(b) WAIVER OF Maximum PER Unir Cost 
FOR CERTAIN IMPROVEMENT PRroJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Air Force may carry 
out projects to improve existing military 
family housing units at the following instal- 
lations in the number of units shown, and in 
the amount shown, for each installation: 

Maxwell Air Force Base, Alabama, eight 
units, $357,000; eight units, $800,000; one 
unit, $108,000; thirty-two units, $1,548,000; 


August 2, 1989 
seven units, $728,000; thirty-five units, 
$1,879,000. 


Elmendorf Air Force Base, Alaska, eighty- 


eight units, $9,578,000; forty units, 
$4,451,000. 

Eielson Air Force Base, Alaska, fifty-one 
units, $5,669,000. 


Davis-Monthan Air Force Base, Arizona, 
five units, $200,000. 

Eaker Air Force Base, Arkansas, one hun- 
dred eighty-eight units, $11,500,000. 

Millella Air Force Base, California, fifteen 
units, $1,004,000. 

Travis Air Force Base, California, one 
hundred forty-two units, $7,691,000; one 
hundred forty-four units, $7,560,000. 


Peterson Air Force Base, Colorado, thirty- 
two units, $1,438,000. 

Bolling Air Force Base, District of Colum- 
bia, forty units, $1,683,000. 

MacDill Air Force Base, Florida, forty- 
four units, $2,456,000. 

Tyndall Air Force Base, Florida, forty 
units, $2,441,000. 


Scott Air Force Base, Illinois, four units, 
$250,000; 2 units, $4,076,000. 

Air Force Base, Louisiana, one 
hundred one units, $4,208,000. 

Whiteman Air Force Base, Missouri, fif- 
teen units, $970,000. 

Nellis Air Force Base, Nevada, thirty-two 
units, $1,727,000. 

Holloman Air Force Base, New Mexico, 
one hundred twenty-three units, $5,710,000; 
one unit, $47,000. 

Wright-Patterson Air Force Base, Ohio, 
twenty-five units, $2,253,000. 

Myrtle Beach Air Force Base, South Caro- 


lina, one hundred twenty-five units, 
$5,549,000. 

Bergstrom Air Force Base, Texas, two 
units, $149,000. 

Carswell Air Force Base, Texas, one hun- 
dred nineteen units, $5,432,000. 


Kelly Air Force Base, Texas, seventy-nine 
units, $3,650,000; thirty-three units. 
$1,750,000. 

Randolph Air Force Base, Texas, one hun- 
dred twenty-four units, $4,136,000; one unit, 
$78,000. 

Sheppard Air Force Base, Texas, one hun- 
dred thirty-six units, $5,265,000. 

Langley Air Force Base, Virginia, eighty- 
six units, $5,398,000. 

Fairchild Air Force Base, Washington, two 
hundred thirty units, $12,162,000; two hun- 
dred two units, $10,759,000. 


Ramstein Air Base, , one unit, 
$137,000; twenty-four units, $2,180,000; 
thirty-eight units, $2,681,000. 

Spangdahlem Air Base, Germany, four 
units, $302,000. 

Andersen Air Base, Guam, two hundred 
units, $17,817,000. 

RAF Alconbury, United Kingdom, one 
unit, $55,000. 

RAF Bentwaters, United Kingdom. 
eighty-three units, $4,610,000. 

RAF Chicksands, United Kingdom, thirty- 
four units, $3,027,000. 


RAF Lakenheath, United Kingdom, four- 
teen units, $1,153,000; sixty units, 
$3,408,000. 

RAF Mildenhall, United Kingdom, two 
units, $89,000. 

(c) WAIVER or Space LIMITATIONS FOR 
Famity Housinc Units.—(1) To support the 
United States Air Forces in Europe and 
Military Airlift Command, the Secretary of 
the Air Force may carry out improvement 
projects to add to and alter existing family 
housing units and, notwithstanding section 
2826(a) of title 10, United States Code, to— 

(A) increase the net floor area of one 
family housing unit at Ramstein Air Base, 
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Germany, to not more than 3,045 square 
feet; and 

(B) increase the net floor area of four 
family housing units at Scott Air Force 
23 „ Illinois, to not more than 2,470 square 
eet. 

(2) To support the Air Force Logistics 
Command and Pacific Air Forces, the Secre- 
tary of the Air Force may, notwit! 
section 2826(a) of title 10, United States 
Code, carry out new construction projects— 

(A) to build five family housing units at 
Kelly Air Force Base, Texas, to not more 
than 3,000 square feet; and 

(B) to convert one building to a family 
housing unit at Osan Air Base, Korea, to 
contain not more than 3,000 square feet. 

(3) For purposes of this subsection, the 
term net floor area” has the same meaning 
given that term by section 2826(f) of title 
10, United States Code. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 


(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 

tary construction, land acquisition, and mili- 
— family housing functions of the De- 
partment of the Air Force in the total 
amount of $2,369,540,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2301(a), $897,460,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2301(b), $199,825,000. 

(3) For the construction of the Large 
Rocket Test Facility, Arnold Engineering 
Development Center, Tennessee, as author- 
ized by section 2301(a) of the Military Con- 
struction Authorization Act, 1989 (division 
B of Public Law 100-456; 102 Stat. 2087), 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $24,350,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$106,094,000. 

(6) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $3,000,000. 

(7) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities. 
$280,797,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $760,208,000 
of which not more than $96,000,000 may be 
obligated or expended, for leasing of mili- 
tary family housing units worldwide. 

(b) LIMITATION ON TOTAL Cost or CON- 
STRUCTION Prosecrs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2301 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 

SEC. 2305. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FiscaL Year 1986 Prosect.—Notwith- 
standing the provisions of section 606(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167; 99 Stat. 961), 
authorization for the following project au- 
thorized in section 301 of that Act shall 
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remain in effect until October 1, 1991, or 
the date of the enactment of an Act author- 
izing funds for military construction for 
fiscal year 1992, whichever is later: 

GEODSS Site 5, Portugal, Composite Sup- 
port Facility in the amount of $2,250,000 
and Observation Facility in the 
amount of $12,400,000. 

(b) EXTENSION or AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1987 Prosect.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4012), authorization for the follow- 
ing project authorized in section 2301 of 
that Act shall remain in effect until October 
1, 1991, or the date of the enactment of an 
Act authorizing funds for military construc- 
tion for fiscal year 1992, whichever is later: 

KC-135 CPT Simulator Facility in the 
amount of $760,000 at Beale Air Force Base, 
California. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1988 Prosects.—Notwith- 
standing the provisions of section 2171(a) of 
the Military Construction Authorization 
Act, 1988 and 1989 (division B of Public Law 
100-180; 101 Stat. 1179), authorization for 
the following projects authorized in sections 
2131 and 2132 of that Act shall remain in 
effect until October 1, 1991, or the date of 
the enactment of an Act authorizing funds 
for military construction for fiscal year 
1992, whichever is later: 

(1) KC-135 CPT Simulator Facility, in the 
amount of $1,150,000 at Loring Air Force 
Base, Maine. 

(2) Thirty-four family housing units in 
the amount of $2,530,000 at Holbrook, Ari- 
zona. 


SEC. 2306. GRANT FOR CONSTRUCTION OF A 


SCHOOL AT ELLSWORTH AIR FORCE 
BASE, SOUTH DAKOTA 

(a) AUTHORITY To Make Grant.—The Sec- 
retary of the Air Force may, subject to sub- 
sections (b) through (d), make a grant to 
the Douglas School District, South Dakota, 
in an amount not to exceed $7,250,000. 

(b) CONDITIONS or Grant.—A grant made 
pursuant to subsection (a) shall be subject 
to the following conditions: 

(1) The grant funds shall be used by the 
Douglas School District for construction of 
a middle school primarily for dependents of 
Armed Forces personnel assigned to duty at 
Ellsworth Air Force Base, North Dakota. 

(2) The balance of any such funds not ex- 
pended for such purpose shall be returned 
to the Secretary. 

(c) Unusep Funps.—Funds returned to the 
Secretary pursuant to subsection (b)(2) 
shall be covered into the Treasury as miscel- 
laneous receipts. 


Part B—Fiscat Year 1991 
SEC. 2321. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 
(a) INSIDE THE UNITED States.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the installations and locations inside the 
United States: 
ALASKA 
Shemya Air Force Base, $51,500,000. 
COLORADO 
Falcon Air Force Station, $2,000,000. 
Peterson Air Force Base, $1,550,000. 
OKLAHOMA 
Altus Air Force Base, $7,900,000. 
SOUTH CAROLINA 
Charleston Air Force Base, $8,740,000. 
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TEXAS 
Lackland Air Force Base, $22,500,000. 
WYOMING 


F. E. Warren Air Force Base, $6,450,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 

GERMANY 

Hahn Air Base, $7,200,000. 

PHILIPPINES 
Clark Air Base, $5,190,000. 
WORLDWIDE CLASSIFIED 

Classified location, $5,910,000. 

SEC, 2322. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

(a) In GeneraL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $1,146,996,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2321(a), $100,640,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2321(b), $18,300,000. 

(3) For the construction of the Large 
Rocket Test Facility, Arnold Engineering 
Development Center, Tennessee, as author- 
ized by section 2301(a) of the Military Con- 
struction Authorization Act, 1989 (division 
B of Public Law 100-456; 102 Stat. 2087), 
$66,300,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $12,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$114,756,000. 

(6) For support of military family housing 
(including functions described in section 
2833 of title 10, United States Code), 
$835,000,000 of which not more than 
$138,632,000 may be obligated or expended, 
for leasing of military family housing units 
worldwide. 

(b) LIMITATION on Tora Cost or CON- 
STRUCTION PrRosecTs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2321 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 

SEC. 2323. AMENDMENT TO SECTION 2301 OF PUBLIC 
LAW 100-456 

(a) INCREASED AutTHoRITY.—Section 
2301(a), title XXIII, of Public Law 100-456, 
September 29, 1988 is amended by striking 
out “Arnold Engineering Development 
Center, $213,800,000." and inserting in lieu 
thereof “Arnold Engineering Development 
Center, $256,800,000.”. 

(b) Restriction.—This amendment shall 
not take effect unless and until the require- 
ment for the Large Rocket Test Facility (J- 
6) has been validated by the Department of 
Defense and so certified to the Committees 
on Armed Services of the Senate and the 
House of Representatives. 
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TITLE XXIV—DEFENSE AGENCIES 
Part A—FISCAL YEAR 1990 
SEC. 2401. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 
(a) INSIDE THE UNITED States.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 


DEFENSE LOGISTICS AGENCY 


Defense Depot, Tracy, California, 
$24,000,000. 

Defense Reutilization and Marketing 
Office, Eglin Air Force Base, Florida, 
$2,750,000. 

Defense Fuel Support Point, Searsport, 
Maine, $2,700,000. 

Defense Construction Supply Center, Co- 
lumbus, Ohio, $26,600,000. 

Defense Personnel Support Center, Phila- 
delphia, Pennsylvania, $3,800,000. 

Defense General Supply Center, Rich- 
mond, Virginia, $6,066,000. 

Defense Fuel Support Point, Manchester, 
Washington, $22,600,000. 


DEFENSE MEDICAL FACILITIES OFFICE 
Maxwell Air Force Base, Alabama, 


$1,600,000. 
Naval Air Station, Mobile, Alabama, 
$3,000,000. 
Naval Air Station, Adak, Alaska, 
$18,000,000. 


Marine Corps Air Station, Twenty-Nine 
Palms, California, $38,000,000. 

Hurlburt Field, Florida, $6,000,000. 

Naval Air Station, Jacksonville, Florida, 
$2,400,000. 

Patrick Force Base. Florida. 
$2,700,000. 

Andrews Air Force Base, Maryland, 
$2,900,000. 

Pascagoula, Mississippi, 


Naval Station, 
Nellis Air Force Base, Nevada, $62,000,000. 


Air 


$2,548,000. 


Lackland Air Force Base, Texas, 
$6,000,000. 
Naval Station, Ingleside, Texas, 
$2,300,000. 


Portsmouth Naval Hospital, Virginia, 
$330,000,000. 


DEFENSE NUCLEAR AGENCY 


Armed Forces Radiobiology Research In- 
stitute, Bethesda, Maryland, $900,000. 


NATIONAL SECURITY AGENCY 


Fort George G. Meade, Maryland, 
$21,444,000. 


OFFICE OF THE SECRETARY OF DEFENSE 
The Pentagon, Arlington, Virginia, 
$3,500,000. 
Classified Location, $4,500,000. 
UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES 


Bethesda, Maryland, $600,000. 
STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Falcon Air Force Station, Colorado, 
$123,000,000. 

Nellis Air Force Base, Nevada, $6,542,000. 

(b) OUTSIDE THE UNITED StaTes.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


DEFENSE MEDICAL FACILITIES OFFICE 
Camp Carroll, Korea, $7,900,000. 


Camp Garry Owen, Korea, $800,000. 
Zaragoza Air Base, Spain, $680,000. 
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Royal Air Force, Chessington, United 
Kingdom, $12,200,000. 
Royal Air Force, Lanark, United King- 


dom, $15,000,000. 
DEFENSE NUCLEAR AGENCY 
Johnston Atoll, $6,168,000. 
DEPARTMENT OF DEFENSE SCHOOLS 
Naval Air Station, Bermuda, $4,810,000. 
Augsburg, Germany, $6,300,000. 
Frankfurt, Germany, $7,101,000. 
Grafenwoehr, Germany, $4,186,000. 
Hohenfels, Germany, $17,079,000. 
Royal Air Force, Bicester, United King- 
dom, $6,275,000. 
Royal Air Force, Upwood, United King- 
dom, $4,175,000. 
Various Locations, $6,600,000. 


DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 


Fort Buchanan, Puerto Rico, $1,155,000. 
Roosevelt Roads, Puerto Rico, $6,541,000. 
NATIONAL SECURITY AGENCY 
Classified Location, $23,000,000. 
SEC. 2402. FAMILY HOUSING 

The Secretary of Defense, may, using 
amounts appropriated pursuant to section 
2405(a)(11)(A), construct or acquire three 
family housing units (including land acquisi- 
tion) at classified locations in the total 
amount not to exceed $400,000. 

SEC, 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may, 
using amounts appropriated pursuant to 
section 2405(a)(11A), improve existing 
military family housing units in an amount 
not to exceed $200,000. 

SEC. 2404. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012) is amend- 
ed to read as follows: 

(a) AUTHORITY TO ConstTRUCT.—The Sec- 
retary of Defense may, using not more than 
$10,000,000 appropriated for fiscal year 
1987, using not more than $5,000,000 appro- 
priated for fiscal year 1988, using not more 
than $9,300,000 appropriated for fiscal year 
1989, and using not more than $11,000,000 
appropriated for fiscal year 1990, carry out 
military construction projects not otherwise 
authorized by law for conforming storage 
facilities.“. 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$584,500,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2401(a), $229,950,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), 8122.670, 000. 

(3) For military construction projects at 
Fort Sill, Oklahoma, as authorized by sec- 
tion 2401(a) of the Military Construction 
Authorization Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2087), 
$27,000,000. 

(4) For military construction projects at 
Fort Sam Houston, Texas, authorized by 
section 2401(a) of the Military Construction 
Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), 
$53,000,000. 
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(5) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985 (Public Law 98-407; 98 
Stat. 1495), $16,000,000. 

(6) For unspecified minor constructed 
projects under section 2805 of title 10, 
United States Code, $13,100,000. 

(7) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(8) For architectural and engineering serv- 
ices and for construction design under sec- 
tion 2807 of title 10, United States Code, 

(9) For conforming storage facilities con- 
struction under the authority of section 
2404 of the Military Construction Authori- 
zation Act, 1987 (division B of Public Law 
99-661; 100 Stat. 4012), $11,000,000. 

(10) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing facilities, $600,000; 
and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $19,800,000, 
of which not more than $17,825,000 may be 
obligated or expended for the leasing of 
military family housing units worldwide. 

(b) LIMITATION oF Tora. Cost or CON- 
STRUCTION ProJeEcTs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2401 may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraph (1) and (2) of 
subsection (a); and 

(2) $321,500,000 (the balance of the 
amount authorized under section 2401(a) 
for the construction of a medical facility at 
Portsmouth Naval Hospital, Virginia). 

SEC. 2406. PORTSMOUTH NAVAL HOSPITAL, VIRGIN- 
IA 


The Secretary of Defense may, in advance 
of appropriations therefor, enter into one or 
more contracts for the design and construc- 
tion of the military construction project au- 
thorized by section 2401 to be accomplished 
at Portsmouth Naval Hospital, Virginia, if 
each such contract limits the payments that 
the Federal Government is obligated to 
make under such contract to the amount of 
appropriations available for obligation 
under such contract, at the time the con- 
tract is executed. 

SEC. 2407. MEDICAL FACILITY, FORT SILL, OKLAHO- 
MA 


(a) PROJECT AMounT.—Section 2401 of the 
Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 
Stat. 2087) is amended in the items listed 
under the heading Defense Medical Facili- 
ties Office“, by striking out Fort Sill, Okla- 
homa, $54,000,000.” and inserting in lieu 
thereof “Fort Sill, Oklahoma, $68,000,000.”. 

(b) Titte Torar.—Section 2407(bX2) of 
such Act is amended by striking out 
“$27,000,000” and inserting in lieu thereof 
“$41,000,000”. 

SEC. 2408. CONSOLIDATED MEDICAL FACILITY, 
NELLIS AIR FORCE BASE, NEVADA 

The Secretary of Defense may, in advance 
of appropriations for the project, enter into 
one or more contracts for the design and 
construction of the military construction 
project authorized by section 2401 to be con- 
structed at Nellis Air Force Base, Nevada, if 
each contract limits the payments that the 
United States is obligated to make under 
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the contract to the amount of appropria- 
tions available for obligation under the con- 
tract as of the time the contract is entered 
into. 


SEC. 2409. EXTENSION OF CERTAIN PREVIOUS AU- 
THORIZATIONS 

(a) EXTENSION OF CERTAIN 1987 PRoJEcT.— 
Notwithstanding the provisions of section 
2701(a) of the Military Construction Au- 
thorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4012), authorization 
for the Defense Fuel Support Point, 
Charleston, South Carolina, in the amount 
of $5,530,000, in section 2401(a) of that Act 
shall remain in effect until October 1, 1991, 
or until the date of enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 1992, whichever is later. 

(b) EXTENSION oF CERTAIN 1988 
Prosects.—Notwithstanding the provisions 
of section 2171(a) of the Military Construc- 
tion Authorization Act, 1988 and 1989 (divi- 
sion B of Public Law 100-180; 101 Stat. 
1179), authorizations for the following 
projects authorized in section 2141 of that 
Act shall remain in effect until October 1, 
1991, or until the date of enactment of an 
Act authorizing funds for military construc- 
tion for fiscal year 1992, whichever is later: 

(1) Fuel Tankage, in the amount of 
$9,400,000 at Defense Fuel Supply Point, 
Key West, Florida. 

(2) Connector Warehouse, in the amount 
of $18,500,000 at Defense General Supply 
Center, Richmond, Virginia. 

(3) Second Echelon Medical Storage Facil- 
ity, Iraklion, Greece, $340,000. 

(4) Composite Medical Facility, Misawa 
Air Base, Japan, $4,700,000. 


Part B—FIscaL YEAR 1991 


SEC. 2421. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 

PROJECTS 
(a) INSIDE THE UNITED States.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 


inside the United States: 
OFFICE OF THE SECRETARY OF DEFENSE 
The Pentagon, Arlington, Virginia, 
$76,300,000. 


STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Nevada Test Site, Nevada, $5,350,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 
Fort Buchanan, Puerto Rico, $4,200,000. 


SEC. 2422. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), as 
amended by section 2404 of this Act, is fur- 
ther amended by inserting and using not 
more than $15,000,000 appropriated for 
fiscal year 1991,” after “fiscal year 1990,”. 
SEC. 2423, AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES 

(a) In GeneraL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$500,750,000, as follows: 
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(1) For military construction projects 
inside the United States authorized by sec- 
tion 2421(a), $81,650,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2421(b), $4,200,000. 

(3) For military construction projects at 
Fort Sam Houston, Texas, authorized by 
section 2401(a) of the Military Construction 
Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), 
$84,000,000. 

(4) For military construction projects at 
Portsmouth Naval Hospital, V. au- 
thorized by section 2401(a), $176,000,000. 

(5) For unspecified minor constructed 
projects under section 2805 of title 10, 
United States Code, $14,200,000. 

(6) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(7) For architectural and engineering serv- 
ices and for construction design under sec- 
tion 2807 of title 10, United States Code, 
$94,400,000. 

(8) For conforming storage facilities con- 
struction under the authority of section 
2404 of the Military Construction Authori- 
zation Act, 1987 (division B of Public Law 
99-661; 100 Stat. 4012), $15,000,000. 

(9) For support of military family housing 
(including functions described in section 
2833 of title 10, United States Code), 
$21,300,000, of which not more than 
$18,135,000 may be obligated or expended 
for the leasing of military family housing 
units worldwide. 

(b) LIMITATION oF Tota Cost or CON- 
STRUCTION PROJEcTS,—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2421 may not exceed the total amount au- 
thorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 


Part A—FISCAL YEAR 1990 


SEC. 2501, AUTHORIZED NATO CONSTRUCTION. AND 
LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2502 of 
this Act and the amount collected from the 
North Atlantic Treaty Organization as a 
result of construction previously financed 
by the United States. 
SEC. 2502. AVTHORTIADION OF APPROPRIATIONS, 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1989, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program as authorized by sec- 
tion 2501 of this Act, in the amount of 
$462,300,000. 

Part B—FISCAL YEAR 1991 
SEC. 2521. AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
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States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2522 of 
this Act and the amount collected from the 
North Atlantic Treaty Organization as a 
result of construction previously financed 
by the United States. 
SEC. 2522. arn OF APPROPRIATIONS, 
Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1990, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program as authorized by sec- 
tion 2521 of this Act, in the amount of 
$503,600,000. 
TITLE XXVI—GUARD AND RESERVE FORCES 
FACILITIES 
Part A—FIscaL YEAR 1990 
SEC. 2601. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 


PROJECTS 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1989, for the costs of acquisition, 
architectural and engineering services, and 
construction of facilities for the Guard and 
Reserve Forces, and for contributions there- 
for, under chapter 133 of title 10, United 
States Code (including the cost of acquisi- 
tion of land for those facilities), the follow- 
ing amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $175,109,000, and 

(B) for the Army Reserve, $91,455,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserve, 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $216,180,000, and 

(B) for the Air Force Reserve, $46,200,000. 

Part B—FISCAL YEAR 1991 


SEC. 2621. AUTHORIZED nd 2 RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 


Funds are hereby authorized to be appro- 
priated for fiscal years after Sep- 
tember 30, 1990, for the costs of acquisition, 
architectural and engineering services, and 
construction of facilities for the Guard and 
Reserve Forces, and for contributions there- 
for, under chapter 133 of title 10, United 
States Code (including the cost of acquisi- 
tion of land for those facilities), the follow- 
ing amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $119,500,000, and 

(B) for the Army Reserve, $61,900,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserve, 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $107,200,000, and 

(B) for the Air Force Reserve, $38,500,000. 

TITLE XXVII—EXPIRATION OF 
AUTHORIZATIONS 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
Two Years.—(1) Except as provided in sub- 
section (b)(1), all authorizations contained 


: 
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butions to the NATO Infrastructure Pro- 
gram (and authorizations of appropriations 
therefor) shall expire on October 1, 1991, or 
the date of the enactment of an Act author- 
izing funds for military construction for 
fiscal year 1992, whichever is later. 

(2) Except as provided in subsection (b)(2), 
all authorizations contained in part B of 
each of titles XXI, XXII, XXIII, XXIV, and 
XXV for military construction projects, 
land acquisition, family housing projects 
and facilities, and contributions to the 
NATO Infrastructure Program (and author- 
izations of appropriations therefor) shall 
expire on October 1, 1992, or the date of the 
enactment of an Act authorizing funds for 
military construction for fiscal year 1993, 
whichever is later. 

(b) ExcEPTIONS.—(1) The provisions of 
subsection (a)(1) do not apply to authoriza- 
tions for military construction projects, land 
acquisition, family housing projects and fa- 
cilities, and contributions to the NATO In- 
frastructure Program (and authorizations of 
appropriations therefor), for which appro- 
priated funds have been obligated before 
October 1, 1991, or the date of the enact- 
ment of an Act authorizing funds for mili- 
tary construction for fiscal year 1992, 
whichever is later, for construction con- 
tracts, land acquisitions, family housing 
projects and facilities, or contributions to 
the NATO Infrastructure Program. 

(2) The provisions of subsection (a2) do 
not apply to authorizations for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contri- 
butions to the NATO Infrastructure Pro- 
gram (and authorizations of appropriations 
therefor), for which appropriated funds 
have been obligated before October 1, 1992, 
or the date of the enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 1992, whichever is later, for con- 
struction contracts, land acquisitions, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 
SEC. 2702. EFFECTIVE DATE 

Titles XXI. XXII, XXIII, XXIV, XXV, 
and XXVI shall take effect on October 1, 
1989, or the date of enactment of this Act, 
whichever is later. 


TITLE XXVHI—GENERAL PROVISIONS 


Part A—MILITARY CONSTRUCTION PROGRAM 
CHANGES 
FAMILY HOUSING RENTAL GUARANTEE 

PROGRAM 

Section 802(b) of the Military Construc- 
tion Authorization Act, 1984 (10 U.S.C. 2821 
note), is amended— 

(1) by striking out clause (11) and insert- 
ing in lieu thereof the following: 

“(11) shall include a provision authorizing 
the Secretary of the military department 
concerned, or the Secretary of Transporta- 
tion with respect to the Coast Guard, to 
take such action as the Secretary considers 
appropriate to protect the interests of the 
United States, including rendering the 
agreement null and void if, in the opinion of 
the Secretary, the owner of the housing 
fails to maintain a satisfactory level of oper- 
ation and maintenance;”; 

(2) by striking out the period at the end of 
clause (12) and inserting in lieu thereof a 
semicolon; and 

(3) by adding after clause (12) the follow- 
ing new clauses: 

“(13) may provide that utilities, trash col- 
lection, snow removal, and entomological 
services will be furnished by the United 
States at no cost to the occupant to the 
same extent that those services are fur- 


SEC. 2801. 
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nished to occupants of housing owned by 
the Federal Government; and 

“(14) may require that rent collection and 
operation and maintenance services in con- 
nection with the housing be performed 
under the terms of a separate agreement or 
by personnel of the Federal Government.”. 
SEC. 2802. LEASING OF MILITARY FAMILY HOUSING 

Section 2828 of title 10, United States 
Code, is amended— 

(1) in subsection (b)(2), by striking out 
“$10,000” and inserting in lieu thereof 
“$12,000”; 

(2) in subsection (bX3)— 

(A) by striking out “(A) Except as provid- 
ed in subparagraph (B), not” and inserting 
in lieu thereof “Not”; 

(B) by striking out “$10,000” and 
“$12,000” and inserting in lieu thereof 
“$12,000” and “$14,000”, respectively; and 

(C) by striking out subparagraph (B); 

(3) in subsection (eX1), by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof “, adjusted annual- 
ly for inflation and foreign currency fluctu- 
anons occurring after September 30, 1987.”; 
an 


(4) in subsection (eX2), by striking out 
“38,000” and inserting in lieu thereof 
“53,419”, 

SEC. 2803. LONG-TERM FACILITIES CONTRACTS 

Section 2809 of title 10, United States 
Code, is amended— 

(1) in subsection (aX1XA), by striking out 
“identified the proposed project in the 
2 proposal submitted to Congress and 


(2) in subsection (b), by inserting and po- 
table and waste water treatment services“ 
after child care centers”; and 

(3) in subsection (c), by striking out 
“1989” and inserting in lieu thereof “1991”. 


SEC. 2804. IMPROVEMENTS TO FAMILY HOUSING 


Section 2825(b) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraph (2) as 
paragraph (3); 

(2) by striking out “limitation contained 
in paragraph (1)” in paragraph (3), as redes- 
ignated by clause (1), and inserting in lieu 
thereof “limitations contained in para- 
graphs (1) and (2)”; and 

(3) by inserting after paragraph (1) the 
following new paragraph (2): 

“(2) The Secretary concerned may expend 
funds in any fiscal year for the improve- 
ment of not more than three housing units 
in an amount in excess of the limitation 
specified in paragraph (1) if the amount ex- 
pended in excess of such limitation is neces- 
sary to make the unit suitable for habita- 
tion by a handicapped person. In no event 
may the cost of the improvements to any 
such unit exceed $100,000.”. 


SEC. 2805. DOMESTIC BUILD-TO-LEASE PROGRAM 
Section 2828(g) of title 10, United States 
Code, is amended— 


(1) in paragraph (8C ii), by striking out 
“2,000” and inserting in lieu 


(3) in paragraph (9), by striking out 
“1989” and inserting in lieu thereof 1991. 
SEC. 2806. TURN-KEY SELECTION PROCEDURES 

Section 2862 of title 10, United States 
Code, is amended— 

(1) in subsection (ak ), by striking out the 
second sentence; and 

(2) in subsection (c), by striking out 
“1990” and inserting in lieu thereof “1991”. 
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SEC. 2807. AUTHORIZED COST VARIATIONS 

Section 2853 of title 10, United States 
Code, is amended to read as follows: 

“§ 2853. Authorized cost variations 

“(a) Subject to subsection (c), the cost au- 
thorized for a military construction project 
or for the construction, improvement, or ac- 
quisition of a military family housing 
project may be increased by not more than 
25 percent of the amount appropriated for 
such project or by 200 percent of the minor 
construction project ceiling specified in sec- 
tion 2805(aX1) of this title, whichever is 
less, if the Secretary concerned determines 
(A) that such an increase in cost is required 
for the sole purpose of meeting unusual 
variations in cost, and (B) that such vari- 
ations in cost could not have reasonably 
been anticipated at the time the project was 
originally approved by Congress. 

“(b) Subject to subsection (c), the scope of 
work for a military construction project or 
for the construction, improvement, or acqui- 
sition of a military family housing project 
may be reduced by not more than 25 per- 
cent from the amount approved by Con- 


gress. 

“(¢) The limitation on cost increase in sub- 
section (a) or the limitation on scope reduc- 
tion in subsection (b) does not apply if— 

“(1) the increase in cost or reduction in 
scope is approved by the Secretary con- 
ce É 


rned; 

“(2) the Secretary concerned notifies the 
appropriate committees of Congress in writ- 
ing of the increase or reduction and the rea- 
sons therefor; and 

“(3) a period of 21 days has elapsed after 
the date on which the notification is re- 
ceived by the committees. 

„d) The limitations on cost increases in 
subsection (a) do not apply to within scope 
modifications under an existing contract or 
to the settlement of a contractor claim 
under an existing contract if the increase in 
cost is approved by the Secretary concerned 
and a written notification of the facts relat- 
ing to the proposed increase in cost is sub- 
mitted by the Secretary concerned to the 
appropriate committees of Congress. 

SEC. 2808, CONSTRUCTION AND ACQUISITIONS 
THROUGH NATO GOVERNMENTS 

Section 2343 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

„e) Sections 2207 and 2306(b) of this title 
and section 3741 of the Revised Statutes (41 
U.S.C. 22) shall not apply to military con- 
struction projects or family housing 
projects that are constructed or acquired 
through Governments of the North Atlantic 
Treaty Organization countries or North At- 
lantic Treaty Organization subsidiary bodies 
for elements of the armed forces deployed 
in Europe and adjacent waters.“ 

SEC. 2809. UNSPECIFIED MINOR CONSTRUCTION 

Section 2805 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out 
“$1,000,000” and inserting in lieu thereof 
“$1,500,000”; and 

(2) in subsection (c), by striking out 
“$200,000” and inserting in lieu thereof 
“$300,000”. 

SEC. 2810. LEASE-PURCHASE OF FACILITIES 

(a) In GeneraL.—Chapter 169 of title 10, 
United States Code, is amended by adding 
at the end of subchapter I the following 
new section: 

“§ 2812. Lease-purchase of administrative facili- 
ties 

„(ak) The Secretary concerned may 
enter into a lease for a facility on or near a 


CONGRESSIONAL RECORD—SENATE 


military installation for the provision of an 
activity or service named in paragraph (2). 

“(2) The activities and services referred to 
in paragraph (1) are as follows: 

“(A) Administrative office space; 

“(B) Troop housing; 

“(C) Energy production facilities; 

“(D) Potable and waste water treatment 
facilities; 

“(E) Hospital and medical facilities; 

“(F) Transient quarters; and 

“(G) Depot or storage facilities. 

“(b) Leases entered into under subsection 
(a)— 

“(1) may not exceed a term of 32 years; 

“(2) shall provide that at the end of the 
term of the lease title to the leased facility 
(and the land on which the facility is locat- 
ed, if the facility is located on non-federally 
3 land) shall vest in the United States: 
an 

“(3) shall include such other terms and 
conditions as the Secretary concerned deter- 
mines are necessary or desirable to protect 
the interests of the United States. 

“(c) The Secretary concerned may not 
enter into a lease under this section until— 

() the Secretary submits to the appro- 
priate committees of Congress a justifica- 
tion of the need for the facility for which 
the proposed lease is being entered into and 
an economic analysis (based upon accepted 
life cycle costing procedures) that demon- 
strates that the proposed lease is cost effec- 
tive when compared with a military con- 
struction project; and 

“(2) a period of 21 days has expired fol- 
lowing the date on which the justification 
and economic analysis are received by the 
committees. 

„d) Amounts obligated to be paid in any 
year under the terms of any lease entered 
into under this section shall, for budgetary 
purposes, be considered as expenditures for 
that year.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of subchapter I of 
such chapter is amended by adding at the 
end the following new item: 

“2812. Lease-purchase of facilities.“ 
SEC. 2811. HOMEOWNERS ASSISTANCE PROGRAM 

Section 2832 of title 10, United States 
Code, is amended— 

(1) by inserting (a)“ before The Secre- 
tary”; and 

(2) by adding at the end the following new 
subsection: 

“(b) Notwithstanding subsection (i) of sec- 
tion 1013 of the Act referred to in subsec- 
tion (a), the Secretary may transfer, from 
any funds available for obligation by the 
Department of Defense, to the fund estab- 
lished pursuant to subsection (d) of that 
section, such sums as the Secretary deter- 
mines are necessary to provide assistance 
under that section to persons eligible for as- 
sistance under that section. Any funds so 
transferred shall be available for obligation 
and expenditure under the same conditions 
as funds appropriated to such fund.”. 

Part B—LAND TRANSACTIONS 
SEC. 2821. SALE OF LAND AND REPLACEMENT OF 
CERTAIN FACILITIES, PITTSBURGH, 
PENNSYLVANIA 

(a) In GeneraL.—Subject to subsections 
(b) through (f), the Secretary of the Navy 
may sell and convey all right, title, and in- 
terest of the United States in and to a 
parcel of real property (including improve- 
ments thereon) located at 4902 Forbes 
Avenue, Pittsburgh, Allegheny County, 
Pennsylvania, consisting of approximately 
1.29 acres, and at which a Naval and Marine 
Corps Reserve Center is located. 


veyance authorized in subsection (a). 

(2) In no event may the real property be 
sold for less than the fair market value of 
pa ho as determined by the Secre- 


(c) CONDITION or SaLe.—The conveyance 
authorized by subsection (a) shall be subject 
to the condition that the permit 
the Navy, without consideration, to contin- 
ue to occupy the property to be conveyed 
until the Secretary acquires or constructs a 
replacement facility, except that in no event 
may the Navy continue to occupy the prop- 
erty pursuant to this subsection more than 
two years after the date of the conveyance. 

(d) Use or Funps.—(1) The Secretary may 
use the proceeds from the sale of the prop- 
erty referred to in subsection (a) for the ac- 
quisition or construction of a replacement 
facility, including the acquisition of land, 
for a Naval and Marine Corps Reserve 
Center in the greater Pittsburgh area and to 
pay the costs of appraisals and other costs 
related to the sale of the property. 

(2) Any proceeds of the sale not used for 
such purposes shall be covered into the 
Treasury as miscellaneous receipts. 

(e) LEGAL DESCRIPTION OF Lanp.—The 
exact acreage and legal description of any 
real property described in subsection (a) 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
the survey shall be borne by the purchaser. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
sale and conveyance under this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC. 2822. SALE OF LAND AND REPLACEMENT OF 
CERTAIN FACILITIES, KAPALAMA 
MILITARY RESERVATION, HAWAII 

(a) In GeneraL.—(1) Subsections (a) 
through (e) of section 2332 of the Military 
Construction Authorization Act, 1988 and 
1989 (division B of Public Law 100-180; 100 
Stat. 1223), are amended to read as follows: 

(a) In GENERAL.—Subject to subsections 
(b) through (f), the Secretary of the Army 
may sell and convey to the State of Hawaii 
approximately 35.92 acres of real property, 
together with improvements thereon, at Ka- 
palama Military Reservation, Hawaii, and 
may replace and relocate the facilities locat- 
ed on such property. 

“(b) ConsIDERATION.—In consideration for 
the real property described in subsection 
(a), the State of Hawaii shall pay the United 
States an amount equal to not less than the 
fair market value of the property to be con- 
veyed, as determined by the Secretary. 

“(c) Use or SALE Proceeps.—The Secre- 
tary shall use the proceeds received from 
the sale of property authorized by this sec- 

on— 

“(1) for the cost of the design and con- 
struction of suitable replacement facilities 
to be constructed at Fort Shafter, Fort Ka- 
mehameha, Tripler Army Medical Center, 
and Schofield Barracks, Hawaii; and 

“(2) for any cost incurred by the Depart- 
ment of the Army under this section with 
2 to the sale and relocation of facili- 

es. 

„d) Excess AMount.—The Secretary may 
use any proceeds remaining after paying all 
replacement and relocation costs referred to 
in subsection (c) for the implementation of 
the plan established by the Secretary of the 
Army on March 1, 1988, for the future use 
and development of Fort DeRussy, Hawaii, 
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except that such proceeds may not be used 
to pay for the construction of nonappro- 
priated-fund projects identified in such 
plan. The Secretary shall deposit any 
amount not used for such purpose at the 
end of the ten-year period beginning on the 
date of the enactment of the Military Con- 
struction Authorization Act, 1989, into the 
Treasury as miscellaneous receipts.“. 

(2) Subsections (f) and (g) of section 2332 
of such Act are redesignated as subsections 
(e) and (f), respectively. 

(b) Savincs Provision.—The provisions of 
section 2332 of the Military Construction 
Authorization Act of 1988 and 1989, as in 
effect on the day before the date of the en- 
actment of this Act, shall continue to apply 
with respect to the sale of any property re- 
ferred to in such section that was sold pur- 
suant to such section before the date of the 
enactment of this Act. 


SEC. 2823. LAND CONVEYANCE, FORT KNOX. KEN- 
TUCKY 


(a) In GeENERAL.—Subject to subsections 
(b) through (e), the Secretary of the Army 
may sell and convey all right, title, and in- 
terest of the United States in and to a 
parcel of land (together with improvements 
thereon) constituting a portion of Fort 
Knox, Kentucky, and consisting of a total of 
approximately 12 acres. Such parcel is con- 
tiguous to the corporate limits of the city of 
Radcliff, Kentucky, and bounded on the 
east by United States highway 31W, on the 
south by the Radcliff city park, on the west 
by residential property, and on the north by 
Fort Knox. 

(b) COMPETITIVE BID REQUIREMENT; MINI- 
mum SALE Price.—(1) The Secretary shall 
use competitive procedures for the sale of 
the real property described in subsection 
(a). 

(2) In no event may the property be sold 
for less than the fair market value, as deter- 
mined by the Secretary. 

(e) USE or PROCEEDS or Sate.—The Secre- 
tary shall use the proceeds received from 
the sale of the property referred to in sub- 
section (a) to pay the cost of construction of 
not more than four units of military family 
housing at Fort Knox, Kentucky, and use 
the balance, if any, to pay the cost of re- 
pairs or improvements to existing family 
housing at Fort Knox, Kentucky. 

(d) LEGAL DESCRIPTION or Lanps.—The 
exact acreage and legal description of the 
real property described in subsection (a) 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
the survey shall be borne by the purchaser. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with any 
sale of real property under this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

(f) ADDITIONAL AUTHORITY.—The military 
family housing authorized under this sec- 
tion is in addition to the military family 
housing otherwise authorized by law. 

(g) APPLICATION OF CHAPTER 169 oF TITLE 
10.—The construction of new units of mili- 
tary family housing and improvements 
made to existing military family housing 
with funds realized from the sale of proper- 
ty referred to in subsection (a) shall be sub- 
ject to the applicable provisions of chapter 
169 of title 10, United States Code. 

SEC. 2824. SALE OF LAND AT THE PUBLIC WORKS 
CENTER, GREAT LAKES, ILLINOIS 

(a) In GENERAL. Subject to subsections 
(b) through (g), the Secretary of the Navy 
may— 


CONGRESSIONAL RECORD—SENATE 


(1) sell and convey all right, title, and in- 
terest of the United States in and to a 
parcel of real property (including improve- 
ments thereon), consisting of approximately 
14 acres of land, comprising that portion of 
the Public Works Center, Great Lakes, lo- 
cated south of the intersection of Des- 
plaines Avenue and West Roosevelt Road, 
Forest Park, Illinois; and 

(2) use the proceeds from the sale of such 
property to construct not more than 35 
units of military family housing at the 
Naval Air Station, Glenview, Illinois. 

(b) COMPETITIVE PROCEDURES; MINIMUM 
Sate Price.—(1) The Secretary shall use 
competitive procedures for the sale of the 
property described in subsection (a). 

(2) In no event may the property be sold 
for less than the greater of (A) the fair 
market value of the property, as determined 
by the Secretary, or (B) the amount neces- 
sary to cover the costs of constructing re- 
placement housing and relocating the ten- 
ants from such property. 

(c) CONDITION OF SALE.—The conveyance 
authorized by subsection (a) shall be subject 
to the condition that the purchaser permit 
the Navy, without consideration, to contin- 
ue to occupy the property to be conveyed 
until the replacement housing has been con- 
structed or acquired by the Secretary, 
except that in no event may the Navy con- 
tinue to occupy the property pursuant to 
this subsection more than two years after 
the date of the conveyance. 

(d) Use or Funps,—(1) The Secretary may 
use the proceeds from the sale of the prop- 
erty described in subsection (a) for payment 
of the following costs: 

(A) The cost of design and construction of 
not more than 35 units of military family 
housing to be constructed at the Naval Air 
Station, Glenview, Illinois. 

(B) The cost of relocating the tenants oc- 
cupying the housing facilities located on the 
property described in subsection (a)(1) to 
new housing facilities. 

(C) The cost of appraisals and other costs 
related to the sale of the property. 

(2) The Secretary shall deposit in the De- 
partment of Defense Military Family Hous- 
ing Management Account provided for in 
section 2831 of title 10, United States Code, 
any proceeds of the sale not used for the 
purposes specified in paragraph (1). Any 
amount so deposited shall be merged with 
other funds in that account and shall be 
available for use as provided in that section. 

(e) LEGAL DESCRIPTION OF Lanp.—The 
exact acreage and legal description of any 
real property to be conveyed under this sec- 
tion shall be determined by a survey which 
is satisfactory to the Secretary. The cost of 
such survey shall be borne by the purchas- 
er. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with any 
sale under this section as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 

(g) APPLICATION OF CHAPTER 169 oF TITLE 
10.—The construction of new units of mili- 
tary family housing and improvements 
made to existing military family housing 
with funds realized from the sale of proper- 
ty referred to in subsection (a) shall be sub- 
ject to the applicable provisions of chapter 
169 of title 10, United States Code. 

SEC. 2825. MODIFICATION OF REVERSIONARY IN- 
8 PORT OF BENTON, WASHING- 


(a) AUTHORITY TO Mopiry REVERSIONARY 
INTEREST.—Subject to subsections (b) 
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through (f), the Secretary of the Army shall 
modify the reversionary interest of the 
United States in and to approximately 22 
acres of land constituting a portion of a 
larger tract of land conveyed to the Port of 
Benton, Washington, by quit-claim deed 
dated June 1, 1964, and more particularly 
described in subsection (d). 

(b) Moprrication.—(1) The Secretary 
shall modify the reversionary interest re- 
ferred to in subsection (a) in such manner 
as may be necessary to permit the Port of 
Benton, Washington, to donate approxi- 
mately 22 acres of the land conveyed by the 
deed referred to in subsection (c) to Wash- 
ington State University for the establish- 
nce of a university branch on the donated 

(2) The modified reversionary interest 
shall provide that if at any time the Secre- 
tary determines that the donated land is not 
being used for the purpose described in 
paragraph (1), title to such land shall revert 
to the United States, the United States shall 
have the right of immediate entry thereon, 
and title to the land (including all improve- 
ments thereon) shall vest in the United 
States without compensation by the United 
States. 

(c) DEED DescripTion.—The deed referred 
to in subsection (a) is the quit-claim deed 
executed by the Secretary of the Army, 
dated June 1, 1964, which conveyed to the 
Port of Benton, Washington, pursuant to 
section 108 of the River and Harbor Act of 
1960 (74 Stat. 486; 33 U.S.C. 578), approxi- 
mately 290 acres of land owned by the 
United States. 

(d) DESCRIPTION OF PROPERTY.—The 22- 
acre parcel of land referred to in subsection 
(a) is bordered on the east by the Columbia 
River, on the north by First Street, on the 
south by the Tri-Cities University Center, 
and on the west by the Port of Benton prop- 
erty that is east of George Washington 
Way. The exact acreage and legal descrip- 
tion of such parcel of land shall be deter- 
mined by a survey which is satisfactory to 
the Secretary of the Army. The cost of such 
survey shall be borne by the Port of Benton, 
Washington. 

(e) AUTHORITY To EXECUTE DocumMENTs.— 
The Secretary may execute and record such 
documents as he determines necessary or 
appropriate to carry out the provisions of 
this section. 

(f) ADDITIONAL TERMS AND ConDITIONS.—In 
carrying out the provisions of this section, 
the Secretary may require such additional 
terms and conditions as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 


SEC. 2826. LAND CONVEYANCE, NAVAL RESERVE 
CENTER, KEARNEY, NEW JERSEY 

(a) In GENERAL.—Subject to sections (b) 
through (d) the Secretary of the Navy may 
convey to Hudson County, New Jersey, all 
right, title, and interest of the United States 
in and to a parcel of real property (includ- 
ing improvements thereon), consisting of 
approximately 2.9 acres, that comprises a 
portion of the Naval Reserve Center, Kear- 
ney, New Jersey. 

(b) ConsmpERATION.—(1) In consideration 
for the conveyance authorized by subsection 
(a), Hudson County, New Jersey, shall de- 
molish two Naval Reserve Center buildings 
on the Naval Reserve Center referred to in 
that subsection, improve the motor vehicle 
parking facilities on such Naval Reserve 
Center, and provide additional motor vehi- 
cle parking facilities on land adjacent to or 
near the Naval Reserve Center (and owned 
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by Hudson County) for use by the United 
States. The additional parking facilities 
shall be acceptable to the Secretary and 
shall be provided on such terms and condi- 
tions and for such period of time as the Sec- 
retary shall prescribe. 

(2) If the fair market value of the land to 
be conveyed under subsection (a) exceeds 
the fair market value of the consideration 
received under paragraph (1), as determined 
by the Secretary, Hudson County shall pay 
the amount of the difference to the United 
States. Any such payment shall be covered 
into the Treasury as miscellaneous receipts. 

(c) LEGAL DESCRIPTION oF LaNnp.—The 
exact acreage and legal description of the 
real property described in subsection (a) 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
such survey shall be borne by Hudson 
County, New Jersey. 

(d) ADDITIONAL Terms.—The Secretary 
may require such additional terms and con- 
ditions in connection with any conveyance 
under this section as the Secretary consid- 
ers appropriate to protect the interests of 
the United States of America. 

SEC. 2827. LAND CONVEYANCE, FORT BELVOIR, VIR- 
GINIA 

(a) In GeENERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tions (b) through (h), the Secretary of the 
Army may convey to any grantee selected in 
accordance with subsection (e) all right, 
title, and interest of the United States in 
and to all or any portion of a parcel of land 
at Fort Belvoir, Virginia, consisting of ap- 
proximately 820 acres and known as the En- 
gineer Proving Ground. 

(b) CONSIDERATION.—(1) In consideration 
for the conveyance authorized in subsection 
(a), the grantee shall construct such facili- 
ties for the Department of the Army and 
make such infrastructure improvements for 
the Department of the Army as may be 
specified by the Secretary in an agreement 
to be entered into by the grantee and the 
Secretary in connection with the convey- 
ance. 

(2) In no event may the cost of the facili- 
ties to be constructed by the grantee for the 
Department of the Army and the cost of the 
infrastructure improvements to be made by 
the grantee for the Department of the 
Army be an amount less than the fair 
market value of the real property conveyed 
to the grantee pursuant to this section. The 
amount of such costs shall be determined by 
the Secretary. 

(c) CONTENT OF AGREEMENT.—(1) An agree- 
ment entered into under this section shall 
include the following: 

(A) A requirement that the grantee devel- 
op the real property conveyed to the grant- 
ee pursuant to this section as a balanced, 
mixed-use development. 

(B) A requirement that the development 
of the property include improvements to 
public transportation systems, utilities, and 
telecommunications on and off the proper- 
ty, and any other infrastructure improve- 
ments that may be specified by the Secre- 
tary in connection with such development. 

(C) A requirement that the development 
and all such improvements comply with the 
specifications of a master plan formulated 
for the real property by the Secretary and 
agreed to by the appropriate officials of 
Fairfax County, Virginia, and the Common- 
wealth of Virginia. 

(D) A requirement that the grantee con- 
struct any facilities and make any infra- 
structure improvements for the Department 
of the Army that the Secretary determines 
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are necessary for the relocation of Army ac- 
tivities within Washington, D.C., and its en- 
virons, including Fort Belvoir. 

(E) A requirement that the construction 
of facilities and infrastructure improve- 
ments referred to in subparagraph (D) be 
carried out in accordance with plans and 
specifications approved by the Secretary. 

(F) Such other terms and conditions as 
the Secretary and the grantee may agree 
upon. 

(2) The Secretary may provide that the 
agreement be subject to review and approv- 
al by the appropriate officials of the County 
of Fairfax, Virginia, and the Common- 
wealth of Virginia. 

(d) REPORT AND WAITING Periop.—The 
Secretary may not enter into any such 
agreement until the expiration of 21 days 
following the date on which the Secretary 
submits to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives a report containing the details of 
the agreement. 

(e) SELECTION OF GRANTEE,—The Secretary 
shall use competitive procedures for the se- 
lection of a grantee. In evaluating the offers 
of prospective grantees, the Secretary shall 
consider the technical sufficiency of the 
offers and the cost of constructing the re- 
quired facilities and making the required in- 
frastructure improvements for the Depart- 
ment of the Army, as contained in the 
offers. 

(f) Reversion.—If the Secretary deter- 
mines that a grantee is unable or unwilling 
to develop the real property conveyed to the 
grantee under this section in accordance 
with the agreement entered into by the 
grantee under this section or is unable or 
unwilling to construct any facility or com- 
plete any infrastructure improvement for 
the Department of the Army in accordance 
with such agreement, then, regardless of 
the reason for such inability or unwilling- 
ness, all right, title, and interest in and to 
the real property conveyed to such grantee 
in connection with such agreement shall 
automatically revert to the United States 
and the United States shall have the right 
of immediate entry thereon. 

(g) LEGAL DESCRIPTION AND SuRvEYs.—The 
exact acreage and legal description of prop- 
erty to be conveyed under this section shall 
be determined by surveys that are satisfac- 
tory to the Secretary. The cost of any such 
survey shall be borne by the grantee. 

(h) ADDITIONAL TERMS. The Secretary 
may require such additional terms and con- 
ditions with respect to the conveyance as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC. 2828. LAND CONVEYANCE, FORT GILLEM, 
GEORGIA 

(a) In GeENneERAL.—Subject to subsections 
(b) through (e), the Secretary of the Army 
shall convey, without consideration, to the 
State of Georgia (hereafter in this section 
referred to as the State“) all right, title, 
and interest of the United States in and to a 
parcel of real property (including improve- 
ments thereon) at Fort Gillem, Clayton 
County, Georgia, consisting of approximate- 
ly 35.26 acres of land, for use by the State 
for the administration of the Georgia De- 
partment of Defense, the Georgia National 
Guard, and other Georgia National Guard 
activities. 

(b) CONDITIONS OF CoNVEYANCE.—The con- 
veyance authorized by subsection (a) shall 
be subject to the following conditions: 

(1) The property conveyed shall be used 
for the administration of the Georgia De- 
partment of Defense, the Georgia National 
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Guard, and for other official activities of 
the Georgia National Guard. 

(2) The Secretary may reserve to the 
United States (and shall include in the in- 
strument of conveyance) such easements 
and other interests in the property con- 
veyed pursuant to this section as the Secre- 
tary determines necessary or convenient for 
the operations, activities, and functions of 
the United States. 

(c) Reversion.—If the Secretary deter- 
mines at any time that the property con- 
veyed pursuant to this section is not being 
used for the purposes specified in subsection 
(bX1), all right, title, and interest in and to 
the property (including improvements 
thereon) shall revert to the United States 
and the United States shall have the right 
of immediate entry thereon. 

(d) LEGAL DESCRIPTION or Lanp.—The 
exact acreage and legal description of the 
property to be conveyed under this section 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
such survey shall be borne by the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance required under this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC. 2829. LAND CONVEYANCE, HICKAM AIR FORCE 
BASE, HAWAII 

(a) AUTHORITY TO Convey.—Subject to 
subsections (b) through (e), the Secretary of 
the Air Force may convey to the State of 
Hawaii all right, title, and interest of the 
United States in and to approximately 22.88 
acres of real property, together with im- 
provements thereon, located on the eastern 
boundary of Hickam Air Force Base, 
Hawaii. 

(b) ConsipeRATION.—(1) In consideration 
for the conveyance authorized by subsection 
(a), the State of Hawaii shall be required 
to— 

(A) pay for the cost of designing and con- 
structing such facilities described in subsec- 
tion (c) as the Secretary may specify at 
Hickam Air Force Base or at such other lo- 
cation in Honolulu, Hawaii, as the Secretary 
may specify; 

(B) pay for the cost of relocating certain 
designated munition storage facilities situat- 
ed on the land to be conveyed by the Secre- 
tary; 

(C) pay for the cost of relocating the ex- 
isting security fence line to conform with 
the new boundaries of Hickam Air Force 
Base after conveyance of the property re- 
ferred to in subsection (a); and 

(D) pay to the United States the differ- 
ence, if any, between the fair market value 
of the property conveyed, as determined by 
the Secretary, and the cost of facilities pro- 
vided by the State of Hawaii under subsec- 
tion (c). 

(2) Costs incurred by the State of Hawaii 
in connection with the relocation of facili- 
ties referred to in clauses (B) and (C) of 
paragraph (1) may not be considered as any 
part of the payment of the fair market 
value of the property referred to in subsec- 
tion (a). 

(c) REPLACEMENT ACTIVITIES.—(1) The Sec- 
retary may accept facilities and improve- 
ments designed and constructed by the 
State of Hawaii equal in value to not less 
than the fair market value of the property 
to be conveyed by the Secretary or, in the 
discretion of the Secretary, to accept pay- 
ment of the fair market value for the prop- 
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erty to be conveyed and to construct facili- 
ties referred to in subsection (b)(1). 

(2) The facilities to be provided by the 
State of Hawaii or constructed by the Secre- 
tary with funds provided by the State shall 
be for one or more of the following projects 
in the order of priority in which they are 
listed: 


(A) A minimum of 120 units of military 
family housing in or near Honolulu, Hawaii. 

(B) A base support center at Hickam Air 
Force Base, Hawaii. 

(C) The upgrading of the water distribu- 
tion system at Hickam Air Force Base, 
Hawaii. 

(D) A recreation center at Hickam Air 
Force Base, Hawaii. 

(d) VACATING Prorerty.—(1) Upon execu- 
tion of an escrow agreement between the 
parties and deposit by the State of Hawaii 
in an escrow account of an amount equal to 
the fair market value of the property to be 
conveyed by the Secretary, the 
may convey the property described in sub- 
section (a) to the State of Hawaii before 
construction of the facilities referred to in 
subsection (bei). If the Secretary conveys 
the property before construction of such fa- 
cilities, the Secretary shall not be required 
to vacate the property conveyed until com- 
pletion of the work described in clauses (B) 
and (C) of subsection (bei) and such work 
has been approved by the Secretary. Upon 
such approval, the Secretary shall promptly 
vacate the property. 

(2) In lieu of the deposit of funds into an 
escrow account, the State may, with the ap- 
proval of the Secretary, pay to the Secre- 
tary an amount equal to the fair market 
ae of the property to be conveyed. Not- 

any other hn gp of law, the 
. may obligate and expend such 
funds for construction of the facilities listed 
in subsection (c)(2). 

(e) LEGAL DESCRIPTION OF REAL PROPER- 
r. The exact acreage and legal description 
of the real property to be conveyed shall be 
determined by a survey which is satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the State of Hawaii. 

SEC. 2830. LAND RELEASE TO MINNESOTA 

(a) Revease.—(1) Subject to paragraphs 
(2) through (4), the Secretary of the Army 
shall release to the State of Minnesota the 
reversionary interest of the United States 
over approximately 35.38 acres of land, 
known as “Area J,” conveyed from the 
United States to the State of Minnesota in 
the quitclaim deed dated August 17, 1971. 
The Secretary of the Army shall also re- 
lease the State of Minnesota from all cov- 
enants and agreements contained in the said 
quitclaim deed, covering the approximately 
35.38 acres of land. 

(2) CONDITION OF RELEASE.—The release di- 
rected by paragraph (1) are conditioned on 
the State of Minnesota donating approxi- 
mately 35.38 acres of land to the United 
States for use by the Department of the 
Army. 


(3) DESCRIPTION OF PROPERTY.—The exact 
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tioned upon the Secretary's use of the land 
for Army purposes and preservation of the 
historic structures lying thereon in con- 
formity with Department of the Interior 
standards for properties on the National 
Register of Historic Places. 

(b) DEED AMENDMENT.—The Secretary of 
the Army is authorized to execute and file 
the appropriate documents to reflect the 
provisions of this section. 

SEC. 2830a. TINKER AIR FORCE BASE, OKLAHOMA 

(a) PURCHASE AUTHORIZED.—Notwithstand- 
ing any other provision of law, the Secre- 
tary of the Air Force is authorized to ac- 
quire a Depot Operations Logistics Facility 
at Tinker Air Force Base for the sum of 
$248,900.00. No charge to appropriations 
shall be required for sums previously ex- 
pended for site preparation, leasing, instal- 
lation or other construction. 

(b) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such terms and 
conditions in connection with the transac- 
tion authorized by this section as the Secre- 
tary considers appropriate to protect the in- 
terests of the United States. 

SEC. 2830b. REPORT REGARDING FORT MEADE 
RECREATION AREA 

Not later than thirty days after the enact- 
ment of this Act, the Secretary of the Army 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report on the feasibility 
of conveying to the State of Delaware a 
parcel of property known as Fort Meade 
Recreation Area, formerly Fort Miles, Dela- 
ware, containing approximately 95.9 acres. 


PART C—MISCELLANEOUS PROVISIONS 


SEC. 2831. OPERATION AND CONTROL OF THE PEN- 
TAGON RESERVATION 
(a) In GENERAL.—(1) Chapter 159 of title 
10, United States Code, is amended by in- 
serting after section 2673 the following new 
section: 


“§ 2674. Operation and control of the Pentagon 
Reservation 


“(a) The Secretary of Defense has juris- 
diction over and custody and control of the 
Pentagon Reservation. Except as provided 
in subsection (d), the Secretary shall be re- 
sponsible for all matters relating to the op- 
eration and control of the Pentagon Reser- 
vation. 

“(b) The Secretary of Defense may ap- 
point military or civilian personnel or con- 
tract employees to perform law enforcement 
and security functions for property occu- 
pied, or under the jurisdiction, custody, and 
control of the Department of Defense locat- 
ed in the National Capital Region. Such in- 
dividuals— 

“(1) may be armed with appropriate fire- 
arms required for personal safety and for 
the proper execution of their duties, wheth- 
er on Department of Defense property or in 
travel status, and 

“(2) shall have the same powers as sher- 
iffs and constables to enforce the laws, 
rules, or regulations enacted for the protec- 
tion of persons and property. 

“(c) The Secretary of Defense may pro- 
mulgate such rules and regulations that he 
deems appropriate to insure the safe, effi- 
cient, and secure operation of the Pentagon 
Reservation, including parking and traffic 
rules. Whoever shall violate any rule or reg- 
ulation promulgated pursuant to this sec- 
tion shall be fined not more than $50 or im- 
prisoned not more than 30 days, or both. 

“(d) The Secretary of the Army shall ex- 
ercise the authority of the Secretary of De- 
fense with respect to the operation, mainte- 
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nance, and management of the physical fa- 
cilities of the Pentagon Reservation. 

“(e) The Secretary of Defense shall 
ensure that Members of Congress who serve 
on committees of the Senate or the House 
of Representatives having legislative over- 
sight jurisdiction of the Department of De- 
fense and the professional staff members of 
such committees have appropriate access to 
the facilities of the Pentagon Reservation. 

“(f) In this section, the term ‘Pentagon 
Reservation’ means that area of land (con- 
sisting of approximately 420 acres) and im- 
provements thereon, located in Arlington, 
Virginia, on which the Pentagon Office 
Building, Federal Building Number 2, the 
Pentagon heating and sewage treatment 
plants, and 5 
ed, including various areas designated fi 
the parking of vehicles but not — 9 
the area known as the Lagoon.“ 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2073 the 
following new item: 


“2674. Operation and control of the Penta- 
gon Reservation.” 

(b) EFFECTIVE Dates.—(1) Jurisdiction, cus- 
tody, and control over, and responsibility 
for the operation, maintenance, and man- 
agement of the Pentagon Reservation is 
transferred from the Administrator of Gen- 
eral Services to the Secretary of Defense ef- 
fective October 1, 1989, or the first day of 
the second month following the month in 
which this Act is enacted, whichever is later. 
For purposes of this paragraph, the term 
“Pentagon Reservation” has the same 
meaning provided for such term in section 
2674 of title 10, United States Code, as 
added by subsection (a). 

(2) Section 2674 of title 10, United States 
Code (as added by subsection (a)), shall take 
effect on the effective date of the transfer 
under paragraph (1). 

(c) LIMITATION ON CERTAIN PAYMENTS.— 
After the effective date of the transfer pro- 
vided in subsection (b), the Secretary of De- 
fense shall pay to the Administrator of Gen- 
eral Services only the costs incurred by the 
General Services Administration in furnish- 
ing space, repairs, alterations, maintenance, 
and other services and facilities to the De- 
partment of Defense in the National Capital 
Region until after renovation of the Penta- 
gon building has been completed or until 
after September 30, 1999, whichever is earli- 
er. Payments by the Secretary of Defense 
under the preceding sentence shall be in 
lieu of the payment of any charges the Ad- 
ministrator of General Services is required 
to make against the Department of Defense 
under section 210(j) of the Federal Property 
and Administration Services Act of 1949 (40 
U.S.C. 4900). 


SEC. 2832. COOPERATIVE AGREEMENTS FOR LAND 
MANAGEMENT ON DEPARTMENT OF 
DEFENSE INSTALLATIONS 

(a) In GeneraL.—The Act entitled An Act 
to promote effectual planning, development, 
maintenance, and coordination of wildlife, 
fish, and game conservation and rehabilita- 
tion in military reservations” (popularly 
known as the “Sikes Act“), approved Sep- 
tember 15, 1960 (16 U.S.C. 670a et seq.), is 
amended by inserting after section 103 the 
following new section: 

“Sec. 103a. The Secretary of Defense may 
enter into cooperative agreements with 
States, local governments, nongovernmental 
organizations, and individuals to provide for 
the maintenance and improvement of natu- 
ral resources on, or to benefit natural and 
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installations. 

“(b) A cooperative agreement shall pro- 
vide for the Secretary of Defense and the 
other party or parties to the agreement— 

“(1) to contribute funds on a matching 
basis to defray the cost of programs, 
projects, and activities under the agree- 
ment; 

(2) to furnish services on a matching 
basis to carry out such programs, projects, 
and activities; or 

“(3) to contribute funds (on a matching 
basis) and to furnish services (on a match- 
ing basis). 

“(c) Cooperative agreements entered into 
under this section shall not be considered, 
nor be treated as, cooperative agreements to 
which chapter 63 of title 31, United States 
Code, applies.“ 

(b) APPROPRIATIONS AND EXPENDITURES.— 
Section 106 of such Act (16 U.S.C. 670f) is 
amended— 

(1) in subsection (a), by inserting and co- 
operative agreements agreed to under sec- 
tion 103a” in the first sentence after “sec- 
tions 101 and 102”; 

(2) in subsection (b), by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof the following: “, 
and to carry out such functions and respon- 
sibilities as the Secretary may have under 
cooperative agreements entered into under 
section 103a.”. 

SEC. 2833. DEVELOPMENT OF LAND AND LEASE OF 
FACILITY AT HENDERSON HALL, AR- 
LINGTON, VIRGINIA 

(a) In GeneraL.—The Secretary of the 
Navy may— 

(1) using funds provided from the Navy 
Mutual Aid Association, design, supervise, 
construct, and inspect a multipurpose facili- 
ty of approximately 62,000 square feet to be 
located at Henderson Hall, Arlington, Vir- 
ginia; and 

(2) lease, at no cost, to the Navy Mutual 
Aid Association approximately one-third of 
the square footage of the facility to be con- 
structed. 


(b) Terms or LASER. —The lease entered 
into under subsection (a) shall— 

(1) be for a term of 50 years; 

(2) be in full consideration for the funds 
provided to the Secretary by the Navy 
Mutual Aid Association pursuant to subsec- 
tion (a); 

(3) provide that in the event the lease is 
canceled by the Secretary before expiration, 
the Secretary shall, as determined by the 
Secretary, provide comparable alternative 
space or, subject to the availability of funds, 
reimburse the Navy Mutual Aid Association 
for the unamortized cost of the building; 
and 

(4) allow, at the discretion of the Secre- 
tary, for the Navy Mutual Aid Association 
to continue to use the space after the initial 
50-year term, in compliance with laws and 
regulations applicable at that time. 

(c) ConpiTions.—(1) Title to the facility 
described in subsection (a)(1) shall be and 
remain in the United States. 

(2) All construction authorized under this 
section shall be awarded through competi- 
tive procedures. 

(3) Any lease or other agreement entered 
into under the authority of this section 
shall be subject to such terms and condi- 
tions as the Secretary determines appropri- 
ate to protect the interests of the United 
States. 
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SEC. 2834. TRANSFER OF DEPARTMENT JURISDIC- 
TION OVER CERTAIN LANDS AT 
SANDIA, NEW MEXICO 

(a) TRANSFER OF JURISDICTION AND CON- 
TROL.—Jurisdiction and control of the real 
property described in subsection (b) is 
hereby transferred from the Secretary of 
Defense to the Secretary of Energy for use 
by the Department of Energy in providing a 
location for the Center for National Securi- 
ty and Arms Control. Notwithstanding any 
other provision of law, no consideration 
shall be paid for the transfer. 

(b) LAND Description.—The real property 
referred to in subsection (a) is a tract of 
land located in Bernalillo County, New 
Mexico, in a portion of section 32, township 
10 north, range 4 east, New Mexico princi- 
pal meridian, and consisting of 5.583 acres, 
more or less. The exact acreage and land de- 
scription shall be determined by the Secre- 
tary of Defense. 


(a) REIMBURSEMENT.—(1) The Secretary of 
the Navy may— 

(A) reimburse the Lake Charles Harbor 
and Terminal District, Lake Charles, Louisi- 
ana, in an amount not to exceed $2,600,000 
for actual e 

(i) incurred by the District before the date 
of the enactment of this Act for the con- 
struction of utilities and roads to serve the 

proposed Lake Charles Navy Homeport, 
which is to be closed pursuant to title II of 
the Defense Authorization Amendments 
and Base Closure and ent Act 
(Public Law 100-526; 102 Stat. 2626); and 

(ii) that will be incurred by the District 
after the date of the enactment of this Act 
in connection with the construction of such 
utilities and roads as a direct result of the 
closing of the homeport, as determined by 
the Secretary; 

(B) pay to the Lake Charles Harbor and 
Terminal District an amount not to exceed 
$1,300,000 for completion of the permanent 
access road to the proposed homeport from 
State Highway 384; 

(C) take such action as may be necessary 
to release to the State of Louisiana any 
funds remaining in the trust account estab- 
lished by the State pursuant to the Memo- 
randum of Agreement between the State 
and the Navy for use by the Navy in connec- 
tion with the construction of the Lake 
Charles Navy Homeport; and 

(D) reimburse the State of Louisiana for 
any funds expended by the Navy from the 
trust account referred to in clause (C); 

(2) The total of the amount of funds that 
may be released to the State of Louisiana 
pursuant to clause (C) of paragraph (1) and 
paid to the State pursuant to clause (E) of 
that paragraph may not exceed $5,000,000. 

(b) Source or Funps.—Payments under 
this section shall be made from funds ap- 
propriated pursuant to Public Law 100-202 
(101 Stat. 1329) for the construction of fa- 
cilities at the proposed Lake Charles Navy 
Homeport. In no event may the total 
amount paid under this section by the Sec- 
retary exceed the amount appropriated for 
construction of homeport facilities at Lake 
Charles and remaining available for obliga- 
tion after payment of all termination costs 
resulting from the closure of the Lake 
Charles Navy Homeport. 

(c) LAND Conveyance.—The Secretary 
shall convey to the Lake Charles Harbor 
and Terminal District, without consider- 
ation, approximately 38 acres of land (to- 
gether with improvements and the sheet 
pile materials thereon) constituting the pro- 
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posed Lake Charles Navy Homeport, Louisi- 

ana. Such lands are the same lands that 

were previously conveyed, without consider- 
ation, to the United States by the Lake 

Charles Harbor and Terminal District by 

special warranty deed dated March 14, 1988. 

(d) Conorrrox.— The reimbursements and 
conveyance provided for in this section shall 
be made subject to the condition that the 
agreement entered into by the Lake Charles 
Harbor and Terminal District, the State of 
Louisiana, and the United States entitled 
“Memorandum of Understanding for Dona- 
tion of Land and Establishment of Home- 
port“, dated June 11, 1986, shall be consid- 
ered canceled and of no force or effect after 
such reimbursements and conveyance have 
been made by the Secretary. 

(e) ADDITIONAL TeRMs.—The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States of America. 

SEC. 2836. REQUIREMENTS RELATING TO ENVIRON- 
MENTAL RESTORATION ACTIVITIES 
ao ENVIRONMENTAL CONTAMINA- 

(a) EXPEDITIOUS REPORTING OF INFORMA- 
TION.—The Secretary of Defense shall 
ensure that all information relating to envi- 
ronmental restoration activities at Depart- 
ment of Defense facilities and required to be 
provided to regional offices of the Environ- 
mental Protection Agency, appropriate 
State authorities, 
under section 2705 of title 10, United States 
Code, is expeditiously provided to such of- 
fices and authorities. 

(b) ASSESSMENTS OF ENVIRONMENTAL CON- 
TAMINATION PLANS.—(1) The Secretary of 
Defense shall ensure that— 

(A) all Department of Defense assess- 
ments of the Department’s environmental 
contamination plans and of the Depart- 
ment’s emergency and remedial actions to 
abate or mitigate environmental contamina- 
tion at Department of Defense facilities are 
carried out in accordance with the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 (Public Law 
96-510; 94 Stat. 2767) and Environmental 
Protection Agency regulations; and 

(B) each such assessment, plan, and action 
is made available to and carried out in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency and the ap- 
propriate State or local agency. 

(2) The Administrator of the Environmen- 
tal Protection Agency shall submit to the 
Secretary of Defense and the appropriate 
committees of Congress such comments and 
recommendations with regard to any assess- 
ment, plan, or action referred to in para- 
graph (1) as the Administrator considers ap- 
propriate. 

(c) MONITORING ConraMInation.—After 
discovery of a potential environmental con- 
tamination at any Department of Defense 
facility conducting environmental restora- 
tion activities, the Secretary of Defense, in 
consultation with the Administrator of the 
Environmental Protection Agency and the 
head of the appropriate State agency, shall 
program and install such systems for moni- 
toring contamination at such facility as may 
be appropriate to ensure that there is no re- 
lease or exposure of environmental contami- 
nation that will pose a risk to public health. 

(d) EMERGENCY Action.—Nothing in this 
section shall prevent the Secretary of De- 
fense from carrying out such emergency ac- 
tions as may be necessary to protect the 
public health or the environment if the Sec- 
retary determines that time does not permit 
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consultation with appropriate regulatory 

agencies. 

SEC. 2837. FEASIBILITY STUDY OF LAND TRANSFER 
FOR USE AS A CORRECTIONAL FACILI- 
TY 


(a)(1) The Secretary of Defense, in consul- 
tation with the Attorney General of the 
United States, shall conduct a study of the 
feasibility of selling or otherwise transfer- 
ring to the Commonwealth of Virginia, sub- 
divisions thereof, or any combination of sub- 
divisions thereof, a parcel of land of ap- 
proximately one hundred acres not more 
than one hundred miles from the southern 
boundary of Arlington County, from the 
military installations within Virginia which 
encompass land that may be suitable for use 
by the Commonwealth of Virginia, subdivi- 
sions thereof, or any combination of subdi- 
visions thereof, as a site for a medium secu- 
rity correctional facility for persons sen- 
tenced in the courts of Virginia or in the 
United States District Court in Virginia. 

(2) The study required by paragraph (1) 
shall address, at a minimum, the following 
issues: 

(A), Whether there are parcels of land 
within those installations of the size de- 
scribed which could be released from Feder- 
al control without severely affecting the 
present mission of such installations. 

(B) A description of the parcels of land de- 
scribed in subparagraph (A). 

(C) A description of the effects, if any, 
transfer of such parcels of land from Feder- 
al control would have on the ability of the 
Secretary of Defense to effectively carry out 
the mission of the Department of Defense. 

D) An analysis of the risk, if any, that 
might be posed to military personnel and 
their dependents housed on such installa- 
tion by the operation of such a correctional 
facility on the parcels of land described in 
subparagraph (A). 

(E) An estimate of the date on which the 
parcels of land described in subparagraph 
(A) would be available for transfer from 
Federal control. 

(b) The report of the study described in 
subsection (a) shall be delivered to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives not later than 
sixty days after enactment of this Act. 


DIVISION C—OTHER NATIONAL DEFENSE 
AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Part A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 
SEC. 3101. OPERATING EXPENSES 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for operating expenses incurred in car- 
rying out national security programs (in- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,821,270,000, 
to be allocated as follows: 

(A) For research and development, 
$1,090,670,000, 

(B) For weapons testing, $532,600,000. 

(C) For production and surveillance, 
82. 100,097,000. 

D) For program direction, $97,903,000. 

(2) For defense nuclear materials produc- 
tion, $1,664,691,000, to be allocated as fol- 
lows: 

(A) For production reactor operations, 
$578,049,000. 
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(B) For processing of defense nuclear ma- 
terials, including naval reactors fuel, 
$599,609,000, of which $78,744,000 shall be 
used for special isotope separation. 

(C) For supporting services, $282,868,000. 

(D) For uranium enrichment for naval re- 
actors, $168,900,000. 

(E) For program direction, $35,265,000. 

(3) For verification and control technolo- 
gy, $174,146,000. 

(4) For nuclear materials safeguards and 
security technology development program, 


$82,241,000. 
(5) For security investigations, 
$41,200,000. 
(6) For new production reactors, 
$203,500,000. 


(7) For naval reactors development, 
$562,800,000. 

SEC. 3102, PLANT AND CAPITAL EQUIPMENT 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for plant and capital equipment (in- 
cluding maintenance, restoration, planning, 
construction, acquisition, modification of fa- 
cilities, and the continuation of projects au- 
thorized in prior years, land acquisition re- 
lated thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project 90-D-101, general plant projects, 
various locations, $28,130,000. 

Project 90-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase III, various locations, 
$1,000,000. 

Project 90-D-103, environment, safety, 
and health improvements, various locations, 
$10,700,000, 

Project 90-D-121, general plant projects, 
various locations, $30,850,000. 

Project 90-D-122, production capabilities 
for the nuclear depth/strike bomb (ND/ 
SB), various locations, $8,000,000. 

Project 90-D-124, high explosives (HE) 
synthesis facility, Pantex Plant, Amarillo, 
Texas, $1,800,000. 

Project 90-D-125, steam plant ash dispos- 
al facility, Y-12 Plant, Oak Ridge, Tennes- 
see, $1,500,000. 

Project 90-D-126, environmental, safety, 
and health enhancements, various locations, 
$26,700,000. 

Project 89-D-122, production waste stor- 
age facilities, Y-12 Plant, Oak Ridge, Ten- 
nessee, $9,200,000. 

Project 89-D-125, plutonium recovery 
modification project, Rocky Flats Plant, 
Golden, Colorado, $45,000,000. 

Project 89-D-126, environmental, safety, 
and health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $3,500,000. 

Project 88-D-102, sanitary wastewater sys- 
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,100,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,000,000. 

Project 88-D-105, special nuclear materi- 
als research and development laboratory re- 
placement, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $44,000,000. 

Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$94,400,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 
$83,099,000. 
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Project 88-D-123, security enhancements, 
Pantex Plant, Amarillo, Texas, $5,500,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $5,400,000. 

Project 88-D-125, high explosive machin- 
ing facility, Pantex Plant, Amarillo, Texas, 
$36,000,000. 

Project 87-D-104, safeguards and security 
enhancement, Phase II, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $7,000,000. 

Project 87-D-122, short-range attack mis- 
sile II (SRAM II) warhead production facili- 
ties, various locations, $41,200,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $5,200,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $24,025,000. 

Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Nevada, 
$9,460,000. 

(2) For materials production: 

Project 90-D-141, Idaho chemical process- 
ing plant fire protection, Idaho National En- 
gineering Laboratory, Idaho, $3,500,000. 

Project 90-D-142, coal storage facility en- 
vironmental upgrade, Feed Materials Pro- 
duction Center, Fernald, Ohio, $920,000. 

Project 90-D-143, plutonium finishing 
plant fire safety and loss limitation, Rich- 
land, Washington, $800,000. 

Project 90-D-146, general plant projects, 
various locations, $36,802,000. 

Project 90-D-149, plantwide fire protec- 
tion, Phase I, Savannah River, South Caro- 
lina, $4,900,000. 

Project 90-D-150, reactor safety assur- 
ance, Phase I, Savannah River, South Caro- 
lina, $12,700,000. 

Project 90-D-151, engineering center, Sa- 
vannah River, South Carolina, $7,000,000. 

Project 89-D-140, additional separations 
safeguards, Savannah River, South Caroli- 
na, $10,300,000. 

Project 89-D-141, M-area waste disposal, 
Savannah River, South Carolina, $7,800,000. 

Project 89-D-142, reactor effluent cooling 
water thermal mitigation, Savannah River, 
South Carolina, $40,000,000. 

Project 89-D-148, improved reactor con- 
finement system, design only, Savannah 
River, South Carolina, $7,100,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$6,400,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I, II, III. 
and IV, Feed Materials Production Center, 
Fernald, Ohio, $55,111,000. 

Project 86-D-148, special isotope separa- 
tion project, Idaho Falls, Idaho, $40,000,000. 

Project 86-D-149, productivity retention 
program, Phases I, II, III, IV, and V, various 
locations, $81,780,000. 

Project 86-D-152, reactor electrical distri- 
bution system, Savannah River, South 
Carolina, $3,164,000. 

Project 86-D-156, plantwide safeguards 
systems, Savannah River, South Carolina, 
$6,181,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$55,000,000. 

(3) For verification and control technolo- 


gy: 
Project 90-D-186, center for national secu- 
rity and arms control, Sandia National Lab- 
oratories, Albuquerque, New Mexico, 
$1,000,000. 
(4) For new production reactor: 
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Project 88-D-154, new production reactor 
capacity, various locations, $100,000,000. 

(5) For naval reactors development: 

Project 90-N-101, general plant projects, 
various locations, $8,500,000. 

Project 90-N-102, expended core facility 
dry cell project, Naval Reactors Facility, 
Idaho, $3,600,000. 

Project 90-N-103, advanced test reactor 
off-gas treatment system, Idaho National 
Engineering Laboratory, Idaho, $200,000. 

Project 90-N-104, facilities renovation, 
Knolls Atomic Power Laboratory, Nis- 
kayuna, New York, $3,900,000. 

Project 89-N-102, heat transfer test facili- 
ty, Knolls Atomic Power Laboratory, Nis- 
kayuna, New York, $6,500,000. 

Project 89-N-103, advanced test reactor 
modifications, Test Reactor Area, Idaho Na- 
tional Engineering Laboratory, Idaho, 
$3,100,000. 

Project 89-N-104, power system upgrade, 
Naval Reactors Facility, Idaho, $6,400,000. 

Project 88-N-102, expended core facility 
receiving station, Naval Reactors Facility, 
Idaho, $3,000,000. 

(6) For capital equipment not related to 
construction: 

(A) For weapons activities, $288,875,000, 
including $8,700,000 for the defense inertial 
confinement fusion program. 


(B) For materials production, 
$104,425,000. 

(C) For verification and control technolo- 
gy, $9,732,000, 

(D) For nuclear safeguards and security, 
$4,967,000. 

(E) For naval reactors development, 


$54,000,000. 
SEC. 3103. FUNDING LIMITATIONS 

(a) PROGRAMS, PROJECTS, AND ACTIVITIES OF 
THE DEPARTMENT OF ENERGY RELATING TO 
STRATEGIC DEFENSE INITIATIVE.—Of the 
funds appropriated to the Department of 
Energy for fiscal year 1990 for operating ex- 
penses and plant and capital equipment, not 
more than $200,000,000 may be obligated or 
expended for programs, projects, and activi- 
ties of the Department of Energy relating to 
the Strategic Defense Initiative. 

(b) INERTIAL CONFINEMENT FUsION.—Of 
the funds appropriated to the Department 
of Energy for fiscal year 1990 for operating 
expenses and plant and capital equipment, 
not more than $173,700,000 may be obligat- 
ed or expended for the defense inertial con- 
finement fusion program. 

(C) SPECIAL ISOTOPE SEPARATION PROJECT.— 
The funds authorized for Project 86-D-148, 
special isotope separation project, Idaho 
Falls, Idaho, may not be used for construc- 
tion or for procurement of long-lead materi- 
als or equipment. The Secretary of Energy 
may transfer not more than $10,000,000 
from such project to operating expenses for 
the special isotope separation project. No 
additional funds may be obligated for con- 
struction, including site preparation, in con- 
nection with such project until the Secre- 
tary has certified to the Committees on 
Armed Services of the Senate and the 
House of Representatives that the technolo- 
gy for the special isotope separation project 
has been proven and that all environmental 
requirements provided in applicable laws 
have been met. 

(d) Lance WARHEAD FoLLOW-ON.—(1) 
Except as provided in paragraph (2), funds 
appropriated pursuant to the authorization 
contained in section 3101 may not be obli- 
gated for design and development of any 
warhead for the Follow-on To Lance 
(FOTL) missile. 
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(2) Punds referred to in paragraph (1) 
may be obligated for the design of any war- 
head for the Follow-on To Lance (FOTL) 
missile if the Nuclear Weapons Council cer- 
tifies to the Secretary of Energy that such 
warhead— 

(A) is a cost-effective utilization of the 
W84 warhead, the W85 warhead, or both 
the W84 and W85 warheads, or the compo- 
nents of such warhead or warheads, as the 
case may be; or 

(B) is incompatible with utilization of the 
W84 and W85 warheads and their compo- 
nents. 

Part B—RECURRING GENERAL PROVISIONS 
SEC. 3121. REPROGRAMMING 

(a) NOTICE ro CONGRESS.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of — 

(i) 105 percent of the amount authorized 
for that program by this title; or 

(ii) $10,000,000 more than the amount au- 
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and House of Representatives 
of notice from the Secretary of Energy (in 
this title referred to as the Secretary“) 
containing a full and complete statement of 
the action proposed to be taken and the 
facts and circumstances relied upon in sup- 
port of such proposed action. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds ob- 
ligated pursuant to this title exceed the 
total amount authorized to be appropriated 
by this title. 

SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS 

(a) In GENERAL.—The Secretary may carry 
out any construction project under the gen- 
eral plant projects provisions authorized by 
this title if the total estimated cost of the 
construction project does not exceed 
$1,200,000. 

(b) Report To Concress.—If at any time 
during the construction of any general 
plant project authorized by this title, the es- 
timated cost of the project is revised be- 
cause of unforeseen cost variations and the 
revised cost of the project exceeds 
$1,200,000, the Secretary shall immediately 
furnish a complete report to the Commit- 
tees on Armed Services and on the Commit- 
tees on Appropriations of the Senate and 
House of Representatives explaining the 
reasons for the cost variation. 

SEC. 3123, LIMITS ON CONSTRUCTION PROJECTS 

(a) IN GeNneRAL.—(1) Except as provided in 
paragraph (2), construction on a construc- 
tion project may not be started or addition- 
al obligations incurred in connection with 
the project above the total estimated cost, 
whenever the current estimated cost of the 
construction project, which is authorized by 
section 3102 of this title, or which is in sup- 
port of national security programs of the 
Department of Energy and was authorized 
by any previous Act, exceeds by more than 
25 percent the higher of— 

(A) the amount authorized for the 
project; or 
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(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con- 


gress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and House of Representatives 
of notice from the Secretary of Energy (in 
this title referred to as the Secretary“) 
containing a full and complete statement of 
the action proposed to be taken and the 
facts and circumstances relied upon in sup- 
port of such proposed action. 

(b) Excerrion.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC. 3124, FUND TRANSFER AUTHORITY 

(a) In GeNERAL.—Funds appropriated pur- 
suant to this title may be transferred to 
other agencies of the Government for the 
performance of the work for which the 
funds were appropriated, and funds so 
transferred may be merged with the appro- 
priations of the agency to which the funds 
are transferred. 

(b) Specirric TRANSFER.—The Secretary of 
Defense may transfer to the Secretary of 
Energy not more than $100,000,000 of the 
funds appropriated for fiscal year 1990 to 
the Department of Defense for research, de- 
velopment, test, and evaluation for the De- 
fense Agencies for the performance of work 
on the Strategic Defense Initiative. Funds 
so transferred— 

(1) may be used only for research, devel- 
opment, and testing for nuclear directed 
energy weapons, including plant and capital 
equipment related thereto; 

(2) shall be merged with the appropria- 
tions of the Department of Energy; and 

(3) may not be included in calculating the 
amount of funds obligated or expended for 
purposes of the funding limitation in sec- 
tion 3103(a). 

SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN 

(a) In GENERAL.—(1) Within the amounts 
authorized by this title for plant engineer- 
ing and design, the Secretary may carry out 
advance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design ex- 
ceeds $300,000, the Secretary shall notify 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and House of Representatives in 
writing of the details of such project at least 
30 days before any funds are obligated for 
design services for such project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for 
advance planning and construction design in 
connection with any construction project 
exceeds $2,000,000, funds for such design 
must be specifically authorized by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY CON- 
STRUCTION DESIGN 

In addition to the advance planning and 
construction design authorized by section 
3102, the Secretary may perform planning 
and design utilizing available funds for any 
Department of Energy defense activity con- 
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struction project whenever the Secretary 
determines that the design must proceed ex- 
peditiously in order to meet the needs of na- 
tional defense or to protect property or 
human life. 
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropri- 
ated pursuant to this title for management 
and support activities and for general plant 
projects are available for use, when neces- 
sary, in connection with all national securi- 
ty programs of the Department of Energy. 
SEC. 3128. AVAILABILITY OF FUNDS 

When so specified in an appropriation 
Act, amounts appropriated for operating ex- 
penses or for plant and capital equipment 
may remain available until expended. 

Part C—Derense ENERGY TECHNOLOGY 
TRANSFER 


SEC. 3131. SHORT TITLE 

This part may be referred to as the “De- 
partment of Energy National Competitive- 
ness Technology Transfer Act of 1989”. 

SEC. 3132. FINDINGS AND PURPOSE 

(a) FINIS. Congress finds that: 

(1) technology advancement is a key com- 
ponent in the growth of the United States 
industrial economy, and a strong industrial 
base is an essential element of the security 
of this country; 

(2) there is a need to enhance United 
States competitiveness in both domestic and 
international markets; 

(3) innovation and the rapid application of 
new technology are assuming a more signifi- 
cant role in near-term marketplace success; 

(4) the Department of Energy's laborato- 
ries and other facilities have outstanding ca- 
pabilities in a variety of advanced technol- 
ogies and skilled scientists, engineers, and 
technicians who could contribute substan- 
tially to the posture of United States indus- 
try in international competition; 

(5) improved opportunities for cooperative 
arrangements between contractor-managers 
of certain Department of Energy facilities 
and the United States private sector, con- 
sistent with the program missions at those 
facilities, particularly the national security 
functions involved in atomic energy defense 
activities, would contribute to our national 
well-being; and 

(6) more effective cooperation between 
those Department of Energy facilities and 
the United States private sector is required 
to provide speed and certainty in the tech- 
nology transfer process. 

(b) Purposes.—The purposes of this part 
are to— 

(1) enhance United States national securi- 
ty by establishing a national competitive- 
ness mission for certain Department of 
Energy facilities in order to provide oppor- 
tunities to utilize the technologies and capa- 
bilities residing in those facilities for the 
United States to enhance its competitive- 
ness; and 

(2) enhance collaboration between univer- 
sities, the private sector, and facilities of the 
Department of Energy so as to foster the 
development of technologies in areas of sig- 
nificant economic potential. 

SEC. 3133. DEFINITIONS 

For purposes of this part, the term— 

(a) “facility” means the following Depart- 
ment of Energy installations, respectively: 

(1) Lawrence-Livermore National Labora- 
tory; 

(2) Los Alamos National Laboratory; 

(3) Sandia National Laboratory; 
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(4) Idaho National Engineering Laborato- 
and 


ry; 

(5) any other installations that are man- 
aged under a contract that includes the pro- 
visions referred to in section 3134(d) and 
any government-owned, contractor-operated 
installations established as Department of 
Energy multi-purpose laboratories or pro- 
gram-dedicated laboratories that are desig- 
nated by the Secretary upon request of the 
contractor- manager: except that term does 
not include Naval Nuclear Propulsion lab- 
oratories or contractors performing work 
covered under Executive Order 12344, as 
codified in 42 United States Code 7158; 

(b) “Secretary” means the Secretary of 
Energy; 

(c) “contract” means a prime contract be- 
tween the United States, represented by the 
Department of Energy, and a contractor to 
manage and operate a facility; 

(d) “contractor-manager” means the 
entity undertaking the responsibility under 
a contract to manage and operate a facility: 

(e) cooperative arrangement“ means a 
written agreement between a contractor- 
manager and one or more collaborative par- 
ties, under which the contractor-manager, 
acting under his contract, provides person- 
nel, services, equipment, or other resources 
for the conduct of specified developmental 
or advanced work to assist in creating prod- 
ucts of potential commercial value; 

(f) “collaborative party“ means a party to 
a cooperative arrangement other than a 
Federal department or agency or any of 
their contractors or subcontractors acting in 
furtherance of their contractual undertak- 
ings to the Federal entities; 

(g) “program mission” means the work 
and services constituting the entire scope of 
work to be performed by the contracting 
party under the contract, excluding the na- 
tional competitiveness mission; 

(h) “national competitiveness mission” 
means the contractor-manager's activities 
under the contract, conducted in partner- 
ship with the Department of Energy, con- 
sistent with program missions and national 
security considerations, to provide for the 
transfer of technology developed at the fa- 
cility to the United States private sector, in- 
cluding activities performed under coopera- 
tive arrangements and intellectual-property 
licensing activities; 

(i) “intellectual property” means patents, 
trademarks, copyrights, mask works, and 
other forms of comparable property rights 
protected by Federal law; 

(j) “technical data” means recorded infor- 
mation, regardless of form or characteristic 
of a scientific or technical nature, excluding 
computer software; 

(k) “computer software“ means recorded 
information, regardless of form or media on 
which it may be recorded, comprising com- 
puter programs or documentation thereof; 
and 

(1) “unlimited rights“ means the right of 
the Government to use, disclose, reproduce, 
prepare derivative works, distribute copies 
to the public, and perform publicly or dis- 
play publicly, in any manner and for any 
purpose, and to have or permit others to do 
80. 

SEC. 3134. NATIONAL COMPETITIVENESS MISSION 

(a) Within one hundred and eighty days 
after the date of enactment of this Act, the 
Secretary shall— 

(1) review all existing laws, regulations, 
policy guidelines, orders, directives and ad- 
ministrative processes associated with the 
Department’s ability to achieve the purpose 
of this part; 
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(2) confer with representatives of United 
States industry and labor, educational insti- 
tutions, and contracting parties respecting 
effective implementation of this part. 


ment’s ability to achieve the purpose of this 
past, and make pertinent recommendations; 


(4) publish a comprehensive set of policy 
guidelines, procedures, and supporting regu- 
lations to effectuate the purpose of this 
part, including: 

(A) a procedure for assuring that proposed 
cooperative arrangements are reviewed and 
concurred in, required to be modified, or re- 
jected by the Secretary within sixty days 
after receipt by the Secretary of the pro- 
posed arrangement, If action is not taken by 
the Secretary within this sixty-day period, 
the Secretary shall— 

(i) notify the contractor-manager affected 
of the date on which action will be taken, 
not to exceed an additional sixty days from 
the original deadline; and 

di) provide a written explanation of the 

reasons for the delay; 
In any case under such procedure in which 
the Secretary disapproves or requires the 
modification of any proposed cooperative 
arrangement submitted under this part, the 
Secretary shall transmit a written explana- 
tion of such disapproval or modification to 
the contractor-manager affected; 

(B) requirements to avoid conflicts of in- 
terests, and to govern the use of Govern- 
ment funds for and receipt of funds, due to 
the national competitiveness mission; and 

(C) any other requirements related to the 
principles stated in subsection (b) of this 
section. 

(b) In taking the steps provided for in sub- 
sections (a4) and (d) of this section the 
Secretary shall be guided by the following 
principles: 

(1) The national competitiveness mission 
shall not interfere with any national securi- 
ty mission for the Department of Energy 
and shall be complementary to and support- 
ing of the program missions at the facility, 
and in the overall best interests of the Fed- 
eral Government. 

(2) Classified information and unclassified 
sensitive information protected by law or 
regulations shall be safeguarded. 

(3) The Secretary’s management author- 
ity and responsibility with respect to the fa- 
cility and the conduct of activities under the 
contract for the operation of the facility 
shall not be diminished. 

(4) The national competitiveness mission 
shall be conducted in a manner that— 

(A) provides fairness of opportunity to 
participate to entities in the United States 
private sector and for a fair return on the 
taxpayer's investment; 

(B) includes consideration of small busi- 
ness firms and universities; and 

(C) permits, subject to such restrictions, 
limitations, terms, and conditions as the 
Secretary considers necessary, temporary 
exchanges of personnel between any domes- 
tic firm or university and a facility subject 
to this part. 

(SN) The benefits of technology transfer 
resulting from the national competitiveness 
mission shall accrue to United States indus- 


try. 

(B) In accordance with the principles in 
paragraphs (2), (4) and (5)(A) of this subsec- 
tion, entities that are owned, controlled or 
dominated by a foreign government or for- 
eign entity shall be separately considered in 
light of the objective of this part to improve 
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United States competitiveness and of na- 
tional security. In addition, agreements with 
such foreign entities shall take into consid- 
eration whether or not the associated for- 
eign government permits United States 
agencies, organizations, or other persons to 
enter into cooperative arrangements and li- 
censing agreements with agencies, organiza- 
tions, or other persons of such foreign coun- 
try. 

(6) The Secretary shall establish an ex- 
plicit policy and procedures to govern a con- 
tractor-manager’s use of Government re- 
sources for the national competitiveness 
mission, royalties or other income from li- 
censing agreements, and receipts of funds 
by reasons of cooperative arrangements, as 
well as the maintenance of books and 
records. 

(7) Appropriate march-in rights shall be 
provided for intellectual property acquired 
by the contractor-manager, collaborative 
party or their successors-in- interest to 
assure commercial utilization of technology 
developed under cooperative arrangements. 

(c) Beginning promptly after the inclusion 
of the national competitiveness mission in a 
contract, and continuing thereafter during 
the course of the national competitiveness 
mission, the Secretary and the contractor- 
manager shall periodically confer on— 

(1) potential projects for cooperative ar- 
rangements; 

(2) terms and conditions in cooperative ar- 
rangements; 

(3) specification of particular inventions 
and specific technical data or computer soft- 
ware provided for in section 3135 of this 
part; and 

(4) progress and problem areas associated 
with potential or actual cooperative ar- 
rangements. 

(d) Within sixty days after publication of 
the guidelines, procedures and regulations 
under subsection (a)(4), the Secretary shall 
make available to each contractor-manager 
of a facility for possible inclusion in the con- 
tract appropriate contract provisions that— 

(1) refer to this part; 

(2) establish the concept of cooperative ar- 
rangements as a mission for the govern- 
ment; and 

(3) describe the respective obligations and 
responsibility of the government and a con- 
tractor-manager party with respect to the 
national competitiveness mission. 

SEC. 3135. PARTICULAR INVENTIONS AND SPECIFIC 
TECHNICAL DATA OR COMPUTER 
SOFTWARE 

(a) Beginning after the inclusion in a con- 
tract of the national competitiveness mis- 
sion, the contractor-manager shall identify 
in writing in advance of its use in a contem- 
plated cooperative arrangement or in an 
amendment to the arrangement— 

(1) any particular inventions, conceived or 
first actually reduced to practice by the con- 
tractor-manager in the performance of pro- 
gram missions under its contract; and 

(2) any specific technical data or comput- 
er software determined to have near-term 
commercial value, first produced by the con- 
tractor-manager in the performance of pro- 
gram missions under its contract. 

(b) To the extent that this part is incon- 
sistent with any of the provisions of section 
200, title 35 of the United States Code, et 
seq., the provisions of this part take prece- 
dence. 

(c) In addition to the exemptions provided 
by section 202(a) (i), (ii), (iii), and (iv) of 
title 35, United States Code, for purposes of 
this part the Secretary may designate spe- 
cial circumstance technologies or inventions 
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for which title shall vest in the Government 
in the same manner as exceptional circum- 
stance determinations under section 
20 ca of title 35, United States Code. 
The Secretary may make this designation 
only where a finding can be made that re- 
tention of title by the contractor would not 
meet the principles of section 3134(b) or 
that public health, safety, energy, or envi- 
ronmental considerations require otherwise. 
The Secretary’s finding shall be processed 
in the same manner as determinations 
under subsection 202(bx1) of title 35, 
United States Code. 

(d) With respect to any inventions con- 
ceived or first actually reduced to practice 
by the contractor-manager in the perform- 
ance of its contract to manage and operate 
the facilities: 

(1) Notwithstanding section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), 
section 9 of the Federal Non-nuclear Energy 
Research and Development Act of 1974 (42 
U.S.C, 5908), or other provision of law, the 
Secretary shall dispose of the title to an in- 
vention made by a contractor-manager in 
the same manner as applied to small busi- 
ness and nonprofit organizations under 
chapter 18 of title 35, United States Code, 
and as provided by this part. 

(2A) Whenever a contractor-manager 
makes an invention to which the Secretary 
has determined to retain title for exception- 
al circumstances under section 202(a)ii) of 
title 35, United States Code or for special 
circumstances under subsection (c), title to 
the invention shall be retained by the Gov- 
ernment unless the facility at which the in- 
vention is made requests title or an exclu- 
sive right to the invention and the Secre- 
tary does not notify the contractor-manager 
of the facility within ninety days after re- 
ceipt of the request that— 

(i) the invention is covered by a determi- 
nation under section 202(a)ii) of title 35, 
United States Code or a special circum- 
stance designation under subsection (c) or 
has been classified or has been designated 
sensitive technical information; and 

(ii) rejection of the request, in whole or in 
part, either is justified by the Secretary's 
original determination to retain title for ex- 
ceptional circumstances or for special cir- 
cumstances or is in the best interests of the 
United States, taking into consideration the 
matters set forth in subparagraph (C). 

(B) Whenever a contracting party makes 
an invention to which the Secretary has de- 
termined to retain title because the inven- 
tion is made in the course of or under a 
funding agreement described in section 
202(aXiv) of title 35, United States Code, 
the title to the invention shall be retained 
by the Government unless the contractor- 
manager of the facility at which the inven- 
tion is made requests title or an exclusive 
right to the invention and the Secretary 
does not notify the director of the facility 
within ninety days after receipt of the re- 
quest that— 

(i) the invention is covered by a determi- 
nation under subsection 202(a)(iv) of title 
35, United States Code, or has been classi- 
fied or has been designated sensitive techni- 
cal information, and 

(ii) rejection of the request, in whole or in 
part, is in the best interests of the United 
States, taking into consideration the mat- 
ters set forth in subparagraph (C). 

(C) In making a determination in accord- 
ance with this paragraph, the Secretary 
shall consider whether any such determina- 
tion either may result in— 

(i) the compromise of the national securi- 
ty: 
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(i the release to unauthorized persons of 
sensitive technical information (whether 
classified or unclassified) under any pro- 
gram or activity for which dissemination is 
controlled under Federal law; or 

(iii) a conflict of interest contemplated by 
Federal statutes and regulations; 


or will adversely affect the operation of any 
other program or activity conducted at any 
facility. The Secretary may not use export 
control statutes or regulations as the sole 
bases for refusing a request for title to an 
invention. 

(D) If the Secretary does not notify the 
contractor-manager that has requested title 
to an invention in accordance with this sec- 
tion, the Secretary shall— 

(i) notify the contractor-manager of the 
date on which action will be taken by the 
Secretary, not to exceed an additional sixty 
days beyond the original deadline; and 

(ii) shall provide a written explanation of 
the reason for the delay. 

(e) With respect to specific technical data 
or computer software referred to in subsec- 
tion (a)(2) that the Secretary, upon request 
of the contractor-manager, determines has 
near-term commercial value and is neces- 
sary for commercialization of technology to 
be developed under the cooperative arrange- 
ment, the cooperative arrangement may 
provide intellectual property rights to the 
technical data or computer software; if so 
protected the technical data or computer 
software shall not be disclosed to or repro- 
duced for any third party by the Govern- 
ment (except for third parties to which the 
Government decides it must disclose the 
technical data or computer software on a re- 
stricted basis either for national security 
purposes, for health, safety and environ- 
mental purposes, or to Government contrac- 
tors in the performance of Government 
work), the contractor-manager or any col- 
laborative party to the arrangement, for a 
period of up to three years after completion 
of the work performed under the arrange- 
ment up to a maximum of six years after 
the technical data or computer software is 
first produced. Thereafter, or earlier upon 
permission of the parties, the Government 
shall have unlimited rights to such intellec- 
tual property and technical data or comput- 
er software. 

(f) Notwithstanding any grant of rights 
under subsections (d) and (e) of this section, 
the Government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up li- 
cense, to practice or have practiced for or on 
behalf of the United States throughout the 
world, to such inventions, to use or have 
used or create derivative works for or on 
behalf of the United States throughout the 
world such technical data or computer soft- 
ware. 


SEC. 3136, COOPERATIVE ARRANGEMENTS 

(a) Notwithstanding any other provision 
of this part or any other provision of any 
other law to the contrary, the rights to any 
inventions conceived or first actually re- 
duced to practice by a collaborating party in 
performing under a cooperative arrange- 
ment shall be agreed to by the parties to the 
arrangement, subject to regulations under 
this part and to the Government’s nonex- 
clusive, nontransferable, irrevocable, paid- 
up license, to practice or have practiced for 
or on behalf of the United States through- 
out the world, to that invention. 

(b) With respect to technical data or com- 
puter software first produced in the per- 
formance of a cooperative arrangement that 
the Secretary, upon request of the contrac- 
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tor-manager, determines has near-term com- 
mercial value and is necessary for commer- 
cialization of technology to be developed 
under the cooperative arrangement, may be 
protected by an intellectual property right; 
if so protected, the technical data or com- 
puter software shall not be disclosed to or 
reproduced for any third party by the Gov- 
ernment (except for third parties to which 
the Government decides it must disclose the 
technical data on a restricted basis either 
for national security purposes, for health, 
safety, and environmental purposes, or to 
Government contractors in performance of 
Government work), the contractor-manager 
or any collaborative party to the arrange- 
ment, without the express written permis- 
sion of all parties to the arrangement, for a 
period of up to three years after completion 
of the work performed under the arrange- 
ment up to a maximum of six years after 
the technical data is first produced, subject 
to the Government’s nonexclusive, non- 
transferable, irrevocable, paid-up license, to 
use or have used or create derivative works 
for or on behalf of the United States 
throughout the world, such technical data 
or computer software. Thereafter, or earlier 
upon permission of the parties to the agree- 
ment, the Government shall have unlimited 
rights to the intellectual property and tech- 
nical data or computer software. 

(c) Technical data or computer software 
in which collaborating parties have rights 
established prior to entering into coopera- 
tive arrangements shall be accorded appro- 
priate protection. 

SEC. 3137. OVERSIGHT 

The Secretary, the Inspector General of 
the Department of Energy, and the Comp- 
troller General shall conduct periodic audits 
of activities under this part. 

SEC. 3138, LIABILITY 

Neither the United States nor the contrac- 
tor-managers, or any of their officers, em- 
ployees or agents, may be held liable for 
injury or damage due to a defect or deficien- 
cy in a product or process produced or serv- 
ice performed by a collaborating party or its 
licensees or assigns that embodies technolo- 
gy developed under a cooperative arrange- 
ment under this part. 

SEC. 3139. COPYRIGHTS AND PATENTS 

This part does not contain any new au- 
thority for the Department of Energy to 
obtain a copyright or a patent. 

Part D—MISCELLANEOUS PROVISIONS 
SEC. 3141. PRODUCTION OF THE 155-MILLIMETER 
ARTILLERY-FIRED, ATOMIC PROJEC- 
TILE 

Section 1635 of the Department of De- 
fense Authorization Act, 1985 (Public Law 
98-525; 98 Stat. 2649), is amended— 

(1) in subsection (b), by striking out the 
period at the end of paragraph (2) and in- 
serting in lieu thereof “, not including 
amounts spent exclusively to ensure the 
safety and security of the warheads.”; and 

(2) by adding at the end the following new 
subsection: 

“(d) The Secretary of Energy and the Sec- 
retary of Defense shall jointly submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the implementation of this section 
and shall include in such report the number 
of projectiles referred to in subsection (b) 
that have been produced and the total 
amount obligated for the production of such 
projectiles. Such report shall be submitted 
at the same time that the President submits 
the budget for fiscal year 1991 to Congress 
pursuant to section 1105 of title 31, United 
States Code.“ 
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SEC. 3142. SPECIAL PERSONNEL MANAGEMENT AU- 
THORITY RELATING TO CERTAIN DE- 
PARTMENT OF ENERGY POSITIONS 

(a) AUTHORITY To DESIGNATE CRITICAL Po- 
SITIONS.—(1) The Secretary of Energy may 
designate not more than 25 positions in the 
Department of Energy as critical positions. 
The Secretary may designate a position as a 
critical position for purposes of this section 
only if (A) the duties of the position involve 
significant managerial functions relating to 
the research, development, production, or 
processing of nuclear materials, facilities, or 
technology for defense purposes, and (B) 
the Secretary determines that sustained ex- 
ceptional performance of such functions is 
required in the interest of the national secu- 
rity or the public health and safety of the 
United States. 

(2A) The authority of the Secretary to 
designate a position as a critical position 
under this section expires three years after 
the date of the enactment of this Act. 

(B) A position designated as a critical posi- 
tion for purposes of this section shall cease 
to be a critical position three years after the 
date of the enactment of this Act, except 
that a position designated as a critical posi- 
tion shall continue to be a critical position 
for purposes of this section after such three- 
year period so long as a person appointed to 
such position before the expiration of such 
three-year period continues to hold such po- 
sition. 

(b) AuTHORITY To PRESCRIBE RATES OF 
Pay.—(1) Notwithstanding section 225 of 
the Federal Salary Act of 1967 (2 U.S.C. 351 
et seq.), sections 5308, 5382, and 5383(b) of 
title 5, United States Code, or any other 
provision of law, the Secretary may pre- 
scribe the rate of pay for a critical position 
at the time an appointment is made to that 
position. 

(2) Except as provided in paragraph (3), 
the rate of pay prescribed under paragraph 
(1) for a critical position may not exceed the 
amount equal to 150 percent of the rate of 
pay that, except for this subsection, would 
otherwise apply to that position. 

(3) The Secretary may prescribe a rate of 
pay for a critical position in excess of the 
limit specified in paragraph (2) if the Secre- 
tary determines that there is an extraordi- 
nary need to pay a person in that position a 
rate of pay higher than that limit. However, 
in no case may the higher rate of pay 
exceed the amount equal to 150 percent of 
the rate of pay applicable for executive level 
II under the Executive Schedule pursuant 
to section 5313 of title 5, United States 
Code. 

(4) Subject to the limitations provided in 
paragraphs (2) and (3), the Secretary may 
from time to time adjust the rates of pay 
prescribed under this subsection. 

(c) INAPPLICABILITY OF DUAL COMPENSA- 
TION LIMTTATTON.—Section 5532 of title 5, 
United States Code, shall not apply to a 
person while such person is serving in a crit- 
ical position. 

(d) INAPPLICABILITY OF CERTAIN CONPLICTS- 
OF-INTEREST Laws.—(1) Section 207 of title 
18, United States Code, shall not apply in 
the case of a former officer or employee re- 
ferred to in subsection (a) of such section 
who furnishes services to or on behalf of a 
contractor operating a multiprogram labora- 
tory with which the Department of Energy 
has a contract. This paragraph shall apply 
only with respect to such services that 
relate to matters in which the former offi- 
cer or employee officially participated while 
such former officer or employee was serving 
in a critical position. 
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(2) Section 208 of title 18, United States 
Code, shall not apply in the case of any 
person who (A) is serving in a critical posi- 
tion, and (B) is a former employee of a mul- 
tiprogram laboratory with which the De- 
partment of Energy had a contract during 
the period that the person was employed by 
that laboratory. This paragraph shall apply 
only with respect to matters involving that 
laboratory. 

(3A) Section 27(e) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 
423(e)) shall not apply to a person referred 
to in subparagraph (B) with respect to serv- 
ices furnished by such person to a multipro- 
gram laboratory in connection with a com- 
petition for, award of, modification of, or 
extension of a Department of Energy con- 
tract for the operation of such laboratory or 
with respect to performance of work under 
the contract. 

(B) This paragraph applies to any person 
who, while serving in a critical position, 
took any action described in section 27(e) of 
the Office of Federal Procurement Policy 
Act with respect to a procurement for the 
operation of the laboratory referred to in 
subparagraph (A). 

(4XA) Whenever a person, upon separa- 
tion from employment by the Department 
of Energy, commences the furnishing of 
services with respect to which section 207 of 
title 18, United States Code, or section 27(e) 
of the Office of Federal Procurement Policy 
Act does not apply by reason of paragraph 
(1) or (3), the Secretary of Energy shall 
transmit to the Office of Government 
Ethics a notification containing the name of 
such person, the Department of Energy po- 
sition in which the person was employed at 
the time of separation, the contractor to 
which or on behalf of which such person is 
furnishing such services, and a description 
of such services. 

(B) Whenever the Secretary of Energy ap- 
points to a position of employment in the 
Department of Energy any person to whom 
section 208 of title 18, United States Code, 
does not apply by reason of paragraph (2), 
the Secretary shall transmit to the Office of 
Government Ethics a notification contain- 
ing the name of such person, the position in 
which such person was employed while such 
person was employed in a laboratory re- 
ferred to in that paragraph, the name of the 
person’s employer while such person was so 
employed, and the position to which such 
person is appointed. 

(C) Notifications received by the Office of 
Government Ethics under this paragraph 
shall be available to the public. 

(e) SPECIAL SCIENTIFIC, ENGINEERING, AND 
MANAGERIAL POSITIONS.—(1) The Secretary 
may designate not more than 250 scientific, 
engineering, and managerial positions in the 
Department of Energy as special scientific 
positions, special engineering positions, and 
special managerial positions, respectively. 

(2) Section 5532 of title 5, United Stai 
Code, shall not apply to a person while such 
person is serving in a position designated 
pursuant to paragraph (1). 

(f) Derrnrrrons.—As used in this section: 

(1) The term “Secretary” means the Sec- 
retary of Energy. 

(2) The term “critical position” means a 
position designated by the Secretary as a 
critical position under subsection (a). 


CEO ANS: Ne TEST ee FRO. 


(a) PARTICIPATION OF THE SECRETARY OF 
DEFENSE.—Section 1436 of National Defense 
Authorization Act, Fiscal Year 1986 (Public 
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Law 100-456; 102 Stat. 2075; 42 U.S.C. 2121 
note) is amended— 

(1) in subsection (b), by striking out “Sec- 
retary of Energy shall“ and inserting in lieu 
thereof Secretary of Defense and the Sec- 
retary of Energy shall jointly”; 

(2) in subsection (d)— 

(A) by striking out “Secretary of Energy 
shall” and inserting in lieu thereof “Secre- 
tary of Defense and the Secretary of Energy 
shall jointly”; and 

(B) by striking out “the Department of 
Defense,”; and 

(3) in subsection (e), by striking out Sec- 
retary of Energy shall” and inserting in lieu 
thereof “Secretary of Defense and the Sec- 
retary of Energy shall jointly”. 

(b) ESTABLISHMENT OF PROGRAM.—Subsec- 
tion (b) of section 1436 of such Act is 
amended by striking out “deterrent effect“ 
and all that follows through the end of such 
subsection and inserting in lieu thereof 
military effectiveness of its stockpile of nu- 
clear weapons designs and other deterrent 
systems in the event that a low-threshold or 
comprehensive ban on nuclear explosives 
testing is negotiated and ratified.”. 

(c) PURPOSES OF ProGRAM.—Subsection (c) 
of section 1436 of such Act is amended— 

(1) in paragraph (1), by striking out ex- 
isting designs of nuclear weapons” and in- 
serting in lieu thereof “its stockpile of nu- 
clear weapons designs“; and 

(2) in paragraph (3), by inserting before 
the period at the end the following: “, in- 
cluding nuclear effects on other deterrent 
systems, and can carry out necessary mod- 
ernization requirements“. 

SEC. 3144, AUTHORIZATION AND FUNDING FOR 
ROCKY FLATS AGREEMENT 

(a) AUTHORIZATION.—(1) Using funds avail- 
able pursuant to subsection (b), the Secre- 
tary of Energy shall make such payments as 
may be necessary— 

(A) to carry out the agreement entered 
into on June 16, 1989, between the Depart- 
ment of Energy and the State of Colorado 
with respect to the Rocky Flats Plant; and 

(B) to enable the State of Colorado to pro- 
vide such assistance to the Colorado com- 
munities described in paragraph (2) as is 

necessary to ensure, through testing and re- 
lated activities, that the drinking water of 
those communities is safe, pure, and clean. 

(2) The Colorado communities referred to 
in paragraph (1)(B) are those communities 
whose water supply flows through, runs off, 
or is otherwise affected by air or water emis- 
sions of, the Rocky Flats Plant. 

(b) Funpinc.—Of the funds appropriated 
to the Department of Energy for fiscal year 
1990 pursuant to the authorization in this 
title for environmental restoration and 
management of defense waste, not more 
than $3,435,000 may be obligated to carry 
out such agreement and to provide for test- 
ing and related activities authorized under 
subsection (a)(2). 

SEC. 3145. REPORTS IN CONNECTION WITH PERMA- 
NENT CLOSURES OF DEPARTMENT OF 
ENERGY DEFENSE NUCLEAR FACILI- 
TIES 

(a) TRAINING AND JOB PLACEMENT SERVICES 
Pian.—Not later than 120 days before a De- 
partment of Energy defense nuclear facility 
(as defined in section 318 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286g)) per- 
manently ceases all production and process- 
ing operations, the Secretary of Energy 
must submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report containing a dis- 
cussion of the training and job placement 
services needed to enable the employees at 
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such facility to obtain employment in the 
environmental remediation and cleanup ac- 
tivities at such facility. The discussion shall 
include the actions that should be taken by 
the contractor operating and managing 
such facility to provide retraining and job 
placement services to employees of such 
contractor, 

(b) CLOSURE Report.—Upon the perma- 
nent cessation of production operations at a 
Department of Energy defense nuclear facil- 
ity, the Secretary of Energy shall submit to 
Congress a report containing— 

(1) a complete survey of environmental 
problems at the facility; 

(2) budget quality data indicating the cost 
of environmental restoration and other re- 
mediation and cleanup efforts at the facili- 
ty; and 

(3) a discussion of the proposed cleanup 
schedule. 


SEC. 3146. NATIONAL COMPETITIVENESS MISSION 

Section 91(a) of the Atomic Energy Act of 
1954 (68 Stat. 936; 42 U.S.C. 2121(a)) is 
amended— 

(1) by striking out and“ at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (2) and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end the following new 
clause: 

“(3) enhance the economic competitive- 
ness of the United States, to the extent con- 
sistent with the national security missions 
of the Department of Energy, by ensuring 
that investment in research and develop- 
ment in the military application of atomic 
energy results, to the extent practicable, in 
the development of civilian applications for 
and commercialization of advanced technol- 
ogy (including, but not limited to, advanced 
technology relating to the safe and efficient 
handling and disposal of industrial wastes), 
through appropriate transfers of federally 
owned or federally originated technology to 
state or local governments, private industry, 
and universities or other non-profit institu- 
tions.“ 


PART E—ENVIRONMENT, SAFETY, AND 
MANAGEMENT 


SEC. 3151. AUTHORIZATION FOR ENVIRONMENTAL 
RESTORATION AND FOR MANAGE- 
MENT OF DEFENSE WASTE AND 
TRANSPORTATION 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for environmental restoration and 
management of defense waste and transpor- 
tation, as follows: 

(1) For operating expenses, $1,602,639,000, 
to be allocated as follows: 

(A) For environmental restoration, 
$640,293,000. Such funds may also be used 
for plant and capital equipment. 

(B) For waste operation and projects, 
$747,167,000. 

(C) For waste research, development, and 
compliance in support of the defense waste 
cleanup technology program under section 
154, $200,338,000. 

(D) For transportation management, 
$11,841,000. 

(E) For program direction, $2,950,000. 

(2) For plant and capital equipment, 
$166,966,000, to be allocated as follows: 

Project 90-D-170, general plant projects, 
various locations, $29,036,000. 

Project 90-D-171, laboratory ventilation 
and electrical system upgrade, Richland, 
Washington, $1,100,000. 

Project 90-D-172, aging waste transfer 
lines, Richland, Washington, $1,300,000. 
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Project 90-D-173, B plant canyon crane 


replacement, Richland, Washington, 
$1,500,000. 

Project 90-D-174, decontamination laun- 
dry facility, Richland, Washington, 
$2,800,000. 

Project 90-D-175, landlord program safety 
compliance- 1. Richland. Washington, 
$4,200,000. 

Project 90-D-176, transuranic (TRU) 


waste facility, Savannah River, South Caro- 
lina, $3,100,000. 

Project 90-D-177, RWMC transuranic 
(TRU) waste treatment and storage facility. 
Idaho National Engineering Laboratory, 
Idaho Falls, Idaho, $5,000,000. 

Project 90-D-178, TSA retrieval contain- 
ment building, Idaho National Engineering 
Laboratory, Idaho Fall, Idaho, $6,000,000. 

Project 89-D-171, Idaho National Engi- 
neering Laboratory road renovation, Idaho, 
$7,400,000. 

Project 89-D-172, Hanford environmental 


compliance, Richland, Washington, 
$27,600,000. 

Project 89-D-173, tank farm ventilation 
upgrade, Richland, Washington, 
$15,400,000. 


Project 89-D-174, replacement high level 
waste evaporator, Savannah River, South 
Carolina, $9,360,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 


South Carolina, $6,440,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$29,100,000. 


Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$700,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $2,790,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $14,140,000. 

(3) For capital equipment not related to 
construction, $50,126,000. 


SEC. 3152. MAJOR DEPARTMENT OF ENERGY NA- 
TIONAL SECURITY PROGRAMS 

(a) MAJOR PROGRAM DeFINED.—In this sec- 
tion, the term “major Department of 
Energy national security program” means a 
research and development program (which 
may include construction and production ac- 
tivities), a construction program, or a pro- 
duction program— 

(1) that is designated by the Secretary of 
Energy as a major Department of Energy 
national security program; or 

(2) that is estimated by the Secretary of 
Energy to cost more than $500,000,000 
(based on fiscal year 1989 constant dollars). 

(b) REQUIRED REPORTS.—(1) Except as pro- 
vided in paragraph (3), the Secretary of 
Energy shall submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and House of 
Representatives at the end of each calen- 
dar-year quarter a report on each major De- 
partment of Energy national security pro- 


gram. 

(2) Each such report shall include, at a 
minimum, the following information: 

(A) A description of the program, its pur- 
pose, and its relationship to the mission of 
the national security program of the De- 
partment of Energy. 

(B) The program schedule, including esti- 
mated annual costs. 

(C) A comparison of the current schedule 
and cost estimates with previous schedule 
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and cost estimates, and an explanation of 
changes. 

(3) A report under this section need not be 
submitted for the first, second, or third cal- 
endar-year quarter if the comparison be- 
tween current schedule and cost estimates 
and schedule and cost estimates contained 
in the last submitted report shows that 
there has been— 

(A) less than 5 percent change in total 

cost; and 

(B) less than a 90-day delay in any signifi- 
cant schedule item of the program. 

(c) SUBMISSION OF REPORT.—Each report 
under this section shall be submitted not 
later than 30 days after the end of each cal- 
endar-year quarter. The first report shall 
cover the fourth quarter of 1989 and shall 
be submitted not later than January 30, 
1990. 

(d) IDENTIFICATION OF PROGRAMS.—Not 
later than 60 days after the date of the en- 
actment of this Act, the Secretary of 
Energy shall submit a report to the Com- 
mittees on Armed Services and the Commit- 
tees on Appropriations of the Senate and 
House of Representatives that identifies all 
programs of the Department of Energy that 
are major Department of Energy national 
security programs, as defined in subsection 
(a). 


SEC. 3153. FIVE-YEAR BUDGET PLAN REQUIREMENT 

(a) PLAN REQUIREMENT.—The Secretary of 
Energy each year shall prepare a five-year 
budget plan for the national security pro- 
grams of the Department of Energy. The 
plan shall contain the estimated expendi- 
tures and proposed appropriations neces- 
sary to support the programs, projects, and 
activities of the national security programs 
and shall be at a level of detail comparable 
to that contained in the budget submitted 
by the President to Congress under section 
1105 of title 31, United States Code. 

(b) SUBMISSION or PLan.—The Secretary 
shall submit to the Committees on Armed 
Services and the Committees on Appropria- 
tions of the Senate and House of Represent- 
atives the plan required under subsection 
(a) at the same time as the President sub- 
mits to Congress the budget pursuant to 
section 1105 of title 31, United States Code. 


SEC. 3154. DEFENSE WASTE CLEANUP TECHNOLOGY 
PROGRAM 


(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Energy shall establish and carry 
out a program for the supervision, direction, 
and coordination of all research activities of 
the Department of Energy for the develop- 
ment of technologies useful for (1) the re- 
duction of environmental hazards and con- 
tamination resulting from defense waste, 
and (2) environmental restoration of inac- 
tive defense waste disposal sites. 

(b) Procram Manacer.—The Secretary 
shall carry out the program referred to in 
subsection (a) through a program manager 
appointed by the Secretary. The program 
manager shall supervise and direct all re- 
search activities conducted by or for the De- 
partment of Energy for the development of 
technologies referred to in such subsection. 

(c) COORDINATION WITH EPA.—(1) In order 
to ensure nonduplication of research activi- 
ties by the Department of Energy and the 
Environmental Protection Agency 
technologies referred to in subsection (a), 
the Secretary shall coordinate the research 
activities of the Department of Energy re- 
lating to the development of such technol- 
ogies with the research activities of the En- 
vironmental Protection Agency relating to 
the same matter. 
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(2) The Secretary and the Administrator 
of the Environmental Protection Agency 
may enter into cooperative agreements for 
the conduct of research for the develop- 
ment of technologies referred to in subsec- 
tion (a). 

(d) Report.—(1) The Secretary shall 
submit to Congress not later than April 1 
each year a report on the research activities 
of the Department of Energy for the devel- 
opment of technologies referred to in sub- 
section (a). The report shall cover such ac- 
tivities for the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in the report 
the following: 

(A) A description and assessment of each 
reseach program being carried out by or for 
the Department of Energy and the identifi- 
cation of the individual laboratory, contrac- 
tor, or institution of higher education re- 
sponsible for the research program. 

(B) An assessment of the extent to which 
(i) there are practical applications of the 
technologies being researched, and (ii) such 
technologies will likely facilitate compliance 
by the Department of Energy with applica- 
ble environmental laws and regulations. 

(C) An accounting of the funds allocated 
to each research program and to each labo- 
ratory, contractor, or institution of higher 
education carrying out the research pro- 


(D) An assessment of the research 
projects that have been coordinated with 
the Environmental Protection Agency pur- 
suant to subsection (c). 

(2) The first report required by paragraph 
(1) shall be submitted not later than April 1, 
1990. 

(e) DEFINITIONS.—As used in this section: 

(1) The term “defense waste” means haz- 
ardous waste, including radioactive waste, 
resulting primarily from atomic energy de- 
fense activities of the Department of 
Energy. 

(2) The term “inactive defense waste dis- 
posal site” means any site (including any fa- 
cility) which is used for the disposal of de- 
fense waste and is closed to the disposal of 
additional defense waste, including any site 
that is subject to decontamination and de- 
commissioning. 

SEC. 3155. BLUE RIBBON TASK GROUP ON ENVIRON- 
MENTAL RESTORATION AND DEFENSE 
WASTE MANAGEMENT 

(a) ESTABLISHMENT OF GROUr.—- The Presi- 
dent shall establish a Blue Ribbon Task 
Group on Environmental Restoration and 
Defense Waste Management to examine the 
procedures used in establishing require- 
ments, providing necessary resources, plan- 
ning, and implementing plans for each of 
the following: 

(A) Environmental restoration activities, 
including corrective actions at, and decon- 
tamination and decommissioning of, facili- 
ties of the Department of Energy that con- 
duct atomic energy defense activities. 

(B) Defense waste management oper- 
ations and disposal at such facilities. 

(C) Compliance with, and enforcement of 
compliance with, applicable environmental 
laws at such facilities. 

(b) MEMBERSHIP OF GROUP.—(1) The Task 
Group shall consist of seven members, 
qualified for service by reasons of experi- 
ence and education. The President shall ap- 
point three members and shall designate 
one of those members to act as chairman of 
the Task Group. The Majority Leader and 
the Minority Leader of the Senate shall 
jointly appoint two members and the Speak- 
er and the Minority Leader of the House of 
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Representatives shall jointly appoint two 
members. 

(2) No person may be appointed to the 
Task Group who is an employee of the De- 
partment of Energy, who has a contract 
with such Department, or who is an employ- 
ee of any person that has a contract with 
such Department. 

(e) Access TO RECORDS AND EMPLOYEES.— 
The Secretary of Energy shall ensure that 
the Task Group has complete and timely 
access to all records of the Department of 
Energy pertaining to policies and proce- 
dures referred to in subsection (a) and to all 
employees of the Department who are di- 
rectly concerned with such policies and pro- 
cedures. 

(d) REPORT BY THE PRESIDENT.—Within 90 
days after the date of the enactment of this 
Act, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
containing (1) the name of each person ap- 
pointed by the President to the Task Group, 
(2) a statement of the qualifications of each 
such person to serve on the Task Group, 
and (3) a detailed plan for completing the 
report required by subsection (e). 

(e) REPORT BY THE Task GrouP.—Not later 
than January 15, 1991, the Task Group 
shall submit to the President and Congress 
a report containing its findings and recom- 
mendations. Such report shall include any 
additional or dissenting views that any 
member of the Task Group may wish to 
submit. The report shall (in addition to any 
other matters) include recommendations of 
the Task Group on the following matters: 

(1) Changes needed to improve the poli- 
cies and procedures referred to in subsection 
(a). 

(2) Improvements in the budgeting, orga- 
nization, and management policies and pro- 
cedures that affect environmental compli- 
ance and restoration, enforcement, and de- 
fense waste activities. 

(3) Appropriate policies and procedures 
for achieving, maintaining, and enforcing 
compliance with substantive and procedural 
requirements of Federal and State environ- 
mental laws at atomic energy defense facili- 
ties of the Department of Energy consistent 
with the performance of the missions of 
those facilities, including recommended 
changes in existing law or existing Federal 
agency policies necessary for the establish- 
ment of (A) the policies and procedures rec- 
ommended by the Task Group, and (B) con- 
sistent government-wide policies on the 
matters covered by the policies and proce- 
dures recommended by the Task Group. 

(4) Priorities for implementing such meas- 
ures for environmental compliance and res- 
toration and defense waste management at 
atomic energy defense facilities of the De- 
partment of Energy as may be necessary to 
bring such facilities into compliance with 
applicable Federal and State laws. 

(5) Actions to enhance the capability of 
the Department of Energy to meet program 
milestones. 

(6) The amount of funding needed for 
long-term environmental restoration at De- 
partment of Energy atomic energy defense 
facilities. 

(7) Alternative means for funding long- 
term environmental restoration at such fa- 
cilities. 

(8) Whether one of the means for funding 
such long-term environmental restoration 
should be a trust fund established for pur- 
poses of correcting environmental contami- 
nation at the Department of Energy atomic 
energy defense facilities and, if so, what the 
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scope of the trust fund should be, what the 
sources of revenue for the trust fund should 
be, and what the criteria should be for de- 
termining the priorities for which expendi- 
tures from the trust fund should be made. 

(9) The adequacy of the five-year plan 
proposed by the Secretary of Energy to 
bring the Department of Energy atomic 
energy defense facilities into compliance 
with environmental laws. 

SEC, 3156. EXECUTIVE MANAGEMENT TRAINING IN 
THE DEPARTMENT OF ENERGY 

(a) ESTABLISHMENT OF TRAINING PRO- 
GraM.—The Secretary of Energy shall estab- 
lish and implement a management training 
program for personnel of the Department 
of Energy involved in the management of 
atomic energy defense activities. 

(b) TRAINING Provisions.—The training 
program shall include instruction in the fol- 
lowing areas: 

(1) The appropriate management respon- 
sibilities and reporting requirements for the 
operation of atomic energy defense facilities 
and the conduct of related activities. 

(2) Methods of evaluating technical per- 
formance. 

(3) Federal and State environmental laws 
and requirements for compliance with such 
environmental laws, including timely com- 
pliance with reporting requirements in such 
laws. 

(4) The establishment of program mile- 
stones and methods to evaluate success in 
meeting such milestones. 

(5) Methods for conducting long-range 
technical and budget planning. 

(6) Procedures for reviewing and applying 
innovative technology to environmental res- 
toration and defense waste management. 
SEC. 3157. DEFENSE PROGRAM MISSIONS 

Section 91(a) of the Atomic Energy Act of 
1954 (42 U.S.C. 2121(a)) is amended— 

(1) by striking out “and” at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (2) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
clauses: 

(3) provide for safe storage, processing, 
transportation, and disposal of hazardous 
waste (including radioactive waste) resulting 
from nuclear materials production, weapons 
production and surveillance programs, and 
naval nuclear propulsion programs; and 

“(4) carry out research on and develop- 
ment of technologies needed for the effec- 
tive negotiation and verification of interna- 
tional agreements on control of special nu- 
clear materials and nuclear weapons.“ 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 
SEC. 3201. AUTHORIZATION FOR THE DEFENSE NU- 
CLEAR FACILITIES SAFETY BOARD 

There are authorized to be appropriated 
for fiscal year 1990, $10,000,000 for the es- 
tablishment and operation of the Defense 
Nuclear Facilities Safety Board under chap- 
ter 21 of the Atomic Energy Act of 1954. 

SEC. 3202, RADIATION-RISK ACTIVITIES 

(a) The Secretary of Defense, in consulta- 
tion with the Secretary of Veterans Affairs, 
shall submit to the Committees on Armed 
Services and Veterans’ Affairs of the Senate 
and House of Representatives a report iden- 
tifying the numbers of individuals who, 
while serving on active duty for training, in- 
active duty training, or as a military techni- 
cian of the National Guard, participated in 
radiation-risk activities, but are not covered 
under provisions of the Atomic Veterans 
Act, Public Law 100-321. 
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(b) The report required by subparagraph 
(a) shall be submitted not later than sixty 
days after enactment of this Act. 


TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


SEC. 3301. AUTHORIZED CHANGES IN MATERIAL 
QUANTITIES 


The President is authorized to effect the 
following changes in quantities of materials 
to be acquired for the National Defense 
Stockpile provided for under section 3(a) of 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98b(a)): 

(1) Aluminum oxide, abrasive grain group, 
from 638,000 short tons (contained) to 
374,000 short tons (contained). 

(2) Antimony, from 36,000 short tons to 
88,500 short tons. 

(3) Asbestos, amosite, from 17,000 short 
tons to zero short tons. 

(4) Bauxite, refractory, from 1,400,000 
long calcined tons to 1,240,000 long calcined 
tons, 

(5) Bismuth, from 2,200,000 pounds to 
1,060,000 pounds, 

(6) Chromite, refractory grade ore, from 
850,000 short dry tons to 695,000 short dry 
tons. 

(T) Columbium group, from 4,850,000 
pounds (contained) to 12,520,000 pounds 
(contained). 

(8) Diamond, industrial, group, 
29,730,000 carats to 7,730,000 carats. 

(9) Fluorspar, acid grade, from 1,400,000 
short dry tons to 900,000 short dry tons. 

(10) Fluorspar, metallurgical grade, from 
1,700,000 short dry tons to 310,000 short dry 
tons. 

(11) Germanium, from 146,000 kilograms 
to 78,000 kilograms. 

(12) Graphite, natural, Malagasy, crystal- 
line, from 20,000 short tons to 14,200 short 
tons. 

(13) Graphite, natural, other than Ceylon 
and Malagasy, from 2,800 short tons to 1,930 
short tons. 

(14) Manganese, battery grade group, 
from 87,000 short dry tons to 50,000 short 
dry tons. 

(15) Mica, muscovite block, stained and 
better, from 6,200,000 pounds to 2,500,000 
pounds. 

(16) Natural insulation fibers, 
1,500,000 pounds to zero pounds. 

(17) Platinum group metals, iridium, from 
98,000 troy ounces to 86,000 troy ounces. 

(18) Platinum group metals, palladium, 
from 3,000,000 troy ounces to 2,150,000 troy 
ounces. 

(19) Quartz crystals, from 600,000 pounds 
to 240,000 pounds. 

(20) Talc, steatite block and lump, from 28 
short tons to zero short tons, 

(21) Tungsten group, from 50,666,000 
pounds (contained) to 70,900,000 pounds 
(contained). 

SEC. 3302. AUTHORIZATION OF ACQUISITIONS 

During each of the fiscal years 1990 and 
1991, the President shall obligate 
8140, 000,000 out of the funds of the Nation- 
al Defense Stockpile Transaction Fund (sub- 
ject to such limitations as may be provided 
in appropriations Acts) for the purposes 
stated in subparagraphs (A) through (E) of 
section 9(b)(2) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 
98h(b)(2)). 

SEC. 3303. AUTHORIZED DISPOSALS 

(a) AuTHORITY.—Notwithstanding section 
5(b)(2) of the Strategic and Critical Materi- 
als Stock Piling Act (50 U.S.C. 98d(b)(2)), ef- 
fective October 1, 1989, the President may, 
during fiscal years 1990 and 1991, dispose of 


from 
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the following materials in the National De- 
fense Stockpile that have been determined 
to be excess to the current requirements of 
the stockpile: 


Material Quantities 
Asbestos, amosite 34,000 short tons 
Bismuth 255,400 pounds 
Diamond, industrial, 8,000,000 carats 
crushing bort 
15,000 short dry tons 


Fluorspar, metallurgical 
grade 


Graphite, natural, Mala- 
gasy, crystalline 


3,635 short tons 


Graphite, natural, other 873 short tons 
than Ceylon and 
Malagasy 
Mercury 15,000 flasks 
Mica, muscovite block, 10,000 pounds 
stained and better 
Silicon carbide 690 short tons 
Talc, block and lump 28 short tons 
Tin 5,000 metric tons 


(b) ADDITIONAL AUTHORITY.—The 
authority under subsection (a) is in addition 
x any other disposal authority provided by 
aw. 

SEC. 3304. STOCKPILE MANAGEMENT 

Section 6(a)(4) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 
98e(a)(4)) is amended— 

(1) by inserting “or technological obsoles- 
cence” after “deterioration”; and 

(2) by inserting “or more suitable” after 
“same”. 

TITLE XXXIV—CIVIL DEFENSE 
SEC, 3401. AUTHORIZATION OF APPROPRIATIONS 

There is hereby authorized to be appropri- 
ated $151,535,000 for fiscal year 1990 for the 
purpose of implementing the Federal Civil 
— Act of 1950 (50 U.S.C. App. 2251 et 
seq.). 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. DIXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
Ross). The Senate will be in order. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
proceed immediately to the consider- 
ation en bloc of the following bills: S. 
1446, Calendar Order No. 190; S. 1447, 
Calendar Order No. 191; S. 1448, Cal- 
endar No. 192; S. 1449, Calendar Order 
No. 193; and S. 1463, Calendar Order 
No. 198. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that all after the 
enacting clause of each of these bills 
be stricken and that the appropriate 
portion of S. 1352, as amended, be in- 
serted in lieu thereof, according to the 
following schedule: S. 1446, Depart- 
ment of Defense Authorization Act, di- 
vision A; S. 1449, Military Construc- 
tion Authorization Act, division B; S. 
1447, Department of Energy and 
Other National Security Programs Au- 
thorization Act, division C: S. 1448, au- 
thorization of certain programs in the 
Department of Defense, titles IV, V, 
and VI; S. 1463, authorization of cer- 
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tain Department of Defense personnel 
management initiatives, title VIII, 
part C. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that these bills be 
agreed to en bloc and that a motion to 
reconsider en bloc be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

S. 1352 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE 

This Act may be cited as the National 
Defense Authorization Act for Fiscal Years 
1990 and 1991”. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS 

This Act is divided into three divisions as 
follows: 

(1) Division A—Department of Defense 
Authorizations. 

(2) Division B—Military Construction Au- 
thorizations. 

(3) Division C—Other National Defense 
Authorizations. 

DIVISION A—NATIONAL DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 
Part A—FUNDING AUTHORIZATIONS 


SEC. 101. ARMY 

(a) AIRCRAFT.—Funds are hereby author- 
ized to be appropriated for procurement of 
aircraft for the Army as follows: 

(1) $2,706,500,000 for fiscal year 1990. 

(2) $2,742,100,000 for fiscal year 1991. 

(b) MiIssILes.—Funds are hereby author- 
ized to be appropriated for procurement of 
missiles for the Army as follows: 

(1) $2,385,856,000 for fiscal year 1990. 

(2) $2,571,260,000 for fiscal year 1991. 

(c) WEAPONS AND TRACKED COMBAT VEHI- 
cLes.—Funds are hereby authorized to be 
appropriated for procurement of weapons 
and tracked combat vehicles for the Army 
as follows: 

(1) $2,637,600,000 for fiscal year 1990. 

(2) $3,120,098,000 for fiscal year 1991. 

(d) AMMUNITION.—Funds are hereby au- 
thorized to be appropriated for procurement 
of ammunition for the Army as follows: 

(1) $1,697,400,000 for fiscal year 1990. 

(2) $1,617,300,000 for fiscal year 1991. 

(e) OTHER PROCUREMENT.—Funds are 
hereby authorized to be appropriated for 
other procurement for the Army as follows: 

(1) $2,892,713,000 for fiscal year 1990. 

(2) $3,745,835,000 for fiscal year 1991. 

SEC. 102. NAVY AND MARINE CORPS 

(a) AtRcRAFT.—Funds are hereby author- 
ized to be appropriated for aircraft for the 
Navy as follows: 

(1) $8,346,762,000 for fiscal year 1990. 

(2) $9,200,235,000 for fiscal year 1991. 

(b) Wearons.—Funds are hereby author- 
ized to be appropriated for procurement of 
weapons (including missiles and torpedoes) 
for the Navy as follows: 

(1) $3,887,520,000 for fiscal year 1990. 

(2) $3,589,502,000 for fiscal year 1991. 

(c) SHIPBUILDING AND CONVERSION.—Funds 
are hereby authorized to be appropriated 
for shipbuilding and conversion for the 
Navy as follows: 

(A) $9,756,466,000 for fiscal year 1990. 

(B) $12,362,000,000 for fiscal year 1991. 

(d) OTHER PROCUREMENT, Navy.—Funds 
are hereby authorized to be appropriated 
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for other procurement for the Navy as fol- 
lows: 

(1) $6,314,300,000 for fiscal year 1990. 

(2) $6,592,460,000 for fiscal year 1991. 

(e) MARINE Corps.—Funds are hereby au- 
thorized to be appropriated for procurement 
for the Marine Corps as follows: 

(1) $1,178,000,000 for fiscal year 1990. 

(2) $1,090,900,000 for fiscal year 1991. 

SEC. 103. AIR FORCE 

(a) ArrcraFt.—Funds are hereby author- 
ized to be appropriated for procurement of 
aircraft for the Air Force as follows: 

(1) $15,930,600,000 for fiscal year 1990. 

(2) $13,957,064,000 for fiscal year 1991. 

(b) Missites.—Funds are hereby author- 
ized to be appropriated for procurement of 
missiles for the Air Force as follows: 

(1) $7,010,000,000 for fiscal year 1990. 

(2) $5,892,836,000 for fiscal year 1991. 

(c) OTHER PROCUREMENT.—Funds are 
hereby authorized to be appropriated for 
other procurement for the Air Force as fol- 
lows: 

(1) $8,450,200,000 for fiscal year 1990. 

(2) $8,030,677,000 for fiscal year 1991. 

SEC. 104. DEFENSE AGENCIES 

Funds are hereby authorized to be appro- 
priated for procurement for the Defense 
Agencies as follows: 

(1) $1,284,400,000 for fiscal year 1990. 

(2) $1,115,169,000 for fiscal year 1991. 

SEC. 104a. RESERVE COMPONENTS 

Funds are hereby authorized to be appro- 
priated for fiscal years 1990 and 1991 for 
procurement of aircraft, vehicles, communi- 
cations equipment, and other equipment for 
the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard: 

(A) $506,100,000 for fiscal year 1990. 

(B) $521,400,000 for fiscal year 1991. 

(2) For the Air National Guard: 

(A) $941,200,000 for fiscal year 1990. 

(B) $753,900,000 for fiscal year 1991. 

(3) For the Army Reserve: 

(A) $100,400,000 for fiscal year 1990. 

(B) $175,800,000 for fiscal year 1991. 

(4) For the Navy Reserve. 

(A) $144,000,000 for fiscal year 1990. 

(B) $159,700,000 for fiscal year 1991. 

(5) For the Air Force Reserve. 

(A) $177,900,000 for fiscal year 1990. 

(B) $179,200,000 for fiscal year 1991. 

(6) For the Marine Corps Reserve: 

(A) $53,800,000 for fiscal year 1990. 

(B) $341,000,000 for fiscal year 1991. 

SEC. 105. CHEMICAL DEMILITARIZATION PROGRAM 

Funds are hereby authorized to be appro- 
priated for the destruction of lethal chemi- 
cal weapons in accordance with section 1412 
of the Department of Defense Authoriza- 
tion Act, 1986 (Public Law 99-145; 99 Stat. 
747) as follows: 

(1) $311,400,000 for fiscal year 1990. 

(2) $317,700,000 for fiscal year 1991. 

SEC. 106. MULTIYEAR CONTRACT AUTHORIZATIONS 

(a) AUTHORIZED MULTIYEAR PROCURE- 
MENTS.—Subject to subsection (c), the Secre- 
tary of the military department concerned 
may use funds appropriated pursuant to the 
authorizations contained in this Act for 
fiscal years 1990 and 1991 to enter into mul- 
tiyear procurement contracts in accordance 
with section 2306(h) of title 10, United 
States Code, for the following programs: 

(1) For the Army: 

(A) the M-1 tank program. 

(B) the M-2 fighting vehicle program. 

(C) the MH-47 helicopter program. 

(D) the Family of Heavy Tactical Vehi- 
cles. 

(2) For the Navy: 
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(A) the E-2C aircraft program. 

(B) the F/A-18 aircraft program. 

(C) the Mark-45 Gun Mount and Mark-6 
Ammunition Hoist. 

(3) For the Air Force, the AGM-65(D) 
missile program. 

(b) DENIAL oF CERTAIN MULTIYEAR PRO- 
CUREMENTS.—The Secretary of the military 
department concerned may not enter into a 
multiyear procurement contract for any of 
the following programs: 

(1) The DDG-51 Destroyer program. 

(2) The SH-60 B/F Helicopter program. 

(e) CONDITIONS.—A multiyear contract au- 
thorized by this section may not be entered 
a unless each of the following conditions 

met: 

(1) The Secretary of Defense certifies to 
Congress that the current five-year defense 
program fully funds the support costs asso- 
ciated with the multiyear program. 

(2) The proposed multiyear contract pro- 
vides for production at not less than mini- 
mum economic rates given the existing tool- 
ing and facilities. 

(3) The proposed multiyear contract— 

(A) achieves a 10 percent savings as com- 
pared to the cost of current negotiated con- 
tracts, adjusted for changes in quantity and 
for inflation; or 

(B) achieves a 10 percent savings as com- 
pared to annual contracts if no recent con- 
tract experience exists. 

(4) Paragraph (3)A) does not apply to 
programs which are currently under mul- 
tiyear contract. 

SEC, 107. MILESTONE AUTHORIZATION CHANGES 

(a) PROCUREMENT PROGRAMS.—Section 106 
of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 
100-180, 101 Stat. 1034) is amended— 

(1) in subsection (a)(2)— 

(A) by striking out 8976, 200,000 in sub- 
paragraph (A) and inserting in lieu thereof 
“$884,719,000"; and 

(B) by striking out 3360, 000, 000 in sub- 
paragraph (B) and inserting in lieu thereof 
“$68,596,000”; 

(2) in subsection (bX2)— 

(A) by striking out 8158, 200,000 in sub- 
paragraph (A) and inserting in lieu thereof 
“$140,873,000"; and 

(B) by striking out 3209, 000,000 in sub- 
paragraph (B) and inserting in lieu thereof 
“$199,858,000"; 

(3) in subsection (c)(2), by striking out 
82.215.000, 000“ and inserting in lieu there- 
of “$1,915,638,000"; and 

(4) in subsection (d)(2)— 

(A) by striking out 8437, 700.000 in sub- 
paragraph (A) and inserting in lieu thereof 
“$153,114,000"; and 

(B) by striking out 8596, 300,000“ in sub- 
paragraph (B) and inserting in lieu thereof 
“$431,565,000". 

(b) RDT&E Procrams.—Section 216 of 
such Act is amended— 

(1) in subsection (a)(2), by striking out 
“$49,000,000” and inserting in lieu thereof 
“$44,661,000”; 

(2) in subsection (b)(2)— 

(A) by striking out 8338. 300,000 in sub- 
paragraph (A) and inserting in lieu thereof 
“$216,054,000"; and 

(B) by striking out 8164, 700,000 in sub- 
paragraph (B) and inserting in lieu thereof 
“$70,670,000”; and 

(3) in subsection (2 

(A) by striking out “$23,700,000” in sub- 
paragraph (A) and inserting in lieu thereof 
“$26,475,000”; and 
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(B) by striking out “$24,000,000” in sub- 
paragraph (B) and inserting in lieu thereof 
“$14,603,000”. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS OF 
ADDITIONAL AMOUNTS FOR PRO- 
CUREMENT OF MISSILES 

(a) FrscAL YEAR 1990.—Funds are hereby 
authorized to be appropriated for fiscal year 
1990 for procurement of missiles for the 
Army, Navy, and Air Force as follows: 

For the Army, $362,400,000. 

For the Navy, $125,100,000. 

For the Air Force, $109,300,060. 

(b) Fiscat Year 1991.—Funds are hereby 
authorized to be appropriated for fiscal year 
1991 for procurement of missiles for the 
Army and Air Force as follows: 

For the Army, $227,500,000. 

For the Air Force, $109,300,000. 

(c) AppITIONAL AUTHORIZATION.—Funds 
authorized to be appropriated pursuant to 
subsections (a) and (b) are in addition to 
funds authorized to be appropriated under 
sections 101, 102, and 103. 

Part B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC. 121. M-1 TANK PROGRAM 

None of the funds appropriated for the 
Army for fiscal year 1990 may be obligated 
to begin the inactivation or deactivation of 
the Detroit Army Tank Plant. 

SEC. 122. RESTRICTION ON FISCAL YEAR 1989 
FUNDS FOR 10-TON TRUCKS 

Of the funds appropriated or otherwise 
made available to the Army for fiscal year 
1989 for procurement of 10-ton trucks, not 
more than $29,000,000 shall be available for 

purposes of procuring and installing an ad- 
ditional 480 tanker/refueler kits on 10-ton 
trucks. 

SEC. 123. PROCUREMENT OF V-22 AIRCRAFT 

(a) In GENERAL. Funds appropriated or 
otherwise made available to the Depart- 
ment of Defense pursuant to this or any 
other Act may not be obligated on or after 
the date of the enactment of this Act for 
the procurement of the V-22 aircraft. 

(b) STATUTORY ConsTRucTION.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

Part C—STRATEGIC PROGRAM TEST AND 
REPORTING REQUIREMENTS 
SEC. 131. TRIDENT II MISSILE PROGRAM 

In achieving any undistributed reduction 
required to be made in programs, projects, 
or activities for which funds have been ap- 
propriated to the Department of Defense 
for fiscal year 1990, no reduction may be 
made in the amount of funds available for 
the Trident II missile program. 

SEC. 132. B-IB DEFENSIVE AVIONICS TEST AND 
EVALUATION PROGRAM 

(a) REQUIREMENT FOR PROGRAM.—(1) 
During fiscal years 1990 and 1991, the Secre- 
tary of Defense shall develop and conduct a 
comprehensive program for the systematic 
testing of the proposed modifications of the 
Air Force to the defensive avionics system 
of the B-1B aircraft described in subsection 
(f). 

(2) Not later than 60 days after the date 
of the enactment of this Act, the Secretary 
shall submit to the congressional defense 
committees a detailed plan for such testing 
during fiscal years 1990 and 1991. Such plan 
shall include— 

(A) the planned test schedule for each of 
the various components of the defensive avi- 
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onics system, tested singly and in combina- 
tion with other components of the defensive 
and offensive avionics systems; 

(B) the objectives of each of the planned 
tests and the criteria that will be used to de- 
termine whether each such test is success- 
phos partially successful, or unsuccessful; 
an 

(C) an explanation of how those sched- 
uled tests can be used to estimate the capa- 
bility of the B-1B to penetrate Soviet air de- 
fenses, including both single and multiple 
threats. 

(b) MODIFICATIONS TO B-1B AIRCRAFT.—(1) 
Funds appropriated or otherwise made 
available to the Air Force for procurement 
of aircraft during fiscal year 1990 may be 
used to modify not more than six B-1B air- 
craft to the configuration described in sub- 
section (f). 

(2) Such aircraft shall be used to conduct 
the test program defined by section (a)(2). 

(3) No additional B-1B aircraft may be 
modified to the configuration described in 
subsection (f) or have radar warning receiv- 
ers added until the test program has been 
completed and funding for such additional 
modifications has been authorized by legis- 
lation enacted after the date of the enact- 
ment of this Act. 

(c) BIMONTHLY STATUS REPORTS.—Begin- 
ning February 1, 1990, and every two 
months thereafter until the completion of 
the test program required by this section, 
the Secretary shall submit to the congres- 
sional defense committees a report indicat- 
ing whether the tests to be carried out after 
the submission of the last report have been 
carried out as planned and whether, in the 
case of each such test, the test was success- 
ful, partially successful, or unsuccessful. 
The Secretary shall include in such report 
an assessment of the capability of the B-1B 
aircraft to meet— 

(1) performance objectives; 

(2) technical and fiscal objectives; and 

(3) significant test milestones. 

(d) INDEPENDENT ASSESSMENT.—(1) Follow- 
ing completion of the test program referred 
to in subsection (a)(1), the Secretary shall 
provide for an independent assessment of 
the capabilities of the B-1B aircraft to pene- 
trate air defenses of potential enemies, The 
Secretary shall appoint a panel of experts 
from the private sector to conduct the as- 
sessment and shall provide the panel with 
such resources as are necessary, including 
technical assistance by private contractors, 
to assist the panel in conducting the assess- 
ment. Individuals appointed to the panel 
shall be independent of the Air Force and 
shall have no arrangements with the Air 
Force that would constitute a conflict of in- 
terest. 

(2) The panel shall assess the air defense 
capabilities of the six test aircraft referred 
to in subsection (b) after they have been 
modified as provided in subsection (f) and, 
on the basis of that assessment, determine 
what the air defense penetration capabili- 
ties of the entire fleet of such aircraft would 
be in all of its mission profiles if every air- 
craft in the fleet were so modified. 

(3) The panel shall estimate the air de- 
fense penetration capabilities of the B-1B 
aircraft against the threats described— 

(A) in the 1981 joint Office of the Secre- 
tary of Defense/Air Force Bomber Alterna- 
tives Study; 

(B) in the 1986 Strategic Bomber Force 
Study; and 

(C) in the most current threat baseline es- 
tablished by the intelligence community for 
estimated Soviet air defenses in the late 
1990s. 


17767 


(4) The Secretary of Defense shall ensure 
that individuals serving on the panel receive 
the full cooperation of all components of 
the Department of Defense in carrying out 
tos functions of the panel under this sec- 
tion. 

(5) The Secretary shall submit to the con- 
gressional defense committees the report of 
the panel not more than 180 days after the 
conclusion of the test program referred to 
in subsection (a). 

(e) CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED.—For purposes of this section, the 
term “congressional defense committees” 
means the Committees on Armed Services 
and Appropriations of the Senate and 
House of Representatives. 

(f) AUTHORIZED MoprFicaTions.—The 
modifications referred to in subsection (a) 
consist of the “core configuration” modifica- 
tion to the ALQ-161 system plus the instal- 
per and integration of a radar warning re- 
ceiver. 


SEC. 133. B-2 BOMBER PROGRAM REQUIREMENTS 
AND LIMITATIONS 

(a) AMOUNT AUTHORIZED.—Of the amounts 
appropriated pursuant to section 103(a)(1) 
for the Air Force for procurement of air- 
craft for fiscal year 1990, not more than 
$2,549,374,000 may be obligated for procure- 
ment for the B-2 aircraft program. 

(b) BLock 1 REQUIREMENTS.—(1) Funds ap- 
propriated for the Air Force for fiscal year 
1990 for procurement of aircraft may not be 
obligated for the procurement of B-2 air- 
craft until— 

(A) the initial planned Block 1 program of 
flight testing of the B-2 aircraft, consisting 
of approximately 75 flight test hours and 15 
flights has been conducted; 

(B) the Defense Science Board has con- 
ducted an independent review of the Block 1 
flight test data and reported the results of 
that review, together with its findings and 
conclusions, to the Secretary of Defense; 

(C) the Director of Operational Test and 
Evaluation has evaluated the performance 
of the B-2 aircraft during its Block 1 flight 
testing with respect to “Critical Operational 
Issues” and has provided an “Early Oper- 
ational Assessment” to the Secretary of De- 
fense; and 

(D) the Secretary of Defense certifies to 
the Committees on Armed Services and on 
Appropriations of the Senate and House of 
Representatives that— 

(i) no major aerodynamic or flightworthi- 
ness problems have been identified during 
the Block 1 testing; 

(ii) the performance milestones (including 
initial flight testing) for the B-2 aircraft for 
fiscal year 1990 (as contained in the B-2 full 
performance matrix program established 
under section 121 of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180) and section 232 of 
the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456)) have 
been met and that any proposed waiver or 
modification to the B-2 performance matrix 
will be provided in writing in advance to 
such committees; 

(iii) the goals of the cost reduction initia- 
tives established for the B-2 program under 
section 121 of the National Defense Author- 
ization Act for Fiscal Years 1988 and 1989 
and section 232 of the National Defense Au- 
thorization Act, Fiscal Year 1989 will be 
achieved; and 

(iv) the quality assurance practices and 
fiscal management controls of the prime 
contractor and major subcontractors associ- 
ated with the B-2 program meet or exceed 
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generally applicable Department of Defense 
standards. 

(2) Any certification by the Secretary 
under paragraph (10D) shall include a de- 
scription of any savings that will be realized 
under the initiatives referred to in such 

h. 


(c) BLOCK 2 REQUIREMENTS. —Funds appro- 
priated for the Air Force for fiscal year 1990 
for the procurement of aircraft may not be 
obligated for the procurement of B-2 air- 
craft before the commencement of Block 2 
testing to include low-observables and flying 
qualities and performance testing in accord- 
ance with the approved B-2 Test and Eval- 
uation Master Plan. 

(d) INDEPENDENT ASSESSMENT AND CERTIFI- 
CATION.—Of the amounts made available for 
fiscal year 1990 for the procurement of B-2 
aircraft, not more than twenty-five percent 
may be expended until— i 

(1) The Low-Observables Panel of the De- 
fense Science Board has conducted an inde- 
pendent review of the early Block 2 test 
data and reported the results of that review 
together with its findings and conclusions, 
to the Secretary of Defense, and 

(2) Within one week of the submission to 
the Secretary of Defense of the report by 
the Low Observables Panel, the Director of 
Operational Test and Evaluation shall also 
submit to the Secretary his independent 
evaluation of the results of the Block 2 
flight testing to that date, and 

(3) The Secretary of Defense certifies to 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives that— 

(A) The results of early Block 2 flight 
testing, including low-observable and flying 
qualities and performance, are satisfactory, 
and 

(B) No significant technical or operational 
problems have been identified during early 
Block 2 testing. 

(e) EFFICIENT PRODUCTION RATE FUND- 
ING. Funds appropriated for the Air Force 
for fiscal year 1990 for procurement of air- 
craft may not be obligated for the procure- 
ment of B-2 aircraft until the Secretary of 
Defense certifies that, in the five-year de- 
fense program prepared in conjunction with 
any amended budget request for fiscal year 
1991, the Air Force has included sufficient 
funding for any increase in the production 
rate of B-2 aircraft required to attain an ef- 
ficient production rate following the 
planned acquisition milestone decision au- 
thorizing rate production. 

(f) APPLICATION OF PROHIBITIONS.—The 
prohibitions in subsections (b) through (d) 
apply only to the three new production B-2 
aircraft for which funds for procurement 
were requested in the President's April 1989 
amended budget request for fiscal year 1990. 

(g) CERTIFICATION REQUIREMENT.—(1) The 
Secretary of Defense shall certify annually 
to Congress that the unit flyaway cost for 
132 B-2 aircraft measured in constant 1990 
dollars does not exceed $295,000,000 per air- 
craft. 

(2) The certification required by this sub- 
section shall be submitted not later than 
March 15, 1990, and each succeeding March 
15 thereafter until the B-2 procurement 
program is completed. Such certification 
shall be submitted to the Committees on 
Armed Services and on Appropriations of 
the Senate and the House of Representa- 
tives. 

(3) If the Secretary cannot make the certi- 
fication required by paragraph (1), the Sec- 
retary shall report to Congress the amount 
that the unit flyaway cost will exceed the 
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amount described in paragraph (1) and 

submit an explanation of the reasons for 

such an increase in cost. 

SEC. 134. CORRECTION OF DEFICIENCIES CLAUSES 
IN B-2 AIRCRAFT PROCUREMENT CON- 
TRACTS 

(a) The Secretary of Defense shall submit 
to the Committees on Armed Services and 
Appropriations of the Senate and the House 
of Representatives two reports on the im- 
plementation of the contractor guarantee 
requirements of section 2403 of title 10, 
United States Code, with respect to the B-2 
aircraft program. Such reports shall include 
the following: 

(1) Copies of correction of deficiency 
clauses in contracts with the prime contrac- 
tor of the B-2 aircraft. 

(2) The plans for meeting the contractor 
guarantee requirements of subsection (b) of 
such section in future contracts for the pro- 
curement of B-2 aircraft, including any spe- 
cific contract clauses that have been pro- 
posed by the Air Force or agreed to by the 
Air Force and the contractor. 

(3) The manner in which inspection or ac- 
ceptance by the Air Force will affect the rel- 
ative liability of the Government and the 
contractor— 

(A) under the contract clauses referred to 
in paragraphs (1) and (2) and 

(B) under the plans referred to in para- 
graph (2) for compliance with the contrac- 
tor guarantee requirements referred to in 
such paragraph. 

(b) The first report required by subsection 
(a) shall be submitted not later than 30 days 
after the date of enactment of this Act. The 
second report shall be submitted in conjunc- 
tion with the certification required by sec- 
tion 133(b)(1)(D) of this Act. 

(c) The reports required by this section 
shall be submitted in classified and unclassi- 
fied versions and shall clearly identify any 
material that contains proprietary informa- 
tion or other source selection information, 
the disclosure of which is restricted by law 
or regulation. 

(de) The Secretary of the Air Force shall 
take appropriate steps to ensure that the 
procurement of all B-2 aircraft authorized 
for fiscal years 1989 and 1990 shall be sub- 
ject to a contractor guarantee pursuant to 
section 2403 of title 10, United States Code, 
and that the prime contractor for such air- 
craft shall be required to assume a substan- 
tially greater responsibility for the cost of 
corrective actions required under section 
2403(b) of such title than under existing 
contracts for B-2 aircraft. 

(2) Notwithstanding section 2403(g) of 
such title, the Secretary may not negotiate 
exclusions or limitations on the prime con- 
tractor’s financial liability for the cost of 
corrective action for defects under section 
2403(b) of such title for the B-2 aircraft re- 
ferred to in paragraph (1) that are less than 
the total of the contractor's actual profits 
on the production of such aircraft unless 
the Secretary determines that the specific 
benefits of such exclusions or limitations 
substantially outweigh the potential costs. 

(3) The Secretary of the Air Force shall 
notify the Armed Services Committees of 
the Senate and the House of Representa- 
tives of any determinations under para- 
graph (2) and shall include in such notifica- 
tion the specific reasons for such determina- 
tion and copies of any relevant exclusions or 
limitations. 

(4) The Secretary of the Air Force shall 
describe the steps the Air Force has taken 
under this subsection in the reports re- 
quired by subsection (c). 
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SEC. 135, STUDY OF ALTERNATIVE B-2 AIRCRAFT 
FORCE STRUCTURES 

(a) REQUIREMENT FOR Stupy.—The Secre- 
tary of Defense shall conduct a comprehen- 
sive study comparing— 

(1) the current plan of the Department of 
Defense to produce 132 B-2 aircraft, with 

(2) two alternative plans, one to produce 
90-100 B-2 aircraft and another to produce 
60-70 B-2 aircraft. 

(b) MATTERS To Be IxcLUpED. In conduct- 
ing the study under subsection (a), the Sec- 
retary of Defense shall determine the impli- 
cations of adopting the alternative plans de- 
scribed in subsection (a)(2) with respect to 
each of the following: 

(1) The cost of the B-2 aircraft program, 
including— 

(A) annual program costs, 

(B) total program costs, 

(C) 20-year life cycle costs, 

(D) unit and flyaway costs; 

(2) The impact on the military posture of 
the United States, including— 

(A) strategic nuclear deterrent capabili- 
ties, 

(B) long-range conventional strike capa- 
bilities. 

(c) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report in both classified and unclassified 
form containing the results of the study 
conducted by the Secretary under subsec- 
tion (a). The Secretary's report shall include 
such comments and recommendations as 
the Secretary considers appropriate and 
noaa be submitted not later than January 1, 


SEC. 136. ADVANCED CRUISE MISSILE 

Funds appropriated or otherwise made 
available to the Air Force during fiscal year 
1990 may not be obligated or expended for 
procurement of Advanced Cruise Missiles 
until— 

(1) the Advanced Cruise Missile has 
achieved a cumulative total of at least 10 
successful developmental test flights; and 

(2) the Secretary of Defense certifies to 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives that since June 1, 1989, a 
minimum of four flight tests of the Ad- 
vanced Cruise Missile have been conducted 
and that the percentage of successful test 
flights in this group is significantly greater 
than 50 percent. 


Part D—PROGRAM TERMINATIONS 


SEC. 141, F-14 AIRCRAFT 

(a) In GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1989, may not 
be obligated for the procurement of F-14 
aircraft. 

(b) Exceptions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, F-14 aircraft described in paragraph (2); 
or 

(B) the payment of costs necessary to ter- 
minate the F-14 aircraft program. 

(2) The F-14 aircraft referred to in para- 
graph (1)(A) are F-14 aircraft— 

(A) that have been acquired by the Navy 
on or before the date of the enactment of 
this Act; or 

(B) for which funds were obligated for 
procurement before the date of the enact- 
ment of this Act, other than for the pro- 
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curement of long lead items and other ad- 
vance procurement. 

(d) STATUTORY ConstrucTion.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 


SEC. 142. AH-64 HELICOPTER 

(a) In GENERAL. Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1991, may not 
be obligated for the procurement of AH-64 
helicopter aircraft. 

(b) Exceptrions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, AH-64 aircraft described in paragraph 
(2); or 

(B) the payment of costs necessary to ter- 
minate the AH-64 helicopter program. 

(2) The AH-64 helicopter aircraft referred 
to in paragraph (1)(A) are AH-64 helicopter 
aircraft— 


(A) that were acquired by the Army 
before October 1, 1991; or 

(B) for which funds have been obligated 
for procurement before October 1, 1991, 
other than for the procurement of long lead 
items and other advance procurement. 

(d) STATUTORY CONSTRUCTION.—À provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 


SEC. 143. AHIP SCOUT HELICOPTER 

(a) In GENERAL. Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1989, may not 
be obligated for the procurement of AHIP 
scout helicopter aircraft. 

(b) Excerrions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, AHIP scout helicopter aircraft de- 
scribed in paragraph (2); or 

(B) the payment of costs necessary to ter- 
minate the AHIP scout helicopter program. 

(2) The AHIP scout helicopter aircraft re- 
ferred to in paragraph (1A) are AHIP 
scout helicopter aircraft (OH-58 helicopter 
aircraft that have been modified into the 
configuration specified under the Army Hel- 
icopter Improvement Program described in 
the Selected Acquisition Report on the OH- 
58 helicopter, dated December 31, 1988)— 

(A) that were acquired by the Army 
before the date of the enactment of this 
Act; or 

(B) for which funds have been obligated 
for procurement before the date of the en- 
actment of this Act, other than for the pro- 
curement of long lead items and other ad- 
vance procurement. 

(d) STATUTORY ConsTRucTion.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 
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SEC. 144. F-15E AIRCRAFT 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after October 1, 1991, may not be 
obligated for the procurement of the F-15E 
aircraft. 


(b) Exceprrons.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
oo F-15E aircraft described in paragraph 
(2); or 

(B) the payment of costs necessary to ter- 
minate the F-15E aircraft program. 

(2) The F-15E aircraft referred to in para- 
graph (1)(A) are F-15E aircraft 

(A) that are acquired by the Air Force 
before October 1, 1991; or 

(B) for which funds have been obligated 
for procurement before October 1, 1991, 
other than for the procurement of long lead 
items and other advance procurement. 

(d) STATUTORY Construction.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

SEC. 145. M88A2 RECOVERY VEHICLE 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1989, may not 
be obligated for the procurement of M88A2 
recovery vehicles. 

(b) Exceptions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, M88A2 recovery vehicles described in 
paragraph (2); or 

(B) the payment of costs necessary to ter- 
minate the M88A2 recovery vehicle pro- 


gram. 

(2) The M88A2 recovery vehicles referred 
to in paragraph (1)(A) are M88A2 recovery 
vehicles— 

(A) that were acquired by the Army 
before the date of the enactment of this 
Act; or 

(B) for which funds have been obligated 
for procurement before the date of the en- 
actment of this Act, other than for the pro- 
curement of long lead items and other ad- 
vance procurement. 

(d) STATUTORY CONSTRUCTION.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

PART E—MISCELLANEOUS PROVISIONS 


SEC. 151. REPEAL OF HEMTT TRUCK PROGRAM 
PROCUREMENT REQUIREMENT 


Section 129 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1045) is 
repealed. 

SEC. 152. REPORT ON NAVY AIRCRAFT REQUIRE- 
MENTS 


(a) In GENERAL.—The Secretary of the 
Navy shall submit to the Committees on 
Armed Services and Appropriations of the 
Senate and the House of Representatives a 
report each year which addresses the cur- 
rent and projected aircraft requirements of 
the Navy and the plans of the Navy for air- 
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craft acquisition and modernization. The 
report shall cover at least the next ten years 
and shall specify— 

(1) the number of aircraft, by type, re- 
quired to fully equip the current and pro- 
jected force structure of the Navy and the 
Marine Corps; 

(2) the current and projected inventory of 
each type of aircraft; 

(3) the current average age of (A) all Navy 
and Marine Corps aircraft, (B) all Navy and 
Marine Corps combat aircraft, and (C) all 
carrier-based combat aircraft; and 

(4) a list of planned and programmed air- 
craft procurement programs and major air- 
craft modernization programs, specifying 
the approximate numbers of aircraft in- 
volved in each program, the estimated fiscal 
year in which each program will begin and 
end, and the estimated total cost for each 
program. 

(b) DEADLINE FOR REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than February 1, 1990, and each 
February 1 thereafter. 


SEC. 153. EXPANSION OF THE SCOPE OF THE CIVIL 
RESERVE AIR FLEET ENHANCEMENT 
PROGRAM 


(a) DEFINITIONS.—Section 9511 of title 10, 
United States Code, is amended— 

(1) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

(2) The term ‘passenger-cargo combined 
aircraft’ means a civil aircraft equipped so 
that its main deck can be used to carry both 
passengers and property (including mail) si- 
multaneously.”; 

(2) by striking out paragraph (5) and in- 
serting in lieu thereof the following: 

“(5) The term ‘cargo-convertible aircraft’ 
means a passenger aircraft equipped or de- 
signed so that all or substantially all of the 
main deck of the aircraft can be readily con- 
verted for the carriage of property or mail.“; 

(3) in paragraph (8), by striking out clause 
(A) and inserting in lieu thereof the follow- 
ing: (A) who owns or controls, or who will 
own or control, a new or existing aircraft 
and who contracts with the Secretary to 
modify that aircraft by including or incor- 
porating specified defense features in that 
aircraft and to commit that aircraft to the 
Civil Reserve Air Fleet, or”; and 

(4) by adding at the end the following new 
paragraph: 

“(12) The term ‘defense feature’ means 
any equipment or design feature included or 
incorporated in a civil aircraft which en- 
sures the interoperability of such aircraft 
with the Department of Defense airlift 
system. Such term includes any equipment 
or design feature which enables such air- 
craft to be readily modified for use as a 
cargo-convertible, cargo-capable, or passen- 
ger-cargo combined aircraft.“ 

(b) Contract AuTHoriITy.—Section 9512 of 
such title is amended to read as follows: 


“$9512. Contract for the inclusion or incorpora- 
tion of defense features 


a) Subject to the provisions of chapter 
137 of this title, and to the extent that 
funds are otherwise available for obligation, 
the Secretary— 

“(1) may contract with any citizen of the 
United States for the inclusion or incorpora- 
tion of defense features in any new or exist- 
ing aircraft to be owned or controlled by 
that citizen; and 

“(2) may contract with United States air- 
craft manufacturers for the inclusion or in- 
corporation of defense features in new air- 
— to be operated by a United States air 

er. 
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“(b) Each contract entered into under sub- 
section (a) shall include the terms required 
by section 9513 of this title and a provision 
that requires the contractor to repay to the 
United States a percentage (to be estab- 
lished in the contract) of any amount paid 
by the United States to the contractor 
under the contract with respect to any air- 
craft if— 

“(1) the aircraft is destroyed or becomes 
unusable, as defined in the contract; 

(2) the defense features specified in the 
contract are rendered unusable or are re- 
moved from the aircraft; 

“(3) control over the aircraft is trans- 
ferred to any person that is unable or un- 
willing to assume the contractor’s obliga- 
tions under the contract; or 

“(4) the registration of the aircraft under 
section 501 of the Federal Aviation Act of 
1958 is terminated for any reason not 
beyond the control of the contractor. 

“(c)(1) A contract for the inclusion or in- 
corporation of defense features in an air- 
craft may include a provision authorizing 
the Secretary— 

“(A) to contract, with the concurrence of 
the contractor, directly with another person 
for the performance of the work necessary 
for the inclusion or incorporation of defense 
features in such aircraft; and 

“(B) to pay such other person directly for 
such work. 

“(2) A contract entered into pursuant to 
paragraph (1) may include such specifica- 
tions for work and equipment as the Secre- 
tary considers necessary to meet the needs 
of the United States.“ 

(c) TECHNICAL AMENDMENTS.—(1) The 
heading of section 9513 is amended to read 
as follows: 


“§ 9513. Commitment of aircraft to the Civil Re- 
serve Air Fleet” 

(2) The table of sections at the beginning 
of chapter 931 of title 10, United States 
Code, is amended by striking out the items 
relating to sections 9512 and 9513 and in- 
serting in lieu thereof the following: 


9512. Contracts for the inclusion or incor- 
poration of defense features. 

“9513. Commitment of aircraft to the Civil 
Reserve Air Fleet.“ 


TITLE II—RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 


Part A—AUTHORIZATIONS AND FUNDING FOR 
SPECIFIC PROGRAMS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS 

Funds are hereby authorized to be appro- 
priated for the use of the Armed Forces for 
research, development, test, and evaluation 
as follows: 

(1) For the Army: 

(A) $5,705,898,000 for fiscal year 1990. 

(B) $5,717,736,000 for fiscal year 1991. 

(2) For the Navy (including the Marine 
Corps): 

(A) $9,916,851,000 for fiscal year 1990. 

(B) $8,573,726,000 for fiscal year 1991. 

(3) For the Air Force: 

(A) $14,629,932,000 for fiscal year 1990. 

(B) $9,864,305,000 for fiscal year 1991. 

(4) For the Defense Agencies: 

(A) $9,474,712,000 for fiscal year 1990, of 
which— 

(i) $294,300,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

(ii) $164,500,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 

(B) $4,610,604,000 for fiscal year 1991, of 
which— 
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(i) $434,700,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

(ii) $160,400,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 
SEC. 202. AUTHORIZATION OF APPROPRIATIONS OF 

ADDITIONAL AMOUNTS FOR IM- 
PROVED INFANTRY EQUIPMENT 

(a) AUTHORIZATION.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1990 for research, development, test, and 
evaluation to increase the effectiveness of 
small infantry units through the develop- 
ment of improved weapons and equipment 
as follows: 

For the Army, $18,000,000. 

For the Marine Corps, $12,000,000. 

(b) ADDITIONAL AUTHORIZATION.—Funds 
authorized to be appropriated pursuant to 
subsection (a) are in addition to funds au- 
thorized to be appropriated under section 
201. 

Part B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC. 221. BALANCED TECHNOLOGY INITIATIVE 

(a) Amounts AvUTHORIZED.—Of the 
amounts authorized to be appropriated for 
fiscal year 1990 pursuant to section 201, 
$296,000,000 shall be available for research 
and development under the Balanced Tech- 
nology Initiative program. 

(b) DETERMINATION OF SOURCE OF FUNDS.— 
The Director of Defense Research and Engi- 
neering shall determine the amount of 
funds appropriated to the Army, Navy, Air 
Force, and Defense Agencies pursuant to 
section 201 that are to be allocated for the 
Balanced Technology Initiative. 

(c) PROHIBITION REGARDING UNDISTRIBUTED 
Repuctions.—No portion of any undistrib- 
uted reduction may be applied against the 
funds allocated under subsection (a) or 
against any funds made available for the 
Balanced Technology Initiative that are in 
addition to the amount specified in subsec- 
tion (a). 

(d) PROHIBITION ON USE OF FUNDS FOR 
SDI.—None of the funds allocated under 
subsection (a) may be used in connection 
with any program, project, or activity in 
support of the Strategic Defense Initiative. 

(e) Report.—Not later than March 15 
each year the Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and the House of Representa- 
tives a report containing the following: 

(1) A current assessment of the extent to 
which advanced technologies can be used to 
exploit potential vulnerabilities of hostile 
threats to the national security of the 
United States. 

(2) Identification of each program, 
project, and activity being pursued under 
the Balanced Technology Initiative, the 
amount made available for such program, 
project, or activity pursuant to this section, 
and the source of such amount. 

(3) For each program, project, and activity 
for which funds are made available pursu- 
ant to this section, a 5-year funding plan 
that (A) provides for the allocation of suffi- 
cient resources to maintain adequate 
progress in research and development under 
such program, project, or activity, and (B) 
specifies the major programmatic and tech- 
nical milestones and the schedule for 
achieving those milestones. 

(4) The status of each program, project, 
and activity being pursued under the Bal- 
anced Technology Initiative. 

(5) Identification of other on-going or po- 
tential research and development programs, 
projects, and activities not currently provid- 
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ed for under this section that should be con- 
sidered for inclusion under the Balanced 
Technology Initiative in order to improve 
conventional defense capabilities. 

(6) Identification of the most critical tech- 
nologies for the successful development of 
existing or potential Balanced Technology 
Initiative programs, projects, and activities 
and an assessment of the current status of 
those technologies. 

SEC. 222. ADVANCED RESEARCH PROJECTS 

(a) AUTHORITY FOR DARPA COOPERATIVE 
AGREEMENTS AND TRANSACTIONS.—(1) 
Chapter 139 of title 10, United States Code, 
is amended by adding at the end the follow- 
ing new section: 


“§ 2370. Advanced research projects: cooperative 
agreements and other transactions 


“(a) The Secretary of Defense, in carrying 
out advanced research projects through the 
Defense Advanced Research Projects 
Agency, may enter into cooperative agree- 
ments and other transactions with any 
person, any agency or instrumentality of 
the United States, any unit of State or local 
government, any educational institution, 
and any other entity. 

“(b)(1) Cooperative agreements and other 
transactions entered into by the Secretary 
under subsection (a) may include a clause 
that requires a person or other entity to 
make payments to the Department of De- 
fense (or any other department or agency of 
the Federal Government) as a condition for 
receiving support under the agreement or 
other transaction. 

“(2) The amount of any payment received 
by the Federal Government pursuant to a 
requirement imposed under paragraph (1) 
may be credited, to the extent authorized by 
the Secretary of Defense, to the account es- 
tablished under subsection (e). Amounts so 
credited shall be merged with other funds in 
the account and shall be available for the 
Same purposes and the same period for 
which other funds in such account are avail- 
able. 

(oe) The authority provided under subsec- 
tion (a) may be exercised without regard to 
section 3324 of title 31, United States Code. 

“(d) The Secretary shall ensure that— 

“(1) to the maximum extent practicable, a 
cooperative agreement or other transaction 
under this section does not provide for re- 
search that duplicates research being con- 
ducted under existing programs carried out 
by the Department of Defense; 

2) to the extent the Secretary deter- 
mines practicable, the funds provided by the 
Government under the cooperative agree- 
ment or other transaction do not exceed the 
total amount provided by other parties to 
the cooperative agreement or other transac- 
tion; and 

“(3) the authority under this section is 
used only when the use of standard con- 
tracts or grants is not feasible or appropri- 
ate. 

de) There shall be established on the 
books of the United States Treasury an ac- 
count for support of advanced research 
projects provided for in cooperative agree- 
ments and other transactions authorized by 
subsection (a). Funds in such account shall 
be available for the payment of such sup- 
port. 

“(f) Not later than 60 days after the end 
of each fiscal year, the Secretary of Defense 
shall submit to the Committees of Armed 
Services of the Senate and the House of 
Representatives an annual report on all co- 
operative agreements and other transac- 
tions (other than contracts and grants) en- 
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tered into under this section in such fiscal 
year. The report shall contain, with respect 
to each cooperative agreement and each 
other transaction the following: 

(1) A general description of the coopera- 
tive agreement or other transaction (as the 
case may be), including the technologies for 
which advanced research is provided for 
under such agreement or transaction. 

“(2) The potential military and, if any, 
commercial utility of such technologies. 

“(3) The reasons for not using a contract 
or grant to provide support for such ad- 
vanced research. 

“(4) The amount of the payments, if any, 
referred to in subsection (b) that were re- 
ceived by the Federal Government in con- 
nection with such cooperative agreement or 
other transaction during the fiscal year cov- 
ered by the report. 

“(5) The amount of the payments report- 
ed under subparagraph (4), if any, that were 
credited to the account established under 
subsection (e).“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“Sec, 2370. Advanced research projects: co- 
operative agreements and 
other transactions.“ 


(b) Funpinc.—Of the funds appropriated 
pursuant to section 201, not more than 
$25,000,000 of the funds appropriated for 
fiscal year 1990 and not more than 
$25,000,000 of the funds appropriated for 
fiscal year 1991 shall be available for the 
support, through the Defense Advanced Re- 
search Projects Agency, of advanced re- 
search provided for in cooperative agree- 
ments and other transactions authorized by 
section 2370 of title 10, United States Code 
(as added by subsection (a)). That amount 
shall be credited to the account established 
under subsection (e) of such section. 

SEC. 223. GRANTS AND CONTRACTS TO COLLEGES 
AND UNIVERSITIES 

(a) In GENERAL.—Section 2361 of title 10, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out (a) The” and inserting 
in lieu thereof “(a)(1) Except as provided in 
paragraph (2), the“; and 

(B) by adding at the end the following 
new paragraph: 

“(2) The Secretary of Defense may use 
procedures other than competitive proce- 
dures to award a research and development 
contract to a college or university as provid- 
ed in clauses (1) through (4) and (6) of sec- 
tion 2304(c) of this title.“ and 

(2) in subsection (b)— 

(A) by striking out “the date of enactment 
of this section” and inserting in lieu thereof 
“September 30, 1989,”; 

(B) by inserting “or as requiring funds to 
be made available to a particular college or 
university by grant or contract” after “pro- 
visions of subsection (a)“; and 

(C) by striking out “provision of law” and 
all that follows through the end and insert- 
ing in lieu thereof “provision of law—" and 
the following: 

“(1) specifically refers to this section and 
specifically states that such provision of law 
modifies or supersedes the provisions of this 
section; and 

(2) in the case of a requirement to make 
funds available to a specific college or uni- 
versity, specifically directs the Secretary to 
award a grant or contract to such college or 
university and to use procedures other than 
competitive procedures to do so.“ 

(b) SEMIANNUAL Report.—(1) The Secre- 
tary of Defense shall transmit to the Com- 
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mittees on Armed Services of the Senate 
and the House of Representatives a semian- 
nual report on the use of competitive proce- 
dures for research and development con- 
tracts with colleges and universities. Such 
report shall list each college and university 
that received more than $1,000,000 in re- 
search and development contracts under 
procedures other than competitive proce- 
dures during the period covered by the 
report and shall include the cumulative 
amount of such contracts received during 
that period for each such college and uni- 
versity. 

(2) The reports under paragraph (1) shall 
cover the six-month periods ending on June 
30 and December 31 of each year. 

(3) The first report under paragraph (1) 
shall cover the last six months of 1989, and 
shall be submitted not later than February 
1, 1990. 

(4) Except as provided in paragraph (3), 
each semiannual report shall be submitted 
within 30 days after the expiration of the 
period covered by the report. 

(5) No report is required under this sec- 
tion for periods beginning after December 
31, 1993. 

SEC. 224, INTEGRATED ELECTRIC DRIVE PROGRAM 

(a) Funprnc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for the Navy for fiscal year 1990, $58,187,000 
shall be available for the Integrated Electric 
Drive program. 

(b) INTEGRATED ELECTRIC DRIVE PROGRAM.— 
The Secretary of the Navy is authorized to 
establish an Integrated Electric Drive pro- 
gram by merging the Ship Propulsion 
System program and the Shipboard System 
Component program with the Electric Drive 
program for the purpose of providing Inte- 
grated Electric Drive propulsion in the 
DDG-51 guided missile destroyer program. 
SEC. 225. FAST SEALIFT TECHNOLOGY DEVELOP- 

MENT PROGRAM 

(a) Punpinc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for the Navy for fiscal year 1990, $30,000,000 
shall be available for the Fast Sealift Tech- 
nology Development program. 

(b) New Procram.—The Secretary of the 
Navy is authorized to establish a Fast Sea- 
lift Technology Development program for 
the purposes of completing, within 24 
months of the date of the enactment of this 
Act, the technology development program 
described in the January 1989 report to 
Congress entitled Fast Sealift Program 
Technology Assessment Report. 

SEC. 226. TACTICAL OCEANOGRAPHY PROGRAM 

(a) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for the Navy for fiscal year 1990, $3,000,000 
shall be available for the Tactical Oceanog- 
raphy program. 

(b) New Procram.—The Secretary of the 
Navy is authorized to establish a Tactical 
Oceanography program to accelerate uses of 
scientific measurement and data collection 
devices and processes for the purpose of 
rapid tactical applications. 

SEC. 227. NAVY SHIP DESIGN 

Funds appropriated for research, develop- 
ment, test, and evaluation for the Navy for 
fiscal year 1991 or any subsequent fiscal 
year may not be obligated or expended for 
the preliminary design or contract design of 
any Navy ship. 

SEC. 228. BIODEGRADABLE MATERIALS RESEARCH 

Of the amounts appropriated for the 
Army for fiscal year 1990 pursuant to sec- 
tion 201, not more than $100,000 may be ob- 
ligated for the purpose of continuing the re- 
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search into the potential use of biodegrada- 

ble materials in ration packaging designs. 

The Army Natick Research, Development, 

and Engineering Center shall be the respon- 

sible agency for such research. 

SEC. 229. CHEMICAL WEAPONS MONITORING PRO- 
GRAM 

Of the amount authorized to be appropri- 
ated pursuant to section 201 for the Defense 
Agencies for research, development, test, 
and evaluation for fiscal year 1990, 
$15,000,000 shall be available to the Office 
of the Secretary of Defense for the purpose 
of conducting a program to develop and 
demonstrate compliance monitoring capa- 
bilities in support of efforts by the United 
States in the Conference on Disarmament 
at Geneva to achieve a verifiable convention 
on the prohibition of chemical weapons. 

SEC, 230. SELECTION OF HEAVY TRUCK SYSTEM 
CONFIGURED WITH PALLETIZED 
LOADING SYSTEM 

Section 259(b) of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1045) is 
amended by striking out 24 months” in the 
first sentence and inserting in lieu thereof 
“30 months”. 

SEC, 230a, LASER WEAPON VERIFICATION 
SEARCH 

In awarding contracts for research, devel- 
opment, test, and evaluation in connection 
with laser weapon verification technology, 
the Secretary of a military department or 
the head of a Defense Agency, as the case 
may be, shall ensure that such contracts are 
awarded to contractors that have experi- 
ence in one or more of the following areas: 

(1) Development of technologies for coop- 
erative verification of laser weapons. 

(2) Expertise in matters related to the 
propagation of high energy laser beams 
through the atmosphere. 

(3) Ability to verify the testing or deploy- 
ment of high energy laser beams against 
satellites in space. 

SEC. 230b. MAGNETOENCEPHALOGRAPHY (MEG) 
AND NEUROMAGNETISM RESEARCH 

Of the funds authorized to be appropriate 
pursuant to section 201 for the Army for 
fiscal year 1990, not more than $250,000 
shall be available for the joint Army-De- 
partment of Energy research project on 
magnetoencephalography (MEG) and neu- 
ro-magnetism. 


Part C—Srratecic DEFENSE INITIATIVE 


SEC, 231. FUNDING FOR THE STRATEGIC DEFENSE 
INITIATIVE FOR FISCAL YEAR 1990 

(a) AMouNT AUTHORIZED.—Of the amounts 
appropriated pursuant to section 201 or oth- 
erwise made available to the Department of 
Defense for research, development, test, and 
evaluation for fiscal year 1990, not more 
than $4,301,904,000 may be obligated for the 
Strategic Defense Initiative. 

(b) DEFENSE-WIDE Mission Suprort.—Of 
the amount made available for the Strategic 
Defense Initiative pursuant to subsection 
(a), $26,394,000 may be used for defense- 
wide mission support of the Strategic De- 
fense Initiative. 

(c) SDI NATIONAL Test BED CONSTRUC- 
TION.—The Secretary of Defense may trans- 
fer not more than $23,000,000 of the 
amounts made available for the Strategic 
Defense Initiative pursuant to subsection 
(a) to the appropriate military construction 
account for use only in connection with the 
construction of the National Test Bed 
project. 


RE- 
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SEC. 232. REPORT ON ALLOCATION OF FISCAL 
YEAR 1990 SDI FUNDING 

(a) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services and Appropriations of the Senate 
and House of Representatives a report on 
the allocation of funds appropriated for the 
Strategic Defense Initiative for fiscal year 
1990. The report shall specify the amount of 
such funds allocated for each program, 
project, or activity of the Strategic Defense 
Initiative. 

(b) DEADLINE FOR REPoRT.—The report re- 
quired by subsection (a) shall be submitted 
not later than 90 days after the date of the 
enactment of legislation appropriating 
funds for the Strategic Defense Initiative 
for fiscal year 1990. 

SEC. 233. ANNUAL REPORT ON SDI PROGRAMS 

(a) In GENERAL.—Not later than March 15, 
1990, and March 15 each year thereafter, 
the Secretary of Defense shall transmit to 
Congress a report (in both an unclassified 
and a classified form) on the programs and 
projects that constitute the Strategic De- 
fense Initiative and on any other program 
or project relating to defense against ballis- 
tic missiles. Each such report shall include 
the following: 

(1) A statement of the basic strategy for 
research and development being pursued by 
the Defense Department under the Strate- 
gic Defense Initiative, including the relative 
priority being afforded, respectively, to the 
development of near-term deployment op- 
tions and research on longer-term techno- 
logical approaches, 

(2) A detailed description of each program 
or project included in the Strategic Defense 
Initiative (SDI) or which otherwise relates 
to defense against strategic ballistic mis- 
siles, including a technical evaluation of 
each such program or project and an assess- 
ment as to when each can be brought to the 
stage of full-scale engineering development 
(assuming funding as requested or pro- 


grammed). 

(3) A clear definition of the objectives of 
each planned deployment phase of the Stra- 
tegic Defense Initiative or defense against 
strategic ballistic missiles. 

(4) An explanation of the relationship be- 
tween each such phase and each program 
and project associated with the proposed ar- 
chitecture for that phase. 

(5) The status of consultations with other 
member nations of the North Atlantic 
Treaty Organization, Japan, and other ap- 
propriate allies concerning research being 
conducted in the Strategic Defense Initia- 
tive program. 

(6) A statement of the compliance of the 
planned SDI development and testing pro- 
grams with existing arms control agree- 
ments, including the Antiballistic Missile 
Treaty. 

(7) A review of possible countermeasures 
of the Soviet Union to specific SDI pro- 
grams, an estimate of the time and cost re- 
quired for the Soviet Union to develop each 
such countermeasure, and an evaluation of 
the adequacy of the SDI programs described 
in the report to respond to such counter- 
measures. 

(8) Details regarding funding of programs 
and projects for the Strategic Defense Initi- 
ative (including the amounts authorized, ap- 
propriated, and made available for obliga- 
tion after undistributed reductions or other 
offsetting reductions were carried out), as 
follows: 

(A) the level of requested and appropri- 
ated funding provided for the current fiscal 
year for each program and project in the 


CONGRESSIONAL RECORD—SENATE 


Strategic Defense Initiative budgetary pres- 
entation materials provided to Congress; 

(B) the aggregate amount of funding pro- 
vided for previous fiscal years (including the 
current fiscal year) for each such program 
and project; 

(C) the amount requested to be appropri- 
ated for each such program and project for 
the next fiscal year; 

(D) the amount programmed to be re- 
quested for each such program and project 
for the following fiscal year; and 

(E) the amount required to reach the next 
significant milestone for each demonstra- 
tion program and each major technology 


program. 

(9) Details on what Strategic Defense Ini- 
tiative technologies can be developed or de- 
ployed within the next 5 to 10 years to 
defend against significant military threats 
and help accomplish critical military mis- 
sions. The missions to be considered in- 
clude— 

(A) defending elements of the Armed 
Forces abroad and United States allies 
against tactical ballistic missiles, particular- 
ly new and highly accurate Soviet shorter 
range ballistic missiles armed with conven- 
tional, chemical, or nuclear warheads; 

(B) defending an accidental 
launch of strategic ballistic missiles against 
the United States; 

(C) defending against a limited but mili- 
tarily effective Soviet attack aimed at dis- 
rupting the National Command Authority 
or other valuable military assets; 

(D) providing sufficient warning and 
tracking information to defend or effective- 
ly evade possible Soviet attacks against mili- 
tary satellites, including those in high 
orbits; 

(E) providing early warning and attack as- 
sessment information and the necessary sur- 
vivable command, control, and communica- 
tions to facilitate the use of United States 
military forces in defense against possible 
Soviet conventional or strategic attacks; 

(F) providing protection of United States 
population from a Soviet nuclear attack; 
and 

(G) any other significant near-term mili- 
tary mission that the application of SDI 
technologies might help to accomplish. 

(10) For each of the near-term military 
missions listed in paragraph (9), the report 
shall include— 

(A) a list of specific program elements of 
the Strategic Defense Initiative that are 
pertinent to these applications; 

(B) the Secretary's estimate of the initial 
operating capability dates for the architec- 
tures or systems to accomplish such mis- 
sions; 

(C) the Secretary's estimate of the level of 
funding necessary for each program to 
reach those operating capability dates; and 

(D) the Secretary's estimate of the surviv- 
ability and cost effectiveness at the margin 
of such architectures or systems against cur- 
rent and projected Soviet threats. 

SEC. 234. DEVELOPMENT AND TESTING OF ANTI- 
BALLISTIC MISSILE SYSTEMS OR 
COMPONENTS 

(a) Use or Funps.—(1) Funds appropriated 
or otherwise made available to the Depart- 
ment of Defense for fiscal year 1990, or any 
fiscal year before 1990, shall be subject to 
the limitations prescribed in paragraph (2). 

(2) Funds described in paragraph (1) may 
not be obligated or expended— 

(A) for the development or testing of any 
anti-ballistic missile system or component, 
except for development and testing consist- 
ent with the development and testing de- 
scribed in the 1989 SDIO Report; or 
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(B) for the acquisition of any material or 
equipment (including any long lead materi- 
als, components, piece parts, test equip- 
ment, or any modified space launch vehicle) 
required or to be used for the development 
or testing of anti-ballistic missile systems or 
components, except for material or equip- 
ment required for development or testing 
consistent with the development and testing 
described in the 1989 SDIO Report. 

(3) The limitation provided in paragraph 
(2) shall not apply to funds transferred to 
or for the use of the Strategic Defense Initi- 
ative for fiscal year 1990 if the transfer is 
mane in accordance with section 901 of this 

ct. 

(b) Derrntrron.—As used in this section, 
the term 1989 SDIO Report“ means the 
report entitled. 1989 Report to Congress on 
the Strategic Defense Initiative,” dated Jan- 
uary 19, 1989, prepared by the Strategic De- 
fense Initiative Organization and submitted 
to certain committees of the Senate and 
House of Representatives by the Secretary 
of Defense pursuant to section 231 of the 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100- 
180; 101 Stat. 1059). 

SEC. 235. SDI FUNDS FOR SUPPORT OF MEDICAL 
FREE ELECTRON LASER PROGRAM 

Of the amounts made available pursuant 
to section 231 for fiscal years 1990 and 1991, 
not more than $20,000,000 for each such 
year may be used to support the medical 
free electron laser program. 

SEC. 236. REPORT ON ASYMMETRIES IN UNITED 
STATES AND SOVIET ABM PRODUC- 
TION AND CAPABILITIES 

(a) Stupy.—The Secretary of Defense, in 
coordination with the Central Intelligence 
Agency, shall submit to Congress a report 
on the asymmetry in United States and 
Soviet near-term capabilities to deploy anti- 
ballistic missile defenses beyond those per- 
mitted under the 1972 ABM Treaty. The 
study shall include the following: 

(1) An assessment of the likelihood of a 
Soviet breakout of the ABM Treaty in the 
next five years and the assumptions used 
for that assessment. 

(2) An assessment of the Soviet capability 
to exploit a non-ABM Treaty limited envi- 
ronment, including a detailed assessment of 
Soviet production capabilities for space- 
based ABM launchers and ground-based 
ABM launchers, interceptors, and battle 
management command, control, and com- 
munications. 

(3) An assessment of the United States 
production base for space-based and ground- 
based ABM launchers, interceptors, and 
battle management command, control, and 
communications, including an estimate of 
how quickly the United States could re- 
spond to a Soviet breakout in each of the 
above mentioned areas. 

(4) An assessment of the immediate and 
long-term steps which could be taken to re- 
spond to Soviet violations of the ABM 
Treaty, and other Soviet activities that are 
either permitted or ambiguous under the 
terms of that treaty, to redress the asymme- 
try in ABM Treaty breakout potential. This 
assessment shall include an evaluation of 
the measures which would be necessary to 
support a one-site ABM system allowed 
under the Treaty or an expanded ABM 
system in the event of a Soviet breakout of 
the Treaty. Such evaluation shall specifical- 
ly address the required actions and associat- 
ed costs to upgrade and expand the existing 
United States radar network, dismantled 


August 2, 1989 


ABM components at Grand Forks, North 
Dakota, and other required components. 

(b) Report.—Not later than the date on 
which the budget for fiscal year 1991 is sub- 
mitted to Congress pursuant to section 1105 
of title 31, United States Code, the Secre- 
tary of Defense shall submit in classified 
and unclassified form to the Committees on 
Armed Services of the Senate and House of 
Representatives a report specifying the re- 
sults of the study conducted pursuant to 
this section. 

(c) 1972 ABM Treaty Derrinep.—In this 
section, the term “1972 ABM Treaty” means 
the Treaty Between the United States of 
America and the Union of Soviet Socialist 
Republics on the Limitations of Anti-Ballis- 
tic Missiles, signed at Moscow on May 26, 
1972. 

Part D—STRATEGIC PROGRAMS 
SEC. 241. TRIDENT II MISSILE PROGRAM 

In achieving any undistributed reduction 
required to be made in programs, projects, 
or activities for which funds have been ap- 
propriated to the Department of Defense 
for fiscal year 1990, no reduction may be 
made in the amount appropriated for the 
Trident II missile program. 

SEC. 242. SECURITY AT THE KWAJALEIN TEST 
RANGE 

The Secretary of the Air Force may trans- 
fer $5,000,000 from funds available to the 
Air Force for research, development, test, 
and evaluation for fiscal year 1990 to the 
Army for the sole purpose of funding high- 
est priority security improvements at the 
Kwajalein Test Range. The Secretary of the 
Army may provide $2,500,000 for the same 
purpose from funds available to the Army 
for research, development, test, and evalua- 
tion for fiscal year 1990. Funds made avail- 
able for such purpose by the Secretary of 
the Army may not be made available from 
funds otherwise available for the United 
States Army Kwajalein Atoll Command. 
SEC. 243. RESTORATION OF CERTAIN REPORTING 

REQUIREMENTS RELATING TO CHEMI- 
CAL AND BIOLOGICAL WARFARE 
AGENTS 

(a) Speciric Reports.—Section 602 of the 
Goldwater-Nichols Department of Defense 
Reorganization Act of 1986 (100 Stat. 1066; 
10 U.S.C. 111 note) is amended— 

(1) by striking out subsection (g) and in- 
serting in lieu thereof the following: 

“(g) Pusitic Law 91-121.—The exception 
provided in subsection (dX3) applies to the 
following annual report and notifications re- 
lating to chemical or biological warfare 
agents: 

“(1) The annual report required by sub- 
section (a) of section 409 of Public Law 91- 
121 (50 U.S.C. 1511). 

“(2) Notifications required by subsections 
(b)X4) and (c) of such section (50 U.S.C. 
1512(4), 1513(1))."; 

(2) by striking out subsection (h) and in- 
serting in lieu thereof the following: 

ch) PusLIc Law 91-441.—The exception 
provided in subsection (d)(3) applies to the 
following reports: 

“(1) The annual report required by section 
203(c) of Public Law 91-141 (10 U.S.C. 2358 
note), relating to independent research and 
development and bid and proposal pro- 


grams. 

“(2) Reports required by subsection (d) of 
section 506 of such public law (50 U.S.C. 
1518), relating to the disposal of chemical or 
biological warfare agents.“; and 

(3) by adding at the end the following new 
subsection: 

“(v) PusLIc Law 95-79.—The exception 
provided in subsection (d)(3) applies to the 
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notifications required by section 808 of 
Public Law 95-79 (50 U.S.C. 1520), relating 
to chemical or biological warfare agents.“ 

(b) CONFORMING AMENDMENT.—Section 
602(d(3) of the Goldwater-Nichols Depart- 
ment of Defense Reorganization Act of 1986 
is amended by striking out (u)“ and insert- 
ing in lieu thereof (v)“. 

Part E—ALLIED COOPERATIVE RESEARCH AND 
DEVELOPMENT 
SEC. 251. ALLIED COOPERATIVE RESEARCH AND 
DEVELOPMENT 

(a) DESIGNATION OF SUBCHAPTERS.—Chap- 
ter 138 of title 10, United States Code, is 
amended— 

(1) by striking out the chapter heading 
and inserting in lieu thereof the following: 
“CHAPTER 138—COOPERATIVE AGREE- 

MENTS WITH NATO ALLIES AND OTHER 

COUNTRIES 


“Subchapter 


“SUBCHAPTER I—ACQUISITION AND 
CROSS-SERVICING AGREEMENTS”; and 


(2) by adding at the end the following: 


“SUBCHAPTER II—OTHER 
COOPERATIVE AGREEMENTS 
“*2350a. Allied cooperative research and de- 

velopment. 


“§ 2350a. Allied cooperative research and develop- 
ment 


(a) AUTHORITY TO ENGAGE IN COOPERA- 
TIVE R & D Prosects.—The Secretary of De- 
fense may enter into a memorandum of un- 
derstanding (or other formal agreement) 
with one or more major allies of the United 
States for the purpose of conducting cooper- 
ative research and development projects on 
defense equipment and munitions. 

“(b) REsSTRICTIONS._(1) A memorandum of 
understanding (or other formal agreement) 
to conduct a cooperative research and devel- 
opment project under this section may not 
be entered into unless the Secretary of De- 
fense determines that the proposed project 
will improve through the application of 
emerging technology the conventional de- 
fense capabilities of the North Atlantic 
Treaty Organization (NATO) or the 
common conventional defense capabilities 
of the United States and its major non- 
NATO allies. 

“(2) Each cooperative project entered into 
under this section shall require sharing of 
the costs of research and development be- 
tween the participants on an equitable 
basis. 

“(3) The Secretary may not delegate the 
authority to make a determination under 
paragraph (1) except to the Deputy Secre- 
tary of Defense or the Under Secretary of 
Defense for Acquisition. 

“(c) RESTRICTIONS ON PROCUREMENT OF 
EQUIPMENT AND SERVICES.—(1) In order to 
assure substantial participation on the part 
of the major allies of the United States in 
approved cooperative research and develop- 
ment projects, funds made available for 
such projects may not be used to procure 
equipment or services from any foreign gov- 
ernment, foreign research organization, or 
other foreign entity. 

(2) A major ally of the United States may 
not use any military or economic assistance 
grant, loan, or other funds provided by the 
United States for the purpose of making 
that ally’s contribution to a cooperative re- 
search and development program entered 
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into with the United States under this sec- 
tion. 

“(d) COOPERATIVE OPPORTUNITIES Docu- 
MENT.—(1)(A) In order to ensure that oppor- 
tunities to conduct cooperative research and 
development projects are considered during 
the early decision points in the Department 
of Defense's formal development review 
process in connection with any planned 
project of the Department of Defense, the 
Under Secretary of Defense for Acquisition 
shall prepare a formal arms cooperation op- 
portunities document for review by the De- 
fense Acquisition Board at its formal meet- 


ings. 

„B) The Under Secretary shall also pre- 
pare an arms cooperation opportunities doc- 
ument for review of each new project for 
which a Mission Need Statement is pre- 


“(2) The formal arms cooperation oppor- 
tunities document referred to in paragraph 
(1) shall include the following: 

(A) A statement indicating whether or 
not a project similar to the one under con- 
sideration by the Department of Defense is 
in development or production by one or 
more of the major allies of the United 
States. 

“(B) If a project similar to the one under 
consideration by the Department of De- 
fense is in development or production by 
one or more major allies of the United 
States, an assessment by the Under Secre- 
tary of Defense for Acquisition as to wheth- 
er that project could satisfy, or could be 
modified in scope so as to satisfy, the mili- 
tary requirements of the project of the 
United States under consideration by the 
Department of Defense. 

“(C) An assessment of the advantages and 
disadvantages with regard to program 
timing, developmental and life cycle costs, 
technology sharing, and Rationalization, 
Standardization, and Interoperability (RSI) 
of seeking to structure a cooperative devel- 
opment program with one or more major 
allies of the United States. 

„D) The recommendation of the Under 
Secretary of Defense for Acquisition as to 
whether the Department of Defense should 
explore the feasibility and desirability of a 
cooperative development program with one 
or more major allies of the United States. 

(e) REPORTS TO CONGRESS.—(1) Not later 
than March 1 of each year, the Under Sec- 
retary of Defense for Acquisition shall 
submit to the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives a report— 

“(A) describing the status, funding, and 
schedule of existing cooperative research 
and development projects carried out under 
this section for which memoranda of under- 
standing (or other formal agreements) have 
been entered into; and 

“(B) describing the purpose, funding, and 
schedule of any new cooperative research 
and development projects proposed to be 
carried out under this section (including 
those projects for which memoranda of un- 
derstanding (or other formal agreements) 
have not yet been entered into) for which 
funds have been included in the budget sub- 
mitted to Congress pursuant to section 1105 
of title 31 for the fiscal year following the 
fiscal year in which the report is submitted. 

(2) The Secretary of Defense and the 
Secretary of State, whenever they consider 
such action to be warranted, shall jointly 
submit to the Committees on Armed Serv- 
ices and Foreign Relations of the Senate 
and to the Committees on Armed Services 
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and Foreign Affairs of the House of Repre- 
sentatives a report— 

“(A) enumerating those countries to be 
added to or deleted from the existing desig- 
nation of countries designated as major non- 
NATO allies for purposes of this section; 
and 

B) specifying the criteria used in deter- 
mining the eligibility of a country to be des- 
ignated as a major non-NATO ally for pur- 
poses of this section. 

“(f) SIDE-BY-SIDE TESTING.—(1) It is the 
sense of Congress— 

“(A) that the Department of Defense 
should perform more side-by-side testing of 
conventional defense equipment manufac- 
tured by the United States and other 
member nations of NATO; and 

“(B) that such testing should be conduct- 
ed at the late stage of the development 
process when there is usually only a single 
United States prime contractor. 

“(2) The Deputy Director of Defense Re- 
search and Engineering (Test and Evalua- 
tion) may acquire items of the type speci- 
fied in paragraph (3) manufactured by 
other member nations of NATO for side-by- 
side comparison testing with comparable 
items of United States manufacture. 

“(3) Items that may be acquired by the 
Deputy Director under paragraph (2) in- 
clude the following: 

“(A) Submunitions and dispensers. 

“(B) Anti-tank and anti-armor guided mis- 
siles. 

“(C) Mines, for both land and naval war- 
fare. 

“(D) Runway-cratering devices. 

(E) Torpedoes. 

“(F) Mortar systems, 

“(G) Light armored vehicles and major 
subsystems thereof. 

(H) Utility vehicles. 

(J) High- velocity anti-tank guns. 

“(J) Short-Range Air Defense Systems 
(SHORADS). 

(K) Mobile air defense systems and com- 
ponents. 

“(4) The Deputy Director shall notify the 
committees on Armed Services and on Ap- 
propriations of the Senate and House of 
Representatives of his intent to obligate 
funds made available to carry out this sub- 
section not less than 30 days before such 
funds are obligated. 

“(5) Not later than February 1 of each 
year, the Deputy Director shall submit to 
the Committees on Armed Services and on 
Appropriations of the Senate and House of 
Representatives a report— 

“CA) on the systems, subsystems, and mu- 
nitions produced by other member nations 
of NATO that were evaluated during the 
previous fiscal year by the Deputy Director; 
and 

“(B) on the obligation of any funds under 

this subsection during the previous fiscal 
year. 
“(g) SECRETARY To ENCOURAGE SIMILAR 
ProcramMs.—The Secretary of Defense shall 
encourage major allies of the United States 
to establish programs similar to the one pro- 
vided for in this section. 

ch) Derrnitions.—In this section: 

“(1) The term ‘cooperative research and 
development project’ means a project in- 
volving joint participation by the United 
States and one or more major allies of the 
United States under a memorandum of un- 
derstanding (or other formal agreement) to 
carry out a joint research and development 

rogram— 

(A) to develop new conventional defense 
equipment and munitions; or 
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„B) to modify existing military equip- 
ment to meet United States military re- 
quirements. 

“(2) The term ‘major ally of the United 
States’ means a member nation of the 
North Atlantic Treaty Organization (other 
than the United States) or a major non- 
NATO ally. 

(3) The term major non-NATO ally’ 
means a country (other than a member 
nation of the North Atlantic Treaty Organi- 
zation) designated as a major non-NATO 
ally for purposes of this section by the Sec- 
retary of Defense with the concurrence of 
the Secretary of State.“ 

(b) Repgats.—Section 1103 of the Depart- 
ment of Defense Authorization Act, 1986 (10 
U.S.C. 2407 note), and section 1105 of the 
Department of Defense Authorization Act, 
1987 (22 U.S.C. 2767a), are repealed. 

TITLE III-OPERATION AND MAINTENANCE 
PART A—AUTHORIZATION OF APPROPRIATIONS 
SEC, 301. OPERATION AND MAINTENANCE FUNDING 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for expenses, not otherwise 
provided for, for operation and maintenance 
in amounts as follows: 

(1) For the Army: 

(A) $23,453,700,000 for fiscal year 1990. 

(B) $24,589,900,000 for fiscal year 1991. 

(2) For the Navy: 

(A) $24,358,200,000 for fiscal year 1990. 

(B) $24,945,900,000 for fiscal year 1991. 

(3) For the Marine Corps: 

(A) $1,700,500,000 for fiscal year 1990. 

(B) $1,767,500,000 for fiscal year 1991. 

(4) For the Air Force: 

(A) $22,709,500,000 for fiscal year 1990. 

(B) $23,269,300,000 for fiscal year 1991. 

(5) For the Defense Agencies: 

(A) $7,926,000,000 for fiscal year 1990. 

(B) $8,237,900,000 for fiscal year 1991. 

(6) For the Army Reserve: 

(A) $864,300,000 for fiscal year 1990. 

(B) $902,600,000 for fiscal year 1991. 

(7) For the Naval Reserve: 

(A) $895,700,000 for fiscal year 1990. 

(B) $949,900,000 for fiscal year 1991. 

(8) For the Marine Corps Reserve: 

(A) $77,500,000 for fiscal year 1990. 

(B) $79,400,000 for fiscal year 1991. 

(9) For the Air Force Reserve: 

(A) $981,900,000 for fiscal year 1990. 

(B) $1,015,400,000 for fiscal year 1991. 

(10) For the Army National Guard: 

(A) $1,875,500,000 for fiscal year 1990. 

(B) $1,896,300,000 for fiscal year 1991. 

(11) For the Air National Guard: 

(A) $1,988,400,000 for fiscal year 1990. 

(B) $2,104,600,000 for fiscal year 1991. 

(12) For the National Board for the Pro- 
motion of Rifle Practice: 

(A) $4,700,000 for fiscal year 1990. 

(B) $5,600,000 for fiscal year 1991. 

(13) For the Defense Inspector General: 

(A) $96,200,000 for fiscal year 1990. 

(B) $97,600,000 for fiscal year 1991. 

(14) For the Court of Military Appeals: 

(A) $4,000,000 for fiscal year 1990. 

(B) $4,200,000 for fiscal year 1991. 

(15) For Environmental Restoration, De- 
fense: 

(A) $517,800,000 for fiscal year 1990. 

(B) $519,900,000 for fiscal year 1991. 

(16) For the Goodwill Games, as provided 
in section 305 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1949), $14,600,000 for 
fiscal year 1990. 

(17) For Humanitarian Assistance: 

(A) $13,000,000 for fiscal year 1990. 
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(B) $13,000,000 for fiscal year 1991. 

(b) GENERAL AUTHORIZATION FOR CONTIN- 
GENCIES.—There is authorized to be appro- 
priated for fiscal years 1990 and 1991, in ad- 
dition to the amounts authorized to be ap- 
propriated in subsection (a), such sums as 
may be necessary— 

7 for unbudgeted increases in fuel costs; 
an 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author- 
ized by subsection (a). 

SEC, 302. WORKING CAPITAL FUNDS 

Funds are hereby authorized to be appro- 
priated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for providing capital for 
working-capital funds in amounts as follows: 

(1) For the Army Stock Fund: 

(A) $97,600,000 for fiscal year 1990. 

(B) $141,500,000 for fiscal year 1991. 

(2) For the Navy Stock Fund: 

(A) $201,400,000 for fiscal year 1990. 

(B) $232,100,000 for fiscal year 1991. 

(3) For the Air Force Stock Fund: 

(A) $306,300,000 for fiscal year 1990. 

(B) $319,600,000 for fiscal year 1991. 

(4) For the Defense Stock Fund: 

(A) $94,100,000 for fiscal year 1990. 

(B) $156,300,000 for fiscal year 1991. 

SEC. 303, DEPARTMENT OF DEFENSE BASE CLO- 
SURE ACCOUNT 

There are authorized to be appropriated 
to the Department of Defense Base Closure 
Account established by section 207(a)(1) of 
the Defense Authorization Amendments 
and Base Closure and Realignment Act 
(Public Law 100-526; 102 Stat. 2631) the fol- 
lowing amounts: 

(1) $300,000,000 for fiscal year 1990. 

(2) $500,000,000 for fiscal year 1991. 

SEC. 304, HUMANITARIAN ASSISTANCE 

(a) Purpose.—Funds appropriated pursu- 
ant to the authorization in section 301 for 
humanitarian assistance shall be used for 
the purpose of providing transportation for 
humanitarian relief for persons displaced or 
who are refugees because of the invasion of 
Afghanistan by the Soviet Union. Of the 
funds appropriated for fiscal years 1990 and 
1991 pursuant to such section for such pur- 
pose, not more than $3,000,000 may be used 
for distribution of humanitarian relief sup- 
plies to the non-Communist resistance orga- 
nization at or near the border between 
Thailand and Cambodia. 

(b) AUTHORITY To TRANSFER Funps.—The 
Secretary of Defense may transfer to the 
Secretary of State not more than $3,000,000 
of the funds appropriated pursuant to sec- 
tion 301 for fiscal years 1990 and 1991 for 
humanitarian assistance to provide for— 

(1) the payment of administrative costs in- 
curred in providing the transportation de- 
scribed in subsection (a); and 

(2) the purchase or other acquisition of 
transportation assets for the distribution of 
humanitarian relief supplies in the country 
of destination. 

(c) TRANSPORTATION UNDER DIRECTION OF 
THE SECRETARY OF STATE.—Transportation 
for humanitarian relief provided with funds 
appropriated pursuant to section 301 for hu- 
manitarian assistance shall be provided 
under the direction of the Secretary of 
State. 

(d) MEANS or TRANSPORTATION To BE 
Usep.—Transportation for humanitarian 
relief provided with funds appropriated pur- 
suant to section 301 for humanitarian assist- 
ance shall be provided by the most economi- 
cal commercial or military means available, 
unless the Secretary of State determines 
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that it is in the national interest of the 
United States to provide transportation 
other than by the most economical means 
available. The means used to provide such 
transportation may include the use of air- 
craft and personnel of the reserve compo- 
nents of the Armed Forces. 

(e) AVAILABILITY OF FunpDs.—Funds appro- 
priated pursuant to section 301 for humani- 
tarian assistance shall remain available 
until expended, to the extent provided in 
appropriation Acts. 

(f) Reports To Concress.—(1) The Secre- 
tary of Defense shall submit (at the times 
specified in paragraph (2)) to the Commit- 
tees on Armed Services and Foreign Rela- 
tions of the Senate and the Committees on 
Armed Services and Foreign Affairs of the 
House of Representatives a report on the 
provision of humanitarian assistance under 
the humanitarian relief laws specified in 
paragraph (4). 

(2) A report required by paragraph (1) 
shall be submitted— 

(A) not later than 60 days after the date 
of the enactment of this Act; 

(B) not later than June 1, 1990; and 

(C) not later than June 1 of each year 
thereafter until all funds available for hu- 
manitarian assistance under the humanitar- 
ian relief laws specified in paragraph (4) 
have been obligated. 

(3) A report required by paragraph (1) 
shall contain (as of the date on which the 
report is submitted) the following informa- 
tion: 

(A) The total amount of funds obligated 
for humanitarian relief under the humani- 
tarian relief laws specified in paragraph (4). 

(B) The number of scheduled and com- 
pleted flights for purposes of providing hu- 
manitarian relief under the humanitarian 
relief laws specified in paragraph (4). 

(C) A description of any transfer (includ- 
ing to whom the transfer is made) of excess 
nonlethal supplies of the Department of De- 
fense made available for humanitarian 
relief purposes under section 2547 of title 
10, United States Code. 

(4) The humanitarian relief laws referred 
to in paragraphs (1), (2), and (3) are the fol- 
lowing: 

(A) This section. 

(B) Section 305 of the Department of De- 
fense Authorization Act, 1986 (Public Law 
99-145; 99 Stat. 617). 

(C) Section 331 of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1078). 

(D) Section 303 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1948). 

(5) Section 303 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1948), is amended by 
striking out subsection (f). 


Part B—LIMITATIONS 


SEC. 321. REPEAL OF LIMITATION ON THE USE OF 
OPERATION AND MAINTENANCE 
FUNDS TO PURCHASE INVESTMENTS 
Section 303 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1073) is 
repealed. 
SEC. 322. PROHIBITION ON JOINT USE OF THE 
MARINE CORPS AIR STATION AT EL 
TORO, CALIFORNIA, WITH CIVIL AVIA- 
TION 
The Secretary of the Navy may not enter 
into any agreement that would provide for, 
or permit, civil aircraft to regularly use the 
Marine Corps Air Station at El Toro, Cali- 
fornia. 
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Part C—BasE CLOSURE AND REALIGNMENT 
MATTERS 
SEC. 331. BASE CLOSURE REPORT 

(a) REPORT REQUIREMENT.—Not later than 
November 15, 1989, the Comptroller Gener- 
al of the United States shall submit to the 
Secretary of Defense and the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the 
methodology, findings, and recommenda- 
tions of the Commission on Base Realign- 
ment and Closure. 

(b) CONTENT OF Report.—(1) The report 
shall include an analysis of the following: 

(A) The adequacy and accuracy of the in- 
formation relied upon as a basis for the 
Commission's recommendations. 

(B) The process used in the determination 
of military missions and requirements and 
the military value of the bases in meeting 
such missions and requirements. 

(C) The criteria used to select bases to be 
closed or realigned. 

(D) The findings regarding military and 
civilian personnel reductions and associated 
relocation and termination expenses. 

(E) The findings regarding nonrecurring 
costs, including expenses such as costs of 
construction, personnel, and logistics. 

(F) The findings regarding long-term, 
annual savings, including the estimated cost 
amortization period. 

(G) The findings regarding assumed pro- 
ceeds from property sales for each applica- 
ble initiative. 

(H) The findings regarding any environ- 
mental restoration costs that must be in- 
curred in order to make it possible to sell or 
transfer excess property. 

(2) Where any inaccuracies in the infor- 
mation referred to in paragraph (1)(A) are 
noted in the report, the Comptroller Gener- 
al shall include in the report an assessment 
of the effects of such inaccuracies upon the 
ranking of installations by the Commission 


within functional categories. 
SEC. 332. REPORT ON ENVIRONMENTAL RESTORA- 
TION OF JEFFERSON PROVING 


GROUND, INDIANA 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the 
environmental contamination at the Jeffer- 
son Proving Ground, Indiana, resulting 
from the activities of the Department of De- 
fense. The report shall include the follow- 


(1) A description of the nature and extent 
of the environmental contamination, includ- 
ing any contamination resulting from haz- 
ardous materials. 

(2) A detailed plan to restore all portions 
of the Jefferson Proving Ground south of 
the firing line to full and unrestricted use. 

(3) A description of all portions of the Jef- 
ferson Proving Ground which the Depart- 
ment of Defense does not plan to make 
available for full and unrestricted use for 
reasons of liability, costs of cleanup, or any 
other reason. 

(4) A plan to finance the cleanup of the 
Jefferson Proving Ground, including esti- 
mated costs of the cleanup, identification of 
the sources of funds for cleanup, and a time 
schedule for implementation of cleanup 
measures. 

(b) ConsuLTaTion.—The Secretary shall 
consult with appropriate State and local of- 
ficials in preparing the report required by 
subsection (a). 

(c) DEADLINE FOR Rxroxr.— The report re- 
quired by subsection (a) shall be submitted 
not later than April 15, 1990. 
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SEC. 333. NOTICE TO LOCAL AND STATE EDUCA- 
TIONAL AGENCIES OF ENROLLMENT 
CHANGES DUE TO BASE CLOSURES 
AND REALIGNMENTS 

(a) Notice REQUIRED.—Not later than Jan- 
uary 1 of each year in which any activities 
necessary to close or realign a military in- 
stallation under title II of the Defense Au- 
thorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 
102 Stat. 2627) are conducted, the Secretary, 
in consultation with the Secretary of Educa- 
tion, shall— 

(1) to the extent practicable, identify each 
local educational agency that will experi- 
ence at least a 5 percent increase or at least 
a 10 percent reduction in the number of 
minor dependents of members of the Armed 
Forces and minor dependents of civilian em- 
ployees of the Department of Defense en- 
rolled in schools under the jurisdiction of 
such agency during the next academic year 
(compared with the number of such depend- 
ents enrolled in such schools during the pre- 
ceding year) as a result of the closure or re- 
alignment of a military installation under 
that Act; and 

(2) not later than 30 days after identifying 
such local educational agency, transmit a 
written notice of the schedule for the clo- 
sure or realignment of that military instal- 
lation to such local educational agency and 
to the State government education agency 
responsible for administering State govern- 
ment education programs involving that 
local educational agency. 


PART D—MISCELLANEOUS REPORTING 
REQUIREMENTS 


SEC. 341. REPORT ON MILITARY UTILIZATION OF 
THE INLAND NAVIGATION SYSTEM 

Not later than one year after the date of 
the enactment of this Act, the Secretary of 
the Army shall submit to Congress a report 
on the potential for obtaining efficiencies, 
savings, and enhanced mobilization pre- 
paredness through increased utilization of 
the national inland waterway system by the 
Department of Defense and defense indus- 
tries. 


SEC. 342. REPORT ON ENVIRONMENTAL REQUIRE- 
MENTS AND PRIORITIES 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a comprehensive report 
on the long-range environmental challenges 
and goals of the Department of Defense. 

(b) MATTERS To Be INcLupEp.—The report 
under subsection (a) shall include the fol- 
lowing: 

(1) A discussion of major environmental 
concerns that the Department of Defense 
will face world-wide in the next decade, and 
a qualitative and quantitative assessment, 
where practicable, of each concern. 

(2) A status report of current efforts, pro- 
grams, resources, and policies used to ad- 
dress the concerns identified under para- 
graph (1). 

(3) The projected funding for and sched- 
ule of actions under the Department of De- 
fense Installation Restoration Program. 

(4) An assessment of Federal, State, and 
local environmental regulatory require- 
ments and the effects of such requirements 
on operations and activities of the Depart- 
ment of Defense. 

(5) An analysis of all the information de- 
scribed in paragraphs (1) through (3) and a 
discussion of potential courses of action, pri- 
— and goals of the Department of De- 

ense. 
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(6) Such comments and recommendations 
as the Secretary considers appropriate. 

(c) SUBMISSION OF REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than two years after the date of 
the enactment of this Act. 

SEC. 343. SOIL AND WATER CONTAMINATION NEAR 
MEAD, NEBRASKA 


(a) Since the U.S. Army Corps of Engi- 
neers is investigating soil and water con- 
tamination at the former Nebraska Ord- 
nance Plant near Mead, Nebraska; 

(2) Since solvents, polychlorinated by- 
phenals (PCBs) and RDX, and explosive 
material used in making ammunitions, have 
been discovered. 

(b) Now therefore be it determined that it 
is the sense of the Senate that the U.S. 
Army Corps of Engineers should carry out 
this investigation as promptly as possible 
consistent with other environmental clean- 
up responsibilities, and should continue to 
keep interested parties, including potential- 
ly affected residents in the area, University 
of Nebraska officials, and State and local 
government personnel fully advised of de- 
velopments relating to the study and activi- 
ties at the site. 

SEC. 344. REPORT ON MANPOWER, MOBILITY, SUS- 
TAINABILITY, AND EQUIPMENT 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a comprehensive report 
on the readiness of the Armed Forces, in 
terms of manpower, mobility, sustainability, 
and equipment, to perform their assigned 
missions. The report shall be based on the 
manpower and other resources planned for 
the Armed Forces in the 1991 budget for the 
Department of Defense. 

(b) MATTERS To BE INCLUDED IN REPORT.— 
The Secretary shall include the following in 
the report required by subsection (a): 

(1) A detailed analysis of trends in readi- 
ness and sustainability of the military forces 
of the United States over the five-year 
period 1986 to 1990 and, based on the cur- 
rent Five-Year Defense Program or other 
planning document approved by the Secre- 
tary, a projection of such trends over the 
succeeding five-year period. 

(2) A detailed evaluation of the readiness 
and sustainability of the unified combatant 
commands and the specified combatant 
commands of the Armed Forces. 

(3) A discussion of— 

(A) the readiness and sustainability of the 
military forces of the United States in terms 
of the standards approved by the Secretary 
of Defense; 

(B) the readiness and sustainability of 
allied forces of the United States; and 

(C) the readiness and sustainability of po- 
tential enemy forces. 

(4) A list of all improvements that need to 
be made in the readiness and sustainability 
of the manpower, mobility, and equipment 
of the Armed Forces to correct major short- 
falls of the unified combatant commands 
and the specified combatant commands, the 
relative priority of each such improvement, 
and the estimated cost of each such im- 
provement. 

(5) Such other information regarding the 
readiness of the Armed Forces, in terms of 
manpower, mobility, sustainability, and 
equipment, as the Secretary considers ap- 
propriate. 

(e) PRIORITY FOR IMPROVEMENTS.—The rel- 
ative priority of the improvements referred 
to in subsection (b)(4) shall be determined 
by the Secretary on the basis of the im- 
provements necessary to ensure the ability 
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of the Armed Forces to perform their as- 

signed missions and the ability of the 

United States to meet its military commit- 

ments. 

(d) Report Deapiine.—The Secretary 
shall submit the report required by subsec- 
tion (a), together with such comments and 
recommendations as the Secretary considers 
appropriate, not later than February 15, 
1990. 

SEC. 345. REPORT ON IMPACT AID 

(a) REQUIREMENT FOR REPORT.—Not later 
than December 31, 1989, the Secretary of 
Defense shall submit to the committees 
named in subsection (b) a report on the fea- 
sibility and desirability of restoring to the 
Secretary of Defense, on or before October 
1, 1991, the responsibilities formerly exer- 
cised by the Secretary for the administra- 
tion of impact aid for schools affected by 
Department of Defense activities. 

(b) Commitrees.—The Secretary shall 
submit the report required by subsection (a) 
to the Committees on Armed Services and 
on Labor and Human Services of the Senate 
and the Committees on Armed Services and 
on Education and Labor of the House of 
Representatives. 

(c) DEFINITION.—As used in this section, 
the term “impact aid’’ means payments and 
other arrangements under the provisions of 
the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) and the Act of 
September 23, 1950 (Public Law 815, Eighty- 
first Congress). 

SEC. 346, REPORT ON SECOND SOURCE FOR CAR- 
BONIZABLE RAYON YARN 

Not later than November 30, 1989, the 
Secretary of Defense will report to the Com- 
mittees on Armed Services of the Senate 
and House on the progress, time table, and a 
time certain for the Department to estab- 
lish a certified second production source for 
carbonizable rayon yarn for use on reentry 
vehicles heat shields and rocket nozzles, ap- 
Plicable to both defense and space pro- 
grams. 

Part E—MISCELLANEOUS PROVISIONS 

SEC. 351. ENERGY EFFICIENCY INCENTIVE 

Section 736 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
2006; 42 U.S.C. 8287 note), is amended— 

(1) in subsection (b), by striking out para- 
graph (1) and inserting in lieu thereof the 
following: (1) One-half of the amount of 
such savings shall be used for the acquisi- 
tion of energy conserving measures for mili- 
tary installations. Such measures shall be in 
addition to any such energy conserving 
measures acquired for military installations 
under contracts entered into under title 
VIII of the National Conservation Energy 
Policy Act.“); 

(2) in subsection (c)— 

(A) by striking out end of the first year“ 
and inserting in lieu thereof “end of each of 
the first five years“; and 

(B) by striking out 
“amount of”; and 

(3) in subsection (d)— 

(A) by striking out ‘first-year"; and 

(B) by striking out “during the first year” 
and inserting in lieu thereof “during the 
first five years”. 

SEC. 352. AUTHORITY TO ACQUIRE RAILROAD 
TRACK STRUCTURE AND TEMPORARY 
RIGHT-OF-WAY FOR RAIL LINE 

The Secretary of the Army may purchase 
the railroad track structure and temporary 
right-of-way for the railroad line known as 
the Mina Branch, located between milepost 
331.12, near Wabuska, Nevada, and milepost 
385.00, near Thorne, Nevada, for use in con- 


“first-year” after 
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nection with the operation of Hawthorne 
Army Ammunition Plant, Nevada. The Sec- 
retary may use any funds appropriated pur- 
suant to section 301 for the Army for fiscal 
year 1990 to carry out the purpose of the 
preceding sentence. 
SEC, 353. USE OF CHLOROFLUOROCARBONS AND 
HALONS IN THE DEPARTMENT OF DE- 
FENSE 

(a) CHLOROFLUOROCARBONS EMISSION RE- 
pucTion.—The Secretary of Defense shall 
formulate and carry out, through the Under 
Secretary of Defense for Acquisition, a pro- 
gram to reduce the unnecessary release of 
chlorofluorocarbons and halons into the at- 
mosphere in connection with maintenance 
operations and training and testing prac- 
tices of the Department of Defense. 

(b) ReEport.—(1) Not more than six 
months after the date of the enactment of 
this Act, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and of the House of Repre- 
sentatives a report describing the program 
the Secretary proposes to carry out pursu- 
ant to subsection (a). The Secretary shall 
specify in the report the reduction goals 
that are attainable on the basis of known 
technology, including the use of refrigerant 
recovery systems currently available. The 
Secretary shall include in the report a 
schedule for meeting those goals. The Sec- 
retary shall also include in such report re- 
duction goals that can only be met with the 
use of new technology and assess the tech- 
nologies and investment that will be re- 
quired to attain those goals within a five- 
year period. 

(2) Before the report required under para- 
graph (1) is submitted to the committees 
named in such paragraph, the Secretary 
shall transmit a copy of the report to the 
Administrator of the Environmental Protec- 
tion Agency for comment thereon. 

(c) DOD REQUIREMENTS FOR CFCs,—(1) 
Not more than 30 days after the date of the 
enactment of this Act, the Secretary shall 
appoint an advisory committee to be known 
as the “CFC Advisory Committee” (herein- 
after in this section referred to as the 
Committee“). The Committee shall be 
composed of not more than 15 members, 
with an equal number of representatives 
from the Department of Defense, the Envi- 
ronmental Protection Agency, and defense 
contractors. Members representing defense 
contractors shall be contractors that supply 
products or equipment to the Department 
of Defense that require the use of chloro- 
fluorocarbons. 

(2) It shall be the function of the Commit- 
tee to study the use of chlorofluorocarbons 
by the Department of Defense and by con- 
tractors in the performance of contracts for 
the Department of Defense and the cost 
and feasibility of using alternative com- 
pounds or technologies for chlorofluorocar- 
bons (CFCs). 

(3) Within 120 days after the date of the 
enactment of this Act, the Secretary shall 
provide the Committee with a list of all 
military specifications, standards, and other 
requirements that specify the use of CFCs. 

(4) Within 150 days after the date of the 
enactment of this Act, the Secretary shall 
provide the Committee with a list of all 
military specifications, standards, and other 
requirements that do not specify use of 
CFCs but cannot be met without the use of 
CFCs. 

(d) RePort.—Not later than September 30, 
1990, the Secretary shall submit to the 
Committees named in subsection (b) a 
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report containing the results of the study by 
the Committee. The report shall— 

(1) identify cases in which the Committee 
found that substitutes for CFCs could be 
made most expeditiously; 

(2) identify the feasibility and cost of sub- 
stituting compounds or technologies for 
CFC uses referred to in subsection (c)(3) 
and estimate the timeframe for completing 
the substitution; 

(3) identify CFC uses referred to in sub- 
section (c) for which substitutes are not 
currently available and indicate the reasons 
substitutes are not available. 

(4) describe the types of research pro- 
grams that should be undertaken to identify 
substitute compounds or technologies for 
CFC uses referred to in paragraphs (3) and 
(4) of subsection (c) and estimate the cost of 
the program; 

(5) recommend procedures to expedite the 
use of substitute compounds and technol- 
ogies offered by contractors to replace CFC 


uses; 

(6) estimate the earliest date on which 
CFCs will no longer be required for military 
applications; and 

(7) estimate the cost of revising military 
specifications for the use of substitutes for 
CFCs, the add-on costs for revision of con- 
tracts to provide for the use of substitutes 
for CFCs, and the cost of purchasing new 
equipment and reverification necessitated 
by the use of substitutes for CFCs. 

SEC. 354. AUTHORIZATION OF LONG-TERM AIR- 
CRAFT SUPPORT CONTRACT 

The Secretary of the Army may enter into 
a long-term contract pursuant to section 
2401 of title 10, United States Code, that in- 
cludes a lease for the provision of air trans- 
portation at Kwajalein Atoll, Republic of 
the Marshall Islands, if— 

(1) the contract does not impose a sub- 
stantial termination liability on the United 
States within the meaning of section 
2401(a)(1)(B) of title 10, United States Code; 
and 

(2) the contract is made subject to the 
availability of funds for such purpose. 

SEC. 355. AUTHORITY TO LEASE FLEET ELECTRON- 
IC WARFARE SUPPORT AIRCRAFT 

Section 328 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1957), is amended to 
read as follows: 

“The Secretary of the Navy may lease air- 
craft for Fleet Electronic Warfare Support 
Group activities in accordance with section 
2401 of title 10, United States Code, if the 
cost of leasing, operating, and supporting 
such aircraft is less than the projected costs 
of operating and maintaining existing air- 
craft of the Navy for the same activity.“ 
SEC, 356. SERVICE CONTRACT TO TRAIN UNDER- 

GRADUATE NAVAL FLIGHT OFFICERS 

The Secretary of the Navy may enter into 
a contract for services to train Undergradu- 
ate Naval Flight Officers during fiscal year 
1992 in accordance with section 2401 of title 
10, United States Code, after conducting a 
competition for such contract for services. 
SEC. 357. DEFENSE CONTRACT AUDITORS 

The Secretary of Defense, not later than 
September 30, 1990, shall increase the 
number of full-time personnel employed by 
the Defense Contract Audit Agency to 7,457, 
of which not less than 6,488 shall be audi- 
tors. 

SEC. 358, ENVIRONMENTAL IMPACT STUDY OF THE 
SHENANDOAH RIVER 

(a) The Secretary of Army, acting 
through the Chief of Engineers, will con- 
duct a study to determine the damage and 
environmental impact on the Shenandoah 
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River by companies under contract to the 
Defense Department, and National Aero- 
nautics and Space Administration. 

(b) The study will determine: 

(1) the degree, in full, of the pollution 
effect and the environmental impact to the 
river, and 

(2) the estimated cost and time schedule 
to restore the water quality of the river to 
federal standards. 

(c) An interim study report will be due not 
later than December 31, 1989. A final report 
is due June 30, 1990. 

SEC, 359. TUG AND TOWING SERVICES AT PORT CA- 

NAVERAL, FLORIDA 

With respect to tug and towing services 
for the Department of Navy at Port Canav- 
eral, Florida, the Secretary of the Navy 
shall personally make any determination re- 
quired by Part 19.502-2 of the Federal Ac- 
quisition Regulation. 

TITLE IV—MILITARY PERSONNEL AUTHORI- 
ZATIONS FOR FISCAL YEARS 1990 AND 
1991 

Part A—ACTIVE FORCES 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES 
(a) FISCAL YEAR 1990.—The Armed Forces 

are authorized strengths for active duty per- 

sonnel as of September 30, 1990, as follows: 

(1) The Army, 764,021, of which not more 
than 106,001 may be officers. 

(2) The Navy, 591,541, of which not more 
than 72,443 may be officers. 

(3) The Marine Corps, 197,159, of which 
not more than 20,110 may be officers. 

(4) The Air Force, 567,474, of which not 
more than 102,200 may be officers. 

(b) FrscaL YEAR 1991.—The Armed Forces 
are authorized strengths for active duty per- 
sonnel as of September 30, 1991, as follows: 

(1) The Army, 763,721, of which not more 
than 105,675 may be officers. 

(2) The Navy, 591,541, of which not more 
than 72,263 may be officers. 

(3) The Marine Corps, 197,159, of which 
not more than 20,108 may be officers. 

(4) The Air Force, 566,374, of which not 
more than 102,069 may be officers. 

SEC. 402. MAINTENANCE OF ARMY COMBAT FORCE 

STRUCTURE 

(a) In Generat.—The Secretary of De- 
fense may not take any action to reduce the 
number of active Army ground combat bri- 
gades assigned to the 4th Infantry Division 
(Mechanized) before December 1, 1990. 

(b) AUTHORITY To INCREASE ARMY END 
STRENGTH FOR Fiscal. YEAR 1990.—If, as a 
result of the prohibition contained in sub- 
section (a), the Secretary of Defense deter- 
mines that it is necessary to increase the 
end strength of the Army for fiscal year 
1990 above the level authorized under sec- 
tion 401, the Secretary may authorize an in- 
crease in the end strength of the Army for 
fiscal year 1990 of not more than 3,312. 

(C) ADJUSTMENT FOR REDUCTION.—If the 
Secretary of Defense authorizes an increase 
in the end strength of the Army under sub- 
section (a), the Secretary shall reduce the 
authorized active end strengths of one or 
more of the other military services in such 
amounts as may be necessary to ensure that 
the combined authorized end strengths for 
the Army, Navy, Air Force, and Marine 
Corps does not exceed the total end 
strengths authorized under section 401. 

SEC. 403. TEMPORARY REDUCTION IN NUMBER OF 

AIR FORCE COLONELS 

The number of officers that (but for this 
section) would be authorized under section 
523 of title 10, United States Code, and 
other applicable provisions of law to be serv- 
ing on active duty in the Air Force in the 
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grade of colonel during fiscal year 1991 is 
hereby reduced by 250. 


SEC. 404. REASSIGNMENT TO FORT IRWIN, CALI- 
FORNIA 


It is the sense of Congress that any 
combat unit of battalion or squadron size 
(or larger size) that on the date of the en- 
actment of this Act is stationed at Fort 
Knox, Kentucky shall not be permanently 
reassigned to Fort Irwin, California. 


Part B—RESERVE FORCES 
SEC. 421. END STRENGTHS FOR SELECTED RE- 
SERVE 


(a) FISCAL YEAR 1990.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components 
as of September 30, 1990, as follows: 

(1) The Army National Guard of the 
United States, 458,000. 

(2) The Army Reserve, 321,700. 

(3) The Naval Reserve, 153,400. 

(4) The Marine Corps Reserve, 44,000. 

(5) The Air National Guard of the United 
States, 116,200. 

(6) The Air Force Reserve, 84,900. 

(7) The Coast Guard Reserve, 15,000. 

(b) Fisca, Year 1991.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components 
as of September 30, 1991, as follows: 

(1) The Army National Guard of the 
United States, 458,500. 

(2) The Army Reserve, 323,100. 

(3) The Naval Reserve, 155,000. 

(4) The Marine Corps Reserve, 44,100. 

(5) The Air National Guard of the United 
States, 116,300. 

(6) The Air Force Reserve, 85,200. 

(7) The Coast Guard Reserve, 15,000. 

(c) ADJUSTMENTS.—(1) The end strengths 
prescribed by subsection (a) or (b) for the 
Selected Reserve of any reserve component 
shall be proportionately reduced by— 

(A) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on 
active duty (other than for training) at the 
end of the fiscal year, and 

(B) the total number of individual mem- 
bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for 
training or for unsatisfactory participation 
in training) without their consent at the 
end of the fiscal year. 

(2) Whenever units referred to in para- 
graph (1) or individual members referred to 
in such paragraph are released from active 
duty during any fiscal year, the end 
strengths prescribed for the fiscal year for 
the Selected Reserve of the reserve compo- 
nent concerned shall be proportionately in- 
creased by the total authorized strength of 
the units and by the total number of the in- 
dividual members. 

SEC. 422. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 

(a) FrscaL Year 1990.—Within the end 
strengths prescribed in section 421(a), the 
reserve components of the Armed Forces 
are authorized, as of September 30, 1990, 
the following number of Reserves to be serv- 
ing on full-time active duty or, in the case of 
members of the National Guard, full-time 
National Guard duty for the purpose of or- 
ganizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(1) The Army National Guard of the 
United States, 26,164. 

(2) The Army Reserve, 13,680. 

(3) The Naval Reserve, 22,708. 

(4) The Marine Corps Reserve, 2,301. 


17778 CONGRESSIONAL RECORD—SENATE August 2, 1989 
(5) The Air National Guard of the United At Ma- and inserting in lieu thereof “museum, nat- 
States, 8,517. “Grade Army Navy porse ural resources program,”. 
ip Tee Air Forco Renn e om TITLE V—MILITARY PERSONNEL 
(b) Fiscal. Year 1991.—Wit the en 
strengths prescribed in section 421(b), the W PARTA MATTES ARENT TIN RESERVE 
reserve components of the Armed Forces pos 1 SEALE 6 
are authorized, as of September 30, 1991. Com- 501. ENTRY PROG! 
the following number of Reserves to be serv- imander.. 1071 575 110 eee ee 
ing on full-time active duty or, in the case of leutenan' 
members of the National Guard, full-time bes ng e paca 88 United 
National Guard duty for the purpose of or- Gom: States Code, is amended by adding at the 
ganizing, administering, recruiting, instruct- mander..... 1,524 520 532 75 end the following new subsection: 
ing, or training the Soret ar ere 8 Coronel or “(eX1) A person with no prior military 
(1) The Army Natio uard of the rd „ service who is qualified for enlistment in a 
United States, 26,514. Captan i TOR. OR A, aS 


(2) The Army Reserve, 14,027. 

(3) The Naval Reserve, 23,565. 

(4) The Marine Corps Reserve, 2,401. 

(5) The Air National Guard of the United 
States, 8,468. 

(6) The Air Force Reserve, 700. 


SEC. 423. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AUTHORIZED TO BE 
ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 


(a) SENIOR ENLISTED MEMBERS.— 

(1) FISCAL YEAR 1990.—Effective on Octo- 
ber 1, 1989, the table in section 517(b) of 
title 10, United States Code, is amended to 
appear as follows: 


Grade Army Ni Air ine 
« avy e 
Force Corps 
E-9 542 200 224 13 
E-8... 2.504 425 637 74”. 


(2) FISCAL YEAR 1991.—Effective on Octo- 
ber 1, 1990, that table is amended to read as 
follows: 


Ma- 


Air 
“Grade Army Navy rine 
Force Corps 
— 557 202 231 13 
2.585 429 670 74”. 


(b) OFFICERS.— 

(1) FiscaL YEAR 1990.—Effective on Octo- 
ber 1, 1989, the table in section 524(a) of 
such title is amended to appear as follows: 


Army Navy 


3,030 


1,065 575 110 


476 75 

Colonel or 
Navy 
Captain... 351 188 


190 25”. 


(2) FISCAL YEAR 1991.—Effective on Octo- 
ber 1, 1990, that table is amended to read as 
follows: 


SEC. 424. AUTHORIZED STRENGTH OF NAVAL RE- 
SERVE OFFICERS IN CERTAIN GRADES 
Section 5457(a) of title 10, United States 
Code, is amended— 
(1) in clause (2), by striking out 7“ and 
inserting in lieu thereof “5”; and 
(2) by adding after clause (7) the following 
new clauses; 
“(8) Medical Service Corps—1.” 
“(9) Nurse Corps—1.” 
Part C—MILITARY TRAINING 
SEC. 431, AUTHORIZATION OF TRAINING STUDENT 
LOADS 


(a) Fiscal YeaR 1990.—For fiscal year 
1990, the components of the Armed Forces 
are authorized average military training stu- 
dent loads as follows: 

(1) The Army, 79,667. 

(2) The Navy, 67,224. 

(3) The Marine Corps, 21,656. 

(4) The Air Force, 39,575. È 

(5) The Army National Guard of the 
United States, 19,168. 

(6) The Army Reserve, 15,377. 

(7) The Naval Reserve, 3,237. 

(8) The Marine Corps Reserve, 4,179. 

(9) The Air National Guard of the United 
States, 2,941. 

(10) The Air Force Reserve, 1,752. 

(b) FıscaL Year 1991.—For fiscal year 
1991, the components of the Armed Forces 
are authorized average military training stu- 
dent loads as follows: 

(1) The Army, 74,760. 

(2) The Navy, 66,517. 

(3) The Marine Corps, 22,235. 

(4) The Air Force, 37,757. 

(5) The Army National Guard of the 
United States, 18,667. 

(6) The Army Reserve, 15,963. 

(7) The Naval Reserve, 3,259. 

(8) The Marine Corps Reserve, 4,178. 

(9) The Air National Guard of the United 
States, 2,939. 

(10) The Air Force Reserve, 1,774. 

(c) ADJUSTMENTS.—The average military 
student loads authorized in subsections (a) 
and (b) shall be adjusted consistent with the 
end strengths authorized in parts A and B. 
The Secretary of Defense shall prescribe 
the manner in which such adjustments shall 
be apportioned. 


Part D—CIVILIAN PERSONNEL 


SEC. 441. REPEAL OF PROHIBITION OF USE OF CER- 
TAIN PERSONNEL MANAGEMENT CON- 
STRAINTS 


(a) In GENERAL.—Section 129 of title 10, 
United States Code, is repealed. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 3 of 
such title is amended by striking out the 
item relating to section 129. 

SEC, 442, AUTHORITY TO ACCEPT CERTAIN VOLUN- 
TEER SERVICES 

Section 1588(a) of title 10, United States 

Code, is amended by striking out museum“ 


regular component of an armed force may 
(except as provided in paragraph (3)) be en- 
listed as a Reserve for service in the Army 
Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, or Coast Guard Re- 
serve for a term of not less than six years 
nor more than eight years. 

“(2) A person enlisted under this subsec- 
tion shall, unless sooner ordered to active 
duty under chapter 39 of this title or an- 
other provision of law, be discharged from 
the reserve component in which enlisted 
and immediately enlisted in a regular com- 
ponent of an armed force within 365 days 
after enlistment in the reserve component. 
During the period beginning on the date on 
which the person enlists under paragraph 
(1) and ending on the date on which the 
person is enlisted in a regular component 
under the preceding sentence, the person 
shall be placed in the Ready Reserve of the 
armed force concerned. 

“(3) A person who is under orders to 
report for induction into an armed force 
under the Military Selective Service Act (50 
U.S.C. App. 451 et seq.), except as provided 
in clause (ii) or (iii) of section 6(c)(2)(A) of 
that Act, may not be enlisted under para- 
graph (1). 

“(4) This subsection shall be carried out 
under regulations to be prescribed by the 
Secretary of Defense or the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy.“. 

(b) DELAYED ENTRY PROGRAM EXEMPTION 
From READY RESERVE TRAINING REQUIRE- 
MENTs.—Section 270(a) of title 10, United 
States Code, is amended by inserting “or 
51l(e)” after “section 269(b)” in the first 
sentence. 

(c) DELAYED ENTRY TRAINING PROGRAM 
LONGEVITY FOR Pay.—Subsection (e) of sec- 
tion 205 of title 37, United States Code, is 
amended to read as follows: 

(e)) Notwithstanding subsection (a), a 
period of service described in paragraph (2) 
of a member who enlists in a reserve compo- 
nent may not be counted under this section. 

“(2) Paragraph (1) applies to— 

“(A) service performed while a member of 
a reserve component under an enlistment 
under section 511(b) or 511(d) of title 10 
before the member begins service on active 
duty under such section (including a period 
of initial active duty for training performed 
before beginning such service on active 
duty) unless the member performs inactive 
duty training before beginning such active 
service; and 

“(B) service performed while a member of 
a reserve component under an enlistment 
under section 511(e) of title 10.“ 

SEC. 502. LIMITATION OF ACTIVE GUARD AND RE- 
SERVE PERSONNEL TO ACTIVE-DUTY 
PROGRAM 

(a) Limiration.—Section 2132(d) of title 
10, United States Code, is amended by 
adding at the end the following new sen- 
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tence: However, a person may not receive 
credit under the program established by 
this chapter for service (in any grade) de- 
scribed in subparagraph (B) or (C) of sec- 
tion 523(b)(1) of this title“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1989, or the date of the enact- 
ment of this Act, whichever is later. 

(c) REFERENCES TO ADMINISTRATOR OF VET- 
ERANS’ AFFAIRS.—Chapter 106 of title 10, 
United States Code, is amended— 

(1) by striking out Administrator of Vet- 
erans’ Affairs’ in sections 2131(b)(4), 
2132(c), 2132(d), and 2136(a) and inserting 
in lieu thereof “Secretary of Veterans Af- 
fairs”; and 

(2) by striking out “to the Administrator” 
in section 2132(c) and inserting in lieu 
thereof to that Secretary“. 

(d) OTHER TECHNICAL AMENDMENTS.—(1) 
Section 2131(b) of such title is amended by 
striking out “and educational” in the matter 
preceding paragraph (1) and inserting in 
lieu thereof of an educational“. 

(2) Section 2132(d) of such title is amend- 
ed by striking out An individual“ and in- 
serting in lieu thereof A person“. 

SEC. 503. ANNUAL MUSTER DUTY FOR READY RE- 
SERVISTS 

(a) ORDER TO ANNUAL MUSTER Duty.—(1) 
Chapter 39 of title 10, United States Code is 
amended by adding at the end the following 
new section: 

“§ 691. Ready Reserve: muster duty 

„a) Under regulations prescribed by the 
Secretary of Defense, a member of the 
Ready Reserve may be ordered to muster 
duty one time each year without his con- 
sent. A member on muster duty under this 
section shall be engaged for at least two 
hours on the day of muster in the perform- 
ance of that duty. 

“(b) The period which a member may be 
required to devote to muster duty under 
this section and to round-trip travel to and 
from the location of such duty may not 
total more than one day each calendar year. 

%) Except as specified in subsection (d), 
muster duty under this section shall be 
treated as the equivalent of inactive-duty 
training for the purposes of this title and 
titles 37 and 38, including the determination 
of eligibility for and the receipt of benefits 
and entitlements provided under those titles 
for Reserves performing inactive-duty train- 
ing and for their dependents and survivors. 

“(d) Muster duty under this section shall 
not be credited in determining entitlement 
to, or in computing, retired pay under chap- 
ter 67 of this title.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“691. Ready Reserve: muster duty.“ 


(b) ALLOWANCE FOR ANNUAL MUSTER 
Dury.—(1) Chapter 7 of title 37, United 
States Code, is amended by adding at the 
end the following new section: 

“§ 433. Allowance for muster duty 


„a) Under uniform regulations prescribed 
by the Secretaries concerned, a member of 
the Ready Reserve who is not a member of 
the National Guard or of the Selected Re- 
serve is entitled to an allowance for muster 
duty performed pursuant to section 691 of 
title 10 if the member is engaged in that 
duty for at least two hours. 

„b) The amount of the allowance under 
this section shall be equal to the average 
per diem rate for the United States (other 
than Alaska and Hawaii) under section 
404(d)(2)(A) of this title as in effect on Sep- 
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tember 30 of the year preceding the year in 
which the muster duty is performed. 

“(c) The allowance authorized by this sec- 
tion may not be disbursed in kind and shall 
be paid to the member on or before the date 
on which the muster duty is performed. The 
allowance shall constitute the single, flat- 
rate monetary allowance authorized for the 
performance of muster duty and shall con- 
stitute payment in full to the member, re- 
gardless of grade or rank in which serving, 
as commutation for travel to the immediate 
vicinity of the designated muster duty loca- 
tion, transportation, subsistence, and the 
special or extraordinary costs of enforced 
absence from home and civilian pursuits, in- 
cluding such absence on weekends and holi- 
days. 

d) A member who performs muster duty 
is not entitled to compensation for inactive- 
duty training under section 206(a) of this 
title for the same period.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“433. Allowance for muster duty.“ 
SEC. 504. REPEAL OF FOUR YEAR RESERVE OFFI- 
CER UNIFORM ALLOWANCE 

(a) REPEAL OF ALLOWANCE.—Section 416 of 
title 37, United States Code, is amended— 

(1) by striking out subsection (a); 

(2) in subsection (b)— 

(A) by striking out (b)“; 

(B) by striking out and subsection (a) of 
this section” in the first sentence; and 

(C) by striking out “this subsection” in 
the second sentence and inserting in lieu 
thereof this section”. 

(b) Savincs CLause.—The amendments 
made by subsection (a) shall become effec- 
tive on the date of the enactment of this 
Act, except that in the case of an officer of 
an armed force who, except for such amend- 
ments, would have become entitled to a uni- 
form reimbursement under such section 
within one year after the date of the enact- 
ment of this Act, such amendments shall 
not become effective until one year and one 
day after such date of enactment. 

SEC. 505. EXTENSION OF CERTAIN EXPIRING AU- 
THORITIES RELATING TO RESERVES 

(a) EXTENSION OF THE AUTHORITY To 
Repay LOANS OF CERTAIN HEALTH PROFES- 
SIONALS WHO SERVE IN THE SELECTED RE- 
SERVE.—Section 2172(d) of title 10, United 
States Code, is amended by striking out 
“October 1, 1990” and inserting in lieu 
thereof October 1, 1992”. 

(b) EXTENSION OF GRADE DETERMINATION 
AUTHORITY FOR CERTAIN RESERVE MEDICAL 
Orricers.—Sections 3359(b) and 8359(b) of 
such title are each amended by striking 
“September 30, 1989” and inserting in lieu 
thereof “September 30, 1992”. 

(c) EXTENSION OF PROMOTION AUTHORITY 
FOR CERTAIN RESERVE OFFICERS WHO ARE 
SERVING on ACTIVE Duty.—Sections 3380(d) 
and 8380(d) of such title are each amended 
by striking out September 30, 1989” and in- 
serting in lieu thereof September 30, 1992”. 

(d) EXTENSION OF REQUIREMENTS RELATING 
TO THE TREATMENT OF SINGLE PARENTS EN- 
LISTING IN RESERVE COMPONENTS.—Section 
523(d) of the National Defense Authoriza- 
tion Act for Fiscal Year 1987 (10 U.S.C. 510 
note) is amended by striking out “Septem- 
ber 30, 1989" and inserting in lieu thereof 
“September 30, 1992”, 

(e) EXTENSION OF TITLE 10 Provisions RE- 
LATING TO COMPUTATION OF YEARS OF SERVICE 
FOR MANDATORY TRANSFER TO THE RETIRED 
RESERVE.—Section 1016(d) of the Depart- 
ment of Defense Authorization Act, 1984 (10 
U.S.C. 3360 note), is amended by striking 
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out “September 30, 1989” and inserting in 

lieu thereof September 30, 1992”. 

SEC. 506. SPECIAL UNIT ASSIGNMENT PAY FOR EN- 
LISTED MEMBERS OF THE SELECTED 
RESERVE 

(a) AUTHORIZATION OF SPECIAL Pay.—Chap- 

ter 5 of title 37, United States Code, is 

amended by inserting after section 308c the 

following new section: 


“§ 308d. Special pay: enlisted members of the Se- 
lected Reserve assigned to certain units 


“(a) Under regulations prescribed by the 
Secretary of Defense, an enlisted member 
who is assigned to a high priority unit of 
the Selected Reserve of the Ready Reserve 
of an armed force, as designated under sub- 
section (b) of this section, and who performs 
inactive duty for training for compensation 
under section 206 of this title with such unit 
may be paid compensation, in addition to 
the compensation to which the member is 
otherwise entitled, in an amount not to 
exceed $10 for each regular period of in- 
struction, or period of appropriate duty, at 
which the member is engaged for at least 
four hours, including any such instruction 
or duty performed on a Sunday or holiday. 

“(b) The Secretary concerned may desig- 
nate a unit, for the purposes of subsection 
(a) and under such terms and conditions as 
the Secretary considers appropriate, as a 
high priority unit if that unit has experi- 
enced, or reasonably might be expected to 
experience, critical personnel shortages. 
The Secretary may vacate a designation 
made under this subsection at any time he 
considers the designation no longer neces- 
sary. 
“(c) Additional compensation may not be 
paid under this section for inactive duty 
performed after September 30, 1991.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item relating 
to section 308c the following new item: 


“308d. Special pay: enlisted members of the 
Selected Reserve assigned to 
certain units.“. 


(c) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report on the administra- 
tion of the special pay program provided for 
in section 308d of title 37, United States 
Code, as added by subsection (a). The Secre- 
tary shall submit the report not later than 
May 1, 1991, together with such comments 
and recommendations as the Secretary con- 
siders appropriate, 

Part B—HEALTH CARE MATTERS 

SEC. 521. PROHIBITION ON CHARGES FOR OUTPA- 
TIENT MEDICAL AND DENTAL CARE 

During fiscal years 1990 and 1991, the Sec- 
retary of Defense may not impose a charge 
for the receipt of outpatient medical or 
dental care at a military medical treatment 
facility. 

SEC. 522. LIMITATION ON CHAMPUS PAYMENTS TO 
NONINSTITUTIONAL HEALTH-CARE 
PROVIDERS 

(a) IN GENERAL.—Subsection (h) of section 
1079 of title 10, United States Code, is 
amended— 

(1) by striking out paragraph (1) and in- 
serting in lieu thereof the following: 

“(1) Payment for a charge for services by 
an individual health-care professional (or 
other noninstitutional health-care provider) 
for which a claim is submitted under a plan 
contracted for under subsection (a) may be 
denied only to the extent that the charge 
exceeds the lesser of— 
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(A) the amount equivalent to the 80th 
percentile of billed charges made for similar 
services in the same locality during the base 
period; or 

“(B) the maximum amount payable under 
this subsection (as in effect on October 1, 
1987) for such services in that locality 
during fiscal year 1988, as increased by the 
Secretary of Defense from time to time, 
after consultation with the other adminis- 
tering Secretaries, to reflect economic 
changes after September 30, 1988.”; 

(2) in paragraph (2), by striking out “90th 
percentile” and inserting in lieu thereof 
“80th percentile”; 

(3) by adding at the end the following new 

paragraph: 
“(3) The Secretary of Defense may in- 
crease the maximum amount referred to in 
paragraph (1)(B) each time the Secretary of 
Health and Human Services increases, on 
the basis of economic changes, the amounts 
payable to providers of services under part 
B of title XVIII of the Social Security Act. 
In increasing such maximum amount, the 
Secretary of Defense (and the other admin- 
istering Secretaries) shall consider the same 
economic information considered by the 
Secretary of Health and Human Services in 
adjusting the amounts payable to providers 
of services under part B of title XVIII of 
the Social Security Act.“ and 

(4) by adding after paragraph (2) the fol- 
lowing new paragraph: 

(3) For the purposes of paragraph (1)(B), 
the Secretary of Defense, after consultation 
with the other administering Secretaries, 
shall prescribe regulations to apply the ap- 
propriate economic index data: Such regula- 
tions may permit exceptions to the limita- 
tion established by paragraph (1)(B) when 
justified by special circumstances.“ 

(b) APpPLicaBrLiry.—_The amendments 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to services 
provided on or after such date. 

SEC. 523. CODIFICATION OF APPROPRIATION PRO- 
VISION RELATING TO CHAMPUS 

Subsection (c) of section 1074 of title 10, 
United States Code, is amended by adding 
at the end the following new sentence: “If 
the private facility or health care provider 
providing care under this subsection is a 
health care provider under the Civilian 
Health and Medical Program of the Uni- 
formed Services, the Secretary of Defense, 
after consultation with the other adminis- 
tering Secretaries, may by regulation re- 
quire the institutional or individual provider 
to provide such care in accordance with the 
same payment rules (subject to any modifi- 
cations considered appropriate by the Secre- 
tary) as apply under that program.“. 

SEC. 524. ARMED FORCES HEALTH PROFESSIONS 
SCHOLARSHIP PROGRAM 

(a) Derrnitions.—Section 2120 of title 10, 
United States Code, is amended— 

(1) by inserting “and Financial Assist- 
ance” after “Scholarship” in paragraphs (1) 
and (2); and 

(2) by adding at the end the following new 
paragraph: 

“(4) The term ‘specialized t means 
advanced training in a health professions 
specialty received in an accredited program 
beyond the basic education required for an 
appointment as an officer in a health pro- 
fession.”’. 

(b) Scope or Procram.—Section 2121 of 
such title is amended— 

(1) in subsection (b), by inserting “or of 
specialized training“ after study“; and 

(2) in subsection (c)— 
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(A) in the second sentence, by inserting 
“pursuing a course of study” after “of the 
program”; and 

(B) by inserting after the second sentence 
the following: Members of the program 
pursuing specialty training shall serve on 
active duty in a pay grade, determined in ac- 
cordance with section 3353, 5600, or 8353 of 
this title, as appropriate, commensurate 
with their educational level, with full pay 
and allowances of that grade for a period of 
14 days during each year of participation in 
the program.“. 

(c) ELIGIBILITY FOR PARTICIPATION.—Sec- 
tion 2122(a)(1) of such title is amended— 

(1) by inserting or specialized training,” 
after “study”; and 

(2) by inserting “or 2120(4), as the case 
may be,” after 212003)“. 

(d) NUMBER OF PARTICIPANTS.—Subsection 
2124 of such title is amended by striking out 
“except that—” and all that follows and in- 
serting in lieu thereof except that the total 
number of persons so designated in all the 
programs authorized by this subchapter 
shall not, at any time exceed 6,000.” 

(e) GRANT FOR SPECIALIZED TRAINING.—(1) 
Chapter 104 of such title is amended by 
adding at the end the following new section: 
“§ 2127a. Grants for specialized training 

(an) A person participating in special- 
ized training for which a stipend is paid 
under section 2121(d) of this title shall be 
paid an annual grant of $15,000 in addition 
to such stipend. 

2) The amount of the grant shall be in- 
creased annually by the Secretary of De- 
fense, effective July 1 of each year, in the 
same manner as provided for stipends under 
section 2121(d) of this title. 

(3) The amount of the annual grant paid 
a person in any fiscal year shall be the 
amount in effect during the first month the 
person participates in a program of special- 
ized training. 

(e) Any person who voluntarily termi- 
nates participation in a program of special- 
ized training before completing such pro- 
gram shall refund to the United States the 
total amount of the grants paid such person 
under subsection (a) for participation in 
such program. 

d) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the last payment of a grant under subsec- 
tion (a) for participation in a program of 
specialized training does not discharge such 
person from a debt arising under this sec- 
tion.“. 

(2) The table of sections at the beginning 
of chapter 104 of such title is amended by 
adding at the end the following new item: 


2127 a. Grants for specialized training.“. 


(3) The amendments made by this subsec- 
tion shall become effective October 1. 1989. 

(4) The first annual adjustment under 
subsection (a)(2) of section 2127a of title 10, 
United States Code, as added by paragraph 
(1), shall be made on July 1, 1991. 

(f) CLERICAL AMENDMENTS.—(1) The head- 
ing of subchapter I of chapter 104 of title 
10, United States Code, is amended to read 
as follows: 


“SUBCHAPTER I—HEALTH PROFES- 
SIONS SCHOLARSHIP AND FINAN- 
CIAL ASSISTANCE PROGRAM FOR 
ACTIVE SERVICE”. 

(2) The item relating to such subchapter 
in the table of subchapters at the beginning 
of such chapter is amended to read as fol- 
lows: 
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“I. Health Professions Scholarship 

and Financial Assistance Pro- 

SEC. 525. REVISIONS OF THE EDUCATIONAL LOAN 
REPAYMENT PROGRAM FOR HEALTH 
PROFESSIONALS WHO SERVE IN THE 
SELECTED RESERVE 

(a) EXPANSION OF LOANS QUALIFYING FOR 
REPAYMENT.—Subsection (a) of section 2172 
of title 10, United States Code, is amended— 

(1) in clause (2), by striking out “and” 
after the semicolon; 

(2) in clause (3), by striking out the period 
at the end and inserting in lieu thereof; 
and”; and 

(3) by adding at the end the following new 
clause: 

“(4) a portion of a loan made, insured, or 
guaranteed through a recognized financial 
or educational institution which was used to 
finance basic or advanced health professions 
education.” 

(b) EXPANSION OF PROGRAM ELIGIBILITY TO 
READY RESERVE.—Subsection (bei) of such 
section is amended by striking out “Selected 
Reserve” and inserting in lieu thereof 
“Ready Reserve”. 

(C) INCREASE IN AMOUNTS oF LOAN REPAY- 
MENTS,—Subsection (c) of such section is 
amended— 

(1) in paragraph (2), by striking out 
“$3,000 for each year of service described in 
paragraph (1)“ and inserting in lieu thereof 
“$4,500 for each year of Selected Reserve 
service, or $2,250 for each year of service in 
the Ready Reserve (other than Selected Re- 
serve service)“; and 

(2) in paragraph (3), by striking out 
820,000“ and inserting in lieu thereof 
“$30,000 for Selected Reserve service, or 
$15,000 for service in the Ready Reserve 
other than the Selected Reserve“. 

(d) REPEAL OF TERMINATION PERIOD FOR 
PROGRAM.—Subsection (d) of such section is 
repealed. 

SEC. 526. REVISED DEADLINE FOR THE USE OF Di- 
AGNOSIS-RELATED GROUPS FOR OUT- 
PATIENT TREATMENT 

The regulations required by section 
1101(a) of title 10, United States Code, to es- 
tablish the use of diagnosis-related groups 
as the primary criteria for the allocation of 
resources to health care facilities of the uni- 
formed services shall be prescribed to take 
effect not later than October 1, 1990, in the 
case of outpatient treatments. 

SEC, 527. LIMITATION ON AUTHORITY TO DEFER 
MANDATORY RETIREMENT FOR AGE 
OF HEALTH PROFESSIONS OFFICERS 

Section 1251(c)(2) of title 10, United 
States Code, is amended by striking out 
67“ and inserting in lieu thereof “68”. 

SEC. 528. RETENTION OF CERTAIN RESERVE PSY- 
CHOLOGISTS IN ACTIVE STATUS 

(a) Army.—Section 3855(a) of title 10, 
United States Code, is amended by inserting 
“, or any reserve officer in the Army Medi- 
cal Department designated as a psycholo- 
gist” before the period at the end. 

(b) Navy.—Section 6392(a) of such title is 
amended by striking out “or biomedical sci- 
ences officer” and inserting in lieu thereof 
“biomedical sciences officer, or psycholo- 

(c) AIR Force.—Section 8855(a) of such 
title is amended by striking out “or biomedi- 
cal sciences officer” and inserting in lieu 
thereof “biomedical sciences officer, or psy- 
chologist“. 
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Part C—PERSONNEL MANAGEMENT 
SEC. 531. AUTHORITY TO VACATE PROMOTIONS TO 
GRADES OF MAJOR THROUGH MAJOR 
GENERAL AND LIEUTENANT COM- 
MANDER THROUGH REAR ADMIRAL 
(a) In GENERAL.—Section 625 of title 10, 
United States Code, is amended to read as 
follows: 


“§ 625. Authority to vacate promotions to grades 
of major through major general and lieutenant 
commander through rear admiral 
„a) The President may vacate a promo- 

tion to the grade of major through major 
general or to the grade of lieutenant com- 
mander through rear admiral in the case of 
an officer promoted to any such grade 
under this chapter if the officer has served 
less than 18 months in the grade to which 
promoted. 

“(b) An officer whose promotion is vacat- 
ed under this section shall hold the regular 
grade held by the officer immediately 
before the promotion vacated under this 
section if the officer is a regular officer or 
shall hold the reserve grade held immedi- 
ately before the promotion vacated under 
this section if the officer is a reserve officer. 

„e) The position on the active-duty list of 
an officer whose promotion is vacated under 
this section is the position the officer would 
have held had the officer not been promot- 

(b) TABLE or Secrions.—The item relating 
to section 625 in the table of sections at the 
beginning of subchapter II of chapter 36 is 
amended to read as follows: 


“625. Authority to vacate promotions to 
grades of major through major 
general and lieutenant com- 
mander through rear admi- 

SEC. 532. NONOPERATIONAL FLYING DUTY POSI- 

TIONS 

(a) REDUCTION IN NONOPERATIONAL FLYING 
Durty Posrtrons.—The Secretary of Defense 
shall take such action as may be necessary 
to reduce, by not later than September 30, 
1992, the number of nonoperational flying 
duty positions in the Army, Navy, Air Force, 
and Marine Corps by a number equal to not 
less than 5 percent below the total number 
of such positions in existence on September 
30, 1989. The Secretary shall effectuate a 
reduction of not less than 2 percent by Sep- 
tember 30, 1991. 

(b) LIMITATION ON INCREASES IN NONOPERA- 
TIONAL FLYING Duty POSITIONS AFTER 
FiscaL Year 1991.—(1) No increase in the 
number of nonoperational flying duty posi- 
tions referred to in subsection (a) may be 
made after September 30, 1991, unless the 
increase is specifically authorized by law. 

(2) As used in this section, the term non- 
operational flying duty positions“ means po- 
sitions in a military department identified 
by the Secretary of that department as posi- 
tions that require the assignment of an avia- 
tor but that do not include operational 
flying duty (as defined in section 30la(a)(6) 
of title 37, United States Code). 

SEC. 533. MINIMUM SERVICE REQUIREMENT FOR 

AVIATORS 

(a) In GeneraL.—Chapter 37 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 653. Minimum service requirement for certain 
flight crew positions 
„(a) Prrots.—The minimum active duty 
obligation of any member who successfully 
completes training in the armed forces as a 
pilot shall be 9 years, if the member is 
trained to fly fixed wing jet aircraft, and 7 
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years, if the member is trained to fly any 
other type of aircraft. 

(b) NAVIGATORS AND NAVAL FLIGHT OFFI- 
ERS. The minimum active duty obligation 
of any member who successfully completes 
training in the armed forces as a navigator 
or naval flight officer shall be 7 years. 

(e) DEFINITION.—In this section, the term 
‘active duty obligation’ means the period of 
active duty required to be served after com- 
pletion of undergraduate pilot training in 
the case of training as a pilot, completion of 
undergraduate navigator training in the 
case of training as a navigator, or comple- 
tion of undergraduate training as a naval 
flight officer in the case of training as a 
naval flight officer.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“653. Minimum service requirement for cer- 
tain flight crew positions.“ 


(c) EFFECTIVE DaTe.—(1) Except as provid- 
ed in paragraphs (2) and (3), the amend- 
ments made by this section shall apply to 
persons who begin undergraduate pilot 
training, undergraduate navigator training, 
or undergraduate naval flight officer train- 
mag as the case may be, after September 30, 
1 


(2) The amendments made by this section 
shall apply to persons who graduate from 
the United States Military Academy, the 
United States Naval Academy, the United 
States Air Force Academy, and the Coast 
Guard Academy after 1991 and to persons 
who satisfactorily complete the academic 
and military requirements of the Senior Re- 
serve Officers“ Training Corps program 
(provided for in chapter 103 of title 10, 
United States Code) after 1991. 

(3) The minimum service requirements 
provided for in section 653 of title 10, 
United States Code, as added by subsection 
(a), shall not apply in the case of any person 
who entered into an agreement with the 
Secretary concerned before October 1, 1990, 
and who is obligated under the terms of 
such agreement to serve on active duty fora 
period less than the applicable period speci- 
fied in section 653 of such title. 

(4) For purposes of this subsection, the 
term “Secretary concerned” has the same 
meaning provided for such term in section 
101(8) of title 10, United States Code. 

SEC. 534. REPORT ON AVIATOR ASSIGNMENT POLI- 
CIES AND PRACTICES 

The Comptroller General of the United 
States shall conduct a comprehensive study 
of the aviator assignment policies and prac- 
tices of the Armed Forces. The Comptroller 
General shall submit the results of such 
study to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives not later than February 15, 1990. The 
Comptroller General shall include in such 
report an analysis of the effectiveness and 
efficiency of the aviator assignment policies 
and practices of the Armed Forces, includ- 
ing an analysis of the policies and practices 
followed in accommodating the assignment 
preferences of aviators within operational 
needs of the Armed Forces. 
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SEC. 541, TOTAL FORCE POLICY 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Since inception of the Total Force 
Policy concept by the Department of De- 
fense there has been no singular authorita- 
tive study by the Department of Defense on 
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the operation and effectiveness of that 
policy. 

(2) Force mix decisions by the Depart- 
ment of Defense appear to be fragmented 
and decentralized. 

(3) A comprehensive review of the Total 
Force Policy is long overdue. 

(b) Srupy.—The Secretary of Defense 
shall convene a study group to review the 
operation and soundness of the Total Force 
Policy of the Department of Defense and to 
make recommendations for improvement of 
such Policy. The review by the study group 
shall include the following: 

(1) A critical examination of the basic 
tenets of the Total Force Policy with a view 
to determining whether changes are re- 
quired to make the policy more effective. 

(2) A critical examination of the force 
mixes in each of the military services that 
have evolved since the Total Force Policy 
was established with a view to determining 
the soundness of the mixes. 

(3) A realistic assessment of combat readi- 
ness shortfalls and the resources required to 
correct the shortfalls. 

(4) Development of a cogent force mix 
strategy for dealing with substantially 
smaller active military forces in the future. 

(5) An evaluation of the operational effec- 
tiveness of active and reserve force com- 
mand and control relationships (similar to 
the ongoing Army study on alternatives to 
one current Army Reserve command struc- 
ure). 

(6) A proposed system for top level evalua- 
tion of force mix decisions on a regular and 
systematic basis. 

(b) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives, 
not later than December 1, 1989, a report 
containing the results of the review of the 
study group convened pursuant to subsec- 
tion (a) together with such comments and 
recommendations as the Secretary considers 
appropriate. 
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SEC. 551. INCREASE IN SERVICE OBLIGATION FOR 
GRADUATES OF THE UNIFORMED 
SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES AND THE SERVICE 
ACADEMIES 

(a) UNIFORMED SERVICES UNIVERSITY OF 
THE HEALTH Services.—Section 2114(b) of 
title 10, United States Code, is amended by 
striking out “seven years” in the fourth sen- 
tence and inserting in lieu thereof “10 
years”. 

(b) UNITED STATES MILITARY ACADEMY.— 
Section 4348(a)(2)(B) of such title is amend- 
ed by striking out five years” and inserting 
in lieu thereof “six years”. 

(c) UNITED STATES NAVAL ACADEMY.—Sec- 
tion 6959(a)(2)(B) of such title is amended 
by striking out “five years” and inserting in 
lieu thereof six years”. 

(d) UNITED States AIR Force AcaDEMy.— 
Section 9348 of such title is amended by 
striking out “five years” and inserting in 
lieu thereof six years“. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to persons 
who are first admitted to the Uniformed 
Services University of the Health Services 
or one of the military service academies 
after December 31, 1990. 


SEC. 552. MILITARY APPELLATE PROCEDURES 

(a) COMPOSITION OF THE UNITED STATES 
COURT oF MILITARY APPEALS.—(1) Subsec- 
tion (a)(1) of section 867 of title 10, United 
States Code (article 67 of the Uniform Code 
of Military Justice), is amended— 
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(A) in the second sentence, by striking out 
“three” and inserting in lieu thereof five“; 


and 

(B) in the third sentence by striking out 
“two” and inserting in lieu thereof three“. 

(2) Notwithstanding the second sentence 
of section 867(a)(1) of title 10, United States 
Code, one of the judges appointed to a posi- 
tion added by the amendment made by 
paragraph (1), shall be appointed for a term 
of 7 years and one shall be appointed for a 
term of 13 years. 

(3A) Except as otherwise provided in 
subparagraphs (B) and (C), a judge appoint- 
ed to a term specified in paragraph (2) is eli- 
gible for an annuity as provided in section 
867(i) of title 10, United States Code. 

(B) The annuity of a judge referred to in 
subparagraph (A) is computed under para- 
graph (2) of such section 867(i) only if the 
judge— 

(i) completes the term of service for which 
he is appointed under such subparagraph; 

(ii) is reappointed as a judge of the United 
States Court of Military Appeals at any 
time after the completion of such term of 
service; 

(iii) is separated from civilian service in 
the Federal Government after completing a 
total of 15 years as a judge of such court; 
and 

(iv) elects to receive an annuity under 
such section in accordance with the third 
sentence of paragraph (1) of such section. 

(C) In the case of a judge referred to in 
subparagraph (A) who is separated from ci- 
vilian service after completing the term of 
service for which he is appointed as a judge 
of the United States Court of Military Ap- 
peals and before completing a total of 15 
years as a judge of such court, the annuity 
of such judge (if elected in accordance with 
the third sentence of paragraph (1) of such 
section 867(i)) shall be— 

(i) %s of the amount computed under 
paragraph (2) of such section if the judge 
was appointed for a term of 7 years; and 

(i) s of the amount computed under 
paragraph (2) of such section if the judge 
was appointed for a term of 13 years. 

(b) REMOVAL OF JUDGES OF THE UNITED 
STATES Court oF MILITARY APPEALS.—Para- 
graph (2) of section 867(a) of title 10, United 
States Code (article 67(a) of the Uniform 
Code of Military Justice), is amended by 
striking out “malfeasance in office” and in- 
serting in lieu thereof “misconduct”. 

(c) INCAPACITY OF A JUDGE OF THE UNITED 
States Court or MILITARY APPEALS.—Sub- 
section (a)(3) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amended 
by striking out “the United States Court of 
Appeals” and all that follows and inserting 
in lieu thereof a United States court of ap- 
peals or a United States district court, with 
the concurrence of the Chief Justice of the 
United States, the concurrence of the chief 
judge of such court of appeals or district 
court, and the consent of the designated 
judge, to fill the office during the period of 
disability. Per diem, travel allowances, and 
other allowances paid to the designated 
judge in connection with the performance 
of duties for the United States Court of 
Military Appeals shall be paid out of the 
same funds as are available for the payment 
of per diem and such allowances for judges 
of such court.“ 

(d) SENIOR JUDGES OF THE UNITED STATES 
Court oF MILITARY Appgats.—Subsection 
(a4) of section 867 of title 10, United 
States Code (article 67 of the Uniform Code 
of Military Justice), is amended— 
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(1) by inserting (A)“ after “(4)”; 

(2) by striking out “, may occupy” and all 
that follows and inserting in lieu thereof 
the following: “and, with his consent, may 
be called upon by the chief judge of the 
court to perform judicial duties for the 
court for any period specified by the chief 
judge. A senior judge shall be paid for each 
day on which he performs such duties the 
daily equivalent of the annual rate of pay 
provided for a judge of such court. Such pay 
shall be in lieu of retired pay and any annu- 
ity under subsection (i) of this section, sub- 
chapter III of chapter 83 of title 5, subchap- 
ter II of chapter 84 of such title, and any 
other Federal Government retirement 
system for employees of the Federal Gov- 
ernment. A senior judge, while performing 
such duties, shall be provided with such 
office space and staff assistance as the chief 
judge considers appropriate and shall be en- 
titled to the per diem, travel allowances, and 
other allowances provided for judges of 
such court.”; and 

(3) by adding at the end the following new 
subparagraphs: 

„B) For purposes of subchapter III of 
chapter 83 of title 5 (relating to the Civil 
Service Retirement and Disability System) 
and chapter 84 of such title (relating to the 
Federal Employees’ Retirement System) 
and for purposes of any other Federal Gov- 
ernment retirement system for employees of 
the Federal Government— 

a period during which a senior judge 
performs duties referred to in subparagraph 
(A) shall not be considered creditable serv- 


ice; 

(i) no amount shall be withheld from 
the pay of a senior judge as a retirement 
contribution under section 8334, 8343, 8422, 
or 8432 of title 5 or under any other such re- 
tirement system for any period during 
which the senior judge performs duties re- 
ferred to in subparagraph (A); 

(ii) no contribution shall be made by the 
Federal Government to any Federal Gov- 
ernment retirement system with respect to 
a senior judge for any period during which 
the senior judge performs duties referred to 
in subparagraph (A); and 

(iv) a senior judge shall not be considered 
a reemployed annuitant for any period 
during which the senior judge performs 
duties referred to in subparagraph (A). 

(C) A senior judge shall be considered an 
officer or employee of the Federal Govern- 
ment with respect to his status as a senior 
judge, but only during periods the senior 
judge is performing duties referred to in 
subparagraph (A). For the purposes of sec- 
tion 205 of title 18, a senior judge shall be 
considered a special government employee 
during such periods. Any provision of law 
that prohibits or limits the political or busi- 
ness activities of an employee of the Federal 
Government shall apply to a senior judge 
only during such periods. 

“(D) The United States Court of Military 
Appeals shall prescribe rules for the utiliza- 
tion and conduct of senior judges of the 
court. The chief judge of the court shall 
transmit such rules, and any amendments to 
such rules, to the Committees on Armed 
Service of the Senate and the House of Rep- 
resentatives not later than 15 days after the 
issuance of such rules or amendments, as 


the case may be.“ 
(e) APPOINTMENT AND CIVIL SERVICE 
STATUS or LEGAL STAFF OF THE UNITED 


STATES COURT or MILITARY APPEALS.—(1) 
Subsection (a) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amended 


August 2, 1989 


by adding at the end the following new 
paragraph: 

“(5) Attorney positions of employment 
under the United States Court of Military 
Appeals are excepted from the competitive 
service. Appointments to such positions 
shall be made in the same manner as ap- 
pointments are made to other executive 
branch positions of a confidential or policy- 
determining character for which it is not 
practicable to examine or to hold a competi- 
tive examination. Such positions shall not 
be counted as positions of that character for 
purposes of any limitation on the number of 
pore of that character provided in 
aw.“ 

(2) Section 867(aX5) of title 10, United 
States Code (article 67(a)(5) of the Uniform 
Code of Military Justice), as added by para- 
graph (1) shall not be applied to change the 
civil service status of attorneys employed by 
the United States Court of Military Appeals 
before the date of the enactment of this 
Act. 

(f) RETIREMENT OF JUDGES OF THE UNITED 
STATES COURT or MILITARY APPEALS.—(1) 
Subsection (i) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
ne Code of Military Justice), is amend- 


(A) in the first sentence of by striking out 
“the term of service” and inserting in lieu 
thereof “a term of service”; and 

(B) by adding at the end the following 
new paragraph: 

“(9 A) The Secretary of Defense shall 
notify the Director of the Office of Person- 
nel Management whenever an election 
under paragraph (1) is made affecting any 
right or interest under subchapter III of 
chapter 83 or chapter 84 of title 5 based on 
the service of the judge or former judge 
making the election. 

“(B) Upon receiving any notification 
under subparagraph (1), the Director shall 
determine the amount of the judge’s or 
former judge’s lump-sum credit under sub- 
chapter III of chapter 83 or chapter 84 of 
title 5, as applicable, and shall request the 
Secretary of the Treasury to transfer such 
amount from the Civil Service Retirement 
and Disability Fund to the Department of 
Defense Military Retirement Fund. The 
Secretary of the Treasury shall make any 
transfer so requested. 

“(C) In determining the amount of a 
lump-sum credit under section 8331(8) of 
title 5 for purposes of this paragraph— 

„) interest shall be computed using the 
rarae under section 8334(e)(3) of such title; 
an 

“di) the completion of 5 years of civilian 
service (or longer) shall not be a basis for 
excluding interest.“. 

(2) The Secretary of Defense shall notify 
the Director of the Office of Personnel 
Management of any elections which were 
made under section 867(i) of title 10, United 
States Code, before the date of the enact- 
ment of this Act. Appropriate amounts shall 
be transferred from the Civil Service Retire- 
ment and Disability Fund to the Depart- 
ment of Defense Military Retirement Fund. 
based on such elections, in the manner pro- 
vided for under paragraph (9) of such sec- 
tion 867(i), as added by paragraph (1)(B). 

(g) APPELLATE REVIEW OF ARTICLE 69 Ac- 
TIONS.—(1) Section 869 of title 10, United 
States Code (article 69 of the Uniform Code 
of Military Justice), is amended— 

(A) in subsection (a), by striking out the 
third sentence; and 

(B) by adding at the end the following: 
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„(d) Actions of the Judge Advocate Gener- 
al under this section may be reviewed by a 
Court of Military Review under section 866 
of this title (article 66) in all cases which 
the Judge Advocate General orders sent to 
the Court of Military Review. 

“(e) Notwithstanding section 866 of this 
title (article 66), in any case reviewed by a 
Court of Military Review under this section, 
the Court shall take action only with re- 
spect to matters of law.“ 

(2) Subsection (e) of such section, as 
added by paragraph (1), shall apply with re- 
spect to cases in which a finding of guilty is 
adjudged by a general court-martial after 
the date of the enactment of this Act. 

(h) INVESTIGATION OF JUDICIAL MISCON- 
pucr.—(1) Subchapter I of chapter 47 of 
title 10, United States Code (the Uniform 
Code of Military Justice), is amended by 
adding at the end the following new section: 
“§ 806a. Article 6a. Investigation and disposition 

of matters pertaining to the fitness of military 

judges 

“(a) The President shall prescribe proce- 
dures for the investigation and disposition 
of charges, allegations, or information per- 
taining to the fitness of a military judge or 
military appellate judge to perform the 
duties of the judge's office. To the extent 
practicable, the procedures shall be uniform 
for all armed forces. 

“(b) The President shall transmit the pro- 
cedures prescribed pursuant to this section 
to the Committees on Armed Services of the 
Senate and the House of Representatives.“ 

(2) The table of sections at the beginning 
of such subchapter is amended by adding at 
the end the following: 

“806a. 6a. Investigation and disposition of 
matters pertaining to the fit- 
ness of military judges.”. 

(i) EFFECTIVE Date.—Subsection (a) and 
the amendments made by subsection (a) 
shall take effect on April 15, 1990. 

SEC. 553. EXTENSION OF CERTAIN EXPIRING AU- 

THORITIES 

(a) MAKING PERMANENT THE AUTHORITY To 
MAKE TEMPORARY PROMOTIONS OF CERTAIN 
Navy LreuTenants.—Section 5721(f) of such 
title is repealed. 

(b) EXTENSION OF TEST PROGRAM FOR REIM- 
BURSEMENT OF ADOPTION EXPENSES.—Section 
638(h) of the National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 (101 
Stat. 1108; 10 U.S.C. 113 note) is amended 
by striking out “October 1, 1989” and insert- 
ing in lieu thereof October 1, 1992”. 

SEC. 554. TESTING OF NEW ENTRANTS FOR DRUG 

AND ALCOHOL ABUSE 

Section 978(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting “or (3)“ 
after “(2)”; and 

(2) by inserting at the end the following 
new paragraph: 

“(3) The Secretary concerned may, in lieu 
of the post-entry testing and evaluation re- 
quired by paragraph (1), require each appli- 
cant for enlistment or appointment to un- 
dergo such testing and evaluation before be- 
coming a member of an armed force under 
the Secretary’s jurisdiction.”. 

SEC. 555. CORRECTION OF MILITARY RECORDS 

Section 1552 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(g)(1) Under regulations prescribed by 
the Secretary of the military department 
concerned and approved by the Secretary of 
Defense, the Secretary concerned may cor- 
rect any military record of that department 
announcing the promotion and appointment 
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to an initial or higher grade of an enlisted 
member of the Army, Navy, Air Force, or 
Marine Corps if the Secretary concerned 
considers such action necessary to correct 
an error or injustice. Under regulations pre- 
scribed by the Secretary of Transportation, 
the Secretary may make such corrections 
with regard to like military records of the 
Coast Guard. 

“(2) Nothing in this subsection shall be 
construed to deny a member the right to file 
a request for correction of records pursuant 
to subsection (a). 

(3) A correction of an error under this 
subsection may be made only if the correc- 
tion is favorable to the member.“. 

SEC. 556. RELIEF FOR EXPENSES INCURRED BE- 
CAUSE OF ERROR IN MANDATORY 
DIRECT DEPOSIT OF PAY 

Section 1053 of title 10, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by inserting “, a member of the Na- 
tional Guard, a member of a Reserve com- 
ponent of an armed force, a former member 
of the armed forces entitled to military re- 
tired pay, or a civilian employee of the De- 
partment of Defense” after ‘‘armed forces”; 

(B) by inserting or allowances” after 
“pay”: and 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

„b) Reimbursement for members of the 
armed forces under this section shall be 
made from appropriations available for the 
pay and allowances of the member of the 
armed forces concerned. Reimbursements 
for civilian employees of the Department of 
Defense under this section shall be made 
from appropriations available for the pay of 
the employee concerned.“ 

SEC. 557. MASTER OF ARTS DEGREE IN LEADER DE- 
VELOPMENT 

(a) DEGREE AUTHORIZED.—Chapter 403 of 
title 10, United States Code, is amended by 
adding at the end the following new section: 
“§ 4353a. Master of Arts in Leader Development 


“Under regulations prescribed by the Sec- 
retary of the Army, the Superintendent of 
the Academy may, upon recommendation 
by the faculty of the Academy, confer the 
degree of Master of Arts in Leader Develop- 
ment upon graduates of the Academy who 
fulfill the requirements for that degree.“ 

(b) TECHNICAL AMENDMENTS.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“4353a. Master of Arts in Leader Develop- 
ment.“. 


SEC. 558. TRANSPORTATION FOR POW/MIA FAMI- 
LIES 


(a) TRANSPORTATION AUTHORIZED.—Chap- 
ter 20 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 403. Transportation for POW/MIA families 


“The Secretary of Defense may provide 
transportation to the next-of-kin of mem- 
bers of the armed forces who have been 
prisoners of war or missing in action as a 
result of service during the Vietnam era to 
attend an annual meeting of the families of 
such prisoners of war and persons missing in 
action. As used in this section, the term 
‘Vietnam era’ has the same meaning as pro- 
vided in section 101(29) of title 38.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“403. Transportation for POW/MIA fami- 
lies.“. 
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SEC. 559. CLARIFICATION OF PROCEDURES RE- 
GARDING SOLICITATION AND AWARD 
OF CONTRACTS FOR POSTSECONDARY 
EDUCATION SERVICES 

(a) EXcEPTION TO PROHIBITION.—Subsec- 
tions (b) and (c) of section 1212 of the De- 
partment of Defense Authorization Act, 
1986 (99 Stat. 726; 10 U.S.C. 113 note), are 
amended to read as follows: 

“(b)(1) No solicitation, contract, or agree- 
ment for the provision of off-duty postsec- 
ondary education services for members of 
the Armed Forces of the United States, ci- 
vilian employees of the Department of De- 
fense, or the dependents of such members 
or employees may limit the offering of such 
services or any group, category, or level of 
courses to a single academic institution. 

“(2) Nothing in paragraph (1) shall pro- 
hibit such actions taken in accordance with 
regulations of the Secretary of Defense 
which are uniform for all Armed Forces as 
may be necessary to avoid unnecessary du- 
plication of offerings at a specific military 
installation if it is determined, pursuant to 
such regulations, that the circumstances 
and conditions existing at that installation 
would otherwise give rise to unnecessary du- 
plication of offerings at that installation. 

“(3) In any case in which an exception is 
to be made in the case of any installation 
pursuant to paragraph (2), the specific cir- 
cumstances and conditions giving rise to the 
exception shall be set forth in the solicita- 
tion or request for proposals for the services 
concerned. 

“(cX1) Before the issuance of a solicita- 
tion for any contract or agreement for the 
provision of off-duty postsecondary educa- 
tion services for members of the Armed 
Forces of the United States, civilian employ- 
ees of the Department of Defense, or the 
dependents of such members or employees, 
the Secretary concerned shall— 

(A) submit the terms of the proposed so- 
licitation to the Advisory Board of the Ser- 
vicemembers’ Opportunity College (SOC) 
or, if at the time there is no duly constitut- 
ed SOC Advisory Board, to a panel estab- 
lished by the Secretary concerned consisting 
of an equal number of (i) representatives of 
national higher education associations rep- 
resentative of public and private institutions 
granting associate and baccalaureate de- 
grees, and (ii) representatives of the Armed 
Forces; and 

„(B) solicit from the Board or panel, as 
the case may be, its advice and recommen- 
dations regarding the formulation of the 
proposed solicitation so as to ensure quality, 
choice, and diversity of instruction. 

“(2) No solicitation shall be issued until 
the Board or panel has submitted its advice 
and recommendations to the Secretary con- 
cerned or 60 days have elapsed after the 
date on which the proposed solicitation was 
submitted to the Board or panel by the Sec- 
retary, whichever occurs first. 

“(3) As used in this subsection, the term 
‘Secretary concerned’ has the same mi 
provided for such term in section 101(8) of 
title 10, United States Code.“ 

(c) EFFECTIVE Date.—_The amendment 
made by subsection (a) shall apply to con- 
tracts entered into after October 1, 1989. 


SEC. 560. CIVILIAN FACULTY AT THE UNITED 
STATES MARINE CORPS UNIVERSITY 

(a) In GENERAL.—Section 7478 of title 10, 
United States Code, is amended— 

(1) in subsection (a), by inserting “and the 
United States Marine Corps University” 
after War College“; and 

(2) by striking out the heading and insert - 
ing in lieu thereof the following: 
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“§ 7478. Naval War College and United States 
Marine Corps University: employment of civil- 
ian professors; compensation” 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 643 of 
such title is amended by striking out the 
item relating to section 7478 and inserting 
in lieu thereof the following: 


“7478, Naval War College and United States 
Marine Corps University: em- 
ployment of civilian professors; 
compensation.“ 

SEC. 561. COMMERCIAL SALE OF RECORDING OF 

AIR FORCE SINGING SERGEANTS 
The Secretary of the Air Force may enter 
into an appropriate contract providing for 
the production and commercial sale of a re- 
cording made on April 9, 1989, by the Cin- 
cinnati Pops Orchestra and members of the 

Air Force known as the United States Air 

Force Singing Sergeants. Any contract en- 

tered into under this section shall contain 

such provisions as the Secretary considers 
appropriate to protect the interests of the 

United States. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Part A—Pay AND ALLOWANCES 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1990 


(a) WAIVER or Section 1009 ADJUST- 
MENTs.—Any adjustment required by section 
1009 of title 37, United States Code, in ele- 
ments of compensation of members of the 
uniformed services to become effective 
during fiscal year 1990 shall not be made. 

(b) IncREASE IN Basic Pay, BAQ, AND 
BAS.—The rates of basic pay, basic allow- 
ance for quarters, and basic allowance for 
subsistence of members of the uniformed 
services are each increased by 3.6 percent ef- 
fective on January 1, 1990. 

(c) INCREASE IN CADET AND MIDSHIPMAN 
Pay.—Effective January 1, 1990, section 
2030 1) of title 37, United States Code, is 
amended by striking out 8525 and insert- 
ing in lieu thereof “$543.90”. 

Part B—INcENTIVE Pay 
SEC, 621. AVIATION CAREER INCENTIVE PAY 

(a) ENTITLEMENT REQUIREMENTS.—Section 
301a(a)(4) of title 37, United States Code, is 
amended by striking out the first two sen- 
tences and inserting in lieu thereof the fol- 
lowing: “To be entitled to continuous 
monthly incentive pay, an officer must per- 
form the prescribed operational flying 
duties (including flight training but exclud- 
ing proficiency flying) for 9 of the first 12, 
and 12 of the first 18, years of his aviation 
service. However, if an officer performs the 
prescribed operational flying duties (includ- 
ing flight training but excluding proficiency 
flying) for at least 10 but less than 12 of the 
first 18 years of his aviation service, he will 
be entitled to continuous monthly incentive 
pay for the first 22 years of his officer serv- 
ice.“ 

(b) MontHLy Rates.—(1) The table in sec- 
tion 301a(b)(1) of such title is amended to 
read as follows: 


“Phase I 

“Years of aviation 
service (including 
flight training) as 
an officer: Monthly rate: 
2% ⁰ 22 . — $125 
Over 2. 141388 
Over 3. 188 
Over 4. 206 
Over 6. . . —— 8 650 
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“Phase II 


“Years of service as 
an officer as com- 
puted under sec- 


tion 205: Monthly rate: 
G bl sese $585 
bee 495 
2385 

Over 25. . 250” 


(2) The table in section 301a(b)(2) of such 
title is amended to read as follows: 
“Years of aviation 

service as an offi- 


(c) INCREASES IN INCENTIVE Pay LINKED TO 
INCREASES IN Basic Pay.—Section 301a of 
such title is further amended by striking out 
subsection (e) and inserting in lieu thereof 
the following: 

“(e)(1) Whenever the rates of basic pay of 
members of the uniformed services is in- 
creased pursuant to section 1009 of this 
title, the President shall immediately in- 
crease the rates of monthly incentive pay 
provided for in subsection (b). 

(2) An increase under this subsection 
shall have the force and effect of law and 
shall be effective on the same date as the 
compensation adjustments in basic pay of 
members of the uniformed services under 
section 1009 of this title. The percentage of 
the increase in any year shall be equal to 
the overall average percentage increase re- 
ferred to in subsection (b)(3) of such section 
for such year.“ 

(d) EFFECTIVE Date.—(1) Except as provid- 
ed in paragraph (2) and subject to subsec- 
tion (e), the amendments made by this sec- 
tion shall become effective October 1, 1989. 

(20 The Secretary concerned may delay 
implementation of such amendments with 
respect to the department of that Secretary, 
subject to the approval of the Secretary of 
Defense in the case of a military depart- 
ment, until such time as the Secretary of 
that department determines that implemen- 
tation of such amendments is necessary to 
meet the needs of that department. 

(B) If the Secretary concerned delays the 
implementation of such amendments with 
respect to his department, the provisions of 
section 301a of title 37, United States Code, 
as in effect on September 30, 1989, shall 
continue to apply, in the case of such de- 
partment, to the payment of aviation career 
incentive pay made under such section until 
such date as the Secretary may prescribe 
for the implementation of the amendments 
made by this section and shall continue to 
apply in the case of such department until 
such date in the same manner as if the 
amendments made by this section had not 
been made. 

(e) TRANSTTION.—-An officer of a uni- 
formed service who has completed 12 years 
or less of aviation service on October 1, 
1989, and has completed his initial oper- 
ational flying assignment on such date, 
shall be entitled to continuous monthly in- 
centive pay if the officer performs the pre- 
scribed operational flying duties (including 
flight training but excluding proficiency 
flying) for 9 of the first 15 years of his avia- 
tion service. 

(f) DEFINITIONS.—(1) For purposes of sub- 
sections (d) and (e), the terms “Secretary 
concerned” and “uniformed services” have 
the same meaning provided for such terms 
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in section 101(5) and 101(3), respectively, of 
title 37, United States Code. 

(2) For purposes of subsection (e), the 
definitions of the terms in section 301a(6) of 
title 37, United States Code, shall apply to 
the corresponding terms used in subsection 
(e). 


SEC. 622. AVIATOR RETENTION BONUSES 

(a) EXTENSION or ProGRAM.—Section 
611(a) of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (102 Stat. 1977; 37 
U.S.C. 301b note), is amended by striking 
out “September 30, 1989” and insert in lieu 
thereof September 30, 1992”. 

(b) REPORTING REQUIREMENTS.—(1) Subsec- 
tion (h) of section 611 of such Act is amend- 
ed to read as follows: 

ch) Reports.—(1) Not later than Novem- 
ber 1 each year, the Secretary of each mili- 
tary department, the Secretary of Transpor- 
tation with respect to the Coast Guard, the 
Secretary of Commerce with respect to the 
National Oceanic and Atmospheric Adminis- 
tration, and the Secretary of Health and 
Human Services with respect to the Public 
Health Service, shall submit to the Secre- 
tary of Defense a report analyzing the 
effect that the aviator retention bonus pro- 
gram provided for under this section has 
had during the preceding fiscal year on the 
retention of qualified aviators in the Secre- 
tary’s department, including a description of 
the marginal cost of paying bonuses under 
this section to officers who enter into an 
agreement referred to in clause (A) of sub- 
section (a)(2) and a description of the mar- 
ginal cost of paying bonuses under this sec- 
tion to officers who enter into an agreement 
referred to in clause (B) of such subsection. 

“(2) Not later than December 1 each year, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives 
copies of the reports submitted to him pur- 
suant to paragraph (1) together with such 
comments and recommendations as the Sec- 
retary considers appropriate.“ 

(2) The first reports required under sec- 
tion 611(h) of the National Defense Author- 
ization Act, Fiscal Year 1989, as amended by 
paragraph (1), shall be submitted to the 
Committees on Armed Services of the 
Senate and the House of Representatives 
not later than December 1, 1989. 

(c) LIMITATION ON OBLIGATIONS.—Section 
611 of such Act is further amended by strik- 
ing out subsections (i) and (j) and inserting 
in lieu thereof the following: 

“(i) The total amount of payments that 
may be made to Navy officers and Air Force 
officers under this section during fiscal year 
1990 may not exceed— 

“(1) $30,000,000, in the case of the Navy; 
or 

“(2) $78,000,000, in the case of the Air 
Force.“. 


SEC. 623. INCREASE IN SPECIAL PAY FOR MEDICAL 
OFFICERS IN THE ARMED FORCES 

(a) INCREASE IN RATES or SPECIAL Pay.— 
Section 302(a) of title 37, United States 
Code, is amended— 

(1) in paragraph (2)— 

(A) by striking out “$1,200” in subpara- 
ringer and inserting in lieu thereof 

(B) by striking out “$5,000” in subpara- 
graph (B) and inserting in lieu thereof 
“$6,750”; 

(O) by striking out “$10,000” in subpara- 
ie Bd and inserting in lieu thereof 
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(D) by striking out “$9,500” in subpara- 
graph (D) and inserting in lieu thereof 
“$12,825”; 

(E) by striking out “$9,000” in subpara- 
graph (E) and inserting in lieu thereof 
“$12,150”; 

(F) by striking out 88.000“ in subpara- 
graph (F) and inserting in lieu thereof 
“$10,800”; 

(G) by striking out “$7,000” in subpara- 
graph (G) and inserting in lieu thereof 
“$9,450”; 

(H) by striking out 86,000“ in subpara- 
graph (H) and inserting in lieu thereof 
“$8,100”; and 

(I) by striking out 85.000“ in subpara- 
graph (I) and inserting in lieu thereof 
“$6,750": 


(2) in paragraph (3), by striking out 


“$1,000” and inserting in lieu thereof 
81.350; 
(3) in paragraph (4)— 


(A) by striking out 89,000“ in subpara- 
graph (A) and inserting in lieu thereof 
“$12,150"; and 

(B) by striking out 810,000“ in subpara- 
graph (B) and inserting in lieu thereof 
“$13,500”; and 

(4) in paragraph (5)— 

(A) by striking out 82,000“ in subpara- 
graph (A) and inserting in lieu thereof 
“$2,700”; 

(B) by striking out “$2,500” in subpara- 
graph (B) and inserting in lieu thereof 
“$3,375”; 

(C) by striking out “$3,000” in subpara- 
graph (C) and inserting in lieu thereof 
“$4,050”; 

(D) by striking out 84.000“ in subpara- 
graph (D) and inserting in lieu thereof 
“$5,400”; and 

(E) by striking out 35.000“ in subpara- 
graph (E) and inserting in lieu thereof 
86,750“. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to pay peri- 
ods beginning on or after that date. 

SEC. 624, EXTENSION OF MEDICAL OFFICER RETEN- 
TION BONUS 

Section 612 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
1979; 37 U.S.C. 302 note), is amended— 

(1) in subsection (a)(1), by striking out 
“September 30, 1989” and inserting in lieu 
thereof September 30, 1990”; 

(2) in subsection (g)— 

(A) in the first sentence of paragraph 
1— 

(i) by striking out 1988“ and inserting in 
lieu thereof 1989“; and 

(ii) by inserting “in fiscal year 1990“ im- 
mediately before the period at the end; 

(B) by striking out “Reports.—(1)"” and in- 
serting in lieu thereof “REPORT.—"; and 

(C) by striking out paragraph (2); 

(3) in subsection (h), by striking out the 
period at the end and inserting in lieu there- 
of “and the total amount of payments made 
under this section during fiscal year 1990 
may not exceed $36,000,000."; and 

(4) by striking out subsection (i) and in- 
serting in lieu thereof the following: 

„D TERMINATION OF AUTHORITY.—If the 
report required by subsection (g) is not re- 
ceived by the committees named in such 
subsection by November 15, 1989, the au- 
thority to make payments under this sec- 
tion shall terminate effective December 2, 
1989.“ 

SEC. 625. ACCESSION BONUS FOR REGISTERED 
NURSES 


(a) Accession Bonus AUTHORIZED.—(1) 
Chapter 5 of title 37, United States Code, is 
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amended by adding after section 302c the 

following new section: 

“§ 302d. Special pay: accession bonus for regis- 
tered nurses 

“(a) ACCESSION BONUS AUTHORIZED.—(1) A 
person who is a registered nurse and who, 
during the period beginning on October 1, 
1989, and ending on September 30, 1990, 
executes a written agreement described in 
subsection (c) to accept a commission as an 
officer and remain on active duty for a 
period of not less than four years may, upon 
the acceptance of the agreement by the Sec- 
retary concerned, be paid an accession 
bonus in an amount determined by the Sec- 
retary concerned. 

“(2) The amount of an accession bonus 
under paragraph (1) may not exceed $5,000. 

“(b) LIMITATION ON ELIGIBILITY FOR 
Bonvus.—A person is not eligible for a bonus 
under subsection (a) if— 

“(1) the person received financial assist- 
ance from the Department of Defense to 
pursue a baccalaureate degree; or 

(2) the Secretary concerned determines 
that the person is not qualified as a regis- 
tered nurse. 

(e AGREEMENT.—The agreement referred 
to in subsection (a) shall provide that the 
individual agrees to accept a commission as 
an officer with a view toward placement as 
an officer of the Nurse Corps of the Army 
or Navy, an officer of the Air Force desig- 
nated as a nurse, or an officer designated as 
a nurse in the commissioned corps of the 
Public Health Service. 

“(d) REPAYMENT.—(1) An officer who re- 
ceives a payment under subsection (a) and 
who fails to remain licensed as a registered 
nurse during the period for which the pay- 
ment is made shall refund to the United 
States an amount equal to the full amount 
of such payment. 

“(2) An officer who voluntarily terminates 
service on active duty before the end of the 
period agreed to be served under subsection 
(a) shall refund to the United States an 
amount that bears the same ratio to the 
amount paid to the officer as the unserved 
part of such period bears to the total period 
agreed to be served. 

“(3) An obligation to reimburse the 
United States imposed under paragraph (1) 
or (2) is for all purposes a debt owed to the 
United States. 

(4) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an agreement under this 
section does not discharge the person sign- 
ing such agreement from a debt arising 
under such agreement or this subsection. 
This paragraph applies to any case com- 
menced under title 11 after October 1, 
1989.". 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302c the 
following new item: 

“302d. Special pay: accession bonus for reg- 
istered nurses.”’. 

(b) ADMINISTRATION AND IMPLEMENTA- 
tTion.—Section 303a of title 37, United 
States Code, is amended by inserting 
“302d,” after 3020.“ each place it appears. 

(c) REPORT ON IMPLEMENTATION,—Not later 
than March 1, 1990, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report describ- 
ing the manner in which the authority pro- 
vided in section 302d of title 37, United 
States Code (as added by subsection (a)), is 
implemented. 
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SEC. 626. NURSE OFFICER CANDIDATE ACCESSION 

(a) Bonus AUVTHORIZED.—Chapter 105 of 
title 10, United States Code, is amended by 
adding at the end the following new sub- 
chapter: 


“SUBCHAPTER III—NURSE OFFICER 
CANDIDATE ACCESSION PROGRAM 


Sec. 
“2130a. Financial assistance: nurse officer 
candidates. 


“§ 2130a. Financial assistance: nurse officer can- 
didates 


(a) Bonus AUTHORIZED,—(1) An individual 
described in subsection (b) who executes a 
written agreement in accordance with sub- 
section (c) to accept an appointment as a 
nurse officer may, upon the acceptance of 
the agreement by the Secretary concerned, 
be paid an accession bonus of not more than 
$5,000, The bonus may be paid in periodic 
installments, as determined by the Secre- 
tary concerned at the time the agreement is 
accepted. 

(2) In addition to the accession bonus 
payable under paragraph (1), an individual 
selected under such paragraph shall be enti- 
tled to a monthly stipend of not more than 
$500 for each month the individual is en- 
rolled as a full-time student in an accredited 
baccalaureate degree program in nursing at 
a civilian educational institution that does 
not have a Senior Reserve Officers’ Train- 
ing established under section 2102 
of this title. The continuation bonus may 
not be paid for more than 24 months, 

“(b) ELIGIBLE StupENTS.—An individual eli- 
gible to enter into an agreement under sub- 
section (a) is an individual who— 

(I) has completed the second year of an 
accredited baccalaureate degree program in 
nursing and has more than 6 months of aca- 
demic work remaining before graduation; 

“(2) is enrolled as a full-time student in an 
accredited baccalaureate degree program in 
nursing at a civilian educational institution 
that does not have a Senior Reserve Offi- 
cers’ Training Program established under 
section 2102 of this title; and 

“(3) meets the qualifications for appoint- 
ment as an officer of a reserve component 
of the Army, Navy, or Air Force as set forth 
in section 591 of this title or, in the case of 
the Public Health Service, section 207 of the 
Public Health Service Act (42 U.S.C. 209) 
and the regulations of the Secretary con- 
cerned, 

“(c) REQUIRED AGREEMENT.—The agree- 
ment required to receive the bonus and sti- 
pend payable under subsection (a) shall 
provide that the individual agrees to the 
following: 

“(1) That the individual will complete the 
nursing degree program described in subsec- 
tion (b). 

“(2) That, upon acceptance of the agree- 
ment by the Secretary concerned, the indi- 
vidual will enlist in a reserve component of 
an armed force; 

3) That the individual will accept an ap- 
pointment as an officer in the Nurse Corps 
of the Army or the Navy or as an officer 
designated as a nurse officer in the Air 
Force or commissioned corps of the Public 
Health Service upon graduation from the 
nursing degree program. 

“(4) That the individual will serve on 
active duty as such an officer— 

A) for a period of 4 years in the case of 
an individual whose agreement was accepted 
by the Secretary concerned during the indi- 
vidual’s fourth year of the nursing degree 
program; 
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“(B) for a period of 5 years in the case of 
an individual whose agreement was accepted 
by the Secretary concerned during the indi- 
vidual’s third year of the nursing degree 
program. 

“(d) REFUND OF PayMENTS.—An individual 
shall refund a bonus paid under subsection 
(a) if the individual— 

“(1) fails to complete the nursing degree 
program in which the individual is enrolled; 

“(2) having completed the nursing degree 
program, fails to accept an appointment, if 
tendered, as an officer of the Nurse Corps of 
the Army or the Navy or as an officer desig- 
nated as a nurse officer of the Air Force or 
commissioned corps of the Public Health 
Service; or 

“(3) fails to complete the period of obli- 
gated active service required under the 
agreement. 

“(e) REGULATIONS.—The Secretaries con- 
cerned shall prescribe regulations to carry 
out this section.“. 

(b) CLERICAL AMENDMENT.—The table of 
subchapters at the beginning of chapter 105 
of title 10, United States Code, is amended 
by adding at the end the following new 
item: 

III. Nurse Officer Candidate Accession 


eee 


Program 
SEC. 627. INCENTIVE PAY FOR NURSE ANESTHE- 
TISTS 


(a) AUTHORIZATION FOR INCENTIVE Pay.— 
(1) Chapter 5 of title 37, United States 
Code, is amended by inserting after section 
302d (as added by section 703) the following 
new section: 

“§ 302e. Special pay: nurse anesthetists 

“(a) SPECIAL Pay AUTHORIZED.—(1) An offi- 
cer described in subsection (b) who executes 
a written agreement to remain on active 
duty for a period of one year or more may, 
upon the acceptance of the agreement by 
the Secretary concerned, be paid incentive 
special pay in an amount not to exceed 
$6,000 for any 12-month period. 

“(2) The Secretary concerned shall deter- 
mine the amount of incentive special pay to 
be paid to an officer under paragraph (1). In 
determining that amount, the Secretary 
concerned shall consider the term of the 
agreement under that paragraph. 

“(b) Coverep Orricers.—An officer re- 
ferred to in subsection (a) is an officer of a 
uniformed service who— 

“(1) is an officer of the Nurse Corps of the 
Army or Navy, an officer of the Air Force 
designated as a nurse, or an officer designat- 
ed as a nurse in the commissioned corps of 
the Public Health Service; 

“(2) is a qualified certified registered 
nurse anesthetist; and 

“(3) is on active duty under a call or order 
to active duty for a period of not less than 
one year. 

“(c) Payment.—Special pay payable to an 
officer under subsection (a) of this section 
shall be paid annually at the beginning of 
the 12-month period for which the officer is 
to receive that payment, 

“(d) REPAYMENT.—(1) An officer who vol- 
untarily terminates service on active duty 
before the end of the period agreed to be 
served under subsection (a) shall refund to 
the United States an amount that bears the 
same ratio to the amount paid to the officer 
as the unserved part of such period bears to 
the total period agreed to be served. 

“(2) An obligation to reimburse the United 
States imposed under paragraph (1) is for 
all purposes a debt owed to the United 
States. 

“(3) A discharge in bankruptcy under title 
11 that is entered less than five years after 
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the termination of an agreement under this 
section does not discharge the person sign- 
ing such agreement from a debt arising 
under such agreement or this subsection. 
This paragraph applies to any case com- 
8 under title 11 after October 1, 
1989.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302d (as 
esp by section 703) the following new 
item: 


“302e. Special pay: nurse anesthetists.”. 


(b) ADMINISTRATION AND IMPLEMENTA- 
TION.—Section 303a of title 37, United States 
Code (as amended by section 703(b)) is fur- 
ther amended by inserting 302e,“ after 
302d.“ each place it appears. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1989. 

(d) REPORT ON MILITARY USE OF CERTIFIED 
REGISTERED NURSE ANESTHETISTS.—(1) The 
Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and House of Representatives a 
report on the use of Certified Registered 
Nurse Anesthetists by the military depart- 
ments. The report shall include— 

(A) a description of restrictions imposed 
by the military departments on the use of 
such nurses; 

(B) a comparison of such restrictions with 
restrictions imposed by other entities on the 
use of such nurses; 

(C) a description of the number of persons 
who annually receive training by the mili- 
tary departments to be Certified Registered 
Nurse Anesthetists; and 

(D) the desirability and cost of expanding 
the capability of the military departments 
to provide such training. 

(2) The report required by paragraph (1) 
shall be submitted not later than March 1, 
1990. 

SEC, 628. SPECIAL PAY FOR RESERVE MEDICAL OF- 
FICERS 

(a) In GENERAL. Section 302(hX2XB) of 
title 37, United States Code, is amended by 
striking out 8350“ and inserting in lieu 
thereof “$450”. 

(b) EFFECTIVE Dark. —The amendment 
made by subsection (a) shall take effect on 
October 1. 1989, and shall apply to pay peri- 
ods beginning on or after such date. 

SEC. 629. INCREASE IN SELECTIVE REENLISTMENT 
BONUS 

Section 308(a)(1) of title 37, United States 
Code, is amended— 

(1) by striking out “six months of the 
basic pay” and inserting in lieu thereof ten 
months of the basic pay”; and 

(2) by striking out “$30,000” and inserting 
in lieu thereof “$45,000”. 

SEC. 630. EXTENSION OF CERTAIN EXPIRING AU- 
THORITIES RELATING TO BONUSES 
AND INCENTIVE PAY 

(a) EXTENSION OF ENLISTMENT AND REEN- 
LISTMENT BONUS AUTHORITIES FOR RESERVE 
Forces.—Sections 308b(g), 308c(f), 308e(e), 
308g(h), 308h(g), and 308i(i) of title 37, 
United States Code, are amended by strik- 
ing out September 30, 1990” and inserting 
in lieu thereof September 30, 1992”. 

(b) EXTENSION oF SPECIAL Pay FOR NUCLE- 
AR QUALIFIED OFFICERS EXTENDING ACTIVE 
Dury.—Section 312(e) of title 37, United 
States Code, is amended by striking out 
“September 30, 1990” and inserting in lieu 
thereof “September 30, 1992”. 

(c) EXTENSION OF NUCLEAR CAREER ANNUAL 
INCENTIVE Bonus Procram.—Section 312(c) 
of title 37, United States Code, is amended— 
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(1) in subsection (b)(1), by striking out 
“ending before October 1, 1990”; and 

(2) in subsection (e), by striking out “Oc- 
tober 1, 1990” and inserting in lieu thereof 
“October 1, 1992". 

(d) EXTENSION OF NUCLEAR CAREER ACCEs- 
ston Bonus Procram.—Section 312b(d) of 
title 37, United States Code, is amended by 
striking out September 30, 1990“ and in- 
serting in lieu thereof September 30, 1992“. 
SEC. 630a. ARMED SERVICE OFFICERS SPECIAL PAY 

(a) SPECIAL Pay ror PsycHoLocists.—(1) 
Section 302c(a) of title 37, United States 
Code, is amended to read as follows: 

“(a) An officer who— 

“(1) is an officer in the Regular or Re- 
serve Corps of the Public Health Service, an 
officer in the Army Medical Department, an 
officer in the Bureau of Medicine and Sur- 
gery of the Navy, or an officer of the Air 
Force, 

(2) is designated as a psychologist, and 

“(3) has been awarded a diploma as a Dip- 
lomate in Psychology by the American 
Board of Professional Psychology, 
is entitled to special pay, as provided in sub- 
section (b).”. 

(2A) The section heading of such section 
is amended by striking out “in the Public 
Health Service Corps“. 

(B) The item relating to section 302c in 
the table of sections at the beginning of 
chapter 5 of such title is amended by strik- 
ing out “in the Public Health Service 
Corps”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect 
with respect to pay periods beginning after 
September 30, 1989. 


Part C—TRAVEL AND TRANSPORTATION 


SEC. 631. TRAVEL ENTITLEMENT FOR MEMBERS AS- 
SIGNED TO A VESSEL UNDER CON- 
STRUCTION 
(a) AUTHORIZATION FOR TRAVEL ALLOW- 
ANcE.—Chapter 7 of title 37, United States 
Code, is amended by inserting after section 
406b the following new section: 


“§406c. Travel and transportation allowances: 
members assigned to a vessel under construc- 
tion 


(a) Under regulations prescribed by the 
Secretary concerned, a member of the uni- 
formed services who is assigned to perma- 
nent duty aboard a ship that is under con- 
struction at a location either away from the 
designated home port of the ship or away 
from the area where the dependents of the 
member are residing is entitled to transpor- 
tation, or an allowance for transportation as 
provided in section 404(d)(3) of this title for 
round-trip travel from the port of construc- 
tion to the home port or to the area where 
the dependents are residing on or after the 
thirty-first day, and every sixtieth day after 
the thirty-first day, after the later of the 
day on which the ship enters the construc- 
tion port or after the date on which the 
member becomes permanently assigned to 
the ship, whichever is later. However, in no 
event may the amount of reimbursement 
for personally procured transportation or 
allowance for transportation exceed the cost 
of Government-procured commercial round- 
trip air travel. 

“(b) Transportation in kind, reimburse- 
ment for personally procured transporta- 
tion, or a monetary allowance in place of 
the cost of transportation as provided in sec- 
tion 404(d)(1) of this title may be provided, 
in lieu of the member’s entitlement to trans- 
portation, for the member’s dependents 
from the location that was the home port of 
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the ship before commencement of construc- 
tion to the port of construction. The total 
reimbursement for transportation for the 
member's dependents may not exceed the 
cost of Government-procured commerce 
round-trip travel. 

“(c) In any case in which a member of the 
uniformed services assigned to permanent 
duty aboard a ship that undergoes a change 
of home port to the port at which the ship 
is being constructed, the dependents of such 
member may be provided the transportation 
allowances prescribed in subsections (a) and 
(b) of this section in lieu of the transporta- 
tion authorized by section 406 of this title 
and section 2634 of title 10. 

“(d) Section 420 of this title does not 
apply with respect to transportation or al- 
lowances provided under this section.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relat- 
ing to section 406b the following new item: 


“406c. Travel and transportation allow- 
ances: members assigned to a 
vessel under construction.“. 


(c) CLARIFYING AMENDMENT.—Subsection 
(e) of section 406b of such title is amended 
to read as follows: 

(e) In any case in which a member of the 
uniformed services assigned to permanent 
duty aboard a ship that undergoes a change 
of home port to the overhaul or inactivation 
port, the dependents of the member may be 
provided transportation allowances pre- 
scribed in subsections (a) and (b) of this sec- 
tion in lieu of the transportation authorized 
by section 406 of this title and section 2634 
of title 10.". 

SEC. 632. REIMBURSEMENT FOR CERTAIN FEES IN- 
CURRED IN TRAVEL 

(a) IN GENERAL.—Section 404 of title 37, 
United States Code, is amended by adding 
at the end the following new subsection: 

„ Under uniform regulations prescribed 
by the Secretaries concerned, a member of a 
uniformed service entitled to travel and 
transportation allowances under subsection 
(a) of this section is entitled to reimburse- 
ment for parking fees, ferry fares, and 
bridge, road, and tunnel tolls actually in- 
curred incident to such travel.“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall be applicable 
to travel and transportation commenced 
after September 30, 1989. 

SEC. 633. STUDENT TRAVEL AUTHORIZED FOR DE- 
PENDENTS OF MEMBERS IN ALASKA 
AND HAWAII 

(a) AUTHORIZATION FOR DEPENDENT CHIL- 
DREN.—Section 430 of title 37, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out 
“United States” and inserting in lieu there- 
of “continental United States“; 

(2) in subsection (a)(2), by striking out 
“oversea”; 

(3) in subsection (a)(3), by striking out 
“United States” and inserting in lieu there- 
of “continental United States“: 

(4) in subsection (b)— 

(A) by striking out “United States” each 
place it appears and inserting in lieu thereof 
“continental United States”; and 

(B) by striking out “in the oversea area” 
and inserting in lieu thereof “outside the 
continental United States”; and 

(5) by adding at the end the following new 
subsections: 

“(d) For a member assigned to duty out- 
side the continental United States, transpor- 
tation under this section may be provided a 
dependent child as described in subsection 
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(aX3) of this section who is attending a 
school in either Alaska or Hawaii. 

“(e) The transportation authorized by this 
section may not be paid in the case of a 
member assigned to a permanent duty sta- 
tion in Alaska or Hawaii for a child attend- 
ing a school in the State of the permanent 
duty station. 

“(f) In this section, the term ‘continental 
United States’ means the 48 contiguous 
States and the District of Columbia.“ 

(b) EFFECTIVE Date.—_The amendments 
made by subsection (a) shall be applicable 
to travel and transportation commenced 
after September 30, 1989. 


PART D—SuRVIVOR BENEFIT PROGRAM 
SEC. 641, LEVEL PREMIUM FOR SURVIVOR BENEFIT 
PLAN ANNUITIES 


Section 1452(a)(1) of title 10, United 
States Code, is amended by striking out 
“shall be reduced each month—” and all 
that follows and inserting in lieu thereof 
“shall be reduced each month as follows: 

(A) If the annuity being providing is a 
standard annuity— 

) in the case of a person who becomes a 
participant in the Plan on or after the effec- 
tive date of the Military Survivor Benefit 
Improvement Act of 1989, the reduction 
shall be in an amount equal to 6% percent 
of the base amount; and 

(u) in the case of a person who is a par- 
ticipant in the Plan before the effective 
date of the Military Survivor Benefit Im- 
provement Act of 1989, the reduction shall 
be in whichever of the following amounts is 
more favorable to the person providing the 
annuity: 

(J) An amount equal to 6% percent of the 
base amount. 

(II) An amount equal to 2% percent of 
the first $300 (as adjusted with respect to 
that person under paragraph (4)) of the 
base amount plus 10 percent of the remain- 
der of the base amount. 

„B) If the annuity being provided is a re- 
serve-component annuity— 

“(i) in the case of a person who becomes a 
participant in the Plan on or after the effec- 
tive date of the Military Survivor Benefit 
Improvement Act of 1989, the reduction 
shall be in an amount equal to 6% percent 
of the base amount plus an amount deter- 
mined in accordance with regulations pre- 
scribed by the Secretary of Defense as a 
premium for the additional coverage provid- 
ed through reserve-component annuity cov- 
erage under the Plan; and 

(ii) in the case of a person who is a par- 
ticipant in the Plan before the effective 
date of the Military Survivor Benefit Im- 
provement Act of 1989, the reduction shall 
be in whichever of the following is more fa- 
vorable to the person providing the annuity: 

“(I) The amount applicable to that person 
under clause (i). 

(II) An amount equal to 2% percent of 
the first $300 (as adjusted with respect to 
that person under paragraph (4)) of the 
base amount plus 10 percent of the remain- 
der of the base amount plus an amount de- 
termined in accordance with regulations 
prescribed by the Secretary of Defense as a 
premium for the additional coverage provid- 
ed through reserve-component annuity cov- 
erage under the Plan.“. 

SEC. 642. PROGRAM TO PROVIDE SUPPLEMENTAL 
SPOUSE ANNUITY FOR MILITARY RE- 
TIREES 

(a) ESTABLISHMENT OF PROGRAM.—(1) Chap- 
ter 73 of title 10, United States Code, is 
amended by adding at the end the following 
new subchapter: 
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8 IlII—SUPPLEMENTAL 
B 


;UBCHAPTER 
SURVIVOR BENEFIT PLAN 

“1456. Supplemental spouse coverage: estab- 
lishment of plan; definitions. 

“1457, Supplemental spouse coverage: pay- 
ment of annuity; amount. 

“1458. Supplemental spouse coverage: eligi- 

ble participants; elections of 


coverage. 

“1459. Former spouse coverage: special 
rules. 

“1460. Supplemental spouse coverage: reduc- 
tions in retired pay. 


“1460a. Incorporation of certain administra- 
tive provisions. 
“1460b. Regulations. 


“§ 1456. Supplemental spouse coverage: establish- 
ment of plan; definitions 


(a) ESTABLISHMENT OF SUPPLEMENTAL SUR- 
VIVOR BENEFIT PLAN.— 

(1) PlAx.— The Secretary of Defense 
shall carry out a program in accordance 
with this subchapter to enable participants 
in the Survivor Benefit Plan who are provid- 
ing coverage for a spouse or former spouse 
beneficiary under that Plan to also provide 
a supplemental annuity for that spouse or 
former spouse beginning when the partici- 
pant dies or when the spouse or former 
spouse becomes 62 years of age, whichever is 
later, in order to offset the effects of the 
two-tier annuity computation under the 
Survivor Benefit Plan. 

“(2) NAME OF PLAN.—The program under 
this subchapter shall be known as the Sup- 
plemental Survivor Benefit Plan. 

“(b) DEFINITIONS.— 

“(1) INCORPORATION OF DEFINITIONS APPLI- 
CABLE TO SURVIVOR BENEFIT PLAN.—The defi- 
nitions in section 1447 of this title apply in 
this subchapter. 

“(2) SUPPLEMENTAL SPOUSE ANNUITY DE- 
FINED.—In this subchapter, the term ‘supple- 
mental spouse annuity’ means an annuity 
provided to a spouse or former spouse under 
this subchapter. 


“$1457. Supplemental spouse coverage: payment 
of annuity; amount 

(a) COMMENCEMENT OF ANNUITY.—A sup- 
plemental spouse annuity commences on 
the later of— 

(I) the day on which an annuity under 
the Survivor Benefit Plan becomes payable 
to the beneficiary; or 

“(2) the first day of the first month after 
the month in which the beneficiary be- 
comes 62 years of age. 

„b) AMOUNT OF ANNUITY FOR BENEFICIARY 
OF PERSON PROVIDING STANDARD ANNUITY 
UNDER SBP.—In the case of a person provid- 
ing a standard annuity for a spouse or 
former spouse beneficiary under the Survi- 
vor Benefit Plan and providing a supple- 
mental spouse annuity for that beneficiary 
under this subchapter, the monthly annuity 
payable to the beneficiary under this sub- 
chapter shall be the amount equal to 20 per- 
cent of the base amount under the Survivor 
Benefit Plan of the person providing the an- 
nuity. The annuity shall be computed as of 
the date of the death of the person provid- 
ing the annuity, notwithstanding that the 
annuity is not payable at that time by 
reason of subsection (a). 

“(c) AMOUNT OF ANNUITY FOR BENEFICIARY 
OF PERSON PROVIDING RESERVE-COMPONENT 
ANNUITY UNDER SBP.—In the case of a 
person providing a reserve-component annu- 
ity for a spouse or former spouse benefici- 
ary under the Survivor Benefit Plan and 
providing a supplemental spouse annuity 
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for that beneficiary under this subchapter, 
the monthly annuity payable to that benefi- 
ciary under this subchapter shall be deter- 
mined as follows: 

“(1) BENEFICIARY INITIALLY 62 YEARS OF 
AGE OR OLDER.—If the beneficiary is 62 years 
of age or older when the beneficiary be- 
comes entitled to the reserve-component an- 
nuity under the Survivor Benefit Plan, the 
monthly amount of the supplemental 
spouse annuity is the difference between— 

“(A) the amount of the reserve-compo- 
nent annuity under the Survivor Benefit 
Plan to which the beneficiary would be enti- 
tled if that beneficiary were under 62 years 
of age (as computed under section 
1451(a)(2)(A) of this title); and 

„B) the amount of the reserve-compo- 
nent annuity to which the beneficiary is en- 
titled (as computed under section 
1451(a)(2B) of this title). 

“(2) BENEFICIARY INITIALLY UNDER 62 
YEARS OF AGE.—If the beneficiary is under 62 
years of age when the beneficiary becomes 
entitled to the reserve-component annuity 
under the Survivor Benefit Plan, the 
monthly amount of the supplemental 
spouse annuity of that beneficiary (com- 
mencing on the date specified in subsection 
(a)(2)) is the amount by which the benefi- 
ciary’s annuity under the Survivor Benefit 
Plan is reduced (on the same day) under sec- 
tion 1451(d) of this title. 

(3) EXCLUSION OF DIC OFFSET.—Computa- 
tions under paragraphs (1) and (2) shall be 
made without regard to any reduction re- 
quired under section 1450(c) of this title (or 
any other provision of law) with respect to 
the receipt of dependency and indemnity 
compensation under section 411 of title 38. 

“(d) ADJUSTMENTS IN ANNUITIES.— 

“(1) PERIODIC ADJUSTMENTS (COLAS).— 
Whenever annuities under the Survivor 
Benefit Plan are increased under section 
1451(g)(1) of this title (or any other provi- 
sion of law) or recomputed under section 
145100 of this title, each annuity under this 
subchapter shall be increased or recomput- 
ed at the same time. The increase shall, in 
the case of any such annuity, be by the 
same percent as the percent by which the 
annuity of that beneficiary is increased or 
recomputed under the Survivor Benefit 
Plan. 

“(2) Rounpinc pown.—The monthly 
amount of an annuity payable under this 
subchapter, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

“(e) TERMINATION OF ANNUITY.—A supple- 
mental spouse annuity terminates effective 
as of the first day of the month in which 
the beneficiary dies or otherwise becomes 
ineligible to continue to receive an annuity 
under the Survivor Benefit Plan. 

“§ 1458. Supplemental spouse coverage: eligible 
participants; elections of coverage 

a) COVERAGE.— 

“(1) IN GENERAL.—A person who provides 
an annuity for a spouse or former spouse 
under the Survivor Benefit Plan may elect 
in accordance with this section to provide a 
supplemental spouse annuity for that 
spouse or former spouse. 

“(2) COVERAGE CONTINGENT ON CONCURRENT 
SBP COVERAGE.—When a person providing a 
supplemental spouse annuity under this 
subchapter ceases to be a participant under 
the Survivor Benefit Plan, that person's 
coverage under this subchapter automatical- 
ly terminates. 

“(3) ELECTIONS TO BE VOLUNTARY.—A 
person may not be ordered or required to 
elect (or to enter into an agreement to elect) 
to provide a spouse or former spouse with a 
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supplemental spouse annuity under this 
subchapter. Except as provided in section 
1459(b) of this title, in no case shall a 
person be deemed to have made an election 
to provide a supplemental annuity for a 
spouse or former spouse of such person. 

(b) LIMITATION ON ELIGIBILITY FOR CER- 
TAIN SBP PARTICIPANTS NOT AFFECTED BY 
Two-TIER ANNUITY CoMPUTATION.—A 
person is not eligible to make an election 
under this section if (as determined by the 
Secretary concerned) the annuity of a 
spouse or former spouse beneficiary of that 
person under the Survivor Benefit Plan will 
be computed under section 1451(e) of this 
title. However, such a person may waive the 
right to have that annuity computed under 
section 1451(e) of this title. Any such elec- 
tion is irrevocable. A person making such a 
waiver may make an election under this sec- 
tion as in the case of any other participant 
in the Survivor Benefit Plan. 

“(c) ELECTION OF SUPPLEMENTAL SPOUSE 
ANNUITY BEFORE BECOMING A PARTICIPANT IN 
SBP.— 

(I) IN GENERAL.—A person anticipating be- 
coming a participant in the Survivor Benefit 
Plan who has a spouse or former spouse 
may elect to provide a supplemental spouse 
annuity under this subchapter for that 
spouse or former spouse. 

2) CONDITIONS ON ELECTION.—An election 
under paragraph (1)— 

„ must be made before the day on 
which the person making the election first 
becomes a participant in the Survivor Bene- 
fit Plan; and 

“(B) shall be made in the same manner as 
an election under section 1448 of this title 
that is available to that person at the same 
time. 

“(3) REQUIREMENT OF SPOUSE ANNUITY 
UNDER SBP.—If upon becoming a participant 
in the Survivor Benefit Plan under section 
1448 of this title the person is not providing 
an annuity for the person’s spouse or 
former spouse, an election under this sec- 
tion to provide a supplemental spouse annu- 
ity shall be void. 

“(4) SPECIAL RULE FOR RCSBP PARTICI- 
PANTS.—For the purposes of this subsection, 
a person providing a reserve-component an- 
nuity under the Survivor Benefit Plan shall 
not be considered to have become a partici- 
pant in that Plan until the end of the 90- 
day period referred to in clause (iii) of sec- 
tion 1448(a)(2)(B) of this title. 

„d) ELECTION OF FORMER SPOUSE AFTER 
BECOMING ELIGIBLE FOR SURVIVOR BENEFIT 
PLAN.— 

“(1) ELECTION OF COVERAGE.—A person who 
elects under section 1448(b)(3) of this title 
to provide coverage under the Survivor Ben- 
efit Plan for a former spouse may elect to 
provide a supplemental spouse annuity for 
that former spouse. Any such election must 
be signed by the person and received by the 
Secretary concerned within one year after 
the date of the decree of divorce, dissolu- 
tion, or annulment. 

“(2) EFFECTIVE DATE OF ELECTION.—An elec- 
tion under paragraph (1) is effective as of 
the same day as the election under section 
1448(b)(3) of this title. 

“(e) NOTICE ro SPOUSE OF FORMER SPOUSE 
CoveracE.—If a married person who is eligi- 
ble to provide an annuity under the Survi- 
vor Benefit Plan elects to provide an annu- 
ity under that Plan for a former spouse (or 
for a former spouse and dependent child) 
and elects under this section to provide a 
supplemental spouse annuity for that 
former spouse, the notification to the per- 
son's spouse under section 1448(aX3XE) or 
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1448(bX3XD) of this title shall include 
notice of the election under this section. 

“(f) IRREVOCABILITY OF ELECTIONS.— 

“(1) STANDARD ANNUITY.—An election 
under subsection (b) to provide a supple- 
mental spouse annuity by a person provid- 
ing a standard annuity under the Survivor 
Benefit Plan is irrevocable if not revoked on 
the day before the date on which the person 
first becomes a participant in that Plan. 

2) RESERVE-COMPONENT ANNUITY.—An 
election under subsection (b) to provide a 
supplemental spouse annuity by a person 
providing a reserve-component annuity 
under the Survivor Benefit Plan is irrevoca- 
ble if not revoked before the end of the 90- 
day period with respect to that person re- 
ferred to in clause (iii) of section 
1448(a)(2)(B) of this title. 

“(3) FORMER SPOUSE ELECTIONS.—An elec- 
tion under subsection (c) may not be re- 
0 except in accordance with subsection 
(h). 

“(g) REMARRIAGE AFTER RETIREMENT.— 

“(1) ELECTION UPON REMARRIAGE.—A 
person— 

(A) who is a participant in the Survivor 
Benefit Plan and is providing coverage 
under that Plan for a spouse (or a spouse 
and child) but is not a participant in the 
Supplemental Survivor Benefit Plan; 

“(B) who does not have an eligible spouse 
beneficiary under that Plan; and 

“(C) who remarries, 
may (subject to paragraph (2)) elect to pro- 
vide a supplemental spouse annuity under 
this subchapter for the person's spouse. 

“(2) LIMITATIONS ON ELECTION.—A person 
may not make an election under paragraph 
(1) if the person elects under section 
1448(a)(6)(A) of this title not to provide cov- 
erage under the Survivor Benefit Plan for 
the person’s spouse. 

“(3) CONDITIONS ON ELECTION.—An election 
under paragraph (1)— 

(A) is irrevocable; 

“(B) shall be made within one year after 
the remarriage; and 

“(C) shall be made in such form and 
manner as may be prescribed in regulations 
under section 1460a of this title. 

“(h) CHANGE OF FORMER SPOUSE BENEFICI- 
ARY TO SPOUSE OR CHILD BENEFICIARY.—If a 
person who is providing an annuity for a 
former spouse under the Survivor Benefit 
Plan and a supplemental spouse annuity for 
that former spouse under this subchapter 
elects under section 1450(f)(1) of this title to 
change the beneficiary of the annuity under 
the Survivor Benefit Plan in order to pro- 
vide an annuity under that Plan to that per- 
son’s spouse or to a dependent child— 

“(1) the beneficiary under the supplemen- 
tal spouse annuity shall be deemed to be 
changed to that spouse also, if the change 
under section 1450(f)(1) was to provide the 
annuity for the person’s spouse; and 

“(2) participation in the supplemental 
spouse annuity program shall be terminat- 
ed, if the change under section 1450(f)(1) of 
this title was to provide the annuity for a 
dependent child. 

„D REINSTATEMENT OF DISCONTINUED AN- 
NUITY UPON REINSTATEMENT OF SBP ANNU- 
1ry.—If a person who is providing an annu- 
ity for a former spouse under the Survivor 
Benefit Plan and a supplemental spouse an- 
nuity for that former spouse under this sub- 
chapter discontinues participation in the 
Survivor Benefit Plan under any provision 
of law and subsequently resumes participa- 
tion in that Plan under any provision of law, 
the participation of that person in the Sup- 
plemental Survivor Benefit Plan under this 
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chapter shall be reinstated effective on the 
day on which participation in the Survivor 
Benefit Plan resumes. 

“§ 1459. Former spouse coverage: special rules 

“(a) DISCLOSURE OF VOLUNTARY WRITTEN 
AGREEMENT WITH FORMER Srousk.— A person 
who elects under section 1458 of this title to 
provide a supplemental spouse annuity for a 
former spouse shall, at the time of making 
the election, provide the Secretary con- 
cerned with a written statement (in a form 
to be prescribed by that Secretary and 
signed by such person and former spouse) 
setting forth whether the election is being 
made pursuant to a written agreement pre- 
viously entered into voluntarily by such 
person as a part of or incident to a proceed- 
ing of divorce, dissolution, or annulment 
and (if so) whether such voluntary written 
agreement has been incorporated in, or rati- 
fied or approved by, a court order. 

„b) ENFORCEMENT OF VOLUNTARY WRITTEN 
AGREEMENTS INCIDENT TO Divorce, Erc.— 

“(1) ELECTIONS DEEMED TO HAVE BEEN 
MADE.—If a person who is eligible to elect 
under section 1458 of this title to provide a 
supplemental spouse annuity for a former 
spouse voluntarily enters, incident to a pro- 
ceeding of divorce, dissolution, or annul- 
ment, into a written agreement to elect to 
provide a supplemental annuity for a 
former spouse and that agreement is incor- 
porated in or ratified or approved by a court 
order or is filed with the court of appropri- 
ate jurisdiction in accordance with applica- 
ble State law, and such person then fails or 
refuses to make the election as set forth in 
the voluntary agreement, such person shall 
be deemed to have made the election if the 
Secretary concerned— 

(A) receives from the former spouse con- 
cerned a written request, in such manner as 
the Secretary shall prescribe, requesting 
that the election be deemed to have been 
made; and 

“(B) receives (i) a copy of the court order, 
regular on its face, which incorporates, rati- 
fies, or approves the written agreement of 
such person, or (ii) a statement from the 
clerk of the court (or other appropriate offi- 
cial) that such agreement has been filed 
with the court in accordance with applicable 
State law. 

“(2) TIME LIMIT FOR REQUEST TO SECRETARY 
CONCERNED.—An election may not be deemed 
to have been made under paragraph (1) in 
the case of any person unless the Secretary 
concerned receives a request from the 
former spouse within one year after the 
date of the court order or filing involved. 

“(3) EFFECTIVE DATE OF DEEMED ELECTION.— 
An election deemed to have been made 
under paragraph (1) shall become effective 
on the first day of the first month which 
begins after the date of the court order or 
filing involved. 

“§ 1460. Supplemental spouse coverage: reduc- 
tions in retired pay 

“(a) REDUCTION RequrreD.—The retired 
pay of a person who elects to provide a sup- 
plemental spouse annuity shall be reduced 
each month as required under regulations 
prescribed under subsection (b). 

“(b) REGULATIONS DETERMINING AMOUNT 
or Repucrion.—Regulations for the pur- 
poses of subsection (a) shall be prescribed 
by the Secretary of Defense. Those regula- 
tions shall be based upon assumptions used 
by the Department of Defense Retirement 
Board of Actuaries in the valuation of mili- 
tary retirement and survivor benefit pro- 
grams under chapter 74 of this title (includ- 
ing assumptions relating to mortality, inter- 
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est rates, and inflation) and shall ensure the 
following: 

“(1) That reductions in retired pay under 
this section are made in amounts sufficient 
to provide that the Supplemental Survivor 
Benefit Plan operates on an actuarially neu- 
tral basis. 

2) That such reductions are stated, with 
respect to the base amount (under the Sur- 
vivor Benefit Plan) of any person, as a con- 
stant percentage of that base amount. 

3) That the amounts of such reductions 
in retired pay of persons participating in the 
Supplemental Survivor Benefit Plan (stated 
as a percentage of base amount)— 

(A) are based on the age of the partici- 
pant at the time participation in that Plan 
is first effective under this subchapter; and 

„B) are not determined by any other de- 
mographic differentiation among partici- 
pants in the Plan. 

“(4) That such reductions are otherwise 
determined in accordance with generally ac- 
cepted actuarial principles and practices. 

“(c) SUSPENSION OF REDUCTION WHEN 
THERE Is No SPOUSE BENEFICIARY.—A reduc- 
tion in retired pay under this section shall 
not be made in the case of any person 
during any month in which there is no eligi- 
ble spouse or former spouse beneficiary. 

(d) ADJUSTMENTS IN AMOUNT OF REDUC- 
TION.—Whenever the amount of the reduc- 
tion in retired pay of a participant in the 
Survivor Benefit Plan is increased under 
section 1452(h) of this title or recomputed 
under section 1452(i) of this title, the 
amount of the reduction in that retired pay 
under this section shall be increased or re- 
computed, as the case may be, at the same 
time and in the same manner as that in- 
crease or recomputation. 

(e) ADMINISTRATIVE PROVISIONS.—The 
provisions of subsections (d) and (f) of sec- 
tion 1452 of this title apply with respect to 
the participation of a person in the Supple- 
mental Survivor Benefit Plan in the same 
manner that those provisions apply under 
the Survivor Benefit Plan. 


“§ 1460a. Incorporation of certain administrative 
provisions 


“(a) APPLICABILITY OF CERTAIN PROVISIONS 
or SBP Law.—The provisions of section 
1449, 1452(g), 1453, and 1454 of title 10, 
United States Code, are applicable to a 
person eligible to make an election, and to 
an election, under this subchapter in the 
same manner as if made under subchapter 
II. 


“(b) OTHER APPLICABLE PROVISIONS.— 
Except to the extent otherwise provided in 
regulations prescribed under section 1460b 
of this title, the provisions of subsections 
(h), (i), and (1) of section 1450 of this title 
apply to supplemental spouse annuities in 
the same manner that those provisions 
apply to annuities under the Survivor Bene- 
fit Plan. 


“8 1460b. Regulations 


“The President shall prescribe regulations 
to carry out this subchapter. Those regula- 
tions shall, so far as practicable, be uniform 
for the uniformed services and shall, so far 
as practicable, incorporate provisions of the 
regulations in effect under section 1455 of 
this title.“ 

(2) The table of subchapters at the begin- 
ning of chapter 73 of such title is amended 
by adding at the end the following new 
item: 


„III. Supplemental Spouse Coverage 
for Survivor Benefit Plan Par- 
tient ee Wen 1456“. 
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(b) CONFORMING AMENDMENTS.—(1) Section 
1331(d) of title 10, United States Code, is 
amended by inserting and the Supplemen- 
tal Survivor Benefit Plan established under 
5 III of that chapter,“ after this 

e”. 

(2) Section 3101(cX1) of title 38, United 
States Code, is amended by striking out 
“subchapter I or II“. 


SEC. 643. CORRECTION OF ANNUITY COMPUTATION 
FOR SURVIVORS OF CERTAIN RETIRE- 
MENT-ELIGIBLE OFFICERS DYING 
WHILE ON ACTIVE DUTY 

(a) ANNUITY COMPUTATION BASED ON FINAL 

Basic Pay.—Section 1451(c) of title 10, 

United States Code, is amended— 

(1) by redesignating paragraphs (3) and 

(4) as paragraphs (4) and (5), respectively; 


and 

(2) by inserting after paragraph (2) the 
following new paragraph (3): 

“(3) In the case of an annuity provided by 
a member described in section 1448(d)(1)(B) 
of this title who first became a member of a 
uniformed service before September 8, 1980, 
the retired pay to which the member would 
have been entitled when he died shall be de- 
termined based upon the rate of basic pay in 
effect at the time of death for the grade in 
which the member was serving at the time 
of death, unless (as determined by the Sec- 
retary concerned) the member would have 
been entitled to be retired in a higher 
grade.“ 

(b) ADJUSTMENT OF ANNUITIES ALREADY IN 
EFFECT 


(1) RecomputTaTion.—The Secretary con- 
cerned shall recompute the annuity of any 
person who on the effective date specified 
in section 7 is entitled to an annuity under 
the Survivor Benefit Plan by reason of eligi- 
bility described in section 1448(d)(1B) of 
title 10, United States Code, and who is fur- 
ther described in subsection (c). 

(2) AMOUNT OF RECOMPUTED ANNUITIES.— 
The amount of the annuity as so recomput- 
ed shall be the amount that would be in 
effect for that annuity on the effective date 
specified in section 7 if the annuity had 
originally been computed subject to the pro- 
visions of paragraph (3) of section 1451(c) of 
title 10, United States Code, as added by 
subsection (a). 

(3) EFFECTIVE DATE OF RECOMPUTATION.—An 
annuity recomputed under this subsection 
shall take effect as so recomputed on the ef- 
fective date specified in section 7. 

(c) Persons ELIGIBLE FOR RECOMPUTA- 
Tron.—A person is eligible to have an annu- 
ity under the Survivor Benefit Plan recom- 
puted under subsection (b) if— 

(1) the annuity is based upon the service 
of a member of the uniformed services who 
died on active duty during the period begin- 
ning on September 21, 1972, and ending on 
the effective date specified in section 7; and 

(2) the retired pay of that member for the 
purposes of determining the amount of the 
annuity under the Survivor Benefit Plan 
was computed using a rate of basic pay 
lower than the rate of basic pay in effect at 
the time of death for the grade in which the 
member was serving at the time of death. 
SEC. 644. OPEN ENROLLMENT PERIOD 

(a) Persons Not CURRENTLY PARTICIPAT- 
ING In SURVIVOR BENEFIT PLAN. 

(1) ELECTION OF SBP COVERAGE.—An eligible 
retired or former member may elect to par- 
ticipate in the Survivor Benefit Plan during 
the open enrollment period specified in sub- 
section (f). 

(2) ELECTION OF SUPPLEMENTAL ANNUITY 
COVERAGE.—An eligible retired or former 
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member who elects under paragraph (1) to 
participate in the Survivor Benefit Plan 
may also elect during the open enrollment 
period to participate in the Supplemental 
Survivor Benefit Plan established under 
subchapter III of chapter 73 of title 10, 
United States Code, as added by section 642. 

(3) ELIGIBLE RETIRED OR FORMER MEMBER.— 
For purposes of paragraphs (1) and (2), an 
eligible retired or former member is a 
member or former member of the uni- 
formed services who on the day before the 
first day of the open enrollment period is 
not a participant in the Survivor Benefit 
Plan and— 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under 
chapter 67 of title 10, United States Code, 
but for the fact that such member or 
former member is under 60 years of age. 

(4) STATUS UNDER SBP OF PERSONS MAKING 
ELECTIONS,— 

(1) STANDARD ANNUITY.—A person making 
an election under this subsection by reason 
of eligibility under paragraph (3)(A) shall 
be treated for all purposes as providing a 
standard annuity under the Survivor Bene- 
fit Plan. 

(2) RESERVE-COMPONENT ANNUITY.—A 
person making an election under this sub- 
section by reason of eligibility under para- 
graph (3)(B) shall be treated for all pur- 
poses as providing a reserve-component an- 
nuity under the Survivor Benefit Plan. 

(b) ELECTION To INCREASE COVERAGE UNDER 
SBP.—A person who on the day before the 
first day of the open enrollment period is a 
participant in the Survivor Benefit Plan but 
is not participating at the maximum base 
amount or (in the case of an eligible 
member who is married) is providing cover- 
age under the Plan for a dependent child 
and not for the person’s spouse or former 
spouse may, during the open enrollment 
period— 

(1) elect to participate in the Plan at a 
higher base amount; or 

(2) elect to provide an annuity under the 
Plan for the person’s spouse or former 
spouse at a base amount not less than the 
base amount provided for the dependent 
child. 

(c) ELECTION FOR CURRENT SBP PARTICI- 
PANTS TO PARTICIPATE IN SUPPLEMENTAL 
SBP.— 

(1) ELectron.—A person who is eligible to 
make an election under this paragraph may 
elect during the open enrollment period to 
participate in the Supplemental Survivor 
Benefit Plan established under subchapter 
III of chapter 73 of title 10, United States 
Code, as added by section 642. 

(2) PERSONS ELIGIBLE.—Except as provided 
in paragraph (3), a person is eligible to 
make an election under paragraph (1) if on 
the day before the first day of the open en- 
rollment period the person is a participant 
in the Survivor Benefit Plan and under that 
Plan is providing an annuity for the per- 
son’s spouse or a former spouse. 

(3) LIMITATION ON ELIGIBILITY FOR CERTAIN 
SBP PARTICIPANTS NOT AFFECTED BY TWO-TIER 
ANNUITY COMPUTATION.—A person is not eli- 
gible to make an election under this subsec- 
tion if (as determined by the Secretary con- 
cerned) the annuity of a spouse or former 
spouse beneficiary of that person under the 
Survivor Benefit Plan will be computed 
under section 1451(e) of title 10, United 
States Code. However, such a person may 
during the open enrollment period waive 
the right to have that annuity computed 
under such section. Any such election is ir- 
revocable. A person making such a waiver 
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may make an election under this subsection 
during the open enrollment period as in the 
case of any other participant in the Survi- 
vor Benefit Plan. 

(d) MANNER OF MAKING ELEcTIONS.—An 
election under this section must be made in 
writing, signed by the person making the 
election, and received by the Secretary con- 
cerned before the end of the open enroll- 
ment period. Any such election shall be 
made subject to the same conditions, and 
with the same opportunities for designation 
of beneficiaries and specification of base 
amount, that apply under the Survivor Ben- 
efit Plan or the Supplemental Survivor Ben- 
efit Plan, as the case may be. A person 
making an election to provide a reserve-com- 
ponent annuity shall make a designation de- 
scribed in section 1448(e) of title 10, United 
States Code. 

(e) EFFECTIVE DATE FOR ELECTIONS.—Any 
such election shall be effective as of the 
first day of the first calendar month follow- 
ing the month in which the election is re- 
ceived by the Secretary concerned. 

(f) OPEN ENROLLMENT PERIOD DEFINED.— 
The open enrollment period is the one-year 
period beginning on the effective date speci- 
fied in section 646. 

(g) EFFECT OF DEATH OF PERSON MAKING 
ELECTION WITHIN Two YEARS OF MAKING 
ELECTION.—If a person making an election 
under this section dies before the end of the 
two-year period beginning on the effective 
date of the election, the election is void and 
the amount of any reduction in retired pay 
of the person that is attributable to the 
election shall be paid in a lump sum to the 
person’s beneficiary under the Survivor 
Benefit Plan. 

(h) APPLICABILITY OF CERTAIN PROVISIONS 
or Law.—The provisions of sections 1449, 
1453, and 1454 of title 10, United States 
Code, are applicable to a person making an 
election, and to an election, under this sec- 
tion in the same manner as if made under 
subchapter III of chapter 73 of title 10, 
United States Code. 

(i) Derinirions.—For the purpose of this 
section: 

(1) The term “Survivor Benefit Plan” 
means the program established under sub- 
chapter II of chapter 73 of title 10, United 
States Code. 

(2) The term “retired pay“ includes re- 
tainer pay paid under section 6330 of title 
10, United States Code. 

(3) The terms “uniformed services” and 
“Secretary concerned” have the meanings 
given those terms in section 101 of title 37, 
United States Code. 

SEC. 645, MISCELLANEOUS TECHNICAL AND CLERI- 
CAL AMENDMENTS 

(a) In GeneraL.—Chapter 73 of title 10, 
United States Code, is amended as follows: 

(1) Section 1447 is amended— 

(A) in paragraph (5), by striking out this 
clause” both places it appears and inserting 
in lieu thereof this paragraph”; and 

(B) in paragraph (11), by inserting paid 
under section 6330 of this title“ after re- 
tainer pay”. 

(2) Sections 1447(2)C)(i), 1447(3), 1447(4), 
1448d0a (40A), 1449, and 1450(1)(2) are 
amended by striking out “or retainer”. 

(3) Section 1450(f)(3)(B) is amended— 

(A) by striking out “before October 1, 
1985, or“; and 

(B) by striking out “, whichever is later“. 

(4) Section 1451(c) is amended— 

(A) in paragraph (4) (as redesignated by 
section 5(a)(1)), by inserting who first 
became a member of a uniformed service 
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before September 8, 1980“ after “of this 
title“; and 

(B) in paragraph (5) (as redesignated by 
section 5(a)(1)), by inserting by reason of 
the service of a person who first became a 
member of a uniformed service before Sep- 
tember 8, 1980" after of this title“. 

(5) Section 1451(e)(1) is amended by strik- 
ing out plan“ in the matter preceding sub- 
a (A) and inserting in lieu thereof 
“Plan”, 

(6) Section 1451(e)(2) is amended by strik- 
ing out “(as the base amount is adjusted 
from time to time under section 1401a of 
this title)” in subparagraphs (A) and (B). 

(7) Section 1452(h) is amended— 

(A) by inserting “(or any other provision 
of law)” after “of this title” the first place it 
appears; and 

(B) by striking out “increased under sec- 
tion 1401a of this title“ and inserting in lieu 
thereof so increased”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 646. EFFECTIVE DATE 

This part and the amendments made by 
this part (other than the amendments made 
by section 645) shall take effect on the later 
0 — 

(1) October 1, 1989; or 

(2) the first day of the third month begin- 
ne after the date of the enactment of this 

ct. 

Part E—MISCELLANEOUS 
SEC. 651. INCREASE IN EDUCATIONAL ASSISTANCE 
ALLOWANCE FOR PERSONS WITH 
CRITICAL SKILL OR SPECIALITY 

Section 1415(c) of title 38, United States 
Code, is amended by striking out “$400” and 
inserting in lieu thereof 8700“. 

SEC. 652. AUTHORITY TO USE APPROPRIATED 
FUNDS TO SUPPORT STUDENT MEAL 
PROGRAMS IN DEPARTMENT OF DE- 
FENSE OVERSEAS DEPENDENTS’ 
SCHOOLS 

(a) In GENERAL.—(1) Subchapter I of chap- 
ter 134 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 


“§ 2243. Authority to use appropriated funds to 
support student meal programs in overseas de- 
pendents’ schools 


(a) AUTHORITY.—Subject to subsection 
(b), amounts appropriated to the Depart- 
ment of Defense to operate the defense de- 
pendents’ education system may be used to 
maintain the cost to a student of a meal 
provided by an overseas meal program at a 
cost equal to the average cost to a student 
of an equivalent meal under a comparable 
public school meal program in the United 
States. 

“(b) LIMITATION.—The authority provided 
by subsection (a) may be used only if the 
Secretary of Defense determines that Fed- 
eral payments and commodities provided 
under section 20 of the National School 
Lunch Act (42 U.S.C. 1769b) and section 20 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1789) to support an overseas meal program 
are insufficient to provide a meal under 
such program at a cost to a student equal to 
the average cost to a student of an equiva- 
lent meal under a comparable public school 
meal program in the United States. 

“(c) OVERSEAS MEAL PROGRAM DeEFINED.—In 
this section, the term ‘overseas meal pro- 
gram’ means a program administered by the 
Secretary of Defense to provide breakfasts 
or lunches to students attending Depart- 
ment of Defense dependents’ schools which 
are located outside the United States.“. 
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(2) The table of sections at the beginning 
of such subchapter is amended by adding at 
the end the following new item: 


2243. Authority to use appropriated funds 
to support student meal pro- 
grams in overseas dependents’ 
schools.“ 


(b) EFFECTIVE Dark. Section 2243 of title 
10, United States Code, as added by subsec- 
tion (a), shall take effect on October 1, 1989. 
SEC. 653. AUTHORIZATION TO REDUCE UNDER CER- 

TAIN CIRCUMSTANCES THE RATES 
FOR MEALS SOLD AT A MILITARY 
DINING FACILITY 

Section 1011(a) of title 37, United States 
Code, is amended— 

(1) by striking out or enlisted members” 
and all that follows through the period in 
the first sentence and inserting in lieu 
thereof and enlisted members.“; and 

(2) by adding after the second sentence 
the following new sentence: “Notwithstand- 
ing the preceding sentence, if the Secretary 
determines that it is in the best interest of 
the United States, the Secretary may reduce 
a rate for meals established under this sub- 
section by the amount of that rate attribut- 
able to operating expenses.“ 

SEC. 654. UNIFORM ALLOWANCE FOR CIVILIAN EM- 
PLOYEES 

(a) In GenERAL.—Chapter 81 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 1592. Uniform allowance for civilian employ- 
ees 


“Notwithstanding section 5901 of title 5, 
the Secretary of Defense may pay an allow- 
ance under this section to any civilian em- 
ployee of the Department of Defense who is 
required by law or regulation to wear a pre- 
scribed uniform in the performance of offi- 
cial duties. An allowance paid under this 
section may not exceed $400 annually.”’. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“1592. Uniform allowance for civilian em- 
ployees.“ 
(ec) Section 1606 of such title is re- 


pealed. 

(2) The table of sections at the beginning 
of chapter 83 of such title is amended by 
striking out the item relating to section 
1606. 

(d) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) and the 
repeal made by subsection (c) shall take 
effect on October 1, 1989. 

SEC. 655. AVIATOR INSURANCE 

Not later than December 1, 1989, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a legisla- 
tive proposal for an accidental death insur- 
ance plan for aviators serving on active duty 
that provides, at no cost to the insured, for 
the payment of death benefits in the 
amount of $100,000 for death resulting di- 
rectly from the performance of operational 
flying duty (as defined in section 301a(a)(6) 
of title 37, United States Code). 

SEC. 656. SENSE OF CONGRESS REGARDING ESTAB- 
LISHMENT OF COMMISSION TO CON- 
DUCT A STUDY ON THE NATIONAL 
SHORTAGE OF AVIATORS 

In view of the critical shortage of quali- 
fied aviators in both the Armed Forces and 
in the commercial airline industry of the 
United States, it is the sense of Congress 
that— 

(1) the President should establish a com- 
mission to study the reasons for such short- 
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ages and to consider effective and practica- 
ble means of eliminating the shortages; 

(2) the President should include among 
persons appointed to the commission repre- 
sentatives from the commercial airline in- 
dustry, representatives from the Depart- 
ment of Defense, and representatives from 
such other sources as the President consid- 
ers appropriate; 

(3) the President should appoint all mem- 
bers of the commission not later than Feb- 
ruary 15, 1990; and 

(4) the commission should be required to 
submit a report on the results of its study to 
the President and Congress not later than 
March 1, 1991, together with specific recom- 
mendations for eliminating the shortage of 
aviators in the United States. 


TITLE VII—DEPARTMENT OF DEFENSE 
MANAGEMENT MATTERS 


SEC. 701. IMPLEMENTATION OF DEFENSE MANAGE- 
MENT REVIEW 


Not later than February 15, 1990, the Sec- 
retary of Defense shall submit to Congress a 
report regarding actions that have been 
taken by the Secretary and actions the Sec- 
retary proposes to take to implement the 
July 1989 report of the Secretary of Defense 
to the President entitled Defense Manage- 
ment. The Secretary shall include in the 
report to Congress the following: 

(1) A discussion of any actions taken, any 
ongoing actions, and any actions proposed 
to be taken by the Secretary with regard to 
such review. 

(2) An assessment of the impact that such 
actions have had or are likely to have on the 
efficiency of the Department of Defense. 

(3) Specific proposals for legislation that 
the Secretary determines would facilitate 
implementation of the objectives of the 
review. 

SEC. 702. FUND FOR UNIFIED AND SPECIFIED COM- 
BATANT COMMANDS 

Of the funds authorized to be appropri- 
ated pursuant to section 301 for the Defense 
Agencies for fiscal year 1990, $10,000,000 
shall be available for the establishment of a 
fund under the management of the Chair- 
man of the Joint Chiefs of Staff for use in 
response to the request of a commander of a 
unified or specified combatant command for 
supplemental funding of the following ac- 
tivities: 

(1) Joint exercises (including foreign coun- 
try participation). 

(2) Force training. 

(3) Contingencies. 

(4) Selected operations. 

(5) Command and control. 

(6) Military education and training to 
military and related civilian personnel of 
foreign countries. 

(7) Personnel expenses of defense person- 
nel for bilateral or regional cooperation pro- 
grams. 

SEC. 703. STRATEGIC AIR DEFENSE ALERT MISSION 

Section 713 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
1998), is amended— 

(1) in subsection (b)(1), by inserting “any 
component or segment of” after “After”; 
and 

(2) in subsection (b)(2), by striking out 
“180 days” and inserting in lieu thereof “30 
days”. 

SEC. 704, ESTABLISHMENT OF POSITIONS AT Ap. 
PROPRIATE LEVELS OF THE EXECU- 
TIVE SCHEDULE 

(a) COMPTROLLER OF DEPARTMENT OF DE- 
FENSE.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the 
following: 
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“Comptroller of the Department of De- 
fense.’’. 

(b) GENERAL COUNSELS OF MILITARY DE- 
PARTMENTS,—(1) Section 5315 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“General Counsel of the Department of 
the Air Force. 

“General Counsel of the Department of 
the Army. 

“General Counsel of the Department of 
the Navy.“. 

(2) Section 5316 of title 5, United States 
Code, is amended by striking out the item 
relating to the General Counsel of the De- 
partment of the Air Force, the General 
Counsel of the Department of the Army, 
and the General Counsel of the Department 
of the Navy. 

(c) ADDITIONAL SECRETARY OF THE AIR 
Force.—Section 5315 of title 5, United 
States Code, is further amended by striking 
out “(3)” after the item relating to the As- 
sistant Secretaries of the Air Force and in- 
serting in lieu thereof “(4)”. 

(d) CONFORMING AMENDMENT.—Section 
703(b) of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (Public Law 100- 
456; 5 U.S.C. 5316 note), is repealed. 


TITLE VIII—ACQUISITION POLICY AND 
MANAGEMENT 


Part A—DEFENSE INDUSTRIAL AND 
TECHNOLOGY BASE 


SEC. 801, CRITICAL TECHNOLOGIES PLANNING 

(a) In GENERAL.—Chapter 148 of title 10, 
United States Code, is amended by inserting 
at the end thereof the following new sec- 
tions: 


“§ 2508. National critical technologies report 


(anti) The Director of the Office of Sci- 
ence and Technology Policy shall establish 
a panel of experts in advanced technology 
to prepare and submit the biennial report 
required by subsection (b). 

“(2) The panel shall consist of 13 persons 
who are experts in science and engineering 
appointed as follows: 

“(A) Three Federal Government officials 
appointed by the Director of the Office of 
Science and Technology Policy. 

B) Six persons from private industry 
and higher education appointed by the Di- 
rector of the Office of Science and Technol- 
ogy Policy. 

“(C) One Federal Government official ap- 
pointed by the Secretary of Defense. 

“(D) One Federal Government official ap- 
pointed by the Secretary of Energy. 

“(E) One Federal Government official ap- 
pointed by the Secretary of Commerce. 

F) One Federal Government official ap- 
pointed by the Administrator of the Nation- 
al Aeronautics and Space Administration. 

“(3) Any vacancy in the membership of 
the panel shall be filled in the same manner 
as the original appointment. 

“(4) The Director of the Office of Science 
and Technology Policy shall designate one 
of the members appointed under paragraph 
(2)(A) as Chairman of the panel. 

“(b) Not later than October 1 of each 
even-numbered year, the panel shall submit 
to the President a report identifying the 
product technologies and process technol- 
ogies considered by the panel to be the tech- 
nologies most essential to develop in order 
to ensure long-term national security and 
economic prosperity for the United States. 
The number of the technologies identified 
in the report may not exceed 30. 
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(e) The biennial report shall include, 
with respect to each technology identified 
in the report, the following information: 

1) The reasons for selecting that tech- 
nology. 

“(2) The state of the development of the 
technology in the United States and in 
other countries. 

03) An estimate of the current and antici- 
pated level of research and development 
effort in the United States, including antici- 
pated milestones for specific accomplish- 
ments, by— 

„A) the Federal Government; 

B) State and local governments; 

(O) private industry; and 

D) colleges and universities. 

(di) The Secretary of Defense, upon 
the request of the Director of the Office of 
Science and Technology Policy, may enter 
into agreements with the National Academy 
of Sciences, the National Academy of Engi- 
neering, and the National Institute of Medi- 
cine from time to time to conduct in-depth 
studies of selected fields of research and de- 
velopment essential to the development of 
the technologies identified in the latest bi- 
ennial report submitted to the President 
under subsection (b). 

“(2) The Secretary may not obligate more 
than $500,000 for such agreements in any 
fiscal year. 

“(e) The Secretary of Defense shall pay 
the reasonable expenses, not to exceed 
$500,000, incurred by the panel in any fiscal 


year. 
„f) Not later than 30 days after the date 
on which a biennial report is submitted to 
the President, the President shall transmit 
such report, together with any comments 
that the President considers appropriate, to 
the Committees on Armed Services of the 
Senate and the House of Representatives. 


“§ 2509. Defense critical technologies plan 


“(a)(1) Not later than March 15 each year, 
the Secretary of Defense, in consultation 
with the Secretary of Energy, shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
plan for developing the technologies consid- 
ered by the Secretary of Defense and the 
Secretary of Energy to be the technologies 
most critical to ensure the long-term quali- 
tative superiority of United States weapon 
systems. The number of such technologies 
identified in any plan may not exceed 
twenty. 

(2) In selecting the technologies to be in- 
cluded in the plan, the Secretary of Defense 
and the Secretary of Energy shall consider 
both product technologies and process tech- 
nologies, including the technologies identi- 
fied in the latest biennial report submitted 
to the President under section 2508 of this 
title. 

“(3) The plan shall cover the 15 fiscal 
years following the year in which the plan is 
submitted. 

“(4) Such plan shall be submitted in both 
classified and unclassified form. 

„b) Each plan submitted under subsec- 
tion (a) shall— 

“(1) designate priorities for development 
of the 20 technologies identified in the plan; 
and 

“(2) specify the funding requirements of 
the Department of Defense, the Depart- 
ment of Energy, and other appropriate de- 
partments and agencies of the Federal Gov- 
ernment for the development of those tech- 
nologies for the five fiscal years following 
the year in which the plan is submitted. 

(e) Each plan submitted under subsection 
(a) shall include, with respect to each tech- 
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nology included in the plan, the following 
matters: 

“(1) The reasons for selecting such tech- 
nology, including— 

() a discussion of the consideration 
given to the latest biennial report submitted 
to the President under section 2508 of this 
title; and 

(B) the relationship of the technology to 
the overall science and technology program 
of the Department of Defense and the long- 
term funding strategy associated with that 


program. 

“(2) A designation of the lead organization 
within the Department of Defense or the 
Department of Energy responsible for the 
development of the technology. 

“(3) A summary description of the lead or- 
ganization’s plan for the development of the 
technology, including the milestone goals. 

“(4) The amounts contained in the budg- 
ets of the Department of Defense, the De- 
partment of Energy, and other departments 
and agencies for the support of the develop- 
ment of such technology for— 

“(A) the five fiscal years preceding the 
year in which the plan is submitted; and 

“(B) the fiscal year beginning in the year 
in which the plan is submitted; and 

“(C) each fiscal year thereafter for which 
the Secretary of Defense, with respect to 
the Department of Defense, and the Secre- 
tary of Energy, with respect to the Depart- 
ment of Energy, has prepared a budget. 

5) A comparison of the positions of the 
United States and the Soviet Union in the 
development of such technology. 

“(6) The potential contributions that the 
allies of the United States and other indus- 
trialized nations can make to meet the 
needs of the alliance for such technology. 

7) A comparison of the extent to which 
the United States has access to research 
conducted on such technology in allied na- 
tions and other industrialized nations with 
the extent to which such nations have 
access to research conducted in the United 
States on such technology and a discussion 
of the effects of any imbalance in such 
access on development of that technology. 

(8) With respect to the development of 
such technology— 

(A) a comparison of the relative positions 
of the United States and other industrial- 
ized countries that are prominent in the de- 
velopment of such technology; 

„(B) the trends in the relevant industrial 
bases of such countries; 

„(C) the competitiveness of the United 
States industrial base supporting research 
in, and the development and utilization of, 
such technology; 

„D) the extent to which the United 
States should depend on other countries for 
the development of such technology; and 

E) the extent to which action should be 
taken by the Federal Government to main- 
tain and improve— 

„) research efforts in the United States; 
and 

„(ii) the industrial base supporting such 
efforts. 

9) The potential contributions that the 
private sector can be expected to make from 
its own resources in connection with the de- 
velopment of civilian applications for such 
technology.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new items: 

2508. National critical technologies report. 
2509. Defense critical technologies plan.“. 


(b) FIRST NATIONAL CRITICAL TECHNOL- 
OGIES Report.—The first biennial report 
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under section 2508(b) of title 10, United 
States Code (as added by subsection (a)), 
— be submitted not later than October 1, 

(e) REPEAL OF SUPERSEDED PROVISION OF 
Law.—Section 2368 of title 10, United States 
Code, is repealed. 

(2) The table of sections at the beginning 
of chapter 139 of such title is amended by 
2 out the item relating to section 


SEC. 802. CRITICAL INDUSTRIES PLANNING 

(a) FUNCTIONS OF THE DEFENSE INDUSTRIAL 
Base Orrice.—Section 2503 of title 10, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
renen ph 3 and inserting in lieu thereof 
* „, an 

(3) by adding at the end the following new 


paragraph: 

5) identify the industries most critical 
for national security applications of the 
technologies identified in the latest annual 
defense critical hnologies plan submitted 
under section 2509 of this title.“. 

(b) Report.—(1) Not later than March 15, 
1990, the Under Secretary of Defense for 
Acquisition shall submit a report to the 
Committees on Armed Services of the 
Senate and the House of Representatives on 
the actions taken under section 2503 of title 
10, United States Code, for the improve- 
ment of the defense industrial base of the 
United States. 

(2) The report shall include the Under 
Secretary's analysis of the condition of the 
defense industrial base of the United States, 
particularly with respect to the financial 
ability of United States businesses— 

(A) to conduct research and development 
activities relating to critical defense tech- 
nologies, including the critical technologies 
referred to in section 2503(5) of title 10, 
— States Code, as added by subsection 
(a); 

(B) to apply those technologies to the pro- 
duction of goods and the furnishing of serv- 
ices; and 

(C) to engage in any other activities deter- 
mined by the Secretary of Defense to be 
critical to the national security. 

(3) In preparing the analysis required in 
paragraph (2), the Under Secretary shall 
consider— 

(A) trends in the profitability, levels of 
capital investment, spending on research 
and development, and debt burden of busi- 
nesses involved in research on, development 
of, and application of critical defense tech- 
nologies; 

(B) the consequences of mergers, acquisi- 
tions, and takeovers of such businesses; 

(C) the results of current Department of 
Defense spending for critical defense tech- 
nologies; and 

(D) the likely future level of Department 
of Defense spending for such technologies 
during the four fiscal years following fiscal 
year 1990 and the likely results of that level 
of spending. 

SEC, 803. DEFENSE INDUSTRIAL INFORMATION 

Section 2503 of title 10, United States 
Code, as amended by section 802, is further 
amended— 

(1) by striking out and“ at the end of 
clause (4); 

(2) by striking out the period at the end of 
clause (5) and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end the following new 
paragraph: 
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“(6) analyze the ability of the defense in- 
dustrial base of the United States to fulfill 
the national security needs of the United 
States.” 

SEC. 804. DEFENSE MEMORANDA OF UNDERSTAND- 
ING AND RELATED AGREEMENTS 

(a) In GeNERAL.—Section 2504 of title 10, 
United States Code, is amended to read as 
follows: 

“§ 2504. Defense memoranda of understanding 
and related agreements 

“(a) IN GENERAL.—In the negotiation, re- 
negotiation, and implementation of any 
memorandum of understanding, or any 
agreement related to a memorandum of un- 
derstanding, between the Secretary of De- 
fense, acting on behalf of the United States, 
and one or more foreign countries (or any 
instrumentality of a foreign country) relat- 
ing to research, development, or production 
of defense equipment, the Secretary of De- 
fense shall regularly solicit and consider 
comments and recommendations from the 
Secretary of Commerce with respect to the 
commercial implications of such memoran- 
dum of understanding or related agreement 
and the potential impact of such memoran- 
dum of understanding or related agreement 
on the international competitive position of 
United States industry. 

“(b) Review.—Whenever the Secretary of 
Commerce has reason to believe that a 
memorandum of understanding or related 
agreement has, or threatens to have, a sig- 
nificant adverse impact on the international 
competitive position of United States indus- 
try, the Secretary may request an inter- 
agency review of the memorandum of un- 
derstanding or related agreement. If, as a 
result of the review, the Secretary deter- 
mines that the strategic commercial inter- 
ests of the United States are not being 
served or would not be served by adhering 
to the terms of such memorandum or relat- 
ed agreement, the Secretary shall recom- 
mend to the President any modification to 
the memorandum of understanding or relat- 
ed agreement he considers necessary to 
ensure an appropriate balance of interests. 

“(c) LIMITATION.—A memorandum of un- 
derstanding or related agreement referred 
to in subsection (a) shall not be entered into 
or implemented if the President, taking into 
consideration the results of the inter-agency 
review, determines that such memorandum 
of understanding or related agreement has 
or is likely to have a significant adverse 
impact on United States industry that out- 
weighs the benefits of entering into or im- 
plementing such memorandum or agree- 
ment. The President shall consider the re- 
sults of any inter-agency review of such 
memorandum or related agreement con- 
ducted pursuant to a request under subsec- 
tion (b).“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 148 of 
such title is amended by striking out the 
item relating to section 2504 and inserting 
in lieu thereof the following: 

“2504. Defense memoranda of understand- 
ing and related agreements.”. 
SEC. 805. OFFSETS IN RECIPROCAL DEFENSE PRO- 
CUREMENT AGREEMENTS 

In the negotiation or renegotiation of any 
memorandum of understanding between the 
Secretary of Defense and one or more for- 
eign countries (or any instrumentality of a 
foreign country) relating to the reciprocal 
procurement of defense equipment and sup- 
plies or research and development, the Sec- 
retary of Defense shall make every effort to 
achieve an agreement with the country or 
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countries concerned that would limit the ad- 
verse effects that offset arrangements have 
on the defense industrial base of the United 
States. 

Part B—AcQuISITION POLICY INITIATIVES 
SEC. 821. DEFENSE ENTERPRISE PROGRAMS AND 

SIMPLIFICATION OF THE DEFENSE 
ACQUISITION PROCESS 

(a) DEFENSE ENTERPRISE PROGRAMS GENER- 
ALLY.—Section 2436 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“senior procurement executive” and insert- 
ing in lieu thereof “service acquisition exec- 
utive“; 

(2) in subsection (b), by inserting after the 
first sentence the following: A designation 
under this subsection shall be subject to the 
approval of the Secretary of Defense.”; 

(3) in paragraph (3) of subsection (c), by 
striking out “senior procurement executive” 
and all that follows through the period at 
the end and inserting in lieu thereof serv- 
ice acquisition executive of the military de- 
partment concerned.”; and 

(4) in subsection (d)— 

(A) by striking out “senior procurement 
executive of the military department con- 
cerned, with the approval of the Under Sec- 
retary of Defense for Acquisition,” and in- 
serting in lieu thereof Under Secretary of 
Defense for Acquisition or the senior acqui- 
sition executive of the military department 
concerned.“ and 

(B) by adding at the end the following 
new sentence: The Under Secretary of De- 
fense for acquisition may waive the applica- 
tion of any provision of the Federal Acquisi- 
tion Regulation, and any provision of the 
Department of Defense supplement to such 
regulation, to any program designated 
under subsection (b).“. 

(b) MILESTONE AUTHORIZATIONS FOR DE- 
FENSE ENTERPRISE PROGRAMS.—Section 2437 
of such title is amended— 

(1) in paragraph (2) of subsection (a)— 

(A) in clause (A), by striking out “full- 
scale engineering development stage“ and 
inserting in lieu thereof concept demon- 
stration validation stage, the full-scale engi- 
neering development stage,“; and 

(B) in clause (B), by striking out either“ 
and inserting in lieu thereof any“: and 

(2) in subsection (c)— 

(A) by striking out "full-scale engineering 
development stage" and inserting in lieu 
thereof concept demonstration validation 
stage, the full-scale engineering develop- 
ment stage.“ 

(B) by redesignating clauses (1) and (2) as 
clauses (2) and (3), respectively; and 

(C) by inserting above clause (2), as so re- 
designated, the following clause (1): 

“(1) proceed into or complete the concept 
demonstration validation stage;”. 

(c) REPORT ON PROCUREMENT REGULATORY 
Rerorm.—(1) Not later than February 15, 
1990, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report containing a discussion of all regula- 
tory reform actions taken or planned to be 
taken in the Department of Defense on the 
basis of the experience under defense enter- 
prise programs. 

(2) The report shall contain any recom- 
mendations for legislation that the Secre- 
tary considers appropriate in order to en- 
hance the effectiveness of defense enter- 
prise programs or otherwise to simplify the 
Department of Defense acquisition process. 
SEC. 822. ACQUISITION OF COMMERCIAL PRODUCTS 

(a) REGULATIONS REQUIRED.—The Secre- 
tary of Defense shall prescribe regulations 
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governing the acquisition of commercial 
products. Such regulations shall include the 
F provided in subsections (b) through 
(d). 

(b) CONTRACT AND SUBCONTRACT CLAUSRES.— 
(1) The regulations prescribed pursuant to 
subsection (a) shall ensure the following: 

(A) That a Department of Defense con- 
tract for the acquisition of commercial prod- 
ucts includes only those clauses that— 

(i) are on the list of clauses developed by 
the Secretary of Defense pursuant to para- 
graph (2)(A); 

(ii) are included in the contractor's stand- 
ard commercial order or invoice; or 

(iii) are essential for the protection of the 
Federal Government's interest in that par- 
ticular contract, as determined in writing by 
the contracting officer. 

(B) That a prime contractor under a De- 
partment of Defense contract for the acqui- 
sition of commercial products is not re- 
quired to include in subcontracts under such 
contract any clause other than those clauses 
that— 

(i) are identified by the Secretary of De- 
fense pursuant to paragraph (2)(B); or 

Gi) are essential for the protection of the 
Federal Government, as determined in writ- 
ing re the contracting officer for such con- 
tract. 

(2)(A) The Secretary of Defense shall de- 
velop a list of clauses required to be includ- 
ed in Department of Defense contracts for 
the acquisition of commercial products. 
Such list shall include only those clauses 
that— 

(i) are required by a statute to be included 
in such contracts; or 

(ii) are essential for the protection of the 
Federal Government's interest in such con- 
tracts. 

(B) The Secretary shall identify those 
clauses on the list of clauses required for 
contracts under subparagraph (A) that are 
required to be included in subcontracts 
under such contracts. The Secretary may 
identify for such purpose only those clauses 
that— 

(i) are required by a statute to be included 
in the subcontracts; or 

(ii) are essential for the protection of the 
Federal Government's interest in such sub- 
contracts. 

(c) MODIFIED INSPECTION CLAUSE AND WAR- 
RANTIES.—The regulations prescribed pursu- 
ant to subsection (a) shall ensure, to the 
maximum extent practicable, the following: 

(1) That a modified inspection clause is in- 
cluded in each Department of Defense con- 
tract for the acquisition of commercial prod- 
ucts awarded to a contractor that has a 
proven record of quality production and 
offers an appropriate warranty to protect 
the Federal Government’s interest in ac- 
quiring a quality product. 

(2) That applicable commercial warranties 
for repair and replacement of commercial 
products are used by the Department of De- 
fense for any necessary repair and replace- 
ment of such products. 

(d) Cost AND PRICING DATA REQUIRE- 
MENTS.—The regulations prescribed pursu- 
ant to subsection (a) shall ensure that, pur- 
suant to the exceptions in clauses (1)(A) and 
(108) of section 2306a(b) of title 10, United 
States Code, no offeror, contractor, or sub- 
contractor is required to submit certified 
cost or pricing data in connection with— 

(1) any Department of Defense contract, 
or any subcontract under a Department of 
Defense contract, for the acquisition of a 
commercial product, unless the head of the 
agency awarding such contract determines 
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that such data are necessary for the evalua- 
tion by the agency of the reasonableness of 
the price of the contract or subcontract, as 
the case may be; 

(2) any Department of Defense contract, 
or any subcontract under a Department of 
Defense contract, for the acquisition of a 
commercial product, for which the price 
agreed upon is based on adequate price com- 
petition, unless the head of the agency 
awarding such contract determines that 
such data are necessary for the evaluation 
by the agency of the reasonableness of the 
price of the contract or subcontract, as the 
case may be; and 

(3) any acquisition of a product for which 
the Administrator of General Services has 
accepted a certificate of established catalog 
price that is current. 

(e) Trarnrnc.—(1) The Secretary of De- 
fense shall establish a program for training 
contracting officers, program managers, and 
other appropriate acquisition personnel in 
the acquisition of nondevelopmental items. 

(2) The training program shall provide, at 
a minimum, for the following: 

(A) Training in the requirements of this 
section, section 2325 of title 10, United 
States Code, and the regulations prescribed 
pursuant to those sections. 

(B) Training of contracting officers in the 
fundamental principles of price analysis and 
other alternative means of determining 
price reasonableness. 

(C) Training of appropriate acquisition 
personnel in market research techniques 
and in the drafting of functional and per- 
formance specifications. 

(f) ENCOURAGING ACQUISITION OF NONDE- 
VELOPMENTAL ITEMS.—The Secretary of De- 
fense shall prescribe regulations to ensure 
that the head of each contracting activity of 
the Department of Defense assigns func- 
tions relating to the acquisition of nondeve- 
lopmental items to a responsible official 
within the contracting activity. The func- 
tions assigned pursuant to such regulations 
should include the function of promoting 
the acquisition of nondevelopmental items 
and the function of challenging barriers to 
such acquisition, including unnecessarily de- 
tailed specifications, unnecessarily restric- 
tive statements of need, and unnecessarily 
burdensome contract clauses. 

(g) IMPLEMENTATION.—Not later than 270 
days after the date of the enactment of this 
Act, the Secretary of Defense shall pre- 
scribe regulations and contract clauses re- 
quired by this section or necessary for the 
implementation of this section. 

(h) Derrnitions.—In this section: 

(1) The term “commercial product“ 
means— 

(A) any product that is or has been sold in 
substantial quantities to the general public; 

(B) any component of such a product; and 

(C) any modified version of a product or 
component referred to in clause (A) or (B). 

(2) The term nondevelopmental item” 
has the same meaning as is provided in sec- 
tion 2325(d) of title 10, United States Code. 
SEC. 823. UNIFORM RULES ON DISSEMINATION OF 

ACQUISITION 

Not later than December 31, 1989, the 
Secretary of Defense shall prescribe a 
single, uniform regulation for the Depart- 
ment of Defense regarding dissemination of 
and access to acquisition information. 

SEC. 824. TEST PROGRAM FOR USE OF SIMPLIFIED 
PROCEDURES IN THE COMPETITIVE 
AWARD OF CERTAIN CONTRACTS ON 
THE BASIS OF QUALITY FACTORS 

(a) Test Procram.—The Secretary of De- 
fense shall conduct a test program under 
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which the Secretary of a military depart- 
ment or the head of a Defense Agency, not- 
withstanding section 2305(bX4XA)ii) of 
title 10, United States Code, may award a 
contract for the procurement of property or 
services primarily on the basis of design or 
technical quality factors after evaluation of 
competitive proposals without discussions 
with offerors. 

(b) PROCUREMENT OF PROPERTY OTHER 
THAN COMMERCIAL PRopUcTs.—The Secre- 
tary of a military department or the head of 
a Defense Agency may award a contract for 
the procurement of property or services, 
other than commercial items, under the test 
program as provided in subsection (a) if the 
Secretary or agency head— 

(1) specifically reserves, in the solicitation 
issued in connection with the procurement, 
the right to accept an initial proposal with- 
out discussions; 

(2) evaluates all offers on the basis of the 
evaluation criteria specified in the solicita- 
tion; 

(3) awards the contract to the contractor 
that demonstrates that— 

(A) the design and technical features of 
the property offered by the contractor are 
superior in quality or performance to the 
property offered by the other offerors; and 

(B) there is a low risk of— 

(i) delay in delivery of the property to the 
military department or Defense Agency con- 
cerned; 

(ii) increase in the cost of the property to 
such military department or Defense 
Agency; and 

(iii) failure of the property to meet the 
performance criteria under the contract; 
and 

(4) determines that— 

(i) the price contained in the offer submit- 
ted by the contractor awarded the contract 
is fair and reasonable; and 

(ii) the product offered by the contractor 
at that price represents the best value to 
the Government in relation to other offers 
received in connection with the procure- 
ment. 

(c) PROCUREMENT OF COMMERCIAL PROD- 
ucts.—The Secretary of a military depart- 
ment or the head of a Defense Agency may 
award a contract for the procurement of 
commercial products under the test pro- 
gram as provided in subsection (a) if the 
Secretary or agency head determines that— 

(1) the price contained in the offer sub- 
mitted by the contractor awarded the con- 
tract is fair and reasonable; and 

(2) the product offered by the contractor 
at that price represents the best value to 
the Government in relation to other offers 
received in connection with the procure- 
ment. 

(d) PERIOD or Test PROGRAM. Contracts 
may be awarded under the test program 
during a 2-year period prescribed by the 
Secretary of Defense. Such period shall 
commence not later than 270 days after the 
date of the enactment of this Act. 

(e) DESIGNATION OF DEPARTMENT OF DE- 
PENSE PARTICIPANTS.—The Secretary of De- 
fense shall designate the organizations 
within the Department of Defense that will 
participate in the test program. The Secre- 
tary shall designate each organization on 
the basis of the total dollar value of the pro- 
curement actions taken by such organiza- 
tion in the fiscal year ending September 30, 
1989, and such other factors as the Secre- 
tary considers appropriate. The total dollar 
value of all procurement actions taken 
during such fiscal year by all organizations 
so designated may not exceed the amount 
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equal to 20 percent of the dollar value of all 
procurement actions taken by the Depart- 
ment of Defense in such fiscal year. 

(f) Limrration.—(1) No contract for the 
acquisition of a major system may be award- 
ed under the test program. 

(2) As used in the section, the term 
“major system” shall have the same mean- 
ing as is provided in section 2302(5) of title 
10, United States Code. 

(g) REPoRT.—Not later than 270 days after 
the expiration of the 2-year period pre- 
scribed pursuant to subsection (d), the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the test program. The report shall in- 
clude any recommendations for legislation 
that the Secretary considers appropriate re- 
garding the competitive award of contracts 
without discussions with offerors. 

(h) DEFINITION.—In this section: 

(1) The term commercial product“ shall 
have the same meaning as is provided in sec- 
tion 822(g)(1) of this Act. 

(2) The term “discussions” does not in- 
clude any discussion of an offer with the of- 
feror that is conducted for the purpose of 
minor clarification. 


SEC. 825. ACQUISITION REPORT STREAMLINING 

(a) UNIT Cost Reports.—(1) Subsection 
(a) of section 2433 of title 10, United States 
Code, is amended— 

(A) in paragraph (2), by inserting the 
service acquisition executive designated by” 
before “the Secretary concerned”; and 

(B) in paragraph (4)— 

(i) by inserting the service acquisition ex- 
ecutive designated by“ before the Secre- 
tary concerned”; 

(ii) in clause (A), by striking out “unit cost 
report submitted under subsection 
(e2)(B)ii) with respect to” and inserting 
in lieu thereof “Selected Acquisition Report 
submitted under subsection (eX2XB) that 
includes information on”; and 

ciii) in clause (B), by striking out subsec- 
tion (e2)B) ii) with respect to the pro- 
gram during that three-quarter period, the 
most recent unit cost report submitted 
under subsection (e)(1) with respect to the 
program“ and inserting in lieu thereof sub- 
section (eX2XB) with respect to the pro- 
gram during that three-quarter period, the 
most recent Selected Acquisition Report 
submitted under subsection (ei) that in- 
cludes information of the program”. 

(2) Subsection (b) of section 2433 of such 
title is amended— 

(A) by striking out “(b) The program man- 
ager” and all that follows through the colon 
preceding paragraph (1) and inserting in 
lieu thereof the following: 

“(b) The program manager for a major de- 
fense acquisition program (other than a pro- 
gram not required to be included in the Se- 
lected Acquisition Report for that quarter 
under section 2432(b)(3) of this title) shall, 
on a quarterly basis, submit to the service 
acquisition executive designated by the Sec- 
retary concerned a written report on the 
unit costs of the program. Each report shall 
be submitted not more than 7 days (exclud- 
ing Saturdays, Sundays, and legal public 
holidays) after the end of that quarter. The 
program manager shall include in each such 
unit cost report the following information 
with respect to the program (as of the last 
day of the quarter for which the report is 
made):”; and 

(B) in paragraph (4), by striking out Se- 
lected Acquisition Report” and inserting in 
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lieu thereof description established under 
section 2435 of this title“. 

(3) Subsection (c) of section 2433 of such 
title is amended— 

(A) in paragraph (1)— 

(i) by striking out fiscal-year“ in the 
matter above clause (A); and 

(ii) in matter following clause (C)— 

(I) by inserting the service acquisition ex- 
ecutive designated by“ before the Secre- 
tary concerned” the first place it appears; 

(II) by striking out (other than the unit 
cost report under subsection (b) for the last 
quarter of the preceding fiscal year)“ and 
inserting in lieu thereof (other than the 
last quarterly unit cost report under subsec- 
tion (b) for the preceding fiscal year)“ and 

(III) by striking out Secretary con- 
cerned” the second place it appears and in- 
serting in lieu thereof that a service acqui- 
sition executive”; and 

(B) in paragraph (2)— 

(i) in the matter above clause (A)— 

(I) by inserting the service acquisition ex- 
ecutive designated by“ before the Secre- 
tary concerned” the first place it appears; 
and 

(II) by striking out (other than the unit 
cost report under subsection (b) for the last 
quarter of the preceding fiscal year)” and 
inserting in lieu thereof (other than the 
last quarterly unit cost report under subsec- 
tion (b) for the preceding fiscal year)“; and 

(ii) by striking out “Secretary concerned” 
each place it appears in clauses (A), (B), and 
(C) and in the matter following clause (C) 
and inserting in lieu thereof “such service 
acquisition executive“. 

(4) Subsection (d) of section 2433 of such 
title is amended— 

(A) in paragraph (1)— 

(i) by inserting “‘the service acquisition ex- 
ecutive designated by” before “the Secre- 
tary concerned” the first place it appears; 
and 

(ii) by striking out Secretary shall deter- 
mine“ and inserting in lieu thereof service 
acquisition executive shall determine”; 

(B) in paragraph (2)— 

(i) by inserting the service acquisition ex- 
ecutive designated by“ before the Secre- 
tary concerned” the first place it appears; 
and 

di) by striking out Secretary concerned 
shall, in addition to the determination 
under paragraph (1), determine“ and insert- 
ing in lieu thereof service acquisition exec- 
utive, in addition to the determination 
under paragraph (1), determine”; and 

(C) by striking out paragraph (3) and in- 
serting in lieu thereof the following: 

“(3) If, based upon the service acquisition 
executive’s determination, the Secretary 
concerned determines (for the first time 
since the beginning of the current fiscal 
year) that the current program acquisition 
unit cost has increased by more than 15 per- 
cent, or by more than 25 percent, as deter- 
mined under paragraph (1) or that the cur- 
rent procurement unit cost has increased by 
more than 15 percent, or by more than 25 
percent, as determined under paragraph (2), 
the Secretary shall notify Congress in writ- 
ing of such determination and of the in- 
crease with respect to such program within 
30 days after the date on which the service 
acquisition executive reports his determina- 
tion of such increase in such unit cost to the 
Secretary and shall include in such notifica- 
tion the date on which the determination 
was made.“ 

(5) Subsection (e) of section 2433 of such 
title is amended— 
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(A) by striking out “(e)(1)” and all that 
follows through the end of paragraph (2) 
and inserting in lieu thereof the following: 

“(eX1XA) Except as provided in subpara- 
graph (B), whenever the Secretary con- 
cerned determines under subsection (d) that 
the current program acquisition cost of a 
major defense acquisition program has in- 
creased by more than 15 percent, a Selected 
Acquisition Report shall be submitted to 
Congress for the first fiscal-year quarter 
ending on or after the date of the determi- 
nation and such report shall include the in- 
formation described in section 2432(e) of 
this title. The report shall be submitted 
within 45 days after the end of that quarter. 

„(B) Whenever the Secretary makes a de- 
termination referred to in subparagraph (A) 
in the case of a major defense acquisition 
program during the second quarter of a 
fiscal year and before the date on which the 
President transmits the budget for the fol- 
lowing fiscal year to Congress pursuant to 
section 1105 of title 31, the Secretary is not 
required to file a Selected Acquisition 
Report under subparagraph (A) but shall in- 
clude the information described in subsec- 
tion (g) regarding that program in the com- 
prehensive annual Selected Acquisition 
Report submitted in that quarter. 

(2) If the percentage increase in the cur- 
rent program acquisition cost of a major de- 
fense acquisition program (as determined by 
the Secretary under subsection (d)) exceeds 
25 percent, the Secretary of Defense shall 
submit to Congress, before the end of a 30- 
day period beginning on the day the Select- 
ed Acquisition Report containing the infor- 
mation described in subsection (g) is re- 
quired to be submitted under section 2432(f) 
of this title— 

“(A) a written certification, stating that— 

(i) such acquisition program is essential 
to the national security; 

(ii) there are no alternatives to such ac- 
quisition program which will provide equal 
or greater military capability at less cost; 

(iii) the new estimates of the program ac- 
quisition unit cost or procurement unit cost 
are reasonable; and 

“(iv) the management structure for the 
acquisition program is adequate to manage 
and control program acquisition unit cost or 
procurement unit cost; and 

“(B) if a report under paragraph (1) has 
been previously submitted to Congress with 
respect to such program for the current 
fiscal year but was based upon a different 
unit cost report from the program manager 
to the service acquisition executive designat- 
ed by the Secretary concerned, a further 
report containing the information described 
in subsection (g), determined from the time 
of the previous report to the time of the 
current report.“; and 

(B) in paragraph (3)— 

(i) by striking out “(3)” and inserting in 
lieu thereof the following: (3) If a determi- 
nation of a more than 15 percent increase 
(as determined by subsection (d)) is made by 
the Secretary and a Selected Acquisition 
Report containing the information de- 
scribed in subsection (g) is not submitted to 
Congress under paragraph (1), or if, in the 
case of a determination of a more than 25 
percent increase (as determined under sec- 
tion (d)), the certification of the Secretary 
of Defense is not submitted to Congress 
under paragraph (2), funds appropriated for 
military construction, for research, develop- 
ment, test, and evaluation, and for procure- 
ment may not be obligated for a major con- 
tract under the program.“: 

(ii) by striking out 
(dX(3)(B)"; 


“in subsection 
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ii) in clause (A)— 

(I) by striking out in “report of the Secre- 
tary concerned” and inserting in lieu there- 
of Selected Acquisition Report”; and 

(ID) by striking out ‘(2)(B)(ii)” and insert- 
ing in lieu thereof “(2)(B)”; and 

(iv) in clause (B)— 

(J) by striking out in “report of the Secre- 
tary concerned” and inserting in lieu there- 
of Selected Acquisition Report”; 

(ID by striking out (2)(B)(ii)” and insert- 
ing in lieu thereof “(2)(B)"; and 

(IIT) by striking out “(B)(i)" and inserting 
in lieu thereof (A)“; and 

(6) Subsection (g)(2) of section 2433 of 
such title is amended by adding at the end 
the following new sentence: “The certifica- 
tion of the Secretary of Defense under sub- 
section (e) is not required to be submitted 
for termination or canceled programs.“ 

(b) ENHANCED PROGRAM STABILITY.—Sec- 
tion 2435 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by striking out de- 
velopment” in paragraph (2)(B)(iv) and in- 
serting in lieu thereof “production”; and 

(2) in subsection (b)— 

(A) by striking out senior procurement 
executives (designated pursuant to section 
16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 414(3))" in paragraph 
(1) and inserting in lieu thereof service ac- 
quisition executive“; and 

(B) by striking out 90 days“ in paragraph 
(2) and inserting in lieu thereof “180 days“. 

(e) SELECTED ACQUISITION REPoRTS.—Sec- 
tion 2432(bX2XA) of title 10, United States 
Code, is amended by striking out 5 percent 
change in total program cost” and inserting 
in lieu thereof “15 percent increase in pro- 
gram acquisition unit cost and current pro- 
curement unit cost“. 


SEC. 826. DELEGATION OF APPROVAL AUTHORITY 
FOR CERTAIN CONTRACT ACTIONS 

Section 2304(f) of title 10, United States 
Code, is amended— 

(1) in paragraph (1)(B)(ii), by striking out 
or“ after the semicolon; 

(2) by redesignating clause (iii) of para- 
graph (1)(B) as clause (iv); 

(3) by inserting after clause (ii) the follow- 
ing new clause (iii): 

„(iii) in the case of a contract for an 
amount exceeding $10,000,000 (but equal to 
or less than $50,000,000), by the senior pro- 
curement executive of the agency designat- 
ed pursuant to section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
416(3)) or the senior procurement execu- 
tive’s delegate designated pursuant to para- 
graph (6)(C); or“ 

(4) in clause (iv), as redesignated by clause 
(2) of this section, by striking out 
510,000,000“ and inserting in lieu thereof 
850,000,000“ and 

(5) in paragraph (6)— 

(A) by striking out paragraph (1)(B)(iii)” 
and inserting in lieu thereof “paragraph 
(1)(B)Civ)"; and 

(B) by adding at the end the following 
new subparagraph: 

“(C) The authority of the senior procure- 
ment executive under paragraph (1)(B) iii) 
may be delegated to the head of a procuring 
activity who— 

J) if a member of the armed forces, is a 
general or flag officer; or 

(ii) if a civilian, is serving in a position in 
grade GS-16 or above (or in a comparable or 
higher position under any other schedule 
for civilian officers or employees).”’. 
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SEC. 827. OPERATIONAL TEST AND EVALUATION 
AMENDMENTS 

(a) INITIAL Low-Rate PRODUCTION DE- 
FINED.—Section 2366(e) of title 10, United 
States Code, is amended by adding at the 
end the following new paragraph: 

“(9XA) The term ‘low-rate initial produc- 
tion’ means production of items at the 
lowest feasible rate that— 

( is necessary for the establishment and 
maintenance of a single production line for 
the production of the items; 

“Gi is necessary for production of the 
minimum quantity of items necessary for 
initial operational test and evaluation of the 
items; and 

(iii) will permit an orderly and timely in- 
crease in the production rate sufficient to 
lead to full rate production upon the suc- 
cessful completion of operational testing. 

“(B) With respect to naval vessels, such 
term means production of items at the 
lowest feasible rate, as determined pursuant 
to regulations prescribed by the Secretary 
of Defense.“ 

(b) OPERATIONAL TEST AND EVALUATION DE- 
PINED.— ph (7) of section 2366(e) of 
such title is amended to read as follows: 

“(1) The term ‘operational test and eval- 
uation’ has the meaning given that term in 
section 138(a)(2)(A) of this title. Such term 
does not mean an operational assessment 
based exclusively on— 

“CA) computer modeling; 

“(B) simulation; or 

“(C) an analysis of system requirements, 
engineering proposals, design specifications, 
or any other information contained in pro- 
gram documents.“. 

(c) IMPARTIAL PERFORMANCE OF ASSIST- 
ANCE.—Section 138 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(j) The Director shall ensure that a con- 
tractor does not assist in the test and eval- 
uation of a weapons system if the contrac- 
tor participated in, or is participating in, the 
development, production, or testing of such 
weapons system for any military depart- 
ment or Defense Agency or any other con- 
tractor of the Department of the Defense 
unless the Director determines that suffi- 
cient steps have been taken to ensure the 
impartiality of the contractor in providing 
the assistance.“ 

SEC. 828. MASTER AGREEMENTS FOR ADVISORY OR 
ASSISTANCE SERVICES 

(a) REQUIREMENT FOR TEST PROORAM.— The 
Secretary of Defense shall conduct a test 
program under which the Secretaries of the 
military departments and the heads of De- 
fense Agencies may enter into master agree- 
ments for the procurement of advisory serv- 
ices and assistance services. 

(b) SCOPE oF THE TEST Procram.—(1) The 
Secretary shall, in the regulations pre- 
scribed pursuant to subsection (h)— 

(A) specify the types of advisory services 
and assistance services covered by the test 


program, 

(B) establish criteria for determining 
when the use of a master agreement under 
the test program is appropriate for a pro- 
curement of advisory services or assistance 
services; and 

(C) ensure that advisory services and as- 
sistance services are not procured under the 
test program— 

(i) for the performance of an organic gov- 
ernmental function; or 

di) in a manner or to an extent that is in- 
consistent with Office of Management and 
Budget Circular A-120 or any applicable De- 
partment of Defense regulations. 
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(2) Not more than one contracting activity 
within a military department or Defense 
Agency may participate in the test program. 

(3) The total value of task orders awarded 
under master agreements by a participating 
contracting activity in a fiscal year may not 
exceed the amount equal to 30 percent of 
the value of all contracts for advisory and 
assistance services awarded by that con- 
tracting activity during fiscal year 1989. 

(c) AWARD OF MASTER AGREEMENTS.—(1) 
Except as provided in section 2304(b)(2) of 
title 10, United States Code, competitive 
procedures shall be used for the award of 
each master agreement under the test pro- 
gram. 


(2A) Each master agreement shall be 
awarded to at least three of the contractors 
that submit offers for the award of such 
master agreement. 

(B) Notwithstanding any other provision 
of law, a master agreement may not be 
awarded unless there are at least three 
qualified offerors for the solicitation. 

(d) CONTENT OF SOLICITATION FOR MASTER 
AGREEMENT.—A solicitation for a master 
agreement shall specify the following: 

(1) The type of services to be ordered 
under the master agreement. 

(2) The range of subjects to be covered by 
the agreement. 

(3) The basic skills and levels of experi- 
ence required to perform services under the 
agreement. 

(4) The factors to be considered in evalu- 
ating the offers for the master agreement. 

(5) The relative importance assigned to 
each evaluation factor. 

(e) CONTENT OF MASTER AGREEMENT.—Each 
master agreement shall contain, at a mini- 
mum, the following: 

(1) A description of the services to be pro- 
vided under orders issued pursuant to the 
master agreement. 

(2) The terms and conditions for furnish- 
ing services ordered under the master agree- 
ment. 

(3) The method for determining the price 
of the services ordered under the master 
agreement. 

(4) The period covered by the master 
agreement, which may not exceed two years 
or the period remaining between the date 
on which the master agreement is awarded 
and the date on which the test program ter- 
minates under subsection (i), whichever is 
less. 

(5) In the case of a master agreement for 
a period exceeding one fiscal year, a state- 
ment that the placement of orders under 
the master agreement in any fiscal year be- 
ginning after the beginning of the period 
covered by the agreement shall be subject 
to the availability of appropriations for 
such fiscal year. 

(f) ORDERS FOR SPECIFIC ADVISORY OR As- 
SISTANCE SERVICES.—(1) The Secretary of 
Defense shall prescribe by regulation the 
criteria for determining, in the case of a 
procurement of specific advisory services or 
specific assistance services, whether it is 
more appropriate to procure such services 
under a master agreement awarded pursu- 
ant to this section than to procure such 
services by other means. 

(2) An order for advisory services or assist- 
ance services under the test program may 
not be issued unless all contractors whose 
master agreements cover the type of serv- 
ices being ordered are given the opportunity 
to compete for the order. The order shall be 
issued to the master agreement contractor 
that submits the offer determined to be the 
best value for the Government, price and 
other factors considered. 
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(3) A contracting activity participating in 
the test program may not issue a solicita- 
tion for any advisory and assistance services 
unless— 

(A) the solicitation contains a statement 
of work clearly specifying all tasks to be 
performed under the contract; or 

(B) the solicitation is for a master agree- 
ment pursuant to this section. 

(g) PUBLICATION OF Notice.—(1) The pro- 
curement notice requirements in section 18 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416) and section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)) shall 
apply to solicitations for offers for each 
master agreement under the test program 
(without regard to the total expected price 
of the services expected to be procured 
under such master agreement) in the same 
manner and to the same extent as such re- 
quirements apply to solicitations for propos- 
als for a contract for services for a price ex- 
pected to exceed $25,000. 

(2) The notice requirements referred to in 
paragraph (1) shall not apply to the issu- 
ance of orders under master agreements 
awarded pursuant to this section. 

(h) Recuiations.—The Secretary of De- 
fense shall prescribe regulations to carry 
out this section. 

(i) TERMINATION OF THE TEST PRoGRAM.— 
The test program shall terminate three 
years after the effective date of the final 
phage prescribed to carry out this sec- 

on. 

(j) LIMITATION ON COMMENCEMENT OF THE 
Test ProcRAM.—No master agreement may 
be awarded pursuant to this section before 
the issuance of the Department of Defense 
regulations implementing section 8141 of 
the Department of Defense Appropriations 
Act, 1989 (Public Law 100-463; 102 Stat. 
2270-463; 41 U.S.C. 405b). 

(k) Derrnitions.—In this section, the term 
“competitive procedures” shall have the 
same meaning as is provided in section 
2302(2) of title 10, United States Code. 


SEC, 829. AVAILABILITY OF FUNDS FOR OBLIGA- 
TION FOLLOWING THE RESOLUTION 
OF A PROTEST 
(a) In GeNnERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


§ 2410c. Availability of funds following resolution 
of a protest 

“Notwithstanding section 1552 of title 31, 
United States Code, or any other provision 
of law, funds available to the Department of 
Defense for obligation for a contract at the 
time a protest is filed in connection with a 
solicitation for, proposed award of, or award 
of such contract under subchapter V of 
chapter 35 of title 31, United States Code, or 
under section 111(f) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759(f)), shall remain available for ob- 
ligation for 90 working days after the date 
on which the final ruling is made on the 
protest, including days on which the protest 
is being reconsidered or on appeal.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“2410c. Availability of funds following reso- 
lution of a bid protest.”. 
SEC. 830. SIMPLIFIED EXECUTION OF DEFENSE 
TRADE AGREEMENTS 
Paragraph (2) of section 2304(f) of title 10, 
United States Code, is amended— 


(1) by striking out “or” at the end of 
clause (C); 
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(2) by striking out the period at the end of 
clause (D), and inserting in lieu thereof; 
or“; and 

(3) by adding at the end the following new 
clause: 

“(E) in the case of a procurement permit- 
ted by subsection (c), but only if the head 
of the contracting activity prepares a docu- 
ment in connection with such procurement 
that describes the terms of an agreement or 
treaty, or the written directions, referred to 
in that subsection that have the effect of re- 
quiring the use of procedures other than 
competitive procedures.“. 

SEC, 831. TEST PROGRAM FOR NEGOTIATION OF 
COMPREHENSIVE SMALL BUSINESS 
SUBCONTRACTING PLANS 

(a) TEST ProcraM.—(1) The Secretary of 
Defense shall establish a test program 
under which one contracting activity in 
each military department and Defense 
Agency is authorized to undertake one or 
more demonstration projects to determine 
whether the negotiation and administration 
of comprehensive small business subcon- 
tracting plans will result in simplified ad- 
ministration of the small business subcon- 
tracting opportunities provided for small 
business concerns under Department of De- 
fense contracts. 

(2) In developing the test program, the 
Secretary of Defense shall— 

(A) consult with the Administrator of the 
Small Business Administration; and 

(B) provide an opportunity for public com- 
ment on the test program, 

(b) COMPREHENSIVE SMALL BUSINESS SUB- 
CONTRACTING PLAN.—(1) In a demonstration 
project under the test program, the Secre- 
tary of a military department or head of a 
Defense Agency shall negotiate a compre- 
hensive subcontracting plan with a Depart- 
ment of Defense contractor described in 
paragraph (3). 

(2) The comprehensive subcontracting 
plan— 

(A) shall provide for small business con- 
cerns to participate as subcontractors in the 
contracts awarded by the Secretary or 
agency head to the contractor (or any divi- 
sion or operating element of the contractor) 
to which the subcontracting plan applies; 
and 

(B) shall apply to the entire business orga- 
nization of the contractor or to one or more 
of the contractor’s divisions or operating 
elements, as specified in the subcontracting 

lan. 


(3) A Department of Defense contractor 
referred to in paragraph (1) is, with respect 
to a comprehensive subcontracting plan, a 
business concern that— 

(A) during the fiscal year ending on Sep- 
tember 30, 1988— 

(i) pursuant to at least five Department of 
Defense contracts, furnished supplies or 
services (including professional services) to 
the Department of Defense, engaged in re- 
search and development for the Depart- 
ment, or performed construction for the De- 
partment; and 

(ii) was paid $25,000,000 or more for such 
contract activities; and 

(B) during the fiscal year in which the 
comprehensive subcontracting plan is nego- 
tiated, is voluntarily participating in an 
annual company-wide plan under the au- 
thority of Office of Federal Procurement 
Policy Letter 80-2 or any policy on the same 
subject issued by Office of Federal Procure- 
ment Policy after the date of such policy 
letter that supersedes the policy set out in 
that letter. 

(c) WAIVER OF CERTAIN SMALL BUSINESS 
Act SUBCONTRACTING PLAN REQUIREMENTS.— 
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A Department of Defense contractor is not 
required to negotiate or submit a subcon- 
tracting plan under paragraph (4) or (5) of 
section 8(d) of the Small Business Act (15 
U.S.C. 637(d)) with respect to a Department 
of Defense contract if— 

(1) the contractor has negotiated a com- 
prehensive subcontracting plan under the 
test program that includes the matters spec- 
ified in section 8(d)(6) of the Small Business 
Act (15 U.S.C. 637 d)(6)); 

(2) such matters have been determined ac- 
ceptable by the Secretary of the military de- 
partment or head of a Defense Agency ne- 
gotiating such comprehensive subcontract- 
ing plan; and 

(3) the comprehensive subcontracting 
plan applies to the contract. 

(d) Test PROGRAM PERIOD.—The test pro- 
gram authorized by subsection (a) shall ter- 
minate on September 30, 1993. 

(e) Report.—(1) Not later than March 1. 
1994, the Secretary of Defense shall submit 
a report on the results of the test program 
to the Committees on Armed Services and 
on Small Business of the Senate and the 
House of Representatives. 

(2) Before submitting such report to the 
committees referred to in paragraph (1), the 
Secretary shall transmit the proposed 
report to the Administrator of the Small 
Business Administration. The report sub- 
mitted to the committees shall include any 
comments and recommendations relating to 
the report that are transmitted to the Sec- 
retary by the Administrator before the date 
specified in such paragraph. 

(h) DEFINITIONS.—As used in this section: 

(1) The term “small business concern” 
shall have the same meaning as is provided 
in section 8(d)(3)(C) of the Small Business 
Act (15 U.S.C. 637(d)(3)(C)), and includes a 
small business concern owned and con- 
trolled by socially and economically disad- 
vantaged individuals. 

(2) The term “small business concern 
owned and controlled by socially and eco- 
nomically disadvantaged individuals” shall 
have the same meaning as is provided in sec- 
tion 8(d)(3)(C) of the Small Business Act (15 
U.S.C. 637(d3C)). 


SEC. 832. SMALL BUSINESS CERTIFICATE OF COM- 
PETENCY 

Section 8(bX7XC) of the Small Business 
Act (15 U.S.C. 637(bX(7)(C)) is amended by 
striking out the last sentence and inserting 
in lieu thereof the following: “Except in the 
case of a small business concern that re- 
quests a contracting officer to refer a deter- 
mination of the small business concern's re- 
sponsibility to the Administration, a con- 
tracting officer shall not be required to 
refer a determination of responsibility to 
the Administration if the proposed contract 
is a small purchase for purposes of section 
2304(g)(2) of title 10, United States Code, 
for an agency listed in section 2303 of such 
title, or the proposed contract is a small 
purchase for purposes of section 303(g)(2) of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253) for an 
executive agency other than agency listed in 
section 2303 of title 10, United States Code. 
In the case of each such contract, the solici- 
tation shall include a notice that a small 
business concern may request the contract- 
ing officer to refer such a determination to 
the Administration. Nothing in this para- 
graph shall require the Administration to 
process an application for certification if 
the small business concern to which a refer- 
ral pertains does not make such a request.”. 
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SEC. 833. SMALL AND DISADVANTAGED BUSINESS 
PROGRAM 

Section 1207(e) of the Department of De- 
fense Authorization Act, 1987 (100 Stat. 
3974), is amended by adding at the end of 
paragraph (3) the following sentence: “The 
Secretary shall tailor to industry categories 
the payment of prices exceeding fair market 
cost to ensure that small-size and medium- 
size nondisadvantaged businesses are not 
denied a reasonable opportunity to compete 
and that the payment of price differentials 
are not used when there is adequate partici- 
pation by small and disadvantaged business- 
es within an industry category.“ 


SEC. 834. DEFENSE QUALITY IMPROVEMENT PRO- 
GRAM 


(a) In GENERAL.—The Secretary of De- 
fense shall take such action as may be nec- 
essary to ensure that the Department of De- 
fense quality assurance program is managed 
in a manner that will result in the produc- 
tion of the highest quality weapon systems, 
both at the initial acquisition stage and 
during repair and maintenance of fielded 
weapons systems. 

(b) STRUCTURE or Procram.—In order to 
ensure that the quality assurance program 
of the Department of Defense is effectively 
structured, the Secretary shall— 

(1) assess the status of the Department’s 
program, including the methodology and 
criteria used for measuring progress and for 
determining areas for possible improvement; 

(2) evaluate the quality training program 
of the Department of Defense; 

(3) evaluate the quality assurance pro- 
grams of major defense contractors; and 

(4) evaluate the means used to motivate 
defense contractors to improve their quality 
assurance program and develop innovative 
techniques to enhance that motivation. 

SEC, 835, PROCUREMENT TECHNICAL ASSISTANCE 
COOPERATIVE AGREEMENT PROGRAM 

(a) Funpine,—Of the amounts authorized 
to be appropriated pursuant to section 301 
for Defense Agencies for fiscal years 1990 
and 1991 for operation and maintenance, 
$9,000,000 shall be available for each of 
such fiscal years for the purpose of carrying 
out cooperative agreements under chapter 
142 of title 10, United States Code. 

(b) Set-asipe.—Of the amounts provided 
for in subsection (a), $600,000 shall be avail- 
able for each of the fiscal years 1990 and 
1991 for the purpose of carrying out pro- 
grams sponsored by eligible entities named 
in subparagraph (D) of section 241100 of 
title 10, United States Code, that provide 
Procurement technical assistance in dis- 
tressed areas (as defined in subparagraph 
(B) of section 2411(2) of such title). If there 
is an insufficient number of satisfactory 
proposals for cooperative agreements in 
such distressed areas to allow for effective 
use of the funds authorized under this sub- 
section in such areas, the funds shall be al- 
located among the Defense Contract Admin- 
istration Services region in accordance with 
section 2415 of such title. 

(c) ASSISTANCE FURNISHED TO CERTAIN 
INDIAN ORGANIZATIONS.—Section 2414 of title 
10, United States Code, is amended— 

(1) in subsection (a), by striking out 
clauses (1) and (2) and inserting in lieu 
thereof the following: 

“(1) in the case of a program operating on 
a Statewide basis, other than a program re- 
ferred to in clause (3) or (4), $300,000; 

“(2) in the case of a program operating on 
less than a Statewide basis, other than a 
program referred to in clause (3) or (4), 
$150,000; 


17798 


(3) in the case of a program operated 
wholly within one service area of the 
Bureau of Indian Affairs by an eligible 
entity referred to in section 2411010) of 
this title, $150,000; or 

“(4) in the case of a program operated 
wholly within more than one service area of 
the Bureau of Indian Affairs by an eligible 
entity referred to in section 2411010) of 
this title, $300,000.”; and 

(2) in subsection (b), by inserting or is op- 
erated wholly within one or more service 
areas of the Bureau of Indian Affairs by an 
eligible entity referred to in section 
2411(aX(1XD) of this title“ after or on less 
than a Statewide basis“. 

SEC. 836. REQUIREMENT FOR CERTIFICATE OF IN- 
DEPENDENT PRICE DETERMINATION 
IN CERTAIN DEPARTMENT OF DE- 
FENSE CONTRACT SOLICITATIONS 

The Secretary of Defense shall revise the 
Department of Defense Supplement to the 
Federal Acquisition Regulation to provide 
that— 

(1) the exception provided in Federal Ac- 
quisition Regulation 3.103-1 for work per- 
formed by foreign suppliers outside the 
United States, its possessions, and Puerto 
Rico shall not apply in the case of any firm- 
fixed-price contract awarded by the Depart- 
ment of Defense and any fixed-price con- 
tract with economic price adjustment 
awarded by the Department of Defense; and 

(2) the provision set out in Federal Acqui- 
sition Regulation 52.203-2 (relating to a cer- 
tificate of independent price determination) 
shall be inserted in the contract solicitation 
for each such contract unless another ex- 
ception provided in Federal Acquisition Reg- 
ulation 3.103-1 applies in the case of such 
contract, 

SEC, 837. PARTICIPATION OF FEDERAL PRISON IN- 
DUSTRIES IN DEFENSE PROCURE- 
MENT 

(a) PROCUREMENT PROCEDURES.—The Secre- 
tary of Defense and the Secretary of a mili- 
tary department may obtain products from 
Federal Prison Industries only in accord- 
ance with the provisions of chapter 137 of 
title 10, United States Code, except as pro- 
vided in subsections (b), (c), and (d) of this 
section. 

(b) INAPPLICABILITY OF OTHER Law.—The 
provision of section 2304(c)(5) of title 10, 
United States Code, shall not apply to the 
procurement of products from Federal 
Prison Industries. 

(C) OFFERS SUBMITTED BY FEDERAL PRISON 
InpustrRies.—An offer submitted to the De- 
partment of Defense by Federal Prison In- 
dustries shall be treated in the same 
manner as an offer submitted by an offeror 
that is not a small business concern. 

(d) CURRENT MARKET PRICE REQUIRED.— 
The Secretary of Defense and the Secretary 
of a military department shall not obtain 
any product from Federal Prison Industries 
for a price that exceeds the current market 
price of such product. 

(e) DEFINITIONS.—As used in this section: 

(1) The term “current market price” 
means, with respect to any product, the fair 
market price of that product, within the 
meaning of section 15(a) of the Small Busi- 
ness Act (15 U.S.C. 644(a)), at the time that 
the contract is awarded. 

(2) The term “small business concern” 
means a business concern that meets the ap- 
plicable size standards prescribed pursuant 
to section 3(a) of the Small Business Act (15 
U.S.C. 632(a)), and includes a small business 
concern owned and controlled by socially 
and economically disadvantaged individuals, 
as defined in section 8(d)(3)(C) of such Act 
(15 U.S.C. 637(d(3(C)). 
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SEC. 838, CREDIT FOR INDIAN CONTRACTING IN 
MEETING CERTAIN MINORITY SUB- 
CONTRACTING GOALS 

(a) REGULATIONS.—Pursuant to regulations 
which the Secretary of Defense shall pre- 
scribe and subject to subsections (b) and (c), 
in any case in which a subcontracting goal is 
specified for a Department of Defense con- 
tractor in the implementation of section 
1207 of the National Defense Authorization 
Act for Fiscal Year 1987 (10 U.S.C. 2301 
note) and section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)), credit toward meet- 
ing that subcontracting goal shall be given 
for each Department of Defense contract 
awarded to that contractor, and each sub- 
contract awarded by that contractor in con- 
nection with a Department of Defense con- 
tract, that— 

(1) is to be performed on any Indian lands 
and meets the requirements of paragraph 
(1) of subsection (b); or 

(2) is undertaken as a joint venture that 
meets the requirements of paragraph (2) of 
that subsection. 

(b) ELIGIBLE CONTRACTS, SUBCONTRACTS, 
AND JOINT VENTURES.—(1) A contract or sub- 
contract to be performed on Indian lands 
meets the requirements of this paragraph 
if— 

(A) not less than 40 percent of the work- 
ers directly engaged in the performance of 
the contract or subcontract on the Indian 
lands are Indians; and 

(B) the contractor or subcontractor has a 
management plan which— 

(i) provides for Indians to manage the 
workforce employed in the performance of 
such contract or subcontract and, in the 
case of a contract or subcontract for the 
construction of facilities, provides for Indi- 
ans to have an ownership interest in any fa- 
cilities constructed pursuant to the contract 
or subcontract; and 

(ii) is approved by the tribal government 
having jurisdiction over such Indian lands. 

(2) A joint venture undertaking to per- 
form a contract or subcontract meets the re- 
quirements of this paragraph if— 

(A) an Indian tribe or tribally-owned cor- 
poration owns at least 50 percent of the 
joint venture; 

(B) the activities of the joint venture 
under the contract or subcontract provide 
employment opportunities for Indians 
either directly or through the purchase of 
products or services for the performance of 
such contract or subcontract; and 

(C) the Indian tribe or tribally-owned cor- 
poration manages the performance of such 
contract or subcontract. 

(e) EXTENT or CREDIT.—(1) The amount of 
the credit given for a contract or subcon- 
tract toward the attainment of any minority 
subcontracting goal under subsection (a) 
shall be the percentage of the value of the 
contract or subcontract designated by the 
prime contractor to whom the goal applies. 

(2) The maximum percentage that may be 
designated by a contractor— 

(A) in the case of a contract or subcon- 
tract to be performed on Indian lands, is the 
percentage equal to one-half of the ratio 
that the number of Indians performing 
work under the contract or subcontract on 
the Indian lands bears to the total number 
of workers performing such work; and 

(B) in the case of a contract or subcon- 
tract undertaken by a joint venture referred 
to in subsection (a)(2), is the percentage of 
the tribe’s or tribally-owned corporation’s 
ownership interest in the joint venture. 

(3) A contractor may apply the credit 
given under this subsection for performance 
of any contract or subcontract toward a sub- 
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contracting goal specified for any other De- 
partment of Defense contract or any other 
subcontract under a Department of Defense 
contract. A contractor may not, however, re- 
ceive credit for any contract or subcontract 
that exceeds 100 percent of the value of the 
contract or subcontract. 

(d) Derrnitions.—In this section: 

(1) The term Indian lands“ has the same 
meaning as is provided in section 4(4) of the 
Indian Gaming Regulatory Act (102 Stat. 
2468; 25 U.S.C. 2703(4)). 

(2) The term “Indian” means an Indian, as 
defined in section 4(d) of the Indian Self- 
Determination and Education Assistance 
Act (25 U.S.C. 450b(d)). 

(3) The term “Indian tribe“ has the mean- 
ing given to such term by section 4(e) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e)), 

(4) The term “tribally-owned corporation” 
means a corporation owned entirely by an 
Indian tribe. 


SEC. 839. UTILIZATION OF SMALL BUSINESS ACT 
AUTHORITY TO ASSIST CERTAIN DIS- 
ADVANTAGED SMALL BUSINESS CON- 
CERNS 

The Secretary of Defense shall direct the 
Secretary of each military department to 
identify, in each of fiscal years 1990 and 
1991, not less than 10 construction projects 
(including repair and alteration of existing 
facilities) that are suitable for participants 
in the Minority Small Business and Capital 
Ownership Development Program of the 
Small Business Administration and to make 
use of the authority provided in section 
TDA3XD) of the Small Business Act (15 
U.S.C. 636(j)(13)(D)) in the award of con- 
tracts in connection with each such project. 
SEC. 840. PROCUREMENT FROM COUNTRIES THAT 

DENY ADEQUATE AND EFFECTIVE 
PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS 

It is the sense of Congress that it should 
be a very important consideration in the 
procurement of property, services, or tech- 
nology by the Department of Defense 
whether such procurement is from— 

(1) any person of any country which has 
been identified pursuant to section 182(a)(2) 
of the Trade Act of 1974 (19 U.S.C. 2242) as 
denying adequate and effective protection 
of intellectual property rights or fair and 
equitable market access to United States 
persons that rely upon intellectual property 
protection; or 

(2) any person of any other country that 
denies adequate and effective protection of 
intellectual property rights, as determined 
by the Secretary of Defense on the advice of 
the United States Trade Representative; 

(3) any person who has a demonstrated 
pattern of misappropriating United States 
intellectual property. 


PART C—ACQUISITION WORKFORCE 


SEC, 841. ALTERNATIVE PERSONNEL MANAGEMENT 
DEMONSTRATION PROGRAMS 
Bh DEFINITIONS.—For purposes of this 
title— 

(1) the term “agency” means an Executive 
agency (as defined in section 105 of title 5, 
United States Code), except that such term 
does not include— 

(A) the National Security Agency; 

(B) the Central Intelligence Agency; 

(C) the Defense Intelligence Agency; 

(D) the Federal Bureau of Investigation; 
or 

(E) the General Accounting Office; 

(2) the term “employee” means an em- 
ployee (as defined in section 2105 of title 5, 
United States Code) whose rate of basic pay 
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would, but for this title, be determined 
under— 

(A) subchapter III or section 5371 of chap- 
ter 53 of title 5, United States Code, relating 
to the General Schedule; or 

(B) chapter 54 of title 5, United States 
Code, relating to the performance manage- 
ment and recognition system; and 

(3) the terms collective bargaining”, ‘‘col- 
lective bargaining agreement”, “exclusive 
representative”, “management official”, and 
“supervisor” each has the meaning given 
such term under section 7103(a) of title 5, 
United States Code. 

(b) DEMONSTRATION PROGRAMS OF ALTERNA- 
TIVE COMPENSATION SystemMs.—(1) Within 2 
years after the date of the enactment of 
this section, the demonstration programs 
using alternative compensation systems as 
provided under this section, shall be imple- 
mented by the Office of Personnel Manage- 
ment and— 

(A) the head of the relevant agency for 
any program described under paragraph 
(2XA NCG); 

(B) the Secretary of Defense for the pro- 
grams described under paragraph (2XA)ii); 
and 


(C) the Administrator of the National 
Aeronautics and Space Administration for 
the program described under paragraph 
(2XA ii). 

(2XA) There shall be implemented under 
the provisions of this subsection, no less 
than 6 and no more than 10 demonstration 
programs using alternative compensation 
systems, of which— 

(i) between 1 and 5 such programs shall be 
designed and implemented by the head of 
an agency, after consultation and approval 
by the Office of Personnel Management; 

(ii) 4 such programs shall be developed 
and implemented within the Department of 
Defense by the Secretary of Defense, after 
consultation and approval by the Office of 
Personnel Management; and 

(iii) 1 such program shall be developed 
and implemented within the National Aero- 
nautics and Space Administration by the 
Administrator of such Administration, after 
consultation and approval by the Office of 
Personnel management. 

(B) Each such program under this subsec- 
tion shall— 

(i) cover a sufficient number of positions 
within an agency to provide an adequate 
basis on which to evaluate the desirability 
of implementing such program on a broader 
scale within the Government, except that 
not less than the equivalent of 5,000 full- 
time positions and no more than the equiva- 
lent of 25,000 full-time positions shall be 
covered in any such program at any time; 

(ii) include in the development of such 
program, prior to implementation, a de- 
tailed information gathering plan— 

(J) to provide for the evaluation of such 
program to be developed by the Office of 
Personnel Management and the head of the 
relevant agency; 

(II) which shall include the total number 
of employees to participate in such pro- 


gram; 

(ITI) which shall be— 

(aa) submitted to the General Accounting 
Office, at least 60 days prior to program im- 
plementation; and 

(bb) reviewed by the General Accounting 
Office which shall report the results of the 
review to the Senate Committee on Govern- 
mental Affairs, the House Committee on 
Post Office and Civil Service, and the head 
of the relevant agency; and 

(IV) which shall be periodically reviewed 
with regard to the adherence of such agency 
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to such plan by the General Accounting 
Office which shall submit reports of such 
reviews to the relevant congressional com- 
mittees; and 

(iii) within 2 years after the date of imple- 
mentation under paragraph (1), have the 
full number of employees participating in 
such program as provided for in clause 
did. 

(Ci) notwithstanding the provisions of 
subparagrpah (B), no more than 2 programs 
described under subparagraph (Ati) may 
cover no more than the equivalent of 35,000 
full-time positions each. 

(ii) Notwithstanding the provisions of 
clause (i), the total number or equivalent 
full-time positions combined for the 4 pro- 
grams described under subparagraph (Ai) 
may cover no more than 100,000 such posi- 
tions. 

(3) Each program under this subsection 
shall provide that— 

(A) the rate of basic pay for an employee 
e pi in any program under this 
title— 

(i) shall be at least equal to the rate of 
basic pay payable to such employee for the 
pay period immediately preceding the date 
of the implementation of such program; and 

(ii) may not exceed the rate of basic pay 
payable for level V of the Executive Sched- 
ule; and 

(B) the total cost to the Government in 
carrying out such programs shall not exceed 
what the total cost to the Government 
would have been, during the same period, if 
this Act had not been enacted. 

(400 Employees within a unit with re- 
spect to which a labor organization is ac- 
corded exclusive recognition under chapter 
71 of title 5, United States Code, shall not 
be included within any program under this 
section if the program— 

(i) would violate a collective bargaining 
agreement between the agency and the 
labor organization, unless there is another 
written agreement with respect to the pro- 
gram between the agency and the organiza- 
tion permitting the inclusion; or 

(ii) is not covered by such a collective bar- 
gaining agreement, until there has been 
consultation or negotiation, as appropriate, 
by the agency with the labor organization. 

(B) Employees within any unit with re- 
spect to which a labor organization has not 
been accorded exclusive recognition under 
chapter 71 of title 5, United States Code, 
shall not be included within any program 
under this section, unless there has been 
agency consultation regarding the program 
with the employees in the unit. 

(5) The Office of Personnel Management, 
the Secretary of Defense, and the Adminis- 
trator of the National Aeronautics and 
Space Administration shall, with respect to 
each applicable program implemented 
under paragraph (1)— 

(A) publish the plan developed under 
paragraph (2)(B)(ii) for such program in the 
Federal Register prior to implementation of 
such program; 

(B) provide notification of the implemen- 
tation of such program to affected employ- 
ees and the Congress within 90 days before 
the date of such implementation; and 

(C) provide an annual report to the Con- 
gress on such program. 

(6A) Subject to subparagraph (B), any 
demonstration program implementing an al- 
ternative compensation system under this 
subsection shall terminate at the earlier 
date of— 

(i) 5 years after the date on which the full 
number of employees are participating in 
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such program as provided for under para- 
graph (2)(B) iii); or 

di) 7 years after the date of the imple- 
mentation of such program under para- 
graph (1). 

(BXi) A program under this subsection 
may be terminated in accordance with the 
provisions of clause (ii), if the Office of Per- 
sonnel Management, in consultation with 
the head of the relevant agency, determines 
that such program creates a substantial 
hardship on, or is not in the best interests 
of, the public, the Federal Government, or 
employees. 

(ii) If a determination is made under the 
provisions of clause (i), a program may be 
terminated by the Office of Personnel Man- 
agement, after consultation with— 

(I) the head of the relevant agency, with 
regard to a program described under para- 
graph (2)(A)(i); 

(II) the Secretary of Defense, with regard 
to a program described under paragraph 
(2)CA)GD; or 

(III) the Administrator of the National 
Aeronautics and Space Administration, with 
regard to the program described under para- 
graph (2XA Xiii). 

(C) If a program is terminated under the 
provisions of subparagraph (B), the head of 
the relevant agency shall notify all affected 
employees of such termination no later 
than 90 days before the date of such termi- 
nation. 

(e) ALTERNATIVE COMPENSATION SYSTEMS.— 
(1) Before developing and implementing a 
demonstration program under subsection 
(b), the Secretary of Defense, the Adminis- 
trator of the National Aeronautics and 
Space Administration, and each head of a 
relevant agency shall consider an alterna- 
tive compensation system— 

(A) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that the total pay and bene- 
fits for Government service shall be compa- 
rable to the total pay and benefits for indi- 
viduals at the same levels of work outside 
the Government; 

(B) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that rates of basic pay pay- 
able to employees are consistent with rates 
of basic pay generally payable for the same 
levels of work outside the Government 
within the same geographic region; 

(C) under which conditions of employ- 
ment for employees shall be subject to col- 
lective bargaining; or 

(D) established by the head of the agency 
involved, which— 

(i) may identify separate career categories 
for employees in positions which are subject 
to the system; 

(ii) shall provide for the rate of basic pay 
of an employee to be set and adjusted 
within salary structures based on such fac- 
tors as the experience and achievements of 
the employee, position in a pay range, job 
responsibilities, rates of pay for similar posi- 
tions outside the government, and (consist- 
ent with section 5334 of title 5, United 
States Code) changes in positions or types 
of appointments; 

(iii) shall provide pay differentials for 
service as a supervisor or management offi- 
cial (which shall be considered a part of 
basic pay for purposes of subchapter III of 
chapter 83, and chapter 84, of title 5, United 
States Code); 

(iv) may authorize special awards (which 
shall not be considered a part of basic pay 
for any purpose); and 
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(v) shall authorize performance recogni- 
tion in the form of— 

(J) a lump-sum payment (which shall not 
be considered a part of basic pay for any 
purpose); 

(ID) an increase in the rate of basic pay of 
an employee within a pay range or to a 
higher pay range; or 

(III) nonmonetary recognition. 

(2A) If the Secretary of Defense, the Ad- 
ministrator of the National Aeronautics and 
Space Administration, or any head of an 
agency implements a program using a 
system described in paragraph (1XC), such 
program shall provide that— 

(i) any pay schedules or rates shall be es- 
tablished to provide that an appropriate dif- 
ferential (which shall be considered part of 
basic pay) is provided for service as a super- 
visor or management official; and 

(ii) only a unit or subdivision of a unit for 
which an exclusive representative is certi- 
fied may participate. 

(B) For purposes of a program using a 
system described in paragraph (1)(C), the 
term “conditions of employment” means— 

(i) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, included under section 
4103(a)(14) of title 5, United States Code; 
and 

(ii) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, relating to classification 
of positions, leave, pay, or other compensa- 
tion or benefits; 
except that such term does not include poli- 
cies, practices, and matters relating to life 
insurance, health insurance, and retirement. 

(d) RULE or STATUTORY CONSTRUCTION.— 
(1) Except as provided in paragraph (2), in 
the administration of an alternative com- 
pensation system under this section, the 
provisions of this section shall apply not- 
withstanding any inconsistent provision of 
title 5, United States Code. 

(2) In the administration of an alternative 
compensation system under this section, no 
provision of this section may be construed 
to waive any inconsistent provision of— 

(A) chapters 83 and 84 of title 5, United 
States Code, relating to retirement; 

(B) chapter 87 of title 5, United States 
Code, relating to life insurance; or 

(C) chapter 89 of title 5, United States 
Code, relating to health insurance. 


SEC. 842. PROCUREMENT MANAGEMENT PERSON- 
NEL 


Paragraph (2) of section 1621 of title 10, 
United States Code, is amended to read as 
follows: 

(2) The term ‘procurement command’ 
means any of the following: 

“(A) The staffs of the service acquisition 
executives, program executive officers, and 
program managers of the military depart- 
ments. 

“(B) The Army Materiel Command. 

“(C) The Army Information Systems 
Command. 

„D) The Army Strategic Defense Com- 
mand. 

„(E) The Navy Weapons Systems Com- 
mands. 

“(F) The Navy Strategic Systems Program 
Office. 

“(G) The Marine Corps Research, Devel- 
opment and Acquisition Command. 

(H) The Air Force Systems Command. 

“(I) The Air Force Logistics Command. 

“(J) Any successor organization to any 
staff, office, or command named in subpara- 
graphs (A) through (J.“. 
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SEC. 843. COMPENSATION FOR CRITICAL PERSON- 
NEL 


(a) AUTHORITY To PRESCRIBE RATES OF Pay 
FOR CERTAIN CRITICAL PosiTrons.—(1) Not- 
withstanding section 225 of the Federal 
Salary Act of 1967 (2 U.S.C. 351 et seq.), sec- 
tions 5308, 5382, and 5383(b) of title 5, 
United States Code, or any other provision 
of law, the Secretary of Defense may pre- 
scribe the rate of pay for a position desig- 
nated as a critical position by the Secretary 
of Defense. 

(2) Except as provided in paragraph (3), 
the rate of pay prescribed under paragraph 
(1) for a critical position shall be the same 
as the rate of pay provided for a comparable 
position in a federally funded Research and 
Development Center. 

(3A) The rate of pay prescribed under 
paragraph (1) may not exceed the amount 
equal to 150 percent of the rate of pay that, 
except for this section, would otherwise 
apply to that position, except as provided in 
subparagraph (B). 

(B) If the Secretary determines that the 
rate of pay described in paragraph (2) is in 
excess of the amount authorized under sub- 
paragraph (A) and that there is an extraor- 
dinary need to pay a person in a critical po- 
sition an amount higher than authorized in 
such subparagraph, the Secretary may au- 
thorize such higher pay in an amount not to 
exceed the amount equal to 150 percent of 
the rate of pay applicable for executive level 
II under the Executive Schedule pursuant 
to section 5313 of title 5, United States 
Code. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term “critical position“ means a 
scientific or engineering position that the 
Secretary determines to be critical to the 
Department of Defense acquisition process. 

(c) LIMITATION ON Postrioxs.— The Secre- 
tary may designate not more than 500 posi- 
tions as critical positions under this section. 
SEC. 844. POST-EMPLOYMENT RESTRICTIONS 

(a) CLARIFICATION.—Section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) is amended— 

(1) in subsection (a)(1), by inserting “, 
except as provided in subsection (c)“ before 
the semicolon; 

(2) in subsection (bl), by inserting 
“except as provided in subsection (e)“ 
before the semicolon; and 

(3A) by redesignating subsections (c) 
through (i) as subsections (d) through (j), 
respectively; 

(B) by redesignating subsections (j) 
through (n) as subsections (1) through (o), 
respectively; and 

(C) by inserting after subsection (b) the 
following new subsection (c): 

“(c) RecusaL.—(1) A competing contractor 
may contact a procurement official with 
whom discussions are otherwise prohibited 
under subsection (a)(1) for the limited pur- 
pose of determining whether such official, 
after obtaining the approval required by 
paragraph (2), would be interested in engag- 
ing in such discussions. If a competing con- 
tractor makes such a contact with a pro- 
curement official, the procurement official 
shall promptly notify the official's supervi- 
sor and the appropriate designated agency 
ethics official of the contact. 

“(2) A procurement official may engage in 
discussions with a competing contractor 
that are otherwise prohibited by subsection 
(bei) if, before engaging in such discus- 
sions— 

“(A) the procurement official proposes in 
writing to disqualify himself from the con- 
duct of any procurement relating to con- 
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tracts of the competing contractor for any 
period during which future employment or 
business opportunities for such procure- 
ment official with such competing contrac- 
tor have not been rejected by either the 
procurement official or the competing con- 
tractor and, if determined to be necessary 
by the designated agency ethics official in 
accordance with criteria prescribed in imple- 
menting regulations, for a reasonable period 
thereafter, and 

„) the supervisor of the procurement of- 
ficial, after consultation with the appropri- 
ate designated agency ethics official, ap- 
proves in writing the recusal of the procure- 
ment official.”; 

(4) in subsection (f) (as redesignated by 
paragraph (3)(A)— 

(A) by striking out “No Government offi- 
cial” and inserting in lieu thereof (10 No 
Government official”; 

(B) by striking out “‘shall—” and inserting 
in lieu thereof shall knowingly)”; 

(C) by redesignating paragraphs (1) and 
8 as n (A) and (B), respective- 
y; an 

(D) by inserting at the end the following 
new paragraph: 

(2) This section does not apply to the fol- 
lowing: 

“(A) A subcontract of a subcontractor who 
is a competing contractor unless— 

“q) the subcontract is for an amount in 
excess of $5,000,000; 

ii) the subcontract is for an amount that 
is at least 5 percent of the amount of the 
prime contract and is for an amount in 
excess of $100,000; or 

“dii) the procurement official personally 
reviewed and approved the award, modifica- 
tion, or extension of the subcontract; 

„B) To actions, as prescribed in imple- 
menting regulations, that (1) primarily in- 
volve general scientific, technical, or engi- 
neering work, budget or policy advice or de- 
cisions, advice on the feasibility of contract- 
ing out functions, or other similar actions, 
and (2) do not involve the development, 
preparation, or issuance of a procurement 
solicitation, the preparation or evaluation of 
bids or proposals, selection of sources, con- 
duct of negotiations, the award, modifica- 
tion, or extension of a contract, or perform- 
ance of a contract.”; 

(5) by inserting after subsection (j) (as re- 
designated in subsection (3)(A)) the follow- 
ing new subsection: 

(k) ETHICS Apvice.—(1) An employee or 
former employee of an agency may request 
advice from the appropriate designated 
agency ethics official as to whether such 
employee or former employee is precluded 
by this section from participating in the 
performance of a particular contract on 
behalf of a particular contractor or subcon- 
tractor. 

“(2) An employee or former employee of 
an agency who requests advice from a desig- 
nated agency ethics official pursuant to 
paragraph (1) shall provide the official with 
all information reasonably available to the 
employee or former employee that is rele- 
vant to a determination by the ethics offi- 
cial regarding such request. 

“(3) Not later than 30 days after the date 
on which a designated agency ethics official 
receives a request for advice under para- 
graph (1) accompanied by the information 
required pursuant to paragraph (2), the offi- 
cial shall issue a written opinion as to 
whether the employee is precluded by this 
section from participating in the perform- 
ance of the contract at issue. 
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“(4) An employee or former employee who 
obtains a written opinion from a designated 
agency ethics official under this section on 
the basis of the complete disclosure of infor- 
mation required by paragraph (2) shall not 
be subject to any penalty under this section 
to the extent that the employee or former 
employee reasonably relies upon such opin- 
jon.“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 27 of such Act is further 
amended— 

(1) in subsection (e) (as redesignated by 
subsection (a)(3))— 

(A) by striking out (o), or (e)“ in para- 
graph (1)(A)(i) and inserting in lieu thereof 
„d), or (f)“; 

(B) by striking out (o), or (e)“ in para- 
graph (1XBXii) and inserting in lieu thereof 
(d), or (f)“; 

(C) by striking out (c), or (e)“ in para- 
graph (2)(A) and inserting in lieu thereof 
“(d), or (f)“; 

(D) by striking out (e', or (e)“ in para- 
graph (3)(A) and inserting in lieu thereof 
„d), or (f) and 

(E) by striking out “subsection (m)“ in 
paragraph (7)(B)(ii), and inserting in lieu 
thereof “subsection (n)“; 

(2) in subsection (g)(1) (as redesignated by 
subsection (a)(3)) by striking out “subsec- 
tion (m)“ and inserting in lieu thereof sub- 
section (n)“; 

(3) in subsection (h) (as redesignated by 
subsection (a)(3))— 

(A) by striking out ‘subsection (d)“ in 
paragraph (1) and inserting in lieu thereof 
“subsection (e)“; 

(B) by striking out (b) or (c)” in para- 
graph (2) and inserting in lieu thereof (b) 
or (d)“; and 

(C) by striking out (h) and (i)“ in para- 
graph (3) and inserting in lieu thereof (i) 
and (J); 

(4) in subsection (i) (as redesiganted by 
subsection (a)(3)), by striking out (o), or 
(e)“ and inserting in lieu thereof (d), or 
(f)"; 

(5) in subsection (j)(1) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (n)” and 
inserting in lieu thereof “subsection (o)“; 


and 

(B) by striking out “subsection (m)“ and 
inserting in lieu thereof “subsection (n)“; 
and 

(6) in subsection (1) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (b)“ in 
paragraph (1) and inserting in lieu thereof 
“subsections (b), (e), and (e)“ and 

(B) in paragraph (2 — 

(i) by striking out “subsection (b)“ and in- 
serting in lieu thereof “subsections (b), (o), 
and (e)“; and 

(ii) by striking out (c) or (e)“ and insert - 
ing in lieu thereof (d), or (f)“. 

(c) Derinirrion.—Subsection (o) (as re- 
designated by subsection (a)(3)) is amended 
by adding at the end the following new 

aragraph: 

“(8) The term ‘designated agency ethics 
official” has the same meaning as the term 
‘designated agency official’ in section 
209(10) of the Ethics in Government Act of 
1978 (92 Stat. 1850; 5 U.S.C. App.).”’. 

(d) AMENDMENT TO TITLE 10. —Paragraph 
(6) of section 2397a(a) of title 10 United 
States Code, is amended to read as follows: 

“(6) The term ‘procurement function’ in- 
cludes, with respect to a contract, any func- 
tion relating to— 

(A) the administration of the contract; 

“(B) the approval of changes in the con- 
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“(C) quality assurance, operational and 
developmental testing, the approval of pay- 
ment, or auditing under the contract; or 

„D) the managment of the procurement 
program.“. 

(e) DEADLINE FOR REGULATIONS.—Not 
later than 90 days after the date of the en- 
actment of this section, final regulations im- 
plementing the amendments made by this 
section to the provisions of section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) shall be issued in accordance 
with sections 6 and 25 of such Act (41 U.S.C. 
405, 421). 

SEC. 845, WAIVER OF COMPENSATION PENALTY IN 
CERTAIN CASES 

(a) WAIVER AUTHORITY.—Chapter 81 of 
title 10, United States Code, is amended by 
inserting before section 1583 the following 
new section: 


“§ 1581. Waiver of dual compensation provisions 


“The Secretary of Defense may waive the 
applicability of section 5532 of title 5 (relat- 
ing to dual compensation) in the case of not 
more than 1,000 employees of the Depart- 
ment of Defense who are in scientific, engi- 
neering, professional, or managerial posi- 
tions designated as critical positions by the 
Secretary.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting before item relating 
to section 1583 the following new item: 


“1581. Waiver of dual compensation provi- 
sions.”. 


SEC. 846. SCIENTIFIC AND TECHNICAL EDUCATION 

(a) Finpinecs.—Congress makes the follow- 
ing findings: 

(1) Superior technology is a critical part 
of the national defense strategy of the 
United States. 

(2) The Department of Defense must 
employ scientifically and technologically 
skilled personnel in order to develop and 
maintain superior technology. 

(3) A significant proportion of the mili- 
tary personnel and civilian employees in the 
Department of Defense are scientists, engi- 
neers, and technicians. 

(4) Programs of the Department of De- 
fense utilize a significant portion of the 
entire science and technology workforce of 
the United States. 

(5) Numerous studies have projected a de- 
cline in the number of young entrants into 
the workforce and in the number of people 
pursuing degrees in science and technology, 
while at the same time projecting an in- 
crease in demand for personnel with scien- 
tific and technological training. 

(6) Recruitment of both civilian and mili- 
tary personnel by the Department of De- 
fense will become increasingly difficult as 
the number of potential, qualified entrants 
decreases. 

(7) The Department of Defense could 
suffer a degradation of the critical capabil- 
ity to respond to technological change as 
the result of an inadequate supply of quali- 
fied engineers and scientists. 

(b) SENSE or Concress.—In light of the 
findings in subsection (a), it is the sense of 
Congress that the Secretary of Defense 
should take such actions as may be neces- 
sary and appropriate to promote and en- 
courage, at precollege through post-doctoral 
levels, an increase in the number of citizens 
and nationals of the United States who 
pursue courses of study in science, engineer- 
ing, and other technical disciplines. 
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SEC. 847. NATIONAL DEFENSE SCIENCE AND ENGI- 
NEERING GRADUATE FELLOWSHIPS 
(a) IN GENERAL.—(1) Part III of subtitle A 
of title 10, United States Code, is amended 
by adding at the end the following new 
chapter: 


“CHAPTER III- NATIONAL DEFENSE SCI- 
ENCE AND ENGINEERING GRADUATE FEL- 
LOWSHIPS 


“2191. Graduate fellowships. 
“§ 2191. Graduate fellowships 


„a) The Secretary of Defense shall pre- 
scribe regulations providing for the award 
of fellowships to United States citizens and 
nationals who agree to pursue graduate de- 
grees in science, engineering, or other fields 
of study designated by the Secretary to be 
of priority interest to the Department of 
Defense. 

“(b) A fellowship awarded pursuant to 
regulations prescribed under subsection (a) 
shall be known as a ‘National Defense Sci- 
ence and Engineering Graduate Fellowship’. 

(e) National Defense Science and Engi- 
neering Graduate Fellowships shall be 
awarded solely on the basis of academic 
ability and the recipients shall be selected 
on the basis of a nationwide competition. 
The award of a fellowship under this sec- 
tion may not in any way be predicated on 
the geographic region in which the recipient 
lives or the geographic region in which the 
recipient will pursue an advanced degree. 

“(d) The regulations prescribed under this 
section shall include the criteria for award 
of fellowships, the procedures for selecting 
recipients, the basis for determining the 
amount of a fellowship, and the maximum 
amount that may be awarded to an individ- 
ual during an academic year.”. 

(2) The table of chapters at the beginning 
of subtitle A, and at the beginning of part 
III. of such title are each amended by in- 
serting after the item relating to chapter 
110 the following new item: 


“111. National Defense Science and Engi- 
neering Graduate Fellowships............ 2191”. 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amounts authorized to be appropri- 
ated pursuant to section 201 for fiscal years 
1990 and 1991, $10,500,000 of the amount 
appropriated for fiscal year 1990 and 
$11,000,000 of the amount authorized to be 
appropriated for fiscal year 1991 shall be 
available for National Defense Science and 
Engineering Graduate Fellowships provided 
for under chapter 111 of title 10, United 
States Code (as added by subsection (a)). 


TITLE IX—GENERAL PROVISIONS 


SEC. 901, TRANSFER AUTHORITY 

(a) AUTHORITY To TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Sec- 
retary of Defense that such action is neces- 
sary in the national interest, the Secretary 
may transfer amounts of authorizations 
made available to the Department of De- 
fense in titles I, II, and III for any fiscal 
year between any such authorizations for 
that fiscal year (or any subdivisions there- 
of). Amounts of authorizations so trans- 
ferred shall be merged with and be available 
for the same purposes as the authorization 
to which transferred. 

(2) The total amount of authorizations for 
any fiscal year that the Secretary of De- 
fense may transfer under the authority of 
this section may not exceed $3,000,000,000. 

(b) LIMITATIONS.—The authority provided 
by this section to transfer authorizations— 
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(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(c) NOTICE To CONGRESS.—The Secretary of 
Defense shall promptly notify Congress of 
transfers made under the authority of this 
section. 

SEC. 902. REDUCTIONS TO REFLECT MANAGEMENT 
SAVINGS 

The total amount authorized to be appro- 
priated for fiscal year 1990 for military per- 
sonnel and operations and maintenance may 
not exceed $166,752,900,000, and the total 
amount authorized to be appropriated for 
fiscal year 1991 for such purposes may not 
exceed $171,848,000,000. 

SEC. 903. LIMITATION ON RESTORATION OF WITH- 
DRAWN UNOBLIGATED BALANCES 

(a) Chapter 165 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 

“§ 2782. Limitation on restoration of withdrawn 
unobligated balances 

“(a) No funds may be restored under sec- 
tion 1552(a)(2) of title 31 to any appropria- 
tion account available to the Department of 
Defense for use in a program, project, or ac- 
tivity unless— 

“(1) the total amount restored during a 
fiscal year to such account for such pro- 
gram, project, or activity is less than 
$4,000,000; or 

“(2)(A) the head of the military depart- 
ment or Defense Agency concerned deter- 
mines that the amount to be restored is re- 
quired to pay obligations and make adjust- 
ments authorized by a contract described in 
subsection (b); 

“(B) the action to restore the funds is ap- 
proved by the Secretary of Defense; and 

„(C) in an instance in which the total 
amount to be restored is $25,000,000 or 
more, not less than 30 days have elapsed 
after the notice described in subsection (c) 
is provided to the Committees on Armed 
Services and Appropriations of the Senate 
and the House of Representatives. 

„b) A contract referred to in subsection 
(a)(2)(A) means a contract for the program, 
project, or activity for which funds were 
made available from the account to which 
funds are proposed to be restored. 

“(c) The notice referred to in subpara- 
graph (aX2XC) means notice of the intent 
to restore funds under subsection (a) and a 
description of the legal basis and policy rea- 
sons for the action.“. 

(b) TECHNICAL AMENDMENTS.—The table of 
sections at the beginning of such chapter is 
amended by adding the following new item: 
“2782. Limitation on restoration of with- 

drawn unobligated balances.”’. 
SEC. 904. REPORT ON CONVENTIONAL ARMS CON- 
TROL VERIFICATION 

(a) Report.—(1) The President shall 
submit to the Committee on Armed Services 
and the Select Committee on Intelligence of 
the Senate and the Committee on Armed 
Services and the Permanent Select Commit- 
tee on Intelligence of the House of Repre- 
sentatives a report on the types of measures 
that would be required to verify effectively 
the proposal for conventional arms reduc- 
tions in Europe adopted by the member na- 
tions of the North Atlantic Treaty Organi- 
zation (NATO) on May 30, 1989. The Presi- 
dent shall include in such report— 

(A) a discussion of the necessary types of 
data that would be exchanged by the par- 
ties to such an agreement; 
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(B) a description of the national technical 
means, on-site inspections, and other coop- 
erative measures that would be necessary 
for the parties to such an agreement to 
detect and verify potential or actual viola- 
tions of the agreement; 

(C) an analysis of the measures that 
would be required to monitor (i) the with- 
drawal and demobilization of military per- 
sonnel, and (ii) the withdrawal and, when 
required, the destruction of military equip- 
ment provided for in any such agreement; 

(D) a discussion of the procedures NATO 
would follow in the event of a violation of 
such an agreement by a member or mem- 
bers of the Warsaw Treaty Organization; 
and 

(E) a comprehensive analysis of— 

(i) the uncertainties in data bases used by 
the United States with respect to the mili- 
tary forces of the United States, the mili- 
tary forces of the allies of the United 
States, and the military forces of the 
Warsaw Pact countries; 

(ii) the uncertainties in the estimates of 
the trends in such forces; and 

(iii) the differences in the data bases used 
by the United States, the allies of the 
United States, and the Warsaw Pact coun- 
tries. 

(2) The analysis required under paragraph 
(1)(E) shall address separately the uncer- 
tainties in the estimates of the following: 

(A) Active forces. 

(B) Reserve forces. 

(C) Total equipment of such forces. 

D) Indigenous forces. 

(F) Forces of a country stationed outside 
such country. 

(b) DEADLINE FOR REPORT.—The President 
shall submit the report not later than 
March 1, 1990, together with such com- 
ments and recommendations as he deter- 
mines appropriate. The report shall be sub- 
mitted in both classified and unclassified 
versions. 

SEC, 905. IMPLICATIONS OF MUTUAL REDUCTIONS 
IN CONVENTIONAL FORCES IN 
EUROPE BY NATO AND WARSAW PACT 
MEMBER NATIONS 

(a) COMMENDATION OF PRESIDENT’S CONVEN- 
TIONAL ARMS REDUCTION INITIATIVE.—Con- 
gress commends and supports the Presi- 
dent’s conventional arms initiative an- 
nounced in Brussels on May 29, 1989, in 
which the President proposed, and the 
North Atlantic Treaty Organization 
(NATO) agreed, that NATO expand its ne- 
gotiating position at the negotiations on 
Conventional Armed Forces in Europe 
(CFE) to include substantial reductions by 
each side to equal ceilings of helicopters and 
combat aircraft and a reduction to a 
common ceiling of United States military 
personnel in Western Europe and Soviet 
military personnel in Eastern Europe. 

(b) PRESIDENTIAL REPORT.—(1) Not later 
than six months after the date of the enact- 
ment of this Act, the President shall submit 
to Congress an unclassified report, with 
classified annexes as necessary, on the for- 
eign policy and military implications to 
NATO and to the Warsaw Pact of signifi- 
cant reductions of conventional forces by 
NATO and Warsaw Pact countries to a ceil- 
ing which is the same for both sides. 

(2) The report shall be prepared based 
upon three different assumptions with 
regard to the level of reductions in person- 
nel and equipment. Under the first assump- 
tion, personnel and equipment would be re- 
duced not less than 10 nor more than 15 
percent below current NATO levels. Under 
the second assumption, personnel and 
equipment would be reduced 25 percent 


August 2, 1989 


below current NATO levels. Under the third 
assumption, personnel and equipment would 
ve Teosa 50 percent below current NATO 
evels. 

(3) The report shall include the following: 

(A) A comprehensive net assessment of 
the current balance of NATO and Warsaw 
Pact forces and of the overall trends in the 
balance, including an assessment of the 
trends in active and reserve forces and total 
equipment holdings in stationed and indige- 
nous forces. 

(B) A description of the likely alternative 
force postures that could be adopted by 
member nations of both alliances (particu- 
larly by the United States and the Soviet 
Union) under each of the assumptions in 
paragraph (2), together with a description 
of the possible effects of restructuring both 
NATO and Warsaw Pact forces in Europe 
for defensive purposes. 

(C) A statement of the costs (or savings) 
to the United States, over at least a seven- 
year period, estimated to be associated with 
each force posture referred to in subpara- 
graph (A), together with an analysis of how 
those costs (or savings) were determined. 

(D) An analysis of the implications for 
NATO strategy, security, and military 
policy under each of the reduction levels re- 
ferred to in paragraph (2). 

(E) An assessment of the effects under 
each of the reduction levels referred to in 
paragraph (2) (including the alternative 
force postures under each assumed reduc- 
tion level) upon the stability of the conven- 
tional balance of forces in Europe. 

(F) An assessment of NATO's ability to 
defend Europe under each of the assumed 
reduction levels in the event (i) of a short 
warning attack by the Warsaw Pact against 
NATO, or (ii) the Warsaw Pact initiates a 
war against NATO during a crisis in Europe. 
SEC. 906. REPORT ON THE DESIRABILITY OF NEGO- 

TIATIONS WITH THE SOVIET UNION 
REGARDING LIMITATIONS ON ANTI- 
SATELLITE CAPABILITIES 

(a) REPORT BY THE PRESIDENT.—The Presi- 
dent shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a comprehensive 
report regarding the desirability of an 
agreement to impose limitations on anti-sat- 
ellite capabilities. The President shall in- 
clude in such report his determination of 
whether a ban or other limitations on some 
or all anti-satellite (ASAT) weapons would 
be verifiable and, if so, whether such a ban 
would be in the national interest of the 
United States. 

(b) MATTERS RELATING TO VERIFICATION.— 
In making the determination referred to in 
subsection (a), the President shall— 

(1) take into consideration the extent to 
which on-site inspection measures as well as 
national technical means for verification 
can increase confidence in the ability of the 
United States to monitor and verify various 
agreed upon ASAT limitations; 

(2) examine various arms control possibili- 
ties, including— 

(A) a total ban on ASAT capability; 

(B) a ban or other limitations on ASATs 
with the potential to attack satellites at alti- 
tudes above the Van Allen belt; 

(C) a ban or other limitations on ASATs 
that operate only in low-Earth orbit; 

(c) MATTERS RELATING TO DETERRENCE AND 
WARFIGHTING REQUIREMENTS.—In the report 
required by subsection (a), the President 
shall also address— 

(1) the contribution an ASAT capability 
can make toward enhancing deterrence; 
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(2) the contribution an ASAT capability 
can make toward meeting the war fighting 
requirements of the United States and how 
an ASAT capability enhances force surviv- 
ability; and 

(3) the extent to which meeting the war 
fighting requirements and deterrence objec- 
tives of the United States would be en- 
hanced based upon a net assessment under 
the following conditions: 

(A) A Soviet only ASAT capability. 

(B) A total or limited ban on the ASAT ca- 
pability of the United States and the Soviet 
Union. 

(C) An unrestricted United States and 
Soviet ASAT capability. 

(d) DEADLINE FOR REPORT.—The President 
shall submit the report required by subsec- 
tion (a) not later than March 15, 1990. The 
report shall be submitted in both classified 
and unclassified versions. 

SEC. 907. COMMISSION ON NATIONAL SERVICE 

(a) ESTABLISHMENT OF COMMISSION.—(1) 
There is established a study commission to 
be known as the “Commission on National 
Service” (hereinafter in this section re- 
ferred to as the Commission“). 

(b) Composition.—(1) The Commission 
shall be composed of nine members as fol- 
lows: 

(A) Three members appointed by the 
President. 

(B) Two members appointed by the major- 
ity leader of the Senate. 

(C) One member appointed by the minori- 
ty leader of the Senate. 

(D) Two members appointed by the 
Speaker of the House of Representatives. 

(E) One member appointed by the minori- 
ty leader of the House of Representatives. 

(2) The President shall designate one of 
the members to serve as chairman of the 
Commission. 

(3) The appointments of the members of 
the Commission shall be made not later 
than 60 days after the date of enactment of 
this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES; 
MEETINGS; QuoRuM.—(1) Members shall be 
appointed for the life of the Commission. 
Any vacancy in the Commission shall not 
affect its powers, but shall be filled in the 
same manner as the original appointment. 

(2) Four members of the Commission shall 
constitute a quorum, but a lesser number of 
members may hold hearings. 

(d) DUTIES oF THE Commission.—(1) The 
Commission shall conduct a thorough study 
of the desirability, need for, advantages, and 
disadvantages of the establishment of a na- 
tional service program. 

(2) In conducting the study referred to in 
paragraph (1) the Commission shall address 
the following questions: 

(A) What types of community service 
needs are there that are not adequately 
being met by the private sector or by local, 
State, and Federal governments and could 
be adequately met through a program of na- 
tional service? 

(B) What are the direct and indirect cost 
benefits that would likely result from the 
establishment of a comprehensive national 
service program under which a variety of 
social services would be provided? 

(C) What are the future military manpow- 
er requirements of the United States and to 
what extent might those requirements be 
met by a national service program that 
offers special educational benefits and other 
incentives to participants in return for mili- 
tary service? In addressing this question, 
the Commission should take into account 
projected demographic changes. 
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(D) Are the benefits of a national service 
program likely to outweigh the estimated 
costs of such a program? 

(3) In carrying out such study, the Com- 
mission shall— 

(A) determine the appropriate levels of 
compensation and other benefits a partici- 
pant in a national service program should 
receive for military service and for civilian 
community service; 

(B) assess the existing Federal, State, and 
local efforts being made to encourage serv- 
ice in the Armed Forces and civilian commu- 
nity service; 

(C) assess the opportunities that are avail- 
able to, and the problems that confront, the 
youth of the United States and consider 
how service in a national service program 
could help participants take advantage of 
those opportunities and solve those prob- 
lems; and 

(D) evaluate the effectiveness of national 
service programs conducted in other coun- 
tries. 

(e) REPorT.—(1) The Commission shall 
submit the results of its study, together 
with such comments and recommendations 
as it considers appropriate, to the President 
and Congress not later than February 15, 
1991. 

(2) Within 90 days after the Commission 
submits its report to the President and Con- 
gress, the President shall submit his com- 
ments and recommendations regarding the 
report to Congress. 

(f) SPECIFIC RECOMMENDATIONS.—If the 
Commission recommends the establishment 
of a national service program, it shall in- 
clude in its report specific recommendations 
for the implementation of such a program, 
including recommendations regarding active 
duty service in the Armed Forces, service in 
the Reserve components of the Armed 
Forces, and part-time and full-time commu- 
nity service. 

(g) INFoRMATION.—The Commission may 
secure directly from the Department of De- 
fense and any other Federal department or 
agency such information as the Commission 
considers necessary to enable the Commis- 
sion to carry out its responsibilities under 
this section. Upon request of the Chairman 
of the Commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the Commission. 

(h) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an 
officer or employee of the Federal Govern- 
ment shall be compensated at a rate equal 
to the daily equivalent of the annual rate of 
basic pay prescribed for grade GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code, for each day (includ- 
ing travel time) during which such member 
is engaged in the performance of the duties 
of the Commission. All members of the 
Commission who are officers or employees 
of the United States shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the United States. 

(i) TRAVEL Expenses.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 
of title 5, United States Code, while away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Commission. 

(j) Starr.—(1) The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint, and 
terminate the employment of, an executive 
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director and such other additional person- 
nel as may be necessary to enable the Com- 
mission to perform its duties. The employ- 
ment of a staff director shall be subject to 
confirmation by the Commission. 

(2) The Chairman of the Commission may 
fix the compensation of the executive direc- 
tor and other personnel without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to classification of positions 
and General Schedule pay rates, except 
that the rate of pay for the executive direc- 
tor and other personnel may not exceed the 
rate payable for GS-18 of the General 
Schedule under section 5332 of such title. 

(k) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without pay- 
ment of reimbursement to the detailing 
agency. A detail of a Federal employee 
under this subsection shall not result in the 
interruption or loss of civil service status or 
privilege. 

(1) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SeERvices.—The Chairman of the 
Commission may procure temporary and 
intermittent services under section 3109(b) 
of title 5, United States Code, at rates for 
individuals which do not exceed the daily 
equivalent of the annual rate of basic pay 
prescribed for GS-18 of the General Sched- 
ule under section 5332 of such title. 

(m) APPLICABILITY OF FEDERAL 
Laws.—A member of the Commission ap- 
pointed under subsection (b) who is not oth- 
erwise employed by the Federal Govern- 
ment shall not be considered to be a Federal 
employee, except for the purposes of— 

(1) chapter 81 of title 5, United States 
Code, relating to compensation for work-re- 
lated injuries; and 

(2) chapter 171 of title 28, United States 
Code, relating to torts claims. 

(n) POSTAL AND PRINTING SERVICES.—The 
Commission may use the United States 
mails and obtain printing and binding serv- 
ices in the same manner and under the same 
conditions as other departments and agen- 
cies of the Federal Government. 

(0) MISCELLANEOUS ADMINISTRATIVE AND 
Support Services.—The Administrator of 
General Services shall furnish the Commis- 
sion, on a reimbursable basis, any adminis- 
trative and support services requested by 
the Commission. 

(p) TERMINATION OF CoMMISSION.—The 
Commission shall terminate 120 days after 
the date on which Commission submits its 
report under subsection (e). 

(q) EXPENSES OF THE COMMISSION.—The 
Secretary of Defense shall pay all expenses 
incurred in carrying out the study provided 
for in this section out of funds available to 
the Department of Defense. 


SEC. 908. EXTENSION OF AUTHORITY PROVIDED 
THE SECRETARY OF DEFENSE IN CON- 
NECTION WITH THE NATO AIRBORNE 
WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 

(a) Effective on October 1, 1989, section 
103(a) of the Department of Defense Au- 
thorization Act, 1982 (Public Law 97-86; 95 
Stat. 1100) is amended— 

(1) by striking out fiscal years 1988 and 
1989" both places it appears and inserting in 
lieu thereof fiscal years 1990 and 1991”; 
and 

(2) by inserting “and the Memorandum of 
Understanding for Operations and Support 
of the NATO Airborne Early Warning and 
Control Force, signed by the United States 
Ambassador to NATO on September 26, 
1984, and other follow-on support agree- 
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ments for the NATO E-3A Cooperative Pro- 

gramme” after December 6, 1978,”. 

SEC, 909. PROCUREMENT OF COMMUNICATIONS 
SUPPORT AND RELATED SUPPLIES 
AND SERVICES 

(a) AUTHORITY TO ENTER INTO BILATERAL 
AND MULTILATERAL ARRANGEMENTS.—Subsec- 
tion (a) of section 2401a of title 10, United 
States Code, is amended— 

(1) by striking out “an arrangement with 
the Minister of Defense or other appropri- 
ate official of any allied country or with the 
North Atlantic Treaty Organization 
(NATO)” and inserting in lieu thereof a bi- 
lateral arrangement with any allied country 
or allied international organization or may 
enter into a multilateral arrangement with 
allied countries and allied international or- 
ganizations”; 

(2) by striking out “such country or 
NATO” and inserting in lieu thereof “the 
allied country or countries or allied interna- 
tional organization or allied international 
organizations, as the case may be,“; and 

(3) by adding at the end the following new 
sentence: The term of an arrangement en- 
tered into under this subsection may not 
exceed 5 years.“ 

(b) LIQUIDATION OF CREDITS AND LIABIL- 
ITIES.—Subsection (b) of such section is 
amended— 

(1) by inserting “(1)” after (b)“; 

(2) by designating the second sentence as 
paragraph (3); 

(3) by inserting after the first sentence 
the following new sentence: “Liquidations 
may be made at such times as the partici- 
pants in an arrangement may agree upon, 
but in no case may final liquidation in the 
case of an arrangement be made later than 
30 days after the end of the term for which 
the arrangement was entered into.“ and 

(4) by inserting after paragraph (1), as 
designated by clause (1) of this subsection, 
the following new paragraph: 

2) Parties to an arrangement entered 
into under this section shall annually recon- 
cile accrued credits and liabilities accruing 
under such agreement. Any liability of the 
United States resulting from a reconcilia- 
tion shall be charged against the applicable 
appropriation available to the Department 
of Defense (at the time of the reconcilia- 
tion) for obligation for communications sup- 
port and related supplies and services.“ 

(d) Derrnirions.—Subsection (d) is 
amended— 

(1) by striking out In this section, the 
term ‘allied country’ means—” and inserting 
in lieu thereof In this section: 

“(1) The term ‘allied country’ means—’’; 

(2) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; 

(3) by striking out ; or” at the end of 
clause (A), as redesignated by clause (2) of 
this subsection, and inserting in lieu thereof 
a semicolon; 

(4) by striking out the period at the end of 
clause (B), as redesignated by clause (2) of 
this subsection, and inserting in lieu thereof 
or“; and 

(5) by adding at the end the following: 

“(C) any other country designated as an 
allied country for purposes of this section 
by the Secretary of Defense with the con- 
currence of the Secretary of State. 

“(2) The term ‘allied international organi- 
zation’ means the North Atlantic Treaty Or- 
ganization (NATO) or any other interna- 
tional organization designated as an allied 
international organization for the purposes 
of this section by the Secretary of Defense 
with the concurrence of the Secretary of 
State.“ 
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SEC. 910. EXTENSION OF AUTHORITY TO PROVIDE 
EXCESS DEFENSE ARTICLES FOR THE 
MODERNIZATION OF DEFENSE CAPA- 
BILITIES OF COUNTRIES ON THE 
SOUTHERN FLANK OF NATO 

Section 516(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321j) is amended by 
striking out fiscal years 1987, 1988, and 
1989“ in the first sentence and inserting in 
lieu thereof fiscal years 1987 through 
1994”. 

SEC, 911. EXCHANGE TRAINING 

Section 544 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2347c) is amended by in- 
serting “and at the United States Army 
Russian Institute in Garmisch-Partenkir- 
chen, West Germany,” after “service acade- 
mies)“. 

SEC. 912. PAYMENT OF CERTAIN EXPENSES IN CON- 
NECTION WITH BILATERAL AND RE- 
GIONAL COOPERATION PROGRAMS 

Section 1051 of title 10, United States 
Code, is amended— 

(1) in subsection (b)(1), by inserting or in 
connection with travel to Canada or 
Mexico” immediately before the period; and 

(2) by striking out subsection (g). 

SEC. 913. ADMISSION OF TEMPORARY WORKERS 
FOR COOPERATIVE RESEARCH, DE- 
VELOPMENT, OR COPRODUCTION 
PROJECTS 

Section 101(a)(15)(H) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a) 
(15)(H)) is amended by inserting at the end 
thereof the following: or (iv) who is coming 
temporarily to the United States (for a 
period of not more than 10 years with 
annual extensions permitted thereafter 
upon petition to the Attorney General) to 
perform administrative, managerial, or 
other services as part of a government-to- 
government agreement administered by the 
Department of Defense on a cooperative re- 
search, development, or coproduction 
project, whether such services are per- 
formed for the duration of the project or 
agreement or for part of such period of 
time:“. 

SEC, 914. ADMIRALTY CLAIMS 

Sections 4802(c), 4803(c), 7622(c), 7623000, 
9802(c), and 9803(c) of title 10, United 
States Code, are each amended by striking 
out 810,000“ and inserting in lieu thereof 
“$100,000”. 

SEC. 915. PUBLICATION OF THE HISTORY OF THE 
OFFICE OF THE SECRETARY OF DE- 
FENSE 

The Secretary of Defense may procure 
through the Government Printing Office 
services for the printing, publishing, and 
sale of Volumes III and IV of the publica- 
tion entitled History of the Office of the 
Secretary of Defense and may utilize pro- 
curement procedures that exclude sources 
other than university presses. 

SEC. 916. STUDY AND REPORT ON DEFENSE EXPORT 
FINANCING. 

(a) Srupy.—The President shall conduct a 
study of export financing of defense arti- 
cles. In the course of the study, the Presi- 
dent shall— 

(1) examine the effect of export financing 
on the ability of United States industry to 
compete in the international market for de- 
fense products; 

(2) determine the extent to which other 
countries support commercial financing for 
defense exports through official govern- 
ment credit programs; 

(3) determine the extent to which United 
States private capital is used to support de- 
fense exports and the obstacles that United 
States lending institutions face in providing 
additional support; and 
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(4) determine the feasibility and desirabil- 
ity of using existing or new Government 
export guarantee programs to provide great- 
er private capital support for United States 
defense exports. 

(b) REPort.—Not later than 120 days after 
the date of enactment of this Act, the Presi- 
dent shall transmit to the Congress a report 
5 the findings of the study under subsec- 

on (a). 


SEC. 917. METHODS OF PAYMENT FOR ACQUISI- 
TIONS AND TRANSFERS BY THE 
UNITED STATES 

(a) Section 2344(a) of title 10, United 
States Code, is amended by striking out “or 
substantially identical nature” and inserting 
in lieu thereof value“. 

(b) LIMITATIONS ON EXcHANGES.—(1) Sec- 
tion 2344 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(c) The following transfers in exchange 
for supplies or services are prohibited: 

“(1) Transfers in exchange for property 
12 acquisition of which is prohibited by 

W. 

2) Transfers of nuclear warheads. 

“(3) Transfers of chemical munitions. 

SEC. 918. TRIDENT PROGRAM AND START. 

(a) Reports.—On or before April 1, 1990, 
the President will submit to the Congress: a 
comprehensive report, in both classified and 
unclassified versions, on the Trident pro- 
gram and START. The report shall address, 
inter alia, the following issues: 

(1) the fleet size objective for the Trident 
submarine program both with and without a 
START agreement; 

(2) the implications for United States stra- 
tegic force posture in a START environ- 
ment of a fleet of 21 or more Trident sub- 
marines, each with 192 warheads on 24 bal- 
23 missiles, under two different assump- 

ons: 

(i) all such warheads are accountable 
under START limits; 

(ii) the warheads on 1-3 Trident subma- 
rines are not accountable under START 
limits; 

“(3) a net assessment of the implications 
for United States security of a START 
agreement that allowed the Soviets as well 
as the United States to have an equivalent 
number of warheads on submarines that 
would not be accountable under START 
limits; 

“(4) the technical feasibility and cost im- 
plications of various options for reducing 
the number of warheads on Trident subma- 
rines, including those already built, those 
under construction, and those yet to be 
built. 

(5) the verification challenges to the 
United States posed by such options if the 
Soviet Union were to adopt them in its bal- 
listic missile submarine forces. 

(b) Form or Report.—The President shall 
submit the report under subsection (a) in 
both classified and unclassified versions. 

(c) WaIveR.—The requirements of subsec- 
tion (a) may be waived by the President if 
he has signed a Strategic Arms Reduction 
Treaty (START) or other agreement with 
the Soviet Union for the reduction of strate- 
gic arms. 

SEC. 919. KIDNAPPING OF LT. COL. HIGGINS 

(a)(1) The radical, Lebanese-based terror- 
ist organization which calls itself the Orga- 
nization of the Oppressed of the Earth” an- 
nounced 31 July 1989 that it had executed 
Lieutenant Colonel William R. Higgins, a 
Marine seconded to UNTSO, the United Na- 
tions Truce Supervision Organization, and 
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kidnapped in South Lebanon on 17 Febru- 
ary 1988; 

(2) That Organization claimed to have ex- 
ecuted Colonel Higgins in response to the 
recent capture by Israeli commandos of a 
radical Muslim Shiite leader, Sheik Abdul 
Karim Obeid, believed to be associated with 
that Organization; 

(3) That Organization released to certain 
news agencies a video tape purporting to 
show Lieutenant Colonel Higgins executed 
by hanging; 

(4) It has not been confirmed that the 
execution of Lieutenant Colonel Higgins has 
taken place, nor have any details been pro- 
vided about the alleged execution; 

(5) The kidnapping of Lieutenant Colonel 
Higgins, who was engaged only in carrying 
out the legitimate U.N. peacekeeping activi- 
ties he had been assigned, was wholly un- 
justified; 

(6) It is absolutely clear that the kidnap- 
ping of Lieutenant Colonel Higgins and his 
execution, if it indeed has occurred, are out- 
rageous acts of terrorism which deserve the 
condemnation of all civilized people; 

(7) There is strong evidence that the Gov- 
ernment of Iran has supported the Organi- 
zation responsible for Lieutenant Colonel 
Higgins’s kidnapping and alleged execution, 
as well as other terrorist and extremist 
forces inside Lebanon and throughout the 
Middle East; 

(b) It is the sense of the Senate that: 

(1) The Senate is outraged by the kidnap- 
ping and the reports of Colonel Higgins’s 
execution, and condemns such actions as 
barbaric, cowardly, and utterly incompatible 
with the standards of conduct upheld by 
civilized people. 

(2) The President should utilize all avail- 
able resources of the United States Govern- 
ment, including all available diplomatic and 
intelligence channels, to determine the iden- 
tity of those responsible and the details re- 
garding such terrorist acts. 

(3) The President should determine 
whether it would be possible to isolate and 
bring to justice or retaliate against those re- 
sponsible in a manner that would reduce the 
risk to Americans from terrorism. 

(4) The President should undertake retali- 
ation as would be appropriate and feasible. 

(5) The United States should make clear 
to the new leadership in Iran that we will 
not tolerate a continuation of past policies 
of support of groups which undertake ter- 
rorist actions against American citizens or 
direct assaults on American vital interests in 
the Middle East or elsewhere, and should 
such support continue, the United States 
will hold the authorities in Iran accountable 
for that support and act accordingly. 

(6) The United Nations Secretary General 
should take all necessary steps to help 
ensure that Lieutenant Colonel Higgins, if 
still alive, is safely returned to the United 
States, and, if dead, that his body is re- 
turned to his country and family, and that 
those responsible for his death be immedi- 
ately brought to justice. 

(7) The President should engage in urgent 
and continuing diplomatic contacts with the 
Government of Israel and other govern- 
ments concerning their policies and actions 
which might have relevance to the interests 
of the United States Government or in- 
crease the vulnerability of the United States 
citizens to attacks by terrorists. 

(8) the President should consult with 
other nations to ensure international coop- 
eration and coordination to end terrorist at- 
tacks, 
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SEC. 920. REPORTS ON THE MANPOWER REQUIRED 
TO CONTROL THE TRANSFER OF MIS- 
SILE TECHNOLOGY AND CERTAIN 
WEAPONS. 


(a) AMENDMENT TO NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEARS 1988 AND 
1989.—Section 901(c) of the National De- 
fense Authorization Act for Fiscal Years 
1988 and 1989, is amended by striking out 
“February 1, 1988.“ and inserting in lieu 
thereof “60 days after the date of enact- 
ment of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991.“ 

(b) REPORT ON MANPOWER REQUIRED TO IM- 
PLEMENT EXPORT CONTROLS ON CERTAIN 
WEAPONS TRANSFERS.—(1) Not later than 
February 1, 1990, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a report— 

(A) identifying the role of the Depart- 
ment of Defense in implementing export 
controls on nuclear, chemical, and biological 
weapons; 

(B) describing the number and skills of 
personnel currently available in the Depart- 
ment of Defense to perform this role; and 

(C) the adequacy of these re- 
1 for the effective performance of this 
role. 

(2) The report required by paragraph (1) 
shall identify the total number of current 
Department of Defense full-time employees 
or military personnel and the grades of such 
personnel and the special knowledge, expe- 
rience, and expertise of such personnel, re- 
quired to carry out each of the following ac- 
tivities of the Department in implementing 
export controls on nuclear, chemical, and bi- 
ological weapons: 

(A) Review of private-sector export license 
applications and government-to-government 
cooperative activities. 

(B) Intelligence analysis and activities. 

(C) Policy coordination. 

(D) Internationa! liaison activity. 

(E) Technology security operations. 

(F) Technical review. 

(3) The report shall include the Secre- 
tary’s assessment of the adequacy of staff- 
ing in each of the categories specified in 
subparagraphs (A) through (F) of para- 
graph (2) and shall make recommendations 
concerning measures, including legislation if 
necessary, to eliminate any identified staff- 
ing deficiencies and to improve interagency 
coordination with respect to implementing 
export controls on nuclear, chemical, and bi- 
ological weapons. 

SEC. 921, SENSE OF THE CONGRESS WITH RESPECT 
TO ACCIDENTAL LAUNCH PROTEC- 
TION 

(aX1) The Strategic Defense Initiative 
(SDI) has made substantial progress in de- 
veloping technologies to defend the United 
States from a possible ballistic missile 
attack, be it deliberate or accidential; 

(2) Technological advances in intercep- 
tors, sensors, and command, control and 
communications have been achieved and 
key elements of the SDI program have re- 
cently been combined to form the basic ar- 
chitecture for a possible Phase I defense 
system to defend the United States against 
ballistic missile attack; 

(3) The Soviet Union maintains the 
world’s only operational ballistic missile de- 
fense system and has deployed such a 
system in the Moscow area; 

(4) There exists significant asymmetries in 
U.S. and Soviet anti-ballistic missile (ABM) 
production and capabilities and the ability 
of the United States to counter a Soviet de- 
ployment of a nationwide or more limited 
ABM system; 
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(5) Ground-based elements and their asso- 
ciated adjuncts and technologies represent 
the most mature technologies within the 
SDI program and should therefore receive 
priority by the Strategic Defense Initiative 
Organization; 

(6) The United States is a signatory to the 
1972 Anti-Ballistic Missile Treaty; 

(7) There have been several accidents in- 
volving ballistic missiles, including the loss 
of a submarine of the Soviet Union due to 
inadvertent missile ignition and the inad- 
vertent landing in China of a test missile of 
the Soviet Union; 

(8) The continued proliferation of offen- 
sive ballistic missile forces by non-superpow- 
er countries hostile to the United States and 
our allies raises the possibility of future nu- 
clear threats. 

(b) It is the sense of Congress— 

(1) that the Secretary of Defense should 
direct the Strategic Defense Initiative Orga- 
nization to give priority to the development 
of technologies and systems for a system ca- 
pable of protecting the United States from 
the accidental launch of a strategic ballistic 
missile against the continental United 
States; 

(2) that such development of an acciden- 
tal launch protection system should be car- 
ried out with an objective of ensuring that 
such system is in compliance with the 1972 
Anti-Ballistic Missile Treaty; and 

(3) that the Secretary of Defense should 
submit to Congress forthwith the report on 
the status of planning for development of a 
deployment option for such an accidental 
launch protection system as required by sec- 
tion 224(c) of the National Defense Authori- 
zation Act, Fiscal Year 1989 (Public Law 
100-456; 102 Stat. 1943). 

SEC. 922. SERVICE IN NATIONAL GUARD AND RE- 
SERVE. 

(a)(1) The Senate finds that 

(2) American Citizens have taken up arms 
to defend their homes and communities, 
and to preserve this nation’s independence, 
from the earliest days of our nation; and 

(3) The concept of the citizen-soldier has 
been a keystone of the defense strategy of 
this nation; and 

(4) Members of the National Guard and 
Reserve have served proudly and honorably 
in every war or conflict involving United 
States Armed Forces; and 

(5) The Total Force Policy, by placing sig- 
nificant portions of wartime mission capa- 
bility and selected day-to-day operations in 
the National Guard and Reserve, has rein- 
forced the proposition that the Guard and 
Reserve are essential elements of our na- 
tional defense; and 

(6) The Congress and the Department of 
Defense during the 1980's have demonstrat- 
ed their increasing reliance and confidence 
in the National Guard and Reserve by ex- 
panding missions, increasing training re- 
quirements and providing new state-of-the- 
art weapons and support equipment; and 

(7) The National Guard and Reserve rep- 
resent a very cost-effective arm of the Total 
Force, preserving combat capability and re- 
taining valuable trained human resources, 
especially during periods of austere defense 
budgets; and 

(8) Participation in the National Guard 
and Reserve enhances military readiness 
and demonstrates the resolve of the citizen- 
ry bag protect and preserve American values; 
an 

(9) Participation in the National Guard 
and Reserve improves our economy, by pro- 
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viding individuals with job skills and educ- 
tion; now 

(b) Therefore be it declared, That the 
United States Senate reaffirms that service 
in the National Guard and Reserve is in the 
highest traditions of military service to the 
country and acknowledges the valuable con- 
tribution that the men and women who 
serve in the National Guard and Reserve 
are making to their country; encourages 
Guard and Reserve participation by all ele- 
ments of our society; and continues to sup- 
port fully reliance on the National Guard 
and Reserve as full partners in the Total 
Force. 

SEC. 923. PRESIDENTIAL REPORT ON THE VERIFI- 
CATION WORK THAT HAS BEEN CON- 
DUCTED WITH REGARD TO MOBILE 
ICBMs IN A START TREATY 

(a) Frnprncs.—Congress makes the follow- 
ing findings: 

(1) The United States and the Soviet 
Union are currently engaged in talks regard- 
ing the reduction of strategic nuclear arms. 

(2) The United States position at the Stra- 
tegic Arms Reduction Talks (START) since 
1985 has been to ban the deployment of 
mobile ICBMs within a START regime 
unless an effective verification regime could 
be identified and implemented. 

(3) The Soviet Union has deployed two 
mobile ICBM systems, the SS-24 and the 
SS-25. 

(4) President Bush conducted a strategic 
review upon entering office which was com- 
pleted prior to the resumption of the 
START Talks on June 15, 1989. 

(5) The President’s fiscal year 1990 de- 
fense budget to the Congress includes fund- 
ing for the development of two mobile 
ICBMs, the Rail Garrison MX missile and 
the Small ICBM (Midgetman). 

(6) The United States must have confi- 
dence that any START Treaty will be effec- 
tively verifiable. 

(b) PRESIDENTIAL Report.—The President 
shall submit to the President of the Senate 
and the Speaker of the House, and when 
necessary to protect particularly sensitive 
information, the Chairman of the Senate 
Select Committee on Intelligence and the 
Chairman of the House Permanent Select 
Committee on Intelligence, not later than 
March 31, 1990, a report describing all stud- 
ies that have been performed between 
March 1985 and August 1989 by agencies of 
the United States Government with regard 
to our capability to monitor and verify a 
START Treaty which allows mobile ICBMs. 
The report shall include the following: 

(1) A description of all studies conducted 
by U.S. Government agencies during the 
President’s strategic review to determine 
the ability of the United States to verify 
Soviet mobile missiles in START. These de- 
scriptions shall include a summary of con- 
clusions reached. 

(2) A description of any Red Team studies 
conducted between March 1985 with regard 
to the existence of mobiles in a START 
regime as well as a summary of conclusions 
reached. 

(3) A description of studies conducted by 
United States Government agencies be- 
tween March 1989 and August 1989 to assess 
the value of various verification options re- 
lating to the verification of mobiles, includ- 
ing tagging and designated deployment 
areas. These descriptions shall include a 
summary of conclusions reached. 

SEC. 924. SENSE OF SENATE ON START TALKS 

It is the sense of the Senate that any 
agreement negotiated by the President to 
achieve a reduction and limitation on strate- 
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gic arms (through the strategic arms reduc- 
tion talks in Geneva or otherwise)— 

(1) should not prevent the United States 
from deploying a force structure under the 
agreement which emphasizes survivable 
strategic systems and, in particular, should 
not in any way compromise the security of 
the United States ballistic-missile carrying 
submarine force, and 

(2) should not prohibit or limit the de- 
ployment of non-nuclear cruise missiles. 


SEC. 925. AIRBORNE DRUG TRAFFICKERS 

(a) GENERAL AUTHORITY.—(1) The purpose 
of this provision is to authorize Federal law 
enforcement agencies to use appropriate 
force to compel airborne drug traffickers to 
comply with instructions to land their air- 
craft. 

(2) Whenever any aircraft liable to seizure 
or examination (on the grounds that narcot- 
ics are being transported on the aircraft) by 
any agency of the United States with re- 
sponsibility for drug law enforcement does 
not land on being ordered to do so on being 
pursued by an authorized aircraft which has 
displayed identifying insignia prescribed for 
an authorized aircraft, the person in charge 
or in command of the authorized aircraft 
may, after a gun has been fired by the au- 
thorized aircraft as a warning signal, fire at 
or into the aircraft which does not land. 

(b) INDEMNIFICATION.—The person in com- 
mand of an authorized aircraft and all per- 
sons acting under that person’s direction 
shall be indemnified from any penalties or 
actions for damages for firing at or into any 
aircraft pursuant to subsection (a). If any 
person is killed or wounded by the firing, 
and the person in command of the author- 
ized aircraft or any person acting pursuant 
to their orders is prosecuted or arrested 
therefor, they shall be forthwith admitted 
to bail. 

(e) DEFINITION.—For the purposes of the 
section. 

(1) the term authorized aircraft” means 
an aircraft operated by an agency of the 
United States with responsibility for drug 
law enforcement; and 

(2) the term agency of the United States 
with responsibility for drug law enforce- 
ment“ means the Coast Guard and Customs 
Service and the Drug Enforcement Agency. 
SEC. 926. RETIREMENT PAY FORFEITURE AND DIS- 

QUALIFICATION 

The Judiciary Committee is directed to 
hold appropriate hearings and report back 
to the Senate by November 1, 1989: The 
report shall contain the following determi- 
nations: 

(1) Whether the legislative intent of sec- 
tion 2071(b) of title 18, United State Code, 
was to require the forfeiture and disqualifi- 
cation from “office under the United 
States” to apply to officers, both active and 
retired, in the armed forces; 

(2) Whether the legislative intent of sec- 
tion 2071(b) of title 18, United State Code, 
was to deprive persons convicted under this 
section from receipt of their Federal pen- 
sions; 

(3) Whether section 2071(b) of title 18, 
United State Code, applies to other retired 
government employees, and if not, whether 
such is equitable; 

(4) Whether action on any remedial legis- 
lation for Lieutenant Colonel Oliver North, 
relating to the denial of his pension as a 
result of his conviction under section 
2071(b) of title 18, United State Code, is ap- 
propriate in lieu of litigation, or whether it 
is preferable for this issue to be determined 
in the courts; 
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(5) Whether remedial legislation for Lieu- 
tenant Colonel Oliver North is warranted 
under the application of section 2071(b) of 
title 18, United State Code, considering the 
opinion of the General Counsel of the Gen- 
eral Accounting Office dated July 31, 1989; 

(6) Whether any other legislation relating 
to the application of section 2071(b) of title 
18, United State Code, is appropriate. 


SEC. 927. FUNDING THE ANTI-DRUG ABUSE ACT OF 
1988 


(a) TRANSFER OF AUTHORIZATION.—Of the 
unobligated funds available to all depart- 
ments and agencies of the Executive branch 
of the Government at the end of fiscal year 
1989 from funds appropriated for defense 
and nondefense discretionary programs, 
$1,700,000,000, as provided in subsection (b), 
to be transferred for the purpose of carry- 
ing out during fiscal year 1990 the Anti- 
Drug Abuse Act of 1988 and the amend- 
ments made by such Act. 

(b) ALLOCATION OF UNOBLIGATED FuNDS.— 
The amount authorized to be transferred 
from the unobligated funds of any depart- 
ment or agency pursuant to subsection (a) 
shall be an amount which bears the same 
ratio to $1,700,000,000 as the amount of un- 
obligated funds of that department or 
agency at the end of fiscal year 1989 bears 
to the total amount of unobligated funds of 
all departments and agencies of the Execu- 
tive branch at the end of such fiscal year 
from funds appropriated for defense and 
nondefense discretionary programs. 


SEC. 928. REPORT ON THE INTERNATIONAL MILI- 
TARY EDUCATION AND TRAINING PRO- 
GRAM 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) Military professionals in many devel- 
oping countries would benefit from training 
which enhances their ability both to engage 
in militarily valuable activities and to con- 
tribute to nation-building in their countries, 
including training in such matters as engi- 
neering, communications, electronics, main- 
tenance, health care, logistics, management, 
and military jurisprudence. 

(2) Such training of military professionals 
of development countries could be coordi- 
nated in such a way as to contribute to the 
total economic and social development of 
those countries. 

(3) The technical activities of the Army 
Corps of Engineers and the medical depart- 
ments of the Armed Forces throughout the 
history of the United States are examples of 
the use of military skills and personnel to 
build, and otherwise to benefit, a nation in 
nonmilitary ways. 

(b) REPORT REQUIREMENT.—(1) The Comp- 
troller General of the United States shall 
prepare a report on the International Mili- 
tary Education and Training (IMET) Pro- 
ea The report shall contain the follow- 


(A) A tabulation of the number of stu- 
dents from countries around the world who 
are currently participating in training under 
the program. 

(B) A description of the content of the 
courses currently offered military personnel 
enrolled in the IMET program. 

(C) A discussion of the feasibility of refo- 
cusing IMET activities to include training in 
nation-building skills such as engineering, 
communications, electronics, maintenance, 
health care, logistics, management, and 
military jurisprudence. 

(D) A discussion of the desirability and 
feasibility of developing cooperative IMET 
programs involving the Army Corps of Engi- 
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neers and the medical departments of the 
Armed Forces, 

(2) The Comptroller General shall trans- 
mit the report to the Committees on Armed 
Services of the Senate and the House of 
Representatives not later than February 1, 
1990, 

SEC. 929. COOPERATION WITH NNBIS 

(ac) The Anti-Drug Abuse Act of 1988 
terminated the national narcotics border 
interdiction system (NNBIS) and placed it 
under the auspices of the Office of National 
Drug Control Policy; 

(2) The national narcotics border interdic- 
tion system (NNBIS) provided valuable in- 
formation and support to State and local 
law enforcement agencies involved in drug 
interdiction activities; 

(b) Therefore, it is the sense of the Senate 
of the United States that the cooperation 
that existed between State and local law en- 
forcement officials and the Federal agencies 
participating in NNBIS should, to the 
extent possible, be continued and enhanced 
by the Director of the Office of National 
Drug Control Policy. 

SEC. 930. U.S. ON-SITE INSPECTORS PROGRAM 

(a) Frnpincs—The Senate recognizes the 
need for a program designed to establish a 
database of prospective personnel that 
would be qualified to participate in the on- 
site inspection process since the U.S. is cur- 
rently engaged in multilateral and bilateral 
negotiations to reduce or eliminate various 
military weaponry and manpower. Specifi- 
cally, the United States is negotiating reduc- 
tions on strategic forces, conventional arma- 
ments and manpower, monitoring regimes 
for nuclear testing, and the complete elimi- 
nation of chemical weapons. 

(1) Monitoring requirements for these 
possible treaties will be extensive and stress- 
ing on United States national technical 
means. To complement and support NTM 
monitoring requirements the United States 
and Soviet Union have negotiated and are 
currently employing on-site inspection pro- 
cedures for the INF Treaty. Similar on-site 
inspection provisions are being negotiated 
for possible future treaties and agreements. 

(2) The Administration, and many in Con- 
gress, consider on-site inspection procedures 
to be an integral part of any future arms 
control treaty. 

(3) During initial implementation of INF 
Treaty provisions, the United States was not 
fully prepared for the manpower require- 
ments necessary to conduct on-site inspec- 
tions. The Director of Central Intelligence 
has stated that on-site inspection require- 
ments for any Strategic Arms Reduction 
Treaty (START) will be far more extensive 
than the INF Treaty. Estimates of possible 
START on-site locations are approximately 
2,500 as opposed to 120 for the INF Treaty. 

(4) Personnel requirements will be exten- 
sive, in terms of both numbers and technical 
and linguistic skills. Since INF Treaty verifi- 
cation requirements are already taxing cur- 
rent personnel resources, START and other 
requirements may quickly exceed the num- 
bers of verification personnel with requisite 
technical and language skills. 

(5) The Department of Defense organiza- 
tion best suited to establish such a database 
is the On-Site Inspection Agency. As an 
agency of the Department of Defense, the 
OSIA was created to organize and coordi- 
nate United States Government efforts to 
monitor the INF Treaty, which includes all 
responsibilities for on-site inspections as re- 
quired by the terms on the Treaty. 

(b) ReEQUIREMENT.—Recognizing these re- 
quirements, the On-site Inspection Agency 
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shall establish a database of prospective 
personnel that could be called upon to con- 
duct on-site inspections of any future arms 
control agreement that has such provisions 
as part of the terms of the Treaty. 

(1) The database shall be composed of in- 
dividuals with linguistic and technical skills 
necessary to conduct on-site inspections. 

(2) This database shall consist of active 
military and other government agency per- 
sonnel and, on a voluntary basis, non-gov- 
ernment personnel with requisite skills to 
perform duties, on a full-time or part-time 
basis, as prospective on-site inspectors. 

(e) THE INF Treaty Derrnep.—In this sec- 
tion, the term “INF Treaty“ means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range 
and Shorter-Range Missiles, signed in 
Washington, D.C. on December 8, 1987. 

SEC. 931. REVIEW AND REPORT ON DECONTROL OF 
CERTAIN PERSONAL COMPUTERS 

(a) REVIEwW.— The Secretary of Defense, in 
consultation with the Director of Central 
Intelligence and the Science Advisor to the 
President, shall conduct a review of the 
report made by the Secretary of Commerce 
on the foreign availability of certain person- 
al computers entitled Foreign Availability 
Assessment: AT-Compatible Microcomput- 
ers. In conducting such review, the Secre- 
tary of Defense shall, at a minimum— 

(1) determine the availability of micro- 
computers referred to in such report from 
sources other than member nations of the 
Coordinating Committee for Multilateral 
Export Controls or other nations that con- 
trol the export of such computers; and 

(2) assess the military significance of such 
computers for the Soviet Union and its 
Warsaw Pact allies. 

(b) Report.—The Secretary of Defense 
shall submit to the Committees on Banking, 
Housing and Urban Affairs of the Senate 
and the Committee on Foreign Affairs of 
the House of Representatives a report con- 
taining the results of the Secretary’s review. 
The Secretary shall include in such report 
such recommendations for legislative 
changes as the Secretary considers appro- 
priate to report the national security of the 
United States. 

(c) DEADLINE FOR Report.—The report re- 
quired by subsection (b) shall be submitted 
not later than January 1, 1990. 

SEC. 932. EFFECT OF SPACE NUCLEAR REACTORS 
ON GAMMA-RAY ASTRONOMY MIS- 
SIONS 

(a) CONGRESSIONAL DECLARATION.—Con- 
gress hereby— 

(1) notes that gamma-ray astronomy mis- 
sions provide an important contribution to 
our understanding of the origin of the uni- 
verse; and 

(2) expresses its concern that the radi- 
ation emitted by nuclear reactors of the 
Soviet Union in Earth orbit has interfered 
with the operation of gamma-ray detectors 
aboard scientific satellites operated by the 
United States and other nations. 

(b) PRESIDENT URGED To CALL UPON Soviet 
Unton To CEASE DEPLOYMENT OF REACTORS 
tn Space.—Congress calls on the President 
to urge the Soviet Union to reduce its reli- 
ance on nuclear reactors in Earth orbit, 
where possible, in order to reduce the inter- 
ference of those reactors with the operation 
of gamma-ray detectors aboard satellites in 
Earth orbit. 

(e) RePport.—Not later than April 30, 1990, 
the President shall submit to Congress a 
report on the potential for interference 
with gamma-ray astronomy missions that 
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could be caused by the placement in earth 

orbit of space nuclear reactors presently 

under development by the United States. 

SEC. 933, REPORT REGARDING COORDINATION OF 
INFORMATION WITHIN THE EXECU- 
TIVE BRANCH ON FRAUD BY CON- 
TRACTORS 

(a) In GeNERAL.—Not later than Septem- 
ber 30, 1990, the President shall report to 
Congress on current and planned adminis- 
trative mechanisms to coordinate informa- 
tion within the Executive branch concern- 
ing administrative and judicial actions taken 
against Government contractors as a result 
of activities described in subsection (b)(1), 

(b) CONTENT oF ReEPort.—The report re- 
quired by subsection (a) shall include the 
following: 

(1) A description of current administrative 
actions that will ensure that all relevant 
agencies are advised when there has been an 
investigation, proceeding, or litigation in- 
volving fraud on the part of a contractor (or 
an agent or employee of a contractor) that 
has resulted in a judgment against the con- 
tractor (or an agent or employee of the con- 
tractor), a decision to debar or suspend, or 
resolved by consent or compromise. 

(2) Recommendations to enhance the ef- 
fectiveness of the procedures described in 
paragraph (1). 

(3) A discussion of the feasibility and de- 
sirability of requiring a review or audit of 
each contract of a value of more than 
$1,000,000 or if the potential of recovery 
would justify such follow-up, that such con- 
tractor has, or has had, with any Govern- 
ment agency where similar problems may 
have occurred. 

(4) Recommendations for any legislative 
changes necessary to accomplish the pur- 
poses of paragraphs (2) and (3). 

(5) The estimated costs of implementing 
any recommendations described pursuant to 
paragraph (2). 

(b) DeFrinitions.—For the purposes of the 
report required by this section the term 
“fraud” means— 

(1) acts of fraud or corruption or attempts 
to defraud the Government or corrupt its 
agents; 

(2) acts which constitute a cause for de- 
barment or suspension under part 9.406.2(a) 
or part 9.407-2(a) of the Federal Acquisition 
Regulation or successor parts of such regu- 
lation; and 

(3) acts which violate any provision of sec- 
tions 3729 through 3731 of title 31, United 
States Code, section 1031 of title 18, United 
States Code, or the Anti-Kickback Act of 
1986 (41 U.S.C. 51-58). 


SEC. 934. SALE AND USE OF UNITED STATES DO- 
MESTIC MEAT IN ARMED FORCES FA- 
CILITIES IN THE EUROPEAN COMMU- 
NITY 
(a) REQUIREMENT To Use UNITED STATES 
Domestic Meat.—(1) Chapter 147 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 2491. Commissary stores and dining facilities: 
sale and use of United States domestic meat in 
the European Community 


“(a) The Secretary of each military de- 
partment shall ensure that the meat and 
meat food products sold in commissary 
stores of that military department located 
in any member country of the European 
Community and the meat and meat food 
products served in dining facilities of that 
military department located in any such 
country are produced and processed in the 
United States. 

“(b) In this section: 
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“(1) The term ‘meat’ means meat within 
the meaning of the Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.). 

(2) The term ‘meat food product’ has the 
same meaning as provided in section 1(j) of 
such Act.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“2491, Commissary stores and dining facili- 
ties: sale and use of United 
States domestic meat in the 
European Community.“. 

(b) GENERAL Po.icy.—It is the sense of 
Congress that the Secretary of each mili- 
tary department should intensify efforts to 
procure from United States sources the 
products to be sold in commissary stores of 
that department, the food products to be 
served in dining facilities of that depart- 
ment, and the supplies to be used in such 
dining facilities. 

SEC. 935. REPORT ON VERIFICATION PROCEDURES 
FOR THE DISMANTLEMENT OF NUCLE- 
AR WARHEADS AND FISSILE MATERI- 
AL MONITORING 

(a) Report.—The Secretary of Defense 
and Secretary of Energy, in coordination 
with the Director of Central Intelligence, 
shall prepare a report for the Congress on— 

(1) The on-site monitoring techniques, in- 
spection arrangements, and national techni- 
cal means, that would be used to verify 
Soviet dismantlement of nuclear warheads 
in the event the United States determines 
that it is in its national interests to agree to 
a provision in a future strategic arms reduc- 
tion treaty that would require both parties 
to dismantle warheads associated with deliv- 
ery systems eliminated by the terms of the 
agreement. 

(2) The on-site monitoring techniques, in- 
spection arrangements, and national techni- 
cal means, that would be used to verify the 
end use and purpose of any fissile materials 
produced or that are recovered from the dis- 
mantlement process described under section 
(a)(1) of this amendment. 

(b) PREPARATION AND SUBMISSION OF 
Report.—The report shall be submitted in 
both classified and unclassified form to the 
Committee on Armed Services and Senate 
Select Committee on Intelligence of the 
Senate and the Committee on Armed Serv- 
ices and the Permanent Select Committee 
on Intelligence of the House of Representa- 
tives no later than April 30, 1990. 

SEC. 936. COOPERATIVE EFFORTS AGAINST ILLE- 
GAL DRUGS 

Section 511(e3)B) of the Controlled 
Substances Act (21 U.S.C. 881(e)(3)(B)), as 
added by the Asset Forfeiture Amendments 
Act of 1988, is amended to read as follows: 

(B) will serve to encourage further coop- 
eration between the recipient State or local 
agency and federal law enforcement agen- 
cies. 

SEC. 937. ALLIED DEFENSE BURDENSHARING IN 
EUROPE 

(a) Congress makes the following findings: 

(1) Member Nations of the North Atlantic 
Treaty Organization (NATO), at the initia- 
tive of the President, have presented a com- 
prehensive arms reductions proposal to the 
Nations of the Warsaw Pact for consider- 
ation in the negotiations on Conventional 
Armed Forces in Europe (CFE) which, 
should the proposal provide the basis for 
agreement on an eventual CFE treaty, 
would significantly enhance security and 
stability in Europe and the cause of peace 
worldwide. 

(2) Unilateral reductions in active duty 
force levels by individual member Nations of 
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NATO before the attainment of a CFE 
agreement would undercut NATO’s efforts 
to improve its conventional defense posture, 
increase its reliance on the threat of the 
early use of nuclear weapons to deter ag- 
gression, and undermine NATO's arms con- 
trol negotiating posture in CFE. 

(3) Nevertheless, several member Nations 
of NATO are considering making significant 
reductions over the next few years in the 
size of their active forces irrespective of de- 
velopments in the CFE negotiations. 

(4) Despite shifts in relative economic 
power from the United States to some of 
the major allies of the United States, the 
costs of mutual defense continue to be 
borne disproportionately by the United 
States. 

(5) Adjustments in burdensharing are long 
overdue. 

(6) Unilateral cuts in active duty force 
levels by member Nations of NATO before 
the successful conclusion of CFE negotia- 
tions would exacerbate longstanding bur- 
densharing tensions within the alliance. 

(b) BASELINE RErORT.—(1) Not later than 
60 days after the date of the enactment of 
this Act, the Secretary of Defense shall 
submit to the defense committees a report 
showing the following: 

(A) The end strength level of members of 
the Armed Forces of the United States as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO for fiscal year 
1989. 

(B) The end strength level of allied forces 
assigned to permanent duty ashore in Euro- 
pean member nations of NATO for such 
fiscal year. 

(C) The end strength level of the armed 
forces of each member nation of NATO as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO in such fiscal 
year. 

(D) The ratio (expressed in terms of a per- 
centage) of the end strength level referred 
to in subparagraph (A) to the end strength 
level referred to in subparagraph (B). 

(2) The ratio referred to in paragraph 
(1)(D) is hereinafter in this section referred 
to as the “baseline ratio“. 

(e) ANNUAL REPorT.—The Secretary of De- 
fense shall submit to the defense commit- 
tees not later than April 1 of 1991, 1992, and 
1993 a report showing the end strength level 
of members of the Armed Forces of the 
United States assigned to permanent duty 
ashore in European member nations of 
NATO and the end strength of allied forces 
assigned to permanent duty ashore in such 
nations in the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in such report 
the following: 

(A) Data showing the U.S.-allied forces 
ratio for such preceding fiscal year. 

(B) A statement indicating whether there 
has been any change in the U.S.-allied 
forces ratio for such preceding fiscal year 
compared with the U.S.-allied forces ratio 
for the fiscal year immediately before such 
preceding fiscal year and, if so, the amount 
of such change and an explanation of the 
cause for such change. 

(C) A discussion of any action taken in the 
fiscal year preceding the year in which the 
report is submitted to encourage the NATO 
allies (other than the United States) to in- 
crease the number of allied forces assigned 
to permanent duty ashore in the European 
member nations of NATO and a discussion 
of the results of such action. 

(d) LIMITATION ON OBLIGATION OF FuNDS.— 
If the Secretary determines on the basis of 
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a report referred to in subsection (b) that 
the U.S.-allied forces ratio for the fiscal 
year preceding the fiscal year in which the 
report is submitted is greater than the base- 
line ratio by more than one percentage 
point— 

(1) the President shall initiate appropriate 
diplomatic initiatives to persuade the NATO 
allies to increase allied forces assigned to 
permanent duty in European member na- 
tions of NATO in sufficient numbers so that 
the U.S.-allied forces ratio no longer exceeds 
the baseline ratio; and 

(2) funds appropriated to or for the use of 
the Department of Defense may not be obli- 
gated or expended to support an end 
strength level of members of the Armed 
Forces of the United States assigned to per- 
manent duty ashore in European member 
nations of NATO for the fiscal year follow- 
ing the fiscal year in which the report is re- 
ceived in any number that would cause the 
U.S-allied forces ratio in such following 
fiscal year to exceed the baseline ratio by 
more than one percentage point. 

(e) WAIVER AvutHoriIty.—The President 
may waive this section if the President de- 
clares that such action is critical to the na- 
tional security of the United States and im- 
mediately notifies Congress of his action 
and the reasons therefor. 

(f) INAPPLICABILITY.—This section shall 
not apply in the event of a declaration of 
war or an armed attack on any NATO 
member or in the event that a comprehen- 
sive arms reduction agreement is signed as a 
result of the negotiations on Conventional 
Armed Forces in Europe (CFE). 

(g) Report CompLiance.—The Secretary 
shall be deemed to have complied with the 
report requirements of subsection (b) in any 
fiscal year if the Secretary includes the in- 
formation required by such subsection in 
the report submitted in such year to the de- 
fense committees pursuant to section 
1002(d) of the Department of Defense Au- 
thorization Act, 1985 (98 Stat. 2575; 22 
U.S.C. 1928 note). 

(h) END STRENGTH PERMANENT CEILING.— 
Nothing in this section shall be construed to 
permit the obligation or expenditure of 
funds to support an end strength level of 
members of the Armed Forces of the United 
States assigned to permanent duty ashore in 
European member nations of NATO at any 
level in excess of the permanent ceiling 
specified in section 1002(c)(1) of the Depart- 
ment of Defense Authorization Act, 1985. 

(i) DEFINITIONS.—As used in this section: 

(1) The term defense committees” means 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and the House of Representatives. 

(2) The term “allied forces” means mem- 
bers of the armed forces of member nations 
of NATO serving on active duty, other than 
the members of the Armed Forces of the 
United States. 

(3) The term “U.S.-allied forces ratio” 
means, with respect to a fiscal year, the 
ratio (expressed in terms of a percentage) of 
the end strength level of members of the 
Armed Forces of the United States assigned 
to permanent duty ashore in European 
member nations of NATO relative to the 
end strength level of allied forces assigned 
to permanent duty ashore in such nations in 
that fiscal year. 


SEC, 938, JAPAN’S CONTRIBUTIONS TO SECURITY 
(a) Frnpincs.—Congress makes the follow- 
ing findings: 
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(1) Extraordinary political, economic, and 
social changes have occurred in Japan since 
World War II. 

(2) As a result of such changes, Japan is 
capable of assuming increased responsibility 
for its own security. 

(b) Sense or ConcrEss.—It is the sense of 
Congress that— 

(1) in view of the changes referred to in 
subsection (a), Japan should assume in- 
creased responsibility for its own security; 

(2) Japan should offset the direct costs in- 
curred by the United States in deploying 
military forces for the defense of Japan; 

(3) Japan should assume a more signifi- 
cant security role consistent with its eco- 
nomic status by taking the following ac- 
tions: 

(A) Increase expenditures for its Official 
Development Assistance program and its de- 
fense programs so that, by 1992, the level of 
spending by Japan on those programs 
(stated as a percentage of gross national 
product) will approximate the average of 
the levels of spending by the member na- 
tions of the North Atlantic Treaty Organi- 
zation (NATO) on official development as- 
sistance and defense programs (stated as a 
percentage of their respective gross national 
products). 

(B) Devote any increase in its spending for 
such Official Development Assistance pro- 
gram primarily to the Republic of the Phil- 
ippines and to countries in regions of impor- 
tance to global stability outside of East Asia, 
particularly to countries in Latin America, 
the Caribbean area, and the Mediterranean 
area. 

(C) Devote any increase in spending for 
that program primarily to untied grants and 
increasing the portion of total expenditures 
made in that program for those multilateral 
financial institutions of which Japan is a 
member. 

(D) Designate those nations that are to be 
recipients of increased development assist- 
ance referred to in subparagraphs (A) 
through (C) after consultation with Japan’s 
security partners. 

(E) In consultation with the United 
States, complete its 5-year defense program 
for fiscal years 1986 through 1990 and, at 
the earliest possible date after the comple- 
tion of that program, fulfill the pledge of 
Prime Minister Suzuki to defend the terri- 
tory, airspace, and sea lanes of Japan to a 
distance of 1,000 miles. 

(F) Acquire “off-the-shelf” military equip- 
ment from the United States (including 
completely equipped, long-range early warn- 
ing aircraft, additional AEGIS weapon sys- 
tems, refueling aircraft, munitions, and 
spare parts) in developing the capabilities 
called for in Japan's current and subsequent 
5-year defense programs. 

(e) Necotrations.—At the earliest practi- 
cable date after the enactment of this Act, 
the President shall enter into negotiations 
with Japan for the purpose of achieving an 
agreement under which Japan agrees to 
make contributions sufficient in value to 
meet the direct cost of deploying United 
States forces for the defense of Japan. 

(d) NOTIFICATION TO Concress.—In order 
that Congress may determine whether fur- 
ther action is appropriate, the President 
shall submit to Congress an initial report, 
not later than April 1, 1990, on the status 
and results of the negotiations referred to in 
subsection (a) and shall submit a second 
report, not later than one year after the 
date of the enactment of this Act, on the 
status and results of such negotiations. 
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SEC. 939. REPORT ON COSTS ASSOCIATED WITH 
OVERSEAS DEPENDENTS 

(a) Report.—The Secretary of Defense 
shall conduct a study of practicable options 
available to the Department of Defense to 
reduce costs associated with maintaining 
overseas large numbers of dependents of 
members of the Armed Forces of the United 
States and dependents of civilian employees 
of the Department of Defense. In carrying 
out such study the Secretary shall consider 
such options and combinations of options as 
the Secretary considers feasible to achieve a 
reduction in such costs. The Secretary shall 
specifically address, at a minimum, the fol- 
lowing questions: 

(1) Would expansion of incentives for un- 
accompanied tours of duty overseas be ef- 
fective in reducing the number of such tours 
and would such an increase in incentives be 
cost effective? 

(2) Would more frequent rotation of over- 
seas personnel without dependents result in 
overall savings? 

(3) Would an increase in the use of local 
contractors at overseas stations to provide 
services currently being provided by Depart- 
ment of Defense personnel result in overall 
savings to the United States and, if so, what 
would the cost implications be for United 
States families at such stations? 

(4) What costs associated with the support 
of overseas dependents would likely result 
from a reduction in personnel under a con- 
ventional forces in Europe (CFE) agree- 
ment? 

(5) Would the granting of fewer excep- 
tions to the length of overseas duty tours 
reduce permanent change of station costs? 

(6) To what extent can overseas facilities 
be consolidated and centralized to reduce 
administrative and overhead costs? 

(7) To what extent can reductions in 
family support services at overseas stations 
be made without materially affecting the 
standard of living of the personnel assigned 
to duty at such stations? 

(8) Would reductions in overseas family 
support costs likely result in increased costs 
in programs in the United States? 

(9) To what extent would dependents be 
likely to accompany members of the Armed 
Forces and civilian employees of the De- 
partment of Defense to overseas stations in 
the absence of each of the various types of 
special assistance and benefits currently 
provided to overseas dependents? 

(10) How would reduction or termination 
of the various types of the special assistance 
and benefits for overseas dependents affect 
combat readiness, morale, and retention? 

(b) SUBMISSION or RePporT.—The Secre- 
tary shall submit the report required by 
subsection (a) to the Committees on Armed 
Services of the Senate and the House of 
Representatives not later than February 1, 
1990, together with such comments and rec- 
ommendations for legislation as the Secre- 
tary considers appropriate. 

SEC. 940. UNITED STATES-REPUBLIC OF KOREA SE- 
CURITY RELATIONSHIP 

(a) FiınDINGs.—Congress makes the follow- 
ing findings: 

(1) Since the Korean conflict, the Repub- 
lic of Korea has made tremendous progress 
in rebuilding its economic and military 
strength. 

(2) The alliance between the United 
States and the Republic of Korea has con- 
tributed greatly to the security of both 
countries. 

(3) The Republic of Korea has dedicated a 
large share of its national resources to its 
security, as manifested by defense expendi- 
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tures which comprise approximately one- 
third of its national budget. 

(4) The United States has contributed a 
large amount of its national resources, in- 
cluding approximately 46,000 military per- 
sonnel, to protecting the security interests 
that it shares with the Republic of Korea. 

(5) In accordance with its obligations 
under the 1954 Mutual Defense Treaty with 
the Republic of Korea, the United States re- 
mains committed to the security and territo- 
rial integrity of the Republic of Korea. 

(b) SENSE OF CONGRESS AND REPORT RE- 
QUIREMENT.—(1) It is the sense of Congress 
that— 

(A) the United States should reassess the 
missions, force structure, and locations of 
its military forces in the Republic of Korea 
and East Asia; 

(B) the Republic of Korea should assume 
increased responsibility for its own security; 

(C) the Republic of Korea should offset 
more of the direct costs incurred by the 
United States in deploying military forces 
—. the defense of the Republic of Korea; 


an 

D) the United States and the Republic of 
Korea should consult on the feasibility and 
desirability of partial, gradual reductions of 
United States military forces in the Repub- 
lic of Korea. 

(2) In order that Congress may determine 
whether further action is appropriate, the 
President shall submit to Congress an initial 
report, not later than April 1, 1990, on the 
status and results of the consultations re- 
ferred to in paragraph (1D) and shall 
submit a second report, not later than one 
year after the date of the enactment of this 
Act, on the status and results of such con- 
sultations. 

(c) Rerort.—(1) Not later than April 1, 
1990, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the military presence of the United 
States in the Republic of Korea and in East 
Asia. The President shall include in such 
report a strategic plan relating to the con- 
tinued United States military presence in 
the Republic of Korea and East Asia. The 
President shall specifically include in the 
report the following: 

(A) An assessment of the implications of 
recent developments in the Soviet Union 
and the People’s Republic of China for 
United States and allied security planning 
in East Asia. 

(B) Identification of those changes in the 
missions, force structure, and locations of 
United States forces in East Asia that would 
strengthen the capabilities of such forces 
and lower the costs of maintaining such 
forces. 

(C) A discussion of ways in which in- 
creased defense responsibilities and costs 
presently borne by the United States can be 
transferred to the allies of the United 
States in East Asia. 

(D) Identification of the additional ac- 
tions that the Republic of Korea can take to 
contribute more to its own security. 

(E) A discussion of the feasibility of re- 
structuring United States military forces 
stationed in Okinawa with the objective of 
improving civil-military relations and in- 
pode a United States training opportuni- 

es. 

(F) A discussion of the status and pros- 
pects of negotiations between the United 
States and the Republic of the Philippines 
on the continued use of United States mili- 
tary installations in the Republic of the 
Philippines. 


17810 


(G) An assessment of whether a require- 
ment still exists for a regional security role 
for United States forces stationed in the Re- 
public of Korea. 

(2) The President shall also include in the 
report a five-year plan with respect to the 
United States military presence in the Re- 
public of Korea. The President shall specifi- 
cally include in the plan a discussion of the 
feasibility and desirability of the following: 

(A) Restructuring United States military 
forces in the Republic of Korea with the ob- 
jective of changing the role of such forces 
from a leading role in deterring aggression 
to a supporting role. 

(B) Partial, gradual reductions in the 
number of United States military personnel 
stationed in the Republic of Korea. 

(C) Larger offsets by the Republic of 
Korea for the direct costs incurred by the 
United States in deploying military forces in 
defense of the Republic of Korea. 

(D) The redeployment of United States 
military personnel and facilities within the 
Republic of Korea that can be made to 
reduce friction between such personnel and 
the people of the Republic of Korea. 

(E) Changes in the United Nations and 
United States-Republic of Korea bilateral 
command arrangements that would facili- 
tate a transfer of certain military missions 
and command to the Republic of Korea. 

(F) Confidence-building measures that 
could be promoted in northeast Asia to 
lessen tensions in the region. 

(G) Additional actions the Republic of 
Korea could take to assume more responsi- 
bility for its security. 

SEC. 941. POLICY REAFFIRMING UNITED STATES/ 
SOVIET EQUALITY IN STRATEGIC 
FORCES 

It is the sense of the Senate that— 

(1) the President should seek a START 
treaty that, inter alia, would not limit the 
United States to levels of intercontinental 
strategic forces inferior to the limits provid- 
ed for the Soviet Union; 

(2) the success of the President's efforts to 
attain such a treaty is dependent upon the 
maintenance of a vigorous research and de- 
velopment and modernization program as 
required by a prudent strategic posture; and 

(3) no action should be taken under this 
or any other act that will obligate the 
United States to disarm or to reduce or limit 
the Armed Forces or armaments of the 
United States, except pursuant to the 
treaty-making power of the President under 
the Constitution or unless authorized by 
further affirmative legislation by the Con- 
gress of the United States. 

SEC. 942. SENSE OF THE SENATE ON PROCUREMENT 
OF B-2 AIRCRAFT 

(a) Frnpincs.—The Senate makes the fol- 
lowing findings: 

(1) Over the past several decades, the 
United States has devoted substantial re- 
sources to the strategic bomber force, in- 
cluding significant upgrades to B-52 bomb- 
ers, and the research, development, and pro- 
curement of B-1 bombers and air-launched 
cruise missiles. 

(2) The Department of Defense currently 
estimates that the acquisition cost for a 
force of 132 B-2 aircraft will be $70.2 billion 
(then-year dollars), and this estimate is pre- 
mised on several assumptions, including the 
achievement of cost-reduction initiatives, 
not all of which have been contracted for 
yet. 

(3) The lifecycle costs for a force of 132 B- 
2 aircraft would be significantly higher than 
this acquisition cost estimate of $70.2 billion 
(then-year dollars). 
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(4) The Congress has approved funds for 
the low rate initial production of 11 B-2 air- 
craft through Fiscal Year 1990, but has not 
decided how many B-2 aircraft should be 
produced in total. 

(5) If the Congress makes a decision not to 
acquire large number of B-2 aircraft, the 
funds available for other military programs 
could be increased. 

(6) Fiscal year 1990 will constitute the 
fifth consecutive year of real decline in the 
amount appropriated for budget function 
050 (National Security); 

(7) The constraints on future defense 
budgets make it essential that the Nation's 
defense priorities be carefully analyzed so as 
to properly fund the Armed Forces, includ- 
ing the various elements of the Nation's 
strategic forces. 

(b) SENSE OF THE SENATE.—In light of the 
findings in subsection (a), it is the sense of 
the Senate that: 

(1) It is not prudent or possible at this 
time to commit to the production of B-2 air- 
craft other than under the low-rate initial 
production plan. 

(2) The contingent authorization of funds 
in this Act for the low-rate initial produc- 
tion of 3 additional B-2 aircraft does not 
constitute a commitment to support the 
procurement of large numbers of B-2 air- 
craft, to provide funding in subsequent 
years for rate production of B-2 aircraft, or 
to approve a multiyear procurement of B-2 
aircraft. 

(3) Prior to a commitment to rate produc- 
tion of B-2 aircraft, the President and the 
Congress should carefully consider the fea- 
sibility and desirability, both under a 
START regime that uses the Reykjavik 
counting rule or an alternative counting 
rule for members in the absence of a 
START treaty, of 

(A) structuring the strategic bomber force 
in such a manner that primary reliance 
would be placed upon bombers carrying 
cruise-missiles rather than bombers having 
strictly a penetrating role; 

(B) pursuing options for the procurement 
of significantly fewer than 132 B-2 aircraft, 
in the event that a decision is made in the 
future to procure an operational force of B- 
2 aircraft, in order to reduce the total acqui- 
sition and lifecycle cost of the B-2 program. 
SEC. 943. AMERICAN HOSTAGES IN IRAN 

It is the Sense of the Senate that the Sec- 
retary of Defense and Director of Central 
Intelligence shall report by September 1, 
1989, to the Senate Committee on Armed 
Services, the House Committee on Armed 
Service, the Senate Select Committee on In- 
telligence and the House Permanent Select 
Committee on Intelligence on efforts to 
locate American hostages in Lebanon, the 
resources dedicated to locating these hos- 
tages and how additional resources, in terms 
of funds and personnel, can be effectively 
utilized to locate these hostages and obtain 
their release. 

SEC, 944, SENSE OF CONGRESS ON PRESIDENTIAL 
SUPPORT FOR CONTINUED DEVELOP- 
MENT OF THE V-22 OSPREY PROGRAM 

(a) Finpincs.—Congress makes the follow- 
ing findings: 

(1) The V-22 tilt-rotor aircraft design is on 
the leading edge of aerospace technology 
for short take-off and landing capability. 

(2) The V-22 aircraft has the potential of 
simultaneously conducting helicopter mis- 
sions farther, faster, and with a larger pay- 
load than any rotor-wing aircraft. 

(3) The United States Marine Corps has a 
high priority to modernize its aging CH-46 
helicopter fleet. 
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(4) The V-22 aircraft may be well suited 
for use by the Special Operations Forces of 
the Armed Forces. 

(5) The V-22 aircraft may have substan- 
tial potential for facilitating the accom- 
plishment of essential Army, Navy, and Air 
Force missions. 

(6) There is substantial potential for the 
technology used in the development and 
production of the V-22 aircraft to signifi- 
cantly enhance the commercial aviation in- 
dustry in the United States. 

(b) Poticy.—It is the sense of Congress 
that the President should continue develop- 
ment of the joint services V-22 Osprey pro- 
gram and carry out the comprehensive 
review of the potential military and civilian 
uses of the V-22 aircraft as detailed in 
Senate Report Number 101-81, 


TITLE X—PANAMA CANAL COMMISSION 


SEC. 1001, AUTHORIZATION OF EXPENDITURES 

(a) In GeNERAL.—The Panama Canal Com- 
mission is authorized to make such expendi- 
tures within the limits of funds and borrow- 
ing authority available to it in accordance 
with law, and to make such contracts and 
commitments, without regard to fiscal year 
limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et 
seq.) for the operation, maintenance, and 
improvement of the Panama Canal for 
fiscal years 1990 and 1991, except that not 
more than $52,000 for fiscal year 1990 and 
$56,000 for fiscal year 1991 may be expend- 
ed for official reception and representation 
functions, of which— 

(1) not more than $12,000 for fiscal year 
1990 and $14,000 for fiscal year 1991 may be 
expended for such purposes by the supervi- 
sory board for the Commission; 

(2) not more than $6,000 for fiscal yea: 
1990 and $7,000 for fiscal year 1991 may be 
expended for such purposes by the Secre- 
tary of the Commission; and 

(3) not more than $34,000 for fiscal year 
1990 and $35,000 for fiscal year 1991 may be 
expended for such purposes by the Adminis- 
trator of the Commission. 

(b) PURCHASE OF PASSENGER MOTOR VEHI- 
LES. Funds available to the Panama Canal 
Commission shall be available for the pur- 
chase of passenger motor vehicles (including 
large heavy-duty vehicles) used to transport 
Commission personnel across the Isthmus 
of Panama, Such vehicles may be purchased 
without regard to price limitations pre- 
scribed by law or regulation. 


SEC. 1002. REPORTING REQUIREMENTS 

The Panama Canal Commission shall pro- 
vide written advance notification to the 
Committee on Armed Services of the Senate 
and the Committee on Merchant Marine 
and Fisheries of the House of Representa- 
tives regarding— 

(1) any proposed change in the rates of 
tolls for use of the Panama Canal: 

(2) any payment estimated to be due the 
Republic of Panama under paragraph 4(c) 
of Article XIII of the Panama Canal Treaty 
of 1977, as provided by section 1341(a) of 
the Panama Canal Act of 1979 (22 U.S.C. 
3751(a)); and 

(3) the initiation of any major capital ac- 
quisition or construction project exceeding 
$10,000,000, unless the proposed acquisition 
or project was included in the budget esti- 
mates submitted to Congress for the fiscal 
year in which the acquisition or project is to 
be undertaken. 


SEC. 1003. GENERAL PROVISIONS 
(a) Pay Increases.—Funds for the Panama 
Canal Commission may be obligated, not- 
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withstanding section 1341 of title 31, United 
States Code, to the extent necessary to 
permit payment of such pay increases for 
officers or employees as may be authorized 
by administrative action pursuant to law 
which are not in excess of statutory in- 
creases granted for the same period in corre- 
sponding rates of compensation for other 
employees of the United States in compara- 
ble positions. 

(b) EXPENSES IN ACCORDANCE WITH LAW.— 
Expenditures authorized under this title 
may be made only to the extent they are 
not prohibited by the Panama Canal Trea- 
ties of 1977 and laws implementing those 
treaties. 

SEC. 1004. REPORT ON LOSS OF SSI BENEFITS 

(a) Report.—The Secretary of Defense 
shall submit to Congress a report on the 
number of members of the Armed Forces 
who have dependents who are eligible for 
supplemental security income (SSI) benefits 
under title XVI of the Social Security Act 
(42 U.S.C. 1381 et seq.). The Secretary shall 
include in such report the following: 

(1) A statement of the number of depend- 
ents of members of the Armed Forces who, 
as a consequence of members of the Armed 
Forces being assigned to duty outside the 
United States, lose their eligibility for sup- 
plemental security income (SSI) benefits. 

(2) A statement of the total cost of provid- 
ing SSI benefits to dependents of members 
of the Armed Forces. 

(3) Information indicating whether the 
Department of Defense provides any benefit 
for members of the Armed Forces, based 
upon the blindness or disability of a depend- 
ent, similar to SSI benefits provided under 
title XVI of the Social Security Act. 

(4) A discussion of possible programs of 
assistance that could be established to assist 
members of the Armed Forces in cases in 
which dependents lose SSI benefits as a 
result of accompanying members of the 
Armed Forces to duty stations outside the 
United States. 

(b) DEADLINE FOR Report.—The report re- 
quired by subsection (a) shall be submitted 
not later than 180 days after the date of the 
enactment of this Act. 

TITLE XI—MILITARY CHILD CARE 
SEC, 1101. DEFINITIONS 

For purposes of this title— 

(1) The term “military child development 
center” means a facility on a military instal- 
lation (or on property under the jurisdiction 
of a military installation) at which child 
care services are provided for members of 
the Armed Forces. 

(2) The term “family home day care” 
means home-based child care services pro- 
vided on a military installation (or on prop- 
erty under the jurisdiction of a military in- 
stallation) on a regular basis for compensa- 
tion for members of the Armed Forces. 

(3) The term “child care employee” means 
a civilian employee of the Department of 
Defense who is employed to work in a mili- 
tary child development center (regardless of 
whether the employee is paid from appro- 
priated or nonappropriated funds). 

SEC. 1102, FUNDING FOR MILITARY CHILD CARE 

(a) In GeneRAL.—(1) Of the amounts au- 
thorized to be appropriated by this Act for 
fiscal year 1990, the Secretary of Defense 
shall make available for military child de- 
velopment centers in fiscal year 1990 funds 
equal to 75 percent of the estimated nonap- 
propriated funds of the Department of De- 
fense that are used for the purpose of pro- 
viding child care for members of the Armed 
Forces in fiscal year 1990. 
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(2) The Secretary shall make available for 
military child development centers in each 
fiscal year after fiscal year 1990 appropri- 
ated funds equal to 100 percent of the esti- 
mated nonappropriated funds of the De- 
partment of Defense that are used for the 
purpose of providing child care to members 
of the Armed Forces in the fiscal year con- 
cerned. 

(3) The Secretary shall give priority to in- 
creasing the number of child care employees 
who are directly involved in providing child 
care for members of the Armed Forces and 
to expanding the availability of child care 
for such members. 

(4) Nonappropriated funds referred to in 
paragraphs (1) and (2) are those funds that 
are derived from fees paid by the users of 
military child care services. 

(b) REPORTING REQUIREMENT.—Not later 
than December 31, 1989, the Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives a report on how the Secre- 
tary intends to use the funds referred to in 
subsection (a)(1), including how the Secre- 
tary intends to achieve the priority specified 
in subsection (a)(3). 

SEC. 1103. CHILD CARE EMPLOYEES 

(a) TRAINING.—(1) The Secretary of De- 
fense shall establish, and prescribe regula- 
tions to implement, a uniform training pro- 
gram for child care employees as a condition 
of employment. 

(2) Under those regulations, the Secretary 
shall require that each child care employee 
shall complete the training program not 
later than six months after the date on 
which the employee begins to work as a 
child care employee (except that, in the 
case of a child care employee hired before 
the date on which the training program is 
established, the Secretary shall require that 
the employee complete the program not 
later than six months after such date). 

(3) The training program established 
under this subsection shall cover, at a mini- 
mum, training in the following: 

(A) Early childhood development. 

(B) Activities and disciplinary techniques 
appropriate to children of different ages. 

(C) Child abuse prevention and detection. 

(D) Cardiopulmonary resuscitation and 
other emergency medical procedures. 

(b) Pay.—(1) The Secretary of Defense 
shall increase the compensation of child 
care employees of the Department of De- 
fense who are directly involved in providing 
child care in accordance with paragraph (2). 

(2) For the purpose of enabling child care 
development centers to compete favorably 
for a qualified and stable civilian workforce, 
child care employees who are directly in- 
volved in providing child care shall be paid 
compensation competitive with the compen- 
sation paid to other employees at the same 
installation who are drawn from the same 
labor pool (whether such employees are 
paid from appropriated or nonappropriated 
funds), Payment of compensation under 
this paragraph shall be carried out as a pilot 
project for a 2-year period. The payment of 
child care providers shall be paid at com- 
petitive levels not later than 6 months after 
the date of the enactment of this Act. 

(c) TRAINING AND CURRICULUM CHILD CARE 
EMPLOYEES.—(1) The Secretary of Defense 
shall require that at each military child de- 
velopment center at least one employee 
shall be a training and curriculum child care 
employee. In the case of a military child de- 
velopment center that does not have such a 
position, such position shall be in addition 
to existing civil service positions at that 
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center as of the date of the enactment of 
this Act. 

(2) The Secretary shall require appropri- 
ate credentials and experience for such em- 
Ployees. The duties of such employees shall 
include the following: 

(A) Special teaching activities at the 
center. 

(B) Daily oversight and instruction of 
other child care employees at the center. 

(C) Daily assistance in the preparation of 
lesson plans. 

(D) Assistance in the center’s child abuse 
prevention and detection program. 

(E) Advising the director of the center on 
the performance of other child care employ- 
ees. 
(3) Each training and curriculum child 
care employee shall be an employee in a 
competitive service position. 

(d) EMPLOYMENT PREFERENCE FOR MILITARY 
Spouses.—The Secretary of Defense shall 
provide a preference for qualified spouses of 
members of the Armed Forces in hiring for, 
or promoting within, the position of child 
care employee in a position paid from non- 
appropriated funds if the spouse is among 
persons determined to be best qualified for 
the position. A spouse who is provided a 
preference under this subsection at a mili- 
tary child development center is not pre- 
cluded from obtaining another preference, 
in accordance with section 806 of the Mili- 
tary Family Act of 1985 (10 U.S.C. 113 note), 
in the same geographical area as the mili- 
tary child development center. 

(e) ADDITIONAL CHILD CARE PosITIons.—In 
addition to the number of child care devel- 
opment service positions in the Department 
of Defense as of September 30, 1989, the 
Secretary of Defense shall make available to 
the Department, not later than September 
30, 1991, an additional 3,700 child care de- 
velopment competitive service positions. 
The Secretary of Defense shall phase such 
additional positions into the military child 
care centers consistent with the increase in 
funds provided for under section 1202. All 
such positions shall be verified in accord- 
ance with child care staffing documents. Po- 
sitions for which such personnel may be 
used include— 

(1) training and curriculum child care em- 
ployees under subsection (c); 

(2) child care administrators (including re- 
ceptionists and operations clerks); 

(3) supplemental care administrators; 

(4) director of military child development 
centers; 

(5) family day care coordinators; and 

(6) supervisory program assistants to per- 
form administrative and direct care of serv- 
ice functions. 

(f) COMPETITIVE SERVICE PosITION DE- 
FINED.—For purposes of this section, the 
term “competitive service position” means a 
position to which an employee is appointed 
and paid in accordance with chapter 51 and 
subchapter III of chapter 53 of title 5, 
United States Code. 


SEC. 1104. PARENT FEES 

The Secretary of Defense shall prescribe 
regulations on fees to be charged parents 
for the attendance of children at military 
child development centers. Those regula- 
tions shall be uniform for the military de- 
partments and shall require that fees 
charged to parents for child care be based 
on total family income. 


SEC. 1105. CHILD ABUSE PREVENTION AND SAFETY 
(a) ABUSE Task Force.—The Secretary of 


Defense shall establish and maintain a spe- 
cial task force to respond in the case of alle- 
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gations of widespread child abuse at a mili- 
tary child development center. The task 
force shall be composed of personnel (from 
both within the Department of Defense and 
outside the Department of Defense) from a 
variety of disciplines, including medicine, 
psychology, childhood development, and 
building safety. The task force shall provide 
assistance to base commanders and parents 
in helping them to deal with such allega- 
tions. 

(b) NATIONAL HoTLINE.—NoOt later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall establish 
and publicize a national telephone hotline 
for persons to report (anonymously if de- 
sired) suspected child abuse or safety viola- 
tions at a military child development center 
or family day care home, The Secretary 
shall establish a mechanism to follow up on 
complaints and information received over 
the hotline. 

(e) ASSISTANCE FROM LOCAL AUTHORITIES.— 
The Secretary of Defense shall prescribe 
regulations requiring that in a case of alle- 
gations of child abuse at a military child de- 
velopment center, the commander of the 
military installation or the task force estab- 
lished under subsection (a) shall seek the as- 
sistance of local child protective authorities 
if such assistance is appropriate. 

(d) SAFETY REGULATIONS.—The Secretary 
of Defense shall prescribe uniform regula- 
tions on safety and operating procedures at 
military child development centers. 

(e) Inspections.—The Secretary of De- 
fense shall require that each military child 
development center be inspected at least 
four times a year. The inspections shall be 
unannounced. At least one inspection a year 
shall be carried out by a representative of 
the base that the center is serving, and one 
inspection a year shall be carried out by a 
representative of the major command under 
which the base operates. 

(f) REMEDIES FOR VIOLATIONS.—(1) Except 
as provided in paragraph (2), any violation 
of a law or regulation (discovered at an in- 
spection or otherwise) of a military child de- 
velopment center shall be remedied immedi- 
ately. 

(2) In the case of a violation that is not 
life threatening, the commander of the 
major command under which the base (that 
the military child development center is 
serving) operates may waive the require- 
ment for immediate remediation of the vio- 
lation for a period of up to 90 days begin- 
ning on the date of the discovery of the vio- 
lation. The violation must be remedied at 
the end of that 90-day period. If the viola- 
tion is not remedied as of the end of the 
period, the military child development 
center shall be closed until it is remedied 
unless the Secretary of the military depart- 
ment concerned authorizes the center to 
remain open in a case in which the violation 
cannot reasonably be remedied within 90 
days or in which major facility reconstruc- 
tion is required. 

(3) In the event of a closing of a military 
child development center under paragraph 
(2), the Secretary of the military depart- 
ment concerned shall promptly submit to 
the Committees on Armed Services of the 
Senate and House of Representatives a 
report notifying those committees of the 
closing. The report shall include notice of 
the violation that caused the closing, the 
cost of remedying the violation, and the rea- 
sons why the violation has not been reme- 
died as of the time of the report. 

(g) REPORT ON COOPERATION WITH DEPART- 
MENT OF JUSTICE.—(1) The Secretary of De- 
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fense shall study areas of interdepartmental 
concern in military child care. Those areas 
shall include the following: 

(A) Improving communication between 
the Department of Defense and the Depart- 
ment of Justice in investigations of child 
abuse at military child development centers 
and in the coordination of the conduct of 
such investigations. 

(B) Eliminating overlapping responsibil- 
ities between those departments, 

(C) Making better use of government and 
nongovernment experts in child abuse inves- 
tigations and prosecutions. 

(D) Improving communication between 
agencies and affected families. 

(2) Not later than six months after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall submit to Congress a 
report on the study required by paragraph 
(1). The report shall include recommenda- 
tions on methods for improving the areas 
studied. 

(3) The study shall be carried out, and the 
report shall be prepared, in consultation 
with the Comptroller General. 

SEC. 1106. PARENT PARTNERSHIPS WITH CHILD DE- 
VELOPMENT CENTERS 

(a) PARENT Boarps.—The Secretary of De- 
fense shall require the establishment of a 
board of parents at each military child de- 
velopment center, to be composed of par- 
ents of children attending the center. Each 
such board shall meet periodically with 
staff at the military child development 
center and the commander of the base that 
the center is serving for the purpose of dis- 
cussing problems and concerns. The board, 
together with the center staff, shall be re- 
sponsible for coordinating the parent par- 
Ao panon program described in subsection 
(b). 

(b) PARENT PARTICIPATION PROGRAMS.—The 
Secretary of Defense shall require the es- 
tablishment of a parent participation pro- 
gram at each military child development 
center and at each military family day care 
home. 

SEC. 1107. REPORT ON FIVE-YEAR DEMAND FOR 
CHILD CARE 

(a) REPORT REQUIRED.—The Secretary of 
Defense shall submit to Congress a report 
on the expected demand for child care by 
military and civilian personnel of the De- 
partment of Defense over the five-year 
period beginning on the date of the submis- 
sion of the report. 

(b) PLAN FOR MEETING DEMAND.—The 
report shall include a plan for meeting that 
demand and shall set forth the cost of im- 
plementing that plan. 

(e) MONITORING OF FAMILY Day CARE PRO- 
VIDERS.—The report shall also include a de- 
scription of methods for monitoring family 
day care programs of the military depart- 
ments. For purposes of the preceding sen- 
tence, a family day care program is a pro- 
gram in which an individual certified by the 
Secretary of the military department con- 
cerned provides child day care in the indi- 
vidual's home. 

(d) TIME ror Susmissron.—The report 
shall be submitted not later than six 
months after the date of the enactment of 
this Act. 

SEC. 1108, SUBSIDIES FOR FAMILY HOME DAY CARE 

The Secretary of Defense may utilize ap- 
propriated or nonappropriated funds avail- 
able for military child care purposes for the 
support of family home day care so that 
family home day care services can be provid- 
ed to members of the Armed Forces at a 
cost comparable to the cost of services pro- 
vided by child development centers. 
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SEC. 1109. EARLY CHILDHOOD EDUCATION DEMON- 
STRATION PROGRAM 

(a) DEMONSTRATION PROGRAM.—Not later 
than January 1, 1991, the Secretary of De- 
fense shall ensure that 15 percent of all 
military child development centers are ac- 
credited by an appropriate national early 
childhood accrediting body. Such centers 
shall be designated as early childhood edu- 
cation programs and shall serve as models 
for child development centers and family 
home day care at military installations. 

(b) EVALUATION REQUIRED.—The Secretary 
shall obtain an independent evaluation of 
the programs provided for in this section to 
determine the effectiveness of such pro- 
grams in promoting the development of pre- 
school children. The Secretary shall report 
the results of the evaluation to Congress to- 
gether with such comments and recommen- 
2 as the Secretary considers appropri- 
ate. 

(c) PLAN REQUIRED.—Not later than Janu- 
ary 1, 1990, the Secretary shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
plan for meeting the requirements of this 
section. 

SEC. 1110. DEADLINE FOR REGULATIONS 

Regulations required to be prescribed by 
this title shall be prescribed not later than 
90 days after the date of the enactment of 
this Act. 

This section shall not become effective 
until the following provisions are enacted 
into law: 


TITLE XII—DRUG INTERDICTION AND 
LAW ENFORCEMENT SUPPORT 


SEC. 1201. FUNDING OF ACTIVITIES RELATED TO 
DRUG INTERDICTION AND LAW EN- 
FORCEMENT SUPPORT 

(a) FunDING.—(1) Of the amounts author- 
ized to be appropriated for the Department 
of Defense by this Act, $450,000,000 is avail- 
able from the sources and in the amounts 
provided in paragraph (2) for carrying out 
the drug interdiction and law enforcement 
support activities described in sections 1102 
through 1110. 

(2) The amounts and sources referred to 
in paragraph (1) are as follows: 

(A) $182,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $28,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $235,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(D) $5,000,000 of amounts appropriated 
pursuant to Division B for land acquisition 
and the construction of facilities. 


SEC. 1202. LEAD AGENCY FOR DETECTION 

(a) In GENERAL.—The Secretary of De- 
fense, with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff, shall 
provide written guidance to the Secretaries 
of the military departments and to the com- 
manders of the combatant commands on 
the specific force levels and the specific sup- 
porting resources necessary to fulfill the re- 
sponsibilities of the Department of Defense 
as the single lead agency for the detection 
and monitoring of aerial and maritime tran- 
sit of illegal drugs into the United States. 

(b) GUIDANCE REFERENCE.—The guidance 
referred to in subsection (a) shall be provid- 
ed as part of the guidance required by sec- 
tion 11300 of title 10, United States Code. 

(c) Funpinc.—(1) The following amounts 
from the sources specified shall be available 
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for carrying out the responsibilities referred 
to in subsection (a): 

(A) $160,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $5,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $109,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(2) Not more than $5,000,000 of amounts 
authorized to be appropriated pursuant to 
Division B for land acquisition and construc- 
tion of facilities shall be available for the 
acquisition of land and the construction of 
facilities necessary to carry out the respon- 
sibilities referred to in subsection (a). 


SEC. 1203. COMMUNICATIONS NETWORK 

(a) INTEGRATION OF NETWORK.—The Secre- 
tary of Defense, in consultation with the Di- 
rector, National Drug Control Policy, shall 
integrate into an effective communications 
network the command, control, communica- 
tions, and technical intelligence assets of 
the United States that are dedicated (in 
whole or in part) to the interdiction of ille- 
gal drugs into the United States. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to titles I, II. 
and III for fiscal year 1990, $30,000,000 shall 
be available for the activities described in 
subsection (a). 

SEC. 1204. DRUG INTERDICTION AND ENFORCE- 
MENT ACTIVITIES OF THE NATIONAL 
GUARD 

(a) FUNDING AssIsTANce.—The Secretary 
of Defense shall provide to the Governor of 
a State who submits a plan to the Secretary 
under subsection (b) sufficient funds for the 
pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of per- 
sonnel of the National Guard of such State 
used— 

(1) for the purpose of drug interdiction 
and enforcement operations; and 

(2) for the operation and maintenance of 
the equipment and facilities of the National 
Guard of such State that are used for the 
purposes described in paragraph (1). 

(b) PLAN REQUIREMENTS.—(1) The Secre- 
tary shall provide funds under subsection 
(a) to the Governor of a State who submits 
to the Secretary a plan specifying how per- 
sonnel of the National Guard of that State 
are to be used in drug enforcement and 
interdiction operations if — 

(A) such operations are to be conducted at 
a time when personnel of a National Guard 
of the State are under the command and 
control of the State authority and are not in 
Federal service; and 

(B) participation by National Guard per- 
sonnel in such operations is service in addi- 
tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(20 Before funds are provided to the 
Governor of a State under this section, the 
Secretary of Defense shall consult with the 
Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(B) If the Governor of a State submits a 
plan to the Secretary of Defense for assist- 
ance under this section, the plan is the same 
as a plan previously submitted by that 
State, and funds were provided to the State 
pursuant to such plan, then funds may be 
provided to such State under this section 
without further consultation with the At- 
torney General. 

(e) Fonpinc Amounts.—(1) Of the 
amounts made available pursuant to section 


CONGRESSIONAL RECORD —SENATE 


1101, the Secretary shall make available for 
the purposes of subsection (a) 

(A) $35,000,000 for operations and mainte- 
nance of the National Guard; and 

(B) $35,000,000 for National Guard per- 
sonnel. 

(2) Amounts made available pursuant to 
paragraph (1) for the National Guard are in 
addition to amounts otherwise appropriated 
for the National Guard for fiscal year 1990. 

(d) LIMITATION ON DELEGATION.—The Sec- 
retary may delegate the authority of the 
Secretary under this section only to the 
Deputy Secretary of Defense, to an Under 
Secretary of Defense, or to an Assistant Sec- 
retary of Defense. 

(e) STATUTORY ConstTructTion.—Nothing in 
this section shall be construed as a limita- 
tion on the authority of any unit of the Na- 
tional Guard of a State, when such unit is 
not in Federal service, to perform law en- 
forcement functions authorized to be per- 
formed by the National Guard by the laws 
of the State concerned. 

(f) EXCLUSION From END-STRENGTH COM- 
PUTATION.—Members of the National Guard 
on full-time National Guard duty for the 
purposes of administering this section shall 
not be counted toward the end-strengths au- 
thorized in section 422 for members on full- 
time National Guard duty for the purposes 
of organizing, administering, recruiting, in- 
structing, or training the reserve compo- 
nents, or toward the strengths authorized in 
sections 517 and 524 of title 10, United 
States Code. 

(g) DEFINITIONS.—As used in this section: 

(1) The term “Governor of a State” 
means, in the case of the District of Colum- 
bia, the Commanding General of the Na- 
tional Guard of the District of Columbia. 

(2) The term State“ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

(3) The term “enforcement operations” in- 
cludes use of National Guard personnel, 
while not in Federal status, in any law en- 
forcement activities authorized by State and 
local law and requested by the Governor. 
SEC. 1205. MAINTENANCE AND REPAIR OF EQUIP- 

MENT MADE AVAILABLE TO FEDERAL 
LAW ENFORCEMENT OFFICIALS 

(a) In GeneRAL.—The Secretary of De- 
fense shall be responsible during fiscal year 
1990 for the maintenance and repair of 
equipment that has been made available by 
the Department of Defense to other Federal 
agencies for use in antidrug efforts or for 
any use under chapter 18 of title 10, United 
States Code, because of the potential future 
utility of such equipment to the Depart- 
ment of Defense. The Secretary shall be re- 
sponsible for the maintenance and repair of 
such equipment to the extent that funds are 
available pursuant to subsection (b). 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III, 
$20,000,000 shall be available for fiscal year 
1990 for the purposes described in subsec- 
tion (a). 

SEC. 1206. RESEARCH AND DEVELOPMENT 

(a) In Generat.—The Secretary of De- 
fense shall ensure that adequate research 
and development activities of the Depart- 
ment of Defense, including research and de- 
velopment activities of the Defense Ad- 
vanced Research Projects Agency, are de- 
voted to technologies concerned with the 
detection of illicit drugs and other danger- 
ous and illegal substances concealed in con- 
tainers. 

(b) Funprnc.—Of the amounts authorized 
to be appropriated pursuant to title II for 
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fiscal year 1990, $20,000,000 shall be avail- 
ro for the purposes described in subsec- 
tion (a). 


SEC. 1207. CIVIL AIR PATROL 

(a) IN GENERAL.—The Secretary of De- 
fense shall pay for expenses incurred by the 
Civil Air Patrol in conducting drug surveil- 
lance flights for the detection and monitor- 
ing of aerial and maritime transit of illegal 
drugs into the United States. 

(b) Funps.—Of the funds authorized to be 
appropriated pursuant to title III for fiscal 
year 1990, $1,000,000 shall be available for 
purposes described in subsection (a). 

SEC. 1208. TRANSPORTATION OF PERSONNEL, SUP- 
PLIES, AND EQUIPMENT RELATING TO 
DRUG INTERDICTION AND THE ERADI- 
CATION OF ILLEGAL DRUGS IN 
SOURCE COUNTRIES 

(a) IN GENERAL.—Subject to subsection sit 
the Secretary of Defense shall 
personnel, supplies, and equipment within 
the United States and from the United 
States to a foreign country, by aircraft and 
ships of the Department of Defense, for the 
purpose of providing assistance to a 
counter-drug operation to be carried out in 
a foreign country by the United States or by 
a friendly foreign country. 

(b) Conprtrons.—The Secretary may 
transport personnel, supplies, and equip- 
ment pursuant to subsection (a) only if— 

(1) the transportation of such personnel, 
supplies, and equipment is consistent with 
the foreign policy and counter-drug policy 
of the United States; 

(2) the supplies and equipment to be 
transported are suitable for use in a 
counter-drug program; 

(3) the personnel, supplies, and equipment 
to be transported are destined for use in a 
counter-drug program of the United States 
or of a friendly country; and 

(4) the transportation of such personnel, 
supplies, and equipment will not adversely 
affect the military preparedness of the 
United States. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
ane for the purposes described in subsec- 
tion (a). 


SEC. 1209. LOAN OF NATIONAL GUARD EQUIPMENT 

(a) In GENERAL.—(1) The Secretary shall 
authorize the National Guard to loan any 
item of equipment to any Federal or State 
law enforcement agency for use by such 
agency in carrying out drug enforcement ac- 
tivities. Under such regulations as the Sec- 
retary may prescribe, items of equipment 
loaned by the National Guard to any Feder- 
al or State law enforcement agency shall be 
returned promptly to the National Guard if 
the Chief of the National Guard Bureau de- 
termines that the equipment is needed for 
operational requirements of the National 
Guard and requests the Federal or State 
agency concerned to return such equipment 
to the National Guard. 

(2) To the extent that funds are available 
pursuant to subsection (c), the Secretary 
shall maintain, repair, and restore any item 
of equipment made available to any Federal 
or State law enforcement agency pursuant 
to paragraph (1). 

(b) Conprtrons.—The Secretary may make 
the loan of items of equipment referred to 
in subsection (a) subject to such minimum 
standards of care and maintenance as the 
Secretary considers appropriate. The Secre- 
tary may also require, with respect to items 
of equipment loaned to a law enforcement 
agency under this section, such minimum 
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training and proficiency requirements on 
the part of the personnel who are to use 
such items as the Secretary considers appro- 
priate. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1210. EXCESS PERSONAL PROPERTY 

(a) In GeENERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tion (b), during fiscal years 1990 and 1991, 
the Secretary of Defense, in consultation 
with the Attorney General of the United 
States and the Director, National Drug Con- 
trol Policy, may transfer to Federal and 
State law enforcement agencies such excess 
personal property of the Department of De- 
fense, including small arms ammunition, as 
the Secretary determines suitable for use by 
such agencies in counter-drug activities. 
Excess property transferred to any such 
agency under this section may be trans- 
ferred without cost to the recipient agency. 

(b) The Secretary may transfer excess 
personal property under this section only 

(1) the property is drawn from existing 
stocks of the Department of Defense; 

(2) the transfer is made without the ex- 
penditure of any funds available to the De- 
partment of Defense for the procurement of 
defense equipment; and 

(3) the Secretary determines that the 
transfer of the excess property will not have 
an adverse impact on the military readiness 
of the United States. 

DIVISION B—MILITARY CONSTRUCTION 

AUTHORIZATIONS 
TITLE XXI—ARMY 
Part A—FISCAL YEAR 1990 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED StaTes.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

ALABAMA 


Anniston Army Depot, $2,300,000. 
Fort McClellan, $2,750,000. 
Redstone Arsenal, $18,390,000. 
Fort Rucker, $3,600,000. 
ALASKA 
Fort Richardson, $3,350,000. 
Fort Wainwright, $14,800,000. 
ARIZONA 
Fort Huachuca, $9,900,000. 
Yuma Proving Ground, $11,400,000. 
CALIFORNIA 
Fort Irwin, $4,950,000. 
Fort Ord, $2,450,000. 
Sacramento Army Depot, $3,900,000. 
COLORADO 
Fort Carson, $4,700,000. 
DISTRICT OF COLUMBIA 
Walter Reed Army Medical Center, 
$11,000,000. 
FLORIDA 
Key West Naval Air Station, $6,100,000. 
GEORGIA 
Fort Benning, $12,146,000. 
Fort Gordon, $4,000,000. 
Fort Stewart, $5,200,000. 
HAWAII 
Fort Shafter, $9,300,000. 
Schofield Barracks, $10,000,000. 
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ILLINOIS 
Melvin Price Support Center, $3,750,000. 
INDIANA 
Fort Benjamin Harrison, $359,000. 
KANSAS 
Fort Leavenworth, $5,500,000. 
Fort Riley, $12,680,000. 
KENTUCKY 
Fort Campbell, $30,450,000. 
Fort Knox, $14,119,000. 
LOUISIANA 
Fort Polk, $23,350,000. 
MARYLAND 
Fort Detrick, $2,300,000. 


Fort Meade, $6,200,000. 
Fort Ritchie, $630,000. 


MASSACHUSETTS 
Fort Devens, $3,550,000. 
MISSOURI 
Fort Leonard Wood, $10,450,000. 
NEW JERSEY 


Fort Monmouth, $8,600,000. 
Picatinny Arsenal, $11,800,000. 


NEW YORK 

Fort Drum, $70,600,000. 
NORTH CAROLINA 

Fort Bragg, $32,000,000. 


OKLAHOMA 
Fort Sill, $17,320,000. 
McAlester Army Ammunition Plant, 
$2,200,000. 

PENNSYLVANIA 
New Cumberland Army Depot, 
$14,000,000. 


SOUTH CAROLINA 
Fort Jackson, $23,000,000. 
TEXAS 
Corpus Christi Army Depot, $5,200,000. 
Fort Bliss, $3,400,000. 
Fort Hood, $2,800,000. 
Fort Sam Houston, $3,550,000. 
UTAH 
Dugway Proving Ground, $2,400,000. 
VIRGINIA 


Fort Belvoir, $23,000,000. 

Fort Lee, $1,750,000. 

Fort Monroe, $1,100,000. 

Fort Story, $3,350,000. 

WASHINGTON 

Fort Lewis, $770,000. 

VARIOUS LOCATIONS 

Classified Location, $3,400,000. 

Classified Location, $600,000. 

Classified Location, $7,500,000. 

Classified Location, $3,900,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

GERMANY 

Grafenwoehr, $6,500,000. 

Hanau, $14,800,000. 

Hohenfels, $9,200,000. 

Mainz, $26,400,000. 

Stuttgart, $9,400,000. 

Vilseck, $8,800,000. 

Wuerzburg, $12,000,000. 

Various locations, $4,150,000. 

KOREA 

H-220 Heliport, $4,050,000. 

KWAJALEIN ATOLL 
Kwajalein, $9,500,000. 
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PANAMA 
Fort Kobbe, $7,200,000. 


PUERTO RICO 
Fort Buchanan, $690,000. 


VARIOUS LOCATIONS 


Location 276, $1,950,000. 

Classified locations, $6,100,000. 
SEC. 2102, FAMILY HOUSING 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Army may construct or ac- 
quire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 2104(a)(6)(A), at the fol- 
lowing installations in the number of units, 
ang in the amounts, shown for each installa- 
tion: 

Helemano, 
$10,322,000. 

Hickam Air Force Base, Hawaii, twenty 
units, $2,500,000. 

Kaneohe, Hawaii, forty units, $4,700,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Army may, using amounts appropri- 
ated pursuant to section 2104(a)(6)(A), carry 
out architectural and engineering services 
and construction design activities with re- 
spect to the construction or improvement of 
family housing units in an amount not to 
exceed $1,349,000. 

SEC. 2103, IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) In GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Army may, using amounts ap- 
propriated pursuant to section 
2104(aX6)(A), improve existing military 
family housing in an amount not to exceed 
$36,329,000. 

(b) WAIVER OF MAXIMUM PER Unit Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Army may— 

(1) carry out projects to improve one ex- 
isting military family housing unit at Fort 
Leavenworth, Kansas, in the amount of 
$95,900, of which $86,900 is for concurrent 
repairs; and 

(2) carry out projects to improve four 
units at Fort Sill, Oklahoma, the improve- 
ment of which was authorized by the Mili- 
tary Construction Authorization Act, 1989 
(division B of Public Law 100-456; 102 Stat. 
2087), in the amount of $178,088. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $2,170,314,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2101(a), $495,814,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2101(b), $114,380,000. 

(3) For the construction of the Central 
Distribution Center, Phase III, Red River 
Army Depot, Texas, as authorized by sec- 
tion 2101 of the Military Construction Au- 
thorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2087), $39,000,000. 

(4) For unspecified minor construction 
projects authorized under section 2805 of 
title 10, United States Code, $11,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 


Hawaii, ninety units, 
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2807 of title 10, United States Code, 
$72,420,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$55,200,000; and 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,377,400,000, of which not more than 
$319,142,000 may be obligated or expended 
for the leasing of military family housing 
worldwide, 

(7) For the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $5,100,000, to 
remain available until expended. 

(b) LIMITATION ON ToTAL Cost oF CON- 
STRUCTION PRoJecTs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2101 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 

SEC. 2105. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FIscaL YEAR 1985 PrRoyects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407; 98 Stat. 1495), 
authorization for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(b) of the Military 
Construction Authorization Act, 1987 (divi- 
sion B of Public Law 99-661; 100 Stat. 4012) 
and section 2105(a) of the Military Con- 
struction Authorization Act, 1988 and 1989 
(division B of Public Law 100-180; 101 Stat. 
1179), and section 2106(a) of the Military 
Construction Authorization Act, 1989 
(Public Law 100-456; 102 Stat. 2087) shall 
remain in effect until October 1, 1991, or 
the date of enactment of an Act authorizing 
funds for military construction for fiscal 
year 1992, whichever is later: 

(1) Barracks modernization in the amount 
of $660,000 at Argyroupolis, Greece. 

(2) Barracks modernization in the amount 
of $660,000 at Perivolaki, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 PRosects.—Notwith- 
standing the provisions of section 603(a) of 
the Military Construction Act, 1986 (Public 
Law 99-167; 99 Stat. 961), authorizations for 
the following projects authorized in sections 
101 and 102 of that Act, as extended by sec- 
tion 2105(b) of the Military Construction 
Authorization Act 1988 and 1989 (division B 
of Public Law 99-180; 101 Stat. 1179) and 
section 2106(b) of the Military Construction 
Act, 1989 (division B of Public Law 100-456; 
102 Stat. 2087), shall remain in effect until 
October 1, 1991, or the date of enactment of 
an Act authorizing funds for military con- 
struction for fiscal year 1992, whichever is 
later: 

(1) Modified record fire range in the 
amount of $2,850,000 at Nuremberg, Germa- 
ny. 
(2) Family housing, new construction, six 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 

(3) Flight simulator building in the 
amount of $2,900,000 at Wiesbaden, Germa- 
ny. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1987 Progects.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
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Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4012), authorizations for the fol- 
lowing projects authorized in sections 2101, 
2102, and 2103 of that Act as extended by 
section 2106(c) of the Military Construction 
Authorization Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2087), shall 
remain in effect until October 1, 1991, or 
the date of the enactment of an Act author- 
izing funds for military construction for 
fiscal year 1992, whichever is later: 

(1) Aircraft maintenance hangar in the 
amount of $7,100,000 at Hanau, Germany. 

(2) Family housing, new construction, 
forty units in the amount of $4,100,000 at 
Crailsheim, Germany. 

(d) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1988 ProJects.—Notwith- 
standing the provisions of section 2171 of 
the Military Construction Authorization 
Act, 1988 and 1989 (division B of Public Law 
100-180; 101 Stat. 1179), authorizations for 
the following projects authorized in sections 
2101 and 2102 of that Act shall remain in 
effect until October 1, 1991, or the date of 
the enactment of an Act authorizing funds 
for military construction for fiscal year 
1992, whichever is later: 

(1) Child development center in the 
amount of $1,050,000 at Rheinberg, Germa- 
ny. 
(2) Training exercise facility in the 
amount of $5,900,000 at Einsiedlerhof, Ger- 
many. 

(3) Operations Building Modifications in 
the amount of $5,400,000 at Stuttgart, Ger- 
many. 

(4) Hardstand/tactical equipment shop in 
the amount of $2,250,000 at Wiesbaden, 
Germany. 

(5) Servicemember support complex in the 
amount of $5,700,000 at Fort Rucker, Ala- 
bama. 

(6) Family housing, new construction, 
twenty-five units, in the amount of 
$2,200,000 at Fort A.P. Hill, Virginia. 

(7) Family housing, new construction, one 
hundred six units, in the amount of 
$11,200,000 at Bamberg, Germany. 

(8) Family housing, new construction, one 
hundred fifty-two units, in the amount of 
$12,600,000 at Baumholder, Germany. 

(9) Troop support facility upgrade in the 
amount of $4,150,000 in Honduras. 

(10) Wartime host nation support in the 
amount of $4,500,000, in Europe, various lo- 
cations. 

Part B—F scat YEAR 1991 
SEC. 2121, AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of the Army may acquire 
real property and may carry out military 
construction projects in the amounts shown 
for each of the following installations and 
locations inside the United States: 


ALABAMA 
Anniston Army Depot, $34,300,000. 


ARKANSAS 
Pine Bluff Arsenal, $17,100,000. 


OREGON 

Umatilla Depot Activity, $45,500,000. 

SEC. 2122. AUTHORIZATION OF APPROPRIATIONS, 
ARMY 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $1,808,280,000 as follows: 
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(1) For military construction projects 
inside the United States authorized by sec- 
tion 2121, $96,900,000. 

(2) For the construction of the Central 
Distribution Center, Phase III, Red River 
Army Depot, Texas, as authorized by sec- 
tion 2101 of the Military Construction Au- 
thorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2087), $39,000,000. 

(3) For unspecified minor construction 
projects authorized under section 2805 of 
title 10, United States Code, $12,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$96,530,000. 

(5) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,558,750,000, of which not more than 
$453,884,000 may be obligated or expended 
for the leasing of military family housing 
worldwide. 

(6) For the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $5,100,000, to 
remain available until expended. 

(b) LIMITATION on TOTAL Cost or CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2121 of this Act may not exceed the total 
amount authorized to be appropriated 
under subsection (a). 


TITLE XXII—NAVY 
Part A—FIscaL YEAR 1990 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED StaTEs.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 


ALABAMA 
Mobile, Navy Station, $3,965,000. 

ALASKA 
Adak, Naval Air Station, $18,870,000. 

ARIZONA 
Yuma, Marine Corps Air Station, 

$900,000. 
CALIFORNIA 


Camp Pendleton, Marine Corps Air Sta- 
tion, $2,100,000. 

Camp Pendleton, Marine Corps Base, 
$57,600,000. 


China Lake, Naval Weapons Center, 
$17,500,000. 
Concord, Naval Weapons Station, 
$5,640,000. 
Coronado, Naval Amphibious Base, 
$7,770,000. 
Coronado, Surface Warfare Officers 


School Command Detachment, $4,360,000. 
El Centro, Naval Air Facility, $7,200,000. 
Lemoore, Naval Air Station, $2,100,000. 
Moffett Field. Naval Air Station, 

$1,000,000. 

Monterey, Fleet Numerical Oceanography 

Center, $750,000. 

Monterey, Naval Post Graduate School, 
$16,690,000. 

North Island. 
$6,160,000. 

San Diego, Fleet Anti-Submarine Warfare 

Training Center, Pacific, $820,000. 

San Diego, Fleet Combat Training Center, 

Pacific, $3,670,000. 


Naval Air Station, 
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San Diego, Fleet Intelligence Training 
Center, Pacific, $2,500,000. 

San Diego, Fleet Training Center, 
$12,800,000. 

San Diego, Integrated Combat Systems 
Test Facility, $4,100,000. 

San Diego, Marine Corps Recruit Depot, 
$3,070,000. 

San Diego, Naval Hospital, $5,000,000. 

San Diego, Naval Ocean Systems Center, 
$1,300,000. 

San Diego, Naval Station, $1,000,000. 


San Diego, Naval Submarine Base, 
$10,800,000. 
San Diego, Naval Training Center, 
$4,800,000. 
San Diego, Naval Public Works Center, 
$4,400,000. 
San Francisco, Navy Public Works Center, 
$3,910,000. 
Seal Beach, Naval Weapons Station, 
$9,000,000. 
Tustin, Marine Corps Air Station, 
$2,990,000. 


Twentynine Palms, Marine Corps Air- 
Ground Combat Center, $3,140,000. 

Vallejo, Mare Island Naval Shipyard, 
$6,300,000. 


CONNECTICUT 
New London, Naval Submarine Base, 
$24,250,000. 
New London, Naval Submarine School, 
$8,200,000. 


New London, Naval Underwater Systems 
Center, $12,600,000. 
DISTRICT OF COLUMBIA 
Washington, Commandant, Naval District, 


$420,000. 
Washington, Naval Observatory, 
$2,500,000. 
FLORIDA 


Cecil Field, Naval Air Station, $1,970,000. 

Jacksonville, Naval Hospital, $2,080,000. 

Orlando, Naval Training Center, 
$18,400,000. 

Panama City, Naval Diving and Salvage 
Training Center, $4,300,000. 

Panama City, Naval Experimental Diving 
Unit, $2,900,000. 

Pensacola, Navy Public Works Center, 
$2,100,000. 


GEORGIA 
Albany, Marine Corps Logistics Base, 
$4,550,000. 
Athens, Navy Supply Corps School, 
$1,000,000. 
Kings Bay, Naval Submarine Base, 
$66,689,000. 
HAWAII 
Kaneohe Bay, Marine Corps Air Station, 
$13,150,000. 


Lualualei, Naval Magazine, $4,600,000. 

Pearl Harbor, Naval Submarine Base, 
$18,600,000. 

Pearl Harbor, Naval Submarine Training 
Center, Pacific, $5,550,000. 

Pearl Harbor, Navy Public Works Center, 
$750,000. 

Wahiawa, Naval Communication Area 
Master Station Eastern Pacific, $8,000,000. 

ILLINOIS 


Great Lakes, Naval Hospital, $12,270,000. 


Great Lakes, Naval Center, 
$15,900,000. 

INDIANA 
Crane, Naval Weapons Support Center, 
$4,000,000. 


Indianapolis, Naval Avionics Center, 
$8,000,000. 
MAINE 
Brunswick, Naval Air Station, $1,000,000. 
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Brunswick, Naval Branch Medical Clinic, 
$2,650,000. 
Kittery, Portsmouth Naval Shipyard, 
$1,000,000. 
MARYLAND 
Annapolis, Naval Academy, $48,000,000. 
Indian Head, Naval Explosive Ordnance 
Disposal Technology Center, $7,700,000, 
Indian Head, Naval Ordnance Station, 
$10,670,000. 
Patuxent River, Naval Air Test Center, 
$17,000,000. 
St. Inigoes, Naval Electronic Systems En- 
gineering Activity, $2,950,000. 
MISSISSIPPI 
Meridian, Naval Air Station, $11,800,000. 
Pascagoula, Naval Station, $2,220,000. 
MISSOURI 
Kansas City, Marine Corps Support Activ- 
ity, $10,000,000. 
NEVADA 
Fallon, Naval Air Station, $1,000,000. 
NEW JERSEY 
Bayonne, Navy Publications and Printing 
Service Detachment Office, $1,000,000. 
Earle, Naval Weapons Station, 
$14,270,000. 
NEW MEXICO 


Elephant Butte, Naval Space Surveillance 

Field Station, $4,700,000. 
NEW YORK 
New York, Naval Station, $25,640,000. 
NORTH CAROLINA 

Camp Lejeune, Marine 
$28,210,000. 

Cherry Point, Marine Corps Air Station, 
$10,750,000. 

New River, Marine Corps Air Station, 
$23,550,000. 


Corps Base, 


OKLAHOMA 


Tinker Air Force Base, Naval Air Detach- 
ment, $21,500,000. 


PENNSYLVANIA 
Philadelphia, Naval Shipyard, $10,000,000. 
RHODE ISLAND 


Newport, Naval Education and Training 
Center, $8,000,000. 


SOUTH CAROLINA 
Beaufort, Marine Corps Air Station, 


$4,920,000. 
Charleston, Naval Supply Center. 
$700,000. 
Charleston, Naval Weapons Station, 
$4,600,000. 
TENNESSEE 
Memphis, Naval Air Station, $10,000,000. 
TEXAS 


Ingleside, Naval Station, $19,720,000. 
Lackland Air Force Base, Naval Technical 
Training Center Detachment, $4,500,000. 


VIRGINIA 


Chesapeake, Naval Security Group Activi- 
ty, Northwest, $1,300,000. 

Dahlgren, Naval Surface Warfare Center, 
$1,000,000. 

Dam Neck, Marine Environmental Sys- 
tems Facility, $8,000,000. 

Little Creek, Naval Amphibious Base, 
$5,200,000. 

Norfolk, Naval Air Station, $4,400,000. 

Norfolk, Naval Eastern Oceanography 
Center, $680,000. 

Norfolk, Naval Supply Center, $6,500,000. 

Oceana, Naval Air Station, $12,555,000. 

Portsmouth, Norfolk Naval Shipyard, 
$9,700,000. 
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Quantico, Marine Corps Combat Develop- 
ment Command, $3,450,000. 

Williamsburg, Cheatham Annex, Naval 
Supply Center, $18,500,000. 

Yorktown, Naval Weapons Station, 
$21,420,000, 


WASHINGTON 


Bremerton, Naval Hospital, $1,000,000. 

Bremerton, Puget Sound Naval Shipyard, 
$19,900,000. 

Bremerton, Puget Sound Naval Supply 
Center, $690,000. 

Everett, Naval Station, $11,200,000. 

Keyport, Naval Undersea Warfare Engi- 
neering Station, $11,850,000, 

Oso, Jim Creek Naval Radio Station, 
$1,200,000. 

VARIOUS LOCATIONS 

Land acquisition, $21,000,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


ASCENSION ISLAND 


Naval Communication 


$3,500,000. 


Detachment, 


AUSTRALIA 
Exmouth, Harold E. Holt Naval Communi- 
cation Station, $610,000. 
BAHAMAS 
Andros Island, Naval Underwater Systems 
Center, $4,140,000. 
GUAM 
Camp Covington, Mobile Construction 
Battalion, $4,300,000, 
Fleet Surveillance Support Command, 
$27,000,000. 
Navy Public Works Center, $4,150,000. 
ICELAND 
Keflavik, Naval Air Station, $7,500,000. 
Keflavik, Naval Communication Station, 
$8,450,000. 


ITALY 
Naples, Naval Support Activity, 
$46,600,000. 
PUERTO RICO 


Roosevelt Roads, Naval Communication 
Station, $1,300,000. 


UNITED KINGDOM 


Edzell, Scotland, Naval Security Group 
Activity, $5,820,000. 


VARIOUS LOCATIONS 


Classified location, $5,800,000. 

Host Nation Infrastructure Support, 
$1,000,000. 

SEC. 2202. FAMILY HOUSING 

(a) CONSTRUCTION AND AcquIsiTion.—The 
Secretary of the Navy may, using amounts 
appropriated pursuant to section 
2204(aX6XA), construct or acquire family 
housing units (including land acquisition), 
at the following installations in the number 
of units, and in the amount, shown for each 
installation: 

Camp Pendleton, Marine Corps Base, Cali- 
fornia, one hundred twelve units, 
$10,150,000. 

Long Beach, Naval Station, California, 
Family Housing Office, $592,000. 

San Diego, Navy Public Works Center, 
California, Family Housing Warehouse, 
$1,855,000. 

San Francisco, Navy Public Works Center, 
California, three hundred ninety-four units, 
$28,350,000. 
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Glenview Naval Air Station, Illinois, one 
hundred forty units, $15,300,000. 

Thurmont, Naval Support Facility, Mary- 
land, eleven units, $1,160,000. 

Norfolk, Navy Public Works Center, Vir- 
ginia, Community Center, $332,000. 

Keflavik, Naval Air Station, Iceland, one 
hundred twelve units, $22,913,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Navy may carry out architectural and 
engineering services and construction design 
activities, using amounts appropriated pur- 
suant to section 2204(a)(6)(A), with respect 
to the construction or improvement of mili- 
tary family housing units in an amount not 
to exceed $1,000,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) In GEeNERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Navy may, using amounts appro- 
priated pursuant to section 2204(a)(6)(A), 
improve existing military family housing 
units in the amount of $55,448,000. 

(b) WAIVER oF MAXIMUM PER UNIT Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Navy may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units, and in the amount, 
shown for each installation: 

Long Beach, Naval Station, California, 
forty-four units, $2,208,200. 

San Diego, Navy Public Works Center, 
California, one unit, $79,900. 

Great Lakes, Navy Public Works Center, 
Illinois, two hundred sixty-two units, 
$17,198,100. 

Lakehurst, Naval Air Engineering Center, 
New Jersey, thirty-two units, $1,946,400. 

Lakehurst, Naval Air Engineering Center, 
New Jersey, one unit, $80,100. 

New York, Naval Station, New York, ten 
units, $842,000. 

New York, Naval Station, New York, ten 
units, $719,100. 

Cherry Point, Marine Corps Air Station, 
North Carolina, two hundred fourteen 
units, $13,398,000. 

Newport, Naval Education and Training 
Center, Rhode Island, two hundred twenty 
units, $13,700,000. 

Bangor, Naval Submarine Base, Washing- 
ton, one hundred units, $5,844,200. 

Guantanamo Bay, Naval Station, Cuba, 
one unit, $104,700. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY 

(a) In GeNERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $1,879,963,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2201(a), $918,579,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2201(b), $114,240,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $14,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$84,970,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
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access roads under section 210 of title 23, 
United States Code, $5,810,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$137,100,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $605,264,000 
of which not more than $40,800,000 may be 
obligated or expended for the leasing of 
military family housing units worldwide. 

(b) LIMITATION ON ToTaL Cost or CON- 
STRUCTION PRoseEcTs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); and 

(2) $24,000,000 (the balance of the amount 
authorized for the construction of the Ban- 
croft Hall Expansion, Naval Academy, An- 
napolis, Maryland). 

SEC, 2205. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 

Notwithstanding the provisions of section 
2171(a) of the Military Construction Au- 
thorization Act, 1988 and 1989 (division B of 
Public Law 100-180; 101 Stat. 1179), authori- 
zations for the following projects authorized 
in section 2121 of that Act shall remain in 
effect until October 1, 1991, or the date of 
the enactment of an Act authorizing funds 
for military construction for fiscal year 
1992, whichever is later: 

(1) Physical security improvements in the 
amount of $2,460,000 at Naval Air Station, 
Sigonella, Italy. 

(2) Cold-iron utilities support in the 
amount of $7,480,000 at Naval Support 
Office, La Maddalena, Italy. 

SEC. 2206. COMMUNITY SUPPORT CENTER, MARINE 
CORPS AIR STATION, EL TORO, CALI- 
FORNIA 

(a) CONSTRUCTION AUTHORIZED.—Section 
2201 of the Military Construction Authori- 
zation Act, 1989 (102 Stat. 2093), is amended 
by striking out “$3,970,000” after Marine 
Corps Air Station El Toro,” under the head- 
ing “California” and inserting in lieu there- 
of 85.016.000“. 

(b) REPEAL OF PRIOR AUTHORIZATION.—Sec- 
tion 2202(a) of such Act is amended by strik- 
ing out “and eighty mobile home spaces, 
$10,120,000” and inserting in lieu thereof, 
$9,074,000". 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
(1) Section 2205(a)(1) of such Act is amend- 
ed by striking out ‘‘$1,296,450,000” and in- 
serting in lieu thereof 1.297, 496,000“. 

(2) Section 2205(a)(6)(A) of such Act is 
amended by striking out ““$250,770,000" and 
inserting in lieu thereof 249,724,000“. 

SEC. 2207. CONSTRUCTION OF MILITARY FAMILY 
HOUSING AT MARINE CORPS AIR STA- 
TION, TUSTIN, CALIFORNIA 

(a) AUTHORITY TO USE LITIGATION PRO- 
cEEDS.—Notwithstanding any other provi- 
sion of law and subject to subsections (b) 
through (e), upon final settlement in the 
case of Rossmoor Liquidating Trust v. 
United States, filed in the United States 
District Court for the Central District of 
California (Case No. CV 82-0956 LEW (Px)), 
the Secretary of the Navy may use any 
funds paid to the United States in settle- 
ment of such case solely for the construc- 
tion of military family housing at Marine 
Corps Air Station, Tustin, California. 
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(b) Units AvTHoRIzED.—_Not more than 
150 military family housing units may be 
constructed with funds referred to in sub- 
section (a). The units authorized by this 
subsection are in addition to any units oth- 
erwise authorized to be constructed at 
2 Corps Air Station, Tustin, Califor- 

a. 


(c) PAYMENT OF EXCESS INTO TREASURY.— 
Any funds referred to in subsection (a) that 
are not obligated for construction author- 
ized in subsection (b) within 5 years after 
final payment of such funds is received by 
the United States shall be covered into the 
Treasury as miscellaneous receipts. 

(d) APPLICATION OF CHAPTER 169 or TITLE 
10.—The construction of new units of mili- 
tary family housing authorized in subsec- 
tion (b) shall be subject to the applicable 
provisions of chapter 169 of title 10, United 
States Code. 

(e) LIMITATION.—The Secretary may not 
enter into any contract for the construction 
of military family housing authorized by 
this section until after the expiration of the 
2l-day period beginning on the day after 
the day on which the Secretary transmits to 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and the House of Representatives a 
report containing the details of the con- 
tract. 

Part B—FISCAL YEAR 1991 
SEC. 2221. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED STaTES.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 


ARIZONA 


Yuma, Marine Corps Air 
$3,000,000. 


Station, 


CALIFORNIA 
San Diego, Naval Hospital, $1,500,000. 
Twentynine Palms, Marine Corps Air- 
Ground Combat Center, $3,600,000. 


FLORIDA 
Orlando, Naval Training Center, 
$17,900,000. 

GEORGIA 
Kings Bay, Naval Submarine Base, 
$75,231,000. 


NORTH CAROLINA 
Camp Lejeune, Marine Corps Base, 
$3,000,000. 
Cherry Point, Marine Corps Air Station, 
$1,000,000. 
TEXAS 


Lackland Air Force Base, Naval Technical 

Training Center Detachment, $11,800,000. 
VIRGINIA 

Dam Neck, Marine Environmental Sys- 
tems Facility, $8,000,000. 

Little Creek, Naval Amphibious Base, 
$12,400,000. 

WASHINGTON 

Everett, Naval Station, $22,150,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 


the following installations and locations 
outside the United States: 


GUAM 


Fleet Surveillance Support Command, 
$30,000,000. 
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ICELAND 

Keflavik, Naval Air Station, $1,000,000. 
SEC. 2222. FAMILY HOUSING 

The Secretary of the Navy may, using 
amounts appropriated pursuant to section 
2223(a)(5(A), construct or acquire family 
housing units (including land acquisition), 
at the following installations in the number 
of units, and in the amount, shown for each 
installation: 

New York, Naval Station, New York, one 
hundred fifty units, $19,600,000. 

Keflavik, Naval Air Station, Iceland, one 
hundred twelve units, $27,200,000. 

SEC. 2223. bd ia OF APPROPRIATIONS, 
NAVY 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $1,009,780,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2221(a), $159,581,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2221(b), $31,000,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $15,500,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$81,999,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$46,800,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $674,900,000 
of which not more than $66,421,000 may be 
obligated or expended for the leasing of 
military family housing units worldwide. 

(b) LIMITATION ON ToTAL Cost or CON- 
STRUCTION PROJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2221 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 

TITLE XXIII AIR FORCE 
Part A—FISCAL YEAR 1990 
SEC, 2301. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED StaTes.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the installations and locations inside the 
United States: 

ALABAMA 
Gunter Air Force Base, $12,100,000. 
ALASKA 


Clear Air Force Station, $5,000,000. 

Eielson Air Force Base, $21,000,000. 

Elmendorf Air Force Base, $2,400,000. 

King Salmon Airport, $8,000,000. 

Shemya Air Force Base, $22,700,000. 

ARIZONA 

Davis-Monthan Air Force Base, $8,200,000. 

Luke Air Force Base, $3,970,000. 

Williams Air Force Base, $1,850,000. 
CALIFORNIA 


Beale Air Force Base, $13,472,000. 
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Castle Air Force Base, $3,900,000. 
Edwards Air Force Base, $18,900,000. 
McClellan Air Force Base, $18,230,000. 
Onizuka Air Force Station, $14,800,000. 
Travis Air Force Base, $9,000,000. 
Vandenberg Air Force Base, $11,500,000. 


COLORADO 


Lowry Air Force Base, $3,550,000. 
Peterson Air Force Base, $16,200,000. 


DELAWARE 
Dover Air Force Base, $8,300,000. 
FLORIDA 


Cape Canaveral Air Force Station, 
$89,000,000. 

Eglin Air Force Base, $12,100,000. 

Eglin Air Force Base, Auxiliary Field 9, 
$21,900,000. 

Homestead Air Force Base, $7,350,000. 

MacDill Air Force Base, $7,540,000. 

Patrick Air Force Base, $3,800,000. 

Tyndall Air Force Base, $7,300,000. 


GEORGIA 
Robins Air Force Base, $34,050,000. 
HAWAII 
Hickam Air Force Base, $530,000. 
INDIANA 
Grissom Air Force Base, $2,150,000. 
LOUISIANA 


Barksdale Air Force Base, $7,700,000. 
England Air Force Base, $10,300,000. 


MAINE 
Loring Air Force Base, $8,500,000. 
MARYLAND 
Andrews Air Force Base, $5,550,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $5,600,000. 
MICHIGAN 
K.I. Sawyer Air Force Base, $4,300,000. 
MISSISSIPPI 
Columbus Air Force Base, $1,200,000. 
MISSOURI 
Whiteman Air Force Base, $47,500,000. 
MONTANA 
Malmstrom Air Force Base, $32,100,000. 
NEBRASKA 
Offutt Air Force Base, $1,150,000. 
NEVADA 
Nellis Air Force Base, $4,800,000. 
NEW JERSEY 
McGuire Air Force Base, $4,900,000. 
NEW MEXICO 


Holloman Air Force Base, $17,350,000. 
Kirtland Air Force Base, $18,350,000. 


NEW YORK 
Plattsburgh Air Force Base, $9,900,000. 
NORTH CAROLINA 


Seymour Johnson Air Force 
$4,500,000. 


Base, 


OHIO 
Newark Air Force Base, $2,980,000. 
Wright Patterson Air Force 

$11,760,000. 


Base, 


OKLAHOMA 
Altus Air Force Base, $5,200,000. 
Tinker Air Force Base, $56,800,000. 
SOUTH CAROLINA 
Charleston Air Force Base, $4,650,000. 
Myrtle Beach Air Force Base, $2,350,000. 
Shaw Air Force Base, $5,700,000. 
SOUTH DAKOTA 
Ellsworth Air Force Base, $11,350,000. 
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TEXAS 

Carswell Air Force Base, $650,000. 

Goodfellow Air Force Base, $3,300,000. 

Kelly Air Force Base, $22,030,000. 

Lackland Air Force Base, $34,250,000. 

Lackland Training Annex, $1,994,000. 

Laughlin Air Force Base, $5,350,000. 

Randolph Air Force Base, $630,000. 

Reese Air Force Base, $4,630,000. 

UTAH 
Hill Air Force Base, $15,650,000. 
VIRGINIA 
Langley Air Force Base, $3,300,000. 
WASHINGTON 
Fairchild Air Force Base, $14,200,000. 
WYOMING 
F. E. Warren Air Force Base, $104,850,000. 
VARIOUS LOCATIONS 

United States, $5,000,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 

CANADA 

Various Locations, $24,000,000. 

GERMANY 

Hahn Air Base, $4,120,000. 

Mehlingen Communications Annex, 
$1,100,000. 

Ramstein Air Base, $11,600,000. 

Rhein-Main Air Base, $3,880,000. 

Sembach Air Base, $1,250,000. 

Spangdahlem Air Base, $6,450,000. 

Zweibrucken Air Base, $6,100,000. 

GUAM 
Andersen Air Force Base, $6,500,000. 
HONDURAS 
La Mesa Air Base, $10,200,000. 
San Lorenzo Air Base, $4,900,000. 
ICELAND 
Naval Air Station, Keflavik, $7,400,000. 
ITALY 
Aviano Air Base, $2,250,000. 
San Vito Air Station, $2,750,000. 
KOREA 
Osan Air Base, $3,100,000. 
OMAN 
Seeb, $2,200,000. 
Thumrait, $23,600,000. 
PANAMA 
Howard Air Force Base, $7,210,000. 
PHILIPPINES 
Clark Air Base, $29,310,000. 
Wallace Air Station, $4,150,000. 
PORTUGAL 
Lajes Field, $10,000,000. 
TURKEY 

Balikesir Radio Relay Site, $3,600,000. 

Erhac Air Base, $2,750,000. 

Incirlik Air Base, $1,100,000. 

UNITED KINGDOM 

Bovingdon Radio Relay Site, $400,000. 

RAF Alconbury, $1,300,000. 

RAF Barford St. John, $490,000. 

RAF Bentwaters, $2,450,000. 

RAF Christmas Common Radio Relay 
Site, $210,000. 

RAF Fairford, $1,350,000. 

RAF Mildenhall, $1,650,000. 

RAF Upper Heyford, $5,350,000. 

VARIOUS LOCATIONS 

Classified location, $740,000. 
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Classified location, $15,000,000. 


SEC. 2302. FAMILY HOUSING 

(a) CONSTRUCTION AND AcQuISITION.—The 
Secretary of the Air Force may, using 
amounts appropriated pursuant to section 
2304(a)(7)A), construct or acquire family 
housing units (including land acquisition) at 
the following installations in the number of 
units, and in the amount, shown for each in- 
stallation: 

Kelly Air Force Base, Texas, eleven units, 
$1,619,000. 

Ramstein Air Base, Germany, two hun- 
dred units, $18,722,000. 

Osan Air Base, Korea, one unit, $117,000. 

Beale Air Force Base, California, housing 
office, $295,000. 

Edwards Air Force Base, California, hous- 
ing office, $327,000. 

Scott Air Force Base, Illinois, housing 
office, $407,000. 

England Air Force Base, Louisiana, hous- 
ing maintenance facility, $226,000. 

Tinker Air Force Base, Oklahoma, hous- 
ing office, $291,000. 

Myrtle Beach Air Force Base, South Caro- 
lina, housing maintenance facility, $382,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Air Force may, using amounts appro- 
priated pursuant to section 2304(a)(7)(A), 
carry out architectural and engineering 
services and construction design activities 
with respect to the construction or improve- 
ment of military family housing units in an 
amount not to exceed $8,000,000. 

SEC. 2303. IMPROVEMENT TO MILITARY FAMILY 
HOUSING UNITS 

(a) In GENERAL. Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Air Force may, using amounts 
appropriated pursuant to section 
2304(aX7XA), improve existing military 
family housing units in an amount not to 
exceed $250,411,000. 

(b) WAIVER OF MAXIMUM PER UN TT Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Air Force may carry 
out projects to improve existing military 
family housing units at the following instal- 
lations in the number of units shown, and in 
the amount shown, for each installation: 

Maxwell Air Force Base, Alabama, eight 
units, $357,000; eight units, $800,000; one 
unit, $108,000; thirty-two units, $1,548,000; 
seven units, $728,000; thirty-five units, 


$1,879,000. 

Elmendorf Air Force Base, Alaska, eighty- 
eight units, $9,578,000; forty units, 
$4,451,000. 


Elelson Air Force Base, Alaska, fifty-one 
units, $5,669,000. 

Davis-Monthan Air Force Base, Arizona, 
five units, $200,000. 

Eaker Air Force Base, Arkansas, one hun- 
dred eighty-eight units, $11,500,000. 

Millella Air Force Base, California, fifteen 
units, $1,004,000. 

Travis Air Force Base, California, one 
hundred forty-two units, $7,691,000; one 
hundred forty-four units, $7,560,000. 

Peterson Air Force Base, Colorado, thirty- 
two units, $1,438,000. 

Bolling Air Force Base, District of Colum- 
bia, forty units, $1,683,000. 

MacDill Air Force Base, Florida, forty- 
four units, $2,456,000. 

Tyndall Air Force Base, Florida, forty 
units, $2,441,000. 

Scott Air Force Base, Illinois, four units, 
$250,000; eighty units, $4,076,000. 
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England Air Force Base, Louisiana, one 
hundred one units, $4,208,000. 

Whiteman Air Force Base, Missouri, fif- 
teen units, $970,000. 

Nellis Air Force Base, Nevada, thirty-two 
units, $1,727,000. 

Holloman Air Force Base, New Mexico, 
one hundred twenty-three units, $5,710,000; 
one unit, $47,000. 

Wright-Patterson Air Force Base, Ohio, 
twenty-five units, $2,253,000. 

Myrtle Beach Air Force Base, South Caro- 
lina, one hundred twenty-five units. 
$5,549,000. 

Bergstrom Air Force Base, Texas, two 
units, $149,000. 

Carswell Air Force Base, Texas, one hun- 
dred nineteen units, $5,432,000. 

Kelly Air Force Base, Texas, seventy-nine 
units, $3,650,000; thirty-three units, 
$1,750,000. 

Randolph Air Force Base, Texas, one hun- 
dred twenty-four units, $4,136,000; one unit, 
$78,000. 

Sheppard Air Force Base, Texas, one hun- 
dred thirty-six units, $5,265,000. 

Langley Air Force Base, Virginia, eighty- 
six units, $5,398,000. 

Fairchild Air Force Base, Washington, two 
hundred thirty units, $12,162,000; two hun- 
dred two units, $10,759,000. 

Ramstein Air Base, Germany, one unit, 
$137,000; twenty-four units, $2,180,000; 
thirty-eight units, $2,681,000. 

Spangdahlem Air Base, Germany, four 
units, $302,000. 

Andersen Air Base, Guam, two hundred 
units, $17,817,000. 

RAF Alconbury, United Kingdom, 
unit, $55,000. 

RAF Bentwaters, United Kingdom, 
eighty-three units, $4,610,000. 

RAF Chicksands, United Kingdom, thirty- 
four units, $3,027,000. 

RAF Lakenheath, United Kingdom, four- 


one 


teen units, $1,153,000; sixty units, 
$3,408,000. 

RAF Mildenhall, United Kingdom, two 
units, $89,000. 


(c) WAIVER or Space LIMITATIONS FOR 
Famity Hovusinc Units.—(1) To support the 
United States Air Forces in Europe and 
Military Airlift Command, the Secretary of 
the Air Force may carry out improvement 
projects to add to and alter existing family 
housing units and, notwithstanding section 
2826(a) of title 10, United States Code, to 

(A) increase the net floor area of one 
family housing unit at Ramstein Air Base, 
Germany, to not more than 3,045 square 
feet; and 

(B) increase the net floor area of four 
family housing units at Scott Air Force 
Base, Illinois, to not more than 2,470 square 
feet. 

(2) To support the Air Force Logistics 
Command and Pacific Air Forces, the Secre- 
tary of the Air Force may, notwithstanding 
section 2826(a) of title 10, United States 
Code, carry out new construction projects— 

(A) to build five family housing units at 
Kelly Air Force Base, Texas, to not more 
than 3,000 square feet; and 

(B) to convert one building to a family 
housing unit at Osan Air Base, Korea, to 
contain not more than 3,000 square feet. 

(3) For purposes of this subsection, the 
term net floor area” has the same meaning 
given that term by section 2826(f) of title 
10, United States Code. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

(a) In GENERAL.—Funds are hereby au- 

thorized to be appropriated for fiscal years 


17819 


beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $2,369,540,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2301(a), $897,460,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2301(b), $199,825,000. 

(3) For the construction of the Large 
Rocket Test Facility, Arnold Engineering 
Development Center, Tennessee, as author- 
ized by section 2301(a) of the Military Con- 
struction Authorization Act, 1989 (division 
B of Public Law 100-456; 102 Stat. 2087), 
$66,000,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $24,350,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$106,094,000. 

(6) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $3,000,000. 

(7) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$280,797,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $760,208,000 
of which not more than $96,000,000 may be 
obligated or expended, for leasing of mili- 
tary family housing units worldwide. 

(b) LIMITATION on TOTAL Cost or CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2301 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 


SEC. 2305, EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 PrRogect.—Notwith- 
standing the provisions of section 606(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167; 99 Stat. 961), 
authorization for the following project au- 
thorized in section 301 of that Act shall 
remain in effect until October 1, 1991, or 
the date of the enactment of an Act author- 
izing funds for military construction for 
fiscal year 1992, whichever is later: 

GEODSS Site 5, Portugal, Composite Sup- 
port Facility in the amount of $2,250,000 
and Spacetrack Observation Facility in the 
amount of $12,400,000. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1987 PRosEcT.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4012), authorization for the follow- 
ing project authorized in section 2301 of 
that Act shall remain in effect until October 
1, 1991, or the date of the enactment of an 
Act authorizing funds for military construc- 
tion for fiscal year 1992, whichever is later: 

KC-135 CPT Simulator Facility in the 
amount of $760,000 at Beale Air Force Base, 
California. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1988 Prosects.—Notwith- 
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standing the provisions of section 2171(a) of 
the Military Construction Authorization 
Act, 1988 and 1989 (division B of Public Law 
100-180; 101 Stat. 1179), authorization for 
the following projects authorized in sections 
2131 and 2132 of that Act shall remain in 
effect until October 1, 1991, or the date of 
the enactment of an Act authorizing funds 
for military construction for fiscal year 
1992, whichever is later: 

(1) KC-135 CPT Simulator Facility, in the 
amount of $1,150,000 at Loring Air Force 
Base, Maine. 

(2) Thirty-four family housing units in 
the amount of $2,530,000 at Holbrook, Ari- 
zona. 
SEC. 2306. GRANT FOR CONSTRUCTION OF A 
SCHOOL AT ELLSWORTH AIR FORCE 
BASE, SOUTH DAKOTA 

(a) AUTHORITY To MAKE Grant.—The Sec- 
retary of the Air Force may, subject to sub- 
sections (b) through (d), make a grant to 
the Douglas School District, South Dakota, 
in an amount not to exceed $7,250,000. 

(b) CONDITIONS OF GRANT.—A grant made 
pursuant to subsection (a) shall be subject 
to the following conditions: 

(1) The grant funds shall be used by the 
Douglas School District for construction of 
a middle school primarily for dependents of 
Armed Forces personnel assigned to duty at 
Ellsworth Air Force Base, North Dakota. 

(2) The balance of any such funds not ex- 
pended for such purpose shall be returned 
to the Secretary. 

(e) Unusep Funps.—Funds returned to the 
Secretary pursuant to subsection (b)(2) 
shall be covered into the Treasury as miscel- 
laneous receipts. 


Part B—FISCAL YEAR 1991 


SEC. 2321. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 


(a) INSIDE THE UNITED States.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the installations and locations inside the 
United States: 

ALASKA 
Shemya Air Force Base, $51,500,000. 
COLORADO 
Falcon Air Force Station, $2,000,000. 
Peterson Air Force Base, $1,550,000. 
OKLAHOMA 
Altus Air Force Base, $7,900,000, 
SOUTH CAROLINA 
Charleston Air Force Base, $8,740,000. 
TEXAS 
Lackland Air Force Base, $22,500,000. 
WYOMING 

F. E. Warren Air Force Base, $6,450,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 

GERMANY 
Hahn Air Base, $7,200,000. 
PHILIPPINES 
Clark Air Base, $5,190,000. 
WORLDWIDE CLASSIFIED 

Classified location, $5,910,000. 

SEC. 2322. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 


(a) IN Generat.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
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tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $1,146,996,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2321(a), $100,640,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2321(b), $18,300,000. 

(3) For the construction of the Large 
Rocket Test Facility, Arnold Engineering 
Development Center, Tennessee, as author- 
ized by section 2301(a) of the Military Con- 
struction Authorization Act, 1989 (division 
B of Public Law 100-456; 102 Stat. 2087), 
$66,300,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $12,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$114,756,000. 

(6) For support of military family housing 
(including functions described in section 
2833 of title 10, United States Code), 
$835,000,000 of which not more than 
$138,632,000 may be obligated or expended, 
for leasing of military family housing units 
worldwide. 

(b) LIMITATION ON TOTAL Cost or CON- 
STRUCTION ProJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2321 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 

SEC. 2323. AMENDMENT TO SECTION 2301 OF PUBLIC 
LAW 100-456 

(a) INCREASED AUTHORITY.—Section 
2301(a), Title XXIII of Public Law 100-456, 
September 29, 1988, is amended by striking 
out “Arnold Engineering Development 
Center, $213,800,000.” and inserting in lieu 
thereof “Arnold Engineering Development 
Center, $256,800,000.” 

(b) RESTRICTION.—This amendment shall 
not take effect unless and until the require- 
ment for the Large Rocket Test Facility (J- 
6) has been validated by the Department of 
Defense and so certified to the Committee 
on Armed Services of the Senate and the 
House of Representatives. 

TITLE XXIV—DEFENSE AGENCIES 
Part A—Frscal YEAR 1990 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INSIDE THE UNITED STATES.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

DEFENSE LOGISTICS AGENCY 


Defense Depot, Tracy, California, 
$24,000,000. 

Defense Reutilization and Marketing 
Office, Eglin Air Force Base, Florida, 
$2,750,000. 

Defense Fuel Support Point, Searsport, 
Maine, $2,700,000. 

Defense Construction Supply Center, Co- 
lumbus, Ohio, $26,600,000. 

Defense Personnel Support Center, Phila- 
delphia, Pennsylvania, $3,800,000. 

Defense General Supply Center, Rich- 
mond, Virginia, $6,066,000. 

Defense Fuel Support Point, Manchester, 
Washington, $22,600,000. 
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DEFENSE MEDICAL FACILITIES OFFICE 
Maxwell Air Force Base, Alabama, 


$1,600,000. 

Naval Air Station, Alabama, 
$3,000,000. 

Naval Air Station, Adak, Alaska, 
$18,000,000. 

Marine Corps Air Station, Twenty-Nine 
Palms, California, $38,000,000. 

Hurlburt Field, Florida, $6,000,000. 

Naval Air Station, Jacksonville, Florida, 
$2,400,000. 

Patrick Air Force Base, Florida. 
$2,700,000. 

Andrews Air Force Base, Maryland, 


$2,900,000. 
Pascagoula, Mississippi, 


Naval Station, 
$2,548,000. 

Nellis Air Force Base, Nevada, $62,000,000. 
Lackland Air Force Base, Texas, 


$6,000,000. 
Ingleside, 


Naval 
$2,300,000. 
Portsmouth Naval Hospital, Virginia, 
$330,000,000. 

DEFENSE NUCLEAR AGENCY 


Armed Forces Radiobiology Research In- 
stitute, Bethesda, Maryland, $900,000. 


NATIONAL SECURITY AGENCY 


Mobile, 


Station, Texas, 


Fort George G. Meade, Maryland, 
$21,444,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
The Pentagon, Arlington, Virginia, 
$3,500,000. 
Classified Location, $4,500,000. 


UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES 
Bethesda, Maryland, $600,000. 
STRATEGIC DEFENSE INITIATIVE ORGANIZATION 
Falcon Air Force Station, Colorado, 
$123,000,000. 
Nellis Air Force Base, Nevada, $6,542,000. 
(b) OUTSIDE THE UNITED StaTEs.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 
DEFENSE MEDICAL FACILITIES OFFICE 
Camp Carroll, Korea, $7,900,000. 
Camp Garry Owen, Korea, $800,000. 
Zaragoza Air Base, Spain, $680,000. 
Royal Air Force, Chessington, United 
Kingdom, $12,200,000. 
Royal Air Force, Lanark, United King- 
dom, $15,000,000. 
DEFENSE NUCLEAR AGENCY 
Johnston Atoll, $6,168,000. 
DEPARTMENT OF DEFENSE SCHOOLS 
Naval Air Station, Bermuda, $4,810,000. 
Augsburg, Germany, $6,300,000. 
Frankfurt, Germany, $7,101,000. 
Grafenwoehr, Germany, $4,186,000. 
Hohenfels, Germany, $17,079,000. 
Royal Air Force, Bicester, United King- 
dom, $6,275,000. 
Royal Air Force, Upwood, United King- 
dom, $4,175,000. 
Various Locations, $6,600,000. 

DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 
Fort Buchanan, Puerto Rico, $1,155,000. 
Roosevelt Roads, Puerto Rico, $6,541,000. 

NATIONAL SECURITY AGENCY 
Classified Location, $23,000,000. 
SEC. 2402. FAMILY HOUSING 
The Secretary of Defense, may, using 
amounts appropriated pursuant to section 
2405(aX11XA), construct or acquire three 
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family housing units (including land acquisi- 

tion) at classified locations in the total 

amount not to exceed $400,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may, 
using amounts appropriated pursuant to 
section 2405(a)(11)A), improve existing 
military family housing units in an amount 
not to exceed $200,000. 

SEC. 2404. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012) is amend- 
ed to read as follows: 

(a) AUTHORITY TO ConstruUcT.—The Sec- 
retary of Defense may, using not more than 
$10,000,000 appropriated for fiscal year 
1987, using not more than $5,000,000 appro- 
priated for fiscal year 1988, using not more 
than $9,300,000 appropriated for fiscal year 
1989, and using not more than $11,000,000 
appropriated for fiscal year 1990, carry out 
military construction projects not otherwise 
authorized by law for conforming storage 
facilities.“. 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$584,500,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2401(a), $229,950,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $122,670,000. 

(3) For military construction projects at 
Fort Sill, Oklahoma, as authorized by sec- 
tion 240l(a) of the Military Construction 
Authorization Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2087), 
$27,000,000. 

(4) For military construction projects at 
Fort Sam Houston, Texas, authorized by 
section 2401(a) of the Military Construction 
Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), 
$53,000,000. 

(5) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985 (Public Law 98-407; 98 
Stat. 1495), $16,000,000. 

(6) For unspecified minor constructed 
projects under section 2805 of title 10, 
United States Code, $13,100,000. 

(7) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(8) For architectural and engineering serv- 
ices and for construction design under sec- 
tion 2807 of title 10, United States Code, 
$80,480,000. 

(9) For conforming storage facilities con- 
struction under the authority of section 
2404 of the Military Construction Authori- 
zation Act, 1987 (division B of Public Law 
99-661; 100 Stat. 4012), $11,000,000. 

(10) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing facilities, $600,000; 
and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $19,800,000, 
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of which not more than $17,825,000 may be 
obligated or expended for the leasing of 
military family housing units worldwide. 

(b) LIMITATION or Tora Cost or CoN- 
STRUCTION PRoJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2401 may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraph (1) and (2) of 
subsection (a); and 

(2) $321,500,000 (the balance of the 
amount authorized under section 2401(a) 
for the construction of a medical facility at 
Portsmouth Naval Hospital, Virginia). 

SEC. 2406. Wee UTH NAVAL HOSPITAL, VIRGIN- 


The Secretary of Defense may, in advance 
of appropriations therefor, enter into one or 
more contracts for the design and construc- 
tion of the military construction project au- 
thorized by section 2401 to be accomplished 
at Portsmouth Naval Hospital, Virginia, if 
each such contract limits the payments that 
the Federal Government is obligated to 
make under such contract to the amount of 
appropriations available for obligation 
under such contract, at the time the con- 
tract is executed. 

SEC. 2407. 2 FACILITY, FORT SILL, OKLAHO- 


(a) PROJECT AMount.—Section 2401 of the 
Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 
Stat 2087) is amended in the items listed 
under the heading “Defense Medical Facili- 
ties Office“, by striking out Fort Sill, Okla- 
homa, $54,000,000." and inserting in lieu 
thereof “Fort Sill, Oklahoma, $68,000,000.”. 

(b) TITLE Tortat.—Section 2407(bX2) of 
such Act is amended by striking out 
“$27,000,000” and inserting in lieu thereof 
“$41,000,000”. 

SEC. 2408. CONSOLIDATED MEDICAL FACILITY, 
NELLIS AIR FORCE BASE, NEVADA 

The Secretary of Defense may, in advance 
of appropriations for the project, enter into 
one or more contracts for the design and 
construction of the military construction 
project authorized by section 2401 to be con- 
structed at Nellis Air Force Base, Nevada, if 
each contract limits the payments that the 
United States is obligated to make under 
the contract to the amount of appropria- 
tions available for obligation under the con- 
tract as of the time the contract is entered 
into. 

SEC. 2409. EXTENSION OF CERTAIN PREVIOUS AU- 
THORIZATIONS 

(b) EXTENSION OF CERTAIN 1987 
Prosects.—Notwithstanding the provisions 
of section 2701(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), authori- 
zation for the Defense Fuel Support Point, 
Charleston, South Carolina, in the amount 
of $5,530,000, in section 2401(a) of that Act 
shall remain in effect until October 1, 1991, 
or until the date of enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 1992, whichever is later. 

(b) EXTENSION OF CERTAIN 1988 
ProsectTs.—Notwithstanding the provisions 
of section 2171(a) of the Military Construc- 
tion Authorization Act, 1988 and 1989 (divi- 
sion B of Public Law 100-180; 101 Stat. 
1179), authorizations for the following 
projects authorized in section 2141 of that 
Act shall remain in effect until October 1, 
1991, or until the date of enactment of an 
Act authorizing funds for military construc- 
tion for fiscal year 1992, whichever is later: 
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(1) Fuel Tankage, in the amount of 
$9,400,000 at Defense Fuel Supply Point, 
Key West, Florida. 

(2) Connector Warehouse, in the amount 
of $18,500,000 at Defense General Supply 
Center, Richmond, V 

(3) Second Echelon Medical Storage Facil- 
ity, Iraklion, Greece, $340,000. 

(4) Composite Medical Facility, Misawa 
Air Base, Japan, $4,700,000. 


Part B—FISCAL YEAR 1991 


SEC. 2421. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 

PROJECTS 
(a) INSIDE THE UNITED STATES.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 


inside the United States: 
OFFICE OF THE SECRETARY OF DEFENSE 
The Pentagon, Arlington, Virginia, 
$76,300,000. 


STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Nevada Test Site, Nevada, $5,350,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 
Fort Buchanan, Puerto Rico, $4,200,000. 


SEC. 2422. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), as 
amended by section 2404 of this Act, is fur- 
ther amended by inserting “and using not 
more than $15,000,000 appropriated for 
fiscal year 1991,” after “fiscal year 1990.“ 
SEC. 2423. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES 

(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$500,750,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2421(a), $81,650,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2421(b), $4,200,000. 

(3) For military construction projects at 
Fort Sam Houston, Texas, authorized by 
section 2401(a) of the Military Construction 
Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), 

(4) For military construction projects at 
Portsmouth Naval Hospital, Virginia, au- 
thorized by section 2401(a), $176,000,000. 

(5) For unspecified minor constructed 
projects under section 2805 of title 10, 
United States Code, $14,200,000. 

(6) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(7) For architectural and engineering serv- 
ices and for construction design under sec- 
tion 2807 of title 10, United States Code, 
$94,400,000. 

(8) For conforming storage facilities con- 
struction under the authority of section 
2404 of the Military Construction Authori- 
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zation Act, 1987 (division B of Public Law 
99-661; 100 Stat. 4012), $15,000,000. 

(9) For support of military family housing 
(including functions described in section 
2833 of title 10, United States Code), 
$21,300,000, of which not more than 
$18,135,000 may be obligated or expended 
for the leasing of military family housing 
units worldwide. 

(b) LIMITATION OF TOTAL Cost oF CON- 
STRUCTION PrROJEcTs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2421 may not exceed the total amount au- 
thorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
Part A—FIscAL YEAR 1990 
SEC, 2501. AUTHORIZED NATO CONSTRUCTION AND 

LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2502 of 
this Act and the amount collected from the 
North Atlantic Treaty Organization as a 
result of construction previously financed 
by the United States. 

SEC. 2502, AUTHORIZATION OF APPROPRIATIONS, 
NATO 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1989, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program as authorized by sec- 
tion 2501 of this Act, in the amount of 
$462,300,000. 

Part B—FIscaL YEAR 1991 
SEC. 2521. AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2522 of 
this Act and the amount collected from the 
North Atlantic Treaty Organization as a 
result of construction previously financed 
by the United States. 

SEC. 2522. AUTHORIZATION OF APPROPRIATIONS, 
NATO 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1990, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program as authorized by sec- 
tion 2521 of this Act, in the amount of 
$503,600,000. 

TITLE XXVI—GUARD AND RESERVE FORCES 
FACILITIES 
Part A—FISCAL YEAR 1990 
SEC. 2601. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1989, for the costs of acquisition, 
architectural and engineering services, and 
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construction of facilities for the Guard and 
Reserve Forces, and for contributions there- 
for, under chapter 133 of title 10, United 
States Code (including the cost of acquisi- 
tion of land for those facilities), the follow- 
ing amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $175,109,000, and 

(B) for the Army Reserve, $91,455,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserve, 
$50,900,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $216,180,000, and 

(B) for the Air Force Reserve, $46,200,000. 

Part B—FIscaL YEAR 1991 
SEC, 2621. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1990, for the costs of acquisition, 
architectural and engineering services, and 
construction of facilities for the Guard and 
Reserve Forces, and for contributions there- 
for, under chapter 133 of title 10, United 
States Code (including the cost of acquisi- 
tion of land for those facilities), the follow- 
ing amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $119,500,000, and 

(B) for the Army Reserve, $61,900,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserve, 
$53,300,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $107,200,000, and 

(B) for the Air Force Reserve, $38,500,000. 

TITLE XXVII—EXPIRATION OF 
AUTHORIZATIONS 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
Two Years.—(1) Except as provided in sub- 
section (bei), all authorizations contained 
in part A of each of titles XXI, XXII, 
XXIII. XXIV, and XXV for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contri- 
butions to the NATO Infrastructure Pro- 
gram (and authorizations of appropriations 
therefor) shall expire on October 1, 1991, or 
the date of the enactment of an Act author- 
izing funds for military construction for 
fiscal year 1992, whichever is later. 

(2) Except as provided in subsection (b)(2), 
all authorizations contained in part B of 
each of titles XXI, XXII, XXIII, XXIV, and 
XXV for military construction projects, 
land acquisition, family housing projects 
and facilities, and contributions to the 
NATO Infrastructure Program (and author- 
izations of appropriations therefor) shall 
expire on October 1, 1992, or the date of the 
enactment of an Act authorizing funds for 
military construction for fiscal year 1993, 
whichever is later. 

(b) Excertions.—(1) The provisions of 
subsection (a)(1) do not apply to authoriza- 
tions for military construction projects, land 
acquisition, family housing projects and fa- 
cilities, and contributions to the NATO In- 
frastructure Program (and authorizations of 
appropriations therefor), for which appro- 
priated funds have been obligated before 
October 1, 1991, or the date of the enact- 
ment of an Act authorizing funds for mili- 
tary construction for fiscal year 1992, 
whichever is later, for construction con- 
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tracts, land acquisitions, family housing 
projects and facilities, or contributions to 
the NATO Infrastructure Program. 

(2) The provisions of subsection (a)(2) do 
not apply to authorizations for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contri- 
butions to the NATO Infrastructure Pro- 
gram (and authorizations of appropriations 
therefor), for which appropriated funds 
have been obligated before October 1, 1992, 
or the date of the enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 1992, whichever is later, for con- 
struction contracts, land acquisitions, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 
SEC. 2702. EFFECTIVE DATE 

Titles XXI. XXII, XXIII, XXIV, XXV. 
and XXVI shall take effect on October 1, 
1989, or the date of enactment of this Act, 
whichever is later. 


TITLE XXVHI—GENERAL PROVISIONS 


Part A—MILITARY CONSTRUCTION PROGRAM 
CHANGES 


SEC. 2801. FAMILY HOUSING RENTAL GUARANTEE 
OGRAM 

Section 802(b) of the Military Construc- 
tion Authorization Act, 1984 (10 U.S.C. 2821 
note), is amended— 

(1) by striking out clause (11) and insert- 
ing in lieu thereof the following: 

“(11) shall include a provision authorizing 
the Secretary of the military department 
concerned, or the Secretary of Transporta- 
tion with respect to the Coast Guard, to 
take such action as the Secretary considers 
appropriate to protect the interests of the 
United States, including rendering the 
agreement null and void if, in the opinion ot 
the Secretary, the owner of the housing 
fails to maintain a satisfactory level of oper- 
ation and maintenance;”; 

(2) by striking out the period at the end of 
clause (12) and inserting in lieu thereof a 
semicolon; and 

(3) by adding after clause (12) the follow- 
ing new clauses: 

“(13) may provide that utilities, trash col- 
lection, snow removal, and entomological 
services will be furnished by the United 
States at no cost to the occupant to the 
same extent that those services are fur- 
nished to occupants of housing owned by 
the Federal Government; and 

(14) may require that rent collection and 
operation and maintenance services in con- 
nection with the housing be performed 
under the terms of a separate agreement or 
by personnel of the Federal Government.“ 
SEC. 2802. LEASING OF MILITARY FAMILY HOUSING 

Section 2828 of title 10, United States 
Code, is amended— 

(1) in subsection (b)(2), by striking out 
810,000“ and inserting in lieu thereof 
“$12,000"; 

(2) in subsection (b)(3)— 

(A) by striking out (A) Except as provid- 
ed in subparagraph (B), not” and inserting 
in lieu thereof “Not”; 

(B) by striking out “$10,000” and 
812.000“ and inserting in lieu thereof 
“$12,000” and “$14,000”, respectively; and 

(O) by striking out subparagraph (B); 

(3) in subsection (e)(1), by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof “, adjusted annual- 
ly for inflation and foreign currency fluctu- 
— occurring after September 30, 1987. “; 
an 
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(4) in subsection (e)(2), by striking out 
“38,000” and inserting in lieu thereof 
“53,419”. 

SEC. 2803. LONG-TERM FACILITIES CONTRACTS 

Section 2809 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1)(A), by striking out 
“identified the proposed project in the 
budget proposal submitted to Congress and 


(2) in subsection (b), by inserting “and po- 
table and waste water treatment services” 
after child care centers“; and 

(3) in subsection (c), by striking out 
“1989” and inserting in lieu thereof 1991“. 
SEC. 2804. IMPROVEMENTS TO FAMILY HOUSING 

UNITS 


Section 2825(b) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraph (2) as 
paragraph (3); 

(2) by striking out “limitation contained 
in paragraph (1)” in paragraph (3), as redes- 
ignated by clause (1), and inserting in lieu 
thereof limitations contained in para- 
graphs (1) and (2)“; and 

(3) by inserting after paragraph (1) the 
following new paragraph (2): 

“(2) The Secretary concerned may expend 
funds in any fiscal year for the improve- 
ment of not more than three housing units 
in an amount in excess of the limitation 
specified in paragraph (1) if the amount ex- 
pended in excess of such limitation is neces- 
sary to make the unit suitable for habita- 
tion by a handicapped person. In no event 
may the cost of the improvements to any 
such unit exceed $100,000.”. 

SEC. 2805. DOMESTIC BUILD-TO-LEASE PROGRAM 

Section 2828(g) of title 10, United States 
Code, is amended— 

(1) in paragraph (8)(C)(ii), by striking out 
“2,000” and inserting in lieu thereof 4.000“; 

(2) in paragraph (8)(C)(iii), by striking out 
“2,100” and inserting in lieu thereof 3,600“; 
and 

(3) in paragraph (9), by striking out 
“1989” and inserting in lieu thereof 1991“. 
SEC. 2806. TURN-KEY SELECTION PROCEDURES 

Section 2862 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out the 
second sentence; and 

(2) in subsection (c), by striking out 
“1990” and inserting in lieu thereof 1991“. 
SEC. 2807. AUTHORIZED COST VARIATIONS 

Section 2853 of title 10, United States 
Code, is amended to read as follows: 


“§ 2853. Authorized cost variations 


“(a) Subject to subsection (c), the cost au- 
thorized for a military construction project 
or for the construction, improvement, or ac- 
quisition of a military family housing 
project may be increased by not more than 
25 percent of the amount appropriated for 
such project or by 200 percent of the minor 
construction project ceiling specified in sec- 
tion 2805(a)(1) of this title, whichever is 
less, if the Secretary concerned determines 
(A) that such an increase in cost is required 
for the sole purpose of meeting unusual 
variations in cost, and (B) that such vari- 
ations in cost could not have reasonably 
been anticipated at the time the project was 
originally approved by Congress. 

“(b) Subject to subsection (c), the scope of 
work for a military construction project or 
for the construction, improvement, or acqui- 
sition of a military family housing project 
may be reduced by not more than 25 per- 
cent from the amount approved by Con- 
gress. 
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e) The limitation on cost increase in sub- 
section (a) or the limitation on scope reduc- 
tion in subsection (b) does not apply if— 

“(1) the increase in cost or reduction in 
scope is approved by the Secretary con- 
cerned; 

(2) the Secretary concerned notifies the 
appropriate committees of Congress in writ- 
ing of the increase or reduction and the rea- 
sons therefor; and 

(3) a period of 21 days has elapsed after 
the date on which the notification is re- 
ceived by the committees. 

“(d) The limitations on cost increases in 
subsection (a) do not apply to within scope 
modifications under an existing contract or 
to the settlement of a contractor claim 
under an existing contract if the increase in 
cost is approved by the Secretary concerned 
and a written notification of the facts relat- 
ing to the proposed increase in cost is sub- 
mitted by the Secretary concerned to the 
appropriate committees of Congress.“. 

SEC. 2808. CONSTRUCTION AND ACQUISITIONS 
THROUGH NATO GOVERNMENTS 

Section 2343 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(c) Sections 2207 and 2306(b) of this title 
and section 3741 of the Revised Statutes (41 
U.S.C. 22) shall not apply to military con- 
struction projects or family housing 
projects that are constructed or acquired 
through Governments of the North Atlantic 
Treaty Organization countries or North At- 
lantic Treaty Organization subsidiary bodies 
for elements of the armed forces deployed 
in Europe and adjacent waters.“ 

SEC. 2809. UNSPECIFIED MINOR CONSTRUCTION 

Section 2805 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out 
“$1,000,000” and inserting in lieu thereof 
81.500, 000“; and 

(2) in subsection (c), by striking out 
“$200,000” and inserting in lieu thereof 
“$300,000”. 

SEC. 2810. LEASE-PURCHASE OF FACILITIES 

(a) IN GENERAL.—Chapter 169 of title 10, 
United States Code, is amended by adding 
at the end of subchapter I the following 
new section: 

“§ 2812. Lease-purchase of administrative facili- 
ties 


(an!) The Secretary concerned may 
enter into a lease for a facility on or near a 
military installation for the provision of an 
activity or service named in paragraph (2). 

(2) The activities and services referred to 
in paragraph (1) are as follows: 

“(A) Administrative office space; 

„B) Troop housing; 

“(C) Energy production facilities; 

“(D) Potable and waste water treatment 
facilities; 

(E) Hospital and medical facilities; 

“(F) Transient quarters; and 

“(G) Depot or storage facilities. 

“(b) Leases entered into under subsection 
(a)— 

“(1) may not exceed a term of 32 years; 

(2) shall provide that at the end of the 
term of the lease title to the leased facility 
(and the land on which the facility is locat- 
ed, if the facility is located on non-federally 
owa land) shall vest in the United States; 
an 

“(3) shall include such other terms and 
conditions as the Secretary concerned deter- 
mines are necessary or desirable to protect 
the interests of the United States. 

“(c) The Secretary concerned may not 
enter into a lease under this section until— 
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“(1) the Secretary submits to the appro- 
priate committees of Congress a justifica- 
tion of the need for the facility for which 
the proposed lease is being entered into and 
an economic analysis (based upon accepted 
life cycle costing procedures) that demon- 
strates that the proposed lease is cost effec- 
tive when compared with a military con- 
struction project; and 

“(2) a period of 21 days has expired fol- 
lowing the date on which the justification 
and economic analysis are received by the 
committees. 

„d) Amounts obligated to be paid in any 
year under the terms of any lease entered 
into under this section shall, for budgetary 
purposes, be considered as expenditures for 
that year.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of subchapter I of 
such chapter is amended by adding at the 
end the following new item: 


“2812. Lease-purchase of facilities.“. 


SEC. 2811. HOMEOWNERS ASSISTANCE PROGRAM 

Section 2832 of title 10, United States 
Code, is amended— 

(1) by inserting (a)“ before The Secre- 
tary”; and 

(2) by adding at the end the following new 
subsection: 

“(b) Notwithstanding subsection (i) of sec- 
tion 1013 of the Act referred to in subsec- 
tion (a), the Secretary may transfer, from 
any funds available for obligation by the 
Department of Defense, to the fund estab- 
lished pursuant to subsection (d) of that 
section, such sums as the Secretary deter- 
mines are necessary to provide assistance 
under that section to persons eligible for as- 
sistance under that section. Any funds so 
transferred shall be available for obligation 
and expenditure under the same conditions 
as funds appropriated to such fund.”. 


Part B—LAND TRANSACTIONS 


SEC. 2821. SALE OF LAND AND REPLACEMENT OF 
CERTAIN FACILITIES, PITTSBURGH, 
PENNSYLVANIA 

(a) In GENERAL.—Subject to subsections 
(b) through (f), the Secretary of the Navy 
may sell and convey all right, title, and in- 
terest of the United States in and to a 
parcel of real property (including improve- 
ments thereon) located at 4902 Forbes 
Avenue, Pittsburgh, Allegheny County, 
Pennsylvania, consisting of approximately 
1.29 acres, and at which a Naval and Marine 
Corps Reserve Center is located. 

(b) COMPETITIVE PROCEDURES; MINIMUM 
SALE Price.—(1) The Secretary shall use 
competitive procedures for the sale and con- 
veyance authorized in subsection (a). 

(2) In no event may the real property be 
sold for less than the fair market value of 
2 property, as determined by the Secre- 


(c) CONDITION or SALE.—The conveyance 
authorized by subsection (a) shall be subject 
to the condition that the purchaser permit 
the Navy, without consideration, to contin- 
ue to occupy the property to be conveyed 
until the Secretary acquires or constructs a 
replacement facility, except that in no event 
may the Navy continue to occupy the prop- 
erty pursuant to this subsection more than 
two years after the date of the conveyance. 

(d) Use or Funps.—(1) The Secretary may 
use the proceeds from the sale of the prop- 
erty referred to in subsection (a) for the ac- 
quisition or construction of a replacement 
facility, including the acquisition of land, 
for a Naval and Marine Corps Reserve 
Center in the greater Pittsburgh area and to 
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pay the costs of appraisals and other costs 
related to the sale of the property. 

(2) Any proceeds of the sale not used for 
such purposes shall be covered into the 
Treasury as miscellaneous receipts. 

(e) LEGAL DESCRIPTION or Lanp.—The 
exact acreage and legal description of any 
real property described in subsection (a) 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
the survey shall be borne by the purchaser. 

(f) ADDITIONAL TERMS AND CONDITIONS,— 
The Secretary may require such additional 
terms and conditions in connection with the 
sale and conveyance under this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC. 2822. SALE OF LAND AND REPLACEMENT OF 
CERTAIN FACILITIES, KAPALAMA 
MILITARY RESERVATION, HAWAII 

(a) In GeneRAL.—(1) Subsections (a) 
through (e) of section 2332 of the Military 
Construction Authorization Act, 1988 and 
1989 (division B of Public Law 100-180; 100 
Stat. 1223), are amended to read as follows: 

„(a) In GENERAL.—Subject to subsections 
(b) through (f), the Secretary of the Army 
may sell and convey to the State of Hawaii 
approximately 35.92 acres of real property, 
together with improvements thereon, at Ka- 
palama Military Reservation, Hawaii, and 
may replace and relocate the facilities locat- 
ed on such property. 

“(b) CONSIDERATION.—In consideration for 
the real property described in subsection 
(a), the State of Hawaii shall pay the United 
States an amount equal to not less than the 
fair market value of the property to be con- 
veyed, as determined by the Secretary. 

%% Use or SALE Proceeps.—The Secre- 
tary shall use the proceeds received from 
the sale of property authorized by this sec- 
tion— 

“(1) for the cost of the design and con- 
struction of suitable replacement facilities 
to be constructed at Fort Shafter, Fort Ka- 
mehameha, Tripler Army Medical Center, 
and Schofield Barracks, Hawaii; and 

“(2) for any cost incurred by the Depart- 
ment of the Army under this section with 
respect to the sale and relocation of facili- 
ties. 

„d) Excess AMountT.—The Secretary may 
use any proceeds remaining after paying all 
replacement and relocation costs referred to 
in subsection (c) for the implementation of 
the plan established by the Secretary of the 
Army on March 1, 1988, for the future use 
and development of Fort DeRussy, Hawaii, 
except that such proceeds may not be used 
to pay for the construction of nonappro- 
priated-fund projects identified in such 
plan. The Secretary shall deposit any 
amount not used for such purpose at the 
end of the ten-year period beginning on the 
date of the enactment of the Military Con- 
struction Authorization Act, 1989, into the 
Treasury as miscellaneous receipts.”’. 

(2) Subsections (f) and (g) of section 2332 
of such Act are redesignated as subsections 
(e) and (f), respectively. 

(b) Savings Provision.—The provisions of 
section 2332 of the Military Construction 
Authorization Act of 1988 and 1989, as in 
effect on the day before the date of the en- 
actment of this Act, shall continue to apply 
with respect to the sale of any property re- 
ferred to in such section that was sold pur- 
suant to such section before the date of the 
enactment of this Act. 

SEC. 2823. LAND CONVEYANCE, FORT KNOX, KEN- 
TUCKY 


(a) In GenERAL.—Subject to subsections 
(b) through (e), the Secretary of the Army 


CONGRESSIONAL RECORD—SENATE 


may sell and convey all right, title, and in- 
terest of the United States in and to a 
parcel of land (together with improvements 
thereon) constituting a portion of Fort 
Knox, Kentucky, and consisting of a total of 
approximately 12 acres. Such parcel is con- 
tiguous to the corporate limits of the city of 
Radcliff, Kentucky, and bounded on the 
east by United States highway 31W, on the 
south by the Radcliff city park, on the west 
by residential property, and on the north by 
Fort Knox. 

(b) COMPETITIVE BID REQUIREMENT; MINI- 
MUM SALE Price.—(1) The Secretary shall 
use competitive procedures for the sale of 
the real property described in subsection 
(a). 

(2) In no event may the property be sold 
for less than the fair market value, as deter- 
mined by the Secretary. 

(c) USE OF PROCEEDS or SaLe.—The Secre- 
tary shall use the proceeds received from 
the sale of the property referred to in sub- 
section (a) to pay the cost of construction of 
not more than four units of military family 
housing at Fort Knox, Kentucky, and use 
the balance, if any, to pay the cost of re- 
pairs or improvements to existing family 
housing at Fort Knox, Kentucky. 

(d) LEGAL DESCRIPTION OF Laxps.—The 
exact acreage and legal description of the 
real property described in subsection (a) 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
the survey shall be borne by the purchaser. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with any 
sale of real property under this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

(f) ADDITIONAL AUTHORITY.—The military 
family housing authorized under this sec- 
tion is in addition to the military family 
housing otherwise authorized by law. 

(g) APPLICATION OF CHAPTER 169 oF TITLE 
10.—The construction of new units of mili- 
tary family housing and improvements 
made to existing military family housing 
with funds realized from the sale of proper- 
ty referred to in subsection (a) shall be sub- 
ject to the applicable provisions of chapter 
169 of title 10, United States Code. 

SEC. 2824. SALE OF LAND AT THE PUBLIC WORKS 
CENTER, GREAT LAKES, ILLINOIS 

(a) In GENERAL.—Subject to subsections 
(b) through (g), the Secretary of the Navy 
may— 

(1) sell and convey all right, title, and in- 
terest of the United States in and to a 
parcel of real property (including improve- 
ments thereon), consisting of approximately 
14 acres of land, comprising that portion of 
the Public Works Center, Great Lakes, lo- 
cated south of the intersection of Des- 
plaines Avenue and West Roosevelt Road, 
Forest Park, Illinois; and 

(2) use the proceeds from the sale of such 
property to construct not more than 35 
units of military family housing at the 
Naval Air Station, Glenview, Illinois. 

(b) COMPETITIVE PROCEDURES; MINIMUM 
Sate Price.—(1) The Secretary shall use 
competitive procedures for the sale of the 
property described in subsection (a). 

(2) In no event may the property be sold 
for less than the greater of (A) the fair 
market value of the property, as determined 
by the Secretary, or (B) the amount neces- 
sary to cover the costs of constructing re- 
placement housing and relocating the ten- 
ants from such property. 

(c) CONDITION or SaLe.—The conveyance 
authorized by subsection (a) shall be subject 
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to the condition that the purchaser permit 
the Navy, without consideration, to contin- 
ue to occupy the property to be conveyed 
until the replacement housing has been con- 
structed or acquired by the Secretary, 
except that in no event may the Navy con- 
tinue to occupy the property pursuant to 
this subsection more than two years after 
the date of the conveyance. 

(d) Use or Funps.—(1) The Secretary may 
use the proceeds from the sale of the prop- 
erty described in subsection (a) for payment 
of the following costs: 

(A) The cost of design and construction of 
not more than 35 units of military family 
housing to be constructed at the Naval Air 
Station, Glenview, Illinois. 

(B) The cost of relocating the tenants oc- 
cupying the housing facilities located on the 
property described in subsection (a)(1) to 
new housing facilities. 

(C) The cost of appraisals and other costs 
related to the sale of the property. 

(2) The Secretary shall deposit in the De- 
partment of Defense Military Family Hous- 
ing Management Account provided for in 
section 2831 of title 10, United States Code, 
any proceeds of the sale not used for the 
purposes specified in paragraph (1). Any 
amount so deposited shall be merged with 
other funds in that account and shall be 
available for use as provided in that section. 

(e) LEGAL DESCRIPTION or Lanp.—The 
exact acreage and legal description of any 
real property to be conveyed under this sec- 
tion shall be determined by a survey which 
is satisfactory to the Secretary. The cost of 
such survey shall be borne by the purchas- 
er. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with any 
sale under this section as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 

(g) APPLICATION OF CHAPTER 169 OF TITLE 
10.—The construction of new units of mili- 
tary family housing and improvements 
made to existing military family housing 
with funds realized from the sale of proper- 
ty referred to in subsection (a) shall be sub- 
ject to the applicable provisions of chapter 
169 of title 10, United States Code. 

SEC. 2825, MODIFICATION OF REVERSIONARY IN- 
ia PORT OF BENTON, WASHING- 

(a) AUTHORITY TO MODIFY REVERSIONARY 
INTEREST.—Subject to subsections (b) 
through (f), the Secretary of the Army shall 
modify the reversionary interest of the 
United States in and to approximately 22 
acres of land constituting a portion of a 
larger tract of land conveyed to the Port of 
Benton, Washington, by quit-claim deed 
dated June 1, 1964, and more particularly 
described in subsection (d). 

(b) Moprrication.—(1) The Secretary 
shall modify the reversionary interest re- 
ferred to in subsection (a) in such manner 
as may be necessary to permit the Port of 
Benton, Washington, to donate approxi- 
mately 22 acres of the land conveyed by the 
deed referred to in subsection (c) to Wash- 
ington State University for the establish- 
mont of a university branch on the donated 

and. 

(2) The modified reversionary interest 
shall provide that if at any time the Secre- 
tary determines that the donated land is not 
being used for the purpose described in 
paragraph (1), title to such land shall revert 
to the United States, the United States shall 
have the right of immediate entry thereon, 
and title to the land (including all improve- 
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ments thereon) shall vest in the United 
States without compensation by the United 
States. 

(c) DEED Description.—The deed referred 
to in subsection (a) is the quit-claim deed 
executed by the Secretary of the Army, 
dated June 1, 1964, which conveyed to the 
Port of Benton, Washington, pursuant to 
section 108 of the River and Harbor Act of 
1960 (74 Stat. 486; 33 U.S.C. 578), approxi- 
mately 290 acres of land owned by the 
United States. 

(d) DESCRIPTION or Property.—The 22- 
acre parcel of land referred to in subsection 
(a) is bordered on the east by the Columbia 
River, on the north by First Street, on the 
south by the Tri-Cities University Center, 
and on the west by the Port of Benton prop- 
erty that is east of George Washington 
Way. The exact acreage and legal descrip- 
tion of such parcel of land shall be deter- 
mined by a survey which is satisfactory to 
the Secretary of the Army. The cost of such 
survey shall be borne by the Port of Benton, 
Washington. 

(e) AUTHORITY To EXECUTE DocuMENTs.— 
The Secretary may execute and record such 
documents as he determines necessary or 
appropriate to carry out the provisions of 
this section. 

(1) ADDITIONAL TERMS AND ConpDITIONS.—In 
carrying out the provisions of this section, 
the Secretary may require such additional 
terms and conditions as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 

SEC. 2826. LAND CONVEYANCE, NAVAL RESERVE 
CENTER, KEARNEY, NEW JERSEY 

(a) In GENERAL.—Subject to sections (b) 
through (d) the Secretary of the Navy may 
convey to Hudson County, New Jersey, all 
right, title, and interest of the United States 
in and to a parcel of real property (includ- 
ing improvements thereon), consisting of 
approximately 2.9 acres, that comprises a 
portion of the Naval Reserve Center, Kear- 
ney, New Jersey. 

(b) CONSIDERATION.—(1) In consideration 
for the conveyance authorized by subsection 
(a), Hudson County, New Jersey, shall de- 
molish two Naval Reserve Center buildings 
on the Naval Reserve Center referred to in 
that subsection, improve the motor vehicle 
parking facilities on such Naval Reserve 
Center, and provide additional motor vehi- 
cle parking facilities on land adjacent to or 
near the Naval Reserve Center (and owned 
by Hudson County) for use by the United 
States. The additional parking facilities 
shall be acceptable to the Secretary and 
shall be provided on such terms and condi- 
tions and for such period of time as the Sec- 
retary shall prescribe. 

(2) If the fair market value of the land to 
be conveyed under subsection (a) exceeds 
the fair market value of the consideration 
received under paragraph (1), as determined 
by the Secretary, Hudson County shall pay 
the amount of the difference to the United 
States. Any such payment shall be covered 
into the Treasury as miscellaneous receipts. 

(c) LEGAL DESCRIPTION or Lanp.—The 
exact acreage and legal description of the 
real property described in subsection (a) 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
such survey shall be borne by Hudson 
County, New Jersey. 

(d) ADDITIONAL Terms.—The Secretary 
may require such additional terms and con- 
ditions in connection with any conveyance 
under this section as the Secretary consid- 
ers appropriate to protect the interests of 
the United States of America. 
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SEC. 2827. LAND CONVEYANCE, FORT BELVOIR, VIR- 
GINIA 


(a) In GxNERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tions (b) through (h), the Secretary of the 
Army may convey to any grantee selected in 
accordance with subsection (e) all right, 
title, and interest of the United States in 
and to all or any portion of a parcel of land 
at Fort Belvoir, Virginia, consisting of ap- 
proximately 820 acres and known as the En- 
gineer Proving Ground. 

(b) ConsrpeRATION.—(1) In consideration 
for the conveyance authorized in subsection 
(a), the grantee shall construct such facili- 
ties for the Department of the Army and 
make such infrastructure improvements for 
the Department of the Army as may be 
specified by the Secretary in an agreement 
to be entered into by the grantee and the 
Secretary in connection with the convey- 
ance. 

(2) In no event may the cost of the facili- 
ties to be constructed by the grantee for the 
Department of the Army and the cost of the 
infrastructure improvements to be made by 
the grantee for the Department of the 
Army be an amount less than the fair 
market value of the real property conveyed 
to the grantee pursuant to this section. The 
amount of such costs shall be determined by 
the Secretary. 

(c) CONTENT OF AGREEMENT.—(1) An agree- 
ment entered into under this section shall 
include the following: 

(A) A requirement that the grantee devel- 
op the real property conveyed to the grant- 
ee pursuant to this section as a balanced, 
mixed-use development. 

(B) A requirement that the development 
of the property include improvements to 
public transportation systems, utilities, and 
telecommunications on and off the proper- 
ty, and any other infrastructure improve- 
ments that may be specified by the Secre- 
tary in connection with such development. 

(C) A requirement that the development 
and all such improvements comply with the 
specifications of a master plan formulated 
for the real property by the Secretary and 
agreed to by the appropriate officials of 
Fairfax County, Virginia, and the Common- 
wealth of Virginia. 

(D) A requirement that the grantee con- 
struct any facilities and make any infra- 
structure improvements for the Department 
of the Army that the Secretary determines 
are necessary for the relocation of Army ac- 
tivities within Washington, D.C., and its en- 
virons, including Fort Belvoir. 

(E) A requirement that the construction 
of facilities and infrastructure improve- 
ments referred to in subparagraph (D) be 
carried out in accordance with plans and 
specifications approved by the Secretary. 

(F) Such other terms and conditions as 
the Secretary and the grantee may agree 


upon, 

(2) The Secretary may provide that the 
agreement be subject to review and approv- 
al by the appropriate officials of the County 
of Fairfax, Virginia, and the Common- 
wealth of Virginia, 

(d) REPORT AND WAITING PERIOD.—The 
Secretary may not enter into any such 
agreement until the expiration of 21 days 
following the date on which the Secretary 
submits to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives a report containing the details of 
the agreement. 

(e) SELECTION OF GRANTEE.—The Secretary 
shall use competitive procedures for the se- 
lection of a grantee. In evaluating the offers 
of prospective grantees, the Secretary shall 
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consider the technical sufficiency of the 
offers and the cost of constructing the re- 
quired facilities and making the required in- 
frastructure improvements for the Depart- 
ment of the Army, as contained in the 
offers. 

(f) Reversion.—If the Secretary deter- 
mines that a grantee is unable or unwilling 
to develop the real property conveyed to the 
grantee under this section in accordance 
with the agreement entered into by the 
grantee under this section or is unable or 
unwilling to construct any facility or com- 
plete any infrastructure improvement for 
the Department of the Army in accordance 
with such agreement, then, regardless of 
the reason for such inability or unwilling- 
ness, all right, title, and interest in and to 
the real property conveyed to such grantee 
in connection with such agreement shall 
automatically revert to the United States 
and the United States shall have the right 
of immediate entry thereon. 

(g) LEGAL DESCRIPTION AND SuRVEYS,—The 
exact acreage and legal description of prop- 
erty to be conveyed under this section shall 
be determined by surveys that are satisfac- 
tory to the Secretary. The cost of any such 
survey shall be borne by the grantee. 

(h) ADDITIONAL Terms.—The Secretary 
may require such additional terms and con- 
ditions with respect to the conveyance as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC. 2828. LAND CONVEYANCE, FORT GILLEM, 
GEORGIA 

(a) In GENERAL.—Subject to subsections 
(b) through (e), the Secretary of the Army 
shall convey, without consideration, to the 
State of Georgia (hereafter in this section 
referred to as the State“) all right, title, 
and interest of the United States in and to a 
parcel of real property (including improve- 
ments thereon) at Fort Gillem, Clayton 
County, Georgia, consisting of approximate- 
ly 35.26 acres of land, for use by the State 
for the administration of the Georgia De- 
partment of Defense, the Georgia National 
Guard, and other Georgia National Guard 
activities. 

(b) CONDITIONS OF CONVEYANCE.—The con- 
veyance authorized by subsection (a) shall 
be subject to the following conditions: 

(1) The property conveyed shall be used 
for the administration of the Georgia De- 
partment of Defense, the Georgia National 
Guard, and for other official activities of 
the Georgia National Guard. 

(2) The Secretary may reserve to the 
United States (and shall include in the in- 
strument of conveyance) such easements 
and other interests in the property con- 
veyed pursuant to this section as the Secre- 
tary determines necessary or convenient for 
the operations, activities, and functions of 
the United States. 

(c) REVERSTLON.—If the Secretary deter- 
mines at any time that the property con- 
veyed pursuant to this section is not being 
used for the purposes specified in subsection 
(b)(1), all right, title, and interest in and to 
the property (including improvements 
thereon) shall revert to the United States 
and the United States shall have the right 
of immediate entry thereon. 

(d) LEGAL DESCRIPTION OF Lanp.—The 
exact acreage and legal description of the 
property to be conveyed under this section 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
such survey shall be borne by the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
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terms and conditions in connection with the 

conveyance required under this section as 

the Secretary considers appropriate to pro- 

tect the interests of the United States. 

SEC. 2829. LAND CONVEYANCE, HICKAM AIR FORCE 
BASE, HAWAII 

(a) AUTHORITY TO CoNnvey.—Subject to 
subsections (b) through (e), the Secretary of 
the Air Force may convey to the State of 
Hawaii all right, title, and interest of the 
United States in and to approximately 22.88 
acres of real property, together with im- 
provements thereon, located on the eastern 
boundary of Hickam Air Force Base, Hawaii. 

(b) CoNSIDERATION.—(1) In consideration 
for the conveyance authorized by subsection 
(a), the State of Hawaii shall be required 
to— 

(A) pay for the cost of designing and con- 
structing such facilities described in subsec- 
tion (c) as the Secretary may specify at 
Hickam Air Force Base or at such other lo- 
cation in Honolulu, Hawaii, as the Secretary 
may specify; 

(B) pay for the cost of relocating certain 
designated munition storage facilities situat- 
ed on the land to be conveyed by the Secre- 


(C) pay for the cost of relocating the ex- 
isting security fence line to conform with 
the new boundaries of Hickam Air Force 
Base after conveyance of the property re- 
ferred to in subsection (a); and 

(D) pay to the United States the differ- 
ence, if any, between the fair market value 
of the property conveyed, as determined by 
the Secretary, and the cost of facilities pro- 
vided by the State of Hawaii under subsec- 
tion (c). 

(2) Costs incurred by the State of Hawaii 
in connection with the relocation of facili- 
ties referred to in clauses (B) and (C) of 
paragraph (1) may not be considered as any 
part of the payment of the fair market 
value of the property referred to in subsec- 
tion (a). 

(e) REPLACEMENT ACTIVITIES.—(1) The Sec- 
retary may accept facilities and improve- 
ments designed and constructed by the 
State of Hawaii equal in value to not less 
than the fair market value of the property 
to be conveyed by the Secretary or, in the 
discretion of the Secretary, to accept pay- 
ment of the fair market value for the prop- 
erty to be conveyed and to construct facili- 
ties referred to in subsection (b)(1). 

(2) The facilities to be provided by the 
State of Hawaii or constructed by the Secre- 
tary with funds provided by the State shall 
be for one or more of the following projects 
in the order of priority in which they are 
listed: 

(A) A minimum of 120 units of military 
family housing in or near Honolulu, Hawaii. 

(B) A base support center at Hickam Air 
Force Base, Hawaii. 

(C) The upgrading of the water distribu- 
tion system at Hickam Air Force Base, 
Hawaii. 

(D) A recreation center at Hickam Air 
Force Base, Hawaii. 

(d) VacaTING PROPERTY.—(1) Upon execu- 
tion of an escrow agreement between the 
parties and deposit by the State of Hawali 
in an escrow account of an amount equal to 
the fair market value of the property to be 
conveyed by the Secretary, the Secretary 
may convey the property described in sub- 
section (a) to the State of Hawaii before 
construction of the facilities referred to in 
subsection (b)(1). If the Secretary conveys 
the property before construction of such fa- 
cilities, the Secretary shall not be required 
to vacate the property conveyed until com- 
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pletion of the work described in clauses (B) 
and (C) of subsection (bei) and such work 
has been approved by the Secretary. Upon 
such approval, the Secretary shall promptly 
vacate the property. 

(2) In lieu of the deposit of funds into an 
escrow account, the State may, with the ap- 
proval of the Secretary, pay to the Secre- 
tary an amount equal to the fair market 
value of the property to be conveyed. Not- 
withstanding any other provision of law, the 
Secretary may obligate and expend such 
funds for construction of the facilities listed 
in subsection (c)(2). 

(e) LEGAL DESCRIPTION OF REAL PROPER- 
Ty.—The exact acreage and legal description 
of the real property to be conveyed shall be 
determined by a survey which is satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the State of Hawaii. 

SEC. 2830, LAND RELEASE TO MINNESOTA 

(a) RELEasE.—(i) Subject to clauses (ii) 
through (iv), the Secretary of the Army 
shall release to the State of Minnesota the 
reversionary interest of the United States 
over approximately 35.38 acres of land, 
known as “Area J,” conveyed from the 
United States to the State of Minnesota in 
the quitclaim deed dated August 17, 1971. 
The Secretary of the Army shall also re- 
lease the State of Minnesota from all cov- 
enants and agreements contained in the said 
quitclaim deed, covering the approximately 
35.38 acres of land. 

(ii) CONDITION OF RELEASE.—The release di- 
rected by clause (i) are conditioned on the 
State of Minnesota donating approximately 
35.38 acres of land to the United States for 
use by the Department of the Army. 

(iii) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the land 
over which the reversionary interest is to be 
released shall be determined by surveys 
which are satisfactory to the Secretary of 
the Army and the State of Minnesota. 

(iv) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require 
such additional terms and conditions as he 
considers appropriate to protect the inter- 
ests of the United States. The Secretary of 
the Army may agree to allow the State of 
Minnesota to retain a reversionary interest 
in the land described in clause (i) condi- 
tioned upon the Secretary's use of the land 
for Army purposes and preservation of the 
historic structures lying thereon in con- 
formity with Department of Interior stand- 
ards for properties on the National Register 
of Historic Places. 

(b) DEED AMENDMENT.—The Secretary of 
the Army is authorized to execute and file 
the appropriate documents to reflect the 
provisions of this section. 

SEC. 2831. TINKER AIR FORCE BASE, OKLAHOMA 

(a) PURCHASE AUTHORIZED.—Notwithstand- 
ing any other provision of law, the Secre- 
tary of the Air Force is authorized to ac- 
quire a Depot Operations Logistics Facility 
at Tinker Air Force Base for the sum of 
$248,900.00. No charge to appropriations 
shall be required for sums previously ex- 
pended for site preparation, leasing, instal- 
lation or other construction. 

(b) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such terms and 
conditions in connection with the transac- 
tion authorized by this section as the Secre- 
tary considers appropriate to protect the in- 
terests of the United States. 

SEC. 2832, REPORT REGARDING FORT MEADE 
RECREATION AREA 

Not later than 30 days after the enact- 
ment of this Act, the Secretary of the Army 
shall submit to the Committees on Armed 
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Services of the Senate and the House of 
Representatives a report on the feasibility 
of conveying to the State of Delaware a 
parcel of property known as Fort Meade 
Recreation Area, formerly Fort Miles, Dela- 
ware, containing approximately 95.9 acres. 


Part C—MISCELLANEOUS PROVISIONS 


SEC. 2831. OPERATION AND CONTROL OF THE PEN- 
TAGON RESERVATION 
(a) IN GENERAL.—(1) Chapter 159 of title 
10, United States Code, is amended by in- 
8 after section 2673 the following new 
section: 


“§ 2674. Operation and control of the Pentagon 
Reservation 


(a) The Secretary of Defense has juris- 
diction over and custody and control of the 
Pentagon Reservation. Except as provided 
in subsection (d), the Secretary shall be re- 
sponsible for all matters relating to the op- 
eration and control of the Pentagon Reser- 
vation. 

“(b) The Secretary of Defense may ap- 
point military or civilian personnel or con- 
tract employees to perform law enforcement 
and security functions for property occu- 
pied, or under the jurisdiction, custody, and 
control of the Department of Defense locat- 
ed in the National Capital Region. Such in- 
dividuals— 

“(1) may be armed with appropriate fire- 
arms required for personal safety and for 
the proper execution of their duties, wheth- 
er on Department of Defense property or in 
travel status, and 

“(2) shall have the same powers as sher- 
iffs and constables to enforce the laws, 
rules, or regulations enacted for the protec- 
tion of persons and property. 

“(c) The Secretary of Defense may pro- 
mulgate such rules and regulations that he 
deems appropriate to insure the safe, effi- 
cient, and secure operation of the Pentagon 
Reservation, including parking and traffic 
rules. Whoever shall violate any rule or reg- 
ulation promulgated pursuant to this sec- 
tion shall be fined not more than $50 or im- 
prisoned not more than 30 days, or both. 

“(d) The Secretary of the Army shall ex- 
ercise the authority of the Secretary of De- 
fense with respect to the operation, mainte- 
nance, and management of the physical fa- 
cilities of the Pentagon Reservation. 

e) The Secretary of Defense shall 
ensure that Members of Congress who serve 
on committees of the Senate or the House 
of Representatives having legislative over- 
sight jurisdiction of the Department of De- 
fense and the professional staff members of 
such committees have appropriate access to 
the facilities of the Pentagon Reservation. 

“() In this section, the term ‘Pentagon 
Reservation’ means that area of land (con- 
sisting of approximately 420 acres) and im- 
provements thereon, located in Arlington, 
Virginia, on which the Pentagon Office 
Building, Federal Building Number 2, the 
Pentagon heating and sewage treatment 
plants, and other related facilities are locat- 
ed, including various areas designated for 
the parking of vehicles but not including 
the area known as the Lagoon.“ 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2073 the 
following new item: 

“2674. Operation and control of the Penta- 
gon Reservation.” 

(b) EFFECTIVE DATES.—(1) Jurisdiction, cus- 
tody, and control over, and responsibility 
for the operation, maintenance, and man- 
agement of the Pentagon Reservation is 
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transferred from the Administrator of Gen- 
eral Services to the Secretary of Defense ef- 
fective October 1, 1989, or the first day of 
the second month following the month in 
which this Act is enacted, whichever is later. 
For purposes of this paragraph, the term 
“Pentagon Reservation’ has the same 
meaning provided for such term in section 
2674 of title 10, United States Code, as 
added by subsection (a). 

(2) Section 2674 of title 10, United States 
Code (as added by subsection (a)), shall take 
effect on the effective date of the transfer 
under paragraph (1). 

(c) LIMITATION ON CERTAIN PAYMENTS.— 
After the effective date of the transfer pro- 
vided in subsection (b), the Secretary of De- 
fense shall pay to the Administrator of Gen- 
eral Services only the costs incurred by the 
General Services Administration in furnish- 
ing space, repairs, alterations, maintenance, 
and other services and facilities to the De- 
partment of Defense in the National Capital 
Region until after renovation of the Penta- 
gon building has been completed or until 
after September 30, 1999, whichever is earli- 
er. Payments by the Secretary of Defense 
under the preceding sentence shall be in 
lieu of the payment of any charges the Ad- 
ministrator of General Services is required 
to make against the Department of Defense 
under section 210(j) of the Federal Property 
and Administration Services Act of 1949 (40 
U.S.C. 490(j)). 

SEC. 2832. COOPERATIVE AGREEMENTS FOR LAND 
MANAGEMENT ON DEPARTMENT OF 
DEFENSE INSTALLATIONS 

(a) In GENERAI. -The Act entitled An Act 
to promote effectual planning, development, 
maintenance, and coordination of wildlife, 
fish, and game conservation and rehabilita- 
tion in military reservations” (popularly 
known as the “Sikes Act”), approved Sep- 
tember 15, 1960 (16 U.S.C. 670a et seq.), is 
amended by inserting after section 103 the 
following new section: 

“Sec. 103a. The Secretary of Defense may 
enter into cooperative agreements with 
States, local governments, nongovernmental 
organizations, and individuals to provide for 
the maintenance and improvement of natu- 
ral resources on, or to benefit natural and 
historic research on, Department of Defense 
installations. 

„b) A cooperative agreement shall pro- 
vide for the Secretary of Defense and the 
other party or parties to the agreement— 

“(1) to contribute funds on a matching 
basis to defray the cost of programs, 
projects, and activities under the agree- 
ment; 

(2) to furnish services on a matching 
basis to carry out such programs, projects, 
and activities; or 

“(3) to contribute funds (on a matching 
basis) and to furnish services (on a match- 
ing basis). 

“(c) Cooperative agreements entered into 
under this section shall not be considered, 
nor be treated as, cooperative agreements to 
which chapter 63 of title 31, United States 
Code, applies.“ 

(b) APPROPRIATIONS AND EXPENDITURES.— 
Section 106 of such Act (16 U.S.C. 670f) is 
amended— 

(1) in subsection (a), by inserting “and co- 
operative agreements agreed to under sec- 
tion 103a” in the first sentence after sec- 
tions 101 and 102”; 

(2) in subsection (b), by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof the following: 
and to carry out such functions and respon- 
sibilities as the Secretary may have under 
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cooperative agreements entered into under 

section 103a.“. 

SEC. 2833. DEVELOPMENT OF LAND AND LEASE OF 
FACILITY AT HENDERSON HALL, AR- 
LINGTON, VIRGINIA 

(a) IN GENERAL.—The Secretary of the 
Navy may— 

(1) using funds provided from the Navy 
Mutual Aid Association, design, supervise, 
construct, and inspect a multipurpose facili- 
ty of approximately 62,000 square feet to be 
located at Henderson Hall, Arlington, Vir- 
ginia; and 

(2) lease, at no cost, to the Navy Mutual 
Aid Association approximately one-third of 
the square footage of the facility to be con- 
structed. 

(b) Terms or Lease.—The lease entered 
into under subsection (a) shall— 

(1) be for a term of 50 years; 

(2) be in full consideration for the funds 
provided to the Secretary by the Navy 
Mutual Aid Association pursuant to subsec- 
tion (a); 

(3) provide that in the event the lease is 
canceled by the Secretary before expiration, 
the Secretary shall, as determined by the 
Secretary, provide comparable alternative 
space or, subject to the availability of funds, 
reimburse the Navy Mutual Aid Association 
pod the unamortized cost of the building; 
an 

(4) allow, as the discretion of the Secre- 
tary, for the Navy Mutual Aid Association 
to continue to use the space after the initial 
50-year term, in compliance with laws and 
regulations applicable at that time. 

(c) ConpITIons.—(1) Title to the facility 
described in subsection (a)(1) shall be and 
remain in the United States. 

(2) All construction authorized under this 
section shall be awarded through competi- 
tive procedures. 

(3) Any lease or other agreement entered 
into under the authority of this section 
shall be subject to such terms and condi- 
tions as the Secretary determines appropri- 
ate to protect the interests of the United 
States. 

SEC. 2834. TRANSFER OF DEPARTMENT JURISDIC- 
TION OVER CERTAIN LANDS AT 
SANDIA, NEW MEXICO 

(a) TRANSFER OF JURISDICTION AND CON- 
TROL.—Jurisdiction and control of the real 
property described in subsection (b) is 
hereby transferred from the Secretary of 
Defense to the Secretary of Energy for use 
by the Department of Energy in providing a 
location for the Center for National Securi- 
ty and Arms Control. Notwithstanding any 
other provision of law, no consideration 
shall be paid for the transfer. 

(b) LAND Description.—The real property 
referred to in subsection (a) is a tract of 
land located in Bernalillo County, New 
Mexico, in a portion of section 32, township 
10 north, range 4 east, New Mexico princi- 
pal meridian, and consisting of 5.583 acres, 
more or less. The exact acreage and land de- 
scription shall be determined by the Secre- 
tary of Defense. 

SEC. 2835. REIMBURSEMENT FOR COSTS ASSOCIAT- 
ED WITH HOMEPORTING AT LAKE 
CHARLES, LOUISIANA 

(a) REIMBURSEMENT.—(1) The Secretary of 
the Navy may— 

(A) reimburse the Lake Charles Harbor 
and Terminal District, Lake Charles, Louisi- 
ana, in an amount not to exceed $2,600,000 
for actual expenses— 

(i) incurred by the District before the date 
of the enactment of this Act for the con- 
struction of utilities and roads to serve the 
proposed Lake Charles Navy Homeport, 
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which is to be closed pursuant to title II of 
the Defense Authorization Amendments 
and Base Closure and Realignment Act 
(Public Law 100-526; 102 Stat. 2626); and 

(ii) that will be incurred by the District 
after the date of the enactment of this Act 
in connection with the construction of such 
utilities and roads as a direct result of the 
closing of the homeport, as determined by 
the Secretary; 

(B) pay to the Lake Charles Harbor and 
Terminal District an amount not to exceed 
$1,300,000 for completion of the permanent 
access road to the proposed homeport from 
State Highway 384; 

(C) take such action as may be necessary 
to release to the State of Louisiana any 
funds remaining in the trust account estab- 
lished by the State pursuant to the Memo- 
randum of Agreement between the State 
and the Navy for use by the Navy in connec- 
tion with the construction of the Lake 
Charles Navy Homeport; and 

(D) reimburse the State of Louisiana for 
any funds expended by the Navy from the 
trust account referred to in clause (C); 

(2) The total of the amount of funds that 
may be released to the State of Louisiana 
pursuant to clause (C) of paragraph (1) and 
paid to the State pursuant to clause (E) of 
that paragraph may not exceed $5,000,000. 

(b) Source or Funps.—Payments under 
this section shall be made from funds appro- 
priated pursuant to Public Law 100-202 (101 
Stat. 1329) for the construction of facilities 
at the proposed Lake Charles Navy Home- 
port. In no event may the total amount paid 
under this section by the Secretary exceed 
the amount appropriated for construction 
of homeport facilities at Lake Charles and 
remaining available for obligation after pay- 
ment of all termination costs resulting from 
the closure of the Lake Charles Navy Home- 
port. 

(c) Lanp Conveyance.—The Secretary 
shall convey to the Lake Charles Harbor 
and Terminal District, without consider- 
ation, approximately 38 acres of land (to- 
gether with improvements and the sheet 
pile materials thereon) constituting the pro- 
posed Lake Charles Navy Homeport, Louisi- 
ana. Such lands are the same lands that 
were previously conveyed, without consider- 
ation, to the United States by the Lake 
Charles Harbor and Terminal District by 
special warranty deed dated March 14, 1988. 

(d) Conprtron.—The reimbursements and 
conveyance provided for in this section shall 
be made subject to the condition that the 
agreement entered into by the Lake Charles 
Harbor and Terminal District, the State of 
Louisiana, and the United States entitled 
“Memorandum of Understanding for Dona- 
tion of Land and Establishment of Home- 
port“, dated June 11, 1986, shall be consid- 
ered canceled and of no force or effect after 
such reimbursements and conveyance have 
been made by the Secretary. 

(e) ADDITIONAL TERMS. -The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States of America. 

SEC. 2836. REQUIREMENTS RELATING TO ENVIRON- 
MENTAL RESTORATION ACTIVITIES 
AND ENVIRONMENTAL CONTAMINA- 
TION 

(a) EXPEDITIOUS REPORTING OF INFORMA- 
TION.—The Secretary of Defense shall 
ensure that all information relating to envi- 
ronmental restoration activities at Depart- 
ment of Defense facilities and required to be 
provided to regional offices of the Environ- 
mental Protection Agency, appropriate 
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State authorities, and local authorities 
under section 2705 of title 10, United States 
Code, is expeditiously provided to such of- 
fices and authorities. 

(b) ASSESSMENTS OF ENVIRONMENTAL CON- 
TAMINATION PLANS.—(1) The Secretary of 
Defense shall ensure that— 

(A) all Department of Defense assess- 
ments of the Department’s environmental 
contamination plans and of the Depart- 
ment's emergency and remedial actions to 
abate or mitigate environmental contamina- 
tion at Department of Defense facilities are 
carried out in accordance with the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 (Public Law 
96-510; 94 Stat. 2767) and Environmental 
Protection Agency regulations; and 

(B) each such assessment, plan, and action 
is made available to and carried out in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency and the ap- 
propriate State or local agency. 

(2) The Administrator of the Environmen- 
tal Protection Agency shall submit to the 
Secretary of Defense and the appropriate 
committees of Congress such comments and 
recommendations with regard to any assess- 
ment, plan, or action referred to in para- 
graph (1) as the Administrator considers ap- 
propriate. 

(c) MONITORING CONTAMINATION.—After 
discovery of a potential environmental con- 
tamination at any Department of Defense 
facility conducting environmental restora- 
tion activities, the Secretary of Defense, in 
consultation with the Administrator of the 
Environmental Protection Agency and the 
head of the appropriate State agency, shall 
program and install such systems for moni- 
toring contamination at such facility as may 
be appropriate to ensure that there is no re- 
lease or exposure of environmental contami- 
nation that will pose a risk to public health. 

(d) EMERGENCY Action.—Nothing in this 
section shall prevent the Secretary of De- 
fense from carrying out such emergency ac- 
tions as may be necessary to protect the 
public health or the environment if the Sec- 
retary determines that time does not permit 
consultation with appropriate regulatory 
agencies. 

SEC. 2837. FEASIBILITY STUDY OF LAND TRANSFER 
FOR USE AS A CORRECTIONAL FACILI- 
TY 

(a)(1) The Secretary of Defense, in consul- 
tation with the U.S. Attorney General, shall 
conduct a study of the feasibility of selling 
or otherwise transferring to the Common- 
wealth of Virginia, subdivisions thereof, or 
any combination of subdivisions thereof, a 
parcel of land of approximately 100 acres 
not more than 100 miles from the southern 
boundary of Arlington County, from the 
military installations within Virginia which 
encompass land that may be suitable for use 
by the Commonwealth of Virginia, subdivi- 
sions thereof, or any combination of subdivi- 
sions thereof, as a site for a medium securi- 
ty correctional facility for persons sen- 
tenced in the courts of Virginia or in the 
United States District Court in Virginia. 

(2) The study required by paragraph (1) 
shall address, at a minimum, the following 
issues: 

(A) Whether there are parcels of land 
within those installations of the size de- 
scribed which could be released from Feder- 
al control without severely affecting the 
present mission of such installations. 

(B) A description of the parcels of land de- 
scribed in subparagraph (A). 

(C) A description of the effects, if any, 
transfer of such parcels of land from Feder- 
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al control would have on the ability of the 
Secretary of Defense to effectively carry out 
the mission of the Department of Defense. 

(D) An analysis of the risk, if any, that 
might be posed to military personnel and 
their dependents housed on such installa- 
tion by the operation of such a correctional 
facility on the parcels of land described in 
subparagraph (A). 

(E) An estimate of the date on which the 
parcels of land described in subparagraph 
(A) would be available for transfer from 
Federal control. 

(b) The report of the study described in 
subsection (a) shall be delivered to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives not later than 
60 days after enactment of this Act. 


DIVISION C—OTHER NATIONAL DEFENSE 
AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Part A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 


SEC. 3101. OPERATING EXPENSES 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for operating expenses incurred in car- 
rying out national security programs (in- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,821,270,000, 
to be allocated as follows: 

(A) For research and development, 
$1,090,670,000. 

(B) For weapons testing, $532,600,000. 

(C) For production and surveillance. 
82, 100.097.000. 

D) For program direction, 897,903,000. 

(2) For defense nuclear materials produc- 
tion, 81.664.869 1.000, to be allocated as fol- 
lows: 

(A) For production reactor operations, 
$578,049,000. 

(B) For processing of defense nuclear ma- 
terials, including naval reactors fuel, 
$599,609,000, of which $78,744,000 shall be 
used for special isotope separation. 

(C) For supporting services, $282,868,000. 

(D) For uranium enrichment for naval re- 
actors, $168,900,000. 

(E) For program direction, $35,265,000. 

(3) For verification and control technolo- 
gy, $174,146,000. 

(4) For nuclear materials safeguards and 
security technology development program, 


$82,241,000. 
(5) For security investigations, 
$41,200,000. 
(6) For new production reactors, 
$203,500,000 


For naval reactors development, 
$562,800,000. 
SEC. 3102. PLANT AND CAPITAL EQUIPMENT 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for plant and capital equipment (in- 
cluding maintenance, restoration, planning, 
construction, acquisition, modification of fa- 
cilities, and the continuation of projects au- 
thorized in prior years, land acquisition re- 
lated thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project 90-D-101, general plant projects, 
various locations, $28,130,000. 
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Project 90-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase III, various locations, 
$1,000,000. 

Project 90-D-103, environment, safety, 
and health improvements, various locations, 
$10,700,000. 

Project 90-D-121, general plant projects, 
various locations, $30,850,000. 

Project 90-D-122, production capabilities 
for the nuclear depth/strike bomb (ND/ 
SB), various locations, $8,000,000. 

Project 90-D-124, high explosives (HE) 
synthesis facility, Pantex Plant, Amarillo, 
Texas, $1,800,000. 

Project 90-D-125, steam plant ash dispos- 
al facility, Y-12 Plant, Oak Ridge, Tennes- 
see, $1,500,000. 

Project 90-D-126, environmental, safety, 
and health enhancements, various locations, 
$26,700,000. 

Project 89-D-122, production waste stor- 
age facilities, Y-12 Plant, Oak Ridge, Ten- 
nessee, $9,200,000. 

Project 89-D-125, plutonium recovery 
modification project, Rocky Flats Plant, 
Golden, Colorado, $45,000,000. 

Project 89-D-126, environmental, safety, 
and health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $3,500,000. 

Project 88-D-102, sanitary wastewater sys- 
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,100,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,000,000. 

Project 88-D-105, special nuclear materi- 
als research and development laboratory re- 
placement, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $44,000,000. 

Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$94,400,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 
$83,099,000. 

Project 88-D-123, security enhancements, 
Pantex Plant, Amarillo, Texas, $5,500,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $5,400,000. 

Project 88-D-125, high explosive machin- 
ing facility, Pantex Plant, Amarillo, Texas, 
$36,000,000. 

Project 87-D-104, safeguards and security 
enhancement, Phase II, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $7,000,000. 

Project 87-D-122, short-range attack mis- 
sile II (SRAM II) warhead production facili- 
ties, various locations, $41,200,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $5,200,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $24,025,000. 

Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Nevada, 
$9,460,000. 

(2) For materials production: 

Project 90-D-141, Idaho chemical process- 
ing plant fire protection, Idaho National En- 
gineering Laboratory, Idaho, $3,500,000. 

Project 90-D-142, coal storage facility en- 
vironmental upgrade, Feed Materials Pro- 
duction Center, Fernald, Ohio, $920,000. 

Project 90-D-143, plutonium finishing 
plant fire safety and loss limitation, Rich- 
land, Washington, $800,000. 
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Project 90-D-146, general plant projects, 
various locations, $36,802,000. 

Project 90-D-149, plantwide fire protec- 
tion, Phase I, Savannah River, South Caro- 
lina, $4,900,000. 

Project 90-D-150, reactor safety assur- 
ance, Phase I, Savannah River, South Caro- 
lina, $12,700,000. 

Project 90-D-151, engineering center, Sa- 
vannah River, South Carolina, $7,000,000. 

Project 89-D-140, additional separations 
safeguards, Savannah River, South Caroli- 
na, $10,300,000. 

Project 89-D-141, M-area waste disposal, 
Savannah River, South Carolina, $7,800,000. 

Project 89-D-142, reactor effluent cooling 
water thermal mitigation, Savannah River, 
South Carolina, $40,000,000. 

Project 89-D-148, improved reactor con- 
finement system, design only, Savannah 
River, South Carolina, $7,100,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$6,400,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I, I, III, 
and IV, Feed Materials Production Center, 
Fernald, Ohio, $55,111,000. 

Project 86-D-148, special isotope separa- 
tion project, Idaho Falls, Idaho, $40,000,000. 

Project 86-D-149, productivity retention 
program, Phases I, II. III. IV, and V. various 
locations, $81,780,000. 

Project 86-D-152, reactor electrical distri- 
bution system, Savannah River, South 
Carolina, $3,164,000. 

Project 86-D-156, plantwide safeguards 
systems, Savannah River, South Carolina, 
$6,181,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$55,000,000. 

(3) For verification and control technolo- 


gy: 

Project 90-D-186, center for national secu- 
rity and arms control, Sandia National Lab- 
oratories, Albuquerque, New Mexico, 
$1,000,000. 

(4) For new production reactor: 

Project 88-D-154, new production reactor 
capacity, various locations, $100,000,000. 

(5) For naval reactors development: 

Project 90-N-101, general plant projects, 
various locations, $8,500,000. 

Project 90-N-102, expended core facility 
dry cell project, Naval Reactors Facility, 
Idaho, $3,600,000. 

Project 90-N-103, advanced test reactor 
off-gas treatment system, Idaho National 
Engineering Laboratory, Idaho, $200,000. 

Project 90-N-104, facilities renovation, 
Knolls Atomic Power Laboratory, Nis- 
kayuna, New York, $3,900,000. 

Project 89-N-102, heat transfer test facili- 
ty, Knolls Atomic Power Laboratory, Nis- 
kayuna, New York, $6,500,000. 

Project 89-N-103, advanced test reactor 
modifications, Test Reactor Area, Idaho Na- 
tional Engineering Laboratory, Idaho, 
$3,100,000. 

Project 89-N-104, power system upgrade, 
Naval Reactors Facility, Idaho, $6,400,000. 

Project 88-N-102, expended core facility 
receiving station, Naval Reactors Facility, 
Idaho, $3,000,000. 

(6) For capital equipment not related to 
construction: 

(A) For weapons activities, $288,875,000, 
including $8,700,000 for the defense inertial 


confinement fusion program. 
(B) For materials production, 
$104,425,000. 


(C) For verification and control technolo- 
gy, $9,732,000. 
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(D) For nuclear safeguards and security, 
$4,967,000. 

(E) For naval reactors development, 
$54,000,000. 

SEC, 3103. FUNDING LIMITATIONS 

(a) PROGRAMS, PROJECTS, AND ACTIVITIES OF 
THE DEPARTMENT OF ENERGY RELATING TO 
STRATEGIC DEFENSE INITIATIVE.—Of the 
funds appropriated to the Department of 
Energy for fiscal year 1990 for operating ex- 
penses and plant and capital equipment, not 
more than $200,000,000 may be obligated or 
expended for programs, projects, and activi- 
ties of the Department of Energy relating to 
the Strategic Defense Initiative. 

(b) INERTIAL CONFINEMENT Fusion.—Of 
the funds appropriated to the Department 
of Energy for fiscal year 1990 for operating 
expenses and plant and capital equipment, 
not more than $173,700,000 may be obligat- 
ed or expended for the defense inertial con- 
finement fusion program. 

(e) SPECIAL ISOTOPE SEPARATION PROJECT.— 
The funds authorized for Project 86-D-148, 
special isotope separation project, Idaho 
Falls, Idaho, may not be used for construc- 
tion or for procurement of long-lead materi- 
als or equipment. The Secretary of Energy 
may transfer not more than $10,000,000 
from such project to operating expenses for 
the special isotope separation project. No 
additional funds may be obligated for con- 
struction, including site preparation, in con- 
nection with such project until the Secre- 
tary has certified to the Committees on 
Armed Services of the Senate and the 
House of Representatives that the technolo- 
gy for the special isotope separation project 
has been proven and that all environmental 
requirements provided in applicable laws 
have been met. 

(d) Lance WARHEAD FoLLow-On.—(1) 
Except as provided in paragraph (2), funds 
appropriated pursuant to the authorization 
contained in section 3101 may not be obli- 
gated for design and development of any 
warhead for the Follow-on To Lance 
(FOTL) missile. 

(2) Funds referred to in paragraph (1) 
may be obligated for the design of any war- 
head for the Follow-on To Lance (FOTL) 
missile if the Nuclear Weapons Council cer- 
tifies to the Secretary of Energy that such 
warhead— 

(A) is a cost-effective utilization of the 
W84 warhead, the W85 warhead, or both 
the W84 and W85 warheads, or the compo- 
nents of such warhead or warheads, as the 
case may be; or 

(B) is incompatible with utilization of the 
W84 and W85 warheads and their compo- 
nents. 

Part B—RECURRING GENERAL PROVISIONS 
SEC, 3121. REPROGRAMMING 

(a) NOTICE To ConcREss.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of— 

(i) 105 percent of the amount authorized 
for that program by this title; or 

ci) $10,000,000 more than the amount au- 
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
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ices and the Committees on Appropriations 
of the Senate and House of Representatives 
of notice from the Secretary of Energy (in 
this title referred to as the Secretary“) 
containing a full and complete statement of 
the action proposed to be taken and the 
facts and circumstances relied upon in sup- 
port of such proposed action. 

(b) LIMITATION on Amount OBLIGATED.—In 
no event may the total amount of funds ob- 
ligated pursuant to this title exceed the 
total amount authorized to be appropriated 
by this title. 

SEC, 3122. LIMITS ON GENERAL PLANT PROJECTS 

(a) In GENERAL.—The Secretary may carry 
out any construction project under the gen- 
eral plant projects provisions authorized by 
this title if the total estimated cost of the 
construction project does not exceed 
$1,200,000. 

(b) Report ro Concress.—If at any time 
during the construction of any general 
plant project authorized by this title, the es- 
timated cost of the project is revised be- 
cause of unforeseen cost variations and the 
revised cost of the project exceeds 
$1,200,000, the Secretary shall immediately 
furnish a complete report to the Commit- 
tees on Armed Services and on the Commit- 
tees on Appropriations of the Senate and 
House of Representatives explaining the 
reasons for the cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS 

(a) In GENERAL.—(1) Except as provided in 
paragraph (2), construction on a construc- 
tion project may not be started or addition- 
al obligations incurred in connection with 
the project above the total estimated cost, 
whenever the current estimated cost of the 
construction project, which is authorized by 
section 3102 of this title, or which is in sup- 
port of national security programs of the 
Department of Energy and was authorized 
by any previous Act, exceeds by more than 
25 percent the higher of— 

(A) the amount authorized for the 
project; or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con- 


gress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and House of Representatives 
of notice from the Secretary of Energy (in 
this title referred to as the Secretary“) 
containing a full and complete statement of 
the action proposed to be taken and the 
facts and circumstances relied upon in sup- 
port of such proposed action. 

(b) Excertion.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC. 3124, FUND TRANSFER AUTHORITY 

(a) In GENERAL.—Funds appropriated pur- 
suant to this title may be transferred to 
other agencies of the Government for the 
performance of the work for which the 
funds were appropriated, and funds so 
transferred may be merged with the appro- 
priations of the agency to which the funds 
are transferred. 

(b) Specrric TRANSFER.—The Secretary of 
Defense may transfer to the Secretary of 
Energy not more than $100,000,000 of the 
funds appropriated for fiscal year 1990 to 


17830 


the Department of Defense for research, de- 
velopment, test, and evaluation for the De- 
fense Agencies for the performance of work 
on the Strategic Defense Initiative. Funds 
so transferred— 

(1) may be used only for research, devel- 
opment, and testing for nuclear directed 
energy weapons, including plant and capital 
equipment related thereto; 

(2) shall be merged with the appropria- 
tions of the Department of Energy; and 

(3) may not be included in calculating the 
amount of funds obligated or expended for 
purposes of the funding limitation in sec- 
tion 3103(a). 

SEC, 3125. AUTHORITY FOR CONSTRUCTION DESIGN 

(a) IN GENERAL.—(1) Within the amounts 
authorized by this title for plant engineer- 
ing and design, the Secretary may carry out 
advance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design ex- 
ceeds $300,000, the Secretary shall notify 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and House of Representatives in 
writing of the details of such project at least 
30 days before any funds are obligated for 
design services for such project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for 
advance planning and construction design in 
connection with any construction project 
exceeds $2,000,000, funds for such design 
must be specifically authorized by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY CON- 
STRUCTION DESIGN 

In addition to the advance planning and 
construction design authorized by section 
3102, the Secretary may perform planning 
and design utilizing available funds for any 
Department of Energy defense activity con- 
struction project whenever the Secretary 
determines that the design must proceed ex- 
peditiously in order to meet the needs of na- 
tional defense or to protect property or 
human life. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropri- 
ated pursuant to this title for management 
and support activities and for general plant 
projects are available for use, when neces- 
sary, in connection with all national securi- 
ty programs of the Department of Energy. 
SEC. 3128. AVAILABILITY OF FUNDS 

When so specified in an appropriation 
Act, amounts appropriated for operating ex- 
penses or for plant and capital equipment 
may remain available until expended. 

Part C—DEFENSE ENERGY TECHNOLOGY 
TRANSFER 
SEC. 3131. SHORT TITLE 

This part may be referred to as the De- 
partment of Energy National Competitive- 
ness Technology Transfer Act of 1989“. 

SEC. 3132. FINDINGS AND PURPOSE 

(a) FIND Nds. Congress finds that: 

(1) technology advancement is a key com- 
ponent in the growth of the United States 
industrial economy, and a strong industrial 
base is an essential element of the security 
of this country; 

(2) there is a need to enhance United 
States competitiveness in both domestic and 
international markets; 
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(3) innovation and the rapid application of 
new technology are assuming a more signifi- 
cant role in near-term marketplace success; 

(4) the Department of Energy's laborato- 
ries and other facilities have outstanding ca- 
pabilities in a variety of advanced technol- 
ogies and skilled scientists, engineers, and 
technicians who could contribute substan- 
tially to the posture of United States indus- 
try in international competition; 

(5) improved opportunities for cooperative 
arrangements between contractor-managers 
of certain Department of Energy facilities 
and the United States private sector, con- 
sistent with the program missions at those 
facilities, particularly the national security 
functions involved in atomic energy defense 
activities, would contribute to our national 
well-being; and 

(6) more effective cooperation between 
those Department of Energy facilities and 
the United States private sector is required 
to provide speed and certainty in the tech- 
nology transfer process. 

(b) Purposes.—The purposes of this part 
are to— 

(1) enhance United States national securi- 
ty by establishing a national competitive- 
ness mission for certain Department of 
Energy facilities in order to provide oppor- 
tunities to utilize the technologies and capa- 
bilities residing in those facilities for the 
United States to enhance its competitive- 
ness; and 

(2) enhance collaboration between univer- 
sities, the private sector, and facilities of the 
Department of Energy so as to foster the 
development of technologies in areas of sig- 
nificant economic potential. 

SEC. 3133. DEFINITIONS 

For purposes of this part, the term— 

(a) “Facility” means the following Depart- 
ment of Energy installations, respectively: 

(1) Lawrence-Livermore National Labora- 
tory; 

(2) Los Alamos National Laboratory; 

(3) Sandia National Laboratory; 

(4) Idaho National Engineering Laborato- 
ry; and 

(5) any other installations that are man- 
aged under a contract that includes the pro- 
visions referred to in section 3134(d) and 
any government-owned, contractor-operated 
installations established as Department of 
Energy multi-purpose laboratories or pro- 
gram-dedicated laboratories that are desig- 
nated by the Secretary upon request of the 
contractor-manager; except that term does 
not include Naval Nuclear Propulsion lab- 
oratories or contractors performing work 
covered under Executive Order 12344, as 
codified in 42 U.S.C. 7158; 

(b) “Secretary” means the Secretary of 
Energy; 

(c) “Contract” means a prime contract be- 
tween the United States, represented by the 
Department of Energy, and a contractor to 
manage and operate a facility; 

(d) Contractor-manager“ means the 
entity undertaking the responsibility under 
a contract to manage and operate a facility; 

(e) “Cooperative arrangement” means a 
written agreement between a contractor- 
manager and one or more collaborative par- 
ties, under which the contractor-manager, 
acting under his contract, provides person- 
nel, services, equipment, or other resources 
for the conduct of specified developmental 
or advanced work to assist in creating prod- 
ucts of potential commercial value; 

(f) “Collaborative party” means a party to 
a cooperative arrangement other than a 
Federal department or agency or any of 
their contractors or subcontractors acting in 
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furtherance of their contractual undertak- 
ings to the Federal entities; 

(g) “Program mission“ means the work 
and services constituting the entire scope of 
work to be performed by the contracting 
party under the contract, excluding the na- 
tional competitiveness mission; 

(h) “National competitiveness mission“ 
means the contractor-manager's activities 
under the contract, conducted in partner- 
ship with the Department of Energy, con- 
sistent with program missions and national 
security considerations, to provide for the 
transfer of technology developed at the fa- 
cility to the United States private sector, in- 
cluding activities performed under coopera- 
tive arrangements and intellectual-property 
licensing activities; 

(i) “Intellectual property” means patents, 
trademarks, copyrights, mask works, and 
other forms of comparable property rights 
protected by Federal law; 

(j) “Technical data” means recorded infor- 
mation, regardless of form or characteristic 
of a scientific or technical nature, excluding 
computer software; 

(k) “Computer software“ means recorded 
information, regardless of form or media on 
which it may be recorded, comprising com- 
puiar programs or documentation thereof; 
an 

(1) “Unlimited rights” means the right of 
the Government to use, disclose, reproduce, 
prepare derivative works, distribute copies 
to the public, and perform publicly or dis- 
play publicly, in any manner and for any 
purpose, and to have or permit others to do 
so. 


SEC. 3134. NATIONAL COMPETITIVENESS MISSION 

(a) Within 180 days after the date of en- 
actment of this Act, the Secretary shall: 

(1) review all existing laws, regulations, 
policy guidelines, orders, directives and ad- 
ministrative processes associated with the 
Department's ability to achieve the purpose 
of this part; 

(2) confer with representatives of United 
States industry and labor, educational insti- 
tutions, and contracting parties respecting 
effective implementation of this part. 

(3) advise the Congress of any existing 
legal obstacles interfering with the Depart- 
ment’s ability to achieve the purpose of this 
Act, and make pertinent recommendations; 
and 

(4) publish a comprehensive set of policy 
guidelines, procedures, and supporting regu- 
lations to effectuate the purpose of this 
part, including: 

(A) a procedure for assuring that proposed 
cooperative arrangements are reviewed and 
concurred in, required to be modified, or re- 
jected by the Secretary within 60 days after 
receipt by the Secretary of the proposed ar- 
rangement. If action is not taken by the 
Secretary within this 60-day period, the Sec- 
retary shall— 

(i) notify the contractor-manager affected 
of the date on which action will be taken, 
not to exceed an additional 60 days from the 
original deadline; and 

(ii) provide a written explanation of the 
reasons for the delay. 


In any case under such procedure in which 
the Secretary disapproves or requires the 
modification of any proposed cooperative 
arrangement submitted under this part, the 
Secretary shall transmit a written explana- 
tion of such disapproval or modification to 
the contractor-manager affected; 

(B) requirements to avoid conflicts of in- 
terests, and to govern the use of Govern- 
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ment funds for a receipt of funds, due to the 
national competitiveness mission; and 

(C) any other requirements related to the 
principles stated in subsection (b) of this 
section. 

(b) In taking the steps provided for in sub- 
sections (a)(4) and (d) of this section the 
Secretary shall be guided by the following 
principles: 

(1) The national competitiveness mission 
shall not interfere with any national securi- 
ty mission for the Department of Energy 
and shall be complementary to and support- 
ing of the program missions at the facility, 
and in the overall best interests of the fed- 
eral government. 

(2) Classified information and unclassified 
sensitive information protected by law or 
regulations shall be safeguarded. 

(3) The Secretary’s management author- 
ity and responsibility with respect to the fa- 
cility and the conduct of activities under the 
contract for the operation of the facility 
shall not be diminished. 

(4) The national competitiveness mission 
shall be conducted in a manner that— 

(A) provides fairness of opportunity to 
participate to entities in the United States 
private sector and for a fair return on the 
taxpayer's investment; 

(B) includes consideration of small busi- 
ness firms and universities; and 

(C) permits, subject to such restrictions, 
limitations, terms, and conditions as the 
Secretary considers necessary, temporary 
exchanges of personnel between any domes- 
tic firm or university and a facility subject 
to this part. 

(5A) The benefits of technology transfer 
resulting from the national competitiveness 
mission shall accrue to United States indus- 
try. 

(B) In accordance with the principles in 
paragraphs (2), (4) and (5)(A) of this subsec- 
tion, entities that are owned, controlled or 
dominated by a foreign government or for- 
eign entity shall be separately considered in 
light of the objective of this part to improve 
United States competitiveness and of na- 
tional security. In addition, agreements with 
such foreign entities shall take into consid- 
eration whether or not the associated for- 
eign government permits United States 
agencies, organizations, or other persons to 
enter into cooperative arrangements and li- 
censing agreements with agencies, organiza- 
tions, or other persons of such foreign coun- 
try. 

(6) The Secretary shall establish an ex- 
plicit policy and procedures to govern a con- 
tractor-manager’s use of Government re- 
sources for the national competitiveness 
mission, royalties or other income from li- 
censing agreements, and receipts of funds 
by reasons of cooperative arrangements, as 
well as the maintenance of books and 
records. 

(7) Appropriate march-in rights shall be 
provided for intellectual property acquired 
by the contractor-manager, collaborative 
party or their successors-in-interest to 
assure commercial utilization of technology 
developed under cooperative arrangements. 

(c) Beginning promptly after the inclusion 
of the national competitiveness mission in a 
contract, and continuing thereafter during 
the course of the national competitiveness 
mission, the Secretary and the contractor- 
manager shall periodically confer on: 

(1) potential projects for cooperative ar- 
rangements; 

(2) terms and conditions in cooperative ar- 
rangements; 

(3) specification of particular inventions 
and specific technical data or computer soft- 
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ware provided for in section 3135 of this 
part; and 

(4) progress and problem areas associated 
with potential or actual cooperative ar- 
rangements. 

(d) Within 60 days after publication of the 
guidelines, procedures and regulations 
under subsection (a)(4), the Secretary shall 
make available to each contractor-manager 
of a facility for possible inclusion in the con- 
tract appropriate contract provisions that— 

(1) refer to this part; 

(2) establish the concept of cooperative ar- 
rangements as a mission for the govern- 
ment; and 

(3) describe the respective obligations and 
responsibility of the government and a con- 
tractor-manager party with respect to the 
national competitiveness mission. 

SEC. 3135. PARTICULAR INVENTIONS AND SPECIFIC 
TECHNICAL DATA OR COMPUTER 
SOFTWARE 

(a) Beginning after the inclusion in a con- 
tract of the national competitiveness mis- 
sion, the contractor-manager shall identify 
in writing in advance of its use in a contem- 
plated cooperative arrangement or in an 
amendment to the arrangement: 

(1) any particular inventions, conceived or 
first actually reduced to practice by the con- 
tractor-manager in the performance of pro- 
gram missions under its contract; and 

(2) any specific technical data or comput- 
er software determined to have near-term 
commercial value, first produced by the con- 
tractor-manager in the performance of pro- 
gram missions under its contract. 

(b) To the extent that this Act is incon- 
sistent with any of the provisions of 35 
U.S.C. 200 et. seq., the provisions of this 
part take precedence. 

(c) In addition to the exemptions provided 
by section 202(a) (i), (ii), (iii), and (iv) of 
title 35, United States Code, for purposes of 
this part the Secretary may designate spe- 
cial circumstance technologies or inventions 
for which title shall vest in the Government 
in the same manner as exceptional circum- 
stance determinations under section 
202(aXii) of title 35, United States Code. 
The Secretary may make this designation 
only where a finding can be made that re- 
tention of title by the contractor would not 
meet the principles of section 3134(b) or 
that public health, safety, energy, or envi- 
ronmental considerations require otherwise. 
The Secretary's finding shall be processed 
in the same manner as determinations 
under subsection 202(b)(1) of title 35. 
United States Code. 

(d) With respect to any inventions con- 
ceived or first actually reduced to practice 
by the contractor-manager in the perform- 
ance of its contract to manage and operate 
the facilities: 

(1) Notwithstanding section 152 of the 
Atomic Energy Act of 1954 (42 U.S. C. 2182), 
section 9 of the Federal Non-nuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5908), or other provision of law, the 
Secretary shall dispose of the title to an in- 
vention made by a contractor-manager in 
the same manner as applied to small busi- 
ness and nonprofit organizations under 
chapter 18 of title 35, United States Code, 
and as provided by this part. 

(2A) Whenever a contractor- manager 
makes an invention to which the Secretary 
has determined to retain title for exception- 
al circumstances under section 202(a)(ii) of 
title 35, United States Code or for special 
circumstances under subsection (c), title to 
the invention shall be retained by the Gov- 
ernment unless the facility at which the in- 
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vention is made requests title or an exclu- 
sive right to the invention and the Secre- 
tary does not notify the contractor-manager 
of the facility within ninety days after re- 
ceipt of the request that— 

(i) the invention is covered by a determi- 
nation under section 202(a)(ii) of title 35, 
United States Code or a special circum- 
stance designation under subsection (c) or 
has been classified or has been designated 
sensitive technical information; and 

(ii) rejection of the request, in whole or in 
part, either is justified by the Secretary's 
original determination to retain title for ex- 
ceptional circumstances or for special cir- 
cumstances or is in the best interests of the 
United States, taking into consideration the 
matters set forth in subparagraph (C). 

(B) Whenever a contracting party makes 
an invention to which the Secretary has de- 
termined to retain title because the inven- 
tion is made in the course of or under a 
funding agreement described in section 
202(aXiv) of title 35, United States Code, 
the title to the invention shall be retained 
by the Government unless the contractor- 
manager of the facility at which the inven- 
tion is made requests title or an exclusive 
right to the invention and the Secretary 
does not notify the director of the facility 
within ninety days after receipt of the re- 
quest that— 

(i) the invention is covered by a determi- 
nation under subsection 20 2c aiv) of title 
35, United States Code, or has been classi- 
fied or has been designated sensitive techni- 
cal information, and 

(ii) rejection of the request, in whole or in 
part, is in the best interests of the United 
States, taking into consideration the mat- 
ters set forth in subparagraph (C). 

(C) In making a determination in accord- 
ance with this paragraph, the Secretary 
shall consider whether any such determina- 
tion either may result in— 

(i) the compromise of the national securi- 
ty; 

(ii) the release to unauthorized persons of 
sensitive technical information (whether 
classified or unclassified) under any pro- 
gram or activity for which dissemination is 
controlled under Federal law; or 

(iii) a conflict of interest contemplated by 
Federal statutes and regulations; 


or will adversely affect the operation of 
any other program or activity conducted at 
any facility. The Secretary may not use 
export control statutes or regulations as the 
sole bases for refusing a request for title to 
an invention. 

(D) If the Secretary does not notify the 
contractor-manager that has requested title 
to an invention in accordance with this sec- 
tion, the Secretary shall 

(i) notify the contractor-manager of the 
date on which action will be taken by the 
Secretary, not to exceed an additional 60 
days beyond the original deadline; and 

(ii) shall provide a written explanation of 
the reason for the delay. 

(e) With respect to specific technical data 
or computer software referred to in subsec- 
tion (a)(2) that the Secretary, upon request 
of the contractor-manager, determines has 
near-term commercial value and is neces- 
sary for commercialization of technology to 
be developed under the cooperative arrange- 
ment, the cooperative arrangement may 
provide intellectual property rights to the 
technical data or computer software; if so 
protected the technical data or computer 
software shall not be disclosed to or repro- 
duced for any third party by the Govern- 
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ment (except for third parties to which the 
Government decides it must disclose the 
technical data or computer software on a re- 
stricted basis either for national security 
purposes, for health, safety and environ- 
mental purposes, or to Government contrac- 
tors in the performance of Government 
work), the contractor-manager or any col- 
laborative party to the arrangement, for a 
period of up to three years after completion 
of the work performed under the arrange- 
ment up to a maximum of six years after 
the technical data or computer software is 
first produced. Thereafter, or earlier upon 
permission of the parties, the Government 
shall have unlimited rights to such intellec- 
tual property and technical data or comput- 
er software. 

(f) Notwithstanding any grant of rights 
under subsections (d) and (e) of this section, 
the Government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up li- 
cense, to practice or have practiced for or on 
behalf of the United States throughout the 
world, to such inventions, to use or have 
used or create derivative works for or on 
behalf of the United States throughout the 
world such technical data or computer soft- 
ware. 

SEC. 3136. COOPERATIVE ARRANGEMENTS 

(a) Notwithstanding any other provision 
of this part or any other provision of any 
other law to the contrary, the rights to any 
inventions conceived or first actually re- 
duced to practice by a collaborating party in 
performing under a cooperative arrange- 
ment shall be agreed to by the parties to the 
arrangement, subject to regulations under 
this Act and to the Government’s nonexclu- 
sive, nontransferable, irrevocable, paid-up li- 
cense, to practice or have practiced for or on 
behalf of the United States throughout the 
world, to that invention; 

(b) With respect to technical data or com- 
puter software first produced in the per- 
formance of a cooperative arrangement that 
the Secretary, upon request of the contrac- 
tor-manager, determines has near-term com- 
mercial value and is necessary for commer- 
cialization of technology to be developed 
under the cooperative arrangement, may be 
protected by an intellectual property right; 
if so protected, the technical data or com- 
puter software shall not be disclosed to or 
reproduced for any third party by the Gov- 
ernment (except for third parties to which 
the Government decides it must disclose the 
technical data on a restricted basis either 
for national security purposes, for health, 
safety, and environmental purposes, or to 
Government contractors in performance of 
Government work), the contractor-manager 
or any collaborative party to the arrange- 
ment, without the express written permis- 
sion of all parties to the arrangement, for a 
period of up to three years after completion 
of the work performed under the arrange- 
ment up to a maximum of six years after 
the technical data is first produced, subject 
to the Government’s nonexclusive, non- 
transferable, irrevocable, paid-up license, to 
use or have used or create derivative works 
for or on behalf of the United States 
throughout the world, such technical data 
or computer software. Thereafter, or earlier 
upon permission of the parties to the agree- 
ment, the Government shall have unlimited 
rights to the intellectual property and tech- 
nical data or computer software; and 

(c) technical data or computer software in 
which collaborating parties have rights es- 
tablished prior to entering into cooperative 
arrangements shall be accorded appropriate 
protection. 
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SEC. 3137. OVERSIGHT 

The Secretary, the Inspector General of 
the Department of Energy, and the Comp- 
troller General shall conduct periodic audits 
of activities under this part. 

SEC. 3138, LIABILITY 

Neither the United States nor the contrac- 
tor-managers, or any of their officers, em- 
ployees or agents, may be held liable for 
injury or damage due to a defect or deficien- 
cy in a product or process produced or serv- 
ice performed by a collaborating party or its 
licensees or assigns that embodies technolo- 
gy developed under a cooperative arrange- 
ment under this part. 

SEC, 3139, COPYRIGHTS AND PATENTS 

This part does not contain any new au- 
thority for the Department of Energy to 
obtain a copyright or a patent. 

Part D—MISCELLANEOUS PROVISIONS 
SEC. 3141. PRODUCTION OF THE 155-MILLIMETER 
„ ATOMIC PROJEC- 

Section 1635 of the Department of De- 
fense Authorization Act, 1985 (Public Law 
98-525; 98 Stat. 2649), is amended— 

(1) in subsection (b), by striking out the 
period at the end of paragraph (2) and in- 
serting in lieu thereof “, not including 
amounts spent exclusively to ensure the 
safety and security of the warheads.“; and 

(2) by adding at the end the following new 
subsection: 

d) The Secretary of Energy and the Sec- 
retary of Defense shall jointly submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the implementation of this section 
and shall include in such report the number 
of projectiles referred to in subsection (b) 
that have been produced and the total 
amount obligated for the production of such 
projectiles. Such report shall be submitted 
at the same time that the President submits 
the budget for fiscal year 1991 to Congress 
pursuant to section 1105 of title 31, United 
States Code.“ 

SEC, 3142. SPECIAL PERSONNEL MANAGEMENT AU- 
THORITY RELATING TO CERTAIN DE- 
PARTMENT OF ENERGY POSITIONS 

(a) AUTHORITY To DESIGNATE CRITICAL Po- 
SITIONS.—(1) The Secretary of Energy may 
designate not more than 25 positions in the 
Department of Energy as critical positions. 
The Secretary may designate a position as a 
critical position for purposes of this section 
only if (A) the duties of the position involve 
significant managerial functions relating to 
the research, development, production, or 
processing of nuclear materials, facilities, or 
technology for defense purposes, and (B) 
the Secretary determines that sustained ex- 
ceptional performance of such functions is 
required in the interest of the national secu- 
rity or the public health and safety of the 
United States. 

(2000 The authority of the Secretary to 
designate a position as a critical position 
under this section expires three years after 
the date of the enactment of this Act. 

(B) A position designated as a critical posi- 
tion for purposes of this section shall cease 
to be a critical position three years after the 
date of the enactment of this Act, except 
that a position designated as a critical posi- 
tion shall continue to be a critical position 
for purposes of this section after such three- 
year period so long as a person appointed to 
such position before the expiration of such 
three-year period continues to hold such po- 
sition. 

(b) AUTHORITY TO PRESCRIBE RATES OF 
Pay.—(1) Notwithstanding section 225 of 
the Federal Salary Act of 1967 (2 U.S.C. 351 
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et seq.), sections 5308, 5382, and 5383(b) of 
title 5, United States Code, or any other 
provision of law, the Secretary may pre- 
scribe the rate of pay for a critical position 
at the time an appointment is made to that 
position. 

(2) Except as provided in paragraph (3), 
the rate of pay prescribed under paragraph 
(1) for a critical position may not exceed the 
amount equal to 150 percent of the rate of 
pay that, except for this subsection, would 
otherwise apply to that position, 

(3) The Secretary may prescribe a rate of 
pay for a critical position in excess of the 
limit specified in paragraph (2) if the Secre- 
tary determines that there is an extraordi- 
nary need to pay a person in that position a 
rate of pay higher than that limit. However, 
in no case may the higher rate of pay 
exceed the amount equal to 150 percent of 
the rate of pay applicable for executive level 
II under the Executive Schedule pursuant 
to section 5313 of title 5, United States 
Code. 

(4) Subject to the limitations provided in 
paragraphs (2) and (3), the Secretary may 
from time to time adjust the rates of pay 
prescribed under this subsection. 

(c) INAPPLICABILITY OF DUAL COMPENSA- 
TION LIMITATION.—Section 5532 of title 5, 
United States Code, shall not apply to a 
person while such person is serving in a crit- 
ical position. 

(d) INAPPLICABILITY OF CERTAIN CONFLICTS- 
OF-INTEREST Laws.—(1) Section 207 of title 
18, United States Code, shall not apply in 
the case of a former officer or employee re- 
ferred to in subsection (a) of such section 
who furnishes services to or on behalf of a 
contractor operating a multiprogram labora- 
tory with which the Department of Energy 
has a contract. This paragraph shall apply 
only with respect to such services that 
relate to matters in which the former offi- 
cer or employee officially participated while 
such former officer or employee was serving 
in a critical position. 

(2) Section 208 of title 18, United States 
Code, shall not apply in the case of any 
person who (A) is serving in a critical posi- 
tion, and (B) is a former employee of a mul- 
tiprogram laboratory with which the De- 
partment of Energy had a contract during 
the period that the person was employed by 
that laboratory. This paragraph shall apply 
only with respect to matters involving that 
laboratory. 

(3XA) Section 27(e) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 
423(e)) shall not apply to a person referred 
to in subparagraph (B) with respect to serv- 
ices furnished by such person to a multipro- 
gram laboratory in connection with a com- 
petition for, award of, modification of, or 
extension of a Department of Energy con- 
tract for the operation of such laboratory or 
with respect to performance of work under 
the contract. 

(B) This paragraph applies to any person 
who, while serving in a critical position, 
took any action described in section 27(e) of 
the Office of Federal Procurement Policy 
Act with respect to a procurement for the 
operation of the laboratory referred to in 
subparagraph (A). 

(4)(A) Whenever a person, upon separa- 
tion from employment by the Department 
of Energy, commences the furnishing of 
services with respect to which section 207 of 
title 18, United States Code, or section 27(e) 
of the Office of Federal Procurement Policy 
Act does not apply by reason of paragraph 
(1) or (3), the Secretary of Energy shall 
transmit to the Office of Government 
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Ethics a notification containing the name of 
such person, the Department of Energy po- 
sition in which the person was employed at 
the time of separation, the contractor to 
which or on behalf of which such person is 
furnishing such services, and a description 
of such services. 

(B) Whenever the Secretary of Energy ap- 
points to a position of employment in the 
Department of Energy any person to whom 
section 208 of title 18, United States Code, 
does not apply by reason of paragraph (2), 
the Secretary shall transmit to the Office of 
Government Ethics a notification contain- 
ing the name of such person, the position in 
which such person was employed while such 
person was employed in a laboratory re- 
ferred to in that paragraph, the name of the 
person’s employer while such person was so 
employed, and the position to which such 
person is appointed. 

(C) Notifications received by the Office of 
Government Ethics under this paragraph 
shall be available to the public. 

(e) SPECIAL SCIENTIFIC, ENGINEERING, AND 
MANAGERIAL Posrtions.—(1) The Secretary 
may designate not more than 250 scientific, 
engineering, and managerial positions in the 
Department of Energy as special scientific 
positions, special engineering positions, and 
special managerial positions, respectively. 

(2) Section 5532 of title 5, United States 
Code, shall not apply to a person while such 
person is serving in a position designated 
pursuant to paragraph (1). 

(f) DEFINITIONS.—As used in this section: 

(1) The term “Secretary” means the Sec- 
retary of Energy. 

(2) The term “critical position” means a 
position designated by the Secretary as a 
critical position under subsection (a). 

SEC. 3143. NUCLEAR TEST BAN READINESS PRO- 
GRAM 


(a) PARTICIPATION OF THE SECRETARY OF 
Derense.—Section 1436 of National Defense 
Authorization Act, Fiscal Year 1986 (Public 
Law 100-456; 102 Stat. 2075; 42 U.S.C. 2121 
note) is amended— 

(1) in subsection (b), by striking out Sec- 
retary of Energy shall” and inserting in lieu 
thereof Secretary of Defense and the Sec- 
retary of Energy shall jointly”; 

(2) in subsection (d)— 

(A) by striking out “Secretary of Energy 
shall” and inserting in lieu thereof ‘‘Secre- 
tary of Defense and the Secretary of Energy 
shall jointly"; and 

(B) by striking out the Department of 
Defense,”; and 

(3) in subsection (e), by striking out Sec- 
retary of Energy shall“ and inserting in lieu 
thereof Secretary of Defense and the Sec- 
retary of Energy shall jointly”. 

(b) ESTABLISHMENT OF PROGRAM.—Subsec- 
tion (b) of section 1436 of such Act is 
amended by striking out “deterrent effect” 
and all that follows through the end of such 
subsection and inserting in lieu thereof 
“military effectiveness of its stockpile of nu- 
clear weapons designs and other deterrent 
systems in the event that a low-threshold or 
comprehensive ban on nuclear explosives 
testing is negotiated and ratified.”. 

(e) PurPosesor PRoGRAM.—Subsection (c) 
of section 1436 of such Act is amended— 

(1) in paragraph (1), by striking out ex- 
isting designs of nuclear weapons“ and in- 
serting in lieu thereof “its stockpile of nu- 
clear weapons designs”; and 

(2) in paragraph (3), by inserting before 
the period at the end the following: “, in- 
cluding nuclear effects on other deterrent 
systems, and can carry out necessary mod- 
ernization requirements”. 
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SEC, 3144. AUTHORIZATION AND FUNDING FOR 
ROCKY FLATS AGREEMENT 

(a) AUTHORIZATION,—(1) Using funds avail- 
able pursuant to subsection (b), the Secre- 
tary of Energy shall make such payments as 
may be necessary— 

(A) to carry out the agreement entered 
into on June 16, 1989, between the Depart- 
ment of Energy and the State of Colorado 
with respect to the Rocky Flats Plant; and 

(B) to enable the State of Colorado to pro- 
vide such assistance to the Colorado com- 
munities described in paragraph (2) as is 
necessary to ensure, through testing and re- 
lated activities, that the drinking water of 
those communities is safe, pure, and clean. 

(2) The Colorado communities referred to 
in paragraph (1B) are those communities 
whose water supply flows through, runs off, 
or is otherwise affected by air or water emis- 
sions of, the Rocky Flats Plant. 

(b) Funpinc.—Of the funds appropriated 
to the Department of Energy for fiscal year 
1990 pursuant to the authorization in this 
title for environmental restoration and 
management of defense waste, not more 
than $3,435,000 may be obligated to carry 
out such agreement and to provide for test- 
ing and related activities authorized under 
subsection (a)(2). 

SEC. 3145. REPORTS IN CONNECTION WITH PERMA- 
NENT CLOSURES OF DEPARTMENT OF 
ENERGY DEFENSE NUCLEAR FACILI- 
TIES 

(a) TRAINING AND JOB PLACEMENT SERVICES 
Prian.—Not later than 120 days before a De- 
partment of Energy defense nuclear facility 
(as defined in section 318 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286g)) per- 
manently ceases all production and process- 
ing operations, the Secretary of Energy 
must submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report containing a dis- 
cussion of the training and job placement 
services needed to enable the employees at 
such facility to obtain employment in the 
environmental remediation and cleanup ac- 
tivities at such facility. The discussion shall 
include the actions that should be taken by 
the contractor operating and managing 
such facility to provide retraining and job 
placement services to employees of such 
contractor. 

(b) CLOSURE ReEport.—Upon the perma- 
nent cessation of production operations at a 
Department of Energy defense nuclear facil- 
ity, the Secretary of Energy shall submit to 
Congress a report containing— 

(1) a complete survey of environmental 
problems at the facility; 

(2) budget quality data indicating the cost 
of environmental restoration and other re- 
mediation and cleanup efforts at the facili- 
ty; and 

(3) a discussion of the proposed cleanup 
schedule. 

SEC. 3146, NATIONAL COMPETITIVENESS MISSION 

Section 91(a) of the Atomic Energy Act of 
1954 (68 Stat. 936; 42 U.S.C. 2121ca) is 
amended— 

(1) by striking out “and” at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (2) and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end the following new 
clause: 

“(3) enhance the economic competitive- 
ness of the United States, to the extent con- 
sistent with the national security missions 
of the Department of Energy, by ensuring 
that investment in research and develop- 
ment in the military application of atomic 


17833 


energy results, to the extent practicable, in 
the development of civilian applications for 
and commercialization of advanced technol- 
ogy (including, but not limited to, advanced 
technology relating to the safe and efficient 
handling and disposal of industrial wastes), 
through appropriate transfers of federally 
owned or federally originated technology to 
state or local governments, private industry, 
ne universities or other non-profit institu- 
ons.“ 


PART E—ENVIRONMENT, SAFETY, AND 
MANAGEMENT 


SEC. 3151. AUTHORIZATION FOR ENVIRONMENTAL 
RESTORATION AND FOR MANAGE- 
MENT OF DEFENSE WASTE AND 
TRANSPORTATION 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for environmental restoration and 
management of defense waste and transpor- 
tation, as follows: 

(1) For operating expenses, $1,602,639,000, 
to be allocated as follows: 

(A) For environmental restoration. 
$640,293,000. Such funds may also be used 
for plant and capital equipment. 

(B) For waste operaton and projects. 
$747,167,000. 

(C) For waste research, development, and 
compliance in support of the defense waste 
cleanup technology program under section 
154, $200,338,000. 

(D) For transportation management, 
$11,841,000. 

(E) For program direction, $2,950,000. 

(2) For plant and capital equipment, 
$166,966,000, to be allocated as follows: 

Project 90-D-170, general plant projects, 
various locations, $29,036,000. 

Project 90-D-171, laboratory ventilation 
and electrical system upgrade, Richland, 
Washington, $1,100,000. 

Project 90-D-172, aging waste transfer 
lines, Richland, Washington, $1,300,000. 

Project 90-D-173, B plant canyon crane 


replacement, Richland, Washington, 
$1,500,000. 

Project 90-D-174, decontamination laun- 
dry facility, Richland, Washington, 
$2,800,000. 

Project 90-D-175, landlord program safety 
compliance-1, Richland, Washington, 
$4,200,000. 

Project 90-D-176, transuranic (TRU) 
waste facility, Savannah River, South Caro- 
lina, $3,100,000. 


Project 90-D-177, RWMC transuranic 
(TRU) waste treatment and storage facility. 
Idaho National Engineering Laboratory, 
Idaho Falls, Idaho, $5,000,000. 

Project 90-D-178, TSA retrieval contain- 
ment building, Idaho National Engineering 
Laboratory, Idaho Fall, Idaho, $6,000,000. 

Project 89-D-171, Idaho National Engi- 
neering Laboratory road renovation, Idaho, 
$7,400,000. 

Project 89-D-172, Hanford environmental 


compliance, Richland, Washington, 
$27,600,000 

Project 89-D-173, tank farm ventilation 
upgrade, Richland, Washington, 
$15,400,000. 


Project 89-D-174, replacement high level 
waste evaporator, Savannah River, South 
Carolina, $9,360,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 


South Carolina, $6,440,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$29,100,000. 
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Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$700,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $2,790,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $14,140,000. 

(3) For capital equipment not related to 
construction, $50,126,000. 

SEC. 3152, MAJOR DEPARTMENT OF ENERGY NA- 
TIONAL SECURITY PROGRAMS 

(a) MAJOR PROGRAM DeEFINED.—In this sec- 
tion, the term major Department of 
Energy national security program” means a 
research and development program (which 
may include construction and production ac- 
tivities), a construction program, or a pro- 
duction program— 

(1) that is designated by the Secretary of 
Energy as a major Department of Energy 
national security program; or 

(2) that is estimated by the Secretary of 
Energy to cost more than $500,000,000 
(based on fiscal year 1989 constant dollars). 

(b) REQUIRED REPORTS.—(1) Except as pro- 
vided in paragraph (3), the Secretary of 
Energy shall submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and House of 
Representatives at the end of each calen- 
dar-year quarter a report on each major De- 
partment of Energy national security pro- 


gram. 

(2) Each such report shall include, at a 
minimum, the following information: 

(A) A description of the program, its pur- 
pose, and its relationship to the mission of 
the national security program of the De- 
partment of Energy. 

(B) The program schedule, including esti- 
mated annual costs. 

(C) A comparison of the current schedule 
and cost estimates with previous schedule 
and cost estimates, and an explanation of 
changes. 

(3) A report under this section need not be 
submitted for the first, second, or third cal- 
endar-year quarter if the comparison be- 
tween current schedule and cost estimates 
and schedule and cost estimates contained 
in the last submitted report shows that 
there has been— 

(A) less than 5 percent change in total 
program cost; and 

(B) less than a 90-day delay in any signifi- 
cant schedule item of the program. 

(e) SUBMISSION OF REPORT.—Each report 
under this section shall be submitted not 
later than 30 days after the end of each cal- 
endar-year quarter. The first report shall 
cover the fourth quarter of 1989 and shall 
be submitted not later than January 30, 
1990. 

(d) IDENTIFICATION OF PRoGRAMS.—Not 
later than 60 days after the date of the en- 
actment of this Act, the Secretary of 
Energy shall submit a report to the Com- 
mittees on Armed Services and the Commit- 
tees on Appropriations of the Senate and 
House of Representatives that identifies all 
programs of the Department of Energy that 
are major Department of Energy national 
security programs, as defined in subsection 
(a). 

SEC. 3153. FIVE-YEAR BUDGET PLAN REQUIREMENT 

(a) PLAN REQUIREMENT.—The Secretary of 
Energy each year shall prepare a five-year 
budget plan for the national security pro- 
grams of the Department of Energy. The 
plan shall contain the estimated expendi- 
tures and proposed appropriations neces- 
sary to support the programs, projects, and 
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activities of the national security programs 
and shall be at a level of detail comparable 
to that contained in the budget submitted 
by the President to Congress under section 
1105 of title 31, United States Code. 

(b) SUBMISSION OF PLAN.—The Secretary 
shall submit to the Committees on Armed 
Services and the Committees on Appropria- 
tions of the Senate and House of Represent- 
atives the plan required under subsection 
(a) at the same time as the President sub- 
mits to Congress the budget pursuant to 
section 1105 of title 31, United States Code. 
SEC. 3154. DEFENSE WASTE CLEANUP TECHNOLOGY 

PROGRAM 

(a) ESTABLISHMENT OF PROGRAM.—The 
Secretary of Energy shall establish and 
carry out a program for the supervision, di- 
rection, and coordination of all research ac- 
tivities of the Department of Energy for the 
development of technologies useful for (1) 
the reduction of environmental hazards and 
contamination resulting from defense waste, 
and (2) environmental restoration of inac- 
tive defense waste disposal sites. 

(b) PROGRAM MANAGER.—The Secretary 
shall carry out the program referred to in 
subsection (a) through a program manager 
appointed by the Secretary. The program 
manager shall supervise and direct all re- 
search activities conducted by or for the De- 
partment of Energy for the development of 
technologies referred to in such subsection. 

(c) COORDINATION WITH EPA.—(1) In order 
to ensure nonduplication of research activi- 
ties by the Department of Energy and the 
Environmental Protection Agency regarding 
technologies referred to in subsection (a), 
the Secretary shall coordinate the research 
activities of the Department of Energy re- 
lating to the development of such technol- 
ogies with the research activities of the En- 
vironmental Protection Agency relating to 
the same manner. 

(2) The Secretary and the Administrator 
of the Environmental Protection Agency 
may enter into cooperative agreements for 
the conduct of research for the develop- 
ment of technologies referred to in subsec- 
tion (a). 

(d) Report.—(1) The Secretary shall 
submit to Congress not later than April 1 
each year a report on the research activities 
of the Department of Energy for the devel- 
opment of technologies referred to in sub- 
section (a). The report shall cover such ac- 
tivities for the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in the report 
the following: 

(A) A description and assessment of each 
reseach program being carried out by or for 
the Department of Energy and the identifi- 
cation of the individual laboratory, contrac- 
tor, or institution of higher education re- 
sponsible for the research program. 

(B) An assessment of the extent to which 
(i) there are practical applications of the 
technologies being researched, and (ii) such 
technologies will likely facilitate compliance 
by the Department of Energy with applica- 
ble environmental laws and regulations. 

(C) An accounting of the funds allocated 
to each research program and to each labo- 
ratory, contractor, or institution of higher 
education carrying out the research pro- 


(D) An assessment of the research 
projects that have been coordinated with 
the Environmental Protection Agency pur- 
suant to subsection (c). 

(2) The first report required by paragraph 
(1) shall be submitted not later than April 1, 
1990. 
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(e) DEFINITIONS.—As used in this section: 

(1) The term “defense waste“ means haz- 
ardous waste, including radioactive waste, 
resulting primarily from atomic energy de- 
fense activities of the Department of 
Energy. 

(2) The term “inactive defense waste dis- 
posal site“ means any site (including any fa- 
cility) which is used for the disposal of de- 
fense waste and is closed to the disposal of 
additional defense waste, including any site 
that is subject to decontamination and de- 
commissioning. 

SEC. 3155. BLUE RIBBON TASK GROUP ON ENVIRON- 
MENTAL RESTORATION AND DEFENSE 
WASTE MANAGEMENT 

(a) ESTABLISHMENT OF Gnovr.— The Presi- 
dent shall establish a Blue Ribbon Task 
Group on Environmental Restoration and 
Defense Waste Management to examine the 
procedures used in establishing require- 
ments, providing necessary resources, plan- 
ning, and implementing plans for each of 
the following: 

(A) Environmental restoration activities, 
including corrective actions at, and decon- 
tamination and decommissioning of, facili- 
ties of the Department of Energy that con- 
duct atomic energy defense activities. 

(B) Defense waste management oper- 
ations and disposal at such facilities. 

(C) Compliance with, and enforcement of 
compliance with, applicable environmental 
laws at such facilities. 

(b) MEMBERSHIP OF GRouP.—(1) The Task 
Group shall consist of seven members, 
qualified for service by reasons of experi- 
ence and education. The President shall ap- 
point three members and shall designate 
one of those members to act as chairman of 
the Task Group. The Majority Leader and 
the Minority Leader of the Senate shall 
jointly appoint two members and the Speak- 
er and the Minority Leader of the House of 
Representatives shall jointly appoint two 
members. 

(2) No person may be appointed to the 
Task Group who is an employee of the De- 
partment of Energy, who has a contract 
with such Department, or who is an employ- 
ee of any person that has a contract with 
such Department. 

(e) ACCESS TO RECORDS AND EMPLOYEES.— 
The Secretary of Energy shall ensure that 
the Task Group has complete and timely 
access to all records of the Department of 
Energy pertaining to policies and proce- 
dures referred to in subsection (a) and to all 
employees of the Department who are di- 
rectly concerned with such policies and pro- 
cedures. 

(d) REPORT BY THE PRESIDENT.—Within 90 
days after the date of the enactment of this 
Act, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
containing (1) the name of each person ap- 
pointed by the President to the Task Group, 
(2) a statement of the qualifications of each 
such person to serve on the Task Group, 
and (3) a detailed plan for completing the 
report required by subsection (e). 

(e) REPORT BY THE Task GrouPp.—Not later 
than January 15, 1991, the Task Group 
shall submit to the President and Congress 
a report containing its findings and recom- 
mendations. Such report shall include any 
additional or dissenting views that any 
member of the Task Group may wish to 
submit. The report shall (in addition to any 
other matters) include recommendations of 
the Task Group on the following matters: 
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(1) Changes needed to improve the poli- 
cies and procedures referred to in subsection 
(a). 

(2) Improvements in the budgeting, orga- 
nization, and management policies and pro- 
cedures that affect environmental compli- 
ance and restoration, enforcement, and de- 
fense waste activities. 

(3) Appropriate policies and procedures 
for achieving, maintaining, and enforcing 
compliance with substantive and procedural 
requirements of Federal and State environ- 
mental laws at atomic energy defense facili- 
ties of the Department of Energy consistent 
with the performance of the missions of 
those facilities, including recommended 
changes in existing law or existing Federal 
agency policies necessary for the establish- 
ment of (A) the policies and procedures rec- 
ommended by the Task Group, and (B) con- 
sistent Government-wide policies on the 
matters covered by the policies and proce- 
dures recommended by the Task Group. 

(4) Priorities for implementing such meas- 
ures for environmental compliance and res- 
toration and defense waste management at 
atomic energy defense facilities of the De- 
partment of Energy as may be necessary to 
bring such facilities into compliance with 
applicable Federal and State laws. 

(5) Actions to enhance the capability of 
the Department of Energy to meet program 
milestones. 

(6) The amount of funding needed for 
long-term environmental restoration at De- 
partment of Energy atomic energy defense 
facilities. 

(7) Alternative means for funding long- 
term environmental restoration at such fa- 
cilities. 

(8) Whether one of the means for funding 
such long-term environmental restoration 
should be a trust fund established for pur- 
poses of correcting environmental contami- 
nation at the Department of Energy atomic 
energy defense facilities and, if so, what the 
scope of the trust fund should be, what the 
sources of revenue for the trust fund should 
be, and what the criteria should be for de- 
termining the priorities for which expendi- 
tures from the trust fund should be made. 

(9) The adequacy of the five-year plan 
proposed by the Secretary of Energy to 
bring the Department of Energy atomic 
energy defense facilities into compliance 
with environmental laws. 

SEC. 3156. EXECUTIVE MANAGEMENT TRAINING IN 
THE DEPARTMENT OF ENERGY 

(a) ESTABLISHMENT OF TRAINING PRO- 
GraM.—The Secretary of Energy shall estab- 
lish and implement a management training 
program for personnel of the Department 
of Energy involved in the management of 
atomic energy defense activities. 

(b) TRAINING Provistons.—The training 
program shall include instruction in the fol- 
lowing areas: 

(1) The appropriate management respon- 
sibilities and reporting requirements for the 
operation of atomic energy defense facilities 
and the conduct of related activities. 

(2) Methods of evaluating technical per- 
formance. 

(3) Federal and State environmental laws 
and requirements for compliance with such 
environmental laws, including timely com- 
pliance with reporting requirements in such 
laws. 

(4) The establishment of program mile- 
stones and methods to evaluate success in 
meeting such milestones. 

(5) Methods for conducting long-range 
technical and budget planning. 
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(6) Procedures for reviewing and applying 
innovative technology to environmental res- 
toration and defense waste management. 


SEC. 3157. DEFENSE PROGRAM MISSIONS 

Section 91(a) of the Atomic Energy Act of 
1954 (42 U.S.C. 2121(a)) is amended— 

(1) by striking out “and” at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (2) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
clauses: 

“(3) provide for safe storage, processing, 
transportation, and disposal of hazardous 
waste (including radioactive waste) resulting 
from nuclear materials production, weapons 
production and surveillance programs, and 
naval nuclear propulsion programs; and 

“(4) carry out research on and develop- 
ment of technologies needed for the effec- 
tive negotiation and verification of interna- 
tional agreements on control of special nu- 
clear materials and nuclear weapons.“ 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


SEC. 3201, AUTHORIZATION FOR THE DEFENSE NU- 
CLEAR FACILITIES SAFETY BOARD 
There are authorized to be appropriated 
for fiscal year 1990, $10,000,000 for the es- 
tablishment and operation of the Defense 
Nuclear Facilities Safety Board under chap- 
ter 21 of the Atomic Energy Act of 1954. 


SEC. 3202. RADIATION-RISK ACTIVITIES 

(a) The Secretary of Defense, in consulta- 
tion with the Secretary of Veterans Affairs, 
shall submit to the Committees on Armed 
Services and Veterans Affairs of the Senate 
and House of Representatives a report iden- 
tifying the numbers of individuals who, 
while serving on active duty for training, in- 
active duty training, or as a military techni- 
cian of the National Guard, participated in 
radiation-risk activities, but are not covered 
under provisions of the Atomic Veterans 
Act, Public Law 100-321. 

(b) The report required by subparagraph 
(a) shall be submitted not later than 60 days 
after enactment of this Act. 


TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


SEC. 3301. AUTHORIZED CHANGES IN MATERIAL 
QUANTITIES 

The President is authorized to effect the 
following changes in quantities of materials 
to be acquired for the National Defense 
Stockpile provided for under section 3(a) of 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98b(a)): 

(1) Aluminum oxide, abrasive grain group, 
from 638,000 short tons (contained) to 
374,000 short tons (contained). 

(2) Antimony, from 36,000 short tons to 
88,500 short tons. 

(3) Asbestos, amosite, from 17,000 short 
tons to zero short tons. 

(4) Bauxite, refractory, from 1,400,000 
long calcined tons to 1,240,000 long calcined 
tons. 

(5) Bismuth, from 2,200,000 pounds to 
1,060,000 pounds. 

(6) Chromite, refractory grade ore, from 
850,000 short dry tons to 695,000 short dry 
tons. 

(7) Columbium group, from 4,850,000 
pounds (contained) to 12,520,000 pounds 
(contained). 

(8) Diamond, industrial, group, 
29,730,000 carats to 7,730,000 carats. 

(9) Fluorspar, acid grade, from 1,400,000 
short dry tons to 900,000 short dry tons. 


from 
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(10) Fluorspar, metallurgical grade, from 
1,700,000 short dry tons to 310,000 short dry 
tons. 

(11) Germanium, from 146,000 kilograms 
to 78,000 kilograms. 

(12) Graphite, natural, Malagasy, crystal- 
line, from 20,000 short tons to 14,200 short 
tons. 

(13) Graphite, natural, other than Ceylon 
and Malagasy, from 2,800 short tons to 1,930 
short tons. 

(14) Manganese, battery grade group, 
from 87,000 short dry tons to 50,000 short 
dry tons. 

(15) Mica, muscovite block, stained and 
better, from 6,200,000 pounds to 2,500,000 
pounds, 

(16) Natural insulation fibers, 
1,500,000 pounds to zero pounds. 

(17) Platinum group metals, iridium, from 
98,000 troy ounces to 86,000 troy ounces. 

(18) Platinum group metals, palladium, 
from 3,000,000 troy ounces to 2,150,000 troy 
ounces. 

(19) Quartz crystals, from 600,000 pounds 
to 240,000 pounds, 

(20) Talc, steatite block and lump, from 28 
short tons to zero short tons. 

(21) Tungsten group, from 50,666,000 
pounds (contained) to 170,900,000 pounds 
(contained). 


from 


SEC, 3302. AUTHORIZATION OF ACQUISITIONS 


During each of the fiscal years 1990 and 
1991, the President shall obligate 
$140,000,000 out of the funds of the Nation- 
al Defense Stockpile Transaction Fund (sub- 
ject to such limitations as may be provided 
in appropriations Acts) for the purposes 
stated in subparagraphs (A) through (E) of 
section 9(b)(2) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 
98h(b)(2)). 


SEC. 3303. AUTHORIZED DISPOSALS 


(a) AuTHORITY.—Notwithstanding section 
5(b)(2) of the Strategic and Critical Materi- 
als Stock Piling Act (50 U.S.C. 98d(b)(2)), ef- 
fective October 1, 1989, the President may, 
during fiscal years 1990 and 1991, dispose of 
the following materials in the National De- 
fense Stockpile that have been determined 
to be excess to the current requirements of 
the stockpile: 


Material Quantities 
Asbestos, amosite 34,000 short tons 
Bismuth 255,400 pounds 
Diamond, industrial, 6.000.000 carats 

crushing bort 
Fluorspar, metallurgical 15,000 short dry tons 

grade 
Graphite, natural, Mala- 3,635 short tons 
gasy, crystalline 
Graphite, natural, other 873 short tons 
than Ceylon and 
y 
Mercury 15,000 flasks 
Mica, muscovite block, 10,000 pounds 
stained and better 
Silicon carbide 690 short tons 
Talc, block and lump 28 short tons 
Tin 5,000 metric tons 


(b) ADDITIONAL AUTHORITY.—The disposal 
authority under subsection (a) is in addition 
to any other disposal authority provided by 
law. 
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SEC, 3304, STOCKPILE MANAGEMENT 


Section 6(a)(4) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 
98e(a)(4)) is amended— 

(1) by inserting or technological obsoles- 
cence” after “deterioration”; and 

(2) by inserting “or more suitable” after 
“same”. 


TITLE XXXIV—CIVIL DEFENSE 


SEC. 3401. AUTHORIZATION OF APPROPRIATIONS 

There is hereby authorized to be appropri- 
ated $151,535,000 for fiscal year 1990 for the 
purpose of implementing the Federal Civil 
Defense Act of 1950 (50 U.S.C. App. 2251 et 
seq.). 


DEPARTMENT OF DEFENSE AU- 
THORIZATION ACT, FISCAL 
YEARS 1990 AND 1991 


The bill (S. 1446) to authorize appro- 
priations for fiscal years 1990 and 1991 
for military functions of the Depart- 
ment of Defense and to prescribe mili- 
tary personnel levels for such Depart- 
ment for fiscal years 1990 and 1991, 
and for other purposes, was amended 
by striking out all after the enacting 
clause, and inserting in lieu thereof 
the provisions of division A of S. 1352, 
as amended, as follows: 

The corrected text of S. 1446, as 
passed by the Senate on August 2, 
1989, is as follows: 


S. 1446 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE 


This Act may be cited as the “National 
Defense Authorization Act for Fiscal Years 
1990 and 1991”. 


TITLE I—PROCUREMENT 
PART A—FUNDING AUTHORIZATIONS 


SEC. 101. ARMY 


(a) Arrcrart.—Funds are hereby author- 
ized to be appropriated for procurement of 
aircraft for the Army as follows: 

(1) $2,706,500,000 for fiscal year 1990. 

(2) $2,742,100,000 for fiscal year 1991. 

(b) Misstres.—Funds are hereby author- 
ized to be appropriated for procurement of 
missiles for the Army as follows: 

(1) $2,385,856,000 for fiscal year 1990. 

(2) $2,571,260,000 for fiscal year 1991. 

(c) WEAPONS AND TRACKED COMBAT VEHI- 
cLes.—Funds are hereby authorized to be 
appropriated for procurement of weapons 
and tracked combat vehicles for the Army 
as follows: 

(1) $2,637,600,000 for fiscal year 1990. 

(2) $3,120,098,000 for fiscal year 1991. 

(d) AMMUNITION.—Funds are hereby au- 
thorized to be appropriated for procurement 
of ammunition for the Army as follows: 

(1) $1,697,400,000 for fiscal year 1990. 

(2) $1,617,300,000 for fiscal year 1991. 

(e) OTHER PROCUREMENT.—Funds are 
hereby authorized to be appropriated for 
other procurement for the Army as follows: 

(1) $2,892,713,000 for fiscal year 1990. 

(2) $3,745,835,000 for fiscal year 1991. 
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SEC, 102, NAVY AND MARINE CORPS 

(a) Arrcrarr.—Funds are hereby author- 
ized to be appropriated for aircraft for the 
Navy as follows: 

(1) $8,346,762,000 for fiscal year 1990. 

(2) $9,200,235,000 for fiscal year 1991. 

(b) Wearons.—Funds are hereby author- 
ized to be appropriated for procurement of 
weapons (including missiles and torpedoes) 
for the Navy as follows: 

(1) $3,887,520,000 for fiscal year 1990. 

(2) $3,589,502,000 for fiscal year 1991. 

(C) SHIPBUILDING AND CONVERSION.—Funds 
are hereby authorized to be appropriated 
for shipbuilding and conversion for the 
Navy as follows: 

(A) $9,756,466,000 for fiscal year 1990. 

(B) $12,362,000,000 for fiscal year 1991. 

(d) OTHER PROCUREMENT, Navy.—Funds 
are hereby authorized to be appropriated 
for other procurement for the Navy as fol- 
lows: 

(1) $6,314,300,000 for fiscal year 1990. 

(2) $6,592,460,000 for fiscal year 1991. 

(e) MARINE Corps.—Funds are hereby au- 
thorized to be appropriated for procurement 
for the Marine Corps as follows: 

(1) $1,178,000,000 for fiscal year 1990. 

(2) $1,090,900,000 for fiscal year 1991. 

SEC, 103. AIR FORCE 

(a) ArrcraFt.—Funds are hereby author- 
ized to be appropriated for procurement of 
aircraft for the Air Force as follows: 

(1) $15,930,600,000 for fiscal year 1990. 

(2) $13,957,064,000 for fiscal year 1991. 

(b) MissiLes.—Funds are hereby author- 
ized to be appropriated for procurement of 
missiles for the Air Force as follows: 

(1) $7,010,000,000 for fiscal year 1990. 

(2) $5,892,836,000 for fiscal year 1991. 

(c) PROCUREMENT.—Funds are 
hereby authorized to be appropriated for 
other procurement for the Air Force as fol- 
lows: 

(1) $8,450,200,000 for fiscal year 1990. 

(2) $8,030,677,000 for fiscal year 1991. 

SEC. 104. DEFENSE AGENCIES 

Funds are hereby authorized to be appro- 
priated for procurement for the Defense 
Agencies as follows: 

(1) $1,284,400,000 for fiscal year 1990. 

(2) $1,115,169,000 for fiscal year 1991. 

SEC. 104a. RESERVE COMPONENTS 

Funds are hereby authorized to be appro- 
priated for fiscal years 1990 and 1991 for 
procurement of aircraft, vehicles, communi- 
cations equipment, and other equipment for 
the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard: 

(A) $506,100,000 for fiscal year 1990. 

(B) $521,400,000 for fiscal year 1991. 

(2) For the Air National Guard: 

(A) $941,200,000 for fiscal year 1990. 

(B) $753,900,000 for fiscal year 1991. 

(3) For the Army Reserve: 

(A) $100,400,000 for fiscal year 1990. 

(B) $175,800,000 for fiscal year 1991. 

(4) For the Navy Reserve: 

(A) $144,000,000 for fiscal year 1990. 

(B) $159,700,000 for fiscal year 1991. 

(5) For the Air Force Reserve: 

(A) $177,900,000 for fiscal year 1990. 

(B) $179,200,000 for fiscal year 1991. 

(6) For the Marine Corps Reserve: 

(A) $53,800,000 for fiscal year 1990. 

(B) $341,000,000 for fiscal year 1991. 

SEC. 105. CHEMICAL DEMILITARIZATION PROGRAM 

Funds are hereby authorized to be appro- 
priated for the destruction of lethal chemi- 
cal weapons in accordance with section 1412 
of the Department of Defense Authoriza- 
tion Act, 1986 (Public Law 99-145; 99 Stat. 
747) as follows: 
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(1) $311,400,000 for fiscal year 1990. 

(2) $317,700,000 for fiscal year 1991. 

SEC. 106. MULTIYEAR CONTRACT AUTHORIZATIONS 

(a) AUTHORIZED MULTIYEAR PROCURE- 
MENTS.—Subject to subsection (c), the Secre- 
tary of the military department concerned 
may use funds appropriated pursuant to the 
authorizations contained in this Act for 
fiscal years 1990 and 1991 to enter into mul- 
tiyear procurement contracts in acco! 
with section 2306(h) of title 10, United 
States Code, for the following programs: 

(1) For the Army: 

(A) the M-1 tank program. 

(B) the M-2 fighting vehicle program. 

(C) the MH-47 helicopter program. 

a: the Family of Heavy Tactical Vehi- 
cles. 

(2) For the Navy: 

(A) the E-2C aircraft program. 

(B) the F/A-18 aircraft program. 

(C) the Mark-45 Gun Mount and Mark-6 
Ammunition Hoist. 

(3) For the Air Force, the AGM-65(D) 
missile program. 

(b) DENIAL OF CERTAIN MULTIYEAR PRO- 
CUREMENTS,—The Secretary of the military 
department concerned may not enter into a 
multiyear procurement contract for any of 
the following programs: 

(1) The DDG-51 Destroyer program. 

(2) The SH-60 B/F Helicopter program. 

(e) ConpiTIons.—A multiyear contract au- 
thorized by this section may not be entered 
into unless each of the following conditions 
is met: 

(1) The Secretary of Defense certifies to 
Congress that the current five-year defense 
program fully funds the support costs asso- 
ciated with the multiyear program. 

(2) The proposed multiyear contract pro- 
vides for production at not less than mini- 
mum economic rates given the existing tool- 
ing and facilities. 

(3) The proposed multiyear contract— 

(A) achieves a 10 percent savings as com- 
pared to the cost of current negotiated con- 
tracts, adjusted for changes in quantity and 
for inflation; or 

(B) achieves a 10 percent savings as com- 
pared to annual contracts if no recent con- 
tract experience exists. 

(4) Paragraph (3)(A) does not apply to 
programs which are currently under mul- 
tiyear contract. 


SEC. 107. MILESTONE AUTHORIZATION CHANGES 

(a) PROCUREMENT ProcRaMsS.—Section 106 
of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 
100-180, 101 Stat. 1034) is amended— 

(1) in subsection (a)(2)— 

(A) by striking out 38976, 200,000“ in sub- 
paragraph (A) and inserting in lieu thereof 
“$884,719,000"; and 

(B) by striking out ‘‘$360,000,000" in sub- 
paragraph (B) and inserting in lieu thereof 
“$68,596,000”; 

(2) in subsection (b)(2)— 

(A) by striking out 8158, 200,000“ in sub- 
paragraph (A) and inserting in lieu thereof 
“$140,873,000"; and 

(B) by striking out 8209, 000,000“ in sub- 
paragraph (B) and inserting in lieu thereof 
8199.858000“; 

(3) in subsection (ch), by striking out 
“$2,215,000,000” and inserting in lieu there- 
of “$1,915,638,000"; and 

(4) in subsection (d)(2)— 

(A) by striking out ‘$437,700,000” in sub- 
paragraph (A) and inserting in lieu thereof 
“$153,114,000”; and 
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(B) by striking out “$596,300,000” in sub- 
paragraph (B) and inserting in lieu thereof 
“$431,565,000". 

(b) RDT&E Procrams.—Section 216 of 
such Act is amended— 

(1) in subsection (a)( 2), by striking out 
“$49,000,000” and inserting in lieu thereof 
“$44,661,000”; 

(2) in subsection (b)(2)— 

(A) by striking out “$338,300,000” in sub- 

h (A) and inserting in lieu thereof 
“$216,054,000"; and 
(B) by striking out 8164. 700,000“ in sub- 
ph (B) and inserting in lieu thereof 
“$70,670,000”; and 

(3) in subsection (c)2)— 

(A) by striking out 823,700,000“ in sub- 
paragraph (A) and inserting in lieu thereof 
“$26,475,000”; and 

(B) by striking out 824,000,000“ in sub- 

ph (B) and inserting in lieu thereof 
“$14,603,000”. 
SEC. 108. AUTHORIZATION OF APPROPRIATIONS OF 
ADDITIONAL AMOUNTS FOR PRO- 
CUREMENT OF MISSILES 

(a) Fiscal. Year 1990.—Funds are hereby 
authorized to be appropriated for fiscal year 
1990 for procurement of missiles for the 
Army, Navy, and Air Force as follows: 

For the Army, $362,400,000. 

For the Navy, $125,100,000. 

For the Air Force, $109,300,000. 

(b) Fisca, Year 1991.—Funds are hereby 
authorized to be appropriated for fiscal year 
1991 for procurement of missiles for the 
Army and Air Force as follows: 

For the Army, $227,500,000. 

For the Air Force, $109,300,000. 

(c) ADDITIONAL AUTHORIZATION.—Funds 
authorized to be appropriated pursuant to 
subsections (a) and (b) are in addition to 
funds authorized to be appropriated under 
sections 101, 102, and 103. 


Part B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 


SEC. 121. M-1 TANK PROGRAM 

None of the funds appropriated for the 
Army for fiscal year 1990 may be obligated 
to begin the inactivation or deactivation of 
the Detroit Army Tank Plant. 

SEC. 122. RESTRICTION ON FISCAL YEAR 1989 
FUNDS FOR 10-TON TRUCKS 

Of the funds appropriated or otherwise 
made available to the Army for fiscal year 
1989 for procurement of 10-ton trucks, not 
more than $29,000,000 shall be available for 
purposes of procuring and installing an ad- 
ditional 480 tanker/refueler kits on 10-ton 
trucks. 

SEC. 123. PROCUREMENT OF V-22 AIRCRAFT 

(a) In GENERAL. Funds appropriated or 
otherwise made available to the Depart- 
ment of Defense pursuant to this or any 
other Act may not be obligated on or after 
the date of the enactment of this Act for 
the procurement of the V-22 aircraft. 

(b) STATUTORY CoNnstTRucTion.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

PART C—STRATEGIC PROGRAM TEST AND 
REPORTING REQUIREMENTS 
SEC. 131. TRIDENT II MISSILE PROGRAM 

In achieving any undistributed reduction 
required to be made in programs, projects, 
or activities for which funds have been ap- 
propriated to the Department of Defense 
for fiscal year 1990, no reduction may be 
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made in the amount of funds available for 

the Trident II missile program. 

SEC. 132. B-IB DEFENSIVE AVIONICS TEST AND 
EVALUATION PROGRAM 

(a) REQUIREMENT FOR PROGRAM.—(1) 
During fiscal years 1990 and 1991, the Sec- 
retary of Defense shall develop and conduct 
a comprehensive program for the systematic 
testing of the proposed modifications of the 
Air Force to the defensive avionics system 
of the B-1B aircraft described in subsection 
(1). 

(2) Not later than 60 days after the date 
of the enactment of this Act, the Secretary 
shall submit to the congressional defense 
committees a detailed plan for such testing 
during fiscal years 1990 and 1991. Such plan 
shall include— 

(A) the planned test schedule for each of 
the various components of the defensive avi- 
onics system, tested singly and in combina- 
tion with other components of the defensive 
and offensive avionics systems; 

(B) the objectives of each of the planned 
tests and the criteria that will be used to de- 
termine whether each such test is success- 
ful, partially successful, or unsuccessful; 
and 


(C) an explanation of how those sched- 
uled tests can be used to estimate the capa- 
bility of the B-1B to penetrate Soviet air de- 
fenses, including both single and multiple 
threats. 

(b) MODIFICATIONS To B-1B AIRCRAFT.—(1) 
Funds appropriated or otherwise made 
available to the Air Force for procurement 
of aircraft during fiscal year 1990 may be 
used to modify not more than six B-1B air- 
craft to the configuration described in sub- 
section (f). 

(2) Such aircraft shall be used to conduct 
the test program defined by section (a)(2). 

(3) No additional B-1B aircraft may be 
modified to the configuration described in 
subsection (f) or have radar warning receiv- 
ers added until the test program has been 
completed and funding for such additional 
modifications has been authorized by legis- 
lation enacted after the date of the enact- 
ment of this Act. 

(c) BIMONTHLY Status Reports.—Begin- 
ning February 1, 1990, and every two 
months thereafter until the completion of 
the test program required by this section, 
the Secretary shall submit to the congres- 
sional defense committees a report indicat- 
ing whether the tests to be carried out after 
the submission of the last report have been 
carried out as planned and whether, in the 
case of each such test, the test was success- 
ful, partially successful, or unsuccessful. 
The Secretary shall include in such report 
an assessment of the capability of the B-1B 
aircraft to meet— 

(1) performance objectives; 

(2) technical and fiscal objectives; and 

(3) significant test milestones. 

(d) INDEPENDENT ASSESSMENT.—(1) Follow- 
ing completion of the test program referred 
to in subsection (a)(1), the Secretary shall 
provide for an independent assessment of 
the capabilities of the B-1B aircraft to pene- 
trate air defenses of potential enemies. The 
Secretary shall appoint a panel of experts 
from the private sector to conduct the as- 
sessment and shall provide the panel with 
such resources as are necessary, including 
technical assistance by private contractors, 
to assist the panel in conducting the assess- 
ment. Individuals appointed to the panel 
shall be independent of the Air Force and 
shall have no arrangements with the Air 
Force that would constitute a conflict of in- 
terest. 
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(2) The panel shall assess the air defense 
capabilities of the six test aircraft referred 
to in subsection (b) after they have been 
modified as provided in subsection (f) and, 
on the basis of that assessment, determine 
what the air defense penetration capabili- 
ties of the entire fleet of such aircraft would 
be in all of its mission profiles if every air- 
craft in the fleet were so modified. 

(3) The panel shall estimate the air de- 
fense penetration capabilities of the B-1B 
aircraft against the threats described— 

(A) in the 1981 joint Office of the Secre- 
tary of Defense/Air Force Bomber Alterna- 
tives Study; 

(B) in the 1986 Strategic Bomber Force 
Study; and 

(C) in the most current threat baseline es- 
tablished by the intelligence community for 
Frome Soviet air defenses in the late 

(4) The Secretary of Defense shall ensure 
that individuals serving on the panel receive 
the full cooperation of all components of 
the Department of Defense in carrying out 
pe functions of the panel under this sec- 
tion. 

(5) The Secretary shall submit to the con- 
gressional defense committees the report of 
the panel not more than 180 days after the 
conclusion of the test program referred to 
in subsection (a). 

(e) CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED.—For purposes of this section, the 
term “congressional defense committees” 
means the Committees on Armed Services 
and Appropriations of the Senate and 
House of Representatives. 

(f) AUTHORIZED MopiFications.—The 
modifications referred to in subsection (a) 
consist of the core configuration” modifica- 
tion to the ALQ-161 system plus the instal- 
lation and integration of a radar warning re- 
ceiver. 


SEC. 133. B-2 BOMBER PROGRAM REQUIREMENTS 
AND LIMITATIONS 

(a) AMounT AUTHORIZED.—Of the amounts 
appropriated pursuant to section 103(a)(1) 
for the Air Force for procurement of air- 
craft for fiscal year 1990, not more than 
$2,549,374,000 may be obligated for procure- 
ment for the B-2 aircraft program. 

(b) BLOCK 1 RequirREMENTS.—(1) Funds ap- 
propriated for the Air Force for fiscal year 
1990 for procurement of aircraft may not be 
obligated for the procurement of B-2 air- 
craft until— 

(A) the initial planned Block 1 program of 
flight testing of the B-2 aircraft, consisting 
of approximately 75 flight test hours and 15 
flights has been conducted; 

(B) the Defense Science Board has con- 
ducted an independent review of the Block 1 
flight test data and reported the results of 
that review, together with its findings and 
conclusions, to the Secretary of Defense; 

(C) the Director of Operational Test and 
Evaluation has evaluated the performance 
of the B-2 aircraft during its Block 1 flight 
testing with respect to “Critical Operational 
Issues“ and has provided an Early Oper- 
ational Assessment” to the Secretary of De- 
fense; and 

(D) the Secretary of Defense certifies to 
the Committees on Armed Services and on 
Appropriations of the Senate and House of 
Representatives that— 

(i) no major aerodynamic or flightworthi- 
ness problems have been identified during 
the Block 1 testing; 

(ii) the performance milestones (including 
initial flight testing) for the B-2 aircraft for 
fiscal year 1990 (as contained in the B-2 full 
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performance matrix program established 
under section 121 of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180) and section 232 of 
the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456)) have 
been met and that any proposed waiver or 
modification to the B-2 performance matrix 
will be provided in writing in advance to 
such committees; 

(iii) the goals of the cost reduction initia- 
tives established for the B-2 program under 
section 121 of the National Defense Author- 
ization Act for Fiscal Years 1988 and 1989 
and section 232 of the National Defense Au- 
thorization Act, Fiscal Year 1989 will be 
achieved; and 

(iv) the quality assurance practices and 
fiscal management controls of the prime 
contractor and major subcontractors associ- 
ated with the B-2 program meet or exceed 
generally applicable Department of Defense 
standards. 

(2) Any certification by the Secretary 
under paragraph (1)(D) shall include a de- 
scription of any savings that will be realized 
under the initiatives referred to in such 
paragraph. 

(e) BLOCK 2 REQUIREMENTS.—Funds appro- 
priated for the Air Force for fiscal year 1990 
for the procurement of aircraft may not be 
obligated for the procurement of B-2 air- 
craft before the commencement of Block 2 
testing to include low-observables and flying 
qualities and performance testing in accord- 
ance with the approved B-2 Test and Eval- 
uation Master Plan. 

(d) INDEPENDENT ASSESSMENT AND CERTIFI- 
cation.—Of the amounts made available for 
fiscal year 1990 for the procurement of B-2 
aircraft, not more than 25 percent may be 
expended until— 

(1) the Low-Observables Panel of the De- 
fense Science Board has conducted an inde- 
pendent review of the early Block 2 test 
data and reported the results of that review 
together with its findings and conclusions, 
to the Secretary of Defense; 

(2) within one week of the submission to 
the Secretary of Defense of the report by 
the Low Observables Panel, the Director of 
Operational Test and Evaluation shall also 
submit to the Secretary his independent 
evaluation of the results of the Block 2 
flight testing to that date; and 

(3) the Secretary of Defense certifies to 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives that— 

(A) the results of early Block 2 flight test- 
ing, including low-observable and flying 
qualities and performance, are satisfactory, 
and 

(B) no significant technical or operational 
problems have been identified during early 
Block 2 testing. 

(e) EFFICIENT PRODUCTION RATE FUND- 
1nc.—Funds appropriated for the Air Force 
for fiscal year 1990 for procurement of air- 
craft may not be obligated for the procure- 
ment of B-2 aircraft until the Secretary of 
Defense certifies that, in the five-year de- 
fense program prepared in conjunction with 
any amended budget request for fiscal year 
1991, the Air Force has included sufficient 
funding for any increase in the production 
rate of B-2 aircraft required to attain an ef- 
ficient production rate following the 
planned acquisition milestone decision au- 
thorizing rate production. 

(f) APPLICATION OF PROHIBITIONS.—The 
prohibitions in subsections (b) through (d) 
apply only to the three new production B-2 
aircraft for which funds for procurement 
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were requested in the President’s April 1989 
amended budget request for fiscal year 1990. 

(g) CERTIFICATION REQUIREMENT.—(1) The 
Secretary of Defense shall certify annually 
to Congress that the unit flyaway cost for 
132 B-2 aircraft measured in constant 1990 
dollars does not exceed $295,000,000 per air- 
craft. 

(2) The certification required by this sub- 
section shall be submitted not later than 
March 15, 1990, and each succeeding March 
15 thereafter until the B-2 procurement 
program is completed. Such certification 
shall be submitted to the Committees on 
Armed Services and on Appropriations of 
the Senate and the House of Representa- 
tives. 

(3) If the Secretary cannot make the certi- 
fication required by paragraph (1), the Sec- 
retary shall report to Congress the amount 
that the unit flyaway cost will exceed the 
amount described in paragraph (1) and 
submit an explanation of the reasons for 
such an increase in cost. 

SEC. 134. CORRECTION OF DEFICIENCIES CLAUSES 
IN B-2 AIRCRAFT PROCUREMENT CON- 
TRACTS 

(a) The Secretary of Defense shall submit 
to the Committees on Armed Services and 
Appropriations of the Senate and the House 
of Representatives two reports on the im- 
plementation of the contractor guarantee 
requirements of section 2403 of title 10, 
United States Code, with respect to the B-2 
aircraft program. Such reports shall include 
the following: 

(1) Copies of correction of deficiency 
clauses in contracts with the prime contrac- 
tor of the B-2 aircraft. 

(2) The plans for meeting the contractor 
guarantee requirements of subsection (b) of 
such section in future contracts for the pro- 
curement of B-2 aircraft, including any spe- 
cific contract clauses that have been pro- 
posed by the Air Force or agreed to by the 
Air Force and the contractor. 

(3) The manner in which inspection or ac- 
ceptance by the Air Force will affect the rel- 
ative liability of the Government and the 
contractor— 

(A) under the contract clauses referred to 
in paragraphs (1) and (2) and 

(B) under the plans referred to in para- 
graph (2) for compliance with the contrac- 
tor guarantee requirements referred to in 
such paragraph. 

(b) The first report required by subsection 
(a) shall be submitted not later than 30 days 
after the date of enactment of this Act. The 
second report shall be submitted in conjunc- 
tion with the certification required by sec- 
tion 133(b)(1)(D) of this Act. 

(c) The reports required by this section 
shall be submitted in classified and unclassi- 
fied versions and shall clearly identify any 
material that contains proprietary informa- 
tion or other source selection information, 
the disclosure of which is restricted by law 
or regulation. 

(di) The Secretary of the Air Force shall 
take appropriate steps to ensure that the 
procurement of all B-2 aircraft authorized 
for fiscal years 1989 and 1990 shall be sub- 
ject to a contractor guarantee pursuant to 
section 2403 of title 10, United States Code, 
and that the prime contractor for such air- 
craft shall be required to assume a substan- 
tially greater responsibility for the cost of 
corrective actions required under section 
2403(b) of such title than under existing 
contracts for B-2 aircraft. 

(2) Notwithstanding section 2403(g) of 
such title, the Secretary may not negotiate 
exclusions or limitations on the prime con- 
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tractor’s financial liability for the cost of 
corrective action for defects under section 
2403(b) of such title for the B-2 aircraft re- 
ferred to in paragraph (1) that are less than 
the total of the contractor’s actual profits 
on the production of such aircraft unless 
the Secretary determines that the specific 
benefits of such exclusions or limitations 
substantially outweigh the potential costs. 

(3) The Secretary of the Air Force shall 
notify the Committees on Armed Services of 
the Senate and the House of Representa- 
tives of any determinations under para- 
graph (2) and shall include in such notifica- 
tion the specific reasons for such determina- 
tion and copies of any relevant exclusions or 
limitations. 

(4) The Secretary of the Air Force shall 
describe the steps the Air Force has taken 
under this subsection in the reports re- 
quired by subsection (c). 

SEC. 135. STUDY OF ALTERNATIVE B-2 AIRCRAFT 
FORCE STRUCTURES 

(a) REQUIREMENT FOR Stupy.—The Secre- 
tary of Defense shall conduct a comprehen- 
sive study comparing— 

(1) the current plan of the Department of 
Defense to produce one hundred and thirty 
two B-2 aircraft, with 

(2) two alternative plans, one to produce 
ninety to one hundred B-2 aircraft and an- 
other to produce sixty to seventy B-2 air- 
craft. 

(b) MATTERS To BE IncLupED.—In conduct- 
ing the study under subsection (a), the Sec- 
retary of Defense shall determine the impli- 
cations of adopting the alternative plans de- 
scribed in subsection (a)(2) with respect to 
each of the following: 

(1) The cost of the B-2 aircraft program, 
including— 

(A) annual program costs, 

(B) total program costs, 

(C) twenty-year life cycle costs, and 

(D) unit and flyaway costs; and 

(2) The impact on the military posture of 
the United States, including— 

(A) strategic nuclear deterrent capabili- 
ties, and 

(B) long-range conventional strike capa- 
bilities. 

(e) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report in both classified and unclassified 
form containing the results of the study 
conducted by the Secretary under subsec- 
tion (a). The Secretary’s report shall include 
such comments and recommendations as 
the Secretary considers appropriate and 
shall be submitted not later than January 1, 
1990. 

SEC. 136. ADVANCED CRUISE MISSILE 

Funds appropriated or otherwise made 
available to the Air Force during fiscal year 
1990 may not be obligated or expended for 
procurement of Advanced Cruise Missiles 
until— 

(1) the Advanced Cruise Missile has 
achieved a cumulative total of at least 10 
successful developmental test flights; and 

(2) the Secretary of Defense certifies to 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives that since June 1, 1989, a 
minimum of four flight tests of the Ad- 
vanced Cruise Missile have been conducted 
and that the percentage of successful test 
flights in this group is significantly greater 
than 50 percent. 


August 2, 1989 


Part D—PROGRAM TERMINATIONS 
SEC. 141. F-14 AIRCRAFT 

(a) In GENERAL,—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1989, may not 
be obligated for the procurement of F-14 
aircraft. 

(b) Excerrions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, F-14 aircraft described in paragraph (2); 
or 

(B) the payment of costs necessary to ter- 
minate the F-14 aircraft program. 

(2) The F-14 aircraft referred to in para- 
graph (ICA) are F-14 aircraft 

(A) that have been acquired by the Navy 
on or before the date of the enactment of 
this Act; or 

(B) for which funds were obligated for 
procurement before the date of the enact- 
ment of this Act, other than for the pro- 
curement of long lead items and other ad- 
vance procurement. 

(c) STATUTORY CONSTRUCTION.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

SEC. 142. AH-64 HELICOPTER 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1991, may not 
be obligated for the procurement of AH-64 
helicopter aircraft. 

(b) Excertions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, AH-64 aircraft described in paragraph 
(2); or 

(B) the payment of costs necessary to ter- 
minate the AH-64 helicopter program. 

(2) The AH-64 helicopter aircraft referred 
to in paragraph (1XA) are AH-64 helicopter 
aircraft— 

(A) that were acquired by the Army 
before October 1, 1991; or 

(B) for which funds have been obligated 
for procurement before October 1, 1991, 
other than for the procurement of long lead 
items and other advance procurement. 

(c) STATUTORY CONSTRUCTION.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

SEC. 143. AHIP SCOUT HELICOPTER 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1989, may not 
be obligated for the procurement of AHIP 
scout helicopter aircraft. 

(b) Excertrions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, AHIP scout helicopter aircraft de- 
scribed in paragraph (2); or 

(B) the payment of costs necessary to ter- 
minate the AHIP scout helicopter program. 
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(2) The AHIP scout helicopter aircraft re- 
ferred to in paragraph (1XA) are AHIP 
scout helicopter aircraft (OH-58 helicopter 
aircraft that have been modified into the 
configuration specified under the Army Hel- 
icopter Improvement Program described in 
the Selected Acquisition Report on the OH- 
58 helicopter, dated December 31, 1988)— 

(A) that were acquired by the Army 
before the date of the enactment of this 
Act; or 

(B) for which funds have been obligated 
for procurement before the date of the en- 
actment of this Act, other than for the pro- 
curement of long lead items and other ad- 
vance procurement. 

(c) STATUTORY CoNnsTRucTION.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

SEC. 144. F-15E AIRCRAFT 

(a) IN GENERAL.—Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after October 1, 1991, may not be 
obligated for the procurement of the F-15E 
aircraft. 

(b) Exceprions.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, F-15E aircraft described in paragraph 
(2); or 

(B) the payment of costs necessary to ter- 
minate the F-15E aircraft program. 

(2) The F-15E aircraft referred to in para- 
graph (1)(A) are F-15E aircraft 

(A) that are acquired by the Air Force 
before October 1, 1991; or 

(B) for which funds have been obligated 
for procurement before October 1, 1991, 
other than for the procurement of long lead 
items and other advance procurement. 

(c) STATUTORY ConstRuctTion.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

SEC. 145. M88A2 RECOVERY VEHICLE 

(a) IN GENERAI.— Except as provided in 
subsection (b), funds appropriated or other- 
wise made available to the Department of 
Defense after September 30, 1989, may not 
be obligated for the procurement of M88A2 
recovery vehicles. 

(b) EXcCEPTIONS.—(1) The prohibition in 
subsection (a) does not apply to the obliga- 
tion of funds for— 

(A) the completion of, the modification of, 
or the acquisition of spare or repair parts 
for, M88A2 recovery vehicles described in 
paragraph (2); or 

(B) the payment of costs necessary to ter- 
minate the M88A2 recovery vehicle pro- 


gram. 

(2) The M88A2 recovery vehicles referred 
to in paragraph (1)(A) are M88A2 recovery 
vehicles— 

(A) that were acquired by the Army 
before the date of the enactment of this 
Act; or 

(B) for which funds have been obligated 
for procurement before the date of the en- 
actment of this Act, other than for the pro- 
curement of long lead items and other ad- 
vance procurement. 
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(c) Statutory ConstTRruction.—A provi- 
sion of law enacted after the date of the en- 
actment of this Act may not be construed as 
modifying or superseding this section unless 
that provision specifically refers to this sec- 
tion and specifically states that such provi- 
sion of law modifies or supersedes this sec- 
tion. 

PART E—MISCELLANEOUS PROVISIONS 
SEC. 151. REPEAL OF HEMTT TRUCK PROGRAM 
PROCUREMENT REQUIREMENT 

Section 129 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1045) is 
repealed. 

SEC. 152. REPORT ON NAVY AIRCRAFT REQUIRE- 
MENTS 


(a) IN GENERAL.—The Secretary of the 
Navy shall submit to the Committees on 
Armed Services and Appropriations of the 
Senate and the House of Representatives a 
report each year which addresses the cur- 
rent and projected aircraft requirements of 
the Navy and the plans of the Navy for air- 
craft acquisition and modernization. The 
report shall cover at least the next ten years 
and shall specify— 

(1) the number of aircraft, by type, re- 
quired to fully equip the current and pro- 
jected force structure of the Navy and the 
Marine Corps; 

(2) the current and projected inventory of 
each type of aircraft; 

(3) the current average age of (A) all Navy 
and Marine Corps aircraft, (B) all Navy and 
Marine Corps combat aircraft, and (C) all 
carrier-based combat aircraft; and 

(4) a list of planned and programmed air- 
craft procurement programs and major air- 
craft modernization programs, specifying 
the approximate numbers of aircraft in- 
volved in each program, the estimated fiscal 
year in which each program will begin and 
end, and the estimated total cost for each 
program. 

(b) DEADLINE FOR REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than February 1, 1990, and each 
February 1 thereafter. 

SEC. 153. EXPANSION OF THE SCOPE OF THE CIVIL 
RESERVE AIR FLEET ENHANCEMENT 
PROGRAM 

(a) DeFINITIONS.—Section 9511 of title 10, 
United States Code, is amended— 

(1) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

(2) The term ‘passenger-cargo combined 
aircraft’ means a civil aircraft equipped so 
that its main deck can be used to carry both 
passengers and property (including mail) si- 
multaneously.”; 

(2) by striking out paragraph (5) and in- 
serting in lieu thereof the following: 

“(5) The term ‘cargo-convertible aircraft’ 
means a passenger aircraft equipped or de- 
signed so that all or substantially all of the 
main deck of the aircraft can be readily con- 
verted for the carriage of property or mail.“; 

(3) in paragraph (8), by striking out clause 
(A) and inserting in lieu thereof the follow- 
ing: (A) who owns or controls, or who will 
own or control, a new or existing aircraft 
and who contracts with the Secretary to 
modify that aircraft by including or incor- 
porating specified defense features in that 
aircraft and to commit that aircraft to the 
Civil Reserve Air Fleet, or”; and 

(4) by adding at the end the following new 

aragraph: 

“(12) The term ‘defense feature’ means 
any equipment or design feature included or 
incorporated in a civil aircraft which en- 
sures the interoperability of such aircraft 
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with the Department of Defense airlift 
system. Such term includes any equipment 
or design feature which enables such air- 
craft to be readily modified for use as a 
cargo-convertible, cargo-capable, or passen- 
ger-cargo combined aircraft.“ 

(b) CONTRACT AuTHoRITY.—Section 9512 of 
such title is amended to read as follows: 

“§ 9512. Contract for the inclusion or incorpora- 
tion of defense features 

„a) Subject to the provisions of chapter 
137 of this title, and to the extent that 
funds are otherwise available for obligation, 
the Secretary— 

“(1) may contract with any citizen of the 
United States for the inclusion or incorpora- 
tion of defense features in any new or exist- 

aircraft to be owned or controlled by 
that citizen; and 

“(2) may contract with United States air- 
craft manufacturers for the inclusion or in- 
corporation of defense features in new air- 
craft to be operated by a United States air 
carrier. 

“(b) Each contract entered into under sub- 
section (a) shall include the terms required 
by section 9513 of this title and a provision 
that requires the contractor to repay to the 
United States a percentage (to be estab- 
lished in the contract) of any amount paid 
by the United States to the contractor 
under the contract with respect to any air- 
craft if— 

“(1) the aircraft is destroyed or becomes 
unusable, as defined in the contract; 

“(2) the defense features specified in the 
contract are rendered unusable or are re- 
moved from the aircraft; 

“(3) control over the aircraft is trans- 
ferred to any person that is unable or un- 

to assume the contractor’s obliga- 
tions under the contract; or 

“(4) the registration of the aircraft under 
section 501 of the Federal Aviation Act of 
1958 is terminated for any reason not 
beyond the control of the contractor. 

(ee) A contract for the inclusion or in- 
corporation of defense features in an air- 
craft may include a provision authorizing 
the Secretary— 

“(A) to contract, with the concurrence of 
the contractor, directly with another person 
for the performance of the work necessary 
for the inclusion or incorporation of defense 
features in such aircraft; and 

“(B) to pay such other person directly for 
such work. 

“(2) A contract entered into pursuant to 
paragraph (1) may include such specifica- 
tions for work and equipment as the Secre- 
tary considers necessary to meet the needs 
of the United States.“. 

(c) TECHNICAL AMENDMENTS.—(1) The 
heading of section 9513 is amended to read 
as follows: 

“89513. Commitment of aircraft to the Civil Re- 
serve Air Fleet” 

(2) The table of sections at the beginning 
of chapter 931 of title 10, United States 
Code, is amended by striking out the items 
relating to sections 9512 and 9513 and in- 
serting in lieu thereof the following: 

“9512. Contracts for the inclusion or incor- 
poration of defense features. 

“9513. Commitment of aircraft to the Civil 
Reserve Air Fleet.“ 

TITLE Il—RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 

Part A—AUTHORIZATIONS AND FUNDING FOR 

SPECIFIC PROGRAMS 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS 

Funds are hereby authorized to be appro- 
priated for the use of the Armed Forces for 
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research, development, test, and evaluation 
as follows: 

(1) For the Army: 

(A) $5,705,898,000 for fiscal year 1990. 

(B) $5,717,736,000 for fiscal year 1991. 

(2) For the Navy (including the Marine 
Corps): 

(A) $9,916,851,000 for fiscal year 1990. 

(B) $8,573,726,000 for fiscal year 1991. 

(3) For the Air Force: 

(A) $14,629,932,000 for fiscal year 1990. 

(B) $9,864,305,000 for fiscal year 1991. 

(4) For the Defense Agencies: 

(A) $9,474,712,000 for fiscal year 1990, of 
which— 

(i) $294,300,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

(ii) $164,500,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 

(B) $4,610,604,000 for fiscal year 1991, of 
which— 

(i) $434,700,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; and 

(ii) $160,400,000 is authorized for the Di- 
rector of Operational Test and Evaluation. 
SEC. 202. AUTHORIZATION OF APPROPRIATIONS OF 

ADDITIONAL AMOUNTS FOR IM- 
PROVED INFANTRY EQUIPMENT 

(a) AUTHORIZATION.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1990 for research, development, test, and 
evaluation to increase the effectiveness of 
small infantry units through the develop- 
ment of improved weapons and equipment 
as follows: 

For the Army, $18,000,000. 

For the Marine Corps, $12,000,000. 

(b) ADDITIONAL AUTHORIZATION.—Funds 
authorized to be appropriated pursuant to 
subsection (a) are in addition to funds au- 
thorized to be appropriated under section 
201. 

PART B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC. 221, BALANCED TECHNOLOGY INITIATIVE 

(a) AMOUNTS AUTHORIZED.—Of the 
amounts authorized to be appropriated for 
fiscal year 1990 pursuant to section 201, 
$296,000,000 shall be available for research 
and development under the Balanced Tech- 
nology Initiative program. 

(b) DETERMINATION OF SOURCE OF FUNDS.— 
The Director of Defense Research and Engi- 
neering shall determine the amount of 
funds appropriated to the Army, Navy, Air 
Force, and Defense Agencies pursuant to 
section 201 that are to be allocated for the 
Balanced Technology Initiative. 

(c) PROHIBITION REGARDING UNDISTRIBUTED 
Repuctions.—No portion of any undistrib- 
uted reduction may be applied against the 
funds allocated under subsection (a) or 
against any funds made available for the 
Balanced Technology Initiative that are in 
addition to the amount specified in subsec- 
tion (a). 

(d) PROHIBITION ON USE OF FUNDS FOR 
SDI.—None of the funds allocated under 
subsection (a) may be used in connection 
with any program, project, or activity in 
support of the Strategic Defense Initiative. 

(e) Report.—Not later than March 15 
each year the Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and the House of Representa- 
tives a report containing the following: 

(1) A current assessment of the extent to 
which advanced technologies can be used to 
exploit potential vulnerabilities of hostile 
threats to the national security of the 
United States. 
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(2) Identification of each program, 
project, and activity being pursued under 
the Balanced Technology Initiative, the 
amount made available for such program, 
project, or activity pursuant to this section, 
and the source of such amount. 

(3) For each program, project, and activity 
for which funds are made available pursu- 
ant to this section, a 5-year funding plan 
that (A) provides for the allocation of suffi- 
cient resources to maintain adequate 
progress in research and development under 
such program, project, or activity, and (B) 
specifies the major programmatic and tech- 
nical milestones and the schedule for 
achieving those milestones. 

(4) The status of each program, project, 
and activity being pursued under the Bal- 
anced Technology Initiative. 

(5) Identification of other on-going or po- 
tential research and development programs, 
projects, and activities not currently provid- 
ed for under this section that should be con- 
sidered for inclusion under the Balanced 
Technology Initiative in order to improve 
conventional defense capabilities. 

(6) Identification of the most critical tech- 
nologies for the successful development of 
existing or potential Balanced Technology 
Initiative programs, projects, and activities 
and an assessment of the current status of 
those technologies. 

SEC. 222, ADVANCED RESEARCH PROJECTS 

(a) AUTHORITY FOR DARPA COOPERATIVE 
AGREEMENTS AND OTHER TRANSACTIONS.—(1) 
Chapter 139 of title 10, United States Code, 
is amended by adding at the end the follow- 
ing new section: 


“§ 2370. Advanced research projects: cooperative 
agreements and other transactions 


“(a) The Secretary of Defense, in carrying 
out advanced research projects through the 
Defense Advanced Research Projects 
Agency, may enter into cooperative agree- 
ments and other transactions with any 
person, any agency or instrumentality of 
the United States, any unit of State or local 
government, any educational institution, 
and any other entity. 

“(b)(1) Cooperative agreements and other 
transactions entered into by the Secretary 
under subsection (a) may include a clause 
that requires a person or other entity to 
make payments to the Department of De- 
fense (or any other department or agency of 
the Federal Government) as a condition for 
receiving support under the agreement or 
other transaction. 

“(2) The amount of any payment received 
by the Federal Government pursuant to a 
requirement imposed under paragraph (1) 
may be credited, to the extent authorized by 
the Secretary of Defense, to the account es- 
tablished under subsection (e). Amounts so 
credited shall be merged with other funds in 
the account and shall be available for the 
same purposes and the same period for 
which other funds in such account are avail- 
able. 

“(c) The authority provided under subsec- 
tion (a) may be exercised without regard to 
section 3324 of title 31, United States Code. 

„d) The Secretary shall ensure that 

“(1) to the maximum extent practicable, a 
cooperative agreement or other transaction 
under this section does not provide for re- 
search that duplicates research being con- 
ducted under existing programs carried out 
by the Department of Defense; 

2) to the extent the Secretary deter- 
mines practicable, the funds provided by the 
Government under the cooperative agree- 
ment or other transaction do not exceed the 
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total amount provided by other parties to 
the cooperative agreement or other transac- 
tion; and 

3) the authority under this section is 
used only when the use of standard con- 
tracts or grants is not feasible or appropri- 
ate. 

“(e) There shall be established on the 
books of the United States Treasury an ac- 
count for support of advanced research 
projects provided for in cooperative agree- 
ments and other transactions authorized by 
subsection (a). Funds in such account shall 
be available for the payment of such sup- 


port. 

“(f) Not later than 60 days after the end 
of each fiscal year, the Secretary of Defense 
shall submit to the Committees of Armed 
Services of the Senate and the House of 
Representatives an annual report on all co- 
operative agreements and other transac- 
tions (other than contracts and grants) en- 
tered into under this section in such fiscal 
year. The report shall contain, with respect 
to each cooperative agreement and each 
other transaction the following: 

“(1) A general description of the coopera- 
tive agreement or other transaction (as the 
case may be), including the technologies for 
which advanced research is provided for 
under such agreement or transaction. 

“(2) The potential military and, if any, 
commercial utility of such technologies. 

“(3) The reasons for not using a contract 
or grant to provide support for such ad- 
vanced research. 

“(4) The amount of the payments, if any, 
referred to in subsection (b) that were re- 
ceived by the Federal Government in con- 
nection with such cooperative agreement or 
other transaction during the fiscal year cov- 
ered by the report. 

“(5) The amount of the payments report- 
ed under subparagraph (4), if any, that were 
credited to the account established under 
subsection (e).“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“Sec. 2370. Advanced research projects: co- 
operative agreements and 
other transactions.“ 

(b) Funpinc.—Of the funds appropriated 
pursuant to section 201, not more than 
$25,000,000 of the funds appropriated for 
fiscal year 1990 and not more than 
$25,000,000 of the funds appropriated for 
fiscal year 1991 shall be available for the 
support, through the Defense Advanced Re- 
search Projects Agency, of advanced re- 
search provided for in cooperative agree- 
ments and other transactions authorized by 
section 2370 of title 10, United States Code 
(as added by subsection (a)). That amount 
shall be credited to the account established 
under subsection (e) of such section. 

SEC. 223. GRANTS AND CONTRACTS TO COLLEGES 

AND UNIVERSITIES 

(a) In GENERAL.—Section 2361 of title 10, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out (a) The” and inserting 
in lieu thereof ‘(a)(1) Except as provided in 
paragraph (2), the”; and 

(B) by adding at the end the following 
new paragraph: 

(2) The Secretary of Defense may use 
procedures other than competitive proce- 
dures to award a research and development 
contract to a college or university as provid- 
ed in clauses (1) through (4) and (6) of sec- 
tion 2304(c) of this title.“ and 

(2) in subsection (b)— 
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(A) by striking out the date of enactment 
of this section” and inserting in lieu thereof 
“September 30, 1989,”; 

(B) by inserting “or as requiring funds to 
be made available to a particular college or 
university by grant or contract” after pro- 
visions of subsection (a)“; and 

(C) by striking out “provision of law” and 
all that follows through the end and insert- 
ing in lieu thereof “provision of law and 
the following: 

(I) specifically refers to this section and 
specifically states that such provision of law 
modifies or supersedes the provisions of this 
section; and 

2) in the case of a requirement to make 
funds available to a specific college or uni- 
versity, specifically directs the Secretary to 
award a grant or contract to such college or 
university and to use procedures other than 
competitive procedures to do so.“ 

(b) SEMIANNUAL REPORT.—(1) The Secre- 
tary of Defense shall transmit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a semian- 
nual report on the use of competitive proce- 
dures for research and development con- 
tracts with colleges and universities. Such 
report shall list each college and university 
that received more than $1,000,000 in re- 
search and development contracts under 
procedures other than competitive proce- 
dures during the period covered by the 
report and shall include the cumulative 
amount of such contracts received during 
that period for each such college and uni- 
versity. 

(2) The reports under paragraph (1) shall 
cover the six-month periods ending on June 
30 and December 31 of each year. 

(3) The first report under paragraph (1) 
shall cover the last six months of 1989, and 
shall be submitted not later than February 
1, 1990, 

(4) Except as provided in paragraph (3), 
each semiannual report shall be submitted 
within 30 days after the expiration of the 
period covered by the report. 

(5) No report is required under this sec- 
tion for periods beginning after December 
31, 1993. 

SEC. 224. INTEGRATED ELECTRIC DRIVE PROGRAM 

(a) Punpinc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for the Navy for fiscal year 1990, $58,187,000 
shall be available for the Integrated Electric 
Drive program. 

(b) INTEGRATED ELECTRIC DRIVE PROGRAM.— 
The Secretary of the Navy is authorized to 
establish an Integrated Electric Drive pro- 
gram by merging the Ship Propulsion 
System program and the Shipboard System 
Component program with the Electric Drive 
program for the purpose of providing Inte- 
grated Electric Drive propulsion in the 
DDG-51 guided missile destroyer program. 
SEC. 225. FAST SEALIFT TECHNOLOGY DEVELOP- 

MENT PROGRAM 

(a) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for the Navy for fiscal year 1990, $30,000,000 
shall be available for the Fast Sealift Tech- 
nology Development program. 

(b) New Procram.—The Secretary of the 
Navy is authorized to establish a Fast Sea- 
lift Technology Development program for 
the purposes of completing, within 24 
months of the date of the enactment of this 
Act, the technology development program 
described in the January 1989 report to 
Congress entitled Fast Sealift Program 
Technology Assessment Report. 
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SEC. 226. TACTICAL OCEANOGRAPHY PROGRAM 

(a) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for the Navy for fiscal year 1990, $3,000,000 
shall be available for the Tactical Oceanog- 
raphy program. 

(b) New Procram.—The Secretary of the 
Navy is authorized to establish a Tactical 
Oceanography program to accelerate uses of 
scientific measurement and data 
collection devices and processes for the pur- 
pose of rapid tactical applications. 

SEC. 227. NAVY SHIP DESIGN 

Funds appropriated for research, develop- 
ment, test, and evaluation for the Navy for 
fiscal year 1991 or any subsequent fiscal 
year may not be obligated or expended for 
the preliminary design or contract design of 
any Navy ship. 

SEC. 228, BIODEGRADABLE MATERIALS RESEARCH 

Of the amounts appropriated for the 
Army for fiscal year 1990 pursuant to sec- 
tion 201, not more than $100,000 may be ob- 
ligated for the purpose of continuing the re- 
search into the potential use of biodegrada- 
ble materials in ration packaging designs. 
The Army Natick Research, Development, 
and Engineering Center shall be the respon- 
sible agency for such research. 


SEC, 229. CHEMICAL WEAPONS MONITORING PRO- 
GRAM 


Of the amount authorized to be appropri- 
ated pursuant to section 201 for the Defense 
Agencies for research, development, test, 
and evaluation for fiscal year 1990, 
$15,000,000 shall be available to the Office 
of the Secretary of Defense for the purpose 
of conducting a program to develop and 
demonstrate compliance monitoring capa- 
bilities in support of efforts by the United 
States in the Conference on Disarmament 
at Geneva to achieve a verifiable convention 
on the prohibition of chemical weapons. 


SEC, 230. SELECTION OF HEAVY TRUCK SYSTEM 
CONFIGURED WITH PALLETIZED 
LOADING SYSTEM 

Section 259(b) of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1045) is 
amended by striking out 24 months” in the 
first sentence and inserting in lieu thereof 
“30 months”. 

SEC. 230a. LASER WEAPON 
SEARCH 

In awarding contracts for research, devel- 
opment, test, and evaluation in connection 
with laser weapon verification technology, 
the Secretary of a military department or 
the head of a Defense Agency, as the case 
may be, shall ensure that such contracts are 
awarded to contractors that have experi- 
ence in one or more of the following areas: 

(1) Development of technologies for coop- 
erative verification of laser weapons. 

(2) Expertise in matters related to the 
propagation of high energy laser beams 
through the atmosphere. 

(3) Ability to verify the testing or deploy- 
ment of high energy laser beams against 
satellites in space. 


SEC. 230b. MAGNETOENCEPHALOGRAPHY (MEG) 
RESEARCH 


VERIFICATION RE- 


AND NEUROMAGNETISM 

Of the funds authorized to be appropriate 
pursuant to section 201 for the Army for 
fiscal year 1990, not more than $250,000 
shall be made available for the joint Army- 
Department of Energy research project on 
magnetoencephalography (MEG) and neu- 
romagnetism. 
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Part C—STRATEGIC DEFENSE INITIATIVE 
SEC. 231, FUNDING FOR THE STRATEGIC DEFENSE 
INITIATIVE FOR FISCAL YEAR 1990 

(a) AMOUNT AUTHORIZED.—Of the amounts 
appropriated pursuant to section 201 or oth- 
erwise made available to the Department of 
Defense for research, development, test, and 
evaluation for fiscal year 1990, not more 
than $4,301,904,000 may be obligated for the 
Strategic Defense Initiative. 

(b) DEFENSE-WIDE Mission Supprort.—Of 
the amount made available for the Strategic 
Defense Initiative pursuant to subsection 
(a), $26,394,000 may be used for defense- 
wide mission support of the Strategic De- 
fense Initiative. 

(c) SDI NATIONAL Test BED CONSTRUC- 
TION.—The Secretary of Defense may trans- 
fer not more than $23,000,000 of the 
amounts made available for the Strategic 
Defense Initiative pursuant to subsection 
(a) to the appropriate military construction 
account for use only in connection with the 
construction of the National Test Bed 
project, 

SEC. 232. REPORT ON ALLOCATION 
YEAR 1990 SDI FUNDING 

(a) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services and Appropriations of the Senate 
and House of Representatives a report on 
the allocation of funds appropriated for the 
Strategic Defense Initiative for fiscal year 
1990. The report shall specify the amount of 
such funds allocated for each program, 
project, or activity of the Strategic Defense 
Initiative. 

(b) DEADLINE FOR REPoRT.—The report re- 
quired by subsection (a) shall be submitted 
not later than 90 days after the date of the 
enactment of legislation appropriating 
funds for the Strategic Defense Initiative 
for fiscal year 1990. 

SEC. 233. ANNUAL REPORT ON SDI PROGRAMS 

(a) In GENERAL.—Not later than March 15, 
1990, and March 15 each year thereafter, 
the Secretary of Defense shall transmit to 
Congress a report (in both an unclassified 
and a classified form) on the programs and 
projects that constitute the Strategic De- 
fense Initiative and on any other program 
or project relating to defense against ballis- 
tic missiles. Each such report shall include 
the following: 

(1) A statement of the basic strategy for 
research and development being pursued by 
the Defense Department under the Strate- 
gic Defense Initiative, including the relative 
priority being afforded, respectively, to the 
development of near-term deployment op- 
tions and research on longer-term techno- 
logical approaches. 

(2) A detailed description of each program 
or project included in the Strategic Defense 
Initiative (SDI) or which otherwise relates 
to defense against strategic ballistic mis- 
siles, including a technical evaluation of 
each such program or project and an assess- 
ment as to when each can be brought to the 
stage of full-scale engineering development 
(assuming funding as requested or pro- 
grammed). 

(3) A clear definition of the objectives of 
each planned deployment phase of the Stra- 
tegic Defense Initiative or defense against 
strategic ballistic missiles. 

(4) An explanation of the relationship be- 
tween each such phase and each program 
and project associated with the proposed ar- 
chitecture for that phase. 

(5) The status of consultations with other 
member nations of the North Atlantic 
Treaty Organization, Japan, and other ap- 
propriate allies concerning research being 
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conducted in the Strategic Defense Initia- 
tive program. 

(6) A statement of the compliance of the 
planned SDI development and testing pro- 
grams with existing arms control agree- 
ments, including the Antiballistic Missile 
Treaty. 

(7) A review of possible countermeasures 
of the Soviet Union to specific SDI pro- 
grams, an estimate of the time and cost re- 
quired for the Soviet Union to develop each 
such countermeasure, and an evaluation of 
the adequacy of the SDI programs described 
in the report to respond to such counter- 
measures. 

(8) Details regarding funding of programs 
and projects for the Strategic Defense Initi- 
ative (including the amounts authorized, ap- 
propriated, and made available for obliga- 
tion after undistributed reductions or other 
offsetting reductions were carried out), as 
follows: 

(A) the level of requested and appropri- 
ated funding provided for the current fiscal 
year for each program and project in the 
Strategic Defense Initiative budgetary pres- 
entation materials provided to Congress; 

(B) the aggregate amount of funding pro- 
vided for previous fiscal years (including the 
current fiscal year) for each such program 
and project; 

(C) the amount requested to be appropri- 
ated for each such program and project for 
the next fiscal year; 

(D) the amount programmed to be re- 
quested for each such program and project 
for the following fiscal year; and 

(E) the amount required to reach the next 
significant milestone for each demonstra- 
tion program and each major technology 
program. 

(9) Details on what Strategic Defense Ini- 
tiative technologies can be developed or de- 
ployed within the next 5 to 10 years to 
defend against significant military threats 
and help accomplish critical military mis- 
sions. The missions to be considered in- 
clude— 

(A) defending elements of the Armed 
Forces abroad and United States allies 
against tactical ballistic missiles, particular- 
ly new and highly accurate Soviet shorter 
range ballistic missiles armed with conven- 
tional, chemical, or nuclear warheads; 

(B) defending against an accidental 
launch of strategic ballistic missiles against 
the United States; 

(C) defending against a limited but mili- 
tarily effective Soviet attack aimed at dis- 
rupting the National Command Authority 
or other valuable military assets; 

(D) providing sufficient warning and 
tracking information to defend or effective- 
ly evade possible Soviet attacks against mili- 
tary satellites, including those in high 
orbits; 

(E) providing early warning and attack as- 
sessment information and the necessary sur- 
vivable command, control, and communica- 
tions to facilitate the use of United States 
military forces in defense against possible 
Soviet conventional or strategic attacks; 

(F) providing protection of United States 
population from a Soviet nuclear attack; 
and 

(G) any other significant near-term mili- 
tary mission that the application of SDI 
technologies might help to accomplish. 

(10) For each of the near-term military 
missions listed in paragraph (9), the report 
shall include— 

(A) a list of specific program elements of 
the Strategic Defense Initiative that are 
pertinent to these applications; 
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(B) the Secretary's estimate of the initial 
operating capability dates for the architec- 
tures or systems to accomplish such mis- 
sions; 

(C) the Secretary’s estimate of the level of 
funding necessary for each program to 
reach those operating capability dates; and 

(D) the Secretary’s estimate of the surviv- 
ability and cost effectiveness at the margin 
of such architectures or systems against cur- 
rent and projected Soviet threats. 


SEC. 234. DEVELOPMENT AND TESTING OF ANTI- 
BALLISTIC MISSILE SYSTEMS OR 
COMPONENTS 

(a) UsE or Funps.—(1) Funds appropriated 
or otherwise made available to the Depart- 
ment of Defense for fiscal year 1990, or any 
fiscal year before 1990, shall be subject to 
the limitations prescribed in paragraph (2). 

(2) Punds described in paragraph (1) may 
not be obligated or expended— 

(A) for the development or testing of any 
anti-ballistic missile system or component, 
except for development and testing consist- 
ent with the development and testing de- 
scribed in the 1989 SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead materi- 
als, components, piece parts, test equip- 
ment, or any modified space launch vehicle) 
required or to be used for the development 
or testing of anti-ballistic missile systems or 
components, except for material or equip- 
ment required for development or testing 
consistent with the development and testing 
described in the 1989 SDIO Report. 

(3) The limitation provided in paragraph 
(2) shall not apply to funds transferred to 
or for the use of the Strategic Defense Initi- 
ative for fiscal year 1990 if the transfer is 
ner in accordance with section 901 of this 

ct. 

(b) Derinitron.—As used in this section, 
the term 1989 SDIO Report“ means the 
report entitled, 1989 Report to Congress on 
the Strategic Defense Initiative,” dated Jan- 
uary 19, 1989, prepared by the Strategic De- 
fense Initiative Organization and submitted 
to certain committees of the Senate and 
House of Representatives by the Secretary 
of Defense pursuant to section 231 of the 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100- 
180; 101 Stat. 1059). 

SEC. 235, SDI FUNDS FOR SUPPORT OF MEDICAL 
FREE ELECTRON LASER PROGRAM 

Of the amounts made available pursuant 
to section 231 for fiscal years 1990 and 1991, 
not more than $20,000,000 for each such 
year may be used to support the medical 
free electron laser program. 

SEC. 236. REPORT ON ASYMMETRIES IN UNITED 
STATES AND SOVIET ABM PRODUC- 
TION AND CAPABILITIES 

(a) Stupy.—The Secretary of Defense, in 
coordination with the Central Intelligence 
Agency, shall submit to Congress a report 
on the asymmetry in United States and 
Soviet near-term capabilities to deploy anti- 
ballistic missile defenses beyond those per- 
mitted under the 1972 ABM Treaty. The 
study shall include the following: 

(1) An assessment of the likelihood of a 
Soviet breakout of the ABM Treaty in the 
next five years and the assumptions used 
for that assessment. 

(2) An assessment of the Soviet capability 
to exploit a non-ABM Treaty limited envi- 
ronment, including a detailed assessment of 
Soviet production capabilities for space- 
based ABM launchers and ground-based 
ABM launchers, interceptors, and battle 
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management command, control, and com- 
munications. 

(3) An assessment of the United States 
production base for space-based and ground- 
based ABM launchers, interceptors, and 
battle management command, control, and 
communications, including an estimate of 
how quickly the United States could re- 
spond to a Soviet breakout in each of the 
above mentioned areas. 

(4) An assessment of the immediate and 
long-term steps which could be taken to re- 
spond to Soviet violations of the ABM 
Treaty, and other Soviet activities that are 
either permitted or ambiguous under the 
terms of that treaty, to redress the asymme- 
try in ABM Treaty breakout potential. This 
assessment shall include an evaluation of 
the measures which would be necessary to 
support a one-site ABM system allowed 
under the Treaty or an expanded ABM 
system in the event of a Soviet breakout of 
the Treaty. Such evaluation shall specifical- 
ly address the required actions and associat- 
ed costs to upgrade and expand the existing 
United States radar network, dismantled 
ABM components at Grand Forks, North 
Dakota, and other required components. 

(b) Report.—Not later than the date on 
which the budget for fiscal year 1991 is sub- 
mitted to Congress pursuant to section 1105 
of title 31, United States Code, the Secre- 
tary of Defense shall submit in classified 
and unclassified form to the Committees on 
Armed Services of the Senate and House of 
Representatives a report specifying the re- 
sults of the study conducted pursuant to 
this section. 

(e) 1972 ABM Treaty DEFINED.—IN this 
section, the term “1972 ABM Treaty“ means 
the Treaty Between the United States of 
America and the Union of Soviet Socialist 
Republics on the Limitations of Anti-Ballis- 
tic Missiles, signed at Moscow on May 26, 
1972. 

Part D—STRATEGIC PROGRAMS 
SEC. 241. TRIDENT II MISSILE PROGRAM 

In achieving any undistributed reduction 
required to be made in programs, projects, 
or activities for which funds have been ap- 
propriated to the Department of Defense 
for fiscal year 1990, no reduction may be 
made in the amount appropriated for the 
Trident II missile program. 

SEC. 242. SECURITY AT THE KWAJALEIN TEST 
RANGE 


The Secretary of the Air Force may trans- 
fer $5,000,000 from funds available to the 
Air Force for research, development, test, 
and evaluation for fiscal year 1990 to the 
Army for the sole purpose of funding high- 
est priority security improvements at the 
Kwajalein Test Range. The Secretary of the 
Army may provide $2,500,000 for the same 
purpose from funds available to the Army 
for research, development, test, and evalua- 
tion for fiscal year 1990. Funds made avail- 
able for such purpose by the Secretary of 
the Army may not be made available from 
funds otherwise available for the United 
States Army Kwajalein Atoll Command. 
SEC. 243. RESTORATION OF CERTAIN REPORTING 

REQUIREMENTS RELATING TO CHEMI- 
CAL AND BIOLOGICAL WARFARE 
AGENTS 

(a) Speciric Reports.—Section 602 of the 
Goldwater-Nichols Department of Defense 
Reorganization Act of 1986 (100 Stat. 1066; 
10 U.S.C. 111 note) is amended— 

(1) by striking out subsection (g) and in- 
serting in lieu thereof the following: 

„g) Pustic Law 91-121.—The exception 
provided in subsection (d)(3) applies to the 
following annual report and notifications re- 
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lating to chemical or biological warfare 


nts: 

“(1) The annual report required by sub- 
section (a) of section 409 of Public Law 91- 
121 (50 U.S.C. 1511). 

“(2) Notifications required by subsections 
(bX4) and (c) of such section (50 U.S.C. 
1512(4), 1513(1)).”; 

(2) by striking out subsection (h) and in- 
serting in lieu thereof the following: 

ch) PusLIc Law 91-441.—The exception 
provided in subsection (d)(3) applies to the 
following reports: 

“(1) The annual report required by section 
203(c) of Public Law 91-141 (10 U.S.C. 2358 
note), relating to independent research and 
development and bid and proposal pro- 


grams. 

2) Reports required by subsection (d) of 
section 506 of such public law (50 U.S.C. 
1518), relating to the disposal of chemical or 
biological warfare agents.“ and 

(3) by adding at the end the following new 
subsection: 

“(v) Pusiic Law 95-79.—The exception 
provided in subsection (de 3) applies to the 
notifications required by section 808 of 
Public Law 95-79 (50 U.S.C. 1520), relating 
to chemical or biological warfare agents.“ 

(b) CONFORMING AMENDMENT.—Section 
602(d)(3) of the Goldwater-Nichols Depart- 
ment of Defense Reorganization Act of 1986 
is amended by striking out (u)“ and insert- 
ing in lieu thereof “(v)”. 

Part E—ALLIED COOPERATIVE RESEARCH AND 
DEVELOPMENT 
SEC. 251. ALLIED COOPERATIVE RESEARCH AND 
DEVELOPMENT 

(a) DESIGNATION OF SUBCHAPTERS.—Chap- 
ter 138 of title 10, United States Code, is 
amended— 

(1) by striking out the chapter heading 
and inserting in lieu thereof the following: 


“CHAPTER 138—COOPERATIVE AGREE- 


MENTS WITH NATO ALLIES AND OTHER 
COUNTRIES 


“Subchapter 
“I. Acquisition 


“SUBCHAPTER I—ACQUISITION AND 
CROSS-SERVICING AGREEMENTS"; and 
(2) by adding at the end the following: 
“SUBCHAPTER II—OTHER 
COOPERATIVE AGREEMENTS 
2350a. Allied cooperative research and de- 
velopment. 
“§ 2350a. Allied cooperative research and develop- 
ment 


(a) AUTHORITY To ENGAGE IN COOPERA- 
TIVE R & D Prosects.—The Secretary of De- 
fense may enter into a memorandum of un- 
derstanding (or other formal agreement) 
with one or more major allies of the United 
States for the purpose of conducting cooper- 
ative research and development projects on 
defense equipment and munitions. 

“(b) RESTRICTIONS.—(1) A memorandum of 
understanding (or other formal agreement) 
to conduct a cooperative research and devel- 
opment project under this section may not 
be entered into unless the Secretary of De- 
fense determines that the proposed project 
will improve through the application of 
emerging technology the conventional de- 
fense capabilities of the North Atlantic 
Treaty Organization (NATO) or the 
common conventional defense capabilities 
of the United States and its major non- 
NATO allies. 

“(2) Each cooperative project entered into 
under this section shall require sharing of 
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the costs of research and development be- 
Se the participants on an equitable 

3) The Secretary may not delegate the 
authority to make a determination under 
paragraph (1) except to the Deputy Secre- 
tary of Defense or the Under Secretary of 
Defense for Acquisition. 

(e) RESTRICTIONS ON PROCUREMENT OF 
EQUIPMENT AND SERVICEs.—(1) In order to 
assure substantial participation on the part 
of the major allies of the United States in 
approved cooperative research and develop- 
ment projects, funds made available for 
such projects may not be used to procure 
equipment or services from any foreign gov- 
ernment, foreign research organization, or 
other foreign entity. 

“(2) A major ally of the United States may 
not use any military or economic assistance 
grant, loan, or other funds provided by the 
United States for the purpose of making 
that ally’s contribution to a cooperative re- 
search and development program entered 
45 with the United States under this sec- 

on. 

“(d) COOPERATIVE OPPORTUNITIES Docu- 
MENT.—(1)(A) In order to ensure that oppor- 
tunities to conduct cooperative research and 
development projects are considered during 
the early decision points in the Department 
of Defense’s formal development review 
process in connection with any planned 
project of the Department of Defense, the 
Under Secretary of Defense for Acquisition 
shall prepare a formal arms cooperation op- 
portunities document for review by the De- 
fense Acquisition Board at its formal meet- 


ings. 

“(B) The Under Secretary shall also pre- 
pare an arms cooperation opportunities doc- 
ument for review of each new project for 
which a Mission Need Statement is pre- 
pared. 

(2) The formal arms cooperation oppor- 
tunities document referred to in paragraph 
(1) shall include the following: 

(A) A statement indicating whether or 
not a project similar to the one under con- 
sideration by the Department of Defense is 
in development or production by one or 
more of the major allies of the United 
States. 

(B) If a project similar to the one under 
consideration by the Department of De- 
fense is in development or production by 
one or more major allies of the United 
States, an assessment by the Under Secre- 
tary of Defense for Acquisition as to wheth- 
er that project could satisfy, or could be 
modified in scope so as to satisfy, the mili- 
tary requirements of the project of the 
United States under consideration by the 
Department of Defense. 

“(C) An assessment of the advantages and 
disadvantages with regard to program 
timing, developmental and life cycle costs, 
technology sharing, and Rationalization, 
Standardization, and Interoperability (RSI) 
of seeking to structure a cooperative devel- 
opment program with one or more major 
allies of the United States. 

„D) The recommendation of the Under 
Secretary of Defense for Acquisition as to 
whether the Department of Defense should 
explore the feasibility and desirability of a 
cooperative development program with one 
or more major allies of the United States. 

(e) REPORTS TO ConGREss.—(1) Not later 
than March 1 of each year, the Under Sec- 
retary of Defense for Acquisition shall 
submit to the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives a report— 
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(A) describing the status, funding, and 
schedule of existing cooperative research 
and development projects carried out under 
this section for which memoranda of under- 
standing (or other formal agreements) have 
been entered into; and 

“(B) describing the purpose, funding, and 
schedule of any new cooperative research 
and development projects proposed to be 
carried out under this section (including 
those projects for which memoranda of un- 
derstanding (or other formal agreements) 
have not yet been entered into) for which 
funds have been included in the budget sub- 
mitted to Congress pursuant to section 1105 
of title 31 for the fiscal year following the 
fiscal year in which the report is submitted. 

“(2) The Secretary of Defense and the 
Secretary of State, whenever they consider 
such action to be warranted, shall jointly 
submit to the Committees on Armed Serv- 
ices and Foreign Relations of the Senate 
and to the Committees on Armed Services 
and Foreign Affairs of the House of Repre- 
sentatives a report— 

“(A) enumerating those countries to be 
added to or deleted from the existing desig- 
nation of countries designated as major non- 
NATO allies for purposes of this section; 
and 

B) specifying the criteria used in deter- 
mining the eligibility of a country to be des- 
ignated as a major non-NATO ally for pur- 
poses of this section. 

“(f) SIDE-BY-SIDE Testinc.—(1) It is the 
sense of Congress— 

“(A) that the Department of Defense 
should perform more side-by-side testing of 
conventional defense equipment manufac- 
tured by the United States and other 
member nations of NATO; and 

B) that such testing should be conduct- 
ed at the late stage of the development 
process when there is usually only a single 
United States prime contractor. 

2) The Deputy Director of Defense Re- 
search and Engineering (Test and Evalua- 
tion) may acquire items of the type speci- 
fied in paragraph (3) manufactured by 
other member nations of NATO for side-by- 
side comparison testing with comparable 
items of United States manufacture. 

“(3) Items that may be acquired by the 
Deputy Director under paragraph (2) in- 
clude the following: 

“(A) Submunitions and dispensers. 

„B) Anti-tank and anti-armor guided mis- 
siles. 

“(C) Mines, for both land and naval war- 
fare. 

“(D) Runway-cratering devices. 

(E) Torpedoes. 

“(F) Mortar systems. 

“(G) Light armored vehicles and major 
subsystems thereof. 

(H) Utility vehicles. 

(J) High-velocity anti-tank guns. 

(J) Short-Range Air Defense Systems 
(SHORADS). 

“(K) Mobile air defense systems and com- 
ponents. 

“(4) The Deputy Director shall notify the 
committees on Armed Services and on Ap- 
propriations of the Senate and House of 
Representatives of his intent to obligate 
funds made available to carry out this sub- 
section not less than 30 days before such 
funds are obligated. 

“(5) Not later than February 1 of each 
year, the Deputy Director shall submit to 
the Committees on Armed Services and on 
Appropriations of the Senate and House of 
Representatives a report— 

“(A) on the systems, subsystems, and mu- 
nitions produced by other member nations 
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of NATO that were evaluated during the 
3 fiscal year by the Deputy Director; 
an 


“(B) on the obligation of any funds under 
this subsection during the previous fiscal 
year. 

“(g) SECRETARY To ENCOURAGE SIMILAR 
ProGRAMS.—The Secretary of Defense shall 
encourage major allies of the United States 
to establish programs similar to the one pro- 
vided for in this section. 

ch) DEFINITIONS.—In this section: 

“(1) The term ‘cooperative research and 
development project’ means a project in- 
volving joint participation by the United 
States and one or more major allies of the 
United States under a memorandum of un- 
derstanding (or other formal agreement) to 
carry out a joint research and development 
program— 

“(A) to develop new conventional defense 
equipment and munitions; or 

(B) to modify existing military equip- 
ment to meet United States military re- 
quirements. 

“(2) The term ‘major ally of the United 
States’ means a member nation of the 
North Atlantic Treaty Organization (other 
than the United States) or a major non- 
NATO ally. 

“(3) The term ‘major non-NATO ally’ 
means a country (other than a member 
nation of the North Atlantic Treaty Organi- 
zation) designated as a major non-NATO 
ally for purposes of this section by the Sec- 
retary of Defense with the concurrence of 
the Secretary of State. 

(b) Repeats.—Section 1103 of the Depart- 
ment of Defense Authorization Act, 1986 (10 
U.S.C, 2407 note), and section 1105 of the 
Department of Defense Authorization Act, 
1987 (22 U.S.C. 2767a), are repealed. 

TITLE I1I—OPERATION AND MAINTENANCE 
Part A—AUTHORIZATION OF APPROPRIATIONS 
SEC. 301. OPERATION AND MAINTENANCE FUNDING 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for expenses, not otherwise 
provided for, for operation and maintenance 
in amounts as follows: 

(1) For the Army: 

(A) $23,453,700,000 for fiscal year 1990. 

(B) $24,589,900,000 for fiscal year 1991. 

(2) For the Navy: 

(A) $24,358,200,000 for fiscal year 1990. 

(B) $24,945,900,000 for fiscal year 1991. 

(3) For the Marine Corps: 

(A) $1,700,500,000 for fiscal year 1990. 

(B) $1,767,500,000 for fiscal year 1991. 

(4) For the Air Force: 

(A) $22,709,500,000 for fiscal year 1990. 

(B) $23,269,300,000 for fiscal year 1991. 

(5) For the Defense Agencies: 

(A) $7,926,000,000 for fiscal year 1990. 

(B) $8,237,900,000 for fiscal year 1991. 

(6) For the Army Reserve: 

(A) $864,300,000 for fiscal year 1990. 

(B) $902,600,000 for fiscal year 1991. 

(7) For the Naval Reserve: 

(A) $895,700,000 for fiscal year 1990. 

(B) $949,900,000 for fiscal year 1991. 

(8) For the Marine Corps Reserve: 

(A) $77,500,000 for fiscal year 1990. 

(B) $79,400,000 for fiscal year 1991. 

(9) For the Air Force Reserve: 

(A) $981,900,000 for fiscal year 1990. 

(B) $1,015,400,000 for fiscal year 1991. 

(10) For the Army National Guard: 

(A) $1,875,500,000 for fiscal year 1990. 

(B) $1,896,300,000 for fiscal year 1991. 

(11) For the Air National Guard: 

(A) $1,988,400,000 for fiscal year 1990. 
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(B) $2,104,600,000 for fiscal year 1991. 

(12) For the National Board for the Pro- 
motion of Rifle Practice: 

(A) $4,700,000 for fiscal year 1990. 

(B) $5,600,000 for fiscal year 1991. 

(13) For the Defense Inspector General: 

(A) $96,200,000 for fiscal year 1990. 

(B) $97,600,000 for fiscal year 1991. 

(14) For the Court of Military Appeals: 

(A) $4,000,000 for fiscal year 1990. 

(B) $4,200,000 for fiscal year 1991. 

4 (15) For Environmental Restoration, De- 
ense: 

(A) $517,800,000 for fiscal year 1990. 

(B) $519,900,000 for fiscal year 1991. 

(16) For the Goodwill Games, as provided 
in section 305 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1949), $14,600,000 for 
fiscal year 1990. 

(17) For Humanitarian Assistance: 

(A) $13,000,000 for fiscal year 1990. 

(B) $13,000,000 for fiscal year 1991. 

(b) GENERAL AUTHORIZATION FOR CONTIN- 
GENCIES.—There is authorized to be appro- 
priated for fiscal years 1990 and 1991, in ad- 
dition to the amounts authorized to 
be appropriated in subsection (a), such 
sums as may be necessary— 

(1) for unbudgeted increases in fuel costs; 
and 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author- 
ized by subsection (a), 


SEC. 302. WORKING CAPITAL FUNDS 

Funds are hereby authorized to be appro- 
priated for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for providing capital for 
working-capital funds in amounts as follows: 

(1) For the Army Stock Fund: 

(A) $97,600,000 for fiscal year 1990. 

(B) $141,500,000 for fiscal year 1991. 

(2) For the Navy Stock Fund: 

(A) $201,400,000 for fiscal year 1990. 

(B) $232,100,000 for fiscal year 1991. 

(3) For the Air Force Stock Fund: 

(A) $306,300,000 for fiscal year 1990. 

(B) $319,600,000 for fiscal year 1991. 

(4) For the Defense Stock Fund: 

(A) $94,100,000 for fiscal year 1990. 

(B) $156,300,000 for fiscal year 1991, 

SEC. 303, DEPARTMENT OF DEFENSE BASE CLO- 
SURE ACCOUNT 

There are authorized to be appropriated 
to the Department of Defense Base Closure 
Account established by section 207(a)(1) of 
the Defense Authorization Amendments 
and Base Closure and Realignment Act 
(Public Law 100-526; 102 Stat. 2631) the fol- 
lowing amounts: 

(1) $300,000,000 for fiscal year 1990. 

(2) $500,000,000 for fiscal year 1991. 

SEC. 304. HUMANITARIAN ASSISTANCE 

(a) PurProse.—Funds appropriated pursu- 
ant to the authorization in section 301 for 
humanitarian assistance shall be used for 
the purpose of providing transportation for 
humanitarian relief for persons displaced or 
who are refugees because of the invasion of 
Afghanistan by the Soviet Union. Of the 
funds appropriated for fiscal years 1990 and 
1991 pursuant to such section for such pur- 
pose, not more than $3,000,000 may be used 
for distribution of humanitarian relief sup- 
plies to the non-Communist resistance orga- 
nization at or near the border between 
Thailand and Cambodia. 

(b) AUTHORITY To TRANSFER Funps.—The 
Secretary of Defense may transfer to the 
Secretary of State not more than $3,000,000 
of the funds appropriated pursuant to sec- 
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tion 301 for fiscal years 1990 and 1991 for 
humanitarian assistance to provide for— 

(1) the payment of administrative costs in- 
curred in providing the transportation de- 
scribed in subsection (a); and 

(2) the purchase or other acquisition of 
transportation assets for the distribution of 
humanitarian relief supplies in the country 
of destination. 

(c) TRANSPORTATION UNDER DIRECTION OF 
THE SECRETARY OF Srark.— Transportation 
for humanitarian relief provided with funds 
appropriated pursuant to section 301 for hu- 
manitarian assistance shall be provided 
under the direction of the Secretary of 
State. 

(d) MEANS OF TRANSPORTATION To BE 
Usep.—Transportation for humanitarian 
relief provided with funds appropriated pur- 
suant to section 301 for humanitarian assist- 
ance shall be provided by the most economi- 
cal commercial or military means available, 
unless the Secretary of State determines 
that it is in the national interest of the 
United States to provide transportation 
other than by the most economical means 
available. The means used to provide such 
transportation may include the use of air- 
craft and personnel of the reserve compo- 
nents of the Armed Forces. 

(e) AVAILABILITY OF Funps.—Funds appro- 
priated pursuant to section 301 for humani- 
tarian assistance shall remain available 
until expended, to the extent provided in 
appropriation Acts. 

(f) Reports To Concress.—(1) The Secre- 
tary of Defense shall submit (at the times 
specified in paragraph (2)) to the Commit- 
tees on Armed Services and Foreign Rela- 
tions of the Senate and the Committees on 
Armed Services and Foreign Affairs of the 
House of Representatives a report on the 
provision of humanitarian assistance under 
the humanitarian relief laws specified in 
paragraph (4). 

(2) A report required by paragraph (1) 
shall be submitted— 

(A) not later than 60 days after the date 
of the enactment of this Act; 

(B) not later than June 1, 1990; and 

(C) not later than June 1 of each year 
thereafter until all funds available for hu- 
manitarian assistance under the humanitar- 
ian relief laws specified in paragraph (4) 
have been obligated. 

(3) A report required by paragraph (1) 
shall contain (as of the date on which the 
report is submitted) the following informa- 
tion: 

(A) The total amount of funds obligated 
for humanitarian relief under the humani- 
tarian relief laws specified in paragraph (4). 

(B) The number of scheduled and com- 
pleted flights for purposes of providing hu- 
manitarian relief under the humanitarian 
relief laws specified in paragraph (4). 

(C) A description of any transfer (includ- 
ing to whom the transfer is made) of excess 
nonlethal supplies of the Department of De- 
fense made available for humanitarian 
relief purposes under section 2547 of title 
10, United States Code. 

(4) The humanitarian relief laws referred 
to in paragraphs (1), (2), and (3) are the fol- 
lowing: 

(A) This section. 

(B) Section 305 of the Department of De- 
fense Authorization Act, 1986 (Public Law 
99-145; 99 Stat. 617). 

(C) Section 331 of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1078). 

(D) Section 303 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1948). 
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(5) Section 303 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1948), is amended by 


striking out subsection (f). 
Part B—LIMITATIONS 

SEC. 321. REPEAL OF LIMITATION ON THE USE OF 
OPERATION AND MAINTENANCE 


FUNDS TO PURCHASE INVESTMENTS 
Section 303 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1073) is 
repealed, 
SEC. 322. PROHIBITION ON JOINT USE OF THE 
MARINE CORPS AIR STATION AT EL 
NN CALIFORNIA, WITH CIVIL AVIA- 
The Secretary of the Navy may not enter 
into any agreement that would provide for, 
or permit, civil aircraft to regularly use the 
Marin — Corps Air Station at El Toro, Cali- 
0 


Part C—BASE CLOSURE AND REALIGNMENT 
MATTERS 
SEC. 331. BASE CLOSURE REPORT 

(a) REPORT REQUIREMENT.—Not later than 
November 15, 1989, the Comptroller Gener- 
al of the United States shall submit to the 
Secretary of Defense and the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the 
methodology, findings, and recommenda- 
tions of the Commission on Base Realign- 
ment and Closure. 

(b) CONTENT or Report.—(1) The report 
shall include an analysis of the following: 

(A) The adequacy and accuracy of the in- 
formation relied upon as a basis for the 
Commission’s recommendations. 

(B) The process used in the determination 
of military missions and requirements and 
the military value of the bases in meeting 
such missions and requirements. 

(C) The criteria used to select bases to be 
closed or realigned. 

(D) The findings regarding military and 
civilian personnel reductions and associated 
relocation and termination expenses. 

(E) The findings regarding nonrecurring 
costs, including expenses such as costs of 
construction, personnel, and logistics. 

(F) The findings regarding long-term, 
annual savings, including the estimated cost 
amortization period. 

(G) The findings regarding assumed pro- 
ceeds from property sales for each applica- 
ble initiative. 

(H) The findings regarding any environ- 
mental restoration costs that must be in- 
curred in order to make it possible to sell or 
transfer excess property. 

(2) Where any inaccuracies in the infor- 
mation referred to in paragraph (1)(A) are 
noted in the report, the Comptroller Gener- 
al shall include in the report an assessment 
of the effects of such inaccuracies upon the 
ranking of installations by the Commission 
within functional categories. 

SEC, 332. gs ON ENVIRONMENTAL RESTORA- 
ON OF JEFFERSON PROVING 
GROUND, INDIANA 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the 
environmental contamination at the Jeffer- 
son Proving Ground, Indiana, resulting 
from the activities of the Department of De- 
fense. The report shall include the follow- 


(1) A description of the nature and extent 
of the environmental contamination, includ- 
ing any contamination resulting from haz- 
ardous materials. 
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(2) A detailed plan to restore all portions 
of the Jefferson Proving Ground south of 
the firing line to full and unrestricted use. 

(3) A description of all portions of the Jef- 
ferson Proving Ground which the Depart- 
ment of Defense does not plan to make 
available for full and unrestricted use for 
reasons of liability, costs of cleanup, or any 
other reason. 

(4) A plan to finance the cleanup of the 
Jefferson Proving Ground, including esti- 
mated costs of the cleanup, identification of 
the sources of funds for cleanup, and a time 
schedule for implementation of cleanup 
measures. 

(b) ConsuLtation.—The Secretary shall 
consult with appropriate State and local of- 
ficials in preparing the report required by 
subsection (a). 

(c) DEADLINE FOR REPoRT.—The report re- 
quired by subsection (a) shall be submitted 
not later than April 15, 1990. 


SEC. 333, NOTICE TO LOCAL AND STATE EDUCA- 
TIONAL AGENCIES OF ENROLLMENT 
CHANGES DUE TO BASE CLOSURES 
AND REALIGNMENTS 

(a) Notice REQUIRED.—Not later than Jan- 
uary 1 of each year in which any activities 
necessary to close or realign a military in- 
stallation under title II of the Defense Au- 
thorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 
102 Stat. 2627) are conducted, the Secretary, 
in consultation with the Secretary of Educa- 
tion, shall— 

(1) to the extent practicable, identify each 
local educational agency that will experi- 
ence at least a 5-percent increase or at least 
a 10-percent reduction in the number of 
minor dependents of members of the Armed 
Forces and minor dependents of civilian em- 
ployees of the Department of Defense en- 
rolled in schools under the jurisdiction of 
such agency during the next academic year 
(compared with the number of such depend- 
ents enrolled in such schools during the pre- 
ceding year) as a result of the closure or re- 
alignment of a military installation under 
that Act; and 

(2) not later than 30 days after identifying 
such local educational agency, transmit a 
written notice of the schedule for the clo- 
sure or realignment of that military instal- 
lation to such local educational agency and 
to the State government education agency 
responsible for administering State govern- 
ment education programs involving that 
local educational agency. 


Part D—MIScELLANEOUS REPORTING 
REQUIREMENTS 


SEC. 341. REPORT ON MILITARY UTILIZATION OF 
THE INLAND NAVIGATION SYSTEM 

Not later than one year after the date of 
the enactment of this Act, the Secretary of 
the Army shall submit to Congress a report 
on the potential for obtaining efficiencies, 
savings, and enhanced mobilization pre- 
paredness through increased utilization of 
the national inland waterway system by the 
rip oy asf of Defense and defense indus- 
tries. 


SEC. 342. REPORT ON ENVIRONMENTAL REQUIRE- 
MENTS AND PRIORITIES 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a comprehensive report 
on the long-range environmental challenges 
and goals of the Department of Defense. 

(b) MATTERS To Bx IncLupEp.—The report 
under subsection (a) shall include the fol- 
lowing: 
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(1) A discussion of major environmental 
concerns that the Department of Defense 
will face world-wide in the next decade, and 
a qualitative and quantitative assessment, 
where practicable, of each concern. 

(2) A status report of current efforts, pro- 
grams, resources, and policies used to ad- 
dress the concerns identified under para- 
graph (1). 

(3) The projected funding for and sched- 
ule of actions under the Department of De- 
fense Installation Restoration Program. 

(4) An assessment of Federal, State, and 
local environmental regulatory require- 
ments and the effects of such requirements 
on operations and activities of the Depart- 
ment of Defense. 

(5) An analysis of all the information de- 
scribed in paragraphs (1) through (3) and a 
discussion of potential courses of action, pri- 
orities, and goals of the Department of De- 
fense. 

(6) Such comments and recommendations 
as the Secretary considers appropriate. 

(c) SUBMISSION OF REPoRT.—The report re- 
quired by subsection (a) shall be submitted 
not later than two years after the date of 
the enactment of this Act. 

SEC. 343, SOIL AND WATER CONTAMINATION NEAR 
MEAD, NEBRASKA 

(a)(1) Since the United States Army Corps 
of Engineers is investigating soil and water 
contamination at the former Nebraska Ord- 
nance Plant near Mead, Nebraska. 

(2) Since solvents, polychlorinated by- 
phenals (PCBs), and RDX, and explosive 
material used in making ammunitions, have 
been discovered. 

(b) Now therefore be it determined that it 
is the sense of the Senate that the United 
States Army Corps of Engineers should 
carry out this investigation as promptly as 
possible consistent with other environmen- 
tal cleanup responsibilities, and should con- 
tinue to keep interested parties, including 
potentially affected residents in the area, 
University of Nebraska officials, and State 
and local government personnel fully ad- 
vised of developments relating to the study 
and activities at the site. 

SEC. 344. REPORT ON MANPOWER, MOBILITY, SUS- 
TAINABILITY, AND EQUIPMENT 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a comprehensive report 
on the readiness of the Armed Forces, in 
terms of manpower, mobility, sustainability, 
and equipment, to perform their assigned 
missions. The report shall be based on the 
manpower and other resources planned for 
the Armed Forces in the 1991 budget for the 
Department of Defense. 

(b) MATTERS To BE INCLUDED IN REPORT.— 
The Secretary shall include the following in 
the report required by subsection (a): 

(1) A detailed analysis of trends in readi- 
ness and sustainability of the military 
forces of the United States over the five- 
year period 1986 to 1990 and, based on the 
current Five-Year Defense Program or 
other planning document approved by the 
Secretary, a projection of such trends over 
the succeeding five-year period. 

(2) A detailed evaluation of the readiness 
and sustainability of the unified combatant 
commands and the specified combatant 
commands of the Armed Forces. 

(3) A discussion of— 

(A) the readiness and sustainability of the 
military forces of the United States in terms 
of the standards approved by the Secretary 
of Defense; 
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(B) the readiness and sustainability of 
allied forces of the United States; and 

(C) the readiness and sustainability of po- 
tential enemy forces. 

(4) A list of all improvements that need to 
be made in the readiness and sustainability 
of the manpower, mobility, and equipment 
of the Armed Forces to correct major short- 
falls of the unified combatant commands 
and the specified combatant commands, the 
relative priority of each such improvement, 
and the estimated cost of each such im- 
provement. 

(5) Such other information regarding the 
readiness of the Armed Forces, in terms of 


manpower, mobility, sustainability, and 
equipment, as the Secretary considers ap- 
propriate. 


(C) PRIORITY FOR IMPROVEMENTS.—The rel- 
ative priority of the improvements referred 
to in subsection (b)(4) shall be determined 
by the Secretary on the basis of the im- 
provements necessary to ensure the ability 
of the Armed Forces to perform their as- 
signed missions and the ability of the 
United States to meet its military commit- 
ments. 

(d) Report Deapiine.—The Secretary 
shall submit the report required by subsec- 
tion (a), together with such comments and 
recommendations as the Secretary considers 
appropriate, not later than February 15, 
1990. 

SEC. 345. REPORT ON IMPACT AID 

(a) REQUIREMENT FOR ReEPORT.—Not later 
than December 31, 1989, the Secretary of 
Defense shall submit to the committees 
named in subsection (b) a report on the fea- 
sibility and desirability of restoring to the 
Secretary of Defense, on or before October 
1, 1991, the responsibilities formerly exer- 
cised by the Secretary for the administra- 
tion of impact aid for schools affected by 
Department of Defense activities. 

(b) COMMITTEES.—The Secretary shall 
submit the report required by subsection (a) 
to the Committees on Armed Services and 
on Labor and Human Services of the Senate 
and the Committees on Armed Services and 
on Education and Labor of the House of 
Representatives. 

(e) Derrnition.—As used in this section, 
the term impact aid means payments and 
other arrangements under the provisions of 
the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) and the Act of 
September 23, 1950 (Public Law 815, Eighty- 
first Congress). 

SEC. 346. REPORT ON SECOND SOURCE FOR CAR- 
BONIZABLE RAYON YARN 

Not later than November 30, 1989, the 
Secretary of Defense will report to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives on the 
progress, timetable, and a time certain for 
the Department to establish a certified 
second production source for carbonizable 
rayon yarn for use on reentry vehicles heat 
shields and rocket nozzles, applicable to 
both defense and space programs, 

Part E—MISCELLANEOUS PROVISIONS 
SEC. 351. ENERGY EFFICIENCY INCENTIVE 

Section 736 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
2006; 42 U.S.C. 8287 note), is amended— 

(1) in subsection (b), by striking out para- 
graph (1) and inserting in lieu thereof the 
following: (1) One-half of the amount of 
such savings shall be used for the acquisi- 
tion of energy conserving measures for mili- 
tary installations. Such measures shall be in 
addition to any such energy conserving 
measures acquired for military installations 
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under contracts entered into under title 
VIII of the National Conservation Energy 
Policy Act.“; 

(2) in subsection (c) 

(A) by striking out end of the first year“ 
and inserting in lieu thereof end of each of 
the first five years”; and 

(B) by striking out 
“amount of”; and 

(3) in subsection (d)— 

(A) by striking out ‘first-year’; and 

(B) by striking out during the first year” 
and inserting in lieu thereof “during the 
first five years”. 


SEC. 352, AUTHORITY TO ACQUIRE RAILROAD 
TRACK STRUCTURE AND TEMPORARY 
RIGHT-OF-WAY FOR RAIL LINE 

The Secretary of the Army may purchase 
the railroad track structure and temporary 
right-of-way for the railroad line known as 
the Mina Branch, located between milepost 

331.12, near Wabuska, Nevada, and milepost 

385.00, near Thorne, Nevada, for use in con- 

nection with the operation of Hawthorne 

Army Ammunition Plant, Nevada. The Sec- 

retary may use any funds appropriated pur- 

suant to section 301 for the Army for fiscal 
year 1990 to carry out the purpose of the 
preceding sentence. 


SEC. 353. USE OF CHLOROFLUOROCARBONS AND 
HALONS IN THE DEPARTMENT OF DE- 
FENSE 

(a) CHLOROFLUOROCARBONS EMISSION RE- 
DUCTION.—The Secretary of Defense shall 
formulate and carry out, through the Under 
Secretary of Defense for Acquisition, a pro- 
gram to reduce the unnecessary release of 
chlorofluorocarbons and halons into the at- 
mosphere in connection with maintenance 
operations and training and testing prac- 
tices of the Department of Defense. 

(b) Report.—(1) Not more than six 
months after the date of the enactment of 
this Act, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and of the House of Repre- 
sentatives a report describing the program 
the Secretary proposes to carry out pursu- 
ant to subsection (a). The Secretary shall 
specify in the report the reduction goals 
that are attainable on the basis of known 
technology, including the use of refrigerant 
recovery systems currently available. The 
Secretary shall include in the report a 
schedule for meeting those goals. The Sec- 
retary shall also include in such report re- 
duction goals that can only be met with the 
use of new technology and assess the tech- 
nologies and investment that will be re- 
quired to attain those goals within a five- 
year period. 

(2) Before the report required under para- 
graph (1) is submitted to the committees 
named in such paragraph, the Secretary 
shall transmit a copy of the report to the 
Administrator of the Environmental Protec- 
tion Agency for comment thereon. 

(c) DOD REQUIREMENTS FoR CFCs.—(1) 
Not more than 30 days after the date of the 
enactment of this Act, the Secretary shall 
appoint an advisory committee to be known 
as the “CFC Advisory Committee” (herein- 
after in this section referred to as the 
Committee“). The Committee shall be 
composed of not more than 15 members, 
with an equal number of representatives 
from the Department of Defense, the Envi- 
ronmental Protection Agency, and defense 
contractors. Members representing defense 
contractors shall be contractors that supply 
products or equipment to the Department 
of Defense that require the use of chloro- 
fluorocarbons. 


“first-year” after 
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(2) It shall be the function of the Commit- 
tee to study the use of chlorofluorocarbons 
by the Department of Defense and by con- 
tractors in the performance of contracts for 
the Department of Defense and the cost 
and feasibility of using alternative com- 
pounds or technologies for chlorofluorocar- 
bons (CFCs). 

(3) Within 120 days after the date of the 
enactment of this Act, the Secretary shall 
provide the Committee with a list of all 
military specifications, standards, and other 
requirements that specify the use of CFCs. 

(4) Within 150 days after the date of the 
enactment of this Act, the Secretary shall 
provide the Committee with a list of all 
military specifications, standards, and other 
requirements that do not specify use of 
CFCs but cannot be met without the use of 
CFCs. 

(d) Report.—Not later than September 30, 
1990, the Secretary shall submit to the 
Committees named in subsection (b) a 
report containing the results of the study by 
the Committee. The report shall— 

(1) identify cases in which the Committee 
found that substitutes for CFCs could be 
made most expeditiously; 

(2) identify the feasibility and cost of sub- 
stituting compounds or technologies for 
CFC uses referred to in subsection (c)(3) 
and estimate the timeframe for completing 
the substitution; 

(3) identify CFC uses referred to in sub- 
section (c)(4) for which substitutes are not 
currently available and indicate the reasons 
substitutes are not available. 

(4) describe the types of research pro- 
grams that should be undertaken to identify 
substitute compounds or technologies for 
CFC uses referred to in paragraphs (3) and 
(4) of subsection (c) and estimate the cost of 
the program; 

(5) recommend procedures to expedite the 
use of substitute compounds and technol- 
ogies offered by contractors to replace CFC 
uses; 

(6) estimate the earliest date on which 
CFCs will no longer be required for military 
applications; and 

(7) estimate the cost of revising military 
specifications for the use of substitutes for 
CFCs, the add-on costs for revision of con- 
tracts to provide for the use of substitutes 
for CFCs, and the cost of purchasing new 
equipment and reverification necessitated 
by the use of substitutes for CFCs. 

SEC. 364. AUTHORIZATION OF LONG-TERM AIR- 
CRAFT SUPPORT CONTRACT 

The Secretary of the Army may enter into 
a long-term contract pursuant to section 
2401 of title 10, United States Code, that in- 
cludes a lease for the provision of air trans- 
portation at Kwajalein Atoll, Republic of 
the Marshall Islands, if— 

(1) the contract does not impose a sub- 
stantial termination liability on the United 
States within the meaning of section 
2401(a)(1)(B) of title 10, United States Code; 
and 

(2) the contract is made subject to the 
availability of funds for such purpose. 

SEC. 355. AUTHORITY TO LEASE FLEET ELECTRON- 
IC WARFARE SUPPORT AIRCRAFT 

Section 328 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1957), is amended to 
read as follows: 

“The Secretary of the Navy may lease air- 
craft for Fleet Electronic Warfare Support 
Group activities in accordance with section 
2401 of title 10, United States Code, if the 
cost of leasing, operating, and supporting 
such aircraft is less than the projected costs 
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of operating and maintaining existing air- 

craft of the Navy for the same activity.“. 

SEC. 356. SERVICE CONTRACT TO TRAIN UNDER- 

GRADUATE NAVAL FLIGHT OFFICERS 

The Secretary of the Navy may enter into 
a contract for services to train undergradu- 
ate naval flight officers during fiscal year 
1992 in accordance with section 2401 of title 
10, United States Code, after conducting a 
competition for such contract for services. 
SEC. 357. DEFENSE CONTRACT AUDITORS 

The Secretary of Defense, not later than 
September 30, 1990, shall increase the 
number of full-time personnel employed by 
the Defense Contract Audit Agency to 7,457, 
of which not less than 6,488 shall be audi- 
tors. 

SEC. 358. ENVIRONMENTAL IMPACT STUDY OF THE 

SHENANDOAH RIVER 

(a) The Secretary of the Army, acting 
through the Chief of Engineers, will con- 
duct a study to determine the damage and 
environmental impact on the Shenandoah 
River by companies under contract to the 
Department of Defense, and the National 
Aeronautics and Space Administration. 

(b) The study will determine— 

(1) the degree, in full, of the pollution 
effect and the environmental impact to the 
river, and 

(2) the estimated cost and time schedule 
to restore the water quality of the river to 
Federal standards, 

(c) An interim study report will be due not 
later than December 31, 1989. A final report 
is due June 30, 1990. 

SEC. 359. TUG AND TOWING SERVICES AT PORT CA- 

NAVERAL, FLORIDA 

With respect to tug and towing services 
for the Department of the Navy at Port Ca- 
naveral, Florida, the Secretary of the Navy 
shall personally make any determination re- 
quired by Part 19.502-2 of the Federal Ac- 
quisition Regulation. 

TITLE IV—MILITARY PERSONNEL AUTHORI- 
ZATIONS FOR FISCAL YEARS 1990 AND 
1991 

Part A—ACTIVE FORCES 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES 
(a) Fiscal YEAR 1990.—The Armed Forces 

are authorized strengths for active duty per- 

sonnel as of September 30, 1990, as follows: 

(1) The Army, 764,021, of which not more 
than 106,001 may be officers. 

(2) The Navy, 591,541, of which not more 
than 72,443 may be officers. 

(3) The Marine Corps, 197,159, of which 
not more than 20,110 may be officers. 

(4) The Air Force, 567,474, of which not 
more than 102,200 may be officers. 

(b) Frscat Year 1991.—The Armed Forces 
are authorized strengths for active duty per- 
sonnel as of September 30, 1991, as follows: 

(1) The Army, 763,721, of which not more 
than 105,675 may be officers. 

(2) The Navy, 591,541, of which not more 
than 72,263 may be officers. 

(3) The Marine Corps, 197,159, of which 
not more than 20,108 may be officers. 

(4) The Air Force, 566,374, of which not 
more than 102,069 may be officers. 

SEC, 402. MAINTENANCE OF ARMY COMBAT FORCE 

STRUCTURE 

(a) In GeneraL.—The Secretary of De- 
fense may not take any action to reduce the 
number of active Army ground combat bri- 
gades assigned to the 4th Infantry Division 
(Mechanized) before December 1, 1990. 

(b) AUTHORITY To INCREASE ARMY END 
STRENGTH FOR FISCAL YEAR 1990.—If, as a 
result of the prohibition contained in sub- 
section (a), the Secretary of Defense deter- 
mines that it is necessary to increase the 
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end strength of the Army for fiscal year 
1990 above the level authorized under sec- 
tion 401, the Secretary may authorize an in- 
crease in the end strength of the Army for 
fiscal year 1990 of not more than 3,312. 

(c) ADJUSTMENT FOR Repvuction.—If the 
Secretary of Defense authorizes an increase 
in the end strength of the Army under sub- 
section (a), the Secretary shall reduce the 
authorized active end strengths of one or 
more of the other military services in such 
amounts as may be necessary to ensure that 
the combined authorized end strengths for 
the Army, Navy, Air Force, and Marine 
Corps does not exceed the total end 
strengths authorized under section 401. 

SEC. 403. TEMPORARY REDUCTION IN NUMBER OF 
AIR FORCE COLONELS 

The number of officers that (but for this 
section) would be authorized under section 
523 of title 10, United States Code, and 
other applicable provisions of law to be serv- 
ing on active duty in the Air Force in the 
grade of colonel during fiscal year 1991 is 
hereby reduced by 250. 

SEC. 404, REASSIGNMENT TO FORT IRWIN, CALI- 
FORNIA 

It is the sense of Congress that any 
combat unit of battalion or squadron size 
(or larger size) that on the date of the en- 
actment of this Act is stationed at Fort 
Knox, Kentucky, shall not be permanently 
reassigned to Fort Irwin, California. 

Part B—RESERVE FORCES 
END STRENGTHS FOR SELECTED RE- 

SERVE 

(a) FISCAL YEAR 1990.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components 
as of September 30, 1990, as follows: 

(1) The Army National Guard of the 
United States, 458,000. 

(2) The Army Reserve, 321,700. 

(3) The Naval Reserve, 153,400. 

(4) The Marine Corps Reserve, 44,000. 

(5) The Air National Guard of the United 
States, 116,200. 

(6) The Air Force Reserve, 84,900. 

(7) The Coast Guard Reserve, 15,000. 

(b) Frscal Year 1991.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components 
as of September 30, 1991, as follows: 

(1) The Army National Guard of the 
United States, 458,500. 

(2) The Army Reserve, 323,100. 

(3) The Naval Reserve, 155,000. 

(4) The Marine Corps Reserve, 44,100. 

(5) The Air National Guard of the United 
States, 116,300. 

(6) The Air Force Reserve, 85,200. 

(7) The Coast Guard Reserve, 15,000. 

(c) ADJUSTMENTS.—(1) The end strengths 
prescribed by subsection (a) or (b) for the 
Selected Reserve of any reserve component 
shall be proportionately reduced by— 

(A) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on 
active duty (other than for training) at the 
end of the fiscal year, and 

(B) the total number of individual mem- 
bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for 
training or for unsatisfactory participation 
in training) without their consent at the 
end of the fiscal year. 

(2) Whenever units referred to in para- 
graph (1) or individual members referred to 
in such paragraph are released from active 
duty during any fiscal year, the end 
strengths prescribed for the fiscal year for 


SEC. 421. 
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the Selected Reserve of the reserve compo- 

nent concerned shall be proportionately in- 

creased by the total authorized strength of 

the units and by the total number of the in- 

dividual members. 

SEC. 422. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 

(a) FiscaL Year 1990.—Within the end 
strengths prescribed in section 421(a), the 
reserve components of the Armed Forces 
are authorized, as of September 30, 1990, 
the following number of Reserves to be serv- 
ing on full-time active duty or, in the case of 
members of the National Guard, full-time 
National Guard duty for the purpose of or- 
ganizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(1) The Army National Guard of the 
United States, 26,164. 

(2) The Army Reserve, 13,680. 

(3) The Naval Reserve, 22,708. 

(4) The Marine Corps Reserve, 2,301. 

(5) The Air National Guard of the United 
States, 8,517. 

(6) The Air Force Reserve, 686. 

(b) Frscal Year 1991.—Within the end 
strengths prescribed in section 421(b), the 
reserve components of the Armed Forces 
are authorized, as of September 30, 1991, 
the following number of Reserves to be serv- 
ing on full-time active duty or, in the case of 
members of the National Guard, full-time 
National Guard duty for the purpose of or- 
ganizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(1) The Army National Guard of the 
United States, 26,514. 

(2) The Army Reserve, 14,027. 

(3) The Naval Reserve, 23,565. 

(4) The Marine Corps Reserve, 2,401. 

(5) The Air National Guard of the United 
States, 8,468. 

(6) The Air Force Reserve, 700. 

SEC. 423. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AUTHORIZED TO BE 
ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 

(a) SENIOR ENLISTED MEMBERS.— 

(1) FISCAL YEAR 1990.—Effective on Octo- 
ber 1, 1989, the table in section 517(b) of 
title 10, United States Code, is amended to 
appear as follows: 


— —— 2 2 
E-9...... 200 224 13 


E-8..... 


(2) FISCAL YEAR 1991.—Effective on Octo- 
ber 1, 1990, that table is amended to read as 
follows: 


“ate Amy Wary pte Cope 
E9 W m2 = Ow 
429 7074". 


(b) OFFICERS.— 

(1) FISCAL YEAR 1990.—Effective on Octo- 
ber 1, 1989, the table in section 524(a) of 
such title is amended to appear as follows: 


my Way py tame 
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351 188 190 237 


CONGRESSIONAL RECORD—SENATE 


(2) FISCAL YEAR 1991.—Effective on Octo- 
ber 1, 1990, that table is amended to read as 
follows: 


Marine 
Corps 
> 3219 


à 1071 875 110 
1.52 520 832 75 
360 188 19% 28 
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SEC. 424. AUTHORIZED STRENGTH OF NAVAL RE. 
SERVE OFFICERS IN CERTAIN GRADES 

Section 5457(a) of title 10, United States 
Code, is amended— 

(1) in clause (2), by striking out 7“ and 
inserting in lieu thereof “5”; and 

(2) by adding after clause (7) the following 
new clauses: 

8) Medical Service Corps—1. 

“(9) Nurse Corps—1.” 


Part C—MILITARY TRAINING 


SEC. 431. AUTHORIZATION OF TRAINING STUDENT 
LOADS 

(a) Fiscal. Year 1990.—For fiscal year 
1990, the components of the Armed Forces 
are authorized average military training stu- 
dent loads as follows: 

(1) The Army, 79,667. 

(2) The Navy, 67,224. 

(3) The Marine Corps, 21,656. 

(4) The Air Force, 39,575. 

(5) The Army National Guard of the 
United States, 19,168. 

(6) The Army Reserve, 15,377. 

(7) The Naval Reserve, 3,237. 

(8) The Marine Corps Reserve, 4,179. 

(9) The Air National Guard of the United 
States, 2,941. 

(10) The Air Force Reserve, 1,752. 

(b) FiscaL Year 1991.—For fiscal year 
1991, the components of the Armed Forces 
are authorized average military training stu- 
dent loads as follows: 

(1) The Army, 74,760. 

(2) The Navy, 66,517. 

(3) The Marine Corps, 22,235. 

(4) The Air Force, 37,757. 

(5) The Army National Guard of the 
United States, 18,667. 

(6) The Army Reserve, 15,963. 

(7) The Naval Reserve, 3,259. 

(8) The Marine Corps Reserve, 4,178. 

(9) The Air National Guard of the United 
States, 2,939. 

(10) The Air Force Reserve, 1,774. 

(c) ADJUSTMENTS.—The average military 
student loads authorized in subsections (a) 
and (b) shall be adjusted consistent with the 
end strengths authorized in parts A and B. 
The Secretary of Defense shall prescribe 
the manner in which such adjustments shall 
be apportioned. 


Part D—CIVILIAN PERSONNEL 


SEC. 441. REPEAL OF PROHIBITION OF USE OF CER- 
TAIN PERSONNEL MANAGEMENT CON- 
STRAINTS 

(a) In GeneRaL.—Section 129 of title 10, 
United States Code, is repealed. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 3 of 
such title is amended by striking out the 
item relating to section 129. 

SEC. 442. AUTHORITY TO ACCEPT CERTAIN VOLUN- 
TEER SERVICES 

Section 1588(a) of title 10, United States 
Code, is amended by striking out museum“ 
and inserting in lieu thereof “museum, nat- 
ural resources program,“. 
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Part A—MATTERS AFFECTING THE RESERVE 
COMPONENTS 


SEC. 501. DELAYED ENTRY PROGRAM AND DE- 
LAYED ENTRY TRAINING PROGRAM 
FOR RESERVISTS 

(a) DELAYED ENTRY PROGRAM ENLIST- 
MENTS.—Section 511 of title 10, United 
States Code, is amended by adding at the 
end the following new subsection: 

“(eX1) A person with no prior military 
service who is qualified for enlistment in a 
regular component of an armed force may 
(except as provided in paragraph (3)) be en- 
listed as a Reserve for service in the Army 
Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, or Coast Guard Re- 
serve for a term of not less than six years 
nor more than eight years. 

“(2) A person enlisted under this subsec- 
tion shall, unless sooner ordered to active 
duty under chapter 39 of this title or an- 
other provision of law, be discharged from 
the reserve component in which enlisted 
and immediately enlisted in a regular com- 
ponent of an armed force within 365 days 
after enlistment in the reserve component. 
During the period beginning on the date on 
which the person enlists under paragraph 
(1) and ending on the date on which the 
person is enlisted in a regular component 
under the preceding sentence, the person 
shall be placed in the Ready Reserve of the 
armed force concerned. 

“(3) A person who is under orders to 
report for induction into an armed force 
under the Military Selective Service Act (50 
U.S.C. App. 451 et seq.), except as provided 
in clause (ii) or (iii) of section 6(c)(2)(A) of 
that Act, may not be enlisted under para- 
graph (1). 

“(4) This subsection shall be carried out 
under regulations to be prescribed by the 
Secretary of Defense or the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy.“. 

(b) DELAYED ENTRY PROGRAM EXEMPTION 
FROM READY RESERVE TRAINING REQUIRE- 
MENTS.—Section 270(a) of title 10, United 
States Code, is amended by inserting “or 
511(e)” after “section 269(b)” in the first 
sentence. 

(c) DELAYED ENTRY TRAINING PROGRAM 
LONGEVITY FOR Pay.—Subsection (e) of sec- 
tion 205 of title 37, United States Code, is 
amended to read as follows: 

(ent) Notwithstanding subsection (a), a 
period of service described in paragraph (2) 
of a member who enlists in a reserve compo- 
nent may not be counted under this section. 

2) Paragraph (1) applies to 

(A) service performed while a member of 
a reserve component under an enlistment 
under section 511(b) or 511(d) of title 10 
before the member begins service on active 
duty under such section (including a period 
of initial active duty for training performed 
before beginning such service on active 
duty) unless the member performs inactive 
duty training before beginning such active 
service; and 

“(B) service performed while a member of 
a reserve component under an enlistment 
under section 511(e) of title 10.”. 


SEC. 502. LIMITATION OF ACTIVE GUARD AND RE- 
SERVE PERSONNEL TO ACTIVE-DUTY 

PROGRAM 
(a) LIMITATION.—Section 2132(d) of title 
10, United States Code, is amended by 
adding at the end the following new sen- 
tence: However, a person may not receive 
credit under the program established by 
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this chapter for service (in any grade) de- 
scribed in subparagraph (B) or (C) of sec- 
tion 523(b)(1) of this title“. 

(b) Darz.— The amendment 
made by subsection (a) shall take effect on 
October 1, 1989, or the date of the enact- 
ment of this Act, whichever is later. 

(c) REFERENCES TO ADMINISTRATOR OF VET- 
ERANS’ ArraIRSs. Chapter 106 of title 10, 
United States Code, is amended— 

(1) by striking out “Administrator of Vet- 
erans’ Affairs“ in sections 2131(b)4), 
2132(c), 2132(d), and 2136(a) and inserting 
in lieu thereof “Secretary of Veterans Af- 
fairs”; and 

(2) by striking out to the Administrator” 
in section 2132(c) and inserting in lieu 
thereof to that Secretary”. 

(d) OTHER TECHNICAL AMENDMENTS.—(1) 
Section 2131(b) of such title is amended by 
striking out and educational” in the matter 

preceding paragraph (1) and inserting in 
lieu thereof of an educational”. 

(2) Section 2132(d) of such title is amend- 
ed by striking out “An individual” and in- 
serting in lieu thereof A person“. 

SEC. 503. ANNUAL MUSTER DUTY FOR READY RE- 
SERVISTS 


(a) ORDER ro ANNUAL MUSTER DuTy.—(1) 
Chapter 39 of title 10, United States Code is 
amended by adding at the end the following 
new section: 

“§ 691. Ready Reserve: muster duty 

“(a) Under regulations prescribed by the 
Secretary of Defense, a member of the 
Ready Reserve may be ordered to muster 
duty one time each year without his con- 
sent. A member on muster duty under this 
section shall be engaged for at least two 
hours on the day of muster in the perform- 
ance of that duty. 

„b) The period which a member may be 
required to devote to muster duty under 
this section and to round-trip travel to and 
from the location of such duty may not 
total more than one day each calendar year. 

(e) Except as specified in subsection (d), 
muster duty under this section shall be 
treated as the equivalent of inactive-duty 
training for the purposes of this title and 
titles 37 and 38, including the determination 
of eligibility for and the receipt of benefits 
and entitlements provided under those titles 
for Reserves performing inactive-duty train- 
ing and for their dependents and survivors. 

“(d) Muster duty under this section shall 
not be credited in determining entitlement 
to, or in computing, retired pay under chap- 
ter 67 of this title.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“691. Ready Reserve: muster duty.“ 


(b) ALLOWANCE FOR ANNUAL MUSTER 
Dury.—(1) Chapter 7 of title 37, United 
States Code, is amended by adding at the 
end the following new section: 


“§ 433. Allowance for muster duty 


“(a) Under uniform regulations prescribed 
by the Secretaries concerned, a member of 
the Ready Reserve who is not a member of 
the National Guard or of the Selected Re- 
serve is entitled to an allowance for muster 
duty performed pursuant to section 691 of 
title 10 if the member is engaged in that 
duty for at least two hours. 

“(b) The amount of the allowance under 
this section shall be equal to the average 
per diem rate for the United States (other 
than Alaska and Hawaii) under section 
404(d)(2)(A) of this title as in effect on Sep- 
tember 30 of the year preceding the year in 
which the muster duty is performed. 


CONGRESSIONAL RECORD—SENATE 


“(c) The allowance authorized by this sec- 
tion may not be disbursed in kind and shall 
be paid to the member on or before the date 
on which the muster duty is performed. The 
allowance shall constitute the single, flat- 
rate monetary allowance authorized for the 
performance of muster duty and shall con- 
stitute payment in full to the member, re- 
gardless of grade or rank in which serving, 
as commutation for travel to the immediate 
vicinity of the designated muster duty loca- 
tion, transportation, subsistence, and the 
special or extraordinary costs of enforced 
absence from home and civilian pursuits, in- 
cluding such absence on weekends and holi- 
days. 

d) A member who performs muster duty 
is not entitled to compensation for inactive- 
duty training under section 206(a) of this 
title for the same period.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“433. Allowance for muster duty.“ 
SEC. 504. REPEAL OF FOUR YEAR nn pce OFFI- 
CER UNIFORM ALLOWAN 
(a) REPEAL OF p eta fection. 416 of 
title 37, United States Code, is amended— 

(1) by striking out subsection (a); 

(2) in subsection (b)— 

(A) by striking out (b)“; 

(B) by striking out “and subsection (a) of 
this section” in the first sentence; and 

(C) by striking out “this subsection” in 
the second sentence and inserting in lieu 
thereof “this section”. 

(b) Savincs Claus. -The amendments 
made by subsection (a) shall become effec- 
tive on the date of the enactment of this 
Act, except that in the case of an officer of 
an armed force who, except for such amend- 
ments, would have become entitled to a uni- 
form reimbursement under such section 
within one year after the date of the enact- 
ment of this Act, such amendments shall 
not become effective until one year and one 
day after such date of enactment. 

SEC. 505. EXTENSION OF CERTAIN EXPIRING AU- 
THORITIES RELATING TO RESERVES 

(a) EXTENSION OF THE AUTHORITY To 
Repay Loans or CERTAIN HEALTH PROFES- 
SIONALS WHO SERVE IN THE SELECTED RE- 
SERVE.—Section 2172(d) of title 10, United 
States Code, is amended by striking out 
“October 1, 1990“ and inserting in lieu 
thereof October 1, 1992”. 

(b) EXTENSION OF GRADE DETERMINATION 
AUTHORITY FOR CERTAIN RESERVE MEDICAL 
Orricers.—Sections 3359(b) and 8359(b) of 
such title are each amended by striking 
“September 30, 1989" and inserting in lieu 
thereof September 30, 1992“. 

(c) EXTENSION OF PROMOTION AUTHORITY 
FOR CERTAIN RESERVE OFFICERS WHO ARE 
SERVING on ACTIVE Duty.—Sections 3380(d) 
and 8380(d) of such title are each amended 
by striking out September 30, 1989” and in- 
serting in lieu thereof September 30, 19920. 

(d) EXTENSION OF REQUIREMENTS RELATING 
TO THE TREATMENT OF SINGLE PARENTS EN- 
LISTING IN RESERVE COMPONENTS.—Section 
523(d) of the National Defense Authoriza- 
tion Act for Fiscal Year 1987 (10 U.S.C. 510 
note) is amended by striking out “Septem- 
ber 30, 1989” and inserting in lieu thereof 
“September 30, 1992”. 

(e) EXTENSION OF TITLE 10 Provisions RE- 
LATING TO COMPUTATION OF YEARS OF SERVICE 
FOR MANDATORY TRANSFER TO THE RETIRED 
RESERVE.—Section 1016(d) of the Depart- 
ment of Defense Authorization Act, 1984 (10 
U.S.C. 3360 note), is amended by striking 
out “September 30, 1989” and inserting in 
lieu thereof “September 30, 1992”. 
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SEC. 506. SPECIAL UNIT ASSIGNMENT PAY FOR EN- 
LISTED MEMBERS OF THE SELECTED 
RESERVE 
(a) AUTHORIZATION OF SPECIAL Pay.—Chap- 
ter 5 of title 37, United States Code, is 
amended by inserting after section 308c the 
following new section: 


“8 308d. Special pay: enlisted members of the Se- 

lected Reserve assigned to certain units 

„a) Under regulations prescribed by the 
Secretary of Defense, an enlisted member 
who is assigned to a high priority unit of 
the Selected Reserve of the Ready Reserve 
of an armed force, as designated under sub- 
section (b) of this section, and who performs 
inactive duty for training for compensation 
under section 206 of this title with such unit 
may be paid compensation, in addition to 
the compensation to which the member is 
otherwise entitled, in an amount not to 
exceed $10 for each regular period of in- 
struction, or period of appropriate duty, at 
which the member is engaged for at least 
four hours, including any such instruction 
or duty performed on a Sunday or holiday. 

“(b) The Secretary concerned may desig- 
nate a unit, for the purposes of subsection 
(a) and under such terms and conditions as 
the Secretary considers appropriate, as a 
high priority unit if that unit has experi- 
enced, or reasonably might be expected to 
experience, critical personnel shortages. 
The Secretary may vacate a designation 
made under this subsection at any time he 
considers the designation no longer neces- 


sary. 

“(c) Additional compensation may not be 
paid under this section for inactive duty 
performed after September 30, 1991.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item relating 
to section 308c the following new item: 


“308d. Special pay: enlisted members of the 
Selected Reserve assigned to 
certain units.“. 


(c) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report on the administra- 
tion of the special pay program provided for 
in section 308d of title 37, United States 
Code, as added by subsection (a). The Secre- 
tary shall submit the report not later than 
May 1, 1991, together with such comments 
and recommendations as the Secretary con- 
siders appropriate. 


Part B—HEALTH CARE MATTERS 


SEC. 521. PROHIBITION ON CHARGES FOR OUTPA- 
TIENT MEDICAL AND DENTAL CARE 
During fiscal years 1990 and 1991, the Sec- 
retary of Defense may not impose a charge 
for the receipt of outpatient medical or 
dental care at a military medical treatment 
facility. 


SEC. 522. LIMITATION ON CHAMPUS PAYMENTS TO 
NONINSTITUTIONAL HEALTU- CARE 
PROVIDERS 

(a) In GenERAL,—Subsection (h) of section 
1079 of title 10, United States Code, is 
amended— 

(1) by striking out paragraph (1) and in- 
serting in lieu thereof the following: 

“(1) Payment for a charge for services by 
an individual health-care professional (or 
other noninstitutional health-care provider) 
for which a claim is submitted under a plan 
contracted for under subsection (a) may be 
denied only to the extent that the charge 
exceeds the lesser of— 

“(A) the amount equivalent to the 80th 
percentile of billed charges made for similar 
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services in the same locality during the base 
period; or 

„B) the maximum amount payable under 
this subsection (as in effect on October 1, 
1987) for such services in that locality 
during fiscal year 1988, as increased by the 
Secretary of Defense from time to time, 
after consultation with the other adminis- 
tering Secretaries, to reflect economic 
changes after September 30, 1988.”; 

(2) in paragraph (2), by striking out “90th 
percentile” and inserting in lieu thereof 
“80th percentile”; 

(3) by adding at the end the following new 


paragraph: 

“(3) The Secretary of Defense may in- 
crease the maximum amount referred to in 
paragraph (1)(B) each time the Secretary of 
Health and Human Services increases, on 
the basis of economic changes, the amounts 
payable to providers of services under part 
B of title XVIII of the Social Security Act. 
In increasing such maximum amount, the 
Secretary of Defense (and the other admin- 
istering Secretaries) shall consider the same 
economic information considered by the 
Secretary of Health and Human Services in 
adjusting the amounts payable to providers 
of services under part B of title XVIII of 
the Social Security Act.”; and 

(4) by adding after paragraph (2) the fol- 
lowing new paragraph: 

“(3) For the purposes of paragraph (1008), 
the Secretary of Defense, after consultation 
with the other administering Secretaries, 
shall prescribe regulations to apply the ap- 
propriate economic index data. Such regula- 
tions may permit exceptions to the limita- 
tion established by paragraph (10 B) when 
justified by special circumstances.“ 

(b) APPLICABILITY.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to services 
provided on or after such date. 

SEC. 523. CODIFICATION OF APPROPRIATION PRO- 
VISION RELATING TO CHAMPUS 

Subsection (c) of section 1074 of title 10, 
United States Code, is amended by adding 
at the end the following new sentence: “If 
the private facility or health care provider 
providing care under this subsection is a 
health care provider under the Civilian 
Health and Medical Program of the Uni- 
formed Services, the Secretary of Defense, 
after consultation with the other adminis- 
tering Secretaries, may by regulation re- 
quire the institutional or individual provider 
to provide such care in accordance with the 
same payment rules (subject to any modifi- 
cations considered appropriate by the Secre- 
tary) as apply under that program.”. 

SEC, 524. ARMED FORCES HEALTH PROFESSIONS 
SCHOLARSHIP PROGRAM 

(a) DEFINITIONS.—Section 2120 of title 10, 
United States Code, is amended— 

(1) by inserting and Financial Assist- 
ance” after Scholarship“ in paragraphs (1) 
and (2); and 

(2) by adding at the end the following new 

h: 


ph: 

“(4) The term ‘specialized means 
advanced training in a health professions 
specialty received in an accredited program 
beyond the basic education required for an 
appointment as an officer in a health pro- 
fession.”. 

(b) Score or Procram.—Section 2121 of 
such title is amended— 

(1) in subsection (b), by inserting “or of 
specialized training” after “study”; and 

(2) in subsection (c)— 

(A) in the second sentence, by inserting 
“pursuing a course of study” after of the 
program”; and 
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(B) by inserting after the second sentence 
the following: “Members of the program 
pursuing specialty training shall serve on 
active duty in a pay grade, determined in ac- 
cordance with section 3353, 5600, or 8353 of 
this title, as appropriate, commensurate 
with their educational level, with full pay 
and allowances of that grade for a period of 
14 days during each year of participation in 
the program.“. 

(c) ELIGIBILITY FOR PARTICIPATION.—Sec- 
tion 2122(a)(1) of such title is amended— 

(1) by inserting “or specialized training,” 
after study“; and 

(2) by inserting or 2120(4), as the case 
may be,” after “2120(3)”. 

(d) NUMBER OF PaRTICIPANTS.—Subsection 
2124 of such title is amended by striking out 
“except that and all that follows and in- 
serting in lieu thereof “except that the total 
number of persons so designated in all the 
programs authorized by this subchapter 
shall not, at any time exceed 6,000.” 

(e) GRANT FOR SPECIALIZED TRAINING.—(1) 
Chapter 104 of such title is amended by 
adding at the end the following new section: 


“§ 2127a. Grants for specialized training 

(an) A person participating in special- 
ized training for which a stipend is paid 
under section 2121(d) of this title shall be 
paid an annual grant of $15,000 in addition 
to such stipend. 

“(2) The amount of the grant shall be in- 
creased annually by the Secretary of De- 
fense, effective July 1 of each year, in the 
same manner as provided for stipends under 
section 2121(d) of this title. 

“(3) The amount of the annual grant paid 
a person in any fiscal year shall be the 
amount in effect during the first month the 
person participates in a program of special- 
ized training. 

(e) Any person who voluntarily termi- 
nates participation in a program of special- 
ized training before completing such pro- 
gram shall refund to the United States the 
total amount of the grants paid such person 
under subsection (a) for participation in 
such program. 

“(d) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the last payment of a grant under subsec- 
tion (a) for participation in a program of 
specialized training does not discharge such 
person from a debt arising under this sec- 
tion.“ 

(2) The table of sections at the beginning 
of chapter 104 of such title is amended by 
adding at the end the following new item: 


“‘2127a. Grants for specialized training.“. 

(3) The amendments made by this subsec- 
tion shall become effective October 1, 1989. 

(4) The first annual adjustment under 
subsection (a)(2) of section 2127a of title 10, 
United States Code, as added by paragraph 
(1), shall be made on July 1, 1991. 

(f) CLERICAL AMENDMENTS.—(1) The head- 
ing of subchapter I of chapter 104 of title 
10, United States Code, is amended to read 
as follows: 


“SUBCHAPTER I—HEALTH PROFES- 
SIONS SCHOLARSHIP AND FINAN- 
CIAL ASSISTANCE PROGRAM FOR 
ACTIVE SERVICE”. 

(2) The item relating to such subchapter 
in the table of subchapters at the beginning 
of such chapter is amended to read as fol- 
lows: 


“I, Health Professions Scholarship 
and Financial Assistance Pro- 
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SEC. 525. REVISIONS OF THE EDUCATIONAL LOAN 
REPAYMENT PROGRAM FOR HEALTH 
PROFESSIONALS WHO SERVE IN THE 
SELECTED RESERVE 

(a) EXPANSION OF LOANS QUALIFYING FOR 
REPAYMENT.—Subsection (a) of section 2172 
of title 10, United States Code, is amended— 

(1) in clause (2), by striking out “and” 
after the semicolon; 

(2) in clause (3), by striking out the period 
at the end and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end the following new 
clause: 

4) a portion of a loan made, insured, or 
guaranteed through a recognized financial 
or educational institution which was used to 
finance basic or advanced health professions 
education.” 

(b) EXPANSION OF PROGRAM ELIGIBILITY TO 
READY Reserve.—Subsection (bei) of such 
section is amended by striking out “Selected 
Reserve” and inserting in lieu thereof 
“Ready Reserve”. 

(c) INCREASE IN AMOUNTS OF LOAN REPAY- 
MENTS.—Subsection (c) of such section is 
amended— 

(1) in paragraph (2), by striking out 
“$3,000 for each year of service described in 
paragraph (1)0“ and inserting in lieu thereof 
“$4,500 for each year of Selected Reserve 
service, or $2,250 for each year of service in 
the Ready Reserve (other than Selected Re- 
serve service)”; and 

(2) in paragraph (3), by striking out 
“$20,000” and inserting in lieu thereof 
“$30,000 for Selected Reserve service, or 
$15,000 for service in the Ready Reserve 
other than the Selected Reserve”. 

(d) REPEAL or TERMINATION PERIOD FOR 
PROGRAM.—Subsection (d) of such section is 
repealed. 

SEC. 526. REVISED DEADLINE FOR THE USE OF DI- 
AGNOSIS-RELATED GROUPS FOR OUT- 
PATIENT TREATMENT 

The regulations required by section 
1101(a) of title 10, United States Code, to es- 
tablish the use of diagnosis-related groups 
as the primary criteria for the allocation of 
resources to health care facilities of the uni- 
formed services shall be prescribed to take 
effect not later than October 1, 1990, in the 
case of outpatient treatments. 

SEC. 527. LIMITATION ON AUTHORITY TO DEFER 
MANDATORY RETIREMENT FOR AGE 
OF HEALTH PROFESSIONS OFFICERS 

Section 1251 ) of title 10, United 
States Code, is amended by striking out 
“67” and inserting in lieu thereof 68“. 

SEC. 528. RETENTION OF CERTAIN RESERVE PSY- 
CHOLOGISTS IN ACTIVE STATUS 

(a) Army.—Section 3855(a) of title 10, 
United States Code, is amended by inserting 
“, or any reserve officer in the Army Medi- 
cal Department designated as a psycholo- 
gist” before the period at the end. 

(b) Navy.—Section 6392(a) of such title is 
amended by striking out or biomedical sci- 
ences officer” and inserting in lieu thereof 
e sciences officer, or psycholo- 

t”; 

(c) Arr Force.—Section 8855(a) of such 
title is amended by striking out “or biomedi- 
cal sciences officer” and inserting in lieu 
thereof “biomedical sciences officer, or psy- 
chologist“. 


Part C—PERSONNEL MANAGEMENT 


SEC, 531. AUTHORITY TO VACATE PROMOTIONS TO 
GRADES OF MAJOR THROUGH MAJOR 
GENERAL AND LIEUTENANT COM- 
MANDER THROUGH REAR ADMIRAL 
(a) IN GENERAL.—Section 625 of title 10, 
ponen States Code, is amended to read as 
ollows: 
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“§ 625. Authority to vacate promotions to grades 
of major through major general and lieutenant 
commander through rear admiral 
(a) The President may vacate a promo- 

tion to the grade of major through major 
general or to the grade of lieutenant com- 
mander through rear admiral in the case of 
an officer promoted to any such grade 
under this chapter if the officer has served 
less than 18 months in the grade to which 
promoted. 

„b) An officer whose promotion is vacat- 
ed under this section shall hold the regular 
grade held by the officer immediately 
before the promotion vacated under this 
section if the officer is a regular officer or 
shall hold the reserve grade held immedi- 
ately before the promotion vacated under 
this section if the officer is a reserve officer. 

“(c) The position on the active-duty list of 
an officer whose promotion is vacated under 
this section is the position the officer would 
have held had the officer not been promot- 
ed.“ 

(b) TABLE or Secrions.—The item relating 
to section 625 in the table of sections at the 

of subchapter II of chapter 36 is 
amended to read as follows: 

“625. Authority to vacate promotions to 
grades of major through major 
general and lieutenant com- 
mander through rear admi- 

SEC. 532. NONOPERATIONAL FLYING DUTY POSI- 

TIONS 


(a) REDUCTION IN NONOPERATIONAL FLYING 
Duty Posrtrons.—The Secretary of Defense 
shall take such action as may be necessary 
to reduce, by not later than September 30, 
1992, the number of nonoperational flying 
duty positions in the Army, Navy, Air Force, 
and Marine Corps by a number equal to not 
less than 5 percent below the total number 
of such positions in existence on September 
30, 1989. The Secretary shall effectuate a 
reduction of not less than 2 percent by Sep- 
tember 30, 1991. 

(b) LIMITATION ON INCREASES IN NONOPERA- 
TIONAL FLYING Duty POSITIONS AFTER 
FiscaL YEAR 1991.—(1) No increase in the 
number of nonoperational flying duty posi- 
tions referred to in subsection (a) may be 
made after September 30, 1991, unless the 
increase is specifically authorized by law. 

(2) As used in this section, the term non- 
operational flying duty positions” means po- 
sitions in a military department identified 
by the Secretary of that department as posi- 
tions that require the assignment of an avia- 
tor but that do not include operational 
flying duty (as defined in section 301la(a)(6) 
of title 37, United States Code). 

SEC. 533. MINIMUM SERVICE REQUIREMENT FOR 
AVIATORS 

(a) In GENERAL.—Chapter 37 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 653. Minimum service requirement for certain 
flight crew positions 

(a) Prrots.—The minimum active duty 
obligation of any member who successfully 
completes training in the armed forces as a 
pilot shall be 9 years, if the member is 
trained to fly fixed wing jet aircraft, and 7 
years, if the member is trained to fly any 
other type of aircraft. 

(b) NAVIGATORS AND NAVAL FLIGHT OFFI- 
cers.—The minimum active duty obligation 
of any member who successfully completes 
training in the armed forces as a navigator 
or naval flight officer shall be 7 years. 

“(c) DEFINITION.—In this section, the term 
‘active duty obligation’ means the period of 
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active duty required to be served after com- 
pletion of undergraduate pilot training in 
the case of training as a pilot, completion of 
undergraduate navigator training in the 
case of training as a navigator, or comple- 
tion of undergraduate training as a naval 
flight officer in the case of training as a 
naval flight officer.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“653. Minimum service requirement for cer- 
tain flight crew positions.“ 

(e) EFFECTIVE Date.—(1) Except as provid- 
ed in paragraphs (2) and (3), the amend- 
ments made by this section shall apply to 
persons who begin undergraduate pilot 
training, undergraduate navigator training, 
or undergraduate naval flight officer train- 
ing, as the case may be, after September 30, 
1990. 

(2) The amendments made by this section 
shall apply to persons who graduate from 
the United States Military Academy, the 
United States Naval Academy, the United 
States Air Force Academy, and the Coast 
Guard Academy after 1991 and to persons 
who satisfactorily complete the academic 
and military requirements of the Senior Re- 
serve Officers’ Corps program 
(provided for in chapter 103 of title 10, 
United States Code) after 1991. 

(3) The minimum service requirements 
provided for in section 653 of title 10, 
United States Code, as added by subsection 
(a), shall not apply in the case of any person 
who entered into an agreement with the 
Secretary concerned before October 1, 1990, 
and who is obligated under the terms of 
such agreement to serve on active duty for a 
period less than the applicable period speci- 
fied in section 653 of such title. 

(4) For purposes of this subsection, the 
term Secretary concerned” has the same 
meaning provided for such term in section 
101(8) of title 10, United States Code. 

SEC. 534. REPORT ON AVIATOR ASSIGNMENT POLI- 
CIES AND PRACTICES 

The Comptroller General of the United 
States shall conduct a comprehensive study 
of the aviator assignment policies and prac- 
tices of the Armed Forces. The Comptroller 
General shall submit the results of such 
study to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives not later than February 15, 1990. The 
Comptroller General shall include in such 
report an analysis of the effectiveness and 
efficiency of the aviator assignment policies 
and practices of the Armed Forces, includ- 
ing an analysis of the policies and practices 
followed in accommodating the assignment 
preferences of aviators within operational 
needs of the Armed Forces. 

Part D—Torat Force POLICY 
SEC. 541. TOTAL FORCE POLICY 

(a) Finpincs.—Congress makes the follow- 
ing findings: 

(1) Since inception of the Total Force 
Policy concept by the Department of De- 
fense there has been no singular authorita- 
tive study by the Department of Defense on 
the operation and effectiveness of that 
policy. 

(2) Force mix decisions by the Depart- 
ment of Defense appear to be fragmented 
and decentralized. 

(3) A comprehensive review of the Total 
Force Policy is long overdue. 

(b) Srupy.—The Secretary of Defense 
shall convene a study group to review the 
operation and soundness of the Total Force 
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Policy of the Department of Defense and to 
make recommendations for improvement of 
such Policy. The review by the study group 
shall include the following: 

(1) A critical examination of the basic 
tenets of the Total Force Policy with a view 
to determining whether changes are re- 
quired to make the policy more effective. 

(2) A critical examination of the force 
mixes in each of the military services that 
have evolved since the Total Force Policy 
was established with a view to determining 
the soundness of the mixes. 

(3) A realistic assessment of combat readi- 
ness shortfalls and the resources required to 
correct the shortfalls. 

(4) Development of a cogent force mix 
strategy for dealing with substantially 
smaller active military forces in the future. 

(5) An evaluation of the operational effec- 
tiveness of active and reserve force com- 
mand and control relationships (similar to 
the ongoing Army study on alternatives to 
oe current Army Reserve command struc- 

ure). 

(6) A proposed system for top level evalua- 
tion of force mix decisions on a regular and 
systematic basis. 

(b) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives, 
not later than December 1, 1989, a report 
containing the results of the review of the 
study group convened pursuant to subsec- 
tion (a) together with such comments and 
recommendations as the Secretary considers 
appropriate. 


Part E—MISCELLANEOUS 


SEC. 551. INCREASE IN SERVICE OBLIGATION FOR 
GRADUATES OF THE UNIFORMED 
SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES AND THE SERVICE 
ACADEMIES 

(a) UNIFORMED SERVICES UNIVERSITY or 
THE HEALTH Services.—Section 2114(b) of 
title 10, United States Code, is amended by 
striking out seven years” in the fourth sen- 
tence and inserting in lieu thereof “10 
years”. 

(b) UNITED STATES MILITARY ACADEMY.— 
Section 4348(a)(2)(B) of such title is amend- 
ed by striking out five years” and inserting 
in lieu thereof six years“. 

(e) UNITED STATES NAVAL ACADEMY.—Sec- 
tion 6959(aX2XB) of such title is amended 
by striking out “five years” and inserting in 
lieu thereof six years“. 

(d) UNITED States AIR Force AcapEMY.— 
Section 9348 of such title is amended by 
striking out ‘five years“ and inserting in 
lieu thereof six years”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to persons 
who are first admitted to the Uniformed 
Services University of the Health Services 
or one of the military service academies 
after December 31, 1990. 


SEC. 552, MILITARY APPELLATE PROCEDURES 

(a) COMPOSITION OF THE UNITED STATES 
COURT OF MILITARY APPEALS.—(1) Subsec- 
tion (aX1) of section 867 of title 10, United 
States Code (article 67 of the Uniform Code 
of Military Justice), is amended— 

(A) in the second sentence, by s out 
9 and inserting in lieu thereof five“: 
an 

(B) in the third sentence by striking out 
“two” and inserting in lieu thereof three“. 

(2) Notwithstanding the second sentence 
of section 867(a)(1) of title 10, United States 
Code, one of the judges appointed to a posi- 
tion added by the amendment made by 
paragraph (1), shall be appointed for a term 
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of 7 years and one shall be appointed for a 
term of 13 years. 

(3A) Except as otherwise provided in 
subparagraphs (B) and (C), a judge appoint- 
ed to a term specified in paragraph (2) is eli- 
gible for an annuity as provided in section 
867(i) of title 10, United States Code. 

(B) The annuity of a judge referred to in 
subparagraph (A) is computed under para- 
graph (2) of such section 867(i) only if the 
judge— 

(i) completes the term of service for which 
he is appointed under such subparagraph; 

(ii) is reappointed as a judge of the United 
States Court of Military Appeals at any 
time after the completion of such term of 
service; 

(iii) is separated from civilian service in 
the Federal Government after completing a 
total of 15 years as a judge of such court; 
and 


(iv) elects to receive an annuity under 
such section in accordance with the third 
sentence of paragraph (1) of such section. 

(C) In the case of a judge referred to in 
subparagraph (A) who is separated from ci- 
vilian service after completing the term of 
service for which he is appointed as a judge 
of the United States Court of Military Ap- 
peals and before completing a total of 15 
years as a judge of such court, the annuity 
of such judge (if elected in accordance with 
the third sentence of paragraph (1) of such 
section 867(i)) shall be— 

i) “As of the amount computed under 
paragraph (2) of such section if the judge 
was appointed for a term of 7 years; and 

(ii) %s of the amount computed under 
paragraph (2) of such section if the judge 
was appointed for a term of 13 years. 

(b) REMOVAL OF JUDGES OF THE UNITED 
STATES Court oF MILITARY APPEALS.—Para- 
graph (2) of section 867(a) of title 10, United 
States Code (article 67(a) of the Uniform 
Code of Military Justice), is amended by 
striking out “malfeasance in office“ and in- 
serting in lieu thereof “misconduct”. 

(c) INCAPACITY OF A JUDGE OF THE UNITED 
STATES Court oF MILITARY APPEALS.—Sub- 
section (a)(3) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amended 
by striking out the United States Court of 
Appeals” and all that follows and inserting 
in lieu thereof a United States court of ap- 
peals or a United States district court, with 
the concurrence of the Chief Justice of the 
United States, the concurrence of the chief 
judge of such court of appeals or district 
court, and the consent of the designated 
judge, to fill the office during the period of 
disability. Per diem, travel allowances, and 
other allowances paid to the designated 
judge in connection with the performance 
of duties for the United States Court of 
Military Appeals shall be paid out of the 
same funds as are available for the payment 
of per diem and such allowances for judges 
of such court.“ 

(d) SENIOR JUDGES or THE UNITED STATES 
Court or MILITARY Apreats.—Subsection 
(a4) of section 867 of title 10, United 
States Code (article 67 of the Uniform Code 
of Military Justice), is amended— 

(1) by inserting “(A)” after “(4)”; 

(2) by striking out, may occupy” and all 
that follows and inserting in lieu thereof 
the following: “and, with his consent, may 
be called upon by the chief judge of the 
court to perform judicial duties for the 
court for any period specified by the chief 
judge. A senior judge shall be paid for each 
day on which he performs such duties the 
daily equivalent of the annual rate of pay 
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provided for a judge of such court. Such pay 
shall be in lieu of retired pay and any annu- 
ity under subsection (i) of this section, sub- 
chapter III of chapter 83 of title 5, subchap- 
ter II of chapter 84 of such title, and any 
other Federal Government retirement 
system for employees of the Federal Gov- 
ernment. A senior judge, while performing 
such duties, shall be provided with such 
office space and staff assistance as the chief 
judge considers appropriate and shall be en- 
titled to the per diem, travel allowances, and 
other allowances provided for judges of 
such court.”’; and 

(3) by adding at the end the following new 
subparagraphs: 

„B) For purposes of subchapter III of 
chapter 83 of title 5 (relating to the Civil 
Service Retirement and Disability System) 
and chapter 84 of such title (relating to the 
Federal Employees“ Retirement System) 
and for purposes of any other Federal Gov- 
ernment retirement system for employees of 
the Federal Government— 

) a period during which a senior judge 
performs duties referred to in subparagraph 
(A) shall not be considered creditable serv- 
ice; 

ii) no amount shall be withheld from 
the pay of a senior judge as a retirement 
contribution under section 8334, 8343, 8422, 
or 8432 of title 5 or under any other such re- 
tirement system for any period during 
which the senior judge performs duties re- 
ferred to in subparagraph (A); 

(iii) no contribution shall be made by the 
Federal Government to any Federal Gov- 
ernment retirement system with respect to 
a senior judge for any period during which 
the senior judge performs duties referred to 
in subparagraph (A); and 

“(iv) a senior judge shall not be considered 
a reemployed annuitant for any period 
during which the senior judge performs 
duties referred to in subparagraph (A). 

(C) A senior judge shall be considered an 
officer or employee of the Federal Govern- 
ment with respect to his status as a senior 
judge, but only during periods the senior 
judge is performing duties referred to in 
subparagraph (A). For the purposes of sec- 
tion 205 of title 18, a senior judge shall be 
considered a special government employee 
during such periods. Any provision of law 
that prohibits or limits the political or busi- 
ness activities of an employee of the Federal 
Government shall apply to a senior judge 
only during such periods. 

“(D) The United States Court of Military 
Appeals shall prescribe rules for the utiliza- 
tion and conduct of senior judges of the 
court. The chief judge of the court shall 
transmit such rules, and any amendments to 
such rules, to the Committees on Armed 
Service of the Senate and the House of Rep- 
resentatives not later than 15 days after the 
issuance of such rules or amendments, as 
the case may be.“ 

(e) APPOINTMENT AND CIVIL SERVICE 
STATUS or LEGAL STAFF OF THE UNITED 
STATES Court oF MILITARY APPEALS.—(1) 
Subsection (a) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amended 
by adding at the end the following new 
paragraph: 

(5) Attorney positions of employment 
under the United States Court of Military 
Appeals are excepted from the competitive 
service. Appointments to such positions 
shall be made in the same manner as ap- 
pointments are made to other executive 
branch positions of a confidential or policy- 
determining character for which it is not 
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practicable to examine or to hold a competi- 
tive examination. Such positions shall not 
be counted as positions of that character for 
purposes of any limitation on the number of 
1 of that character provided in 

W.“ 

(2) Section 867(a)(5) of title 10, United 
States Code (article 67(a)(5) of the Uniform 
Code of Military Justice), as added by para- 
graph (1) shall not be applied to change the 
civil service status of attorneys employed by 
the United States Court of Military Appeals 
more the date of the enactment of this 

ct. 

(f) RETIREMENT OF JUDGES OF THE UNITED 
STATES COURT oF MILITARY APPEALS.—(1) 
Subsection (i) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
Li Code of Military Justice), is amend- 

(A) in the first sentence of by striking out 
“the term of service” and inserting in lieu 
thereof “a term of service“; and 

(B) by adding at the end the following 
new paragraph: 

“(9 A) The Secretary of Defense shall 
notify the Director of the Office of Person- 
nel Management whenever an election 
under paragraph (1) is made affecting any 
right or interest under subchapter III of 
chapter 83 or chapter 84 of title 5 based on 
the service of the judge or former judge 
making the election. 

“(B) Upon receiving any notification 
under subparagraph (1), the Director shall 
determine the amount of the judge’s or 
former judge’s lump-sum credit under sub- 
chapter III of chapter 83 or chapter 84 of 
title 5, as applicable, and shall request the 
Secretary of the Treasury to transfer such 
amount from the Civil Service Retirement 
and Disability Fund to the Department of 
Defense Military Retirement Fund. The 
Secretary of the Treasury shall make any 
transfer so requested. 

(C) In determining the amount of a 
lump-sum credit under section 8331(8) of 
title 5 for purposes of this paragraph— 

) interest shall be computed using the 
perg under section 8334(eX3) of such title; 
ani 

(ii) the completion of 5 years of civilian 
service (or longer) shall not be a basis for 
excluding interest.“. 

(2) The Secretary of Defense shall notify 
the Director of the Office of Personnel 
Management of any elections which were 
made under section 867(i) of title 10, United 
States Code, before the date of the enact- 
ment of this Act. Appropriate amounts shall 
be transferred from the Civil Service Retire- 
ment and Disability Fund to the Depart- 
ment of Defense Military Retirement Fund, 
based on such elections, in the manner pro- 
vided for under paragraph (9) of such sec- 
tion 867(i), as added by paragraph (1)(B). 

(g) APPELLATE REVIEW OF ARTICLE 69 Ac- 
TIONS.—(1) Section 869 of title 10, United 
States Code (article 69 of the Uniform Code 
of Military Justice), is amended— 

(A) in subsection (a), by striking out the 
third sentence; and 

(B) by adding at the end the following: 

d) Actions of the Judge Advocate Gener- 
al under this section may be reviewed by a 
Court of Military Review under section 866 
of this title (article 66) in all cases which 
the Judge Advocate General orders sent to 
the Court of Military Review. 

“(e) Notwithstanding section 866 of this 
title (article 66), in any case reviewed by a 
Court of Military Review under this section, 
the Court shall take action only with re- 
spect to matters of law.“. 
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(2) Subsection (e) of such section, as 
added by paragraph (1), shall apply with re- 
spect to cases in which a finding of guilty is 
adjudged by a general court-martial after 
the date of the enactment of this Act. 

(h) INVESTIGATION OF JUDICIAL MISCON- 
puct.—(1) Subchapter I of chapter 47 of 
title 10, United States Code (the Uniform 
Code of Military Justice), is amended by 
adding at the end the following new section: 
“§ 806a. Article 6a. Investigation and disposition 

of matters pertaining to the fitness of military 

judges 

“(a) The President shall prescribe proce- 
dures for the investigation and disposition 
of charges, allegations, or information per- 
taining to the fitness of a military judge or 
military appellate judge to perform the 
duties of the judge’s office. To the extent 
practicable, the procedures shall be uniform 
for all armed forces. 

“(b) The President shall transmit the pro- 
cedures prescribed pursuant to this section 
to the Committees on Armed Services of the 
Senate and the House of Representatives.“ 

(2) The table of sections at the beginning 
of such subchapter is amended by adding at 
the end the following: 

“806a. 6a. Investigation and disposition of 
matters pertaining to the fit- 
ness of military judges.”’. 

(i) Errective Date.—Subsection (a) and 
the amendments made by subsection (a) 
shall take effect on April 15, 1990. 

SEC. 553. EXTENSION OF CERTAIN EXPIRING AU- 

THORITIES 


(a) MAKING PERMANENT THE AUTHORITY TO 
MAKE TEMPORARY PROMOTIONS OF CERTAIN 
Navy LIEvTENANTS.—Section 5721(f) of such 
title is repealed. 

(b) EXTENSION OF TEST PROGRAM FOR REIM- 
BURSEMENT OF ADOPTION ExPENsES.—Section 
638(h) of the National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 (101 
Stat. 1108; 10 U.S.C. 113 note) is amended 
by striking out October 1, 1989” and insert- 
ing in lieu thereof “October 1, 1992”. 

SEC. 554. TESTING OF NEW ENTRANTS FOR DRUG 
AND ALCOHOL ABUSE 

Section 978(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting or (3)“ 
after “(2)”; and 

(2) by inserting at the end the following 
new paragraph: 

“(3) The Secretary concerned may, in lieu 
of the post-entry testing and evaluation re- 
quired by paragraph (1), require each appli- 
cant for enlistment or appointment to un- 
dergo such testing and evaluation before be- 
coming a member of an armed force under 
the Secretary’s jurisdiction.”. 

SEC. 555. CORRECTION OF MILITARY RECORDS 

Section 1552 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(g1) Under regulations prescribed by 
the Secretary of the military department 
concerned and approved by the Secretary of 
Defense, the Secretary concerned may cor- 
rect any military record of that department 
announcing the promotion and appointment 
to an initial or higher grade of an enlisted 
member of the Army, Navy, Air Force, or 
Marine Corps if the Secretary concerned 
considers such action necessary to correct 
an error or injustice. Under regulations pre- 
scribed by the Secretary of Transportation, 
the Secretary may make such corrections 
with regard to like military records of the 
Coast Guard. * 

“(2) Nothing in this subsection shall be 
construed to deny a member the right to file 
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a request for correction of records pursuant 
to subsection (a). 

“(3) A correction of an error under this 
subsection may be made only if the correc- 
tion is favorable to the member.”. 

SEC. 556. RELIEF FOR EXPENSES INCURRED BE- 
CAUSE OF ERROR IN MANDATORY 
DIRECT DEPOSIT OF PAY 

Section 1053 of title 10, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by inserting , a member of the Na- 
tional Guard, a member of a Reserve com- 
ponent of an armed force, a former member 
of the armed forces entitled to military re- 
tired pay, or a civilian employee of the De- 
partment of Defense” after armed forces”; 

(B) by inserting “or allowances” after 
“pay”; and 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

„b) Reimbursement for members of the 
armed forces under this section shall be 
made from appropriations available for the 
pay and allowances of the member of the 
armed forces concerned. Reimbursements 
for civilian employees of the Department of 
Defense under this section shall be made 
from appropriations available for the pay of 
the employee concerned.“ 

SEC, 557. MASTER OF ARTS DEGREE IN LEADER DE- 
VELOPMENT 

(a) DEGREE AUTHORIZED.—Chapter 403 of 
title 10, United States Code, is amended by 
adding at the end the following new section: 
“§ 4353a. Master of Arts in Leader Development 


“Under regulations prescribed by the Sec- 
retary of the Army, the Superintendent of 
the Academy may, upon recommendation 
by the faculty of the Academy, confer the 
degree of Master of Arts in Leader Develop- 
ment upon graduates of the Academy who 
fulfill the requirements for that degree.“ 

(b) TECHNICAL AMENDMENTS.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“4353a. Master of Arts in Leader Develop- 
ment.“. 
SEC. 558. R FOR POW/MIA FAMI- 
Li 

(a) TRANSPORTATION AUTHORIZED.—Chap- 
ter 20 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 403. Transportation for POW/MIA families 


“The Secretary of Defense may provide 
transportation to the next-of-kin of mem- 
bers of the armed forces who have been 
prisoners of war or missing in action as a 
result of service during the Vietnam era to 
attend an annual meeting of the families of 
such prisoners of war and persons missing in 
action. As used in this section, the term 
Vietnam era’ has the same meaning as pro- 
vided in section 101(29) of title 38.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“403. Transportation for POW/MIA fami- 
lies.“ 


SEC. 559. CLARIFICATION OF PROCEDURES RE- 
GARDING SOLICITATION AND AWARD 
OF CONTRACTS FOR POSTSECONDARY 
EDUCATION SERVICES 
(a) ‘EXCEPTION TO PROHIBITION.—Subsec- 
tions (b) and (c) of section 1212 of the De- 
partment of Defense Authorization Act, 
1986 (99 Stat. 726; 10 U.S.C. 113 note), are 
amended to read as follows: 
“(b)(1) No solicitation, contract, or agree- 
ment for the provision of off-duty postsec- 
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ondary education services for members of 
the Armed Forces of the United States, ci- 
vilian employees of the Department of De- 
fense, or the dependents of such members 
or employees may limit the offering of such 
services or any group, category, or level of 
courses to a single academic institution. 

“(2) Nothing in paragraph (1) shall pro- 
hibit such actions taken in accordance with 
regulations of the Secretary of Defense 
which are uniform for all Armed Forces as 
may be necessary to avoid unnecessary du- 
plication of offerings at a specific military 
installation if it is determined, pursuant to 
such regulations, that the circumstances 
and conditions existing at that installation 
would otherwise give rise to unnecessary du- 
plication of offerings at that installation. 

“(3) In any case in which an exception is 
to be made in the case of any installation 
pursuant to paragraph (2), the specific cir- 
cumstances and conditions giving rise to the 
exception shall be set forth in the solicita- 
tion or request for proposals for the services 
concerned. 

„e) Before the issuance of a solicita- 
tion for any contract or agreement for the 
provision of off-duty postsecondary educa- 
tion services for members of the Armed 
Forces of the United States, civilian employ- 
ees of the Department of Defense, or the 
dependents of such members or employees, 
the Secretary concerned shall— 

“(A) submit the terms of the proposed so- 
licitation to the Advisory Board of the Ser- 
vicemembers’ Opportunity College (SOC) 
or, if at the time there is no duly constitut- 
ed SOC Advisory Board, to a panel estab- 
lished by the Secretary concerned consisting 
of an equal number of (i) representatives of 
national higher education associations rep- 
resentative of public and private institutions 
granting associate and baccalaureate de- 
grees, and (ii) representatives of the Armed 
Forces; and 

“(B) solicit from the Board or panel, as 
the case may be, its advice and recommen- 
dations regarding the formulation of the 
proposed solicitation so as to ensure quality, 
choice, and diversity of instruction. 

“(2) No solicitation shall be issued until 
the Board or panel has submitted its advice 
and recommendations to the Secretary con- 
cerned or 60 days have elapsed after the 
date on which the proposed solicitation was 
submitted to the Board or panel by the Sec- 
retary, whichever occurs first. 

“(3) As used in this subsection, the term 
‘Secretary concerned’ has the same meaning 
provided for such term in section 101(8) of 
title 10, United States Code.“ 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to con- 
tracts entered into after October 1, 1989. 


SEC. 560. CIVILIAN FACULTY AT THE UNITED 
STATES MARINE CORPS UNIVERSITY 

(a) In GENERAL.—Section 7478 of title 10, 
United States Code, is amended— 

(1) in subsection (a), by inserting and the 
United States Marine Corps University” 
after War College”; and 

(2) by striking out the heading and insert- 
ing in lieu thereof the following: 


“$7478. Naval War College and United States 
Marine Corps University: employment of civil- 
ian professors; compensation” 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 643 of 
such title is amended by striking out the 
item relating to section 7478 and inserting 
in lieu thereof the following: 
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“7478. Naval War College and United States 

Corps University: em- 

ployment of civilian professors; 

compensation.“ 
SEC. 561. COMMERCIAL SALE OF RECORDING OF 
AIR FORCE SINGING SERGEANTS 

The Secretary of the Air Force may enter 

into an appropriate contract providing for 

the production and commercial sale of a re- 

cording made on April 9, 1989, by the Cin- 

cinnati Pops Orchestra and members of the 

Air Force known as the United States Air 

Force Singing Sergeants. Any contract en- 

tered into under this section shall contain 

such provisions as the Secretary considers 

appropriate to protect the interests of the 
United States. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
Part A—Pay AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1990 


(a) WAIVER or Section 1009 ADJUST- 
MENTS.—Any adjustment required by section 
1009 of title 37, United States Code, in ele- 
ments of compensation of members of the 
uniformed services to become effective 
during fiscal year 1990 shall not be made. 

(b) INCREASE IN Basic Pay, BAQ, AND 
BAS.—The rates of basic pay, basic allow- 
ance for quarters, and basic allowance for 
subsistence of members of the uniformed 
services are each increased by 3.6 percent ef- 
fective on January 1, 1990. 

(c) INCREASE IN CADET AND MIDSHIPMAN 
Pay.—Effective January 1, 1990, section 
203(c)(1) of title 37, United States Code, is 
amended by striking out 8525 and insert- 
ing in lieu thereof 8543.90“. 

Part B—INCENTIVE Pay 
SEC. 621. AVIATION CAREER INCENTIVE PAY 

(a) ENTITLEMENT REQUIREMENTS.—Section 
301a(a)(4) of title 37, United States Code, is 
amended by striking out the first two sen- 
tences and inserting in lieu thereof the fol- 
lowing: “To be entitled to continuous 
monthly incentive pay, an officer must per- 
form the prescribed operational flying 
duties (including flight training but exclud- 
ing proficiency flying) for 9 of the first 12, 
and 12 of the first 18, years of his aviation 
service. However, if an officer performs the 
prescribed operational flying duties (includ- 
ing flight training but excluding proficiency 
flying) for at least 10 but less than 12 of the 
first 18 years of his aviation service, he will 
be entitled to continuous monthly incentive 
pay for the first 22 years of his officer serv- 
ice.“ 

(b) MonTHLY RATES. (1) The table in sec- 
tion 301la(b)(1) of such title is amended to 
read as follows: 

“Phase I 


“Years of aviation 
service (including 
flight 


Monthly rate: 


training) as an offi- 


“Years of service as 
an officer as com- 
puted 
under section 205: 
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(2) The table in section 301a(b)(2) of such 
title is amended to read as follows: 

“Years of aviation 
service as an offi- 
cer: 
% E, BIDLIET SA $125 


Monthly rate: 


(C) INCREASES IN INCENTIVE PAY LINKED TO 
INCREASES IN Basic Pay.—Section 30la of 
such title is further amended by striking out 
subsection (e) and inserting in lieu thereof 
the following: 

“(e)(1) Whenever the rates of basic pay of 
members of the uniformed services is in- 
creased pursuant to section 1009 of this 
title, the President shall immediately in- 
crease the rates of monthly incentive pay 
provided for in subsection (b). 

(2) An increase under this subsection 
shall have the force and effect of law and 
shall be effective on the same date as the 
compensation adjustments in basic pay of 
members of the uniformed services under 
section 1009 of this title. The percentage of 
the increase in any year shall be equal to 
the overall average percentage increase re- 
ferred to in subsection (be) of such section 
for such year.“. 

(d) EFFECTIVE DATE.—(1) Except as provid- 
ed in paragraph (2) and subject to subsec- 
tion (e), the amendments made by this sec- 
tion shall become effective October 1, 1989. 

(2A) The Secretary concerned may delay 
implementation of such amendments with 
respect to the department of that Secretary, 
subject to the approval of the Secretary of 
Defense in the case of a military depart- 
ment, until such time as the Secretary of 
that department determines that implemen- 
tation of such amendments is necessary to 
meet the needs of that department. 

(B) If the Secretary concerned delays the 
implementation of such amendments with 
respect to his department, the provisions of 
section 301a of title 37, United States Code, 
as in effect on September 30, 1989, shall 
continue to apply, in the case of such de- 
partment, to the payment of aviation career 
incentive pay made under such section until 
such date as the Secretary may prescribe 
for the implementation of the amendments 
made by this section and shall continue to 
apply in the case of such department until 
such date in the same manner as if the 
amendments made by this section had not 
been made. 

(e) Transition.—An officer of a uni- 
formed service who has completed 12 years 
or less of aviation service on October 1, 
1989, and has completed his initial oper- 
ational flying assignment on such date, 
shall be entitled to continuous monthly in- 
centive pay if the officer performs the pre- 
scribed operational flying duties (including 
flight training but excluding proficiency 
flying) for 9 of the first 15 years of his avia- 
tion service. 

(f) Derrnit1ions.—(1) For purposes of sub- 
sections (d) and (e), the terms Secretary 
concerned” and “uniformed services“ have 
the same meaning provided for such terms 
in section 101(5) and 101(3), respectively, of 
title 37, United States Code. 

(2) For purposes of subsection (e), the 
definitions of the terms in section 301a(6) of 
title 37, United States Code, shall apply to 
the corresponding terms used in subsection 
(e). 

SEC. 622. AVIATOR RETENTION BONUSES 

(a) EXTENSION OF PrRoGRAM.—Section 

611(a) of the National Defense Authoriza- 
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tion Act, Fiscal Year 1989 (102 Stat. 1977; 37 
U.S.C. 301b note), is amended by striking 
out September 30, 1989” and insert in lieu 
thereof September 30, 1992”. 

(b) REPORTING REQUIREMENTS.—(1) Subsec- 
tion (h) of section 611 of such Act is amend- 
ed to read as follows: 

(h) Reports.—(1) Not later than Novem- 
ber 1 each year, the Secretary of each mili- 
tary department, the Secretary of Transpor- 
tation with respect to the Coast Guard, the 
Secretary of Commerce with respect to the 
National Oceanic and Atmospheric Adminis- 
tration, and the Secretary of Health and 
Human Services with respect to the Public 
Health Service, shall submit to the Secre- 
tary of Defense a report analyzing the 
effect that the aviator retention bonus pro- 
gram provided for under this section has 
had during the preceding fiscal year on the 
retention of qualified aviators in the Secre- 
tary's department, including a description of 
the marginal cost of paying bonuses under 
this section to officers who enter into an 
agreement referred to in clause (A) of sub- 
section (a2) and a description of the mar- 
ginal cost of paying bonuses under this sec- 
tion to officers who enter into an agreement 
referred to in clause (B) of such subsection. 

(2) Not later than December 1 each year, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives 
copies of the reports submitted to him pur- 
suant to paragraph (1) together with such 
comments and recommendations as the Sec- 
retary considers appropriate.“ 

(2) The first reports required under sec- 
tion 611(h) of the National Defense Author- 
ization Act, Fiscal Year 1989, as amended by 
paragraph (1), shall be submitted to the 
Committees on Armed Services of the 
Senate and the House of Representatives 
not later than December 1, 1989. 

(c) LIMITATION ON OBLIGATIONS.—Section 
611 of such Act is further amended by strik- 
ing out subsections (i) and (j) and inserting 
in lieu thereof the following: 

“(i) The total amount of payments that 
may be made to Navy officers and Air Force 
officers under this section during fiscal year 
1990 may not exceed— 

“(1) $30,000,000, in the case of the Navy; 


or 
(2) $78,000,000, in the case of the Air 
Force.“ 


SEC. 623. INCREASE IN SPECIAL PAY FOR MEDICAL 
OFFICERS IN THE ARMED FORCES 

(a) INCREASE IN RATES or SPECIAL Pay.— 
Section 302(a) of title 37, United States 
Code, is amended— 

(1) in paragraph (2)— 

(A) by striking out 81,200“ in subpara- 
graph (A) and inserting in lieu thereof 
“$1,620”; 

(B) by striking out “$5,000” in subpara- 
graph (B) and inserting in lieu thereof 
“$6,750”; 

(C) by striking out “$10,000” in subpara- 
graph (C) and inserting in lieu thereof 
“$13,500”; 

(D) by striking out 389,500“ in subpara- 
graph (D) and inserting in lieu thereof 
“$12,825”; 

(E) by striking out “$9,000” in subpara- 
graph (E) and inserting in lieu thereof 
“$12,150”; 

(F) by striking out “$8,000” in subpara- 
graph (F) and inserting in lieu thereof 
“$10,800”; 

(G) by striking out “$7,000” in subpara- 
ie Pl and inserting in lieu thereof 
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(H) by striking out “$6,000” in subpara- 
graph (H) and inserting in lieu thereof 
“$8,100”; and 

(I) by striking out “$5,000” in subpara- 
graph (I) and inserting in lieu thereof 
“$6,750”; 

(2) in paragraph (3), by striking out 
“$1,000” and inserting in lieu thereof 
“$1,350”; 

(3) in paragraph (4)— 

(A) by striking out “$9,000” in subpara- 
graph (A) and inserting in lieu thereof 
“$12,150”; and 

(B) by striking out “$10,000” in subpara- 
graph (B) and inserting in lieu thereof 
“$13,500”; and 

(4) in paragraph (5)— 

(A) by striking out “$2,000” in subpara- 
graph (A) and inserting in lieu thereof 
“$2,700”; 

(B) by striking out “$2,500” in subpara- 
graph (B) and inserting in lieu thereof 
“$3,375”; 

(C) by striking out “$3,000” in subpara- 
graph (C) and inserting in lieu thereof 
“$4,050”; 

(D) by striking out “$4,000” in subpara- 
graph (D) and inserting in lieu thereof 
“$5,400”; and 

(E) by striking out “$5,000” in subpara- 
graph (E) and inserting in lieu thereof 
“$6,750”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to pay peri- 
ods beginning on or after that date. 

SEC. 624. EXTENSION OF MEDICAL OFFICER RETEN- 
TION BONUS 

Section 612 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
1979; 37 U.S.C. 302 note), is amended— 

(1) in subsection (al), by striking out 
“September 30, 1989” and inserting in lieu 
thereof September 30, 1990”; 

(2) in subsection (g)— 

(A) in the first sentence of paragraph 
( 1— 

(i) by striking out “1988” and inserting in 
lieu thereof “1989”; and 

(ii) by inserting in fiscal year 1990” im- 
mediately before the period at the end; 

(B) by striking out “Reports.—(1)” and in- 
serting in lieu thereof ‘“Report.—"; and 

(C) by striking out paragraph (2); 

(3) in subsection (h), by striking out the 
period at the end and inserting in lieu there- 
of “and the total amount of payments made 
under this section during fiscal year 1990 
may not exceed $36,000,000."; and 

(4) by striking out subsection (i) and in- 
serting in lieu thereof the following: 

“(i) TERMINATION OF AUTHORITY.—If the 
report required by subsection (g) is not re- 
ceived by the committees named in such 
subsection by November 15, 1989, the au- 
thority to make payments under this sec- 
tion shall terminate effective December 2, 
1989.”. 

SEC. 625. ACCESSION BONUS FOR REGISTERED 
NURSES 


(a) Accession Bonus AUTHORIZED.—(1) 
Chapter 5 of title 37, United States Code, is 
amended by adding after section 302c the 
following new section: 

“§ 302d. Special pay: accession bonus for regis- 
tered nurses 

„(a) ACCESSION Bonus AUTHORIZED.—(1) A 
person who is a registered nurse and who, 
during the period beginning on October 1, 
1989, and ending on September 30, 1990, 
executes a written agreement described in 
subsection (c) to accept a commission as an 
officer and remain on active duty for a 
period of not less than four years may, upon 
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the acceptance of the agreement by the Sec- 
retary concerned, be paid an accession 
bonus in an amount determined by the Sec- 
retary concerned. 

“(2) The amount of an accession bonus 
under paragraph (1) may not exceed $5,000. 

“(b) LIMITATION ON ELIGIBILITY FOR 
Bonvs.—A person is not eligible for a bonus 
under subsection (a) if— 

“(1) the person received financial assist- 
ance from the Department of Defense to 
pursue a baccalaureate degree; or 

“(2) the Secretary concerned determines 
that the person is not qualified as a regis- 
tered nurse. 

“(c) AGREEMENT.—The agreement referred 
to in subsection (a) shall provide that the 
individual agrees to accept a commission as 
an officer with a view toward placement as 
an officer of the Nurse Corps of the Army 
or Navy, an officer of the Air Force desig- 
nated as a nurse, or an officer designated as 
a nurse in the commissioned corps of the 
Public Health Service. 

“(d) REPAYMENT.—(1) An officer who re- 
ceives a payment under subsection (a) and 
who fails to remain licensed as a registered 
nurse during the period for which the pay- 
ment is made shall refund to the United 
States an amount equal to the full amount 
of such payment. 

“(2) An officer who voluntarily terminates 
service on active duty before the end of the 
period agreed to be served under subsection 
(a) shall refund to the United States an 
amount that bears the same ratio to the 
amount paid to the officer as the unserved 
part of such period bears to the total period 

to be served. 

“(3) An obligation to reimburse the 
United States imposed under paragraph (1) 
or (2) is for all purposes a debt owed to the 
United States. 

“(4) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an agreement under this 
section does not discharge the person sign- 
ing such agreement from a debt arising 
under such agreement or this subsection. 
This paragraph applies to any case com- 
menced under title 11 after October 1, 
1989.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302c the 
following new item: 


“302d. Special pay: accession bonus for reg- 
istered nurses.”’. 


(b) ADMINISTRATION AND IMPLEMENTA- 
Tron.—Section 303a of title 37, United 
States Code, is amended by inserting 
“302d,” after “302c,” each place it appears. 

(c) REPORT ON IMPLEMENTATION.—Not later 
than March 1, 1990, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report describ- 
ing the manner in which the authority pro- 
vided in section 302d of title 37, United 
States Code (as added by subsection (a)), is 
implemented. 


SEC. 626. NURSE OFFICER CANDIDATE ACCESSION 
BONUS 


(a) Bonus AUTHORIZED.—Chapter 105 of 
title 10, United States Code, is amended by 
adding at the end the following new sub- 
chapter: 

“SUBCHAPTER III—NURSE OFFICER 

CANDIDATE ACCESSION PROGRAM 


“Sec. 
“2130a. Financial assistance: nurse officer 
candidates. 
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“§ 2130a. Financial assistance: nurse officer can- 
didates 


“(a) Bonus AUTHORIZED.—(1) An individual 
described in subsection (b) who executes a 
written agreement in accordance with sub- 
section (c) to accept an appointment as a 
nurse officer may, upon the acceptance of 
the agreement by the Secretary concerned, 
be paid an accession bonus of not more than 
$5,000. The bonus may be paid in periodic 
installments, as determined by the Secre- 
tary concerned at the time the agreement is 
accepted. 

“(2) In addition to the accession bonus 
payable under paragraph (1), an individual 
selected under such paragraph shall be enti- 
tled to a monthly stipend of not more than 
$500 for each month the individual is en- 
rolled as a full-time student in an accredited 
baccalaureate degree program in nursing at 
a civilian educational institution that does 
not have a Senior Reserve Officers’ Train- 
ing Program established under section 2102 
of this title. The continuation bonus may 
not be paid for more than 24 months. 

(b) ELIGIBLE StupENTs.—An individual eli- 
gible to enter into an agreement under sub- 
section (a) is an individual who— 

“(1) has completed the second year of an 
accredited baccalaureate degree program in 
nursing and has more than 6 months of aca- 
demic work remaining before graduation; 

“(2) is enrolled as a full-time student in an 
accredited baccalaureate degree program in 
nursing at a civilian educational institution 
that does not have a Senior Reserve Offi- 
cers’ Training Program established under 
section 2102 of this title; and 

“(3) meets the qualifications for appoint- 
ment as an officer of a reserve component 
of the Army, Navy, or Air Force as set forth 
in section 591 of this title or, in the case of 
the Public Health Service, section 207 of the 
Public Health Service Act (42 U.S.C. 209) 
and the regulations of the Secretary con- 
cerned, 

“(c) REQUIRED AGREEMENT.—The agree- 
ment required to receive the bonus and sti- 
pend payable under subsection (a) shall 
provide that the individual agrees to the 
following: 

“(1) That the individual will complete the 
nursing degree program described in subsec- 
tion (b). 

“(2) That, upon acceptance of the agree- 
ment by the Secretary concerned, the indi- 
vidual will enlist in a reserve component of 
an armed force; 

“(3) That the individual will accept an ap- 
pointment as an officer in the Nurse Corps 
of the Army or the Navy or as an officer 
designated as a nurse officer in the Air 
Force or commissioned corps of the Public 
Health Service upon graduation from the 
nursing degree program. 

“(4) That the individual will serve on 
active duty as such an officer— 

“(A) for a period of 4 years in the case of 
an individual whose agreement was accepted 
by the Secretary concerned during the indi- 
vidual’s fourth year of the nursing degree 
program; 

B) for a period of 5 years in the case of 
an individual whose agreement was accepted 
by the Secretary concerned during the indi- 
vidual’s third year of the nursing degree 
program. 

d) REFUND or PayMENTs.—An individual 
shall refund a bonus paid under subsection 
(a) if the individual— 

“(1) fails to complete the nursing degree 

program in which the individual is enrolled; 
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“(2) having completed the nursing degree 
program, fails to accept an appointment, if 
tendered, as an officer of the Nurse Corps of 
the Army or the Navy or as an officer desig- 
nated as a nurse officer of the Air Force or 
commissioned corps of the Public Health 
Service; or 

“(3) fails to complete the period of obli- 
gated active service required under the 
agreement. 

(e) Recutations.—The Secretaries con- 
cerned shall prescribe regulations to carry 
out this section.“. 

(b) CLERICAL AMENDMENT.—The table of 
subchapters at the beginning of chapter 105 
of title 10, United States Code, is amended 
by adding at the end the following new 
item: 

III. Nurse Officer Candidate Accession 
Feen eee s 21308”. 
SEC. 627. 8 PAY FOR NURSE ANESTHE- 
TI 


(a) AUTHORIZATION FOR INCENTIVE PAY.— 
(1) Chapter 5 of title 37, United States 
Code, is amended by inserting after section 
302d (as added by section 703) the following 
new section: 

“§ 302e. Special pay: nurse anesthetists 

(a) SPECIAL PAY AUTHORIZED.—(1) An of fi- 
cer described in subsection (b) who executes 
a written agreement to remain on active 
duty for a period of one year or more may, 
upon the acceptance of the agreement by 
the Secretary concerned, be paid incentive 
special pay in an amount not to exceed 
$6,000 for any 12-month period. 

“(2) The Secretary concerned shall deter- 
mine the amount of incentive special pay to 
be paid to an officer under paragraph (1). In 
determining that amount, the Secretary 
concerned shall consider the term of the 
agreement under that. paragraph. 

“(b) COVERED Orricers.—An officer re- 
ferred to in subsection (a) is an officer of a 
uniformed service who— 

“(1) is an officer of the Nurse Corps of the 
Army or Navy, an officer of the Air Force 
designated as a nurse, or an officer designat- 
ed as a nurse in the commissioned corps of 
the Public Health Service; 

(2) is a qualified certified registered 
nurse anesthetist; and 

“(3) is on active duty under a call or order 
to active duty for a period of not less than 
one year. 

“(c) PAyMĪmENT.—Special pay payable to an 
officer under subsection (a) of this section 
shall be paid annually at the beginning of 
the 12-month period for which the officer is 
to receive that payment. 

“(d) REPAYMENT.—(1) An officer who vol- 
untarily terminates service on active duty 
before the end of the period agreed to be 
served under subsection (a) shall refund to 
the United States an amount that bears the 
same ratio to the amount paid to the officer 
as the unserved part of such period bears to 
the total period agreed to be served. 

“(2) An obligation to reimburse the United 
States imposed under paragraph (1) is for 
all purposes a debt owed to the United 


States. 

“(3) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an agreement under this 
section does not discharge the person sign- 
ing such agreement from a debt arising 
under such agreement or this subsection. 
This paragraph applies to any case com- 
menced under title 11 after October 1, 
1989.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302d (as 
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added by section 703) the following new 
item: 


“302e. Special pay: nurse anesthetists.”’. 


(b) ADMINISTRATION AND IMPLEMENTA- 
TION.—Section 303a of title 37, United States 
Code (as amended by section 703(b)) is fur- 
ther amended by inserting “302e,” after 
302d.“ each place it appears. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1989. 

(d) REPORT ON MILITARY USE or CERTIFIED 
REGISTERED NURSE ANESTHETISTS.—(1) The 
Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and House of Representatives a 
report on the use of Certified Registered 
Nurse Anesthetists by the military depart- 
ments. The report shall include— 

(A) a description of restrictions imposed 
by the military departments on the use of 
such nurses; 

(B) a comparison of such restrictions with 
restrictions imposed by other entities on the 
use of such nurses; 

(C) a description of the number of persons 
who annually receive training by the mili- 
tary departments to be Certified Registered 
Nurse Anesthetists; and 

(D) the desirability and cost of expanding 
the capability of the military departments 
to provide such training. 

(2) The report required by paragraph (1) 
shall be submitted not later than March 1, 
1990. 

SEC, 628, SPECIAL PAY FOR RESERVE MEDICAL OF- 
FICERS 

(a) IN GeNERAL.—Section 302(h)(2)(B) of 
title 37, United States Code, is amended by 
striking out 8350“ and inserting in lieu 
thereof 8450“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to pay peri- 
ods beginning on or after such date. 

SEC. 629, INCREASE IN SELECTIVE REENLISTMENT 
BONUS 

Section 308(a)(1) of title 37, United States 
Code, is amended— 

(1) by striking out “six months of the 
basic pay” and inserting in lieu thereof ten 
months of the basic pay”; and 

(2) by striking out 830,000“ and inserting 
in lieu thereof 845.000“. 

SEC. 630. EXTENSION OF CERTAIN EXPIRING AU- 
THORITIES RELATING TO BONUSES 
AND INCENTIVE PAY 

(a) EXTENSION OF ENLISTMENT AND REEN- 
LISTMENT BONUS AUTHORITIES FOR RESERVE 
Forces.—Sections 308b(g), 308c(f), 308e(e), 
308g(h), 308h(g), and 308i(i) of title 37, 
United States Code, are amended by strik- 
ing out September 30, 1990" and inserting 
in lieu thereof September 30, 1992". 

(b) EXTENSION OF SPECIAL Pay FoR NUCLE- 
AR QUALIFIED OFFICERS EXTENDING ACTIVE 
Dury.—Section 312(e) of title 37, United 
States Code, is amended by striking out 
“September 30, 1990“ and inserting in lieu 
thereof “September 30, 1992”. 

(c) EXTENSION OF NUCLEAR CAREER ANNUAL 
INCENTIVE Bonus ProGRAM,—Section 312(c) 
of title 37, United States Code, is amended— 

(1) in subsection (b)(1), by striking out 
“ending before October 1, 1990”; and 

(2) in subsection (e), by striking out “Oc- 
tober 1, 1990“ and inserting in lieu thereof 
“October 1, 1992”. 

(d) EXTENSION OF NUCLEAR CAREER ACCES- 
sion Bonus Procram.—Section 312b(d) of 
title 37, United States Code, is amended by 
striking out “September 30, 1990“ and in- 
serting in lieu thereof September 30, 1992”. 
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SEC. 630a. ARMED SERVICE OFFICERS SPECIAL PAY 

(a) SPECIAL Pay FoR PsycHOLocisTs.—(1) 
Section 302c(a) of title 37, United States 
Code, is amended to read as follows: 

“(a) An officer who— 

“(1) is an officer in the Regular or Re- 
serve Corps of the Public Health Service, an 
officer in the Army Medical Department, an 
officer in the Bureau of Medicine and Sur- 
gery of the Navy, or an officer of the Air 
Force, 

“(2) is designated as a psychologist, and 

“(3) has been awarded a diploma as a Dip- 
lomate in Psychology by the American 
Board of Professional Psychology, 
is entitled to special pay, as provided in sub- 
section (b).“. 

(2)(A) The section heading of such section 
is amended by striking out “in the Public 
Health Service Corps“. 

(B) The item relating to section 302c in 
the table of sections at the beginning of 
chapter 5 of such title is amended by strik- 
ing out “in the Public Health Service 
Corps”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect 
with respect to pay periods beginning after 
September 30, 1989. 

PART C—TRAVEL AND TRANSPORTATION 


SEC. 631. TRAVEL ENTITLEMENT FOR MEMBERS AS- 
SIGNED TO A VESSEL UNDER CON- 
STRUCTION 

(a) AUTHORIZATION FOR TRAVEL ALLOW- 

ANcE.—Chapter 7 of title 37, United States 

Code, is amended by inserting after section 

406b the following new section: 


“§406c. Travel and transportation allowances: 
members assigned to a vessel under construc- 
tion 


“(a) Under regulations prescribed by the 
Secretary concerned, a member of the uni- 
formed services who is assigned to perma- 
nent duty aboard a ship that is under con- 
struction at a location either away from the 
designated home port of the ship or away 
from the area where the dependents of the 
member are residing is entitled to transpor- 
tation, or an allowance for transportation as 
provided in section 404(d)(3) of this title for 
round-trip travel from the port of construc- 
tion to the home port or to the area where 
the dependents are residing on or after the 
thirty-first day, and every sixtieth day after 
the thirty-first day, after the later of the 
day on which the ship enters the construc- 
tion port or after the date on which the 
member becomes permanently assigned to 
the ship, whichever is later. However, in no 
event may the amount of reimbursement 
for personally procured transportation or 
allowance for transportation exceed the cost 
of Government-procured commercial round- 
trip air travel. 

“(b) Transportation in kind, reimburse- 
ment for personally procured transporta- 
tion, or a monetary allowance in place of 
the cost of transportation as provided in sec- 
tion 404(d)(1) of this title may be provided, 
in lieu of the member's entitlement to trans- 
portation, for the member's dependents 
from the location that was the home port of 
the ship before commencement of construc- 
tion to the port of construction. The total 
reimbursement for transportation for the 
member’s dependents may not exceed the 
cost of Government-procured commerce 
round-trip travel. 

(o) In any case in which a member of the 
uniformed services assigned to permanent 
duty aboard a ship that undergoes a change 
of home port to the port at which the ship 
is being constructed, the dependents of such 
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member may be provided the transportation 
allowances prescribed in subsections (a) and 
(b) of this section in lieu of the transporta- 
tion authorized by section 406 of this title 
and section 2634 of title 10. 

“(d) Section 420 of this title does not 
apply with respect to transportation or al- 
lowances provided under this section.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relat- 
ing to section 406b the following new item: 


“406c. Travel and transportation allow- 
ances: members assigned to a 
vessel under construction.“. 


(c) CLARIFYING AMENDMENT.—Subsection 
(c) of section 406b of such title is amended 
to read as follows: 

“(c) In any case in which a member of the 
uniformed services assigned to permanent 
duty aboard a ship that undergoes a change 
of home port to the overhaul or inactivation 
port, the dependents of the member may be 
provided transportation allowances pre- 
scribed in subsections (a) and (b) of this sec- 
tion in lieu of the transportation authorized 
by section 406 of this title and section 2634 
of title 10.”. 

SEC. 632. REIMBURSEMENT FOR CERTAIN FEES IN- 
CURRED IN TRAVEL 

(a) IN GENERAL.—Section 404 of title 37, 
United States Code, is amended by adding 
at the end the following new subsection: 

„ Under uniform regulations prescribed 
by the Secretaries concerned, a member of a 
uniformed service entitled to travel and 
transportation allowances under subsection 
(a) of this section is entitled to reimburse- 
ment for parking fees, ferry fares, and 
bridge, road, and tunnel tolls actually in- 
curred incident to such travel.“. 

(b) EFFECTIVE Dark. -The amendment 
made by subsection (a) shall be applicable 
to travel and transportation commenced 
after September 30, 1989. 

SEC. 633. STUDENT TRAVEL AUTHORIZED FOR DE- 
PENDENTS OF MEMBERS IN ALASKA 
AND HAWAII 

(a) AUTHORIZATION FOR DEPENDENT CHIL- 
DREN.—Section 430 of title 37, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out 
“United States” and inserting in lieu there- 
of “continental United States”; 

(2) in subsection (a)2), by striking out 
“oversea”; 

(3) in subsection (aX3), by striking out 
“United States” and inserting in lieu there- 
of continental United States”; 

(4) in subsection (b)— 

(A) by striking out “United States” each 
place it appears and inserting in lieu thereof 
“continental United States”; and 

(B) by striking out “in the oversea area” 
and inserting in lieu thereof outside the 
continental United States”; and 

(5) by adding at the end the following new 
subsections: 

„d) For a member assigned to duty out- 
side the continental United States, transpor- 
tation under this section may be provided a 
dependent child as described in subsection 
(a3) of this section who is attending a 
school in either Alaska or Hawaii. 

“(e) The transportation authorized by this 
section may not be paid in the case of a 
member assigned to a permanent duty sta- 
tion in Alaska or Hawaii for a child attend- 
ing a school in the State of the permanent 
duty station. 

“(f) In this section, the term ‘continental 
United States’ means the 48 contiguous 
States and the District of Columbia.“. 
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(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall be applicable 
to travel and transportation commenced 
after September 30, 1989. 

Part D—SuRVIVOR BENEFIT PROGRAM 
SEC. 641, LEVEL PREMIUM FOR SURVIVOR BENEFIT 
PLAN ANNUITIES 

Section 1452(a)(1) of title 10, United 
States Code, is amended by striking out 
“shall be reduced each month—“ and all 
that follows and inserting in lieu thereof 
“shall be reduced each month as follows: 

„(A) If the annuity being providing is a 
standard annuity— 

“(i) in the case of a person who becomes a 
participant in the Plan on or after the effec- 
tive date of the Military Survivor Benefit 
Improvement Act of 1989, the reduction 
shall be in an amount equal to 6% percent 
of the base amount; and 

“di) in the case of a person who is a par- 
ticipant in the Plan before the effective 
date of the Military Survivor Benefit Im- 
provement Act of 1989, the reduction shall 
be in whichever of the following amounts is 
more favorable to the person providing the 
annuity: 

(J) An amount equal to 6% percent of the 
base amount. 

“(II) An amount equal to 2% percent of 
the first $300 (as adjusted with respect to 
that person under paragraph (4)) of the 
base amount plus 10 percent of the remain- 
der of the base amount. 

“(B) If the annuity being provided is a re- 
serve-component annuity— 

) in the case of a person who becomes a 
participant in the Plan on or after the effec- 
tive date of the Military Survivor Benefit 
Improvement Act of 1989, the reduction 
shall be in an amount equal to 6% percent 
of the base amount plus an amount deter- 
mined in accordance with regulations pre- 
scribed by the Secretary of Defense as a 
premium for the additional coverage provid- 
ed through reserve-component annuity cov- 
erage under the Plan; and 

ii) in the case of a person who is a par- 
ticipant in the Plan before the effective 
date of the Military Survivor Benefit Im- 
provement Act of 1989, the reduction shall 
be in whichever of the following is more fa- 
vorable to the person providing the annuity: 

(J) The amount applicable to that person 
under clause (i). 

“(ID An amount equal to 2% percent of 
the first $300 (as adjusted with respect to 
that person under paragraph (4)) of the 
base amount plus 10 percent of the remain- 
der of the base amount plus an amount de- 
termined in accordance with regulations 
prescribed by the Secretary of Defense as a 
premium for the additional coverage provid- 
ed through reserve-component annuity Cov- 
erage under the Plan.“. 

SEC. 642. PROGRAM TO PROVIDE SUPPLEMENTAL 
SPOUSE ANNUITY FOR MILITARY RE- 
TIREES 

(a) ESTABLISHMENT OF PROGRAM.—(1) Chap- 
ter 73 of title 10, United States Code, is 
amended by adding at the end the following 
new subchapter: 

“SUBCHAPTER III—SUPPLEMENTAL 

SURVIVOR BENEFIT PLAN 

“Sec. 

“1456. Supplemental spouse coverage: estab- 
lishment of plan; definitions. 

“1457. Supplemental spouse coverage: pay- 
ment of annuity; amount. 

“1458. Supplemental spouse coverage: eligi- 
ble participants; elections of 
coverage. 

“1459. Former spouse coverage: special 
rules. 
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“1460. Supplemental spouse coverage: reduc- 
tions in retired pay. 
“1460a. Incorporation of certain administra- 
tive provisions. 
“1460b. Regulations. 
“§ 1456. Supplemental spouse coverage: establish- 
ment of plan; definitions 

(a) ESTABLISHMENT OF SUPPLEMENTAL SUR- 
VIVOR BENEFIT PLAN.— 

(1) Pran.—The Secretary of Defense 
shall carry out a program in accordance 
with this subchapter to enable participants 
in the Survivor Benefit Plan who are provid- 
ing coverage for a spouse or former spouse 
beneficiary under that Plan to also provide 
a supplemental annuity for that spouse or 
former spouse beginning when the partici- 
pant dies or when the spouse or former 
spouse becomes 62 years of age, whichever is 
later, in order to offset the effects of the 
two-tier annuity computation under the 
Survivor Benefit Plan. 

(2) NAME OF PLAN.—The program under 
this subchapter shall be known as the Sup- 
plemental Survivor Benefit Plan. 

„b) DEFINITIONS.— 

(I) INCORPORATION OF DEFINITIONS APPLI- 
CABLE TO SURVIVOR BENEFIT PLAN.—The defi- 
nitions in section 1447 of this title apply in 
this subchapter. 

“(2) SUPPLEMENTAL SPOUSE ANNUITY DE- 
FINED.—In this subchapter, the term ‘supple- 
mental spouse annuity’ means an annuity 
provided to a spouse or former spouse under 
this subchapter. 


“81457. Supplemental spouse coverage: payment 
of annuity; amount 


“(a) COMMENCEMENT OF ANNUITY.—A sup- 
plemental spouse annuity commences on 
the later of 

“(1) the day on which an annuity under 
the Survivor Benefit Plan becomes payable 
to the beneficiary; or 

(2) the first day of the first month after 
the month in which the beneficiary be- 
comes 62 years of age. 

“(b) AMOUNT OF ANNUITY POR BENEFICIARY 
OF PERSON PROVIDING STANDARD ANNUITY 
UNDER SBP.—In the case of a person provid- 
ing a standard annuity for a spouse or 
former spouse beneficiary under the Survi- 
vor Benefit Plan and providing a supple- 
mental spouse annuity for that beneficiary 
under this subchapter, the monthly annuity 
payable to the beneficiary under this sub- 
chapter shall be the amount equal to 20 per- 
cent of the base amount under the Survivor 
Benefit Plan of the person providing the an- 
nuity. The annuity shall be computed as of 
the date of the death of the person provid- 
ing the annuity, notwithstanding that the 
annuity is not payable at that time by 
reason of subsection (a). 

„e) AMOUNT OF ANNUITY FOR BENEFICIARY 
OF PERSON PROVIDING RESERVE-COMPONENT 
ANNUITY UNDER SBP.—In the case of a 
person providing a reserve-component annu- 
ity for a spouse or former spouse benefici- 
ary under the Survivor Benefit Plan and 
providing a supplemental spouse annuity 
for that beneficiary under this subchapter, 
the monthly annuity payable to that benefi- 
ciary under this subchapter shall be deter- 
mined as follows: 

“(1) BENEFICIARY INITIALLY 62 YEARS OF 
AGE OR OLDER.—If the beneficiary is 62 years 
of age or older when the beneficiary be- 
comes entitled to the reserve-component an- 
nuity under the Survivor Benefit Plan, the 
monthly amount of the supplemental 
spouse annuity is the difference between— 

(A the amount of the reserve-compo- 
nent annuity under the Survivor Benefit 
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Plan to which the beneficiary would be enti- 
tled if that beneficiary were under 62 years 
of age (as computed under section 
1451(a)(2)(A) of this title); and 

“(B) the amount of the reserve-compo- 
nent annuity to which the beneficiary is en- 
titled (as computed under section 
1451(a)(2)(B) of this title). 

“(2) BENEFICIARY INITIALLY UNDER 62 
YEARS OF AGE.—If the beneficiary is under 62 
years of age when the beneficiary becomes 
entitled to the reserve-component annuity 
under the Survivor Benefit Plan, the 
monthly amount of the supplemental 
spouse annuity of that beneficiary (com- 
mencing on the date specified in subsection 
(a)(2)) is the amount by which the benefi- 
ciary’s annuity under the Survivor Benefit 
Plan is reduced (on the same day) under sec- 
tion 1451(d) of this title. 

(3) EXCLUSION OF DIC OFFSET.—Computa- 
tions under paragraphs (1) and (2) shall be 
made without regard to any reduction re- 
quired under section 1450(c) of this title (or 
any other provision of law) with respect to 
the receipt of dependency and indemnity 
compensation under section 411 of title 38. 

„d) ADJUSTMENTS IN ES.— 

“(1) PERIODIC ADJUSTMENTS (COLAS).— 
Whenever annuities under the Survivor 
Benefit Plan are increased under section 
1451(g)(1) of this title (or any other provi- 
sion of law) or recomputed under section 
1451(i) of this title, each annuity under this 
subchapter shall be increased or recomput- 
ed at the same time. The increase shall, in 
the case of any such annuity, be by the 
same percent as the percent by which the 
annuity of that beneficiary is increased or 
recomputed under the Survivor Benefit 
Plan. 

“(2) ROUNDING DOWN.—The monthly 
amount of an annuity payable under this 
subchapter, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

“(e) TERMINATION OF ANNUITY.—A supple- 
mental spouse annuity terminates effective 
as of the first day of the month in which 
the beneficiary dies or otherwise becomes 
ineligible to continue to receive an annuity 
under the Survivor Benefit Plan. 

“§ 1458. Supplemental spouse coverage: eligible 
participants; elections of coverage 

„a) COVERAGE.— 

“(1) IN GENERAL.—A person who provides 
an annuity for a spouse or former spouse 
under the Survivor Benefit Plan may elect 
in accordance with this section to provide a 
supplemental spouse annuity for that 
spouse or former spouse. 

“(2) COVERAGE CONTINGENT ON CONCURRENT 
SBP COVERAGE.—When a person providing a 
supplemental spouse annuity under this 
subchapter ceases to be a participant under 
the Survivor Benefit Plan, that person's 
coverage under this subchapter automatical- 
ly terminates. 

(3) ELECTIONS TO BE VOLUNTARY.—A 
person may not be ordered or required to 
elect (or to enter into an agreement to elect) 
to provide a spouse or former spouse with a 
supplemental spouse annuity under this 
subchapter. Except as provided in section 
1459(b) of this title, in no case shall a 
person be deemed to have made an election 
to provide a supplemental annuity for a 
spouse or former spouse of such person. 

(b) LIMITATION ON ELIGIBILITY FOR CER- 
TAIN SBP PARTICIPANTS NOT AFFECTED BY 
Two-TIER ANNUITY CoMPUTATION.—A 
person is not eligible to make an election 
under this section if (as determined by the 
Secretary concerned) the annuity of a 
spouse or former spouse beneficiary of that 
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person under the Survivor Benefit Plan will 
be computed under section 1451(e) of this 
title. However, such a person may waive the 
right to have that annuity computed under 
section 1451(e) of this title. Any such elec- 
tion is irrevocable. A person making such a 
waiver may make an election under this sec- 
tion as in the case of any other participant 
in the Survivor Benefit Plan. 

“(c) ELECTION OF SUPPLEMENTAL SPOUSE 
— ITY BEFORE BECOMING A PARTICIPANT IN 
SBP.— 

“(1) IN GENERAL.—A person anticipating be- 
coming a participant in the Survivor Benefit 
Plan who has a spouse or former spouse 
may elect to provide a supplemental spouse 
annuity under this subchapter for that 
spouse or former spouse. 

(2) CONDITIONS ON ELECTION.—An election 
under paragraph (1)— 

“(A) must be made before the day on 
which the person making the election first 
becomes a participant in the Survivor Bene- 
fit Plan; and 

„B) shall be made in the same manner as 
an election under section 1448 of this title 
that is available to that person at the same 
time. 

(3) REQUIREMENT OF SPOUSE ANNUITY 
UNDER ssP.—If upon becoming a participant 
in the Survivor Benefit Plan under section 
1448 of this title the person is not providing 
an annuity for the person’s spouse or 
former spouse, an election under this sec- 
tion to provide a supplemental spouse annu- 
ity shall be void. 

“(4) SPECIAL RULE FOR RCSBP PARTICI- 
PANTS.—For the purposes of this subsection, 
@ person providing a reserve-component an- 
nuity under the Survivor Benefit Plan shall 
not be considered to have become a partici- 
pant in that Plan until the end of the 90- 
day period referred to in clause (iii) of sec- 
tion 1448(a)(2)(B) of this title. 

“(d) ELECTION OF FORMER Spouse AFTER 
BECOMING ELIGIBLE FOR SURVIVOR BENEFIT 
PLAN.— 

(1) ELECTION OF COVERAGE.—A person who 
elects under section 1448(b)3) of this title 
to provide coverage under the Survivor Ben- 
efit Plan for a former spouse may elect to 
provide a supplemental spouse annuity for 
that former spouse. Any such election must 
be signed by the person and received by the 
Secretary concerned within one year after 
the date of the decree of divorce, dissolu- 
tion, or annulment. 

2) EFFECTIVE DATE OF ELECTION.—An elec- 
tion under paragraph (1) is effective as of 
the same day as the election under section 
1448(b)(3) of this title. 

(e) NOTICE TO SPOUSE OF FORMER SPOUSE 
COVERAGE.—If a married person who is eligi- 
ble to provide an annuity under the Survi- 
vor Benefit Plan elects to provide an annu- 
ity under that Plan for a former spouse (or 
for a former spouse and dependent child) 
and elects under this section to provide a 
supplemental spouse annuity for that 
former spouse, the notification to the per- 
son’s spouse under section 1448(a)(3)(E) or 
1448(bX3XD) of this title shall include 
notice of the election under this section. 

() IRREVOCABILITY OF ELECTIONS.— 

“(1) STANDARD ANNUITY.—An_ election 
under subsection (b) to provide a supple- 
mental spouse annuity by a person provid- 
ing a standard annuity under the Survivor 
Benefit Plan is irrevocable if not revoked on 
the day before the date on which the person 
first becomes a participant in that Plan. 

“(2) RESERVE-COMPONENT ANNUITY.—An 
election under subsection (b) to provide a 
supplemental spouse annuity by a person 
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providing a reserve-component annuity 
under the Survivor Benefit Plan is irrevoca- 
ble if not revoked before the end of the 90- 
day period with respect to that person re- 
ferred to in clause (iii) of section 
1448(a)(2)(B) of this title. 

“(3) FORMER SPOUSE ELECTIONS.—An elec- 
tion under subsection (c) may not be re- 
voked except in accordance with subsection 
(h). 

“(g) REMARRIAGE AFTER RETIREMENT.— 

“(1) ELECTION UPON REMARRIAGE.—A 
person— 

“(A) who is a participant in the Survivor 
Benefit Plan and is providing coverage 
under that Plan for a spouse (or a spouse 
and child) but is not a participant in the 
Supplemental Survivor Benefit Plan; 

„B) who does not have an eligible spouse 
beneficiary under that Plan; and 

“(C) who remarries, 
may (subject to paragraph (2)) elect to pro- 
vide a supplemental spouse annuity under 
this subchapter for the person's spouse. 

“(2) LIMITATIONS ON ELECTION.—A person 
may not make an election under paragraph 
(1) if the person elects under section 
1448(a)(6)(A) of this title not to provide cov- 
erage under the Survivor Benefit Plan for 
the person's spouse. 

(3) CONDITIONS ON ELECTION.—An election 
under paragraph (1)— 

(A) is irrevocable; 

“(B) shall be made within one year after 
the remarriage; and 

“(C) shall be made in such form and 
manner as may be prescribed in regulations 
under section 1460a of this title. 

“(h) CHANGE OF FORMER SPOUSE BENEFICI- 
ARY TO SPOUSE OR CHILD BENEFICIARY.—If a 
person who is providing an annuity for a 
former spouse under the Survivor Benefit 
Plan and a supplemental spouse annuity for 
that former spouse under this subchapter 
elects under section 1450(f)(1) of this title to 
change the beneficiary of the annuity under 
the Survivor Benefit Plan in order to pro- 
vide an annuity under that Plan to that per- 
son’s spouse or to a dependent child— 

(J) the beneficiary under the supplemen- 
tal spouse annuity shall be deemed to be 
changed to that spouse also, if the change 
under section 1450(f)(1) was to provide the 
annuity for the person’s spouse; and 

“(2) participation in the supplemental 
spouse annuity program shall be terminat- 
ed, if the change under section 1450(f)(1) of 
this title was to provide the annuity for a 
dependent child. 

“(i) REINSTATEMENT OF DISCONTINUED AN- 
NUITY UPON REINSTATEMENT OF SBP ANNU- 
ITY.—If a person who is providing an annu- 
ity for a former spouse under the Survivor 
Benefit Plan and a supplemental spouse an- 
nuity for that former spouse under this sub- 
chapter discontinues participation in the 
Survivor Benefit Plan under any provision 
of law and subsequently resumes participa- 
tion in that Plan under any provision of law, 
the participation of that person in the Sup- 
plemental Survivor Benefit Plan under this 
chapter shall be reinstated effective on the 
day on which participation in the Survivor 
Benefit Plan resumes. 


“8 1459. Former spouse coverage: special rules 
“(a) DISCLOSURE OF VOLUNTARY WRITTEN 
AGREEMENT WITH FORMER SPOUSE.—A person 
who elects under section 1458 of this title to 
provide a supplemental spouse annuity for a 
former spouse shall, at the time of making 
the election, provide the Secretary con- 
cerned with a written statement (in a form 
to be prescribed by that Secretary and 
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signed by such person and former spouse) 
setting forth whether the election is being 
made pursuant to a written agreement pre- 
viously entered into voluntarily by such 
person as a part of or incident to a proceed- 
ing of divorce, dissolution, or annulment 
and (if so) whether such voluntary written 
agreement has been incorporated in, or rati- 
fied or approved by, a court order. 

„b) ENFORCEMENT OF VOLUNTARY WRITTEN 
AGREEMENTS INCIDENT TO DIVORCE, Etc.— 

“(1) ELECTIONS DEEMED TO HAVE BEEN 
MADE.—If a person who is eligible to elect 
under section 1458 of this title to provide a 
supplemental spouse annuity for a former 
spouse voluntarily enters, incident to a pro- 
ceeding of divorce, dissolution, or annul- 
ment, into a written agreement to elect to 
provide a supplemental annuity for a 
former spouse and that agreement is incor- 
porated in or ratified or approved by a court 
order or is filed with the court of appropri- 
ate jurisdiction in accordance with applica- 
ble State law, and such person then fails or 
refuses to make the election as set forth in 
the voluntary agreement, such person shall 
be deemed to have made the election if the 
Secretary concerned— 

“(A) receives from the former spouse con- 
cerned a written request, in such manner as 
the Secretary shall prescribe, requesting 
that the election be deemed to have been 
made; and 

“(B) receives (i) a copy of the court order, 
regular on its face, which incorporates, rati- 
fies, or approves the written agreement of 
such person, or (ii) a statement from the 
clerk of the court (or other appropriate offi- 
cial) that such agreement has been filed 
with the court in accordance with applicable 
State law. 

“(2) TIME LIMIT FOR REQUEST TO SECRETARY 
CONCERNED.—An election may not be deemed 
to have been made under paragraph (1) in 
the case of any person unless the Secretary 
concerned receives a request from the 
former spouse within one year after the 
date of the court order or filing involved. 

“(3) EFFECTIVE DATE OF DEEMED ELECTION.— 
An election deemed to have been made 
under paragraph (1) shall become effective 
on the first day of the first month which 
begins after the date of the court order or 
filing involved. 

“§ 1460. Supplemental spouse coverage: reduc- 
tions in retired pay 

„(a) REDUCTION REQUIRED.—The retired 
pay of a person who elects to provide a sup- 
plemental spouse annuity shall be reduced 
each month as required under regulations 
prescribed under subsection (b). 

“(b) REGULATIONS DETERMINING AMOUNT 

or Repuction.—Regulations for the pur- 
poses of subsection (a) shall be prescribed 
by the Secretary of Defense. Those regula- 
tions shall be based upon assumptions used 
by the Department of Defense Retirement 
Board of Actuaries in the valuation of mili- 
tary retirement and survivor benefit pro- 
grams under chapter 74 of this title (includ- 
ing assumptions relating to mortality, inter- 
est rates, and inflation) and shall ensure the 
following: 
“(1) That reductions in retired pay under 
this section are made in amounts sufficient 
to provide that the Supplemental Survivor 
Benefit Plan operates on an actuarially neu- 
tral basis. 

“(2) That such reductions are stated, with 
respect to the base amount (under the Sur- 
vivor Benefit Plan) of any person, as a con- 
stant percentage of that base amount. 

“(3) That the amounts of such reductions 
in retired pay of persons participating in the 
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Supplemental Survivor Benefit Plan (stated 
as a percentage of base amount)— 

(A) are based on the age of the partici- 
pant at the time participation in that Plan 
is first effective under this subchapter; and 

“(B) are not determined by any other de- 
mographic differentiation among partici- 
pants in the Plan. 

“(4) That such reductions are otherwise 
determined in accordance with generally ac- 
cepted actuarial principles and practices. 

“(c) SUSPENSION OF REDUCTION WHEN 
THERE Is No SPOUSE BENEFICIARY.—A reduc- 
tion in retired pay under this section shall 
not be made in the case of any person 
during any month in which there is no eligi- 
ble spouse or former spouse beneficiary. 

„d) ADJUSTMENTS IN AMOUNT OF REDUC- 
rlox. Whenever the amount of the reduc- 
tion in retired pay of a participant in the 
Survivor Benefit Plan is increased under 
section 1452(h) of this title or recomputed 
under section 1452(i) of this title, the 
amount of the reduction in that retired pay 
under this section shall be increased or re- 
computed, as the case may be, at the same 
time and in the same manner as that in- 
crease or recomputation. 

(e) ADMINISTRATIVE PRovisions.—The 
provisions of subsections (d) and (f) of sec- 
tion 1452 of this title apply with respect to 
the participation of a person in the Supple- 
mental Survivor Benefit Plan in the same 
manner that those provisions apply under 
the Survivor Benefit Plan. 


“§ 1460a. Incorporation of certain administrative 
provisions 

(a) APPLICABILITY OF CERTAIN PROVISIONS 
or SBP Law.—The provisions of section 
1449, 1452(g), 1453, and 1454 of title 10, 
United States Code, are applicable to a 
person eligible to make an election, and to 
an election, under this subchapter in the 
same manner as if made under subchapter 
II. 

“(b) OTHER APPLICABLE PROVISIONS.— 
Except to the extent otherwise provided in 
regulations prescribed under section 1460b 
of this title, the provisions of subsections 
(h), (i), and (1) of section 1450 of this title 
apply to supplemental spouse annuities in 
the same manner that those provisions 
apply to annuities under the Survivor Bene- 
fit Plan. 


“§ 1460b. Regulations 

“The President shall prescribe regulations 
to carry out this subchapter. Those regula- 
tions shall, so far as practicable, be uniform 
for the uniformed services and shall, so far 
as practicable, incorporate provisions of the 
regulations in effect under section 1455 of 
this title.“. 

(2) The table of subchapters at the begin- 
ning of chapter 73 of such title is amended 
by adding at the end the following new 
item: 

“III. Supplemental Spouse Coverage 
for Survivor Benefit Plan Par- 
Waere eee 1456”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
1331(d) of title 10, United States Code, is 
amended by inserting “and the Supplemen- 
tal Survivor Benefit Plan established under 
subchapter III of that chapter,” after “this 
title“. 

(2) Section 3101(c)(1) of title 38, United 
States Code, is amended by striking out 
“subchapter I or II“. 
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SEC. 643. CORRECTION OF ANNUITY COMPUTATION 
FOR SURVIVORS OF CERTAIN RETIRE- 
MENT-ELIGIBLE OFFICERS DYING 
WHILE ON ACTIVE DUTY 

(a) ANNUITY COMPUTATION BASED ON FINAL 
Basic Pay.—Section 1451(c) of title 10, 
United States Code, is amended— 

(1) by redesignating paragraphs (3) and 
oe paragraphs (4) and (5), respectively; 
an 

(2) by inserting after paragraph (2) the 
following new paragraph (3): 

“(3) In the case of an annuity provided by 
a member described in section 1448(dX1XB) 
of this title who first became a member of a 
uniformed service before September 8, 1980, 
the retired pay to which the member would 
have been entitled when he died shall be de- 
termined based upon the rate of basic pay in 
effect at the time of death for the grade in 
which the member was serving at the time 
of death, unless (as determined by the Sec- 
retary concerned) the member would have 
been entitled to be retired in a higher 
grade.“ 

(b) ADJUSTMENT OF ANNUITIES ALREADY IN 


(1) Recomputation.—The Secretary con- 
cerned shall recompute the annuity of any 
person who on the effective date specified 
in section 7 is entitled to an annuity under 
the Survivor Benefit Plan by reason of eligi- 
bility described in section 1448(d)(1)(B) of 
title 10, United States Code, and who is fur- 
ther described in subsection (c). 

(2) AMOUNT OF RECOMPUTED ANNUITIES.— 
The amount of the annuity as so recomput- 
ed shall be the amount that would be in 
effect for that annuity on the effective date 
specified in section 7 if the annuity had 
originally been computed subject to the pro- 
visions of paragraph (3) of section 1451(c) of 
title 10, United States Code, as added by 
subsection (a). 

(3) EFFECTIVE DATE OF RECOMPUTATION.—An 
annuity recomputed under this subsection 
shall take effect as so recomputed on the ef- 
fective date specified in section 7. 

(c) PERSONS ELIGIBLE FOR RECOMPUTA- 
TION.—A person is eligible to have an annu- 
ity under the Survivor Benefit Plan recom- 
puted under subsection (b) if— 

(1) the annuity is based upon the service 
of a member of the uniformed services who 
died on active duty during the period begin- 
ning on September 21, 1972, and ending on 
the effective date specified in section 7; and 

(2) the retired pay of that member for the 
purposes of determining the amount of the 
annuity under the Survivor Benefit Plan 
was computed using a rate of basic pay 
lower than the rate of basic pay in effect at 
the time of death for the grade in which the 
member was serving at the time of death. 
SEC. 644. OPEN ENROLLMENT PERIOD 

(a) Persons Not CURRENTLY PARTICIPAT- 
ING In SURVIVOR BENEFIT PLAN.— 

(1) ELECTION OF SBP COVERAGE.—An eligible 
retired or former member may elect to par- 
ticipate in the Survivor Benefit Plan during 
the open enrollment period specified in sub- 
section (f). 

(2) ELECTION OF SUPPLEMENTAL ANNUITY 
COVERAGE.—An eligible retired or former 
member who elects under paragraph (1) to 
participate in the Survivor Benefit Plan 
may also elect during the open enrollment 
period to participate in the Supplemental 
Survivor Benefit Plan established under 
subchapter III of chapter 73 of title 10, 
United States Code, as added by section 642. 

(3) ELIGIBLE RETIRED OR FORMER MEMBER.— 
For purposes of paragraphs (1) and (2), an 
eligible retired or former member is a 
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member or former member of the uni- 
formed services who on the day before the 
first day of the open enrollment period is 
not a participant in the Survivor Benefit 
Plan and— 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under 
chapter 67 of title 10, United States Code, 
but for the fact that such member or 
former member is under 60 years of age. 

(4) STATUS UNDER SBP OF PERSONS MAKING 
ELECTIONS.— 

(1) STANDARD ANNUITY.—A person making 
an election under this subsection by reason 
of eligibility under paragraph (3)(A) shall 
be treated for all purposes as providing a 
standard annuity under the Survivor Bene- 
fit Plan. 

(2) RESERVE-COMPONENT ANNUITY.—A 
person making an election under this sub- 
section by reason of eligibility under para- 
graph (3)(B) shall be treated for all pur- 
poses as providing a reserve-component an- 
nuity under the Survivor Benefit Plan. 

(b) ELECTION To INCREASE COVERAGE UNDER 
SBP.—A person who on the day before the 
first day of the open enrollment period is a 
participant in the Survivor Benefit Plan but 
is not participating at the maximum base 
amount or (in the case of an eligible 
member who is married) is providing cover- 
age under the Plan for a dependent child 
and not for the person’s spouse or former 
spouse may, during the open enrollment 
period— 

(1) elect to participate in the Plan at a 
higher base amount; or 

(2) elect to provide an annuity under the 
Plan for the person’s spouse or former 
spouse at a base amount not less than the 
base amount provided for the dependent 
child. 

(e) ELECTION FOR CURRENT SBP PARTICI- 
PANTS TO PARTICIPATE IN SUPPLEMENTAL 
SBP.— 

(1) Exectrion.—A person who is eligible to 
make an election under this paragraph may 
elect during the open enrollment period to 
participate in the Supplemental Survivor 
Benefit Plan established under subchapter 
III of chapter 73 of title 10, United States 
Code, as added by section 642. 

(2) PERSONS ELIGIBLE.—Except as provided 
in paragraph (3), a person is eligible to 
make an election under paragraph (1) if on 
the day before the first day of the open en- 
rollment period the person is a participant 
in the Survivor Benefit Plan and under that 
Plan is providing an annuity for the per- 
son's spouse or a former spouse. 

(3) LIMITATION ON ELIGIBILITY FOR CERTAIN 
SBP PARTICIPANTS NOT AFFECTED BY TWO-TIER 
ANNUITY COMPUTATION.—A person is not eli- 
gible to make an election under this subsec- 
tion if (as determined by the Secretary con- 
cerned) the annuity of a spouse or former 
spouse beneficiary of that person under the 
Survivor Benefit Plan will be computed 
under section 145l(e) of title 10, United 
States Code. However, such a person may 
during the open enrollment period waive 
the right to have that annuity computed 
under such section. Any such election is ir- 
revocable. A person making such a waiver 
may make an election under this subsection 
during the open enrollment period as in the 
case of any other participant in the Survi- 
vor Benefit Plan. 

(d) MANNER OF MAKING ELEcTIONS.—An 
election under this section must be made in 
writing, signed by the person making the 
election, and received by the Secretary con- 
cerned before the end of the open enroll- 
ment period. Any such election shall be 
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made subject to the same conditions, and 
with the same opportunities for designation 
of beneficiaries and specification of base 
amount, that apply under the Survivor Ben- 
efit Plan or the Supplemental Survivor Ben- 
efit Plan, as the case may be. A person 
making an election to provide a reserve-com- 
ponent annuity shall make a designation de- 
scribed in section 1448(e) of title 10, United 
States Code. 

(e) EFFECTIVE DATE FOR ELECTIONS.—Any 
such election shall be effective as of the 
first day of the first calendar month follow- 
ing the month in which the election is re- 
ceived by the Secretary concerned. 

(f) Open ENROLLMENT PERIOD DEFINED.— 
The open enrollment period is the one-year 
period beginning on the effective date speci- 
fied in section 646. 

(g) EFFECT or DEATH OF PERSON MAKING 
ELECTION WITHIN Two YEARS OF MAKING 
ELECTION.—If a person making an election 
under this section dies before the end of the 
two-year period on the effective 
date of the election, the election is void and 
the amount of any reduction in retired pay 
of the person that is attributable to the 
election shall be paid in a lump sum to the 
person’s beneficiary under the Survivor 
Benefit Plan. 

(h) APPLICABILITY OF CERTAIN PROVISIONS 
or Law.—The provisions of sections 1449, 
1453, and 1454 of title 10, United States 
Code, are applicable to a person making an 
election, and to an election, under this sec- 
tion in the same manner as if made under 
subchapter III of chapter 73 of title 10, 
United States Code. 

(i) DEFINITIONS.—For the purpose of this 
section: 

(1) The term “Survivor Benefit Plan” 
means the program established under sub- 
chapter II of chapter 73 of title 10, United 
States Code. 

(2) The term “retired pay” includes re- 
tainer pay paid under section 6330 of title 
10, United States Code. 

(3) The terms “uniformed services” and 
“Secretary concerned“ have the meanings 
given those terms in section 101 of title 37, 
United States Code. 

SEC. 645. MISCELLANEOUS TECHNICAL AND CLERI- 
CAL AMENDMENTS 

(a) In GENERAL.—Chapter 73 of title 10, 
United States Code, is amended as follows: 

(1) Section 1447 is amended— 

(A) in paragraph (5), by striking out this 
clause” both places it appears and inserting 
in lieu thereof “this paragraph”; and 

(B) in paragraph (11), by inserting “paid 
under section 6330 of this title” after “re- 
tainer pay“. 

(2) Sections 1447(2)(C)(i), 1447(3), 1447(4), 
1448(aX4XA), 1449, and 14500002) are 
amended by striking out “or retainer“. 

(3) Section 1450(f)(3)(B) is amended— 

(A) by striking out “before October 1, 
1985, or”; and 

(B) by striking out “, whichever is later“. 

(4) Section 1451(c) is amended— 

(A) in paragraph (4) (as redesignated by 
section 5(a)(1)), by inserting who first 
became a member of a uniformed service 
before September 8, 1980” after “of this 
title”; and 

(B) in paragraph (5) (as redesignated by 
section 5(a)(1)), by inserting by reason of 
the service of a person who first became a 
member of a uniformed service before Sep- 
tember 8, 1980” after of this title“. 

(5) Section 1451(e)(1) is amended by strik- 
ing out “plan” in the matter preceding sub- 
paragraph (A) and inserting in lieu thereof 
“Plan”. 
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(6) Section 1451(e)(2) is amended by strik- 
ing out “(as the base amount is adjusted 
from time to time under section 1401a of 
this title)” in subparagraphs (A) and (B). 

(7) Section 1452(h) is amended— 

(A) by inserting (or any other provision 
of law)” after of this title” the first place it 
appears; and 

(B) by striking out “increased under sec- 
tion 1401a of this title” and inserting in lieu 
thereof “so increased“. 

(b) Errective Date.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 646, EFFECTIVE DATE 

This part and the amendments made by 
this part (other than the amendments made 
by section 645) shall take effect on the later 
01— 

(1) October 1, 1989; or 

(2) the first day of the third month begin- 
nes after the date of the enactment of this 

ct. 

PART E—MISCELLANEOUS 
SEC. 651. INCREASE IN EDUCATIONAL ASSISTANCE 
ALLOWANCE FOR PERSONS WITH 
CRITICAL SKILL OR SPECIALTY 

Section 1415(c) of title 38, United States 
Code, is amended by striking out “$400” and 
inserting in lieu thereof 3700“. 

SEC. 652. AUTHORITY TO USE APPROPRIATED 
FUNDS TO SUPPORT STUDENT MEAL 
PROGRAMS IN DEPARTMENT OF DE- 
FENSE OVERSEAS DEPENDENTS’ 
SCHOOLS 

(a) In GENERAL.—(1) Subchapter I of chap- 
ter 134 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 


“§ 2243. Authority to use appropriated funds to 
support student meal programs in overseas de- 
pendents’ schools 


„a) AUTHORITY.—Subject to subsection 
(b), amounts appropriated to the Depart- 
ment of Defense to operate the defense de- 
pendents’ education system may be used to 
maintain the cost to a student of a meal 
provided by an overseas meal program at a 
cost equal to the average cost to a student 
of an equivalent meal under a comparable 
public school meal program in the United 
States. 

“(b) LIMITATION.—The authority provided 
by subsection (a) may be used only if the 
Secretary of Defense determines that Fed- 
eral payments and commodities provided 
under section 20 of the National School 
Lunch Act (42 U.S.C. 1769b) and section 20 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1789) to support an overseas meal program 
are insufficient to provide a meal under 
such program at a cost to a student equal to 
the average cost to a student of an equiva- 
lent meal under a comparable public school 
meal program in the United States. 

(e) OVERSEAS MEAL PROGRAM DEFINED.—In 
this section, the term ‘overseas meal pro- 
gram’ means a program administered by the 
Secretary of Defense to provide breakfasts 
or lunches to students attending Depart- 
ment of Defense dependents’ schools which 
are located outside the United States.“ 

(2) The table of sections at the 
of such subchapter is amended by adding at 
the end the following new item: 


2243. Authority to use appropriated funds 
to support student meal pro- 
grams in overseas dependents’ 
schools.“ 

(b) EFFECTIVE Darx.— Section 2243 of title 

10, United States Code, as added by subsec- 

tion (a), shall take effect on October 1, 1989. 
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SEC. 653, AUTHORIZATION TO REDUCE UNDER CER- 
TAIN CIRCUMSTANCES THE RATES 
FOR MEALS SOLD AT A MILITARY 
DINING FACILITY 

Section 1011(a) of title 37, United States 
Code, is amended— 

(1) by striking out or enlisted members” 
and all that follows through the period in 
the first sentence and inserting in lieu 
thereof “and enlisted members.“; and 

(2) by adding after the second sentence 
the following new sentence: “Notwithstand- 
ing the preceding sentence, if the Secretary 
determines that it is in the best interest of 
the United States, the Secretary may reduce 
a rate for meals established under this sub- 
section by the amount of that rate attribut- 
able to operating expenses.“ 

SEC. 654. UNIFORM ALLOWANCE FOR CIVILIAN EM- 
PLOYEES 

(a) In GENERAL. Chapter 81 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 1592. Uniform allowance for civilian employees 


“Notwithstanding section 5901 of title 5, 
the Secretary of Defense may pay an allow- 
ance under this section to any civilian em- 
ployee of the Department of Defense who is 
required by law or regulation to wear a pre- 
scribed uniform in the performance of offi- 
cial duties. An allowance paid under this 
section may not exceed $400 annually.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“1592. Uniform allowance for civilian em- 
ployees.“ 

(o) Section 1606 of such title is re- 
pealed. 

(2) The table of sections at the beginning 
of chapter 83 of such title is amended by 
striking out the item relating to section 
1606. 

(d) EFFECTIVE Dark. -The amendments 
made by subsections (a) and (b) and the 
repeal made by subsection (c) shall take 
effect on October 1, 1989. 

SEC. 655. AVIATOR INSURANCE 

Not later than December 1, 1989, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a legisla- 
tive proposal for an accidental death insur- 
ance plan for aviators serving on active duty 
that provides, at no cost to the insured, for 
the payment of death benefits in the 
amount of $100,000 for death resulting di- 
rectly from the performance of operational 
flying duty (as defined in section 301la(a)(6) 
of title 37, United States Code). 

SEC. 656. SENSE OF CONGRESS REGARDING ESTAB- 
LISHMENT OF COMMISSION TO CON- 
DUCT A STUDY ON THE NATIONAL 
SHORTAGE OF AVIATORS 

In view of the critical shortage of quali- 
fied aviators in both the Armed Forces and 
in the commercial airline industry of the 
United States, it is the sense of Congress 
that— 

(1) the President should establish a com- 
mission to study the reasons for such short- 
ages and to consider effective and practica- 
ble means of eliminating the shortages; 

(2) the President should include among 
persons appointed to the commission repre- 
sentatives from the commercial airline in- 
dustry, representatives from the Depart- 
ment of Defense, and representatives from 
such other sources as the President consid- 
ers appropriate; 

(3) the President should appoint all mem- 
bers of the commission not later than Feb- 
ruary 15, 1990; and 
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(4) the commission should be required to 
submit a report on the results of its study to 
the President and Congress not later than 
March 1, 1991, together with specific recom- 
mendations for eliminating the shortage of 
aviators in the United States. 


TITLE VII—DEPARTMENT OF DEFENSE 
MANAGEMENT MATTERS 


SEC. 701. IMPLEMENTATION OF DEFENSE MANAGE- 
MENT REVIEW 


Not later than February 15, 1990, the Sec- 
retary of Defense shall submit to Congress a 
report regarding actions that have been 
taken by the Secretary and actions the Sec- 
retary proposes to take to implement the 
July 1989 report of the Secretary of Defense 
to the President entitled Defense Manage- 
ment. The Secretary shall include in the 
report to Congress the following: 

(1) A discussion of any actions taken, any 
ongoing actions, and any actions proposed 
to be taken by the Secretary with regard to 
such review. 

(2) An assessment of the impact that such 
actions have had or are likely to have on the 
efficiency of the Department of Defense. 

(3) Specific proposals for legislation that 
the Secretary determines would facilitate 
implementation of the objectives of the 
review. 

SEC. 702. FUND FOR UNIFIED AND SPECIFIED COM- 
BATANT COMMANDS 

Of the funds authorized to be appropri- 
ated pursuant to section 301 for the Defense 
Agencies for fiscal year 1990, $10,000,000 
shall be available for the establishment of a 
fund under the management of the Chair- 
man of the Joint Chiefs of Staff for use in 
response to the request of a commander of a 
unified or specified combatant command for 
supplemental funding of the following ac- 
tivities: 

(1) Joint exercises (including foreign coun- 
try participation). 

(2) Force training. 

(3) Contingencies. 

(4) Selected operations. 

(5) Command and control. 

(6) Military education and training to 
military and related civilian personnel of 
foreign countries. 

(7) Personnel expenses of defense person- 
nel for bilateral or regional cooperation pro- 
grams. 

SEC. 703. STRATEGIC AIR DEFENSE ALERT MISSION 

Section 713 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
1998), is amended— 

(1) in subsection (b)(1), by inserting “any 
component or segment of“ after “After”; 
and 

(2) in subsection (b)(2), by striking out 
“180 days” and inserting in lieu thereof “30 
days“. 

SEC. 704. ESTABLISHMENT OF POSITIONS AT AP- 
PROPRIATE LEVELS OF THE EXECU- 
TIVE SCHEDULE 

(a) COMPTROLLER OF DEPARTMENT OF DE- 
FENSE.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“Comptroller of the Department of De- 
fense.”. 

(b) GENERAL COUNSELS OF MILITARY DE- 
PARTMENTS.—(1) Section 5315 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“General Counsel of the Department of 
the Air Force. 

“General Counsel of the Department of 
the Army. 

“General Counsel of the Department of 
the Navy.”. 
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(2) Section 5316 of title 5, United States 
Code, is amended by striking out the item 
relating to the General Counsel of the De- 
partment of the Air Force, the General 
Counsel of the Department of the Army, 
and the General Counsel of the Department 
of the Navy. 

(c) ADDITIONAL SECRETARY OF THE AIR 
Force.—Section 5315 of title 5, United 
States Code, is further amended by striking 
out “(3)” after the item relating to the As- 
sistant Secretaries of the Air Force and in- 
serting in lieu thereof “(4)”. 

(d) CONFORMING AMENDMENT.—Section 
703(b) of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (Public Law 100- 
456; 5 U.S.C. 5316 note), is repealed. 


TITLE VIII—ACQUISITION POLICY AND 
MANAGEMENT 


Part A—DEFENSE INDUSTRIAL AND 
TECHNOLOGY BASE 


SEC. 801. CRITICAL TECHNOLOGIES PLANNING 

(a) In GENERAL.—(1) Chapter 148 of title 
10, United States Code, is amended by in- 
serting at the end thereof the following new 
sections: 


“§ 2508, National critical technologies report 


“(a)(1) The Director of the Office of Sci- 
ence and Technology Policy shall establish 
a panel of experts in advanced technology 
to prepare and submit the biennial report 
required by subsection (b). 

“(2) The panel shall consist of 13 persons 
who are experts in science and engineering 
appointed as follows: 

“(A) Three Federal Government officials 
appointed by the Director of the Office of 
Science and Technology Policy. 

B) Six persons from private industry 
and higher education appointed by the Di- 
rector of the Office of Science and Technol- 
ogy Policy. 

0) One Federal Government official ap- 
pointed by the Secretary of Defense. 

„D) One Federal Government official ap- 
pointed by the Secretary of Energy. 

„E) One Federal Government official ap- 
pointed by the Secretary of Commerce. 

„F) One Federal Government official ap- 
pointed by the Administrator of the Nation- 
al Aeronautics and Space Administration. 

“(3) Any vacancy in the membership of 
the panel shall be filled in the same manner 
as the original appointment. 

“(4) The Director of the Office of Science 
and Technology Policy shall designate one 
of the members appointed under paragraph 
(2)(A) as Chairman of the panel. 

“(b) Not later than October 1 of each 
even-numbered year, the panel shall submit 
to the President a report identifying the 
product technologies and process technol- 
ogies considered by the panel to be the tech- 
nologies most essential to develop in order 
to ensure long-term national security and 
economic prosperity for the United States. 
The number of the technologies identified 
in the report may not exceed 30. 

e) The biennial report shall include, 
with respect to each technology identified 
in the report, the following information: 

“(1) The reasons for selecting that tech- 
nology. 

“(2) The state of the development of the 
technology in the United States and in 
other countries. 

(3) An estimate of the current and antici- 
pated level of research and development 
effort in the United States, including antici- 
pated milestones for specific accomplish- 
ments, by— 

„A the Federal Government; 
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B) State and local governments; 

“(C) private industry; and 

“(D) colleges and universities. 

(di) The Secretary of Defense, upon 
the request of the Director of the Office of 
Science and Technology Policy, may enter 
into agreements with the National Academy 
of Sciences, the National Academy of Engi- 
neering, and the National Institute of Medi- 
cine from time to time to conduct in-depth 
studies of selected fields of research and de- 
velopment essential to the development of 
the technologies identified in the latest bi- 
ennial report submitted to the President 
under subsection (b). 

“(2) The Secretary may not obligate more 
than $500,000 for such agreements in any 
fiscal year. 

“(e) The Secretary of Defense shall pay 

the reasonable expenses, not to exceed 
$500,000, incurred by the panel in any fiscal 
year. 
“(f) Not later than 30 days after the date 
on which a biennial report is submitted to 
the President, the President shall transmit 
such report, together with any comments 
that the President considers appropriate, to 
the Committees on Armed Services of the 
Senate and the House of Representatives. 


“§ 2509. Defense critical technologies plan 

“(a)(1) Not later than March 15 each year, 
the Secretary of Defense, in consultation 
with the Secretary of Energy, shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
plan for developing the technologies consid- 
ered by the Secretary of Defense and the 
Secretary of Energy to be the technologies 
most critical to ensure the long-term quali- 
tative superiority of United States weapon 
systems. The number of such technologies 
identified in any plan may not exceed 
twenty. 

(2) In selecting the technologies to be in- 
cluded in the plan, the Secretary of Defense 
and the Secretary of Energy shall consider 
both product technologies and process tech- 
nologies, including the technologies identi- 
fied in the latest biennial report submitted 
to the President under section 2508 of this 
title. 

“(3) The plan shall cover the 15 fiscal 
years following the year in which the plan is 
submitted. 

“(4) Such plan shall be submitted in both 
classified and unclassified form. 

“(b) Each plan submitted under subsec- 
tion (a) shall— 

“(1) designate priorities for development 
of the 20 technologies identified in the plan; 
and 

“(2) specify the funding requirements of 
the Department of Defense, the Depart- 
ment of Energy, and other appropriate de- 
partments and agencies of the Federal Gov- 
ernment for the development of those tech- 
nologies for the five fiscal years following 
the year in which the plan is submitted. 

“(c) Each plan submitted under subsection 
(a) shall include, with respect to each tech- 
nology included in the plan, the following 
matters: 

“(1) The reasons for selecting such tech- 
nology, including— 

“(A) a discussion of the consideration 
given to the latest biennial report submitted 
to the President under section 2508 of this 
title; and 

„B) the relationship of the technology to 
the overall science and technology program 
of the Department of Defense and the long- 
term funding strategy associated with that 
program, 
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2) A designation of the lead organization 
within the Department of Defense or the 
Department of Energy responsible for the 
development of the technology. 

“(3) A summary description of the lead or- 
ganization's plan for the development of the 
technology, including the milestone goals. 

4) The amounts contained in the budg- 
ets of the Department of Defense, the De- 
partment of Energy, and other departments 
and agencies for the support of the develop- 
ment of such technology for— 

“(A) the five fiscal years preceding the 
year in which the plan is submitted; and 

“(B) the fiscal year beginning in the year 
in which the plan is submitted; and 

(C) each fiscal year thereafter for which 
the Secretary of Defense, with respect to 
the Department of Defense, and the Secre- 
tary of Energy, with respect to the Depart- 
ment of Energy, has prepared a budget. 

“(5) A comparison of the positions of the 
United States and the Soviet Union in the 
development of such technology. 

66) The potential contributions that the 
allies of the United States and other indus- 
trialized nations can make to meet the 
needs of the alliance for such technology. 

“(7) A comparison of the extent to which 
the United States has access to research 
conducted on such technology in allied na- 
tions and other industrialized nations with 
the extent to which such nations have 
access to research conducted in the United 
States on such technology and a discussion 
of the effects of any imbalance in such 
access on development of that technology. 

“(8) With respect to the development of 
such technology— 

(A) a comparison of the relative positions 
of the United States and other industrial- 
ized countries that are prominent in the de- 
velopment of such technology; 

“(B) the trends in the relevant industrial 
bases of such countries; 

(C) the competitiveness of the United 
States industrial base supporting research 
in, and the development and utilization of, 
such technology; 

“(D) the extent to which the United 
States should depend on other countries for 
the development of such technology; and 

(E) the extent to which action should be 
taken by the Federal Government to main- 
tain and improve— 

„) research efforts in the United States; 
and 

(un) the industrial base supporting such 
efforts, 

“(9) The potential contributions that the 
private sector can be expected to make from 
its own resources in connection with the de- 
velopment of civilian applications for such 
technology.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new items: 


2508. National critical technologies report. 
2509. Defense critical technologies plan.“. 


(b) FIRST NATIONAL CRITICAL TECHNOL- 
OGIES Report.—The first biennial report 
under section 2508(b) of title 10, United 
States Code (as added by subsection (a)), 
shall be submitted not later than October 1, 
1990. 

(c) REPEAL OF SUPERSEDED PROVISION OF 
Law.—(1) Section 2368 of title 10, United 
States Code, is repealed. 

(2) The table of sections at the beginning 
of chapter 139 of such title is amended by 
striking out the item relating to section 
2368. 
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SEC. 802. CRITICAL INDUSTRIES PLANNING 

(a) FUNCTIONS OF THE DEFENSE INDUSTRIAL 
Base Orrice.—Section 2503 of title 10, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
“and”; and 

(3) by adding at the end the following new 
paragraph: 

“(5) identify the industries most critical 
for national security applications of the 
technologies identified in the latest annual 
defense critical technologies plan submitted 
under section 2509 of this title.“. 

(b) Report.—(1) Not later than March 15, 
1990, the Under Secretary of Defense for 
Acquisition shall submit a report to the 
Committees on Armed Services of the 
Senate and the House of Representatives on 
the actions taken under section 2503 of title 
10, United States Code, for the improve- 
ment of the defense industrial base of the 
United States. 

(2) The report shall include the Under 
Secretary’s analysis of the condition of the 
defense industrial base of the United States, 
particularly with respect to the financial 
ability of United States businesses— 

(A) to conduct research and development 
activities relating to critical defense tech- 
nologies, including the critical technologies 
referred to in section 2503(5) of title 10, 
United States Code, as added by subsection 
(a); 

(B) to apply those technologies to the pro- 
duction of goods and the furnishing of serv- 
ices; and 

(C) to engage in any other activities deter- 
mined by the Secretary of Defense to be 
critical to the national security. 

(3) In preparing the analysis required in 
paragraph (2), the Under Secretary shall 
consider— 

(A) trends in the profitability, levels of 
capital investment, spending on research 
and development, and debt burden of busi- 
nesses involved in research on, development 
of, and application of critical defense tech- 
nologies; 

(B) the consequences of mergers, acquisi- 
tions, and takeovers of such businesses; 

(C) the results of current Department of 
Defense spending for critical defense tech- 
nologies; and 

(D) the likely future level of Department 
of Defense spending for such technologies 
during the four fiscal years following fiscal 
year 1990 and the likely results of that level 
of spending. 

SEC. 803. DEFENSE INDUSTRIAL INFORMATION 

Section 2503 of title 10, United States 
Code, as amended by section 802, is further 
amended— 

(1) by striking out “and” at the end of 
clause (4); 

(2) by striking out the period at the end of 
clause (5) and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end the following new 
paragraph: 

6) analyze the ability of the defense in- 
dustrial base of the United States to fulfill 
the national security needs of the United 
States.“ 


SEC. 804. DEFENSE MEMORANDA OF UNDERSTAND- 
ING AND RELATED AGREEMENTS 
(a) In GENERAL.—Section 2504 of title 10, 


United States Code, is amended to read as 
follows: 


August 2, 1989 


“§ 2504. Defense memoranda of understanding 
and related agreements 

„(%) In GeNnERAL.—In the negotiation, re- 
negotiation, and implementation of any 
memorandum of understanding, or any 
agreement related to a memorandum of un- 
derstanding, between the Secretary of De- 
fense, acting on behalf of the United States, 
and one or more foreign countries (or any 
instrumentality of a foreign country) relat- 
ing to research, development, or production 
of defense equipment, the Secretary of De- 
fense shall regularly solicit and consider 
comments and recommendations from the 
Secretary of Commerce with respect to the 
commercial implications of such memoran- 
dum of understanding or related agreement 
and the potential impact of such memoran- 
dum of understanding or related agreement 
on the international competitive position of 
United States industry. 

“(b) REvIEw.—Whenever the Secretary of 
Commerce has reason to believe that a 
memorandum of understanding or related 
agreement has, or threatens to have, a sig- 
nificant adverse impact on the international 
competitive position of United States indus- 
try, the Secretary may request an inter- 
agency review of the memorandum of un- 
derstanding or related agreement. If, as a 
result of the review, the Secretary deter- 
mines that the strategic commercial inter- 
ests of the United States are not being 
served or would not be served by adhering 
to the terms of such memorandum or relat- 
ed agreement, the Secretary shall recom- 
mend to the President any modification to 
the memorandum of understanding or relat- 
ed agreement he considers necessary to 
ensure an appropriate balance of interests. 

“(c) LIMITATION.—A memorandum of un- 
derstanding or related agreement referred 
to in subsection (a) shall not be entered into 
or implemented if the President, taking into 
consideration the results of the inter-agency 
review, determines that such memorandum 
of understanding or related agreement has 
or is likely to have a significant adverse 
impact on United States industry that out- 
weighs the benefits of entering into or im- 
plementing such memorandum or agree- 
ment. The President shall consider the re- 
sults of any inter-agency review of such 
memorandum or related agreement con- 
ducted pursuant to a request under subsec- 
tion (b).”. 

(b) TecHNIcAL AMENDMENT.—The table of 
sections at the beginning of chapter 148 of 
such title is amended by striking out the 
item relating to section 2504 and inserting 
in lieu thereof the following: 


“2504, Defense memoranda of understand- 
ing and related agreements.”. 


SEC. 805. OFFSETS IN RECIPROCAL DEFENSE PRO- 
CUREMENT AGREEMENTS 


In the negotiation or renegotiation of any 
memorandum of understanding between the 
Secretary of Defense and one or more for- 
eign countries (or any instrumentality of a 
foreign country) relating to the reciprocal 
procurement of defense equipment and sup- 
plies or research and development, the Sec- 
retary of Defense shall make every effort to 
achieve an agreement with the country or 
countries concerned that would limit the ad- 
verse effects that offset arrangements have 
on the defense industrial base of the United 
States. 
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Part B—ACQUISITION POLICY INITIATIVES 

SEC. 821. DEFENSE ENTERPRISE PROGRAMS AND 
SIMPLIFICATION OF THE DEFENSE 
ACQUISITION PROCESS 

(a) DEFENSE ENTERPRISE PROGRAMS GENER- 
ALLY.—Section 2436 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“senior procurement executive” and insert- 
ing in lieu thereof service acquisition exec- 
utive”; 

(2) in subsection (b), by inserting after the 
first sentence the following: “A designation 
under this subsection shall be subject to the 
approval of the Secretary of Defense.”; 

(3) in paragraph (3) of subsection (c), by 
striking out “senior procurement executive” 
and all that follows through the period at 
the end and inserting in lieu thereof serv- 
ice acquisition executive of the military de- 
partment concerned.”; and 

(4) in subsection (d)— 

(A) by striking out senior procurement 
executive of the military department con- 
cerned, with the approval of the Under Sec- 
retary of Defense for Acquisition,” and in- 
serting in lieu thereof “Under Secretary of 
Defense for Acquisition or the senior acqui- 
sition executive of the military department 
concerned,”; and 

(B) by adding at the end the following 
new sentence: “The Under Secretary of De- 
fense for acquisition may waive the applica- 
tion of any provision of the Federal Acquisi- 
tion Regulation, and any provision of the 
Department of Defense supplement to such 
regulation, to any program designated 
under subsection (b).“. 

(b) MILESTONE AUTHORIZATIONS FOR DE- 
FENSE ENTERPRISE PROGRAMS,—Section 2437 
of such title is amended— 

(1) in paragraph (2) of subsection (a)— 

(A) in clause (A), by striking out “full- 
scale engineering development stage“ and 
inserting in lieu thereof “concept demon- 
stration validation stage, the full-scale engi- 
neering development stage,“; and 

(B) in clause (B), by striking out either“ 
and inserting in lieu thereof “any”; and 

(2) in subsection ( 

(A) by striking out “full-scale engineering 
development stage” and inserting in lieu 
thereof “concept demonstration validation 
stage, the full-scale engineering develop- 
ment stage,“; 

(B) by redesignating clauses (1) and (2) as 
clauses (2) and (3), respectively; and 

(C) by inserting above clause (2), as so re- 
designated, the following clause (1): 

“(1) proceed into or complete the concept 
demonstration validation stage;”. 

(c) REPORT ON PROCUREMENT REGULATORY 
ReEForM.—(1) Not later than February 15, 
1990, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report containing a discussion of all regula- 
tory reform actions taken or planned to be 
taken in the Department of Defense on the 
basis of the experience under defense enter- 
prise programs. 

(2) The report shall contain any recom- 
mendations for legislation that the Secre- 
tary considers appropriate in order to en- 
hance the effectiveness of defense enter- 
prise programs or otherwise to simplify the 
Department of Defense acquisition process. 
SEC. 822. ACQUISITION OF COMMERCIAL PRODUCTS 

(a) REGULATIONS REQUIRED.—The Secre- 
tary of Defense shall prescribe regulations 
governing the acquisition of commercial 
products. Such regulations shall include the 
matters provided in subsections (b) through 
(d). 
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(b) CONTRACT AND SUBCONTRACT CLAUSES.— 
(1) The regulations prescribed pursuant to 
subsection (a) shall ensure the following: 

(A) That a Department of Defense con- 
tract for the acquisition of commercial prod- 
ucts includes only those clauses that— 

(i) are on the list of clauses developed by 
the Secretary of Defense pursuant to para- 
graph (2)(A); 

(ii) are included in the contractor's stand- 
ard commercial order or invoice; or 

(Iii) are essential for the protection of the 
Federal Government's interest in that par- 
ticular contract, as determined in writing by 
the contracting officer. 

(B) That a prime contractor under a De- 
partment of Defense contract for the acqui- 
sition of commercial products is not re- 
quired to include in subcontracts under such 
3 any clause other than those clauses 

at— 

(i) are identified by the Secretary of De- 
fense pursuant to paragraph (2)(B); or 

(ii) are essential for the protection of the 
Federal Government, as determined in writ- 
pa by the contracting officer for such con- 


(2A) The Secretary of Defense shall de- 
velop a list of clauses required to be includ- 
ed in Department of Defense contracts for 
the acquisition of commercial products. 
Such list shall include only those clauses 
that— 

(i) are required by a statute to be included 
in such contracts; or 

(ii) are essential for the protection of the 
Federal Government’s interest in such con- 
tracts. 

(B) The Secretary shall identify those 
clauses on the list of clauses required for 
contracts under subparagraph (A) that are 
required to be included in subcontracts 
under such contracts. The Secretary may 
identify for such purpose only those clauses 
that— 

(i) are required by a statute to be included 
in the subcontracts; or 

Gi) are essential for the protection of the 
Federal Government's interest in such sub- 
contracts. 

(c) MODIFIED INSPECTION CLAUSE AND WAR- 
RANTIES.—The regulations prescribed pursu- 
ant to subsection (a) shall ensure, to the 
maximum extent practicable, the following: 

(1) That a modified inspection clause is in- 
cluded in each Department of Defense con- 
tract for the acquisition of commercial prod- 
ucts awarded to a contractor that has a 
proven record of quality production and 
offers an appropriate warranty to protect 
the Federal Government’s interest in ac- 
quiring a quality product. 

(2) That applicable commercial warranties 
for repair and replacement of commercial 
products are used by the Department of De- 
fense for any necessary repair and replace- 
ment of such products. 

(d) Cost AND PRICING DATA REQUIRE- 
MENTS.— The regulations prescribed pursu- 
ant to subsection (a) shall ensure that, pur- 
suant to the exceptions in clauses (1)(A) and 
(1B) of section 2306a(b) of title 10, United 
States Code, no offeror, contractor, or sub- 
contractor is required to submit certified 
cost or pricing data in connection with— 

(1) any Department of Defense contract, 
or any subcontract under a Department of 
Defense contract, for the acquisition of a 
commercial product, unless the head of the 
agency awarding such contract determines 
that such data are necessary for the evalua- 
tion by the agency of the reasonableness of 
the price of the contract or subcontract, as 
the case may be; 
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(2) any Department of Defense contract, 
or any subcontract under a Department of 
Defense contract, for the acquisition of a 
commercial product, for which the price 
agreed upon is based on adequate price com- 
petition, unless the head of the agency 
awarding such contract determines that 
such data are necessary for the evaluation 
by the agency of the reasonableness of the 
price of the contract or subcontract, as the 
case may be; and 

(3) any acquisition of a product for which 
the Administrator of General Services has 
accepted a certificate of established catalog 
price that is current. 

(e) Trarmninc.—(1) The Secretary of De- 
fense shall establish a program for training 
contracting officers, program managers, and 
other appropriate acquisition personnel in 
the acquisition of nondevelopmental items. 

(2) The training program shall provide, at 
a minimum, for the following: 

(A) Training in the requirements of this 
section, section 2325 of title 10, United 
States Code, and the regulations prescribed 
pursuant to those sections. 

(B) Training of contracting officers in the 
fundamental principles of price analysis and 
other alternative means of determining 
price reasonableness. 

(C) Training of appropriate acquisition 
personnel in market research techniques 
and in the drafting of functional and per- 
formance specifications. 

(f) ENCOURAGING ACQUISITION OF NONDE- 
VELOPMENTAL Irems.—The Secretary of De- 
fense shall prescribe regulations to ensure 
that the head of each contracting activity of 
the Department of Defense assigns func- 
tions relating to the acquisition of nondeve- 
lopmental items to a responsible official 
within the contracting activity. The func- 
tions assigned pursuant to such regulations 
should include the function of promoting 
the acquisition of nondevelopmental items 
and the function of challenging barriers to 
such acquisition, including unnecessarily de- 
tailed specifications, unnecessarily restric- 
tive statements of need, and unnecessarily 
burdensome contract clauses. 

(g) IMPLEMENTATION.—Not later than 270 
days after the date of the enactment of this 
Act, the Secretary of Defense shall pre- 
scribe regulations and contract clauses re- 
quired by this section or necessary for the 
implementation of this section. 

(h) Derinitrons.—In this section: 

(1) The term “commercial product” 
means— 

(A) any product that is or has been sold in 
substantial quantities to the general public; 

(B) any component of such a product; and 

(C) any modified version of a product or 
component referred to in clause (A) or (B). 

(2) The term “nondevelopmental item” 
has the same meaning as is provided in sec- 
tion 2325(d) of title 10, United States Code. 
SEC, 823. UNIFORM RULES ON DISSEMINATION OF 

ACQUISITION 

Not later than December 31, 1989, the 
Secretary of Defense shall prescribe a 
single, uniform regulation for the Depart- 
ment of Defense regarding dissemination of 
and access to acquisition information. 

SEC. 824, TEST PROGRAM FOR USE OF SIMPLIFIED 
PROCEDURES IN THE COMPETITIVE 
AWARD OF CERTAIN CONTRACTS ON 
THE BASIS OF QUALITY FACTORS 

(a) Test ProcramM.—The Secretary of De- 
fense shall conduct a test program under 
which the Secretary of a military depart- 
ment or the head of a Defense Agency, not- 
withstanding section 2305(bX4XA)Xii) of 
title 10, United States Code, may award a 
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contract for the procurement of property or 
services primarily on the basis of design or 
technical quality factors after evaluation of 
competitive proposals without discussions 
with offerors. 

(b) PROCUREMENT OF PROPERTY OTHER 
THAN COMMERCIAL Propucts.—The Secre- 
tary of a military department or the head of 
a Defense Agency may award a contract for 
the procurement of property or services, 
other than commercial items, under the test 
program as provided in subsection (a) if the 
Secretary or agency head— 

(1) specifically reserves, in the solicitation 
issued in connection with the procurement, 
the right to accept an initial proposal with- 
out discussions; 

(2) evaluates all offers on the basis of the 
evaluation criteria specified in the solicita- 
tion; 

(3) awards the contract to the contractor 
that demonstrates that— 

(A) the design and technical features of 
the property offered by the contractor are 
superior in quality or performance to the 
property offered by the other offerors; and 

(B) there is a low risk of— 

(i) delay in delivery of the property to the 
military department or Defense Agency con- 
cerned; 

(ii) increase in the cost of the property to 
such military department or Defense 
Agency; and 

(iii) failure of the property to meet the 
performance criteria under the contract; 
and 

(4) determines that— 

(i) the price contained in the offer submit- 
ted by the contractor awarded the contract 
is fair and reasonable; and 

Gi) the product offered by the contractor 
at that price represents the best value to 
the Government in relation to other offers 
received in connection with the procure- 
ment. 

(e) PROCUREMENT OF COMMERCIAL PROD- 
ucts.—The Secretary of a military depart- 
ment or the head of a Defense Agency may 
award a contract for the procurement of 
commercial products under the test pro- 
gram as provided in subsection (a) if the 
Secretary or agency head determines that— 

(1) the price contained in the offer sub- 
mitted by the contractor awarded the con- 
tract is fair and reasonable; and 

(2) the product offered by the contractor 
at that price represents the best value to 
the Government in relation to other offers 
received in connection with the procure- 
ment. 

(d) PERIOD or Test PROGRAM. — Contracts 
may be awarded under the test program 
during a 2-year period prescribed by the 
Secretary of Defense. Such period shall 
commence not later than 270 days after the 
date of the enactment of this Act. 

(e) DESIGNATION OF DEPARTMENT OF DE- 
FENSE ParRTICIPANTS.—The Secretary of De- 
fense shall designate the organizations 
within the Department of Defense that will 
participate in the test program. The Secre- 
tary shall designate each organization on 
the basis of the total dollar value of the pro- 
curement actions taken by such organiza- 
tion in the fiscal year ending September 30, 
1989, and such other factors as the Secre- 
tary considers appropriate. The total dollar 
value of all procurement actions taken 
during such fiscal year by all organizations 
so designated may not exceed the amount 
equal to 20 percent of the dollar value of all 
procurement actions taken by the Depart- 
ment of Defense in such fiscal year. 
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(f) LIMITATION.—(1) No contract for the 
acquisition of a major system may be award- 
ed under the test program. 

(2) As used in the section, the term 
“major system” shall have the same mean- 
ing as is provided in section 2302(5) of title 
10, United States Code. 

(g) Report.—Not later than 270 days after 
the expiration of the 2-year period pre- 
scribed pursuant to subsection (d), the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the test program. The report shall in- 
clude any recommendations for legislation 
that the Secretary considers appropriate re- 
garding the competitive award of contracts 
without discussions with offerors. 

(h) DEFINITION.—In this section: 

(1) The term “commercial product” shall 
have the same meaning as is provided in sec- 
tion 822(g)(1) of this Act. 

(2) The term “discussions” does not in- 
clude any discussion of an offer with the of- 
feror that is conducted for the purpose of 
minor clarification. 


SEC. 825. ACQUISITION REPORT STREAMLINING 

(a) Unrr Cost Reports.—(1) Subsection 
(a) of section 2433 of title 10, United States 
Code, is amended— 

(A) in paragraph (2), by inserting “the 
service acquisition executive designated by“ 
before the Secretary concerned“: and 

(B) in paragraph (4)— 

(i) by inserting the service acquisition ex- 
ecutive designated by“ before the Secre- 
tary concerned”; 

(ii) in clause (A), by striking out “unit cost 
report submitted under subsection 
(e2)(B)Gi) with respect to“ and inserting 
in lieu thereof Selected Acquisition Report 
submitted under subsection (eX2XB) that 
includes information on”; and 

(iii) in clause (B), by striking out “subsec- 
tion (eX2XB)Xii) with respect to the pro- 
gram during that three-quarter period, the 
most recent unit cost report submitted 
under subsection (e)(1) with respect to the 
program“ and inserting in lieu thereof sub- 
section (e)(2)(B) with respect to the pro- 
gram during that three-quarter period, the 
most recent Selected Acquisition Report 
submitted under subsection (e)(1) that in- 
cludes information of the program“. 

(2) Subsection (b) of section 2433 of such 
title is amended— 

(A) by striking out (b) The program man- 
ager” and all that follows through the colon 
preceding paragraph (1) and inserting in 
lieu thereof the following: 

b) The program manager for a major de- 
fense acquisition program (other than a pro- 
gram not required to be included in the Se- 
lected Acquisition Report for that quarter 
under section 2432(bX(3) of this title) shall, 
on a quarterly basis, submit to the service 
acquisition executive designated by the Sec- 
retary concerned a written report on the 
unit costs of the program. Each report shall 
be submitted not more than 7 days (exclud- 
ing Saturdays, Sundays, and legal public 
holidays) after the end of that quarter. The 
program manager shall include in each such 
unit cost report the following information 
with respect to the program (as of the last 
day of the quarter for which the report is 
made):”; and 

(B) in paragraph (4), by striking out “Se- 
lected Acquisition Report” and inserting in 
lieu thereof “description established under 
section 2435 of this title“. 

(3) Subsection (c) of section 2433 of such 
title is amended— 
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(A) in paragraph (1)— 

(i) by striking out fiscal-year“ in the 
matter above clause (A); and 

(ii) in matter following clause (C)— 

(I) by inserting the service acquisition ex- 
ecutive designated by” before the Secre- 
tary concerned” the first place it appears; 

(II) by striking out (other than the unit 
cost report under subsection (b) for the last 
quarter of the preceding fiscal year)” and 
inserting in lieu thereof ‘(other than the 
last quarterly unit cost report under subsec- 
tion (b) for the preceding fiscal year)”; and 

(III) by striking out Secretary con- 
cerned” the second place it appears and in- 
serting in lieu thereof that a service acqui- 
sition executive”; and 

(B) in paragraph (2)— 

(i) in the matter above clause (A)— 

(I) by inserting “‘the service acquisition ex- 
ecutive designated by” before the Secre- 
tary concerned” the first place it appears; 
and 

(II) by striking out (other than the unit 
cost report under subsection (b) for the last 
quarter of the preceding fiscal year)“ and 
inserting in lieu thereof “(other than the 
last quarterly unit cost report under subsec- 
tion (b) for the preceding fiscal year)”; and 

(ii) by striking out “Secretary concerned” 
each place it appears in clauses (A), (B), and 
(C) and in the matter following clause (C) 
and inserting in lieu thereof such service 
acquisition executive“. 

(4) Subsection (d) of section 2433 of such 
title is amended— 

(A) in paragraph (1)— 

(i) by inserting the service acquisition ex- 
ecutive designated by“ before the Secre- 
tary concerned“ the first place it appears; 
and 

(ii) by striking out “Secretary shall deter- 
mine” and inserting in lieu thereof service 
acquisition executive shall determine”; 

(B) in paragraph (2)— 

(i) by inserting the service acquisition ex- 
ecutive designated by“ before the Secre- 
tary concerned” the first place it appears; 
and 

(ii) by striking out “Secretary concerned 
shall, in addition to the determination 
under paragraph (1), determine” and insert- 
ing in lieu thereof “‘service acquisition exec- 
utive, in addition to the determination 
under paragraph (1), determine”; and 

(C) by striking out paragraph (3) and in- 
serting in lieu thereof the following: 

“(3) If, based upon the service acquisition 
executive’s determination, the Secretary 
concerned determines (for the first time 
since the beginning of the current fiscal 
year) that the current program acquisition 
unit cost has increased by more than 15 per- 
cent, or by more than 25 percent, as deter- 
mined under paragraph (1) or that the cur- 
rent procurement unit cost has increased by 
more than 15 percent, or by more than 25 
percent, as determined under paragraph (2), 
the Secretary shall notify Congress in writ- 
ing of such determination and of the in- 
crease with respect to such program within 
30 days after the date on which the service 
acquisition executive reports his determina- 
tion of such increase in such unit cost to the 
Secretary and shall include in such notifica- 
tion the date on which the determination 
was made.“ 

(5) Subsection (e) of section 2433 of such 
title is amended— 

(A) by striking out “(e)(1)” and all that 
follows through the end of paragraph (2) 
and inserting in lieu thereof the following: 

(ex) Except as provided in subpara- 
graph (B), whenever the Secretary con- 
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cerned determines under subsection (d) that 
the current program acquisition cost of a 
major defense acquisition program has in- 
creased by more than 15 percent, a Selected 
Acquisition Report shall be submitted to 
Congress for the first fiscal-year quarter 
ending on or after the date of the determi- 
nation and such report shall include the in- 
formation described in section 2432(e) of 
this title. The report shall be submitted 
within 45 days after the end of that quarter. 

“(B) Whenever the Secretary makes a de- 
termination referred to in subparagraph (A) 
in the case of a major defense acquisition 
program during the second quarter of a 
fiscal year and before the date on which the 
President transmits the budget for the fol- 
lowing fiscal year to Congress pursuant to 
section 1105 of title 31, the Secretary is not 
required to file a Selected Acquisition 
Report under subparagraph (A) but shall in- 
clude the information described in subsec- 
tion (g) regarding that program in the com- 
prehensive annual Selected Acquisition 
Report submitted in that quarter. 

(2) If the percentage increase in the cur- 
rent program acquisition cost of a major de- 
fense acquisition program (as determined by 
the Secretary under subsection (d)) exceeds 
25 percent, the Secretary of Defense shall 
submit to Congress, before the end of a 30- 
day period beginning on the day the Select- 
ed Acquisition Report containing the infor- 
mation described in subsection (g) is re- 
quired to be submitted under section 2432(f) 
of this title— 

(A) a written certification, stating that 

„ such acquisition program is essential 
to the national security; 

in) there are no alternatives to such ac- 
quisition program which will provide equal 
or greater military capability at less cost; 

(ui) the new estimates of the program ac- 
quisition unit cost or procurement unit cost 
are reasonable; and 

(iv) the management structure for the 
acquisition program is adequate to manage 
and control program acquisition unit cost or 
procurement unit cost; and 

(B) if a report under paragraph (1) has 
been previously submitted to Congress with 
respect to such program for the current 
fiscal year but was based upon a different 
unit cost report from the program manager 
to the service acquisition executive designat- 
ed by the Secretary concerned, a further 
report containing the information described 
in subsection (g), determined from the time 
of the previous report to the time of the 
current report.“; and 

(B) in paragraph (3)— 

(i) by striking out “(3)” and inserting in 
lieu thereof the following: (3) If a determi- 
nation of a more than 15 percent increase 
(as determined by subsection (d)) is made by 
the Secretary and a Selected Acquisition 
Report containing the information de- 
scribed in subsection (g) is not submitted to 
Congress under paragraph (1), or if, in the 
case of a determination of a more than 25 
percent increase (as determined under sec- 
tion (d)), the certification of the Secretary 
of Defense is not submitted to Congress 
under paragraph (2), funds appropriated for 
military construction, for research, develop- 
ment, test, and evaluation, and for procure- 
ment may not be obligated for a major con- 
tract under the program.“; 

di) by striking out in subsection 
(dX3XB)”; 

(iii) in clause (A)— 

(J) by striking out in “report of the Secre- 
tary concerned” and inserting in lieu there- 
of “Selected Acquisition Report”; and 
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(II) by striking out ‘(2)(B)(ii)” and insert- 
ing in lieu thereof “(2XB)”; and 

(iv) in clause (B)— 

(I) by striking out in “report of the Secre- 
tary concerned” and inserting in lieu there- 
of “Selected Acquisition Report”; 

(ID by striking out “(2)(B)(ii)” and insert- 
ing in lieu thereof “(2)(B)”; and 

(III) by striking out (BV)“ and inserting 
in lieu thereof “(A)”; and 

(6) Subsection (802) of section 2433 of 
such title is amended by adding at the end 
the following new sentence: The certifica- 
tion of the Secretary of Defense under sub- 
section (e) is not required to be submitted 
for termination or canceled programs.“. 

(b) ENHANCED PROGRAM STABILITY.—Sec- 
tion 2435 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by striking out de- 
velopment” in paragraph (2)(B)(iv) and in- 
serting in lieu thereof “production”; and 

(2) in subsection (b)— 

(A) by striking out “senior procurement 
executives (designated pursuant to section 
16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 41403)“ in paragraph 
(1) and inserting in lieu thereof “service ac- 
quisition executive“; and 

(B) by striking out “90 days” in paragraph 
(2) and inserting in lieu thereof “180 days“. 

(c) SELECTED ACQUISITION REPoRTSs.—Sec- 
tion 2432(b)(2)(A) of title 10, United States 
Code, is amended by striking out “5 percent 
change in total program cost” and inserting 
in lieu thereof “15 percent increase in pro- 
gram acquisition unit cost and current pro- 
curement unit cost“. 


SEC. 826. DELEGATION OF APPROVAL AUTHORITY 
FOR CERTAIN CONTRACT ACTIONS 

Section 2304(f) of title 10, United States 
Code, is amended— 

(1) in paragraph (1)(B)(ii), by striking out 
“or” after the semicolon; 

(2) by redesignating clause (iii) of para- 
graph (1)(B) as clause (iv); 

(3) by inserting after clause (ii) the follow- 
ing new clause (iii): 

(iii) in the case of a contract for an 
amount exceeding $10,000,000 (but equal to 
or less than $50,000,000), by the senior pro- 
curement executive of the agency designat- 
ed pursuant to section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
416(3)) or the senior procurement execu- 
tive’s delegate designated pursuant to para- 
graph (6)(C); or“ 

(4) in clause (iv), as redesignated by clause 
(2) of this section, by striking out 
“$10,000,000” and inserting in lieu thereof 
“$50,000,000”; and 

(5) in paragraph (6)— 

(A) by striking out paragraph (1)(B)(iii)” 
and inserting in lieu thereof “paragraph 
(1 Biv)"; and 

(B) by adding at the end the following 
new sub h: 

“(C) The authority of the senior procure- 
ment executive under paragraph (1)(B)iii) 
may be delegated to the head of a procuring 
activity who— 

“(i) if a member of the armed forces, is a 
general or flag officer; or 

“(iD if a civilian, is serving in a position in 
grade GS-16 or above (or in a comparable or 
higher position under any other schedule 
for civilian officers or employees).”’. 

SEC. 827. OPERATIONAL TEST AND EVALUATION 
AMENDMENTS 

(a) INITIAL LOW-RATE PRODUCTION DE- 
FINED.—Section 2366(e) of title 10, United 
States Code, is amended by adding at the 
end the following new paragraph: 
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“(9)(A) The term ‘low-rate initial produc- 
tion’ means production of items at the 
lowest feasible rate that— 

00 is necessary for the establishment and 
maintenance of a single production line for 
the production of the items; 

„(ii) is necessary for production of the 
minimum quantity of items necessary for 
initial operational test and evaluation of the 
items; and 

(iii) will permit an orderly and timely in- 
crease in the production rate sufficient to 
lead to full rate production upon the suc- 
cessful completion of operational testing. 

“(B) With respect to naval vessels, such 
term means production of items at the 
lowest feasible rate, as determined pursuant 
to regulations prescribed by the Secretary 
of Defense.“ 

(b) OPERATIONAL TEST AND EVALUATION DE- 
FINED.—Paragraph (7) of section 2366(e) of 
such title is amended to read as follows: 

“(7) The term ‘operational test and eval- 
uation’ has the meaning given that term in 
section 138(a)(2)(A) of this title. Such term 
does not mean an operational assessment 
based exclusively on— 

“(A) computer modeling; 

“(B) simulation; or 

„(C) an analysis of system requirements, 
engineering proposals, design specifications, 
or any other information contained in pro- 
gram documents.“ 

(c) IMPARTIAL PERFORMANCE OF ASSIST- 
ANCcE.—Section 138 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(j) The Director shall ensure that a con- 
tractor does not assist in the test and eval- 
uation of a weapons system if the contrac- 
tor participated in, or is participating in, the 
development, production, or testing of such 
weapons system for any military depart- 
ment or Defense Agency or any other con- 
tractor of the Department of the Defense 
unless the Director determines that suffi- 
cient steps have been taken to ensure the 
impartiality of the contractor in providing 
the assistance.“ 

SEC. 828. MASTER AGREEMENTS FOR ADVISORY OR 
ASSISTANCE SERVICES 

(a) REQUIREMENT FOR TEST PROGRAM.—The 
Secretary of Defense shall conduct a test 
program under which the Secretaries of the 
military departments and the heads of De- 
fense Agencies may enter into master agree- 
ments for the procurement of advisory serv- 
ices and assistance services. 

(b) SCOPE or THE Test ProcramM.—(1) The 
Secretary shall, in the regulations pre- 
scribed pursuant to subsection (h)— 

(A) specify the types of advisory services 
and assistance services covered by the test 
program, 

(B) establish criteria for determining 
when the use of a master agreement under 
the test program is appropriate for a pro- 
curement of advisory services or assistance 
services; and 

(C) ensure that advisory services and as- 
sistance services are not procured under the 
test program— 

(i) for the performance of an organic gov- 
ernmental function; or 

(ii) in a manner or to an extent that is in- 
consistent with Office of Management and 
Budget Circular A-120 or any applicable De- 
partment of Defense regulations. 

(2) Not more than one contracting activity 
within a military department or Defense 
Agency may participate in the test program. 

(3) The total value of task orders awarded 
under master agreements by a participating 
contracting activity in a fiscal year may not 
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exceed the amount equal to 30 percent of 
the value of all contracts for advisory and 
assistance services awarded by that con- 
tracting activity during fiscal year 1989. 

(c) AWARD OF MASTER AGREEMENTS.—(1) 
Except as provided in section 2304(b)(2) of 
title 10, United States Code, competitive 
procedures shall be used for the award of 
each master agreement under the test pro- 


gram. 

(2A) Each master agreement shall be 
awarded to at least three of the contractors 
that submit offers for the award of such 
master agreement. 

(B) Notwithstanding any other provision 
of law, a master agreement may not be 
awarded unless there are at least three 
qualified offerors for the solicitation. 

(d) CONTENT or SOLICITATION FOR MASTER 
AGREEMENT.—A solicitation for a master 
agreement shall specify the following: 

(1) The type of services to be ordered 
under the master agreement. 

(2) The range of subjects to be covered by 
the agreement. 

(3) The basic skills and levels of experi- 
ence required to perform services under the 
agreement. 

(4) The factors to be considered in evalu- 
ating the offers for the master agreement. 

(5) The relative importance assigned to 
each evaluation factor. 

(e) CONTENT OF MASTER AGREEMENT.—Each 
master agreement shall contain, at a mini- 
mum, the following: 

(1) A description of the services to be pro- 
vided under orders issued pursuant to the 
master agreement. 

(2) The terms and conditions for furnish- 
ing services ordered under the master agree- 
ment, 

(3) The method for determining the price 
of the services ordered under the master 
agreement. 

(4) The period covered by the master 
agreement, which may not exceed two years 
or the period remaining between the date 
on which the master agreement is awarded 
and the date on which the test program ter- 
minates under subsection (i), whichever is 
less. 

(5) In the case of a master agreement for 
a period exceeding one fiscal year, a state- 
ment that the placement of orders under 
the master agreement in any fiscal year be- 
ginning after the beginning of the period 
covered by the agreement shall be subject 
to the availability of appropriations for 
such fiscal year. 

(f) ORDERS FOR SPECIFIC ADVISORY OR As- 
SISTANCE SERVICES.—(1) The Secretary of 
Defense shall prescribe by regulation the 
criteria for determining, in the case of a 
procurement of specific advisory services or 
specific assistance services, whether it is 
more appropriate to procure such services 
under a master agreement awarded pursu- 
ant to this section than to procure such 
services by other means. 

(2) An order for advisory services or assist- 
ance services under the test program may 
not be issued unless all contractors whose 
master agreements cover the type of serv- 
ices being ordered are given the opportunity 
to compete for the order. The order shall be 
issued to the master agreement contractor 
that submits the offer determined to be the 
best value for the Government, price and 
other factors considered. 

(3) A contracting activity participating in 
the test program may not issue a solicita- 
tion for any advisory and assistance services 
unless— 
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(A) the solicitation contains a statement 
of work clearly specifying all tasks to be 
performed under the contract; or 

(B) the solicitation is for a master agree- 
ment pursuant to this section. 

(g) PUBLICATION OF Norice.—(1) The pro- 
curement notice requirements in section 18 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416) and section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)) shall 
apply to solicitations for offers for each 
master agreement under the test program 
(without regard to the total expected price 
of the services expected to be procured 
under such master agreement) in the same 
manner and to the same extent as such re- 
quirements apply to solicitations for propos- 
als for a contract for services for a price ex- 
pected to exceed $25,000. 

(2) The notice requirements referred to in 
paragraph (1) shall not apply to the issu- 
ance of orders under master agreements 
awarded pursuant to this section. 

(h) Recutations.—The Secretary of De- 
fense shall prescribe regulations to carry 
out this section. 

(i) TERMINATION OF THE TEST PROGRAM.— 
The test program shall terminate three 
years after the effective date of the final 
ha prescribed to carry out this sec- 
tion. 

(j) LIMITATION ON COMMENCEMENT OF THE 
Test PRoGRAM.—No master agreement may 
be awarded pursuant to this section before 
the issuance of the Department of Defense 
regulations implementing section 8141 of 
the Department of Defense Appropriations 
Act, 1989 (Public Law 100-463; 102 Stat. 
2270-463; 41 U.S.C. 405b). 

(k) DEFINITIONS.—In this section, the term 
“competitive procedures” shall have the 
same meaning as is provided in section 
2302(2) of title 10, United States Code. 

SEC. 829. AVAILABILITY OF FUNDS FOR OBLIGA- 
TION FOLLOWING THE RESOLUTION 
OF A PROTEST j 

(a) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

§ 2410c. Availability of funds following resolution 
of a protest 

“Notwithstanding section 1552 of title 31, 
United States Code, or any other provision 
of law, funds available to the Department of 
Defense for obligation for a contract at the 
time a protest is filed in connection with a 
solicitation for, proposed award of, or award 
of such contract under subchapter V of 
chapter 35 of title 31, United States Code, or 
under section 111(f) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759(f)), shall remain available for ob- 
ligation for 90 working days after the date 
on which the final ruling is made on the 
protest, including days on which the protest 
is being reconsidered or on appeal.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“2410c. Availability of funds following reso- 
lution of a bid protest.“ 
SEC. 830. SIMPLIFIED EXECUTION OF DEFENSE 
TRADE AGREEMENTS 

Paragraph (2) of section 2304(f) of title 10, 
United States Code, is amended— 

(1) by striking out or“ at the end of 
clause (C); 

(2) by striking out the period at the end of 
clause (D), and inserting in lieu thereof; 
or“; and 

(3) by adding at the end the following new 
clause: 
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(E) in the case of a procurement permit- 
ted by subsection (c), but only if the head 
of the contracting activity prepares a docu- 
ment in connection with such procurement 
that describes the terms of an agreement or 
treaty, or the written directions, referred to 
in that subsection that have the effect of re- 
quiring the use of procedures other than 
competitive procedures.“. 

SEC. 831, TEST PROGRAM FOR NEGOTIATION OF 
COMPREHENSIVE SMALL BUSINESS 
SUBCONTRACTING PLANS 

(a) Test ProcramM.—(1) The Secretary of 
Defense shall establish a test program 
under which one contracting activity in 
each military department and Defense 
Agency is authorized to undertake one or 
more demonstration projects to determine 
whether the negotiation and administration 
of comprehensive small business subcon- 
tracting plans will result in simplified ad- 
ministration of the small business subcon- 
tracting opportunities provided for small 
business concerns under Department of De- 
fense contracts. 

(2) In developing the test program, the 
Secretary of Defense shall— 

(A) consult with the Administrator of the 
Small Business Administration; and 

(B) provide an opportunity for public com- 
ment on the test program. 

(b) COMPREHENSIVE SMALL Business SUB- 
CONTRACTING PLAN.—(1) In a demonstration 
project under the test program, the Secre- 
tary of a military department or head of a 
Defense Agency shall negotiate a compre- 
hensive subcontracting plan with a Depart- 
ment of Defense contractor described in 
paragraph (3). 

(2) The comprehensive subcontracting 
plan— 

(A) shall provide for small business con- 
cerns to participate as subcontractors in the 
contracts awarded by the Secretary or 
agency head to the contractor (or any divi- 
sion or operating element of the contractor) 
to which the subcontracting plan applies; 
and 

(B) shall apply to the entire business orga- 
nization of the contractor or to one or more 
of the contractor’s divisions or operating 
elements, as specified in the subcontracting 
plan. 

(3) A Department of Defense contractor 
referred to in paragraph (1) is, with respect 
to a comprehensive subcontracting plan, a 
business concern that— 

(A) during the fiscal year ending on Sep- 
tember 30, 1988— 

(i) pursuant to at least five Department of 
Defense contracts, furnished supplies or 
services (including professional services) to 
the Department of Defense, engaged in re- 
search and development for the Depart- 
ment, or performed construction for the De- 
partment; and 

(ii) was paid $25,000,000 or more for such 
contract activities; and 

(B) during the fiscal year in which the 
comprehensive subcontracting plan is nego- 
tiated, is voluntarily participating in an 
annual company-wide plan under the au- 
thority of Office of Federal Procurement 
Policy Letter 80-2 or any policy on the same 
subject issued by Office of Federal Procure- 
ment Policy after the date of such policy 
letter that supersedes the policy set out in 
that letter. 

(c) WAIVER oF CERTAIN SMALL BUSINESS 
Act SUBCONTRACTING PLAN REQUIREMENTS.— 
A Department of Defense contractor is not 
required to negotiate or submit a subcon- 
tracting plan under paragraph (4) or (5) of 
section 8(d) of the Small Business Act (15 
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U.S.C. 637(d)) with respect to a Department 
of Defense contract if— 

(1) the contractor has negotiated a com- 
prehensive subcontracting plan under the 
test program that includes the matters spec- 
ified in section 8(d)(6) of the Small Business 
Act (15 U.S.C. 637(d)(6)); 

(2) such matters have been determined ac- 
ceptable by the Secretary of the military de- 
partment or head of a Defense Agency ne- 
gotiating such comprehensive subcontract- 
ing plan; and 

(3) the comprehensive subcontracting 
plan applies to the contract. 

(d) TEST PROGRAM PERIOp.—The test pro- 
gram authorized by subsection (a) shall ter- 
minate on September 30, 1993. 

(e) Report.—(1) Not later than March 1. 
1994, the Secretary of Defense shall submit 
a report on the results of the test program 
to the Committees on Armed Services and 
on Small Business of the Senate and the 
House of Representatives. 

(2) Before submitting such report to the 
committees referred to in paragraph (1), the 
Secretary shall transmit the proposed 
report to the Administrator of the Small 
Business Administration. The report sub- 
mitted to the committees shall include any 
comments and recommendations relating to 
the report that are transmitted to the Sec- 
retary by the Administrator before the date 
specified in such paragraph. 

(h) Derrnitions.—As used in this section: 

(1) The term “small business concern” 
shall have the same meaning as is provided 
in section 8(d)(3)(C) of the Small Business 
Act (15 U.S.C. 637(d3(C)), and includes a 
small business concern owned and con- 
trolled by socially and economically disad- 
vantaged individuals. 

(2) The term “small business concern 
owned and controlled by socially and eco- 
nomically disadvantaged individuals” shall 
have the same meaning as is provided in sec- 
tion 8(d)(3)(C) of the Small Business Act (15 
U.S.C, 637(d3C)). 

SEC. 832. SMALL BUSINESS CERTIFICATE OF COM- 
PETENCY 

Section 8(bX7XC) of the Small Business 
Act (15 U.S.C. 637(bX7XC)) is amended by 
striking out the last sentence and inserting 
in lieu thereof the following: “Except in the 
case of a small business concern that re- 
quests a contracting officer to refer a deter- 
mination of the small business concern’s re- 
sponsibility to the Administration, a con- 
tracting officer shall not be required to 
refer a determination of responsibility to 
the Administration if the proposed contract 
is a small purchase for purposes of section 
2304(g2) of title 10, United States Code, 
for an agency listed in section 2303 of such 
title, or the proposed contract is a small 
purchase for purposes of section 3030802) of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253) for an 
executive agency other than agency listed in 
section 2303 of title 10, United States Code. 
In the case of each such contract, the solici- 
tation shall include a notice that a small 
business concern may request the contract- 
ing officer to refer such a determination to 
the Administration. Nothing in this para- 
graph shall require the Administration to 
process an application for certification if 
the small business concern to which a refer- 
ral pertains does not make such a request.“. 
SEC. 833. SMALL AND DISADVANTAGED BUSINESS 

PROGRAM 

Section 1207(e) of the Department of De- 
fense Authorization Act, 1987 (100 Stat. 
3974), is amended by adding at the end of 
paragraph (3) the following sentence: The 
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Secretary shall tailor to industry categories 
the payment of prices exceeding fair market 
cost to ensure that small-size and medium- 
size nondisadvantaged businesses are not 
denied a reasonable opportunity to compete 
and that the payment of price differentials 
are not used when there is adequate partici- 
pation by small and disadvantaged business- 
es within an industry category.“. 


SEC. 834. DEFENSE QUALITY IMPROVEMENT PRO- 
GRAM 


(a) In GeneraL.—The Secretary of De- 
fense shall take such action as may be nec- 
essary to ensure that the Department of De- 
fense quality assurance program is managed 
in a manner that will result in the produc- 
tion of the highest quality weapon systems, 
both at the initial acquisition stage and 
during repair and maintenance of fielded 
weapons systems, 

(b) STRUCTURE or ProcRaM.—In order to 
ensure that the quality assurance program 
of the Department of Defense is effectively 
structured, the Secretary shall— 

(1) assess the status of the Department’s 
program, including the methodology and 
criteria used for measuring progress and for 
determining areas for possible improvement; 

(2) evaluate the quality training program 
of the Department of Defense; 

(3) evaluate the quality assurance pro- 
grams of major defense contractors; and 

(4) evaluate the means used to motivate 
defense contractors to improve their quality 
assurance program and develop innovative 
techniques to enhance that motivation. 


SEC. 835. PROCUREMENT TECHNICAL ASSISTANCE 
COOPERATIVE AGREEMENT PROGRAM 

(a) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to section 301 
for Defense Agencies for fiscal years 1990 
and 1991 for operation and maintenance, 
$9,000,000 shall be available for each of 
such fiscal years for the purpose of carrying 
out cooperative agreements under chapter 
142 of title 10, United States Code. 

(b) Ser-astpe.—Of the amounts provided 
for in subsection (a), $600,000 shall be avail- 
able for each of the fiscal years 1990 and 
1991 for the purpose of carrying out pro- 
grams sponsored by eligible entities named 
in subparagraph (D) of section 2411(1) of 
title 10, United States Code, that provide 
procurement technical assistance in dis- 
tressed areas (as defined in subparagraph 
(B) of section 2411(2) of such title). If there 
is an insufficient number of satisfactory 
proposals for cooperative agreements in 
such distressed areas to allow for effective 
use of the funds authorized under this sub- 
section in such areas, the funds shall be al- 
located among the Defense Contract Admin- 
istration Services regions in accordance with 
section 2415 of such title. 

(c) ASSISTANCE FURNISHED TO CERTAIN 
INDIAN ORGANIZATIONS.—Section 2414 of title 
10, United States Code, is amended— 

(1) in subsection (a), by striking out 
clauses (1) and (2) and inserting in lieu 
thereof the following: 

“(1) in the case of a program operating on 
a Statewide basis, other than a program re- 
ferred to in clause (3) or (4), $300,000; 

2) in the case of a program operating on 
less than a Statewide basis, other than a 
program referred to in clause (3) or (4), 
$150,000; 

“(3) in the case of a program operated 
wholly within one service area of the 
Bureau of Indian Affairs by an eligible 
entity referred to in section 2411(1)D) of 
this title, $150,000; or 
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“(4) in the case of a program operated 
wholly within more than one service area of 
the Bureau of Indian Affairs by an eligible 
entity referred to in section 2411(1)(D) of 
this title, $300,000."; and 

(2) in subsection (b), by inserting or is op- 
erated wholly within one or more service 
areas of the Bureau of Indian Affairs by an 
eligible entity referred to in section 
2411(a)(1)(D) of this title“ after or on less 
than a Statewide basis“. 

SEC. 836. REQUIREMENT FOR CERTIFICATE OF IN- 
DEPENDENT PRICE DETERMINATION 
IN CERTAIN DEPARTMENT OF DE- 

FENSE CONTRACT SOLICITATIONS 

The Secretary of Defense shall revise the 
Department of Defense Supplement to the 
Federal Acquisition Regulation to provide 
that— 

(1) the exception provided in Federal Ac- 
quisition Regulation 3.103-1 for work per- 
formed by foreign suppliers outside the 
United States, its possessions, and Puerto 
Rico shall not apply in the case of any firm- 
fixed-price contract awarded by the Depart- 
ment of Defense and any fixed-price con- 
tract with economic price adjustment 
awarded by the Department of Defense; and 

(2) the provision set out in Federal Acqui- 
sition Regulation 52.203-2 (relating to a cer- 
tificate of independent price determination) 
shall be inserted in the contract solicitation 
for each such contract unless another ex- 
ception provided in Federal Acquisition Reg- 
ulation 3.103-1 applies in the case of such 
contract. 

SEC. 837. PARTICIPATION OF FEDERAL PRISON IN- 
DUSTRIES IN DEFENSE PROCURE- 


MENT 

(a) PROCUREMENT PROCEDURES.—The Secre- 
tary of Defense and the Secretary of a mili- 
tary department may obtain products from 
Federal Prison Industries only in accord- 
ance with the provisions of chapter 137 of 
title 10, United States Code, except as pro- 
vided in subsections (b), (c), and (d) of this 
section. 

(b) INAPPLICABILITY OF OTHER Law.—The 
provision of section 230405) of title 10, 
United States Code, shall not apply to the 
procurement of products from Federal 
Prison Industries. 

(C) OFFERS SUBMITTED BY FEDERAL PRISON 
IxDusrRIES.— An offer submitted to the De- 
partment of Defense by Federal Prison In- 
dustries shall be treated in the same 
manner as an offer submitted by an offeror 
that is not a small business concern. 

(d) CURRENT MARKET PRICE REQUIRED.— 
The Secretary of Defense and the Secretary 
of a military department shall not obtain 
any product from Federal Prison Industries 
for a price that exceeds the current market 
price of such product. 

(e) Derrnitions.—As used in this section: 

(1) The term “current market price” 
means, with respect to any product, the fair 
market price of that product, within the 
meaning of section 15(a) of the Small Busi- 
ness Act (15 U.S.C. 644(a)), at the time that 
the contract is awarded. 

(2) The term “small business concern” 
means a business concern that meets the ap- 
plicable size standards prescribed pursuant 
to section 3(a) of the Small Business Act (15 
U.S.C. 632(a)), and includes a small business 
concern owned and controlled by socially 
and economically disadvantaged individuals, 
as defined in section 8(d)(3)(C) of such Act 
(15 U.S.C. 637(d(3C)). 

SEC. 838. CREDIT FOR INDIAN CONTRACTING IN 
MEETING CERTAIN MINORITY SUB- 
CONTRACTING GOALS 

(a) REGULATIONS.—Pursuant to regulations 
which the Secretary of Defense shall pre- 
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scribe and subject to subsections (b) and (c), 
in any case in which a subcontracting goal is 
specified for a Department of Defense con- 
tractor in the implementation of section 
1207 of the National Defense Authorization 
Act for Fiscal Year 1987 (10 U.S.C. 2301 
note) and section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)), credit toward meet- 
ing that subcontracting goal shall be given 
for each Department of Defense contract 
awarded to that contractor, and each sub- 
contract awarded by that contractor in con- 
nection with a Department of Defense con- 
tract, that— 

(1) is to be performed on any Indian lands 
and meets the requirements of paragraph 
(1) of subsection (b); or 

(2) is undertaken as a joint venture that 
meets the requirements of paragraph (2) of 
that subsection. 

(b) ELIGIBLE Contracts, SUBCONTRACTS, 
AND JOINT VENTURES.—(1) A contract or sub- 
contract to be performed on Indian lands 
meets the requirements of this paragraph 
if— 

(A) not less than 40 percent of the work- 
ers directly engaged in the performance of 
the contract or subcontract on the Indian 
lands are Indians; and 

(B) the contractor or subcontractor has a 
management plan which— 

(i) provides for Indians to manage the 
workforce employed in the performance of 
such contract or subcontract and, in the 
case of a contract or subcontract for the 
construction of facilities, provides for Indi- 
ans to have an ownership interest in any fa- 
cilities constructed pursuant to the contract 
or subcontract; and 

(ii) is approved by the tribal government 
having jurisdiction over such Indian lands. 

(2) A joint venture undertaking to per- 
form a contract or subcontract meets the re- 
quirements of this paragraph if— 

(A) an Indian tribe or tribally-owned cor- 
poration owns at least 50 percent of the 
joint venture; 

(B) the activities of the joint venture 
under the contract or subcontract provide 
employment opportunities for Indians 
either directly or through the purchase of 
products or services for the performance of 
such contract or subcontract; and 

(C) the Indian tribe or tribally-owned cor- 
poration manages the performance of such 
contract or subcontract. 

(e) EXTENT OF CREDIT.—(1) The amount of 
the credit given for a contract or subcon- 
tract toward the attainment of any minority 
subcontracting goal under subsection (a) 
shall be the percentage of the value of the 
contract or subcontract designated by the 
prime contractor to whom the goal applies. 

(2) The maximum percentage that may be 
designated by a contractor— 

(A) in the case of a contract or subcon- 
tract to be performed on Indian lands, is the 
percentage equal to one-half of the ratio 
that the number of Indians performing 
work under the contract or subcontract on 
the Indian lands bears to the total number 
of workers performing such work; and 

(B) in the case of a contract or subcon- 
tract undertaken by a joint venture referred 
to in subsection (a)(2), is the percentage of 
the tribe’s or tribally-owned corporation’s 
ownership interest in the joint venture. 

(3) A contractor may apply the credit 
given under this subsection for performance 
of any contract or subcontract toward a sub- 
contracting goal specified for any other De- 
partment of Defense contract or any other 
subcontract under a Department of Defense 
contract. A contractor may not, however, re- 
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ceive credit for any contract or subcontract 

that exceeds 100 percent of the value of the 

contract or subcontract. 

(d) Deriniti1ons.—In this section: 

(1) The term “Indian lands” has the same 
meaning as is provided in section 4(4) of the 
Indian Gaming Regulatory Act (102 Stat. 
2468; 25 U.S.C. 2703(4)). 

(2) The term “Indian” means an Indian, as 
defined in section 4(d) of the Indian Self- 
Determination and Education Assistance 
Act (25 U.S.C. 450b(d)). 

(3) The term “Indian tribe” has the mean- 
ing given to such term by section 4(e) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e)). 

(4) The term “tribally-owned corporation” 
means a corporation owned entirely by an 
Indian tribe. 

SEC. 839. UTILIZATION OF SMALL BUSINESS ACT 
AUTHORITY TO ASSIST CERTAIN DIS- 
ADVANTAGED SMALL BUSINESS CON- 
CERNS 

The Secretary of Defense shall direct the 
Secretary of each military department to 
identify, in each of fiscal years 1990 and 
1991, not less than 10 construction projects 
(including repair and alteration of existing 
facilities) that are suitable for participants 
in the Minority Small Business and Capital 
Ownership Development Program of the 
Small Business Administration and to make 
use of the authority provided in section 
7(j13(D) of the Small Business Act (15 
U.S.C. 636(j)(13)(D)) in the award of con- 
tracts in connection with each such project. 
SEC. 840. PROCUREMENT FROM COUNTRIES THAT 

DENY ADEQUATE AND EFFECTIVE 
PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS 

It is the sense of Congress that it should 
be a very important consideration in the 
procurement of property, services, or tech- 
nology by the Department of Defense 
whether such procurement is from— 

(1) any person of any country which has 
been identified pursuant to section 182(a)(2) 
of the Trade Act of 1974 (19 U.S.C. 2242) as 
denying adequate and effective protection 
of intellectual property rights or fair and 
equitable market access to United States 
persons that rely upon intellectual property 
protection; or 

(2) any person of any other country that 
denies adequate and effective protection of 
intellectual property rights, as determined 
by the Secretary of Defense on the advice of 
the United States Trade Representative; or 

(3) any person who has a demonstrated 
pattern of misappropriating United States 
intellectual property. 


PART C—ACQUISITION WORKFORCE 


SEC. 841. ALTERNATIVE PERSONNEL MANAGEMENT 
DEMONSTRATION PROGRAMS 

(a) DEFINITIONS.—For purposes of this 
title— 

(1) the term “agency” means an Executive 
agency (as defined in section 105 of title 5, 
United States Code), except that such term 
does not include— 

(A) the National Security Agency; 

(B) the Central Intelligence Agency; 

(C) the Defense Intelligence Agency; 

(D) the Federal Bureau of Investigation; 
or 

(E) the General Accounting Office; 

(2) the term “employee” means an em- 
ployee (as defined in section 2105 of title 5, 
United States Code) whose rate of basic pay 
wona but for this title, be determined 
under— 
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(A) subchapter III or section 5371 of chap- 
ter 53 of title 5, United States Code, relating 
to the General Schedule; or 

(B) chapter 54 of title 5, United States 
Code, relating to the performance manage- 
ment and recognition system; and 

(3) the terms collective bargaining’’, col- 
lective bargaining agreement“, exclusive 
representative“, management official“, and 
“supervisor” each has the meaning given 
such term under section 7103(a) of title 5, 
United States Code. 

(b) DEMONSTRATION PROGRAMS OF ALTERNA- 
TIVE COMPENSATION SysTEMS.—(1) Within 2 
years after the date of the enactment of 
this section, the demonstration programs 
using alternative compensation systems as 
provided under this section, shall be imple- 
mented by the Office of Personnel Manage- 
ment and— 

(A) the head of the relevant agency for 
any program described under paragraph 
(2M AG); 

(B) the Secretary of Defense for the pro- 
grams described under paragraph (2)(A)(ii); 


and 

(C) the Administrator of the National 
Aeronautics and Space Administration for 
the program described under paragraph 
(2XA ii). 

(2XA) There shall be implemented under 
the provisions of this subsection, no less 
than 6 and no more than 10 demonstration 
programs using alternative compensation 
systems, of which— 

(i) between 1 and 5 such programs shall be 
designed and implemented by the head of 
an agency, after consultation and approval 
by the Office of Personnel Management; 

(ii) 4 such programs shall be developed 
and implemented within the Department of 
Defense by the Secretary of Defense, after 
consultation and approval by the Office of 
Personnel Management; and 

(iii) 1 such program shall be developed 
and implemented within the National Aero- 
nautics and Space Administration by the 
Administrator of such Administration, after 
consultation and approval by the Office of 
Personnel Management. 

(B) Each such program under this subsec- 
tion shall— 

(i) cover a sufficient number of positions 
within an agency to provide an adequate 
basis on which to evaluate the desirability 
of implementing such program on a broader 
scale within the Government, except that 
not less than the equivalent of 5,000 full- 
time positions and no more than the equiva- 
lent of 25,000 full-time positions shall be 
covered in any such program at any time; 

Gi) include in the development of such 
program, prior to implementation, a de- 
tailed information gathering plan— 

(I) to provide for the evaluation of such 
program to be developed by the Office of 
Personnel Management and the head of the 
relevant agency; 

(II) which shall include the total number 
of employees to participate in such pro- 


gram; 

(III) which shall be 

(aa) submitted to the General Accounting 
Office, at least 60 days prior to program im- 
plementation; and 

(bb) reviewed by the General Accounting 
Office which shall report the results of the 
review to the Senate Committee on Govern- 
mental Affairs, the House Committee on 
Post Office and Civil Service, and the head 
of the relevant agency; and 

(IV) which shall be periodically reviewed 
with regard to the adherence of such agency 
to such plan by the General Accounting 
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Office which shall submit reports of such 
reviews to the relevant congressional com- 
mittees; and 

(iii) within 2 years after the date of imple- 
mentation under paragraph (1), have the 
full number of employees participating in 
aon program as provided for in clause 
(UN II). 

(Ce) notwithstanding the provisions of 
subparagraph (B), no more than 2 programs 
described under subparagraph (A)(ii) may 
cover no more than the equivalent of 35,000 
full-time positions each. 

(ii) Notwithstanding the provisions of 
clause (i), the total number or equivalent 
full-time positions combined for the 4 pro- 
grams described under subparagraph (Ali) 
mw cover no more than 100,000 such posi- 

ons. 

(3) Each program under this subsection 
shall provide that— 

(A) the rate of basic pay for an employee 
participating in any program under this 
title— 

(i) shall be at least equal to the rate of 
basic pay payable to such employee for the 
pay period immediately preceding the date 
of the implementation of such program; and 

(ii) may not exceed the rate of basic pay 
payable for level V of the Executive Sched- 
ule; and 

(B) the total cost to the Government in 
carrying out such programs shall not exceed 
what the total cost to the Government 
would have been, during the same period, if 
this Act had not been enacted. 

(4A) Employees within a unit with re- 
spect to which a labor organization is ac- 
corded exclusive recognition under chapter 
71 of title 5, United States Code, shall not 
be included within any program under this 
section if the program— 

(i) would violate a collective bargaining 
agreement between the agency and the 
labor organization, unless there is another 
written agreement with respect to the pro- 
gram between the agency and the organiza- 
tion permitting the inclusion; or 

(ii) is not covered by such a collective bar- 
gaining agreement, until there has been 
consultation or negotiation, as appropriate, 
by the agency with the labor organization. 

(B) Employees within any unit with re- 
spect to which a labor organization has not 
been accorded exclusive recognition under 
chapter 71 of title 5, United States Code, 
shall not be included within any program 
under this section, unless there has been 
agency consultation regarding the program 
with the employees in the unit. 

(5) The Office of Personnel Management, 
the Secretary of Defense, and the Adminis- 
trator of the National Aeronautics and 
Space Administration shall, with respect to 
each applicable program implemented 
under paragraph (1)— 

(A) publish the plan developed under 
paragraph (2)(B)(ii) for such program in the 
Federal Register prior to implementation of 
such program; 

(B) provide notification of the implemen- 
tation of such program to affected employ- 
ees and the Congress within 90 days before 
the date of such implementation; and 

(C) provide an annual report to the Con- 
gress on such program. 

(6A) Subject to subparagraph (B), any 
demonstration program implementing an al- 
ternative compensation system under this 
subsection shall terminate at the earlier 
date of— 

(i) 5 years after the date on which the full 
number of employees are participating in 
such program as provided for under para- 
graph (2)(B)iii); or 
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(ii) 7 years after the date of the imple- 
mentation of such program under para- 
graph (1), 

(BN A program under this subsection 
may be terminated in accordance with the 
provisions of clause (ii), if the Office of Per- 
sonnel Management, in consultation with 
the head of the relevant agency, determines 
that such program creates a substantial 
hardship on, or is not in the best interests 
of, the public, the Federal Government, or 
employees. 

(ii) If a determination is made under the 
provisions of clause (i), a program may be 
terminated by the Office of Personnel Man- 
agement, after consultation with— 

(I) the head of the relevant agency, with 
regard to a program described under para- 
graph (2)(A)(i); 

(II) the Secretary of Defense, with regard 
to a program described under paragraph 
(2)(ADGD; or 

(III) the Administrator of the National 
Aeronautics and Space Administration, with 
regard to the program described under para- 
graph (2XA)iii). 

(C) If a program is terminated under the 
provisions of subparagraph (B), the head of 
the relevant agency shall notify all affected 
employees of such termination no later 
than 90 days before the date of such termi- 
nation. 

(e) ALTERNATIVE COMPENSATION SySTEMS.— 
(1) Before developing and implementing a 
demonstration program under subsection 
(b), the Secretary of Defense, the Adminis- 
trator of the National Aeronautics and 
Space Administration, and each head of a 
relevant agency shall consider an alterna- 
tive compensation system— 

(A) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that the total pay and bene- 
fits for Government service shall be compa- 
rable to the total pay and benefits for indi- 
viduals at the same levels of work outside 
the Government; 

(B) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that rates of basic pay pay- 
able to employees are consistent with rates 
of basic pay generally payable for the same 
levels of work outside the Government 
within the same geographic region; 

(C) under which conditions of employ- 
ment for employees shall be subject to col- 
lective bargaining; or 

(D) established by the head of the agency 
involved, which— 

(i) may identify separate career categories 
for employees in positions which are subject 
to the system; 

(ii) shall provide for the rate of basic pay 
of an employee to be set and adjusted 
within salary structures based on such fac- 
tors as the experience and achievements of 
the employee, position in a pay range, job 
responsibilities, rates of pay for similar posi- 
tions outside the government, and (consist- 
ent with section 5334 of title 5, United 
States Code) changes in positions or types 
of appointments; 

(iii) shall provide pay differentials for 
service as a supervisor or management offi- 
cial (which shall be considered a part of 
basic pay for purposes of subchapter III of 
chapter 83, and chapter 84, of title 5, United 
States Code); 

(iv) may authorize special awards (which 
shall not be considered a part of basic pay 
for any purpose); and 

(v) shall authorize performance recogni- 
tion in the form of— 
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(I) a lump-sum payment (which shall not 
be considered a part of basic pay for any 
purpose); 

(II) an increase in the rate of basic pay of 
an employee within a pay range or to a 
higher pay range; or 

(III) nonmonetary recognition. 

(2)(A) If the Secretary of Defense, the Ad- 
ministrator of the National Aeronautics and 
Space Administration, or any head of an 
agency implements a program using a 
system described in paragraph (1)(C), such 
program shall provide that— 

(i) any pay schedules or rates shall be es- 
tablished to provide that an appropriate dif- 
ferential (which shall be considered part of 
basic pay) is provided for service as a super- 
visor or management official; and 

(ii) only a unit or subdivision of a unit for 
which an exclusive representative is certi- 
fied may participate. 

(B) For purposes of a program using a 
system described in paragraph (1c), the 
term “conditions of employment” means— 

(i) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, included under section 
4103(a)(14) of title 5, United States Code; 
and 

(ii) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, relating to classification 
of positions, leave, pay, or other compensa- 
tion or benefits; 
except that such term does not include poli- 
cies, practices, and matters relating to life 
insurance, health insurance, and retirement. 

(d) RULE or STATUTORY CONSTRUCTION.— 
(1) Except as provided in paragraph (2), in 
the administration of an alternative com- 
pensation system under this section, the 
provisions of this section shall apply not- 
withstanding any inconsistent provision of 
title 5, United States Code. 

(2) In the administration of an alternative 
compensation system under this section, no 
provision of this section may be construed 
to waive any inconsistent provision of— 

(A) chapters 83 and 84 of title 5, United 
States Code, relating to retirement; 

(B) chapter 87 of title 5, United States 
Code, relating to life insurance; or 

(C) chapter 89 of title 5, United States 
Code, relating to health insurance. 


SEC. 842. PROCUREMENT MANAGEMENT PERSON- 
NEL 


Paragraph (2) of section 1621 of title 10, 
United States Code, is amended to read as 
follows: 

“(2) The term ‘procurement command’ 
means any of the following: 

“(A) The staffs of the service acquisition 
executives, program executive officers, and 
program managers of the military depart- 
ments. 

“(B) The Army Materiel Command. 

“(C) The Army Information Systems 
Command. 

“(D) The Army Strategic Defense Com- 
mand. 

“(E) The Navy Weapons Systems Com- 
mands. 

“(F) The Navy Strategic Systems Program 
Office. 

“(G) The Marine Corps Research, Devel- 
opment and Acquisition Command. 

“(H) The Air Force Systems Command. 

(J) The Air Force Logistics Command. 

“(J) Any successor organization to any 
staff, office, or command named in subpara- 
graphs (A) through (1).”. 
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SEC. 843. COMPENSATION FOR CRITICAL PERSON- 
NEL 


(a) AUTHORITY To PRESCRIBE RATES OF Pay 
FOR CERTAIN CRITICAL PosITIONs.—(1) Not- 
withstanding section 225 of the Federal 
Salary Act of 1967 (2 U.S.C. 351 et seq.), sec- 
tions 5308, 5382, and 5383(b) of title 5, 
United States Code, or any other provision 
of law, the Secretary of Defense may pre- 
scribe the rate of pay for a position desig- 
nated as a critical position by the Secretary 
of Defense. 

(2) Except as provided in paragraph (3), 
the rate of pay prescribed under paragraph 
(1) for a critical position shall be the same 
as the rate or pay provided for a comparable 
position in a federally funded Research and 
Development Center. 

(3A) The rate of pay prescribed under 
paragraph (1) may not exceed the amount 
equal to 150 percent of the rate of pay that, 
except for this section, would otherwise 
apply to that position, except as provided in 
subparagraph (B). 

(B) If the Secretary determines that the 
rate of pay described in paragraph (2) is in 
excess of the amount authorized under sub- 
paragraph (A) and that there is an extraor- 
dinary need to pay a person in a critical po- 
sition an amount higher than authorized in 
such subparagraph, the Secretary may au- 
thorize such higher pay in an amount not to 
exceed the amount equal to 150 percent of 
the rate of pay applicable for executive level 
II under the Executive Schedule pursuant 
to section 5313 of title 5, United States 
Code. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term “critical position“ means a 
scientific or engineering position that the 
Secretary determines to be critical to the 
Department of Defense acquisition process. 

(C) LIMITATION ON Posrrroxs.— The Secre- 
tary may designate not more than 500 posi- 
tions as critical positions under this section. 
SEC. 844. POST-EMPLOYMENT RESTRICTIONS 

(a) CLARIFICATION.—Section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) is amended— 

(1) in subsection (a)(1), by inserting “, 
except as provided in subsection (c)“ before 
the semicolon; 

(2) in subsection (bei), by inserting 
“except as provided in subsection (e)“ before 
the semicolon; and 

(3A) by redesignating subsections (c) 
through (i) as subsections (d) through (j), 
respectively; 

(B) by redesignating subsections (j) 
through en) as subsections (1) through (o), 
respectively; and 

(C) by inserting after subsection (b) the 
following new subsection (c): 

e) Recusat.—(1) A competing contractor 
may contact a procurement official with 
whom discussions are otherwise prohibited 
under subsection (a)(1) for the limited pur- 
pose of determining whether such official, 
after obtaining the approval required by 
paragraph (2), would be interested in engag- 
ing in such discussions. If a competing con- 
tractor makes such a contact with a pro- 
curement official, the procurement official 
shall promptly notify the official's supervi- 
sor and the appropriate designated agency 
ethics official of the contact. 

“(2) A procurement official may engage in 
discussions with a competing contractor 
that are otherwise prohibited by subsection 
(bX1) if, before engaging in such discus- 
sions— 

“(A) the procurement official proposes in 
writing to disqualify himself from the con- 
duct of any procurement relating to con- 
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tracts of the competing contractor for any 
period during which future employment or 
business opportunities for such procure- 
ment official with such competing contrac- 
tor have not been rejected by either the 
procurement official or the competing con- 
tractor and, if determined to be necessary 
by the designated agency ethics official in 
accordance with criteria prescribed in imple- 
menting regulations, for a reasonable period 
thereafter; and 

“(B) the supervisor of the procurement of- 
ficial, after consultation with the appropri- 
ate designated agency ethics official, ap- 
proves in writing the recusal of the procure- 
ment of ficial.“; 

(4) in subsection (f) (as redesignated by 
paragraph (3)(A))— 

(A) by striking out “No Government offi- 
cial” and inserting in lieu thereof “(1) No 
Government official“: 

(B) by striking out “shall—” and inserting 
in lieu thereof shall knowingly—”; 

(C) by redesignating paragraphs (1) and 
— as 3 (A) and (B), respective- 
y; an 

(D) by inserting at the end the following 
new paragraph: 

“(2) This section does not apply to the fol- 
lowing: 

“(A) A subcontract of a subcontractor who 
is a competing contractor unless— 

„ the subcontract is for an amount in 
excess of $5,000,000; 

(id) the subcontract is for an amount that 
is at least 5 percent of the amount of the 
prime contract and is for an amount in 
excess of $100,000; or 

(u) the procurement official personally 
reviewed and approved the award, modifica- 
tion, or extension of the subcontract; 

„(B) To actions, as prescribed in imple- 
menting regulations, that (i) primarily in- 
volve general scientific, technical, or engi- 
neering work, budget or policy advice or de- 
cisions, advice on the feasibility of contract- 
ing out functions, or other similar actions, 
and (ii) do not involve the development, 
preparation, or issuance of a procurement 
solicitation, the preparation or evaluation of 
bids or proposals, selection of sources, con- 
duct of negotiations, the award, modifica- 
tion, or extension of a contract, or perform- 
ance of a contract.”; 

(5) by inserting after subsection (j) (as re- 
designated in subsection (3)(A)) the follow- 
ing new subsection: 

“(k) ETHICS Apvice.—(1) An employee or 
former employee of an agency may request 
advice from the appropriate designated 
agency ethics official as to whether such 
employee or former employee is precluded 
by this section from participating in the 
performance of a particular contract on 
behalf of a particular contractor or subcon- 
tractor. 

“(2) An employee or former employee of 
an agency who requests advice from a desig- 
nated agency ethics official pursuant to 
paragraph (1) shall provide the official with 
all information reasonably available to the 
employee or former employee that is rele- 
vant to a determination by the ethics offi- 
cial regarding such request. 

“(3) Not later than 30 days after the date 
on which a designated agency ethics official 
receives a request for advice under para- 
graph (1) accompanied by the information 
required pursuant to paragraph (2), the offi- 
cial shall issue a written opinion as to 
whether the employee is precluded by this 
section from participating in the perform- 
ance of the contract at issue. 
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“(4) An employee or former employee who 
obtains a written opinion from a designated 
agency ethics official under this section on 
the basis of the complete disclosure of infor- 
mation required by paragraph (2) shall not 
be subject to any penalty under this section 
to the extent that the employee or former 
employee reasonably relies upon such opin- 
jon.“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 27 of such Act is further 
amended— 

(1) in subsection (e) (as redesignated by 
subsection (a)(3))— 

(A) by striking out (c), or (e)“ in para- 
graph (1XAXi) and inserting in lieu thereof 
“(d), or (f)“; 

(B) by striking out (o), or (e)“ in para- 
graph (1)(B)(ii) and inserting in lieu thereof 
d), or (f)“; 

(C) by striking out (o), or (e)“ in para- 
graph (2)(A) and inserting in lieu thereof 
(d), or (f)“; 

(D) by striking out (o), or (e)“ in para- 
graph (30A) and inserting in lieu thereof 
(d), or (f)“; and 

(E) by striking out subsection (m)“ in 
paragraph (7)(B)ii), and inserting in lieu 
thereof “subsection (n)“; 

(2) in subsection (g)(1) (as redesignated by 
subsection (a)(3)) by striking out “subsec- 
tion (m)“ and inserting in lieu thereof sub- 
section (n)“; 

(3) in subsection (h) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (d)” in 
paragraph (1) and inserting in lieu thereof 
“subsection (e)“; 

(B) by striking out (b) or (c)“ in para- 
graph (2) and inserting in lieu thereof (b) 
or (d)“; and 

(C) by striking out (h) and (i)“ in para- 
graph (3) and inserting in lieu thereof (i) 
and (j)“; 

(4) in subsection (i) (as redesiganted by 
subsection (a)(3)), by striking out (o), or 
(e)“ and inserting in lieu thereof (d), or 
d)”; 

(5) in subsection (j) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (n)” and 
inserting in lieu thereof "subsection (o)“: 
and 

(B) by striking out “subsection (m)“ and 
inserting in lieu thereof “subsection (n)“; 
and 

(6) in subsection (1) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (b)“ in 
paragraph (1) and inserting in lieu thereof 
“subsections (b), (c), and (e)“; and 

(B) in paragraph (2) — 

(i) by striking out “subsection (b)“ and in- 
serting in lieu thereof “subsections (b), (c), 
and (e)“; and 

Gi) by striking out (c) or (e)“ and insert- 
ing in lieu thereof (d), or (f)“. 

(c) DerrniTion.—Subsection (o) (as redes- 
ignated by subsection (a)(3)) is amended by 
adding at the end the following new para- 
graph: 

“(8) The term ‘designated agency ethics 
official’ has the same meaning as the term 
‘designated agency official’ in section 
209(10) of the Ethics in Government Act of 
1978 (92 Stat. 1850; 5 U.S.C. App.).”. 

(d) AMENDMENT TO TITLE 10.—Paragraph 
(6) of section 2397a(a) of title 10, United 
States Code, is amended to read as follows: 

“(6) The term ‘procurement function’ in- 
cludes, with respect to a contract, any func- 
tion relating to— 

“(A) the administration of the contract; 

“(B) the approval of changes in the con- 
tract; 


CONGRESSIONAL RECORD—SENATE 


(C) quality assurance, operational and 
developmental testing, the approval of pay- 
ment, or auditing under the contract; or 

“(D) the managment of the procurement 
program.“. 

(e) DEADLINE FOR REGULATIONS.—Not later 
than 90 days after the date of the enact- 
ment of this section, final regulations imple- 
menting the amendments made by this sec- 
tion to the provisions of section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) shall be issued in accordance 
with sections 6 and 25 of such Act (41 U.S.C. 
405, 421). 

SEC. 845. WAIVER OF COMPENSATION PENALTY IN 
CERTAIN CASES 

(a) WAIVER AutHority.—Chapter 81 of 
title 10, United States Code, is amended by 
inserting before section 1583 the following 
new section: 


“§ 1581. Waiver of dual compensation provisions 


“The Secretary of Defense may waive the 
applicability of section 5532 of title 5 (relat- 
ing to dual compensation) in the case of not 
more than 1,000 employees of the Depart- 
ment of Defense who are in scientific, engi- 
neering, professional, or managerial posi- 
tions designated as critical positions by the 
Secretary.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting before item relating 
to section 1583 the following new item: 


“1581. Waiver of dual compensation provi- 
sions.”’. 
SEC. 846. SCIENTIFIC AND TECHNICAL EDUCATION 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Superior technology is a critical part 
of the national defense strategy of the 
United States. 

(2) The Department of Defense must 
employ scientifically and technologically 
skilled personnel in order to develop and 
maintain superior technology. 

(3) A significant proportion of the mili- 
tary personnel and civilian employees in the 
Department of Defense are scientists, engi- 
neers, and technicians. 

(4) Programs of the Department of De- 
fense utilize a significant portion of the 
entire science and technology workforce of 
the United States. 

(5) Numerous studies have projected a de- 
cline in the number of young entrants into 
the workforce and in the number of people 
pursuing degrees in science and technology, 
while at the same time projecting an in- 
crease in demand for personnel with scien- 
tific and technological training. 

(6) Recruitment of both civilian and mili- 
tary personnel by the Department of De- 
fense will become increasingly difficult as 
the number of potential, qualified entrants 
decreases. 

(7) The Department of Defense could 
suffer a degradation of the critical capabil- 
ity to respond to technological change as 
the result of an inadequate supply of quali- 
fied engineers and scientists. 

(b) Sense or Concress.—In light of the 
findings in subsection (a), it is the sense of 
Congress that the Secretary of Defense 
should take such actions as may be neces- 
sary and appropriate to promote and en- 
courage, at precollege through post-doctoral 
levels, an increase in the number of citizens 
and nationals of the United States who 
pursue courses of study in science, engineer- 
ing, and other technical disciplines. 
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SEC. 847. NATIONAL DEFENSE SCIENCE AND ENGI- 
NEERING GRADUATE FELLOWSHIPS 

(a) In GENERAL.—(1) Part III of subtitle A 

of title 10, United States Code, is amended 

by adding at the end the following new 

chapter: 

“CHAPTER 111—NATIONAL DEFENSE SCI- 
ENCE AND ENGINEERING GRADUATE FEL- 
LOWSHIPS 


Sec. 
“2191. Graduate fellowships. 
“§ 2191. Graduate fellowships 


“(a) The Secretary of Defense shall pre- 
scribe regulations providing for the award 
of fellowships to United States citizens and 
nationals who agree to pursue graduate de- 
grees in science, engineering, or other fields 
of study designated by the Secretary to be 
of priority interest to the Department of 
Defense. 

“(b) A fellowship awarded pursuant to 
regulations prescribed under subsection (a) 
shall be known as a ‘National Defense Sci- 
ence and Engineering Graduate Fellowship’. 

“(c) National Defense Science and Engi- 
neering Graduate Fellowships shall be 
awarded solely on the basis of academic 
ability and the recipients shall be selected 
on the basis of a nationwide competition. 
The award of a fellowship under this sec- 
tion may not in any way be predicated on 
the geographic region in which the recipient 
lives or the geographic region in which the 
recipient will pursue an advanced degree. 

“(d) The regulations prescribed under this 
section shall include the criteria for award 
of fellowships, the procedures for selecting 
recipients, the basis for determining the 
amount of a fellowship, and the maximum 
amount that may be awarded to an individ- 
ual during an academic year.“. 

(2) The table of chapters at the beginning 
of subtitle A, and at the beginning of part 
III. of such title are each amended by in- 
serting after the item relating to chapter 
110 the following new item: 


“111. National Defense Science and Engi- 
neering Graduate Fellowships............ 2191”. 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amounts authorized to be appropri- 
ated pursuant to section 201 for fiscal years 
1990 and 1991, $10,500,000 of the amount 
appropriated for fiscal year 1990 and 
$11,000,000 of the amount authorized to be 
appropriated for fiscal year 1991 shall be 
available for National Defense Science and 
Engineering Graduate Fellowships provided 
for under chapter 111 of title 10, United 
States Code (as added by subsection (a)). 

TITLE IX—GENERAL PROVISIONS 
SEC. 901. TRANSFER AUTHORITY 

(a) AuTHORITY To TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Sec- 
retary of Defense that such action is neces- 
sary in the national interest, the Secretary 
may transfer amounts of authorizations 
made available to the Department of De- 
fense in titles I, II, and III for any fiscal 
year between any such authorizations for 
that fiscal year (or any subdivisions there- 
of). Amounts of authorizations so trans- 
ferred shall be merged with and be available 
for the same purposes as the authorization 
to which transferred. 

(2) The total amount of authorizations for 
any fiscal year that the Secretary of De- 
fense may transfer under the authority of 
this section may not exceed $3,000,000,000. 

(b) Limrrations.—The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have a higher priority than 
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the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(c) Notice To Concress.—The Secretary of 
Defense shall promptly notify Congress of 
transfers made under the authority of this 
section. 

SEC. 902. REDUCTIONS TO REFLECT MANAGEMENT 
SAVINGS 

The total amount authorized to be appro- 
priated for fiscal year 1990 for military per- 
sonnel and operations and maintenance may 
not exceed $166,752,900,000, and the total 
amount authorized to be appropriated for 
fiscal year 1991 for such purposes may not 
exceed $171,848,000,000. 

SEC. 903. LIMITATION ON RESTORATION OF WITH- 
DRAWN UNOBLIGATED BALANCES 

(a) Chapter 165 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 

“§ 2782. Limitation on restoration of withdrawn 
unobligated balances 

“(a) No funds may be restored under sec- 
tion 1552(a)(2) of title 31 to any appropria- 
tion account available to the Department of 
Defense for use in a program, project, or ac- 
tivity unless— 

“(1) the total amount restored during a 
fiscal year to such account for such pro- 
gram, project, or activity is less than 
$4,000,000; or 

“(2XA) the head of the military depart- 
ment or Defense Agency concerned deter- 
mines that the amount to be restored is re- 
quired to pay obligations and make adjust- 
ments authorized by a contract described in 
subsection (b); 

B) the action to restore the funds is ap- 
proved by the Secretary of Defense; and 

„(C) in an instance in which the total 
amount to be restored is $25,000,000 or 
more, not less than 30 days have elapsed 
after the notice described in subsection (c) 
is provided to the Committees on Armed 
Services and Appropriations of the Senate 
and the House of Representatives. 

“(b) A contract referred to in subsection 
(a)(2)(A) means a contract for the program, 
project, or activity for which funds were 
made available from the account to which 
funds are proposed to be restored. 

e) The notice referred to in subpara- 
graph (a)(2C) means notice of the intent 
to restore funds under subsection (a) and a 
description of the legal basis and policy rea- 
sons for the action.”. 

(b) TECHNICAL AMENDMENTS.—The table of 
sections at the beginning of such chapter is 
amended by adding the following new item: 
“2782. Limitation on restoration of with- 

drawn unobligated balances.’’. 
SEC. 904. REPORT ON CONVENTIONAL ARMS CON- 
TROL VERIFICATION 

(a) Report.—(1) The President shall 
submit to the Committee on Armed Services 
and the Select Committee on Intelligence of 
the Senate and the Committee on Armed 
Services and the Permanent Select Commit- 
tee on Intelligence of the House of Repre- 
sentatives a report on the types of measures 
that would be required to verify effectively 
the proposal for conventional arms reduc- 
tions in Europe adopted by the member na- 
tions of the North Atlantic Treaty Organi- 
zation (NATO) on May 30, 1989. The Presi- 
dent shall include in such report— 

(A) a discussion of the necessary types of 
data that would be exchanged by the par- 
ties to such an agreement; 

(B) a description of the national technical 
means, on-site inspections, and other coop- 
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erative measures that would be necessary 
for the parties to such an agreement to 
detect and verify potential or actual viola- 
tions of the agreement; 

(C) an analysis of the measures that 
would be required to monitor (i) the with- 
drawal and demobilization of military per- 
sonnel, and (ii) the withdrawal and, when 
required, the destruction of military equip- 
ment provided for in any such agreement; 

(D) a discussion of the procedures NATO 
would follow in the event of a violation of 
such an agreement by a member or mem- 
bers of the Warsaw Treaty Organization; 
and 

(E) a comprehensive analysis of— 

(i) the uncertainties in data bases used by 
the United States with respect to the mili- 
tary forces of the United States, the mili- 
tary forces of the allies of the United 
States, and the military forces of the 
Warsaw Pact countries; 

(ii) the uncertainties in the estimates of 
the trends in such forces; and 

(iii) the differences in the data bases used 
by the United States, the allies of the 
United States, and the Warsaw Pact coun- 
tries. 

(2) The analysis required under paragraph 
(1)CE) shall address separately the uncer- 
tainties in the estimates of the following: 

(A) Active forces. 

(B) Reserve forces. 

(C) Total equipment of such forces. 

(D) Indigenous forces. 

(E) Forces of a country stationed outside 
such country. 

(b) DEADLINE FOR REPoRT.—The President 
shall submit the report not later than 
March 1, 1990, together with such com- 
ments and recommendations as he deter- 
mines appropriate. The report shall be sub- 
mitted in both classified and unclassified 
versions. 

SEC. 905. IMPLICATIONS OF MUTUAL REDUCTIONS 
IN CONVENTIONAL FORCES IN 
EUROPE BY NATO AND WARSAW PACT 
MEMBER NATIONS 

(a) COMMENDATION OF PRESIDENT’S CONVEN- 
TIONAL ARMS REDUCTION INITIATIVE.—Con- 
gress commends and supports the Presi- 
dent’s conventional arms initiative an- 
nounced in Brussels on May 29, 1989, in 
which the President proposed, and the 
North Atlantic Treaty Organization 
(NATO) agreed, that NATO expand its ne- 
gotiating position at the negotiations on 
Conventional Armed Forces in Europe 
(CFE) to include substantial reductions by 
each side to equal ceilings of helicopters and 
combat aircraft and a reduction to a 
common ceiling of United States military 
personnel in Western Europe and Soviet 
military personnel in Eastern Europe. 

(b) PRESIDENTIAL REPORT.—(1) Not later 
than six months after the date of the enact- 
ment of this Act, the President shall submit 
to Congress an unclassified report, with 
classified annexes as necessary, on the for- 
eign policy and military implications to 
NATO and to the Warsaw Pact of signifi- 
cant reductions of conventional forces by 
NATO and Warsaw Pact countries to a ceil- 
ing which is the same for both sides. 

(2) The report shall be prepared based 
upon three different assumptions with 
regard to the level of reductions in person- 
nel and equipment. Under the first assump- 
tion, personnel and equipment would be re- 
duced not less than 10 nor more than 15 
percent below current NATO levels. Under 
the second assumption, personnel and 
equipment would be reduced 25 percent 
below current NATO levels. Under the third 
assumption, personnel and equipment would 
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be 8 50 percent below current NATO 
evels. 

(3) The report shall include the following: 

(A) A comprehensive net assessment of 
the current balance of NATO and Warsaw 
Pact forces and of the overall trends in the 
balance, including an assessment of the 
trends in active and reserve forces and total 
equipment holdings in stationed and indige- 
nous forces. 

(B) A description of the likely alternative 
force postures that could be adopted by 
member nations of both alliances (particu- 
larly by the United States and the Soviet 
Union) under each of the assumptions in 
paragraph (2), together with a description 
of the possible effects of restructuring both 
NATO and Warsaw Pact forces in Europe 
for defensive purposes. 

(C) A statement of the costs (or savings) 
to the United States, over at least a seven- 
year period, estimated to be associated with 
each force posture referred to in subpara- 
graph (A), together with an analysis of how 
those costs (or savings) were determined. 

(D) An analysis of the implications for 
NATO strategy, security, and military 
policy under each of the reduction levels re- 
ferred to in paragraph (2). 

(E) An assessment of the effects under 
each of the reduction levels referred to in 
paragraph (2) (including the alternative 
force postures under each assumed reduc- 
tion level) upon the stability of the conven- 
tional balance of forces in Europe. 

(F) An assessment of NATO's ability to 
defend Europe under each of the assumed 
reduction levels in the event (i) of a short 
warning attack by the Warsaw Pact against 
NATO, or (ii) the Warsaw Pact initiates a 
war against NATO during a crisis in Europe. 
SEC. 906. REPORT ON THE DESIRABILITY OF NEGO- 

TIATIONS WITH THE SOVIET UNION 
REGARDING LIMITATIONS ON ANTI- 
SATELLITE CAPABILITIES 

(a) REPORT BY THE PRESIDENT.—The Presi- 
dent shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a comprehensive 
report regarding the desirability of an 
agreement to impose limitations on anti-sat- 
ellite capabilities. The President shall in- 
clude in such report his determination of 
whether a ban or other limitations on some 
or all anti-satellite (ASAT) weapons would 
be verifiable and, if so, whether such a ban 
would be in the national interest of the 
United States. 

(b) MATTERS RELATING TO VERIFICATION.— 
In making the determination referred to in 
subsection (a), the President shall— 

(1) take into consideration the extent to 
which on-site inspection measures as well as 
national technical means for verification 
can increase confidence in the ability of the 
United States to monitor and verify various 
agreed upon ASAT limitations; 

(2) examine various arms control possibili- 
ties, including— 

(A) a total ban on ASAT capability; 

(B) a ban or other limitations on ASATs 
with the potential to attack satellites at alti- 
tudes above the Van Allen belt; 

(C) a ban or other limitations on ASATs 
that operate only in low-Earth orbit; 

(e) MATTERS RELATING TO DETERRENCE AND 
WaRFIGHTING REQUIREMENTS.—In the report 
required by subsection (a), the President 
shall also address— 

(1) the contribution an ASAT capability 
can make toward enhancing deterrence; 

(2) the contribution an ASAT capability 
can make toward meeting the war fighting 
requirements of the United States and how 
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an ASAT capability enhances force surviv- 
ability; and 

(3) the extent to which meeting the war 
fighting requirements and deterrence objec- 
tives of the United States would be en- 
hanced based upon a net assessment under 
the following conditions: 

(A) A Soviet only ASAT capability. 

(B) A total or limited ban on the ASAT ca- 
ei of the United States and the Soviet 
Union. 

(C) An unrestricted United States and 
Soviet ASAT capability. 

(d) DEADLINE FOR REPoRT.—The President 
shall submit the report required by subsec- 
tion (a) not later than March 15, 1990. The 
report shall be submitted in both classified 
and unclassified versions. 

SEC. 907. COMMISSION ON NATIONAL SERVICE 

(a) ESTABLISHMENT OF COMMISSION.—(1) 
There is established a study commission to 
be known as the Commission on National 
Service” (hereinafter in this section re- 
ferred to as the Commission“). 

(b) Composition.—(1) The Commission 
shall be composed of nine members as fol- 
lows: 

(A) Three members appointed by the 
President. 

(B) Two members appointed by the major- 
ity leader of the Senate. 

(C) One member appointed by the minori- 
ty leader of the Senate. 

(D) Two members appointed by the 
Speaker of the House of Representatives. 

(E) One member appointed by the minori- 
ty leader of the House of Representatives. 

(2) The President shall designate one of 
the members to serve as chairman of the 
Commission. 

(3) The appointments of the members of 
the Commission shall be made not later 
than 60 days after the date of enactment of 
this Act. 

(e) PERIOD OF APPOINTMENT; VACANCIES; 
MEETINGS; QuoruM.—(1) Members shall be 
appointed for the life of the Commission. 
Any vacancy in the Commission shall not 
affect its powers, but shall be filled in the 
same manner as the original appointment. 

(2) Four members of the Commission shall 
constitute a quorum, but a lesser number of 
members may hold hearings. 

(d) DUTIES or THE CoMMISSION.—(1) The 
Commission shall conduct a thorough study 
of the desirability, need for, advantages, and 
disadvantages of the establishment of a na- 
tional service program. 

(2) In conducting the study referred to in 
paragraph (1) the Commission shall address 
the following questions: 

(A) What types of community service 
needs are there that are not adequately 
being met by the private sector or by local, 
State, and Federal governments and could 
be adequately met through a program of na- 
tional service? 

(B) What are the direct and indirect cost 
benefits that would likely result from the 
establishment of a comprehensive national 
service program under which a variety of 
social services would be provided? 

(C) What are the future military manpow- 
er requirements of the United States and to 
what extent might those requirements be 
met by a national service program that 
offers special educational benefits and other 
incentives to participants in return for mili- 
tary service? In addressing this question, 
the Commission should take into account 
projected demographic changes. 

(D) Are the benefits of a national service 
program likely to outweigh the estimated 
costs of such a program? 
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(3) In carrying out such study, the Com- 
mission shall— 

(A) determine the appropriate levels of 
compensation and other benefits a partici- 
pant in a national service program should 
receive for military service and for civilian 
community service; 

(B) assess the existing Federal, State, and 
local efforts being made to encourage serv- 
ice in the Armed Forces and civilian commu- 
nity service; 

(C) assess the opportunities that are avail- 
able to, and the problems that confront, the 
youth of the United States and consider 
how service in a national service program 
could help participants take advantage of 
those opportunities and solve those prob- 
lems; and 

(D) evaluate the effectiveness of national 
sono programs conducted in other coun- 
tries. 

(e) REPORT.—(1) The Commission shall 
submit the results of its study, together 
with such comments and recommendations 
as it considers appropriate, to the President 
and Congress not later than February 15, 
1991. 

(2) Within 90 days after the Commission 
submits its report to the President and Con- 
gress, the President shall submit his com- 
ments and recommendations regarding the 
report to Congress. 

(f) SPECIFIC RECOMMENDATIONS.—If the 
Commission recommends the establishment 
of a national service program, it shall in- 
clude in its report specific recommendations 
for the implementation of such a program, 
including recommendations regarding active 
duty service in the Armed Forces, service in 
the Reserve components of the Armed 
Forces, and part-time and full-time commu- 
nity service. 

(g) INFORMATION.—The Commission may 
secure directly from the Department of De- 
fense and any other Federal department or 
agency such information as the Commission 
considers necessary to enable the Commis- 
sion to carry out its responsibilities under 
this section. Upon request of the Chairman 
of the Commission, the head of such depart- 
ment or agency shall furnish such informa- 
tion to the Commission, 

(h) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an 
officer or employee of the Federal Govern- 
ment shall be compensated at a rate equal 
to the daily equivalent of the annual rate of 
basic pay prescribed for grade GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code, for each day (includ- 
ing travel time) during which such member 
is engaged in the performance of the duties 
of the Commission. All members of the 
Commission who are officers or employees 
of the United States shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the United States. 

(i) TRAVEL Expenses.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 
of title 5, United States Code, while away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Commission. 

(j) Starr.—(1) The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint, and 
terminate the employment of, an executive 
director and such other additional person- 
nel as may be necessary to enable the Com- 
mission to perform its duties. The employ- 
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ment of a staff director shall be subject to 
confirmation by the Commission. 

(2) The Chairman of the Commission may 
fix the compensation of the executive direc- 
tor and other personnel without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to classification of positions 
and General Schedule pay rates, except 
that the rate of pay for the executive direc- 
tor and other personnel may not exceed the 
rate payable for GS-18 of the General 
Schedule under section 5332 of such title. 

(k) DETAIL or GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without pay- 
ment of reimbursement to the detailing 
agency. A detail of a Federal employee 
under this subsection shall not result in the 
interruption or loss of civil service status or 
privilege. 

(1) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairman of the 
Commission may procure temporary and 
intermittent services under section 3109(b) 
of title 5, United States Code, at rates for 
individuals which do not exceed the daily 
equivalent of the annual rate of basic pay 
prescribed for GS-18 of the General Sched- 
ule under section 5332 of such title. 

(m) APPLICABILITY OF OTHER FEDERAL 
Laws.—A member of the Commission ap- 
pointed under subsection (b) who is not oth- 
erwise employed by the Federal Govern- 
ment shall not be considered to be a Federal 
employee, except for the purposes of— 

(1) chapter 81 of title 5, United States 
Code, relating to compensation for work-re- 
lated injuries; and 

(2) chapter 171 of title 28, United States 
Code, relating to torts claims. 

(n) POSTAL AND PRINTING SERVICES.—The 
Commission may use the United States 
mails and obtain printing and binding serv- 
ices in the same manner and under the same 
conditions as other departments and agen- 
cies of the Federal Government. 

(0) MISCELLANEOUS ADMINISTRATIVE AND 
Support Services.—The Administrator of 
General Services shall furnish the Commis- 
sion, on a reimbursable basis, any adminis- 
trative and support services requested by 
the Commission. 

(p) TERMINATION oF Commission.—The 
Commission shall terminate 120 days after 
the date on which Commission submits its 
report under subsection (e). 

(q) EXPENSES OF THE COMMISSION.—The 
Secretary of Defense shall pay all expenses 
incurred in carrying out the study provided 
for in this section out of funds available to 
the Department of Defense. 


SEC. 908, EXTENSION OF AUTHORITY PROVIDED 
THE SECRETARY OF DEFENSE IN CON- 
NECTION WITH THE NATO AIRBORNE 
WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 

(a) Effective on October 1, 1989, section 
103(a) of the Department of Defense Au- 
thorization Act, 1982 (Public Law 97-86; 95 
Stat. 1100) is amended— 

(1) by striking out “fiscal years 1988 and 
1989” both places it appears and inserting in 
— thereof fiscal years 1990 and 1991”; 
an 

(2) by inserting and the Memorandum of 
Understanding for Operations and Support 
of the NATO Airborne Early Warning and 
Control Force, signed by the. United States 
Ambassador to NATO on September 26, 
1984, and other follow-on support agree- 
ments for the NATO E-3A Cooperative Pro- 
gramme” after “December 6, 1978,”. 
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SEC. 909. PROCUREMENT OF COMMUNICATIONS 
SUPPORT AND RELATED SUPPLIES 
AND SERVICES 

(a) AUTHORITY TO ENTER INTO BILATERAL 
AND MULTILATERAL ARRANGEMENTS.—Subsec- 
tion (a) of section 2401a of title 10, United 
States Code, is amended— 

(1) by striking out an arrangement with 
the Minister of Defense or other appropri- 
ate official of any allied country or with the 
North Atlantic Treaty Organization 
(NATO)” and inserting in lieu thereof a bi- 
lateral arrangement with any allied country 
or allied international organization or may 
enter into a multilateral arrangement with 
allied countries and allied international or- 
ganizations”; 

(2) by striking out “such country or 
NATO” and inserting in lieu thereof “the 
allied country or countries or allied interna- 
tional organization or allied international 
organizations, as the case may be,”; and 

(3) by adding at the end the following new 
sentence: “The term of an arrangement en- 
tered into under this subsection may not 
exceed 5 years.“. 

(b) LIQUIDATION OF CREDITS AND LIABIL- 
ITIES.—Subsection (b) of such section is 
amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by designating the second sentence as 
paragraph (3); 

(3) by inserting after the first sentence 
the following new sentence: “Liquidations 
may be made at such times as the partici- 
pants in an arrangement may agree upon, 
but in no case may final liquidation in the 
case of an arrangement be made later than 
30 days after the end of the term for which 
the arrangement was entered into.“ and 

(4) by inserting after paragraph (1), as 
designated by clause (1) of this subsection, 
the following new paragraph: 

2) Parties to an arrangement entered 
into under this section shall annually recon- 
cile accrued credits and liabilities accruing 
under such agreement. Any liability of the 
United States resulting from a reconcilia- 
tion shall be charged against the applicable 
appropriation available to the Department 
of Defense (at the time of the reconcilia- 
tion) for obligation for communications sup- 
port and related supplies and services.“. 

(d) Derrnirions.—Subsection (d) is 
amended— 

(1) by striking out “In this section, the 
term ‘allied country’ means—” and inserting 
in lieu thereof “In this section: 

“(1) The term ‘allied country’ means—”; 

(2) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; 

(3) by striking out “; or“ at the end of 
clause (A), as redesignated by clause (2) of 
this subsection, and inserting in lieu thereof 
a semicolon; 

(4) by striking out the period at the end of 
clause (B), as redesignated by clause (2) of 
this subsection, and inserting in lieu thereof 
“; or’; and 

(5) by adding at the end the following: 

(C) any other country designated as an 
allied country for purposes of this section 
by the Secretary of Defense with the con- 
currence of the Secretary of State. 

“(2) The term ‘allied international organi- 
zation’ means the North Atlantic Treaty Or- 
ganization (NATO) or any other interna- 
tional organization designated as an allied 
international organization for the purposes 
of this section by the Secretary of Defense 
with the concurrence of the Secretary of 
State.“ 
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SEC. 910, EXTENSION OF AUTHORITY TO PROVIDE 
EXCESS DEFENSE ARTICLES FOR THE 
MODERNIZATION OF DEFENSE CAPA- 
BILITIES OF COUNTRIES ON THE 
SOUTHERN FLANK OF NATO 

Section 516(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321 is amended by 
striking out fiscal years 1987, 1988, and 
1989“ in the first sentence and inserting in 
lieu thereof “fiscal years 1987 through 
1994”. 

SEC. 911. EXCHANGE TRAINING 

Section 544 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2347c) is amended by in- 
serting “and at the United States Army 
Russian Institute in Garmisch-Partenkir- 
chen, West Germany,” after service acade- 
mies)“. 

SEC. 912. PAYMENT OF CERTAIN EXPENSES IN CON- 
NECTION WITH BILATERAL AND RE- 
GIONAL COOPERATION PROGRAMS 

Section 1051 of title 10, United States 
Code, is amended— 

(1) in subsection (b)(1), by inserting or in 
connection with travel to Canada or 
Mexico” immediately before the period; and 

(2) by striking out subsection (g). 

SEC. 913. ADMISSION OF TEMPORARY WORKERS 
FOR COOPERATIVE RESEARCH, DE- 


VELOPMENT, OR COPRODUCTION 

PROJECTS 
Section 101(a)(15H) of the Immigration 
and Nationality Act (8 U.S.C. 


1101(aX15XH)) is amended by inserting at 
the end thereof the following: “or (iv) who 
is coming temporarily to the United States 
(for a period of not more than 10 years with 
annual extensions permitted thereafter 
upon petition to the Attorney General) to 
perform administrative, managerial, or 
other services as part of a government-to- 
government agreement administered by the 
Department of Defense on a cooperative re- 
search, development, or coproduction 
project, whether such services are per- 
formed for the duration of the project or 
agreement or for part of such period of 
time:“. 

SEC. 914. ADMIRALTY CLAIMS 

Sections 4802(c), 4803(c), 7622(c), 7623(c), 
9802(c), and 9803(c) of title 10, United 
States Code, are each amended by striking 
out “$10,000” and inserting in lieu thereof 
“$100,000”. 

SEC. 915. PUBLICATION OF THE HISTORY OF THE 
OFFICE OF THE SECRETARY OF DE- 
FENSE 

The Secretary of Defense may procure 
through the Government Printing Office 
services for the printing, publishing, and 
sale of Volumes III and IV of the publica- 
tion entitled History of the Office of the 
Secretary of Defense and may utilize pro- 
curement procedures that exclude sources 
other than university presses. 

SEC. 916. STUDY AND REPORT ON DEFENSE EXPORT 
FINANCING 

(a) Stupy.—The President shall conduct a 
study of export financing of defense arti- 
cles. In the course of the study, the Presi- 
dent shall— 

(1) examine the effect of export financing 
on the ability of United States industry to 
compete in the international market for de- 
fense products; 

(2) determine the extent to which other 
countries support commercial financing for 
defense exports through official govern- 
ment credit programs; 

(3) determine the extent to which United 
States private capital is used to support de- 
fense exports and the obstacles that United 
States lending institutions face in providing 
additional support; and 
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(4) determine the feasibility and desirabil- 
ity of using existing or new Government 
export guarantee programs to provide great- 
er private capital support for United States 
defense exports. 

(b) Rerort.—Not later than 120 days after 
the date of enactment of this Act, the Presi- 
dent shall transmit to the Congress a report 
= hd findings of the study under subsec- 

on (a). 


SEC. 917. METHODS OF PAYMENT FOR ACQUISI- 
TIONS AND TRANSFERS BY THE 
UNITED STATES 

(a) Section 2344(a) of title 10, United 
States Code, is amended by striking out or 
substantially identical nature” and inserting 
in lieu thereof value“. 

(b) LIMITATIONS ON EXcHANGES.—(1) Sec- 
tion 2344 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

(e) The following transfers in exchange 
for supplies or services are prohibited: 

“(1) Transfers in exchange for property 
ist acquisition of which is prohibited by 
aw. 

“(2) Transfers of nuclear warheads. 

“(3) Transfers of chemical munitions.“. 
SEC. 918. TRIDENT PROGRAM AND START 

(a) Reports.—On or before April 1, 1990, 
the President will submit to Congress a com- 
prehensive report, in both classified and un- 
classified versions, on the Trident program 
and START. The report shall address, inter 
alia, the following issues: 

(1) the fleet size objective for the Trident 
submarine program both with and without a 
START agreement; 

(2) the implications for United States stra- 
tegic force posture in a START environ- 
ment of a fleet of 21 or more Trident sub- 
marines, each with 192 warheads on 24 bal- 
pret missiles, under two different assump- 
tions: 

(i) all such warheads are accountable 
under START limits; 

(ii) the warheads on 1-3 Trident subma- 
rines are not accountable under START 
limits; 

(3) a net assessment of the implications 
for United States security of a START 
agreement that allowed the Soviets as well 
as the United States to have an equivalent 
number of warheads on submarines that 
would not be accountable under START 
limits; 

(4) the technical feasibility and cost impli- 
cations of various options for reducing the 
number of warheads on Trident submarines, 
including those already built, those under 
construction, and those yet to be built. 

(5) the verification challenges to the 
United States posed by such options if the 
Soviet Union were to adopt them in its bal- 
listic missile submarine forces. 

(b) Form or Report.—The President shall 
submit the report under subsection (a) in 
both classified and unclassified versions. 

(c) Watver.—The requirements of subsec- 
tion (a) may be waived by the President if 
he has signed a Strategic Arms Reduction 
Treaty (START) or other agreement with 
the Soviet Union for the reduction of strate- 
gic arms. 

SEC. 919. KIDNAPPING OF LIEUTENANT COLONEL 
HIGGINS 

(a)(1) The radical, Lebanese-based terror- 
ist organization which calls itself the Orga- 
nization of the Oppressed of the Earth” an- 
nounced July 31, 1989 that it had executed 
Lieutenant Colonel William R. Higgins, a 
Marine seconded to UNTSO, the United Na- 
tions Truce Supervision Organization, and 
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kidnapped in South Lebanon on February 
17, 1988. 

(2) That Organization claimed to have ex- 
ecuted Colonel Higgins in response to the 
recent capture by Israeli commandos of a 
radical Muslim Shiite leader, Sheik Abdul 
Karim Obeid, believed to be associated with 
that Organization. 

(3) That Organization released to certain 
news agencies a video tape purporting to 
show Lieutenant Colonel Higgins executed 
by hanging. 

(4) It has not been confirmed that the 
execution of Lieutenant Colonel Higgins has 
taken place, nor have any details been pro- 
vided about the alleged execution. 

(5) The kidnapping of Lieutenant Colonel 
Higgins, who was engaged only in carrying 
out the legitimate United Nations peace- 
keeping activities he had been assigned, was 
wholly unjustified, 

(6) It is absolutely clear that the kidnap- 
ping of Lieutenant Colonel Higgins and his 
execution, if it indeed has occurred, are out- 
rageous acts of terrorism which deserve the 
condemnation of all civilized people. 

(7) There is strong evidence that the Gov- 
ernment of Iran has supported the Organi- 
zation responsible for Lieutenant Colonel 
Higgins’s kidnapping and alleged execution, 
as well as other terrorist and extremist 
forces inside Lebanon and throughout the 
Middle East. 

(b) It is the sense of the Senate that: 

(1) The Senate is outraged by the kidnap- 
ping and the reports of Colonel Higgins's 
execution, and condemns such actions as 
barbaric, cowardly, and utterly incompatible 
with the standards of conduct upheld by 
civilized people. 

(2) The President should utilize all avail- 
able resources of the United States Govern- 
ment, including all available diplomatic and 
intelligence channels, to determine the iden- 
tity of those responsible and the details re- 
garding such terrorist acts. 

(3) The President should determine 
whether it would be possible to isolate and 
bring to justice or retaliate against those re- 
sponsible in a manner that would reduce the 
risk to Americans from terrorism. 

(4) The President should retaliate as 
would be appropriate and feasible. 

(5) The United States should make clear 
to the new leadership in Iran that we will 
not tolerate a continuation of past policies 
of support of groups which undertake ter- 
rorist actions against American citizens or 
direct assaults on American vital interests in 
the Middle East or elsewhere, and should 
such support continue, the United States 
will hold the authorities in Iran accountable 
for that support and act accordingly. 

(6) The United Nations Secretary General 
should take all necessary steps to help 
ensure that Lieutenant Colonel Higgins, if 
still alive, is safely returned to the United 
States, and, if dead, that his body is re- 
turned to his country and family, and that 
those responsible for his death be immedi- 
ately brought to justice. 

(7) The President should engage in urgent 
and continuing diplomatic contacts with the 
Government of Israel and other govern- 
ments concerning their policies and actions 
which might have relevance to the interests 
of the United States Government or in- 
crease the vulnerability of the United States 
citizens to attacks by terrorists. 

(8) the President should consult with 
other nations to ensure international coop- 
eration and coordination to end terrorist at- 
tacks. 
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SEC. 920. REPORTS ON THE MANPOWER REQUIRED 
TO CONTROL THE TRANSFER OF MIS- 
SILE TECHNOLOGY AND CERTAIN 
WEAPONS. 

(a) AMENDMENT TO NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEARS 1988 AND 
1989.—Section 901(c) of the National De- 
fense Authorization Act for Fiscal Years 
1988 and 1989, is amended by striking out 
“February 1, 1988,“ and inserting in lieu 
thereof 60 days after the date of enact- 
ment of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991,”. 

(b) REPORT ON MANPOWER REQUIRED TO IM- 
PLEMENT EXPORT CONTROLS ON CERTAIN 
WEAPONS TRANSFERS.—(1) Not later than 
February 1, 1990, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a report— 

(A) identifying the role of the Department 
of Defense in implementing export controls 
on nuclear, chemical, and biological weap- 


ons; 

(B) describing the number and skills of 
personnel currently available in the Depart- 
ment of Defense to perform this role; and 

(C) assessing the adequacy of these re- 
sources for the effective performance of this 
role. 

(2) The report required by paragraph (1) 
shall identify the total number of current 
Department of Defense full-time employees 
or military personnel and the grades of such 
personnel and the special knowledge, expe- 
rience, and expertise of such personnel, re- 
quired to carry out each of the following ac- 
tivities of the Department in implementing 
export controls on nuclear, chemical, and bi- 
ological weapons: 

(A) Review of private-sector export license 
applications and government-to-government 
cooperative activities. 

(B) Intelligence analysis and activities. 

(C) Policy coordination. 

(D) International liaison activity. 

(E) Technology security operations. 

(F) Technical review. 

(3) The report shall include the Secre- 
tary's assessment of the adequacy of staff- 
ing in each of the categories specified in 
subparagraphs (A) through (F) of para- 
graph (2) and shall make recommendations 
concerning measures, including legislation if 
necessary, to eliminate any identified staff- 
ing deficiencies and to improve interagency 
coordination with respect to implementing 
export controls on nuclear, chemical, and bi- 
ological weapons. 

SEC. 921. SENSE OF THE CONGRESS WITH RESPECT 
TO ACCIDENTAL LAUNCH PROTEC- 
TION 

(a1) The Strategic Defense Initiative 
(SDI) has made substantial progress in de- 
veloping technologies to defend the United 
States from a possible ballistic missile 
attack, be it deliberate or accidential. 

(2) Technological advances in intercep- 
tors, sensors, and command, control and 
communications have been achieved and 
key elements of the SDI program have re- 
cently been combined to form the basic ar- 
chitecture for a possible Phase I defense 
system to defend the United States against 
ballistic missile attack. 

(3) The Soviet Union maintains the 
world’s only operational ballistic missile de- 
fense system and has deployed such a 
system in the Moscow area. 

(4) There exists significant asymmetries in 
United States and Soviet anti-ballistic mis- 
sile (ABM) production and capabilities and 
the ability of the United States to counter a 
Soviet deployment of a nationwide or more 
limited ABM system. 
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(5) Ground-based elements and their asso- 
ciated adjuncts and technologies represent 
the most mature technologies within the 
SDI program and should therefore receive 
priority by the Strategic Defense Initiative 
Organization. 

(6) The United States is a signatory to the 
1972 Anti-Ballistic Missile Treaty. 

(7) There have been several accidents in- 
volving ballistic missiles, including the loss 
of a submarine of the Soviet Union due to 
inadvertent missile ignition and the inad- 
vertent landing in China of a test missile of 
the Soviet Union. 

(8) The continued proliferation of offen- 
sive ballistic missile forces by non-superpow- 
er countries hostile to the United States and 
our allies raises the possibility of future nu- 
clear threats. 

(b) It is the sense of Congress— 

(1) that the Secretary of Defense should 
direct the Strategic Defense Initiative Orga- 
nization to give priority to the development 
of technologies and systems for a system ca- 
pable of protecting the United States from 
the accidental launch of a strategic ballistic 
missile against the continental United 
States; 

(2) that such development of an acciden- 
tal launch protection system should be car- 
ried out with an objective of ensuring that 
such system is in compliance with the 1972 
Anti-Ballistic Missile Treaty; and 

(3) that the Secretary of Defense should 
submit to Congress forthwith the report on 
the status of planning for development of a 
deployment option for such an accidental 
launch protection system as required by sec- 
tion 224(c) of the National Defense Authori- 
zation Act, Fiscal Year 1989 (Public Law 
100-456; 102 Stat. 1943). 

SEC. 922, SERVICE IN NATIONAL GUARD AND RE- 
SERVES 

(a) The Senate finds that— 

(1) American Citizens have taken up arms 
to defend their homes and communities, 
and to preserve this nation’s independence, 
from the earliest days of our nation; 

(2) The concept of the citizen-soldier has 
been a keystone of the defense strategy of 
this nation; 

(3) Members of the National Guard and 
Reserve have served proudly and honorably 
in every war or conflict involving United 
States Armed Forces; 

(4) The Total Force Policy, by placing sig- 
nificant portions of wartime mission capa- 
bility and selected day-to-day operations in 
the National Guard and Reserve, has rein- 
forced the proposition that the Guard and 
Reserve are essential elements of our na- 
tional defense; 

(5) The Congress and the Department of 
Defense during the 1980’s have demonstrat- 
ed their increasing reliance and confidence 
in the National Guard and Reserve by ex- 
panding missions, increasing training re- 
quirements and providing new state-of-the- 
art weapons and support equipment; 

(6) The National Guard and Reserve rep- 
resent a very cost-effective arm of the Total 
Force, preserving combat capability and re- 
taining valuable trained human resources, 
especially during periods of austere defense 
budgets; 

(7) Participation in the National Guard 
and Reserve enhances military readiness 
and demonstrates the resolve of the citizen- 
ry bi protect and preserve American values; 
an 

(8) Participation in the National Guard 
and Reserve improves our economy, by pro- 
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viding individuals with job skills and educa- 
tion. 

(b) Therefore be it declared, that the 
United States Senate reaffirms that service 
in the National Guard and Reserve is in the 
highest traditions of military service to the 
country and acknowledges the valuable con- 
tribution that the men and women who 
serve in the National Guard and Reserve 
are making to their country; encourages 
Guard and Reserve participation by all ele- 
ments of our society; and continues to sup- 
port fully, reliance on the National Guard 
and Reserve as full partners in the Total 
Force. 

SEC, 923. PRESIDENTIAL REPORT ON THE VERIFI- 
CATION WORK THAT HAS BEEN CON- 
DUCTED WITH REGARD TO MOBILE 
ICBMs IN A START TREATY 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) The United States and the Soviet 
Union are currently engaged in talks regard- 
ing the reduction of strategic nuclear arms. 

(2) The United States position at the Stra- 
tegic Arms Reduction Talks (START) since 
1985 has been to ban the deployment of 
mobile ICBMs within a START regime 
unless an effective verification regime could 
be identified and implemented. 

(3) The Soviet Union has deployed two 
mobile ICBM systems, the SS-24 and the 
SS-25. 

(4) President Bush conducted a strategic 
review upon entering office which was com- 
pleted prior to the resumption of the 
START Talks on June 15, 1989. 

(5) The President’s fiscal year 1990 de- 
fense budget to the Congress includes fund- 
ing for the development of two mobile 
ICBMs, the Rail Garrison MX missile and 
the Small ICBM (Midgetman). 

(6) The United States must have confi- 
dence that any START Treaty will be effec- 
tively verifiable. 

(b) PRESIDENTIAL RePortT.—The President 
shall submit to the President of the Senate 
and the Speaker of the House, and when 
necessary to protect particularly sensitive 
information, the chairman of the Senate 
Select Committee on Intelligence and the 
chairman of the House Permanent Select 
Committee on Intelligence, not later than 
March 31, 1990, a report describing all stud- 
ies that have been performed between 
March 1985 and August 1989 by agencies of 
the United States Government with regard 
to our capability to monitor and verify a 
START Treaty which allows mobile ICBMs. 
The report shall include the following: 

(1) A description of all studies conducted 
by United States Government agencies 
during the President’s strategic review to 
determine the ability of the United States 
to verify Soviet mobile missiles in START. 
These descriptions shall include a summary 
of conclusions reached. 

(2) A description of any Red Team studies 
conducted between March 1985 with regard 
to the existence of mobiles in a START 
regime as well as a summary of conclusions 
reached. 

(3) A description of studies conducted by 
United States Government agencies be- 
tween March 1989 and August 1989 to assess 
the value of various verification options re- 
lating to the verification of mobiles, includ- 
ing tagging and designated deployment 
areas. These descriptions shall include a 
summary of conclusions reached. 

SEC. 924. SENSE OF SENATE ON START TALKS 

It is the sense of the Senate that any 
agreement negotiated by the President to 
achieve a reduction and limitation on strate- 
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gic arms (through the strategic arms reduc- 
tion talks in Geneva or otherwise)— 

(1) should not prevent the United States 
from deploying a force structure under the 
agreement which emphasizes survivable 
strategic systems and, in particular, should 
not in any way compromise the security of 
the United States ballistic-missile carrying 
submarine force, and 

(2) should not prohibit or limit the de- 
ployment of non-nuclear cruise missiles. 

SEC. 925. AIRBORNE DRUG TRAFFICKERS 

(a) GENERAL AUTHORITY.—(1) The purpose 
of this provision is to authorize Federal law 
enforcement agencies to use appropriate 
force to compel airborne drug traffickers to 
— with instructions to land their air- 
craft, 

(2) Whenever any aircraft liable to seizure 
or examination (on the grounds that narcot- 
ics are being transported on the aircraft) by 
any agency of the United States with re- 
sponsibility for drug law enforcement does 
not land on being ordered to do so on being 
pursued by an authorized aircraft which has 
displayed identifying insignia prescribed for 
an authorized aircraft, the person in charge 
or in command of the authorized aircraft 
may, after a gun has been fired by the au- 
thorized aircraft as a warning signal, fire at 
or into the aircraft which does not land. 

(b) INDEMNIFICATION.—The person in com- 
mand of an authorized aircraft and all per- 
sons acting under that person's direction 
shall be indemnified from any penalties or 
actions for damages for firing at or into any 
aircraft pursuant to subsection (a). If any 
person is killed or wounded by the firing, 
and the person in command of the author- 
ized aircraft or any person acting pursuant 
to their orders is prosecuted or arrested 
therefor, they shall be forthwith admitted 
to bail. 

(c) DeriniTion.—For the purposes of this 
section— 

(1) the term authorized aircraft“ means 
an aircraft operated by an agency of the 
United States with responsibility for drug 
law enforcement; and 

(2) the term “agency of the United States 
with responsibility for drug law enforce- 
ment” means the Coast Guard and Customs 
Service and the Drug Enforcement Agency. 
SEC. 926. RETIREMENT PAY FORFEITURE AND DIS- 

QUALIFICATION 

The Judiciary Committee is directed to 
hold appropriate hearings and report back 
to the Senate by November 1, 1989. The 
report shall contain the following determi- 
nations: 

(1) Whether the legislative intent of title 
18 United States Code, section 2071(b) was 
to require the forfeiture and disqualifica- 
tion from office under the United States“ 
to apply to officers, both active and retired, 
in the Armed Forces; 

(2) Whether the legislative intent of title 
18 United States Code, section 2071(b) was 
to deprive persons convicted under this sec- 
tion from receipt of their Federal pensions; 

(3) Whether title 18 United States Code, 
section 2071(b) applies to other retired gov- 
ernment employees, and if not, whether 
such is equitable; 

(4) Whether action on any remedial legis- 
lation for Lieutenant Colonel Oliver North, 
relating to the denial of his pension as a 
result of his conviction under title 18 United 
States Code, section 2071(b) is appropriate 
in lieu of litigation, or whether it is prefera- 
ble for this issue to be determined in the 
courts; 

(5) Whether remedial legislation for Lieu- 
tenant Colonel Oliver North is warranted 
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under the application of title 18 United 
States Code, section 2071(b) considering the 
opinion of the General Counsel of the Gen- 
eral Accounting Office dated July 31, 1989; 

(6) Whether any other legislation relating 
to the application of title 18 United States 
Code, section 2071(b) is appropriate. 

SEC, 927. FUNDING FOR PROGRAMS UNDER THE 
ANTI-DRUG ABUSE ACT OF 1988 

(a) TRANSFER OF AUTHORIZATION.—Of the 
unobligated funds available to all depart- 
ments and agencies of the Executive branch 
of the Government at the end of fiscal year 
1989 from funds appropriated for defense 
and nondefense discretionary programs, 
$1,700,000,000, as provided in subsection (b), 
is authorized to be transferred for the pur- 
pose of carrying out during fiscal year 1990 
the Anti-Drug Abuse Act of 1988 and the 
amendments made by such Act. 

(b) ALLOCATION OF UNOBLIGATED FUNDS.— 
The amount authorized to be transferred 
from the unobligated funds of any depart- 
ment or agency pursuant to subsection (a) 
shall be an amount which bears the same 
ratio to $1,700,000,000 as the amount of un- 
obligated funds of that department or 
agency at the end of fiscal year 1989 bears 
to the total amount of unobligated funds of 
all departments and agencies of the Execu- 
tive branch at the end of such fiscal year 
from funds appropriated for defense and 
nondefense discretionary programs. 

SEC. 928. REPORT ON THE INTERNATIONAL MILI- 
TARY EDUCATION AND TRAINING PRO- 
GRAM 

(a) Finpincs.—The Congress makes the 
following findings: 

(1) Military professionals in many devel- 
oping countries would benefit from training 
which enhances their ability both to engage 
in militarily valuable activities and to con- 
tribute to nation-building in their countries, 
including training in such matters as engi- 
neering, communications, electronics, main- 
tenance, health care, logistics, management, 
and military jurisprudence. 

(2) Such training of military professionals 
of developing countries could be coordinated 
in such a way as to contribute to the total 
economic and social development of those 
countries. 

(3) The technical activities of the Army 
Corps of Engineers and the medical depart- 
ments of the Armed Forces throughout the 
history of the United States are examples of 
the use of military skills and personnel to 
build, and otherwise to benefit, a nation in 
nonmilitary ways. 

(b) Report REQUIREMENT.—(1) The Comp- 
troller General of the United States shall 
prepare a report on the International Mili- 
tary Education and Training (IMET) Pro- 
ga. The report shall contain the follow- 
ng: 

(A) A tabulation of the number of stu- 
dents from countries around the world who 
are currently participating in training under 
the program. 

(B) A description of the content of the 
courses currently offered military personnel 
enrolled in the IMET program. 

(C) A discussion of the feasibility of refo- 
cusing IMET activities to include training in 
nation-building skills such as engineering, 
communications, electronics, maintenance, 
health care, logistics, management, and 
military jurisprudence. 

(D) A discussion of the desirability and 
feasibility of developing cooperative IMET 
programs involving the Army Corps of Engi- 
neers and the medical departments of the 
Armed Forces. 
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(2) The Comptroller General shall trans- 
mit the report to the Committees on Armed 
Services of the Senate and the House of 
Representatives not later than February 1, 
1990. 

SEC. 929. COOPERATION WITH NNBIS 

(aX1) The Anti-Drug Abuse Act of 1988 
terminated the National Narcotics Border 
Interdiction System (NNBIS) and placed it 
under the auspices of the Office of National 
Drug Control Policy. 

(2) The National Narcotics Border Inter- 
diction System (NNBIS) provided valuable 
information and support to State and local 
law enforcement agencies involved in drug 
interdiction activities; 

(b) Therefore, it is the sense of the Senate 
of the United States that the cooperation 
that existed between State and local law en- 
forcement officials and the Federal agencies 
participating in NNBIS should, to the 
extent possible, be continued and enhanced 
by the Director of the Office of National 
Drug Control Policy. 

SEC. 930. asi kc ONSITE INSPECTORS PRO- 

(a) Fonpincs.—The Senate recognizes the 
need for a program designed to establish a 
database of prospective personnel that 
would be qualified to participate in the 
onsite inspection process since the United 
States is currently engaged in multilateral 
and bilateral negotiations to reduce or elimi- 
nate various military weaponry and man- 
power. Specifically, the United States is ne- 
gotiating reductions on strategic forces, con- 
ventional armaments and manpower, moni- 
toring regimes for nuclear testing, and the 
complete elimination of chemical weapons. 

(1) Monitoring requirements for these pos- 
sible treaties will be extensive and stressing 
on United States national technical means. 
To complement and support NTM monitor- 
ing requirements the United States and 
Soviet Union have negotiated and are cur- 
rently employing onsite inspection proce- 
dures for the INF Treaty. Similar onsite in- 
spection provisions are being negotiated for 
possible future treaties and agreements. 

(2) The administration, and many in Con- 
gress, consider onsite inspection procedures 
to be an integral part of any future arms 
control treaty. 

(3) During initial implementation of INF 
Treaty provisions, the United States was not 
fully prepared for the manpower require- 
ments necessary to conduct onsite inspec- 
tions. The Director of Central Intelligence 
has stated that onsite inspection require- 
ments for any Strategic Arms Reduction 
Treaty (START) will be far more extensive 
than the INF Treaty. Estimates of possible 
START onsite locations are approximately 
two thousand five hundred as opposed to 
one hundred twenty for the INF Treaty. 

(4) Personnel requirements will be exten- 
sive, in terms of both numbers and technical 
and linguistic skills. Since INF Treaty verifi- 
cation requirements are already taxing cur- 
rent personnel resources, START and other 
requirements may quickly exceed the num- 
bers of verification personnel with requisite 
technical and language skills. 

(5) The Department of Defense organiza- 
tion best suited to establish such a database 
is the On-Site Inspection Agency. As an 
agency of the Department of Defense, the 
OSIA was created to organize and coordi- 
nate United States Government efforts to 
monitor the INF Treaty, which includes all 
responsibilities for onsite inspections as re- 
quired by the terms of the Treaty. 

(b) REQUIREMENT.—Recognizing these re- 
quirements, the On-site Inspection Agency 
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shall establish a database of prospective 
personnel that could be called upon to con- 
duct onsite inspections of any future arms 
control agreement that has such provisions 
as part of the terms of the treaty. 

(1) The database shall be composed of in- 
dividuals with linguistic and technical skills 
necessary to conduct onsite inspections. 

(2) This database shall consist of active 
military and other government agency per- 
sonnel and, on a voluntary basis, nongovern- 
ment personnel with requisite skills to per- 
form duties, on a full-time or part-time 
basis, as prospective onsite inspectors. 

(c) THe INF Treaty Derinep.—In this sec- 
tion, the term “INF Treaty” means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range 
and Shorter-Range Missiles, signed in 
Washington, DC, on December 8, 1987. 

SEC. 931. REVIEW AND REPORT ON DECONTROL OF 
CERTAIN PERSONAL COMPUTERS 

(a) Review.—The Secretary of Defense, in 
consultation with the Director of Central 
Intelligence and the Science Advisor to the 
President, shall conduct a review of the 
report made by the Secretary of Commerce 
on the foreign availability of certain person- 
al computers entitled Foreign Availability 
Assessment; AT-Compatible Microcomput- 
ers. In conducting such review, the Secre- 
tary of Defense shall, at a minimum— 

(1) determine the availability of micro- 
computers referred to in such report from 
sources other than member nations of the 
Coordinating Committee for Multilateral 
Export Controls or other nations that con- 
trol the export of such computers; and 

(2) assess the military significance of such 
computers for the Soviet Union and its 
Warsaw Pact allies. 

(b) Report.—The Secretary of Defense 
shall submit to the Committees on Banking, 
Housing, and Urban Affairs of the Senate 
and the Committee on Foreign Affairs of 
the House of Representatives a report con- 
taining the results of the Secretary’s review. 
The Secretary shall include in such report 
such recommendations for legislative 
changes as the Secretary considers appro- 
priate to protect the national security of the 
United States. 

(c) DEADLINE FOR REPORT.—The report re- 
quired by subsection (b) shall be submitted 
not later than January 1, 1990. 

SEC. 932. EFFECT OF SPACE NUCLEAR REACTORS 


ON GAMMA-RAY ASTRONOMY MIS- 
SIONS 
(a) CONGRESSIONAL DEcCLARATION.—Con- 
gress hereby— 


(1) notes that gamma-ray astronomy mis- 
sions provide an important contribution to 
our understanding of the origin of the uni- 
verse; and 

(2) expresses its concern that the radi- 
ation emitted by nuclear reactors of the 
Soviet Union in Earth orbit has interfered 
with the operation of gamma-ray detectors 
aboard scientific satellites operated by the 
United States and other nations. 

(b) PRESIDENT URGED To CALL Upon Soviet 
Unton To CEASE DEPLOYMENT OF REACTORS 
IN Space.—Congress calls on the President 
to urge the Soviet Union to reduce its reli- 
ance on nuclear reactors in Earth orbit, 
where possible, in order to reduce the inter- 
ference of those reactors with the operation 
of gamma-ray detectors aboard satellites in 
Earth orbit. 

(e) Report.—Not later than April 30, 1990, 
the President shall submit to Congress a 
report on the potential for interference 
with gamma-ray astronomy missions that 
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could be caused by the placement in earth 

orbit of space nuclear reactors presently 

under development by the United States. 

SEC. 933. REPORT REGARDING COORDINATION OF 
INFORMATION WITHIN THE EXECU- 
TIVE BRANCH ON FRAUD BY CON- 
TRACTORS 

(a) In GENERAL.—Not later than Septem- 
ber 30, 1990, the President shall report to 
Congress on current and planned adminis- 
trative mechanisms to coordinate informa- 
tion within the Executive branch concern- 
ing administrative and judicial actions taken 

Government contractors as a result 
of activities described in subsection (b)(1). 

(b) CONTENT or REPoRT.—The report re- 
quired by subsection (a) shall include the 
following: 

(1) A description of current administrative 
actions that will ensure that all relevant 
agencies are advised when there has been an 
investigation, proceeding, or litigation in- 
volving fraud on the part of a contractor (or 
an agent or employee of a contractor) that 
has resulted in a judgment against the con- 
tractor (or an agent or employee of the con- 
tractor), a decision to debar or suspend, or 
resolved by consent or compromise. 

(2) Recommendations to enhance the ef- 
fectiveness of the procedures described in 
Paragraph (1). 

(3) A discussion of the feasibility and de- 
Sirability of requiring a review or audit of 
each contract of a value of more than 
$1,000,000, or if the potential of recovery 
would justify such follow-up, that such con- 
tractor has, or has had, with any Govern- 
ment agency where similar problems may 
have occurred. 

(4) Recommendations for any legislative 
changes necessary to accomplish the pur- 
poses of paragraphs (2) and (3). 

(5) The estimated costs of implementing 
any recommendations described pursuant to 
paragraph (2). 

(b) Derinitions.—For the purposes of the 
report required by this section the term 
“fraud” means— 

(1) acts of fraud or corruption or attempts 
to defraud the Government or corrupt its 
agents; 

(2) acts which constitute a cause for de- 
barment or suspension under part 9.406.2(a) 
or part 9.407-2(a) of the Federal Acquisition 
Regulation or successor parts of such regu- 
lation; and 

(3) acts which violate any provision of sec- 
tions 3729 through 3731 of title 31, United 
States Code, section 1031 of title 18, United 
States Code, or the Anti-Kickback Act of 
1986 (41 U.S.C. 51-58). 


SEC. 934, SALE AND USE OF UNITED STATES DO- 
MESTIC MEAT IN ARMED FORCES FA- 
CILITIES IN THE EUROPEAN COMMU- 
NITY 
(a) REQUIREMENT To Use UNITED STATES 
DOMESTIC MEAT.—( 1) Chapter 147 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 2491. Commissary stores and dining facilities: 
sale and use of United States domestic meat in 
the European Community 


“(a) The Secretary of each military de- 
partment shall ensure that the meat and 
meat food products sold in commissary 
stores of that military department located 
in any member country of the European 
Community and the meat and meat food 
products served in dining facilities of that 
military department located in any such 
country are produced and processed in the 
United States. 

„) In this section: 
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“(1) The term ‘meat’ means meat within 
the meaning of the Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.). 

“(2) The term ‘meat food product’ has the 
same meaning as provided in section 1(j) of 
such Act.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“2491. Commissary stores and dining facili- 
ties: sale and use of United 
States domestic meat in the 
European Community.“. 

(b) GENERAL Poticy.—It is the sense of 
Congress that the Secretary of each mili- 
tary department should intensify efforts to 
procure from United States sources the 
products to be sold in commissary stores of 
that department, the food products to be 
served in dining facilities of that depart- 
ment, and the supplies to be used in such 
dining facilities. 

SEC. 935. REPORT ON VERIFICATION PROCEDURES 
FOR THE DISMANTLEMENT OF NUCLE- 
AR WARHEADS AND FISSILE MATERI- 
AL MONITORING 

(a) Report.—The Secretary of Defense 
and Secretary of Energy, in coordination 
with the Director of Central Intelligence, 
shall prepare a report for the Congress on— 

(1) The onsite monitoring techniques, in- 
spection arrangements, and national techni- 
cal means, that would be used to verify 
Soviet dismantlement of nuclear warheads 
in the event the United States determines 
that it is in its national interests to agree to 
a provision in a future strategic arms reduc- 
tion treaty that would require both parties 
to dismantle warheads associated with deliv- 
ery systems eliminated by the terms of the 
agreement. 

(2) The onsite monitoring techniques, in- 
spection arrangements, and national techni- 
cal means that would be used to verify the 
end use and purpose of any fissile materials 
produced or that are recovered from the dis- 
mantlement process described under section 
(a)(1) of this amendment. 

(b) PREPARATION AND SUBMISSION OF 
ReEpPorT.—The report shall be submitted in 
both classified and unclassified form to the 
Committee on Armed Services and Select 
Committee on Intelligence of the Senate 
and the Committee on Armed Services and 
the Permanent Select Committee on Intelli- 
gence of the House of Representatives no 
later than April 30, 1990. 

SEC. 936. COOPERATIVE EFFORTS AGAINST ILLE- 
GAL DRUGS 

Section 511(eX3B) of the Controlled 
Substances Act (21 U.S.C. 881(e3)(B)), as 
added by the Asset Forfeiture Amendments 
Act of 1988, is amended to read as follows: 

“(B) will serve to encourage further coop- 
eration between the recipient State or local 
agency and federal law enforcement agen- 
cles. 

SEC. 937. ALLIED DEFENSE BURDENSHARING IN 
EUROPE 

(a) Congress makes the following findings: 

(1) Member Nations of the North Atlantic 
Treaty Organization (NATO), at the initia- 
tive of the President, have presented a com- 
prehensive arms reductions proposal to the 
Nations of the Warsaw Pact for consider- 
ation in the negotiations on Conventional 
Armed Forces in Europe (CFE) which, 
should the proposal provide the basis for 
agreement on an eventual CFE treaty, 
would significantly enhance security and 
stability in Europe and the cause of peace 
worldwide. 

(2) Unilateral reductions in active duty 
force levels by individual member Nations of 
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NATO before the attainment of a CFE 
agreement would undercut NATO’s efforts 
to improve its conventional defense posture, 
increase its reliance on the threat of the 
early use of nuclear weapons to deter ag- 
gression, and undermine NATO's arms con- 
trol negotiating posture in CFE. 

(3) Nevertheless, several member Nations 
of NATO are considering making significant 
reductions over the next few years in the 
size of their active forces irrespective of de- 
velopments in the CFE negotiations. 

(4) Despite shifts in relative economic 
power from the United States to some of 
the major allies of the United States, the 
costs of mutual defense continue to be 
borne disproportionately by the United 
States. 

(5) Adjustments in burdensharing are long 
overdue. 

(6) Unilateral cuts in active duty force 
levels by member Nations of NATO before 
the successful conclusion of CFE negotia- 
tions would exacerbate longstanding bur- 
densharing tensions within the alliance. 

(b) BASELINE REPoRT.—(1) Not later than 
60 days after the date of the enactment of 
this Act, the Secretary of Defense shall 
submit to the defense committees a report 
showing the following: 

(A) The end strength level of members of 
the Armed Forces of the United States as- 
signed to permanent duty ashore in Europe- 
an 2 nations of NATO for fiscal year 
1989. 

(B) The end strength level of allied forces 
assigned to permanent duty ashore in Euro- 
pean member nations of NATO for such 
fiscal year. 

(C) The end strength level of the armed 
forces of each member nation of NATO as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO in such fiscal 
year. 

(D) The ratio (expressed in terms of a per- 
centage) of the end strength level referred 
to in subparagraph (A) to the end strength 
level referred to in subparagraph (B). 

(2) The ratio referred to in paragraph 
(1)(D) is hereinafter in this section referred 
to as the “baseline ratio“. 

(c) ANNUAL REPORT.—The Secretary of De- 
fense shall submit to the defense commit- 
tees not later than April 1 of 1991, 1992, and 
1993 a report showing the end strength level 
of members of the Armed Forces of the 
United States assigned to permanent duty 
ashore in European member nations of 
NATO and the end strength of allied forces 
assigned to permanent duty ashore in such 
nations in the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in such report 
the following: 

(A) Data showing the U.S.-allied forces 
ratio for such preceding fiscal year. 

(B) A statement indicating whether there 
has been any change in the U.S.-allied 
forces ratio for such preceding fiscal year 
compared with the U.S.-allied forces ratio 
for the fiscal year immediately before such 
preceding fiscal year and, if so, the amount 
of such change and an explanation of the 
cause for such change. 

(C) A discussion of any action taken in the 
fiscal year preceding the year in which the 
report is submitted to encourage the NATO 
allies (other than the United States) to in- 
crease the number of allied forces assigned 
to permanent duty ashore in the European 
member nations of NATO and a discussion 
of the results of such action. 

(d) LIMITATION ON OBLIGATION OF FuNDS.— 
If the Secretary determines on the basis of 
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a report referred to in subsection (b) that 
the U.S.-allied forces ratio for the fiscal 
year preceding the fiscal year in which the 
report is submitted is greater than the base- 
line ratio by more than one percentage 
point— 

(1) the President shall initiate appropriate 
diplomatic initiatives to persuade the NATO 
allies to increase allied forces assigned to 
permanent duty in European member na- 
tions of NATO in sufficient numbers so that 
the U.S.-allied forces ratio no longer exceeds 
the baseline ratio; and 

(2) funds appropriated to or for the use of 
the Department of Defense may not be obli- 
gated or expended to support an end 
strength level of members of the Armed 
Forces of the United States assigned to per- 
manent duty ashore in European member 
nations of NATO for the fiscal year follow- 
ing the fiscal year in which the report is re- 
ceived in any number that would cause the 
U.S-allied forces ratio in such following 
fiscal year to exceed the baseline ratio by 
more than one percentage point. 

(e) WAIVER AUTHORITY.—The President 
may waive this section if the President de- 
clares that such action is critical to the na- 
tional security of the United States and im- 
mediately notifies Congress of his action 
and the reasons therefor. 

(f) INaAPPLIcaBILITy.—This section shall 
not apply in the event of a declaration of 
war or an armed attack on any NATO 
member or in the event that a comprehen- 
sive arms reduction agreement is signed as a 
result of the negotiations on Conventional 
Armed Forces in Europe (CFE). 

(g) Report ComPLIANce.—The Secretary 
shall be deemed to have complied with the 
report requirements of subsection (b) in any 
fiscal year if the Secretary includes the in- 
formation required by such subsection in 
the report submitted in such year to the de- 
fense committees pursuant to section 
1002(d) of the Department of Defense Au- 
thorization Act, 1985 (98 Stat. 2575; 22 
U.S.C. 1928 note). 

(h) END STRENGTH PERMANENT CEILING.— 
Nothing in this section shall be construed to 
permit the obligation or expenditure of 
funds to support an end strength level of 
members of the Armed Forces of the United 
States assigned to permanent duty ashore in 
European member nations of NATO at any 
level in excess of the permanent ceiling 
specified in section 1002(c)(1) of the Depart- 
ment of Defense Authorization Act, 1985. 

(i) DEFINITIONS.—As used in this section: 

(1) The term “defense committees” means 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and the House of Representatives. 

(2) The term “allied forces” means mem- 
bers of the armed forces of member nations 
of NATO serving on active duty, other than 
the members of the Armed Forces of the 
United States. 

(3) The term “U.S.-allied forces ratio” 
means, with respect to a fiscal year, the 
ratio (expressed in terms of a percentage) of 
the end strength level of members of the 
Armed Forces of the United States assigned 
to permanent duty ashore in European 
member nations of NATO relative to the 
end strength level of allied forces assigned 
to permanent duty ashore in such nations in 
that fiscal year. 


SEC. 938, JAPAN’S CONTRIBUTIONS TO SECURITY 
(a) Finprincs.—Congress makes the follow- 
ing findings: 
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(1) Extraordinary political, economic, and 
social changes have occurred in Japan since 
World War II. 

(2) As a result of such changes, Japan is 
capable of assuming increased responsibility 
for its own security. 

(b) SENSE oF ConGress.—It is the sense of 
Congress that— 

(1) in view of the changes referred to in 
subsection (a), Japan should assume in- 
creased responsibility for its own security; 

(2) Japan should offset the direct costs in- 
curred by the United States in deploying 
military forces for the defense of Japan; 

(3) Japan should assume a more signifi- 
cant security role consistent with its eco- 
nomic status by taking the following ac- 
tions: 

(A) Increase expenditures for its Official 
Development Assistance program and its de- 
fense programs so that, by 1992, the level of 
spending by Japan on those programs 
(stated as a percentage of gross national 
product) will approximate the average of 
the levels of spending by the member na- 
tions of the North Atlantic Treaty Organi- 
zation (NATO) on official development as- 
sistance and defense programs (stated as a 
percentage of their respective gross national 
products). 

(B) Devote any increase in its spending for 
such Official Development Assistance pro- 
gram primarily to the Republic of the Phil- 
ippines and to countries in regions of impor- 
tance to global stability outside of East Asia, 
particularly to countries in Latin America, 
the Caribbean area, and the Mediterranean 
area. 

(C) Devote any increase in spending for 
that program primarily to untied grants and 
increasing the portion of total expenditures 
made in that program for those multilateral 
financial institutions of which Japan is a 
member. 

(D) Designate those nations that are to be 
recipients of increased development assist- 
ance referred to in subparagraphs (A) 
through (C) after consultation with Japan's 
security partners. 

(E) In consultation with the United 
States, complete its 5-year defense program 
for fiscal years 1986 through 1990 and, at 
the earliest possible date after the comple- 
tion of that program, fulfill the pledge of 
Prime Minister Suzuki to defend the terri- 
tory, airspace, and sea lanes of Japan to a 
distance of 1,000 miles. 

(F) Acquire “off-the-shelf” military equip- 
ment from the United States (including 
completely equipped, long-range early warn- 
ing aircraft, additional AEGIS weapon sys- 
tems, refueling aircraft, munitions, and 
spare parts) in developing the capabilities 
called for in Japan's current and subsequent 
5-year defense programs. 

(c) NEGOTIATIONS.—At the earliest practi- 
cable date after the enactment of this Act, 
the President shall enter into negotiations 
with Japan for the purpose of achieving an 
agreement under which Japan agrees to 
make contributions sufficient in value to 
meet the direct cost of deploying United 
States forces for the defense of Japan. 

(d) NOTIFICATION TO Concress.—In order 
that Congress may determine whether fur- 
ther action is appropriate, the President 
shall submit to Congress an initial report, 
not later than April 1, 1990, on the status 
and results of the negotiations referred to in 
subsection (a) and shall submit a second 
report, not later than one year after the 
date of the enactment of this Act, on the 
status and results of such negotiations. 
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SEC, 939. REPORT ON COSTS ASSOCIATED WITH 
OVERSEAS DEPENDENTS 

(a) Report.—The Secretary of Defense 
shall conduct a study of practicable options 
available to the Department of Defense to 
reduce costs associated with maintaining 
overseas large numbers of dependents of 
members of the Armed Forces of the United 
States and dependents of civilian employees 
of the Department of Defense. In carrying 
out such study the Secretary shall consider 
such options and combinations of options as 
the Secretary considers feasible to achieve a 
reduction in such costs. The Secretary shall 
specifically address, at a minimum, the fol- 
lowing questions: 

(1) Would expansion of incentives for un- 
accompanied tours of duty overseas be ef- 
fective in reducing the number of such tours 
and would such an increase in incentives be 
cost effective? 

(2) Would more frequent rotation of over- 
seas personnel without dependents result in 
overall savings? 

(3) Would an increase in the use of local 
contractors at overseas stations to provide 
services currently being provided by Depart- 
ment of Defense personnel result in overall 
savings to the United States and, if so, what 
would the cost implications be for United 
States families at such stations? 

(4) What costs associated with the support 
of overseas dependents would likely result 
from a reduction in personnel under a con- 
ventional forces in Europe (CFE) agree- 
ment? 

(5) Would the granting of fewer excep- 
tions to the length of overseas duty tours 
reduce permanent change of station costs? 

(6) To what extent can overseas facilities 
be consolidated and centralized to reduce 
administrative and overhead costs? 

(7) To what extent can reductions in 
family support services at overseas stations 
be made without materially affecting the 
standard of living of the personnel assigned 
to duty at such stations? 

(8) Would reductions in overseas family 
support costs likely result in increased costs 
in programs in the United States? 

(9) To what extent would dependents be 
likely to accompany members of the Armed 
Forces and civilian employees of the De- 
partment of Defense to overseas stations in 
the absence of each of the various types of 
special assistance and benefits currently 
provided to overseas dependents? 

(10) How would reduction or termination 
of the various types of the special assistance 
and benefits for overseas dependents affect 
combat readiness, morale, and retention? 

(b) SUBMISSION OF Report.—The Secre- 
tary shall submit the report required by 
subsection (a) to the Committees on Armed 
Services of the Senate and the House of 
Representatives not later than February 1, 
1990, together with such comments and rec- 
ommendations for legislation as the Secre- 
tary considers appropriate. 

SEC. 940, UNITED STATES-REPUBLIC OF KOREA SE. 
CURITY RELATIONSHIP 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Since the Korean conflict, the Repub- 
lic of Korea has made tremendous progress 
in rebuilding its economic and military 
strength. 

(2) The alliance between the United 
States and the Republic of Korea has con- 
tributed greatly to the security of both 
countries. 

(3) The Republic of Korea has dedicated a 
large share of its national resources to its 
security, as manifested by defense expendi- 
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tures which comprise approximately one- 
third of its national budget. 

(4) The United States has contributed a 
large amount of its national resources, in- 
cluding approximately 46,000 military per- 
sonnel, to protecting the security interests 
that it shares with the Republic of Korea. 

(5) In accordance with its obligations 
under the 1954 Mutual Defense Treaty with 
the Republic of Korea, the United States re- 
mains committed to the security and territo- 
rial integrity of the Republic of Korea. 

(b) SENSE or CONGRESS AND REPORT RE- 
QUIREMENT.—(1) It is the sense of Congress 
that— 

(A) the United States should reassess the 
missions, force structure, and locations of 
its military forces in the Republic of Korea 
and East Asia; 

(B) the Republic of Korea should assume 
increased responsibility for its own security; 

(C) the Republic of Korea should offset 
more of the direct costs incurred by the 
United States in deploying military forces 
for the defense of the Republic of Korea; 


and 

(D) the United States and the Republic of 
Korea should consult on the feasibility and 
desirability of partial, gradual reductions of 
United States military forces in the Repub- 
lic of Korea. 

(2) In order that Congress may determine 
whether further action is appropriate, the 
President shall submit to Congress an initial 
report, not later than April 1, 1990, on the 
status and results of the consultations re- 
ferred to in paragraph (1D) and shall 
submit a second report, not later than one 
year after the date of the enactment of this 
Act, on the status and results of such con- 
sultations. 

(e) Report.—(1) Not later than April 1, 
1990, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the military presence of the United 
States in the Republic of Korea and in East 
Asia. The President shall include in such 
report a strategic plan relating to the con- 
tinued United States military presence in 
the Republic of Korea and East Asia. The 
President shall specifically include in the 
report the following: 

(A) An assessment of the implications of 
recent developments in the Soviet Union 
and the People’s Republic of China for 
United States and allied security planning 
in East Asia. 

(B) Identification of those changes in the 
missions, force structure, and locations of 
United States forces in East Asia that would 
strengthen the capabilities of such forces 
and lower the costs of maintaining such 
forces. 

(C) A discussion of ways in which in- 
creased defense responsibilities and costs 
presently borne by the United States can be 
transferred to the allies of the United 
States in East Asia. 

(D) Identification of the additional ac- 
tions that the Republic of Korea can take to 
contribute more to its own security. 

(E) A discussion of the feasibility of re- 
structuring United States military forces 
stationed in Okinawa with the objective of 
improving civil-military relations and in- 
coe United States training opportuni- 
ties. 

(F) A discussion of the status and pros- 
pects of negotiations between the United 
States and the Republic of the Philippines 
on the continued use of United States mili- 
tary installations in the Republic of the 
Philippines. 
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(G) An assessment of whether a require- 
ment still exists for a regional security role 
for United States forces stationed in the Re- 
public of Korea. 

(2) The President shall also include in the 
report a five-year plan with respect to the 
United States military presence in the Re- 
public of Korea. The President shall specifi- 
cally include in the plan a discussion of the 
feasibility and desirability of the following: 

(A) Restructuring United States military 
forces in the Republic of Korea with the ob- 
jective of changing the role of such forces 
from a leading role in deterring aggression 
to a supporting role. 

(B) Partial, gradual reductions in the 
number of United States military personnel 
stationed in the Republic of Korea. 

(C) Larger offsets by the Republic of 
Korea for the direct costs incurred by the 
United States in deploying military forces in 
defense of the Republic of Korea. 

(D) The redeployment of United States 
military personnel and facilities within the 
Republic of Korea that can be made to 
reduce friction between such personnel and 
the people of the Republic of Korea. 

(E) Changes in the United Nations and 
United States-Republic of Korea bilateral 
command arrangements that would facili- 
tate a transfer of certain military missions 
and command to the Republic of Korea. 

(F) Confidence-building measures that 
could be promoted in northeast Asia to 
lessen tensions in the region. 

(G) Additional actions the Republic of 
Korea could take to assume more responsi- 
bility for its security. 

SEC. 941. POLICY REAFFIRMING UNITED STATES/ 
SOVIET EQUALITY IN STRATEGIC 
FORCES 


It is the sense of the Senate that— 

(1) the President should seek a START 
treaty that, inter alia, would not limit the 
United States to levels of intercontinental 
strategic forces inferior to the limits provid- 
ed for the Soviet Union; 

(2) the success of the President’s efforts to 
attain such a treaty is dependent upon the 
maintenance of a vigorous research and de- 
velopment and modernization program as 
required by a prudent strategic posture; and 

(3) no action should be taken under this 
or any other Act that will obligate the 
United States to disarm or to reduce or limit 
the Armed Forces or armaments of the 
United States, except pursuant to the trea- 
tymaking power of the President under the 
Constitution or unless authorized by fur- 
ther affirmative legislation by the Congress 
of the United States. 

SEC. 942. SENSE OF THE SENATE ON PROCUREMENT 
OF B-2 AIRCRAFT 

(a) Funpincs.—The Senate makes the fol- 
lowing findings: 

(1) Over the past several decades, the 
United States has devoted substantial re- 
sources to the strategic bomber force, in- 
cluding significant upgrades to B-52 bomb- 
ers, and the research, development, and pro- 
curement of B-1 bombers and air-launched 
cruise missiles. 

(2) The Department of Defense currently 
estimates that the acquisition cost for a 
force of one hundred and thirty-two B-2 air- 
craft will be $70,200,000,000 (then-year dol- 
lars), and this estimate is premised on sever- 
al assumptions, including the achievement 
of cost-reduction initiatives, not all of which 
have been contracted for yet. 

(3) The lifecycle costs for a force of one 
hundred and thirty-two B-2 aircraft would 
be significantly higher than this acquisition 
cost estimate of $70,200,000,000 (then-year 
dollars). 
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(4) The Congress has approved funds for 
the low rate initial production of eleven B-2 
aircraft through fiscal year 1990, but has 
not decided how many B-2 aircraft should 
be produced in total. 

(5) If the Congress makes a decision not to 
acquire a large number of B-2 aircraft, the 
funds available for other military programs 
could be increased. 

(6) Fiscal year 1990 will constitute the 
fifth consecutive year of real decline in the 
amount appropriated for budget function 
050 (National Security). 

(7) The constraints on future defense 
budgets make it essential that the Nation’s 
defense priorities be carefully analyzed so as 
to properly fund the Armed Forces, includ- 
ing the various elements of the Nation's 
strategic forces. 

(b) SENSE OF THE SENATE.—In light of the 
findings in subsection (a), it is the sense of 
the Senate that: 

(1) It is not prudent or possible at this 
time to commit to the production of B-2 air- 
craft other than under the low-rate initial 
production plan. 

(2) The contingent authorization of funds 
in this Act for the low-rate initial produc- 
tion of three additional B-2 aircraft does 
not constitute a commitment to support the 
procurement of large numbers of B-2 air- 
craft, to provide funding in subsequent 
years for rate production of B-2 aircraft, or 
to approve a multiyear procurement of B-2 
aircraft. 

(3) Prior to a commitment to rate produc- 
tion of B-2 aircraft, the President and the 
Congress should carefully consider the fea- 
sibility and desirability, both under a 
START regime that uses the Reykjavik 
counting rule or an alternative counting 
rule for members and in the absence of a 
START treaty, of— 

(A) structuring the strategic bomber force 
in such a manner that primary reliance 
would be placed upon bombers carrying 
cruise missiles rather than bombers having 
strictly a penetrating role; and 

(B) pursuing options for the procurement 
of significantly fewer than one hundred and 
thirty-two B-2 aircraft, in the event that a 
decision is made in the future to procure an 
operational force of B-2 aircraft, in order to 
reduce the total acquisition and lifecycle 
cost of the B-2 program. 


SEC. 943. AMERICAN HOSTAGES IN IRAN 
It is the Sense of the Senate that the Sec- 
retary of Defense and Director of Central 
Intelligence shall report by September 1, 
1989, to the Senate Committee on Armed 
Services, the House Committee on Armed 
Services, the Senate Select Committee on 
Intelligence and the House Permanent 
Select Committee on Intelligence on efforts 
to locate American hostages in Lebanon, the 
resources dedicated to locating these hos- 
tages and how additional resources, in terms 
of funds and personnel, can be effectively 
utilized to locate these hostages and obtain 
their release. 
SEC. 944. SENSE OF CONGRESS ON PRESIDENTIAL 
SUPPORT FOR CONTINUED DEVELOP- 
MENT OF THE V-22 OSPREY PROGRAM 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) The V-22 tilt-rotor aircraft design is on 
the leading edge of aerospace technology 
for short take-off and landing capability. 

(2) The V-22 aircraft has the potential of 
simultaneously conducting helicopter mis- 
sions farther, faster, and with a larger pay- 
load than any rotor-wing aircraft. 
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(3) The United States Marine Corps has a 
high priority to modernize its aging CH-46 
helicopter fleet. 

(4) The V-22 aircraft may be well suited 
for use by the Special Operations Forces of 
the Armed Forces. 

(5) The V-22 aircraft may have substan- 
tial potential for facilitating the accom- 
plishment of essential Army, Navy, and Air 
Force missions. 

(6) There is substantial potential for the 
technology used in the development and 
production of the V-22 aircraft to signifi- 
cantly enhance the commercial aviation in- 
dustry in the United States. 

(b) Pottcy.—It is the sense of Congress 
that the President should continue develop- 
ment of the joint services V-22 Osprey pro- 
gram and carry out the comprehensive 
review of the potential military and civilian 
uses of the V-22 aircraft as detailed in 
Senate Report Number 101-81. 


SEC, 945. REPORT ON LOSS OF SSI BENEFITS 

(a) Report.—The Secretary of Defense 
shall submit to Congress a report on the 
number of members of the Armed Forces 
who have dependents who are eligible for 
supplemental security income (SSI) benefits 
under title XVI of the Social Security Act 
(42 U.S.C. 1381 et seq.). The Secretary shall 
include in such report the following: 

(1) A statement of the number of depend- 
ents of members of the Armed Forces who, 
as a consequence of members of the Armed 
Forces being assigned to duty outside the 
United States, lose their eligibility for sup- 
plemental security income (SSI) benefits. 

(2) A statement of the total cost of provid- 
ing SSI benefits to dependents of members 
of the Armed Forces. 

(3) Information indicating whether the 
Department of Defense provides any benefit 
for members of the Armed Forces, based 
upon the blindness or disability of a depend- 
ent, similar to SSI benefits provided under 
title XVI of the Social Security Act. 

(4) A discussion of possible programs of 
assistance that could be established to assist 
members of the Armed Forces in cases in 
which dependents lose SSI benefits as a 
result of accompanying members of the 
Armed Forces to duty stations outside the 
United States. 

(b) DEADLINE FoR REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than 180 days after the date of the 
enactment of this Act. 


TITLE X—PANAMA CANAL COMMISSION 


SEC. 1001. AUTHORIZATION OF EXPENDITURES 

(a) In GENERAL.—The Panama Canal Com- 
mission is authorized to make such expendi- 
tures within the limits of funds and borrow- 
ing authority available to it in accordance 
with law, and to make such contracts and 
commitments, without regard to fiscal year 
limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et 
seq.) for the operation, maintenance, and 
improvement of the Panama Canal for 
fiscal years 1990 and 1991, except that not 
more than $52,000 for fiscal year 1990 and 
$56,000 for fiscal year 1991 may be expend- 
ed for official reception and representation 
functions, of which— 

(1) not more than $12,000 for fiscal year 
1990 and $14,000 for fiscal year 1991 may be 
expended for such purposes by the supervi- 
sory board for the Commission; 

(2) not more than $6,000 for fiscal year 
1990 and $7,000 for fiscal year 1991 may be 
expended for such purposes by the Secre- 
tary of the Commission; and 
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(3) not more than $34,000 for fiscal year 
1990 and $35,000 for fiscal year 1991 may be 
expended for such purposes by the Adminis- 
trator of the Commission. 

(b) PURCHASE OF PASSENGER MOTOR VEHI- 
cLes.—Funds available to the Panama Canal 
Commission shall be available for the pur- 
chase of passenger motor vehicles (including 
large heavy-duty vehicles) used to transport 
Commission personnel across the Isthmus 
of Panama. Such vehicles may be purchased 
without regard to price limitations pre- 
scribed by law or regulation. 

SEC. 1002. REPORTING REQUIREMENTS 

The Panama Canal Commission shall pro- 
vide written advance notification to the 
Committee on Armed Services of the Senate 
and the Committee on Merchant Marine 
and Fisheries of the House of Representa- 
tives regarding— 

(1) any proposed change in the rates of 
tolls for use of the Panama Canal; 

(2) any payment estimated to be due the 
Republic of Panama under paragraph 4(c) 
of Article XIII of the Panama Canal Treaty 
of 1977, as provided by section 1341(a) of 
the Panama Canal Act of 1979 (22 U.S.C. 
3751(a)); and 

(3) the initiation of any major capital ac- 
quisition or construction project exceeding 
$10,000,000, unless the proposed acquisition 
or project was included in the budget esti- 
mates submitted to Congress for the fiscal 
year in which the acquisition or project is to 
be undertaken. 

SEC. 1003. GENERAL PROVISIONS 

(a) Pay IxcREASES. Funds for the Panama 
Canal Commission may be obligated, not- 
withstanding section 1341 of title 31, United 
States Code, to the extent necessary to 
permit payment of such pay increases for 
officers or employees as may be authorized 
by administrative action pursuant to law 
which are not in excess of statutory in- 
creases granted for the same period in corre- 
sponding rates of compensation for other 
employees of the United States in compara- 
ble positions. 

(b) EXPENSES IN ACCORDANCE WITH Law.— 
Expenditures authorized under this title 
may be made only to the extent they are 
not prohibited by the Panama Canal Trea- 
ties of 1977 and laws implementing those 
treaties. 

(e) This section shall not become effective 
until the following provisions are enacted 
into law: 

TITLE XI—DRUG INTERDICTION AND LAW 
ENFORCEMENT SUPPORT 
SEC. 1101, FUNDING OF ACTIVITIES RELATED TO 
DRUG INTERDICTION AND LAW EN- 
FORCEMENT SUPPORT 

(a) Funpinc.—(1) Of the amounts author- 
ized to be appropriated for the Department 
of Defense by this Act, $450,000,000 is avail- 
able from the sources and in the amounts 
provided in paragraph (2) for carrying out 
the drug interdiction and law enforcement 
support activities described in sections 1102 
through 1110. 

(2) The amounts and sources referred to 
in paragraph (1) are as follows: 

(A) $182,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $28,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $235,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(D) $5,000,000 of amounts appropriated 
pursuant to Division B for land acquisition 
and the construction of facilities. 
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SEC. 1102, LEAD AGENCY FOR DETECTION 

(a) In GeneraL.—The Secretary of De- 
fense, with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff, shall 
provide written guidance to the Secretaries 
of the military departments and to the com- 
manders of the combatant commands on 
the specific force levels and the specific sup- 
porting resources necessary to fulfill the re- 
sponsibilities of the Department of Defense 
as the single lead agency for the detection 
and monitoring of aerial and maritime tran- 
sit of illegal drugs into the United States. 

(b) GUIDANCE REFERENCE.—The guidance 
referred to in subsection (a) shall be provid- 
ed as part of the guidance required by sec- 
tion 1130) of title 10, United States Code. 

(c) Funpinc.—(1) The following amounts 
from the sources specified shall be available 
for carrying out the responsibilities referred 
to in subsection (a): 

(A) $160,000,000 of the amounts author- 
ized to be appropriated pursuant to title I 
for fiscal year 1990. 

(B) $5,000,000 of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990. 

(C) $109,000,000 of the amounts author- 
ized to be appropriated pursuant to title III 
for fiscal year 1990. 

(2) Not more than $5,000,000 of amounts 
authorized to be appropriated pursuant to 
Division B for land acquisition and construc- 
tion of facilities shall be available for the 
acquisition of land and the construction of 
facilities necessary to carry out the respon- 
sibilities referred to in subsection (a). 


SEC. 1103. COMMUNICATIONS NETWORK 

(a) INTEGRATION OF NETWORK.—The Secre- 
tary of Defense, in consultation with the Di- 
rector, National Drug Control Policy, shall 
integrate into an effective communications 
network the command, control, communica- 
tions, and technical intelligence assets of 
the United States that are dedicated (in 
whole or in part) to the interdiction of ille- 
gal drugs into the United States. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to titles I, II, 
and III for fiscal year 1990, $30,000,000 shall 
be available for the activities described in 
subsection (a). 

SEC. 1104. DRUG INTERDICTION AND ENFORCE- 
MENT ACTIVITIES OF THE NATIONAL 
GUARD 

(a) Funpinc Assistance.—The Secretary 
of Defense shall provide to the Governor of 
a State who submits a plan to the Secretary 
under subsection (b) sufficient funds for the 
pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses of per- 
sonnel of the National Guard of such State 
used— 

(1) for the purpose of drug interdiction 
and enforcement operations; and 

(2) for the operation and maintenance of 
the equipment and facilities of the National 
Guard of such State that are used for the 
purposes described in paragraph (1). 

(b) PLAN Requrrements.—(1) The Secre- 
tary shall provide funds under subsection 
(a) to the Governor of a State who submits 
to the Secretary a plan specifying how per- 
sonnel of the National Guard of that State 
are to be used in drug enforcement and 
interdiction operations if— 

(A) such operations are to be conducted at 
a time when personnel of a National Guard 
of the State are under the command and 
control of the State authority and are not in 
Federal service; and 

(B) participation by National Guard per- 
sonnel in such operations is service in addi- 
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tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(2A) Before funds are provided to the 
Governor of a State under this section, the 
Secretary of Defense shall consult with the 
Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(B) If the Governor of a State submits a 
plan to the Secretary of Defense for assist- 
ance under this section, the plan is the same 
as a plan previously submitted by that 
State, and funds were provided to the State 
pursuant to such plan, then funds may be 
provided to such State under this section 
without further consultation with the At- 
torney General. 

(c) Funprnc Amounts.—(1) Of the 
amounts made available pursuant to section 
1101, the Secretary shall make available for 
the purposes of subsection (a)— 

(A) $35,000,000 for operations and mainte- 
nance of the National Guard; and 

(B) $35,000,000 for National Guard per- 
sonnel. 

(2) Amounts made available pursuant to 
paragraph (1) for the National Guard are in 
addition to amounts otherwise appropriated 
for the National Guard for fiscal year 1990. 

(d) LIMITATION ON DELEGATION.—The Sec- 
retary may delegate the authority of the 
Secretary under this section only to the 
Deputy Secretary of Defense, to an Under 
Secretary of Defense, or to an Assistant Sec- 
retary of Defense. 

(e) STATUTORY ConsTRUCTION.—Nothing in 
this section shall be construed as a limita- 
tion on the authority of any unit of the Na- 
tional Guard of a State, when such unit is 
not in Federal service, to perform law en- 
forcement functions authorized to be per- 
formed by the National Guard by the laws 
of the State concerned. 

(f) EXCLUSION FROM Enp-STRENGTH COM- 
PUTATION.—Members of the National Guard 
on full-time National Guard duty for the 
purposes of administering this section shall 
not be counted toward the end-strengths au- 
thorized in section 422 for members on full- 
time National Guard duty for the purposes 
of organizing, administering, recruiting, in- 
structing, or training the reserve compo- 
nents, or toward the strengths authorized in 
sections 517 and 524 of title 10, United 
States Code. 

(g) DEFINITIONS.—As used in this section: 

(1) The term “Governor of a State” 
means, in the case of the District of Colum- 
bia, the Commanding General of the Na- 
tional Guard of the District of Columbia. 

(2) The term State“ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or 
possession of the United States. 

(3) The term “enforcement operations” in- 
cludes use of National Guard personnel, 
while not in Federal status, in any law en- 
forcement activities authorized by State and 
local law and requested by the Governor. 


SEC. 1105. MAINTENANCE AND REPAIR OF EQUIP- 
MENT MADE AVAILABLE TO FEDERAL 

LAW ENFORCEMENT OFFICIALS 
(a) In GeneraL.—The Secretary of De- 
fense shall be responsible during fiscal year 
1990 for the maintenance and repair of 
equipment that has been made available by 
the Department of Defense to other Federal 
agencies for use in antidrug efforts or for 
any use under chapter 18 of title 10, United 
States Code, because of the potential future 
utility of such equipment to the Depart- 
ment of Defense. The Secretary shall be re- 
sponsible for the maintenance and repair of 


17882 


such equipment to the extent that funds are 
available pursuant to subsection (b). 

(b) Fonpinc.—Of the amounts authorized 
to be appropriated pursuant to title III. 
$20,000,000 shall be available for fiscal year 
1990 for the purposes described in subsec- 
tion (a). 

SEC. 1106. RESEARCH AND DEVELOPMENT 

(a) In GeEneRAL.—The Secretary of De- 
fense shall ensure that adequate research 
and development activities of the Depart- 
ment of Defense, including research and de- 
velopment activities of the Defense Ad- 
vanced Research Projects Agency, are de- 
voted to technologies concerned with the 
detection of illicit drugs and other danger- 
ous and illegal substances concealed in con- 
tainers. 

(b) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title II for 
fiscal year 1990, $20,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1107. CIVIL AIR PATROL 

(a) In GENERAL. The Secretary of De- 
fense shall pay for expenses incurred by the 
Civil Air Patrol in conducting drug surveil- 
lance flights for the detection and monitor- 
ing of aerial and maritime transit of illegal 
drugs into the United States. 

(b) Funps.—Of the funds authorized to be 
appropriated pursuant to title III for fiscal 
year 1990, $1,000,000 shall be available for 
purposes described in subsection (a). 

SEC. 1108. TRANSPORTATION OF PERSONNEL, SUP- 
PLIES, AND EQUIPMENT RELATING TO 
DRUG INTERDICTION AND THE ERADI- 
CATION OF ILLEGAL DRUGS IN 
SOURCE COUNTRIES 

(a) In GENERAL.—Subject to subsection (b), 
the Secretary of Defense shall transport 
personnel, supplies, and equipment within 
the United States and from the United 
States to a foreign country, by aircraft and 
ships of the Department of Defense, for the 
purpose of providing assistance to a 
counter-drug operation to be carried out in 
a foreign country by the United States or by 
a friendly foreign country. 

(b) Conprtions.—The Secretary may 
transport personnel, supplies, and equip- 
ment pursuant to subsection (a) only if— 

(1) the transportation of such personnel, 
supplies, and equipment is consistent with 
the foreign policy and counter-drug policy 
of the United States; 

(2) the supplies and equipment to be 
transported are suitable for use in a 
counter-drug program; 

(3) the personnel, supplies, and equipment 
to be transported are destined for use in a 
counter-drug program of the United States 
or of a friendly country; and 

(4) the transportation of such personnel, 
supplies, and equipment will not adversely 
affect the military preparedness of the 
United States. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1109. LOAN OF NATIONAL GUARD EQUIPMENT 

(a) In GENERAL.—(1) The Secretary shall 
authorize the National Guard to loan any 
item of equipment to any Federal or State 
law enforcement agency for use by such 
agency in carrying out drug enforcement ac- 
tivities. Under such regulations as the Sec- 
retary may prescribe, items of equipment 
loaned by the National Guard to any Feder- 
al or State law enforcement agency shall be 
returned promptly to the National Guard if 
the Chief of the National Guard Bureau de- 
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termines that the equipment is needed for 
operational requirements of the National 
Guard and requests the Federal or State 
agency concerned to return such equipment 
to the National Guard. 

(2) To the extent that funds are available 
pursuant to subsection (c), the Secretary 
shall maintain, repair, and restore any item 
of equipment made available to any Federal 
or State law enforcement agency pursuant 
to paragraph (1). 

(b) ConprtTrions.—The Secretary may make 
the loan of items of equipment referred to 
in subsection (a) subject to such minimum 
standards of care and maintenance as the 
Secretary considers appropriate. The Secre- 
tary may also require, with respect to items 
of equipment loaned to a law enforcement 
agency under this section, such minimum 
training and proficiency requirements on 
the part of the personnel who are to use 
such items as the Secretary considers appro- 
priate. 

(c) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to title III for 
fiscal year 1990, $15,000,000 shall be avail- 
able for the purposes described in subsec- 
tion (a). 

SEC. 1110. EXCESS PERSONAL PROPERTY 

(a) In GeENERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tion (b), during fiscal years 1990 and 1991, 
the Secretary of Defense, in consultation 
with the Attorney General of the United 
States and the Director, National Drug Con- 
trol Policy, may transfer to Federal and 
State law enforcement agencies such excess 
personal property of the Department of De- 
fense, including small arms ammunition, as 
the Secretary determines suitable for use by 
such agencies in counter-drug activities. 
Excess property transferred to any such 
agency under this section may be trans- 
ferred without cost to the recipient agency. 

(b) The Secretary may transfer excess 
personal property under this section only 
if— 

(1) the property is drawn from existing 
stocks of the Department of Defense; 

(2) the transfer is made without the ex- 
penditure of any funds available to the De- 
partment of Defense for the procurement of 
defense equipment; and 

(3) the Secretary determines that the 
transfer of the excess property will not have 
an adverse impact on the military readiness 
of the United States. 

TITLE XII—MILITARY CHILD CARE 
SEC. 1201, DEFINITIONS 

For purposes of this title— 

(1) The term “military child development 
center” means a facility on a military instal- 
lation (or on property under the jurisdiction 
of a military installation) at which child 
care services are provided for members of 
the Armed Forces. 

(2) The term “family home day care” 
means home-based child care services pro- 
vided on a military installation (or on prop- 
erty under the jurisdiction of a military in- 
stallation) on a regular basis for compensa- 
tion for members of the Armed Forces. 

(3) The term “child care employee” means 
a civilian employee of the Department of 
Defense who is employed to work in a mili- 
tary child development center (regardless of 
whether the employee is paid from appro- 
priated or nonappropriated funds). 

SEC. 1202. FUNDING FOR MILITARY CHILD CARE 

(a) In GENERAI.—(1) Of the amounts au- 
thorized to be appropriated by this Act for 
fiscal year 1990, the Secretary of Defense 
shall make available for military child de- 
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velopment centers in fiscal year 1990 funds 
equal to 75 percent of the estimated nonap- 
propriated funds of the Department of De- 
fense that are used for the purpose of pro- 
viding child care for members of the Armed 
Forces in fiscal year 1990. 

(2) The Secretary shall make available for 
military child development centers in each 
fiscal year after fiscal year 1990 appropri- 
ated funds equal to 100 percent of the esti- 
mated nonappropriated funds of the De- 
partment of Defense that are used for the 
purpose of providing child care to members 
of the Armed Forces in the fiscal year con- 
cerned. 

(3) The Secretary shall give priority to in- 
creasing the number of child care employees 
who are directly involved in providing child 
care for members of the Armed Forces and 
to expanding the availability of child care 
for such members. 

(4) Nonappropriated funds referred to in 
paragraphs (1) and (2) are those funds that 
are derived from fees paid by the users of 
military child care services. 

(b) REPORTING REQUIREMENT.—Not later 
than December 31, 1989, the Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives a report on how the Secre- 
tary intends to use the funds referred to in 
subsection (a)(1), including how the Secre- 
tary intends to achieve the priority specified 
in subsection (a)(3). 


SEC. 1203. CHILD CARE EMPLOYEES 

(a) TRAINING.—(1) The Secretary of De- 
fense shall establish, and prescribe regula- 
tions to implement, a uniform training pro- 
gram for child care employees as a condition 
of employment. 

(2) Under those regulations, the Secretary 
shall require that each child care employee 
shall complete the training program not 
later than six months after the date on 
which the employee begins to work as a 
child care employee (except that, in the 
case of a child care employee hired before 
the date on which the training program is 
established, the Secretary shall require that 
the employee complete the program not 
later than six months after such date). 

(3) The training program established 
under this subsection shall cover, at a mini- 
mum, training in the following: 

(A) Early childhood development. 

(B) Activities and disciplinary techniques 
appropriate to children of different ages. 

(C) Child abuse prevention and detection. 

(D) Cardiopulmonary resuscitation and 
other emergency medical procedures. 

(b) Pay.—(1) The Secretary of Defense 
shall increase the compensation of child 
care employees of the Department of De- 
fense who are directly involved in providing 
child care in accordance with paragraph (2). 

(2) For the purpose of enabling child care 
development centers to compete favorably 
for a qualified and stable civilian workforce, 
child care employees who are directly in- 
volved in providing child care shall be paid 
compensation competitive with the compen- 
sation paid to other employees at the same 
installation who are drawn from the same 
labor pool (whether such employees are 
paid from appropriated or nonappropriated 
funds). Payment of compensation under 
this paragraph shall be carried out as a pilot 
project for a 2-year period. The payment of 
child care providers shall be paid at com- 
petitive levels not later than 6 months after 
the date of the enactment of this Act. 

(c) TRAINING AND CURRICULUM CHILD CARE 
EMPLOYEES.—(1) The Secretary of Defense 
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shall require that at each military child de- 
velopment center at least one employee 
shall be a training and curriculum child care 
employee. In the case of a military child de- 
velopment center that does not have such a 
position, such position shall be in addition 
to existing civil service positions at that 
center as of the date of the enactment of 
this Act. 

(2) The Secretary shall require appropri- 
ate credentials and experience for such em- 
ployees. The duties of such employees shall 
include the following: 

(A) Special teaching activities at the 
center. 

(B) Daily oversight and instruction of 
other child care employees at the center. 

(C) Daily assistance in the preparation of 
lesson plans. 

(D) Assistance in the center’s child abuse 
prevention and detection program. 

(E) Advising the director of the center on 
the performance of other child care employ- 


ees. 

(3) Each training and curriculum child 
care employee shall be an employee in a 
competitive service position. 

(d) EMPLOYMENT PREFERENCE FOR MILITARY 
Spouses.—The Secretary of Defense shall 
provide a preference for qualified spouses of 
members of the Armed Forces in hiring for, 
or promoting within, the position of child 
care employee in a position paid from non- 
appropriated funds if the spouse is among 
persons determined to be best qualified for 
the position. A spouse who is provided a 
preference under this subsection at a mili- 
tary child development center is not pre- 
cluded from obtaining another preference, 
in accordance with section 806 of the Mili- 
tary Family Act of 1985 (10 U.S.C. 113 note), 
in the same geographical area as the mili- 
tary child development center. 

(e) ADDITIONAL CHILD CARE POSITIONS.—IN 
addition to the number of child care devel- 
opment service positions in the Department 
of Defense as of September 30, 1989, the 
Secretary of Defense shall make available to 
the Department, not later than September 
30, 1991, an additional 3,700 child care de- 
velopment competitive service positions, 
The Secretary of Defense shall phase such 
additional positions into the military child 
care centers consistent with the increase in 
funds provided for under section 1202. All 
such positions shall be verified in accord- 
ance with child care staffing documents. Po- 
sitions for which such personnel may be 
used include— 

(1) training and curriculum child care em- 
ployees under subsection (c); 

(2) child care administrators (including re- 
ceptionists and operations clerks); 

(3) supplemental care administrators; 

(4) director of military child development 
centers; 

(5) family day care coordinators; and 

(6) supervisory program assistants to per- 
form administrative and direct care of serv- 
ice functions. 

(f) COMPETITIVE SERVICE POSITION DE- 
FINED.—For purposes of this section, the 
term “competitive service position” means a 
position to which an employee is appointed 
and paid in accordance with chapter 51 and 
subchapter III of chapter 53 of title 5, 
United States Code. 

SEC. 1204. PARENT FEES 

The Secretary of Defense shall prescribe 
regulations on fees to be charged parents 
for the attendance of children at military 
child development centers. Those regula- 
tions shall be uniform for the military de- 
partments and shall require that fees 
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charged to parents for child care be based 
on total family income. 
SEC. 1205. CHILD ABUSE PREVENTION AND SAFETY 

(a) ABUSE Task Force.—The Secretary of 
Defense shall establish and maintain a spe- 
cial task force to respond in the case of alle- 
gations of widespread child abuse at a mili- 
tary child development center. The task 
force shall be composed of personnel (from 
both within the Department of Defense and 
outside the Department of Defense) from a 
variety of disciplines, including medicine, 
psychology, childhood development, and 
building safety. The task force shall provide 
assistance to base commanders and parents 
in helping them to deal with such allega- 
tions. 

(b) NATIONAL HoTLINE.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall establish 
and publicize a national telephone hotline 
for persons to report (anonymously if de- 
sired) suspected child abuse or safety viola- 
tions at a military child development center 
or family day care home. The Secretary 
shall establish a mechanism to follow up on 
complaints and information received over 
the hotline. 

(C) ASSISTANCE From LOCAL AUTHORITIES.— 
The Secretary of Defense shall prescribe 
regulations requiring that in a case of alle- 
gations of child abuse at a military child de- 
velopment center, the commander of the 
military installation or the task force estab- 
lished under subsection (a) shall seek the as- 
sistance of local child protective authorities 
if such assistance is appropriate. 

(d) SAFETY Recuiations.—The Secretary 
of Defense shall prescribe uniform regula- 
tions on safety and operating procedures at 
military child development centers. 

(e) Inspections.—The Secretary of De- 
fense shall require that each military child 
development center be inspected at least 
four times a year. The inspections shall be 
unannounced, At least one inspection a year 
shall be carried out by a representative of 
the base that the center is serving, and one 
inspection a year shall be carried out by a 
representative of the major command under 
which the base operates. 

(f) REMEDIES FOR VIOLATIONS.—(1) Except 
as provided in paragraph (2), any violation 
of a law or regulation (discovered at an in- 
spection or otherwise) of a military child de- 
velopment center shall be remedied immedi- 
ately. 

(2) In the case of a violation that is not 
life threatening, the commander of the 
major command under which the base (that 
the military child development center is 
serving) operates may waive the require- 
ment for immediate remediation of the vio- 
lation for a period of up to 90 days begin- 
ning on the date of the discovery of the vio- 
lation. The violation must be remedied at 
the end of that 90-day period. If the viola- 
tion is not remedied as of the end of the 
period, the military child development 
center shall be closed until it is remedied 
unless the Secretary of the military depart- 
ment concerned authorizes the center to 
remain open in a case in which the violation 
cannot reasonably be remedied within 90 
days or in which major facility reconstruc- 
tion is required. 

(3) In the event of a closing of a military 
child development center under paragraph 
(2), the Secretary of the military depart- 
ment concerned shall promptly submit to 
the Committees on Armed Services of the 
Senate and House of Representatives a 
report notifying those committees of the 
closing. The report shall include notice of 
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the violation that caused the closing, the 
cost of remedying the violation, and the rea- 
sons why the violation has not been reme- 
died as of the time of the report. 

(g) REPORT ON COOPERATION WITH DEPART- 
MENT OF JusTIcE.—(1) The Secretary of De- 
fense shall study areas of interdepartmental 
concern in military child care. Those areas 
shall include the following: 

(A) Improving communication between 
the Department of Defense and the Depart- 
ment of Justice in investigations of child 
abuse at military child development centers 
and in the coordination of the conduct of 
such investigations. 

(B) Eliminating overlapping responsibil- 
ities between those departments. 

(C) Making better use of government and 
nongovernment experts in child abuse inves- 
tigations and prosecutions. 

(D) Improving communication between 
agencies and affected families. 

(2) Not later than six months after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall submit to Congress a 
report on the study required by paragraph 
(1). The report shall include recommenda- 
tions on methods for improving the areas 
studied. 

(3) The study shall be carried out, and the 
report shall be prepared, in consultation 
with the Comptroller General. 

SEC, 1206. PARENT PARTNERSHIPS WITH CHILD DE- 
VELOPMENT CENTERS 

(a) PARENT Boarps.—The Secretary of De- 
fense shall require the establishment of a 
board of parents at each military child de- 
velopment center, to be composed of par- 
ents of children attending the center. Each 
such board shall meet periodically with 
staff at the military child development 
center and the commander of the base that 
the center is serving for the purpose of dis- 
cussing problems and concerns. The board, 
together with the center staff, shall be re- 
sponsible for coordinating the parent par- 
ticipation program described in subsection 
(b). 

(b) PARENT PARTICIPATION PROGRAMS.— The 
Secretary of Defense shall require the es- 
tablishment of a parent participation pro- 
gram at each military child development 
center and at each military family day care 
home. 

SEC. 1207. REPORT ON FIVE-YEAR DEMAND FOR 
CHILD CARE 

(a) REPORT REQUIRED.—The Secretary of 
Defense shall submit to Congress a report 
on the expected demand for child care by 
military and civilian personnel of the De- 
partment of Defense over the five-year 
period beginning on the date of the submis- 
sion of the report. 

(b) PLAN FOR MEETING DEMAND.—The 
report shall include a plan for meeting that 
demand and shall set forth the cost of im- 
plementing that plan. 

(c) MONITORING OF FAMILY DAY CARE PRO- 
vIpERS.—The report shall also include a de- 
scription of methods for monitoring family 
day care programs of the military depart- 
ments. For purposes of the preceding sen- 
tence, a family day care program is a pro- 
gram in which an individual certified by the 
Secretary of the military department con- 
cerned provides child day care in the indi- 
vidual's home. 

(d) TIME ror Susmission.—The report 
shall be submitted not later than six 
months after the date of the enactment of 
this Act. 
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SEC. 1208. SUBSIDIES FOR FAMILY HOME DAY CARE 
The Secretary of Defense may utilize ap- 
propriated or nonappropriated funds avail- 
able for military child care purposes for the 
support of family home day care so that 
family home day care services can be provid- 
ed to members of the Armed Forces at a 
cost comparable to the cost of services pro- 
vided by child development centers. 
SEC. 1209. EARLY CHILDHOOD EDUCATION DEMON- 
STRATION PROGRAM 

(a) DEMONSTRATION PROGRAM.—Not later 
than January 1, 1991, the Secretary of De- 
fense shall ensure that 15 percent of all 
military child development centers are ac- 
credited by an appropriate national early 
childhood accrediting body. Such centers 
shall be designated as early childhood edu- 
cation programs and shall serve as models 
for child development centers and family 
home day care at military installations. 

(b) EVALUATION REQUIRED.—The Secretary 
shall obtain an independent evaluation of 
the programs provided for in this section to 
determine the effectiveness of such pro- 
grams in promoting the development of pre- 
school children. The Secretary shall report 
the results of the evaluation to Congress to- 
gether with such comments and recommen- 
dations as the Secretary considers appropri- 
ate. 
(c) PLAN REQUIRED.—Not later than Janu- 
ary 1, 1990, the Secretary shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
plan for meeting the requirements of this 
section. 

SEC. 1210. DEADLINE FOR REGULATIONS 

Regulations required to be prescribed by 
this title shall be prescribed not later than 
90 days after the date of the enactment of 
this Act. 


AUTHORIZATION FOR NATIONAL 
SECURITY PROGRAMS OF THE 
DEPARTMENT OF ENERGY 


The bill (S. 1447) to authorize appro- 
priations for the Department of 
Energy for national security programs 
for fiscal year 1990, and for other pur- 
poses, was amended by striking out all 
after the enacting clause, and insert- 
ing in lieu thereof the provisions of di- 
vision C of S. 1352, as amended, as fol- 
lows: 

The corrected text of S. 1447, as 
passed by the Senate on August 2, 
1989, is as follows: 

S. 1447 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
PART A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 
SEC. 101. OPERATING EXPENSES 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for operating expenses incurred in car- 
rying out national security programs (in- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,821,270,000, 
to be allocated as follows: 
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(A) For research and development, 
$1,090,670,000. 

(B) For weapons testing, $532,600,000. 

(C) For production and surveillance, 
$2,100,097,000, 

(D) For program direction, $97,903,000, 

(2) For defense nuclear materials produc- 
na $1,664,691,000, to be allocated as fol- 
OWS: 

(A) For production reactor operations, 
$578,049,000. 

(B) For processing of defense nuclear ma- 
terials, including naval reactors fuel, 
$599,609,000, of which $78,744,000 shall be 
used for special isotope separation. 

(C) For supporting services, $282,868,000. 

(D) For uranium enrichment for naval re- 
actors, $168,900,000. 

(E) For program direction, $35,265,000. 

(3) For verification and control technolo- 
gy, $174,146,000. 

(4) For nuclear materials safeguards and 
security technology development program, 


$82,241,000. 
(5) For security investigations, 
$41,200,000. 
(6) For new production reactors, 
$203,500,000. 


(7) For naval reactors development, 
$562,800,000. 

SEC. 102. PLANT AND CAPITAL EQUIPMENT 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for plant and capital equipment (in- 
cluding maintenance, restoration, planning, 
construction, acquisition, modification of fa- 
cilities, and the continuation of projects au- 
thorized in prior years, land acquisition re- 
lated thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project 90-D-101, general plant projects, 
various locations, $28,130,000. 

Project 90-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase III, various locations, 
$1,000,000. 

Project 90-D-103, environment, safety, 
and health improvements, various locations, 
$10,700,000. 

Project 90-D-121, general plant projects, 
various locations, $30,850,000. 

Project 90-D-122, production capabilities 
for the nuclear depth/strike bomb (ND/ 
SB), various locations, $8,000,000. 

Project 90-D-124, high explosives (HE) 
synthesis facility, Pantex Plant, Amarillo, 
Texas, $1,800,000. 

Project 90-D-125, steam plant ash dispos- 
al facility, Y-12 Plant, Oak Ridge, Tennes- 
see, $1,500,000. 

Project 90-D-126, environmental, safety, 
and health enhancements, various locations, 
$26,700,000. 

Project 89-D-122, production waste stor- 
age facilities, Y-12 Plant, Oak Ridge, Ten- 
nessee, $9,200,000. 

Project 89-D-125, plutonium recovery 
modification project, Rocky Flats Plant, 
Golden, Colorado, $45,000,000. 

Project 89-D-126, environmental, safety, 
and health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $3,500,000. 

Project 88-D-102, sanitary wastewater sys- 
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,100,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,000,000. 

Project 88-D-105, special nuclear materi- 
als research and development laboratory re- 
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placement, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $44,000,000. 

Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$94,400,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 
$83,099,000. 

Project 88-D-123, security enhancements, 
Pantex Plant, Amarillo, Texas, $5,500,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $5,400,000. 

Project 88-D-125, high explosive machin- 
ing facility, Pantex Plant, Amarillo, Texas, 
$36,000,000. 

Project 87-D-104, safeguards and security 
enhancement, Phase II, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $7,000,000. 

Project 87-D-122, short-range attack mis- 
sile II (SRAM II) warhead production facili- 
ties, various locations, $41,200,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $5,200,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $24,025,000. 

Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Nevada, 
$9,460,000. 

(2) For materials production: 

Project 90-D-141, Idaho chemical process- 
ing plant fire protection, Idaho National En- 
gineering Laboratory, Idaho, $3,500,000. 

Project 90-D-142, coal storage facility en- 
vironmental upgrade, Feed Materials Pro- 
duction Center, Fernald, Ohio, $920,000. 

Project 90-D-143, plutonium finishing 
plant fire safety and loss limitation, Rich- 
land, Washington, $800,000. 

Project 90-D-146, general plant projects, 
various locations, $36,802,000. 

Project 90-D-149, plantwide fire protec- 
tion, Phase I, Savannah River, South Caro- 
lina, $4,900,000. 

Project 90-D-150, reactor safety assur- 
ance, Phase I, Savannah River, South Caro- 
lina, $12,700,000. 

Project 90-D-151, engineering center, Sa- 
vannah River, South Carolina, $7,000,000. 

Project 89-D-140, additional separations 
safeguards, Savannah River, South Caroli- 
na, $10,300,000. 

Project 89-D-141, M-area waste disposal, 
Savannah River, South Carolina, $7,800,000. 

Project 89-D-142, reactor effluent cooling 
water thermal mitigation, Savannah River, 
South Carolina, $40,000,000. 

Project 89-D-148, improved reactor con- 
finement system, design only, Savannah 
River, South Carolina, $7,100,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$6,400,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I, II, III, 
and IV, Feed Materials Production Center, 
Fernald, Ohio, $55,111,000. 

Project 86-D-148, special isotope separa- 
tion project, Idaho Falls, Idaho, $40,000,000. 

Project 86-D-149, productivity retention 
program, Phases I, II, III, IV, and V, various 
locations, $81,780,000. 

Project 86-D-152, reactor electrical distri- 
bution system, Savannah River, South 
Carolina, $3,164,000. 

Project 86-D-156, plantwide safeguards 
systems, Savannah River, South Carolina, 
$6,181,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
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National Engineering Laboratory, Idaho, 
$55,000,000. 
(3) For verification and control technolo- 


gy: 

Project 90-D-186, center for national secu- 
rity and arms control, Sandia National Lab- 
oratories, Albuquerque, New Mexico, 
$1,000,000. 

(4) For new production reactor: 

Project 88-D-154, new production reactor 
capacity, various locations, $100,000,000. 

(5) For naval reactors development: 

Project 90-N-101, general plant projects, 
various locations, $8,500,000. 

Project 90-N-102, expended core facility 
dry cell project, Naval Reactors Facility, 
Idaho, $3,600,000. 

Project 90-N-103, advanced test reactor 
off-gas treatment system, Idaho National 
Engineering Laboratory, Idaho, $200,000. 

Project 90-N-104, facilities renovation, 
Knolls Atomic Power Laboratory, Nis- 
kayuna, New York, $3,900,000. 

Project 89-N-102, heat transfer test facili- 
ty, Knolls Atomic Power Laboratory, Nis- 
kayuna, New York, $6,500,000. 

Project 89-N-103, advanced test reactor 
modifications, Test Reactor Area, Idaho Na- 
tional Engineering Laboratory, Idaho, 
$3,100,000. 

Project 89-N-104, power system upgrade, 
Naval Reactors Facility, Idaho, $6,400,000. 

Project 88-N-102, expended core facility 
receiving station, Naval Reactors Facility, 
Idaho, $3,000,000. 

(6) For capital equipment not related to 
construction: 

(A) For weapons activities, $288,875,000, 
including $8,700,000 for the defense inertial 


confinement fusion program. 

(B) For materials production, 
$104,425,000. 

(C) For verification and control technolo- 
gy, $9,732,000. 

(D) For nuclear safeguards and security, 
$4,967,000. 

(E) For naval reactors development, 


SEC. 103, FUNDING LIMITATIONS 

(a) PROGRAMS, PROJECTS, AND ACTIVITIES OF 
THE DEPARTMENT OF ENERGY RELATING TO 
STRATEGIC DEFENSE Inrriative.—Of the 
funds appropriated to the Department of 
Energy for fiscal year 1990 for operating ex- 
penses and plant and capital equipment, not 
more than $200,000,000 may be obligated or 
expended for programs, projects, and activi- 
ties of the Department of Energy relating to 
the Strategic Defense Initiative. 

(b) INERTIAL CONFINEMENT Fusion.—Of 
the funds appropriated to the Department 
of Energy for fiscal year 1990 for operating 
expenses and plant and capital equipment, 
not more than $173,700,000 may be obligat- 
ed or expended for the defense inertial con- 
finement fusion program. 

(e) SPECIAL ISOTOPE SEPARATION PROJECT.— 
The funds authorized for Project 86-D-148, 
special isotope separation project, Idaho 
Falls, Idaho, may not be used for construc- 
tion or for procurement of long-lead materi- 
als or equipment. The Secretary of Energy 
may transfer not more than $10,000,000 
from such project to operating expenses for 
the special isotope separation project. No 
additional funds may be obligated for con- 
struction, including site preparation, in con- 
nection with such project until the Secre- 
tary has certified to the Committees on 
Armed Services of the Senate and the 
House of Representatives that the technolo- 
gy for the special isotope separation project 
has been proven and that all environmental 
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requirements provided in applicable laws 
have been met. 

(d) Lance WARHEAD FoLitow-On.—(1) 
Except as provided in paragraph (2), funds 
appropriated pursuant to the authorization 
contained in section 101 may not be obligat- 
ed for design and development of any war- 
head for the Follow-on To Lance (FOTL) 
missile. 

(2) Funds referred to in paragraph (1) 
may be obligated for the design of any war- 
head for the Follow-on To Lance (FOTL) 
missile if the Nuclear Weapons Council cer- 
tifies to the Secretary of Energy that such 
warhead— 

(A) is a cost-effective utilization of the 
W84 warhead, the W85 warhead, or both 
the W84 and W85 warheads, or the compo- 
nents of such warhead or warheads, as the 
case may be; or 

(B) is incompatible with utilization of the 
W84 and W85 warheads and their compo- 
nents. 

Part B—RECURRING GENERAL PROVISIONS 
SEC. 121. REPROGRAMMING 

(a) Notice To CoNnGREsS.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of— 

(i) 105 percent of the amount authorized 
for that program by this title; or 

(ii) $10,000,000 more than the amount au- 
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and House of Representatives 
of notice from the Secretary of Energy (in 
this title referred to as the Secretary“) 
containing a full and complete statement of 
the action proposed to be taken and the 
facts and circumstances relied upon in sup- 
port of such proposed action. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds ob- 
ligated pursuant to this title exceed the 
total amount authorized to be appropriated 
by this title. 

SEC. 122. LIMITS ON GENERAL PLANT PROJECTS 

(a) IN GENERAL. The Secretary may carry 
out any construction project under the gen- 
eral plant projects provisions authorized by 
this title if the total estimated cost of the 
construction project does not exceed 
$1,200,000. 

(b) Report ro Conoress,—If at any time 
during the construction of any general 
plant project authorized by this title, the es- 
timated cost of the project is revised be- 
cause of unforeseen cost variations and the 
revised cost of the project exceeds 
$1,200,000, the Secretary shall immediately 
furnish a complete report to the Commit- 
tees on Armed Services and on the Commit- 
tees on Appropriations of the Senate and 
House of Representatives explaining the 
reasons for the cost variation. 

SEC. 123. LIMITS ON CONSTRUCTION PROJECTS 

(a) In GENERAL.—(1) Except as provided in 
paragraph (2), construction on a construc- 
tion project may not be started or addition- 
al obligations incurred in connection with 
the project above the total estimated cost, 
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whenever the current estimated cost of the 
construction project, which is authorized by 
section 102 of this title, or which is in sup- 
port of national security programs of the 
Department of Energy and was authorized 
by any previous Act, exceeds by more than 
25 percent the higher of— 

(A) the amount authorized for the 
project; or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con- 


gress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and House of Representatives 
of notice from the Secretary of Energy (in 
this title referred to as the Secretary“) 
containing a full and complete statement of 
the action proposed to be taken and the 
facts and circumstances relied upon in sup- 
port of such proposed action. 

(b) Exceprion.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC. 124. FUND TRANSFER AUTHORITY 

(a) IN GENERAL.—Funds appropriated pur- 
suant to this title may be transferred to 
other agencies of the Government for the 
performance of the work for which the 
funds were appropriated, and funds so 
transferred may be merged with the appro- 
priations of the agency to which the funds 
are transferred. 

(b) SPECIFIC TRANSFER.—The Secretary of 
Defense may transfer to the Secretary of 
Energy not more than $100,000,000 of the 
funds appropriated for fiscal year 1990 to 
the Department of Defense for research, de- 
velopment, test, and evaluation for the De- 
fense Agencies for the performance of work 
on the Strategic Defense Initiative. Funds 
so transferred— 

(1) may be used only for research, devel- 
opment, and testing for nuclear directed 
energy weapons, including plant and capital 
equipment related thereto; 

(2) shall be merged with the appropria- 
tions of the Department of Energy; and 

(3) may not be included in calculating the 
amount of funds obligated or expended for 
purposes of the funding limitation in sec- 
tion 3103(a). 


SEC. 125. AUTHORITY FOR CONSTRUCTION DESIGN 

(a) IN GENERAL,—(1) Within the amounts 
authorized by this title for plant engineer- 
ing and design, the Secretary may carry out 
advance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design ex- 
ceeds $300,000, the Secretary shall notify 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and House of Representatives in 
writing of the details of such project at least 
30 days before any funds are obligated for 
design services for such project. 

(b) SPECIFIC AUTHORITY REQuUIRED.—In any 
case in which the total estimated cost for 
advance planning and construction design in 
connection with any construction project 
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exceeds $2,000,000, funds for such design 

must be specifically authorized by law. 

SEC. 126. AUTHORITY FOR EMERGENCY CONSTRUC- 
TION DESIGN 

In addition to the advance planning and 
construction design authorized by section 
102, the Secretary may perform planning 
and design utilizing available funds for any 
Department of Energy defense activity con- 
struction project whenever the Secretary 
determines that the design must proceed ex- 
peditiously in order to meet the needs of na- 
tional defense or to protect property or 
human life. 

SEC. 127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY 

Subject to the provisions of appropriation 
Acts and section 121, amounts appropriated 
pursuant to this title for management and 
support activities and for general plant 
projects are available for use, when neces- 
sary, in connection with all national securi- 
ty programs of the Department of Energy. 
SEC, 128. AVAILABILITY OF FUNDS 

When so specified in an appropriation 
Act, amounts appropriated for operating ex- 
penses or for plant and capital equipment 
may remain available until expended. 

Part C—DEFENSE ENERGY TECHNOLOGY 
‘TRANSFER 
SEC. 131. SHORT TITLE 

This part may be referred to as the “De- 
partment of Energy National Competitive- 
ness Technology Transfer Act of 1989“. 

SEC. 132. FINDINGS AND PURPOSE 

(a) FNDI Nds. Congress finds that: 

(1) technology advancement is a key com- 
ponent in the growth of the United States 
industrial economy, and a strong industrial 
base is an essential element of the security 
of this country; 

(2) there is a need to enhance United 
States competitiveness in both domestic and 
international markets; 

(3) innovation and the rapid application of 
new technology are assuming a more signifi- 
cant role in near-term marketplace success; 

(4) the Department of Energy’s laborato- 
ries and other facilities have outstanding ca- 
pabilities in a variety of advanced technol- 
ogies and skilled scientists, engineers, and 
technicians who could contribute substan- 
tially to the posture of United States indus- 
try in international competition; 

(5) improved opportunities for cooperative 
arrangements between contractor-managers 
of certain Department of Energy facilities 
and the United States private sector, con- 
sistent with the program missions at those 
facilities, particularly the national security 
functions involved in atomic energy defense 
activities, would contribute to our national 
well-being; and 

(6) more effective cooperation between 
those Department of Energy facilities and 
the United States private sector is required 
to provide speed and certainty in the tech- 
nology transfer process. 

(b) Purposes.—The purposes of this part 
are to— 

(1) enhance United States national securi- 
ty by establishing a national competitive- 
ness mission for certain Department of 
Energy facilities in order to provide oppor- 
tunities to utilize the technologies and capa- 
bilities residing in those facilities for the 
United States to enhance its competitive- 
ness; and 

(2) enhance collaboration between univer- 
sities, the private sector, and facilities of the 
Department of Energy so as to foster the 
development of technologies in areas of sig- 
nificant economic potential. 
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SEC. 133. DEFINITIONS 

For purposes of this part, the term— 

(a) “facility” means the following Depart- 
ment of Energy installations, respectively: 

(1) Lawrence-Livermore National Labora- 
tory; 

(2) Los Alamos National Laboratory; 

(3) Sandia National Laboratory; 

(4) Idaho National Engineering Laborato- 
ry; and 

(5) any other installations that are man- 
aged under a contract that includes the pro- 
visions referred to in section 134(d) and any 
government-owned, contractor-operated in- 
stallations established as Department of 
Energy multi-purpose laboratories or pro- 
gram-dedicated laboratories that are desig- 
nated by the Secretary upon request of the 
contractor-manager; except that term does 
not include Naval Nuclear Propulsion lab- 
oratories or contractors performing work 
covered under Executive Order 12344, as 
codified in 42 United States Code 7158; 

(b) “Secretary” means the Secretary of 
Energy; 

(c) “contract” means a prime contract be- 
tween the United States, represented by the 
Department of Energy, and a contractor to 
manage and operate a facility; 

(d) “contractor-manager” means the 
entity undertaking the responsibility under 
a contract to manage and operate a facility; 

(e) “cooperative arrangement” means a 
written agreement between a contractor- 
manager and one or more collaborative par- 
ties, under which the contractor-manager, 
acting under his contract, provides person- 
nel, services, equipment, or other resources 
for the conduct of specified developmental 
or advanced work to assist in creating prod- 
ucts of potential commercial value; 

(f) “collaborative party” means a party to 
a cooperative arrangement other than a 
Federal department or agency or any of 
their contractors or subcontractors acting in 
furtherance of their contractual undertak- 
ings to the Federal entities; 

(g) “program mission” means the work 
and services constituting the entire scope of 
work to be performed by the contracting 
party under the contract, excluding the na- 
tional competitiveness mission; 

(h) “national competitiveness mission” 
means the contractor-manager's activities 
under the contract, conducted in partner- 
ship with the Department of Energy, con- 
sistent with program missions and national 
security considerations, to provide for the 
transfer of technology developed at the fa- 
cility to the United States private sector, in- 
cluding activities performed under coopera- 
tive arrangements and intellectual-property 
licensing activities; 

(i) “intellectual property” means patents, 
trademarks, copyrights, mask works, and 
other forms of comparable property rights 
protected by Federal law; 

(j) “technical data” means recorded infor- 
mation, regardless of form or characteristic 
of a scientific or technical nature, excluding 
computer software; 

(k) “computer software” means recorded 
information, regardless of form or media on 
which it may be recorded, comprising com- 
puter programs or documentation thereof; 
and 

(J) “unlimited rights“ means the right of 
the Government to use, disclose, reproduce, 
prepare derivative works, distribute copies 
to the public, and perform publicly or dis- 
play publicly, in any manner and for any 
purpose, and to have or permit others to do 
so. 
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SEC, 134. NATIONAL COMPETITIVENESS MISSION 

(a) Within one hundred and eighty days 
after the date of enactment of this Act, the 
Secretary shali— 

(1) review all existing laws, regulations, 
policy guidelines, orders, directives and ad- 
ministrative processes associated with the 
Department's ability to achieve the purpose 
of this part; 

(2) confer with representatives of United 
States industry and labor, educational insti- 
tutions, and contracting parties respecting 
effective implementation of this part. 

(3) advise the Congress of any existing 
legal obstacles interfering with the Depart- 
ment's ability to achieve the purpose of this 
pme and make pertinent recommendations; 
an 

(4) publish a comprehensive set of policy 
guidelines, procedures, and supporting regu- 
lations to effectuate the purpose of this 
part, including: 

(A) a procedure for assuring that proposed 
cooperative arrangements are reviewed and 
concurred in, required to be modified, or re- 
jected by the Secretary within sixty days 
after receipt by the Secretary of the pro- 
posed arrangement. If action is not taken by 
the Secretary within this sixty-day period, 
the Secretary shall— 

(i) notify the contractor-manager affected 
of the date on which action will be taken, 
not to exceed an additional sixty days from 
the original deadline; and 

(ii) provide a written explanation of the 

reasons for the delay; 
In any case under such procedure in which 
the Secretary disapproves or requires the 
modification of any proposed cooperative 
arrangement submitted under this part, the 
Secretary shall transmit a written explana- 
tion of such disapproval or modification to 
the contractor-manager affected; 

(B) requirements to avoid conflicts of in- 
terests, and to govern the use of Govern- 
ment funds for and receipt of funds, due to 
the national competitiveness mission; and 

(C) any other requirements related to the 
principles stated in subsection (b) of this 
section. 

(b) In taking the steps provided for in sub- 
sections (a)(4) and (d) of this section the 
Secretary shall be guided by the following 
principles: 

(1) The national competitiveness mission 
shall not interfere with any national securi- 
ty mission for the Department of Energy 
and shall be complementary to and support- 
ing of the program missions at the facility, 
and in the overall best interests of the Fed- 
eral Government. 

(2) Classified information and unclassified 
sensitive information protected by law or 
regulations shall be safeguarded. 

(3) The Secretary’s management author- 
ity and responsibility with respect to the fa- 
cility and the conduct of activities under the 
contract for the operation of the facility 
shall not be diminished. 

(4) The national competitiveness mission 
shall be conducted in a manner that— 

(A) provides fairness of opportunity to 
participate to entities in the United States 
private sector and for a fair return on the 
taxpayer's investment; 

(B) includes consideration of small busi- 
ness firms and universities; and 

(C) permits, subject to such restrictions, 
limitations, terms, and conditions as the 
Secretary considers necessary, temporary 
exchanges of personnel between any domes- 
tic firm or university and a facility subject 
to this part. 
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(5XA) The benefits of technology transfer 
resulting from the national competitiveness 
mission shall accrue to United States indus- 


try. 

(B) In accordance with the principles in 
paragraphs (2), (4) and (5)(A) of this subsec- 
tion, entities that are owned, controlled or 
dominated by a foreign government or for- 
eign entity shall be separately considered in 
light of the objective of this part to improve 
United States competitiveness and of na- 
tional security. In addition, agreements with 
such foreign entities shall take into consid- 
eration whether or not the associated for- 
eign government permits United States 
agencies, organizations, or other persons to 
enter into cooperative arrangements and li- 
censing agreements with agencies, organiza- 
tions, or other persons of such foreign coun- 
try. 

(6) The Secretary shall establish an ex- 
plicit policy and procedures to govern a con- 
tractor-manager’s use of Government re- 
sources for the national competitiveness 
mission, royalties or other income from li- 
censing agreements, and receipts of funds 
by reasons of cooperative arrangements, as 
well as the maintenance of books and 
records. 

(7) Appropriate march-in rights shall be 
provided for intellectual property acquired 
by the contractor-manager, collaborative 
party or their successors-in-interest to 
assure commercial utilization of technology 
developed under cooperative arrangements. 

(c) Beginning promptly after the inclusion 
of the national competitiveness mission in a 
contract, and continuing thereafter during 
the course of the national competitiveness 
mission, the Secretary and the contractor- 
manager shall periodically confer on— 

(1) potential projects for cooperative ar- 
rangements; 

(2) terms and conditions in cooperative ar- 
rangements; 

(3) specification of particular inventions 
and specific technical data or computer soft- 
ware provided for in section 135 of this part; 
and 

(4) progress and problem areas associated 
with potential or actual cooperative ar- 
rangements. 

(d) Within sixty days after publication of 
the guidelines, procedures and regulations 
under subsection (a)(4), the Secretary shall 
make available to each contractor-manager 
of a facility for possible inclusion in the con- 
tract appropriate contract provisions that— 

(1) refer to this part; 

(2) establish the concept of cooperative ar- 
rangements as a mission for the govern- 
ment; and 

(3) describe the respective obligations and 
responsibility of the government and a con- 
tractor-manager party with respect to the 
national competitiveness mission. 

SEC. 135. PARTICULAR INVENTIONS AND SPECIFIC 
TECHNICAL DATA OR COMPUTER 
SOFTWARE 

(a) Beginning after the inclusion in a con- 
tract of the national competitiveness mis- 
sion, the contractor-manager shall identify 
in writing in advance of its use in a contem- 
plated cooperative arrangement or in an 
amendment to the arrangement— 

(1) any particular inventions, conceived or 
first actually reduced to practice by the con- 
tractor-manager in the performance of pro- 
gram missions under its contract; and 

(2) any specific technical data or comput- 
er software determined to have near-term 
commercial value, first produced by the con- 
tractor-manager in the performance of pro- 
gram missions under its contract. 
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(b) To the extent that this part is incon- 
sistent with any of the provisions of section 
200, title 35 of the United States Code, et 
seq., the provisions of this part take prece- 
dence. 

(c) In addition to the exemptions provided 
by section 202(a) (i), (ii), (ii), and (iv) of 
title 35, United States Code, for purposes of 
this part the Secretary may designate spe- 
cial circumstance technologies or inventions 
for which title shall vest in the Government 
in the same manner as exceptional circum- 
stance determinations under section 
202(aXii) of title 35, United States Code. 
The Secretary may make this designation 
only where a finding can be made that re- 
tention of title by the contractor would not 
meet the principles of section 134(b) or that 
public health, safety, energy, or environ- 
mental considerations require otherwise. 
The Secretary’s finding shall be processed 
in the same manner as determinations 
under subsection 202 cb 61) of title 35, 
United States Code. 

(d) With respect to any inventions con- 
ceived or first actually reduced to practice 
by the contractor-manager in the perform- 
ance of its contract to manage and operate 
the facilities: 

(1) Notwithstanding section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182), 
section 9 of the Federal Non-nuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5908), or other provision of law, the 
Secretary shall dispose of the title to an in- 
vention made by a contractor-manager in 
the same manner as applied to small busi- 
ness and nonprofit organizations under 
chapter 18 of title 35, United States Code, 
and as provided by this part. 

(2A) Whenever a contractor-manager 
makes an invention to which the Secretary 
has determined to retain title for exception- 
al circumstances under section 202(a)ii) of 
title 35, United States Code or for special 
circumstances under subsection (c), title to 
the invention shall be retained by the Gov- 
ernment unless the facility at which the in- 
vention is made requests title or an exclu- 
sive right to the invention and the Secre- 
tary does not notify the contractor-manager 
of the facility within ninety days after re- 
ceipt of the request that— 

(i) the invention is covered by a determi- 
nation under section 202(a)ii) of title 35, 
United States Code or a special circum- 
stance designation under subsection (c) or 
has been classified or has been designated 
sensitive technical information; and 

(ii) rejection of the request, in whole or in 
part, either is justified by the Secretary’s 
original determination to retain title for ex- 
ceptional circumstances or for special cir- 
cumstances or is in the best interests of the 
United States, taking into consideration the 
matters set forth in subparagraph (C). 

(B) Whenever a contracting party makes 
an invention to which the Secretary has de- 
termined to retain title because the inven- 
tion is made in the course of or under a 
funding agreement described in section 
20 2c a Civ) of title 35, United States Code, 
the title to the invention shall be retained 
by the Government unless the contractor- 
manager of the facility at which the inven- 
tion is made requests title or an exclusive 
right to the invention and the Secretary 
does not notify the director of the facility 
within ninety days after receipt of the re- 
quest that— 

(i) the invention is covered by a determi- 
nation under subsection 202(aXiv) of title 
35, United States Code, or has been classi- 
fied or has been designated sensitive techni- 
cal information, and 
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(it) rejection of the request, in whole or in 
part, is in the best interests of the United 
States, taking into consideration the mat- 
ters set forth in subparagraph (C). 

(C) In making a determination in accord- 
ance with this paragraph, the Secretary 
shall consider whether any such determina- 
tion either may result in— 

(i) the compromise of the national securi- 
ty; 

(ii) the release to unauthorized persons of 
sensitive technical information (whether 
classified or unclassified) under any pro- 
gram or activity for which dissemination is 
controlled under Federal law; or 

(iii) a conflict of interest contemplated by 
Federal statutes and regulations; 
or will adversely affect the operation of any 
other program or activity conducted at any 
facility. The Secretary may not use export 
control statutes or regulations as the sole 
bases for refusing a request for title to an 
invention. 

(D) If the Secretary does not notify the 
contractor-manager that has requested title 
to an invention in accordance with this sec- 
tion, the Secretary shall— 

(i) notify the contractor-manager of the 
date on which action will be taken by the 
Secretary, not to exceed an additional sixty 
days beyond the original deadline; and 

(ii) shall provide a written explanation of 
the reason for the delay. 

(e) With respect to specific technical data 
or computer software referred to in subsec- 
tion (a) (2) that the Secretary, upon request 
of the contractor- manager, determines has 
near-term commercial value and is neces- 
sary for commercialization of technology to 
be developed under the cooperative arrange- 
ment, the cooperative arrangement may 
provide intellectual property rights to the 
technical data or computer software; if so 
protected the technical data or computer 
software shall not be disclosed to or repro- 
duced for any third party by the Govern- 
ment (except for third parties to which the 
Government decides it must disclose the 
technical data or computer software on a re- 
stricted basis either for national security 
purposes, for health, safety and environ- 
mental purposes, or to Government contrac- 
tors in the performance of Government 
work), the contractor-manager or any col- 
laborative party to the arrangement, for a 
period of up to three years after completion 
of the work performed under the arrange- 
ment up to a maximum of six years after 
the technical data or computer software is 
first produced. Thereafter, or earlier upon 
permission of the parties, the Government 
shall have unlimited rights to such intellec- 
tual property and technical data or comput- 
er software. 

(f) Notwithstanding any grant of rights 
under subsections (d) and (e) of this section, 
the Government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up li- 
cense, to practice or have practiced for or on 
behalf of the United States throughout the 
world, to such inventions, to use or have 
used or create derivative works for or on 
behalf of the United States throughout the 
world such technical data or computer soft- 
ware. 


SEC. 136. COOPERATIVE ARRANGEMENTS 

(a) Notwithstanding any other provision 
of this part or any other provision of any 
other law to the contrary, the rights to any 
inventions conceived or first actually re- 
duced to practice by a collaborating party in 
performing under a cooperative arrange- 
ment shall be agreed to by the parties to the 
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arrangement, subject to regulations under 
this part and to the Government’s nonex- 
clusive, nontransferable, irrevocable, paid- 
up license, to practice or have practiced for 
or on behalf of the United States through- 
out the world, to that invention. 

(b) With respect to technical data or com- 
puter software first produced in the per- 
formance of a cooperative arrangement that 
the Secretary, upon request of the contrac- 
tor-manager, determines has near-term com- 
mercial value and is necessary for commer- 
cialization of technology to be developed 
under the cooperative arrangement, may be 
protected by an intellectual property right; 
if so protected, the technical data or com- 
puter software shall not be disclosed to or 
reproduced for any third party by the Gov- 
ernment (except for third parties to which 
the Government decides it must disclose the 
technical data on a restricted basis either 
for national security purposes, for health, 
safety, and environmental purposes, or to 
Government contractors in performance of 
Government work), the contractor-manager 
or any collaborative party to the arrange- 
ment, without the express written permis- 
sion of all parties to the arrangement, for a 
period of up to three years after completion 
of the work performed under the arrange- 
ment up to a maximum of six years after 
the technical data is first produced, subject 
to the Government’s nonexclusive, non- 
transferable, irrevocable, paid-up license, to 
use or have used or create derivative works 
for or on behalf of the United States 
throughout the world, such technical data 
or computer software. Thereafter, or earlier 
upon permission of the parties to the agree- 
ment, the Government shall have unlimited 
rights to the intellectual property and tech- 
nical data or computer software. 

(c) Technical data or computer software 
in which collaborating parties have rights 
established prior to entering into coopera- 
tive arrangements shall be accorded appro- 
priate protection. 

SEC. 187. OVERSIGHT 

The Secretary, the Inspector General of 
the Department of Energy, and the Comp- 
troller General shall conduct periodic audits 
of activities under this part. 

SEC. 138. LIABILITY 

Neither the United States nor the contrac- 
tor-managers, or any of their officers, em- 
ployees or agents, may be held liable for 
injury or damage due to a defect or deficien- 
cy in a product or process produced or serv- 
ice performed by a collaborating party or its 
licensees or assigns that embodies technolo- 
gy developed under a cooperative arrange- 
ment under this part. 

SEC. 139. COPYRIGHTS AND PATENTS 

This part does not contain any new au- 
thority for the Department of Energy to 
obtain a copyright or a patent. 

PART D—MISCELLANEOUS PROVISIONS 
SEC. 141, PRODUCTION OF THE 155-MILLIMETER AR- 
TILLERY-FIRED, ATOMIC PROJECTILE 

Section 1635 of the Department of De- 
fense Authorization Act, 1985 (Public Law 
98-525; 98 Stat. 2649), is amended— 

(1) in subsection (b), by striking out the 
period at the end of paragraph (2) and in- 
serting in lieu thereof “, not including 
amounts spent exclusively to ensure the 
safety and security of the warheads.“; and 

(2) by adding at the end the following new 
subsection: 

“(d) The Secretary of Energy and the Sec- 
retary of Defense shall jointly submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives a 
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report on the implementation of this section 
and shall include in such report the number 
of projectiles referred to in subsection (b) 
that have been produced and the total 
amount obligated for the production of such 
projectiles. Such report shall be submitted 
at the same time that the President submits 
the budget for fiscal year 1991 to Congress 
pursuant to section 1105 of title 31, United 
States Code.“. 
SEC, 142, SPECIAL PERSONNEL MANAGEMENT AU- 
THORITY RELATING TO CERTAIN DE- 
PARTMENT OF ENERGY POSITIONS 

(a) AUTHORITY To DESIGNATE CRITICAL Po- 
SITIONS.—(1) The Secretary of Energy may 
designate not more than 25 positions in the 
Department of Energy as critical positions. 
The Secretary may designate a position as a 
critical position for purposes of this section 
only if (A) the duties of the position involve 
significant managerial functions relating to 
the research, development, production, or 
processing of nuclear materials, facilities, or 
technology for defense purposes, and (B) 
the Secretary determines that sustained ex- 
ceptional performance of such functions is 
required in the interest of the national secu- 
rity or the public health and safety of the 
United States. 

(2A) The authority of the Secretary to 
designate a position as a critical position 
under this section expires three years after 
the date of the enactment of this Act. 

(B) A position designated as a critical posi- 
tion for purposes of this section shall cease 
to be a critical position three years after the 
date of the enactment of this Act, except 
that a position designated as a critical posi- 
tion shall continue to be a critical position 
for purposes of this section after such three- 
year period so long as a person appointed to 
such position before the expiration of such 
three-year period continues to hold such po- 
sition. 

(b) AUTHORITY TO PRESCRIBE RATES OF 
Pay.—(1) Notwithstanding section 225 of 
the Federal Salary Act of 1967 (2 U.S.C. 351 
et seq.), sections 5308, 5382, and 5383(b) of 
title 5, United States Code, or any other 
provision of law, the Secretary may pre- 
scribe the rate of pay for a critical position 
at the time an appointment is made to that 
position. 

(2) Except as provided in paragraph (3), 
the rate of pay prescribed under paragraph 
(1) for a critical position may not exceed the 
amount equal to 150 percent of the rate of 
pay that, except for this subsection, would 
otherwise apply to that position. 

(3) The Secretary may prescribe a rate of 
pay for a critical position in excess of the 
limit specified in paragraph (2) if the Secre- 
tary determines that there is an extraordi- 
nary need to pay a person in that position a 
rate of pay higher than that limit. However, 
in no case may the higher rate of pay 
exceed the amount equal to 150 percent of 
the rate of pay applicable for executive level 
II under the Executive Schedule pursuant 
to section 5313 of title 5, United States 
Code. 

(4) Subject to the limitations provided in 
paragraphs (2) and (3), the Secretary may 
from time to time adjust the rates of pay 
prescribed under this subsection. 

(c) INAPPLICABILITY OF DUAL COMPENSA- 
TION LIMITATION.—Section 5532 of title 5, 
United States Code, shall not apply to a 
person while such person is serving in a crit- 
ical position. 

(d) INAPPLICABILITY OF CERTAIN CONFLICTS- 
or-INTEREST Laws.—(1) Section 207 of title 
18, United States Code, shall not apply in 
the case of a former officer or employee re- 
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ferred to in subsection (a) of such section 
who furnishes services to or on behalf of a 
contractor operating a multiprogram labora- 
tory with which the Department of Energy 
has a contract. This paragraph shall apply 
only with respect to such services that 
relate to matters in which the former offi- 
cer or employee officially participated while 
such former officer or employee was serving 
in a critical position. 

(2) Section 208 of title 18, United States 
Code, shall not apply in the case of any 
person who (A) is serving in a critical posi- 
tion, and (B) is a former employee of a mul- 
tiprogram laboratory with which the De- 
partment of Energy had a contract during 
the period that the person was employed by 
that laboratory. This paragraph shall apply 
only with respect to matters involving that 
laboratory. 

(3XA) Section 27(e) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 
423(e)) shall not apply to a person referred 
to in subparagraph (B) with respect to serv- 
ices furnished by such person to a multipro- 
gram laboratory in connection with a com- 
petition for, award of, modification of, or 
extension of a Department of Energy con- 
tract for the operation of such laboratory or 
with respect to performance of work under 
the contract. 

(B) This paragraph applies to any person 
who, while serving in a critical position, 
took any action described in section 27(e) of 
the Office of Federal Procurement Policy 
Act with respect to a procurement for the 
operation of the laboratory referred to in 
subparagraph (A). 

(4A) Whenever a person, upon separa- 
tion from employment by the Department 
of Energy, commences the furnishing of 
services with respect to which section 207 of 
title 18, United States Code, or section 27(e) 
of the Office of Federal Procurement Policy 
Act does not apply by reason of paragraph 
(1) or (3), the Secretary of Energy shall 
transmit to the Office of Government 
Ethics a notification containing the name of 
such person, the Department of Energy po- 
sition in which the person was employed at 
the time of separation, the contractor to 
which or on behalf of which such person is 
furnishing such services, and a description 
of such services. 

(B) Whenever the Secretary of Energy ap- 
points to a position of employment in the 
Department of Energy any person to whom 
section 208 of title 18, United States Code, 
does not apply by reason of paragraph (2), 
the Secretary shall transmit to the Office of 
Government Ethics a notification contain- 
ing the name of such person, the position in 
which such person was employed while such 
person was employed in a laboratory re- 
ferred to in that paragraph, the name of the 
person's employer while such person was so 
employed, and the position to which such 
person is appointed. 

(C) Notifications received by the Office of 
Government Ethics under this paragraph 
shall be available to the public. 

(e) SPECIAL SCIENTIFIC, ENGINEERING, AND 
MANAGERIAL POSITIONS.—(1) The Secretary 
may designate not more than 250 scientific, 
engineering, and managerial positions in the 
Department of Energy as special scientific 
positions, special engineering positions, and 
special managerial positions, respectively. 

(2) Section 5532 of title 5, United States 
Code, shall not apply to a person while such 
person is serving in a position designated 
pursuant to paragraph (1). 

(f) DEFINITIONS.—As used in this section: 
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(1) The term Secretary“ means the Sec- 
retary of Energy. 

(2) The term “critical position“ means a 
position designated by the Secretary as a 
critical position under subsection (a). 

SEC. 143. ee TEST BAN READINESS PRO- 
M 


(a) PARTICIPATION OF THE SECRETARY OF 
DEFENSE.—Section 1436 of National Defense 
Authorization Act, Fiscal Year 1986 (Public 
Law 100-456; 102 Stat. 2075; 42 U.S.C. 2121 
note) is amended— 

(1) in subsection (b), by striking out “Sec- 
retary of Energy shall” and inserting in lieu 
thereof “Secretary of Defense and the Sec- 
retary of Energy shall jointly”; 

(2) in subsection (d)— 

(A) by striking out “Secretary of Energy 
shall” and inserting in lieu thereof Secre- 
tary of Defense and the Secretary of Energy 
shall jointly”; and 

(B) by striking out “the Department of 
Defense,“ and 

(3) in subsection (e), by striking out “Sec- 
retary of Energy shall” and inserting in lieu 
thereof “Secretary of Defense and the Sec- 
retary of Energy shall jointly”. 

(b) ESTABLISHMENT OF PROGRAM.—Subsec- 
tion (b) of section 1436 of such Act is 
amended by striking out “deterrent effect” 
and all that follows through the end of such 
subsection and inserting in lieu thereof 
“military effectiveness of its stockpile of nu- 
clear weapons designs and other deterrent 
systems in the event that a low-threshold or 
comprehensive ban on nuclear explosives 
testing is negotiated and ratified.“ 

(c) PURPOSES OF PROGRAM.—Subsection (c) 
of section 1436 of such Act is amended— 

(1) in paragraph (1), by striking out “ex- 
isting designs of nuclear weapons” and in- 
serting in lieu thereof its stockpile of nu- 
clear weapons designs“; and 

(2) in paragraph (3), by inserting before 
the period at the end the following: “, in- 
cluding nuclear effects on other deterrent 
systems, and can carry out necessary mod- 
ernization requirements“. 

SEC. 144. AUTHORIZATION AND FUNDING FOR 
ROCKY FLATS AGREEMENT 

(a) AUTHORIzATION.—(1) Using funds avail- 
able pursuant to subsection (b), the Secre- 
tary of Energy shall make such payments as 
may be necessary— 

(A) to carry out the agreement entered 
into on June 16, 1989, between the Depart- 
ment of Energy and the State of Colorado 
with respect to the Rocky Flats Plant; and 

(B) to enable the State of Colorado to pro- 
vide such assistance to the Colorado com- 
munities described in paragraph (2) as is 
necessary to ensure, through testing and re- 
lated activities, that the drinking water of 
those communities is safe, pure, and clean. 

(2) The Colorado communities referred to 
in paragraph (1)(B) are those communities 
whose water supply flows through, runs off, 
or is otherwise affected by air or water emis- 
sions of, the Rocky Flats Plant. 

(b) Funn Nd. Of the funds appropriated 
to the Department of Energy for fiscal year 
1990 pursuant to the authorization in this 
title for environmental restoration and 
management of defense waste, not more 
than $3,435,000 may be obligated to carry 
out such agreement and to provide for test- 
ing and related activities authorized under 
subsection (a)(2). 

SEC. 145. REPORTS IN CONNECTION WITH PERMA- 
NENT CLOSURES OF DEPARTMENT OF 
ENERGY DEFENSE NUCLEAR FACILI- 
TIES 

(a) TRAINING AND JOB PLACEMENT SERVICES 
Pian.—Not later than 120 days before a De- 
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partment of Energy defense nuclear facility 
(as defined in section 318 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286g)) per- 
manently ceases all production and process- 
ing operations, the Secretary of Energy 
must submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report containing a dis- 
cussion of the training and job placement 
services needed to enable the employees at 
such facility to obtain employment in the 
environmental remediation and cleanup ac- 
tivities at such facility. The discussion shall 
include the actions that should be taken by 
the contractor operating and managing 
such facility to provide retraining and job 
placement services to employees of such 
contractor. 

(b) CLOSURE Report.—Upon the perma- 
nent cessation of production operations at a 
Department of Energy defense nuclear facil- 
ity, the Secretary of Energy shall submit to 
Congress a report containing— 

(1) a complete survey of environmental 
problems at the facility; 

(2) budget quality data indicating the cost 
of environmental restoration and other re- 
mediation and cleanup efforts at the facili- 
ty; and 

(3) a discussion of the proposed cleanup 
schedule. 

SEC. 146. NATIONAL COMPETITIVENESS MISSION 

Section 91(a) of the Atomic Energy Act of 
1954 (68 Stat. 936; 42 U.S.C. 2121(a)) is 
amended— 

(1) by striking out “and” at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (2) and inserting in lieu thereof; 
and”; and 

(3) by adding at the end the following new 
clause: 

“(3) enhance the economic competitive- 
ness of the United States, to the extent con- 
sistent with the national security missions 
of the Department of Energy, by ensuring 
that investment in research and develop- 
ment in the military application of atomic 
energy results, to the extent practicable, in 
the development of civilian applications for 
and commercialization of advanced technol- 
ogy (including, but not limited to, advanced 
technology relating to the safe and efficient 
handling and disposal of industrial wastes), 
through appropriate transfers of federally 
owned or federally originated technology to 
state or local governments, private industry, 
and universities or other non-profit institu- 
tions.“ 

Part E—ENVIRONMENT, SAFETY, AND 
MANAGEMENT 
SEC. 151. AUTHORIZATION FOR ENVIRONMENTAL 
RESTORATION AND FOR MANAGE- 
MENT OF DEFENSE WASTE AND 
TRANSPORTATION 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1990 for environmental restoration and 
management of defense waste and transpor- 
tation, as follows: 

(1) For operating expenses, $1,602,639,000, 
to be allocated as follows: 

(A) For environmental restoration, 
$640,293,000. Such funds may also be used 
for plant and capital equipment. 

(B) For waste operation and projects, 
$747,167,000. 

(C) For waste research, development, and 
compliance in support of the defense waste 
cleanup technology program under section 
154, $200,338,000. 

(D) For transportation management, 
$11,841,000. 

(E) For program direction, $2,950,000. 


17889 


(2) For plant and capital equipment, 
$166,966,000, to be allocated as follows: 

Project 90-D-170, general plant projects, 
various locations, $29,036,000. 

Project 90-D-171, laboratory ventilation 
and electrical system upgrade, Richland, 
Washington, $1,100,000. 

Project 90-D-172, aging waste transfer 
lines, Richland, Washington, $1,300,000. 

Project 90-D-173, B plant canyon crane 
replacement, Richland, Washington, 
$1,500,000. 

Project 90-D-174, decontamination laun- 


dry facility, Richland, Washington, 
$2,800,000. 

Project 90-D-175, landlord program safety 
compliance-1, Richland, Washington, 
$4,200,000. 

Project 90-D-176, transuranic (TRU) 


waste facility, Savannah River, South Caro- 
lina, $3,100,000. 

Project 90-D-177, RWMC transuranic 
(TRU) waste treatment and storage facility. 
Idaho National Engineering Laboratory, 
Idaho Falls, Idaho, $5,000,000. 

Project 90-D-178, TSA retrieval contain- 
ment building, Idaho National Engineering 
Laboratory, Idaho Fall, Idaho, $6,000,000. 

Project 89-D-171, Idaho National Engi- 
neering Laboratory road renovation, Idaho, 
$7,400,000. 

Project 89-D-172, Hanford environmental 


compliance, Richland, Washington, 
$27,600,000. 

Project 89-D-173, tank farm ventilation 
upgrade, Richland, Washington, 
$15,400,000. 


Project 89-D-174, replacement high level 
waste evaporator, Savannah River, South 
Carolina, $9,360,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 
South Carolina, $6,440,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$29,100,000. 

Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$700,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $2,790,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $14,140,000. 

(3) For capital equipment not related to 
construction, $50,126,000. 

SEC. 152. MAJOR DEPARTMENT OF ENERGY 
TIONAL SECURITY PROGRAMS 

(a) MAJOR PROGRAM DeFINED.—In this sec- 
tion, the term “major Department of 
Energy national security program” means a 
research and development program (which 
may include construction and production ac- 
tivities), a construction program, or a pro- 
duction program— 

(1) that is designated by the Secretary of 
Energy as a major Department of Energy 
national security program; or 

(2) that is estimated by the Secretary of 
Energy to cost more than $500,000,000 
(based on fiscal year 1989 constant dollars). 

(b) REQUIRED REPortTs.—(1) Except as pro- 
vided in paragraph (3), the Secretary of 
Energy shall submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and House of 
Representatives at the end of each calen- 
dar-year quarter a report on each major De- 
partment of Energy national security pro- 


NA- 


gram. 
(2) Each such report shall include, at a 
minimum, the following information: 
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(A) A description of the program, its pur- 
pose, and its relationship to the mission of 
the national security program of the De- 
partment of Energy. 

(B) The program schedule, including esti- 
mated annual costs. 

(C) A comparison of the current schedule 
and cost estimates with previous schedule 
and cost estimates, and an explanation of 
changes. 

(3) A report under this section need not be 
submitted for the first, second, or third cal- 
endar-year quarter if the comparison be- 
tween current schedule and cost estimates 
and schedule and cost estimates contained 
in the last submitted report shows that 
there has been— 

(A) less than 5 percent change in total 

cost; and 

(B) less than a 90-day delay in any signifi- 
cant schedule item of the program. 

(c) SUBMISSION OF REPORT.—Each report 
under this section shall be submitted not 
later than 30 days after the end of each cal- 
endar-year quarter. The first report shall 
cover the fourth quarter of 1989 and shall 
be submitted not later than January 30, 
1990. 

(d) IDENTIFICATION OF PROGRAMS.—Not 
later than 60 days after the date of the en- 
actment of this Act, the Secretary of 
Energy shall submit a report to the Com- 
mittees on Armed Services and the Commit- 
tees on Appropriations of the Senate and 
House of Representatives that identifies all 
programs of the Department of Energy that 
are major Department of Energy national 
security programs, as defined in subsection 
(a). 

SEC. 153, FIVE-YEAR BUDGET PLAN REQUIREMENT 

(a) PLAN REQUIREMENT.—The Secretary of 
Energy each year shall prepare a five-year 
budget plan for the national security pro- 
grams of the Department of Energy. The 
plan shall contain the estimated expendi- 
tures and proposed appropriations neces- 
sary to support the programs, projects, and 
activities of the national security programs 
and shall be at a level of detail comparable 
to that contained in the budget submitted 
by the President to Congress under section 
1105 of title 31, United States Code. 

(b) SusmIssIion OF PLAN.—The Secretary 
shall submit to the Committees on Armed 
Services and the Committees on Appropria- 
tions of the Senate and House of Represent- 
atives the plan required under subsection 
(a) at the same time as the President sub- 
mits to Congress the budget pursuant to 
section 1105 of title 31, United States Code. 
SEC. 154. DEFENSE WASTE CLEANUP TECHNOLOGY 

PROGRAM 


(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Energy shall establish and carry 
out a program for the supervision, direction, 
and coordination of all research activities of 
the Department of Energy for the develop- 
ment of technologies useful for (1) the re- 
duction of environmental hazards and con- 
tamination resulting from defense waste, 
and (2) environmental restoration of inac- 
tive defense waste disposal sites. 

(b) Procram Manacer.—The Secretary 
shall carry out the program referred to in 
subsection (a) through a program manager 
appointed by the Secretary. The program 
manager shall supervise and direct all re- 
search activities conducted by or for the De- 
partment of Energy for the development of 
technologies referred to in such subsection. 

(C) COORDINATION Wi1TH EPA.—(1) In order 
to ensure nonduplication of research activi- 
ties by the Department of Energy and the 
Environmental Protection Agency regarding 
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technologies referred to in subsection (a), 
the Secretary shall coordinate the research 
activities of the Department of Energy re- 
lating to the development of such technol- 
ogies with the research activities of the En- 
vironmental Protection Agency relating to 
the same matter. 

(2) The Secretary and the Administrator 
of the Environmental Protection Agency 
may enter into cooperative agreements for 
the conduct of research for the develop- 
ment of technologies referred to in subsec- 
tion (a). 

(d) Report.—(1) The Secretary shall 
submit to Congress not later than April 1 
each year a report on the research activities 
of the Department of Energy for the devel- 
opment of technologies referred to in sub- 
section (a). The report shall cover such ac- 
tivities for the fiscal year preceding the 
fiscal year in which the report is submitted. 
The Secretary shall include in the report 
the following: 

(A) A description and assessment of each 
research program being carried out by or 
for the Department of Energy and the iden- 
tification of the individual laboratory, con- 
tractor, or institution of higher education 
responsible for the research program. 

(B) An assessment of the extent to which 
(i) there are practical applications of the 
technologies being researched, and (ii) such 
technologies will likely facilitate compliance 
by the Department of Energy with applica- 
ble environmental laws and regulations. 

(C) An accounting of the funds allocated 
to each research program and to each labo- 
ratory, contractor, or institution of higher 
education carrying out the research pro- 
gram. 


(D) An assessment of the research 
projects that have been coordinated with 
the Environmental Protection Agency pur- 
suant to subsection (c). 

(2) The first report required by paragraph 
(1) shall be submitted not later than April 1, 
1990. 

(e) DEFINITIONS.—As used in this section: 

(1) The term “defense waste“ means haz- 
ardous waste, including radioactive waste, 
resulting primarily from atomic energy de- 
fense activities of the Department of 
Energy. 

(2) The term “inactive defense waste dis- 
posal site“ means any site (including any fa- 
cility) which is used for the disposal of de- 
fense waste and is closed to the disposal of 
additional defense waste, including any site 
that is subject to decontamination and de- 
commissioning. 

SEC. 155. BLUE RIBBON TASK GROUP ON ENVIRON- 
MENTAL RESTORATION AND DEFENSE 
WASTE MANAGEMENT 

(a) ESTABLISHMENT OF GrouP.—The Presi- 
dent shall establish a Blue Ribbon Task 
Group on Environmental Restoration and 
Defense Waste Management to examine the 
procedures used in establishing require- 
ments, providing necessary resources, plan- 
ning, and implementing plans for each of 
the following: 

(A) Environmental restoration activities, 
including corrective actions at, and decon- 
tamination and decommissioning of, facili- 
ties of the Department of Energy that con- 
duct atomic energy defense activities. 

(B) Defense waste management oper- 
ations and disposal at such facilities. 

(C) Compliance with, and enforcement of 
compliance with, applicable environmental 
laws at such facilities. 

(b) MEMBERSHIP oF GrouPp.—(1) The Task 
Group shall consist of seven members, 
qualified for service by reasons of experi- 
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ence and education. The President shall ap- 
point three members and shall designate 
one of those members to act as chairman of 
the Task Group. The Majority Leader and 
the Minority Leader of the Senate shall 
jointly appoint two members and the Speak- 
er and the Minority Leader of the House of 
Representatives shall jointly appoint two 
members. 

(2) No person may be appointed to the 
Task Group who is an employee of the De- 
partment of Energy, who has a contract 
with such Department, or who is an employ- 
ee of any person that has a contract with 
such Department. 

(c) Access TO RECORDS AND EMPLOYEES.— 
The Secretary of Energy shall ensure that 
the Task Group has complete and timely 
access to all records of the Department of 
Energy pertaining to policies and proce- 
dures referred to in subsection (a) and to all 
employees of the Department who are di- 
rectly concerned with such policies and pro- 
cedures. 

(d) REPORT BY THE PRESIDENT.—Within 90 
days after the date of the enactment of this 
Act, the President shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
containing (1) the name of each person ap- 
pointed by the President to the Task Group, 
(2) a statement of the qualifications of each 
such person to serve on the Task Group, 
and (3) a detailed plan for completing the 
report required by subsection (e). 

(e) REPORT BY THE TASK Grovup.—Not later 
than January 15, 1991, the Task Group 
shall submit to the President and Congress 
a report containing its findings and recom- 
mendations. Such report shall include any 
additional or dissenting views that any 
member of the Task Group may wish to 
submit. The report shall (in addition to any 
other matters) include recommendations of 
the Task Group on the following matters: 

(1) Changes needed to improve the poli- 
cies and procedures referred to in subsection 
(a). 

(2) Improvements in the budgeting, orga- 
nization, and management policies and pro- 
cedures that affect environmental compli- 
ance and restoration, enforcement, and de- 
fense waste activities. 

(3) Appropriate policies and procedures 
for achieving, maintaining, and enforcing 
compliance with substantive and procedural 
requirements of Federal and State environ- 
mental laws at atomic energy defense facili- 
ties of the Department of Energy consistent 
with the performance of the missions of 
those facilities, including recommended 
changes in existing law or existing Federal 
agency policies necessary for the establish- 
ment of (A) the policies and procedures rec- 
ommended by the Task Group, and (B) con- 
sistent government-wide policies on the 
matters covered by the policies and proce- 
dures recommended by the Task Group. 

(4) Priorities for implementing such meas- 
ures for environmental compliance and res- 
toration and defense waste management at 
atomic energy defense facilities of the De- 
partment of Energy as may be necessary to 
bring such facilities into compliance with 
applicable Federal and State laws. 

(5) Actions to enhance the capability of 
the Department of Energy to meet program 
milestones. 

(6) The amount of funding needed for 
long-term environmental restoration at De- 
partment of Energy atomic energy defense 
facilities. 


August 2, 1989 


(7) Alternative means for funding long- 
term environmental restoration at such fa- 
cilities. 

(8) Whether one of the means for funding 
such long-term environmental restoration 
should be a trust fund established for pur- 
poses of correcting environmental contami- 
nation at the Department of Energy atomic 
energy defense facilities and, if so, what the 
scope of the trust fund should be, what the 
sources of revenue for the trust fund should 
be, and what the criteria should be for de- 
termining the priorities for which expendi- 
tures from the trust fund should be made. 

(9) The adequacy of the five-year plan 
proposed by the Secretary of Energy to 
bring the Department of Energy atomic 
energy defense facilities into compliance 
with environmental laws. 

SEC. 156. EXECUTIVE MANAGEMENT TRAINING IN 
THE DEPARTMENT OF ENERGY 

(a) ESTABLISHMENT OF TRAINING PRO- 
GraM.—The Secretary of Energy shall estab- 
lish and implement a management training 
program for personnel of the Department 
of Energy involved in the management of 
atomic energy defense activities. 

(b) Tratninc Provisions.—The training 
program shall include instruction in the fol- 
lowing areas: 

(1) The appropriate management respon- 
sibilities and reporting requirements for the 
operation of atomic energy defense facilities 
and the conduct of related activities. 

(2) Methods of evaluating technical per- 
formance. 

(3) Federal and State environmental laws 
and requirements for compliance with such 
environmental laws, including timely com- 
pliance with reporting requirements in such 
laws. 

(4) The establishment of program mile- 
stones and methods to evaluate success in 
meeting such milestones. 

(5) Methods for conducting long-range 
technical and budget planning. 

(6) Procedures for reviewing and applying 
innovative technology to environmental res- 
toration and defense waste management. 
SEC. 157. DEFENSE PROGRAM MISSIONS 

Section 91(a) of the Atomic Energy Act of 
1954 (42 U.S.C. 2121(a)) is amended— 

(1) by striking out “and” at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (2) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
clauses: 

(3) provide for safe storage, processing, 
transportation, and disposal of hazardous 
waste (including radioactive waste) resulting 
from nuclear materials production, weapons 
production and surveillance programs, and 
naval nuclear propulsion programs; and 

“(4) carry out research on and develop- 
ment of technologies needed for the effec- 
tive negotiation and verification of interna- 
tional agreements on control of special nu- 
clear materials and nuclear weapons.“ 

TITLE II—DEFENSE NUCLEAR FACILITIES 

SAFETY BOARD 
SEC. 201. AUTHORIZATION FOR THE DEFENSE NU- 
CLEAR FACILITIES SAFETY BOARD 

There are authorized to be appropriated 
for fiscal year 1990, $10,000,000 for the es- 
tablishment and operation of the Defense 
Nuclear Facilities Safety Board under chap- 
ter 21 of the Atomic Energy Act of 1954. 
SEC. 202. RADIATION-RISK ACTIVITIES 

(a) The Secretary of Defense, in consulta- 
tion with the Secretary of Veterans Affairs, 
shall submit to the Committees on Armed 
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Services and Veterans’ Affairs of the Senate 
and House of Representatives a report iden- 
tifying the numbers of individuals who, 
while serving on active duty for training, in- 
active duty training, or as a military techni- 
cian of the National Guard, participated in 
radiation-risk activities, but are not covered 
under provisions of the Atomic Veterans 
Act, Public Law 100-321. 

(b) The report required by subparagraph 
(a) shall be submitted not later than sixty 
days after enactment of this Act. 


TITLE I1I—NATIONAL DEFENSE STOCKPILE 
SEC. 301. AUTHORIZED CHANGES IN MATERIAL 
QUANTITIES 


The President is authorized to effect the 
following changes in quantities of materials 
to be acquired for the National Defense 
Stockpile provided for under section 3(a) of 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98b(a)): 

(1) Aluminum oxide, abrasive grain group, 
from 638,000 short tons (contained) to 
374,000 short tons (contained). 

(2) Antimony, from 36,000 short tons to 
88,500 short tons. 

(3) Asbestos, amosite, from 17,000 short 
tons to zero short tons, 

(4) Bauxite, refractory, from 1,400,000 
long calcined tons to 1,240,000 long calcined 
tons. 

(5) Bismuth, from 2,200,000 pounds to 
1,060,000 pounds. 

(6) Chromite, refractory grade ore, from 
—_ short dry tons to 695,000 short dry 

ns. 

(7) Columbium group, from 4,850,000 
pounds (contained) to 12,520,000 pounds 
(contained). 

(8) Diamond, industrial, group, 
29,730,000 carats to 7,730,000 carats. 

(9) Fluorspar, acid grade, from 1,400,000 
short dry tons to 900,000 short dry tons. 

(10) Fluorspar, metallurgical grade, from 
1,700,000 short dry tons to 310,000 short dry 
tons. 

(11) Germanium, from 146,000 kilograms 
to 78,000 kilograms. 

(12) Graphite, natural, Malagasy, crystal- 
line, from 20,000 short tons to 14,200 short 
tons. 

(13) Graphite, natural, other than Ceylon 
and Malagasy, from 2,800 short tons to 1,930 
short tons. 

(14) Manganese, battery grade group, 
from 87,000 short dry tons to 50,000 short 
dry tons. 

(15) Mica, muscovite block, stained and 
better, from 6,200,000 pounds to 2,500,000 
pounds. 

(16) Natural insulation fibers, 
1,500,000 pounds to zero pounds. 

(17) Platinum group metals, iridium, from 
98,000 troy ounces to 86,000 troy ounces. 

(18) Platinum group metals, palladium, 
from 3,000,000 troy ounces to 2,150,000 troy 
ounces. 

(19) Quartz crystals, from 600,000 pounds 
to 240,000 pounds. 

(20) Talc, steatite block and lump, from 28 
short tons to zero short tons. 

(21) Tungsten group, from 50,666,000 
pounds (contained) to 170,900,000 pounds 
(contained). 

SEC. 302. AUTHORIZATION OF ACQUISITIONS 

During each of the fiscal years 1990 and 
1991, the President shall obligate 
$140,000,000 out of the funds of the Nation- 
al Defense Stockpile Transaction Fund (sub- 
ject to such limitations as may be provided 
in appropriations Acts) for the purposes 
stated in subparagraphs (A) through (E) of 
section 9(b)(2) of the Strategic and Critical 
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Materials Stock Piling Act (50 U.S.C. 
98h(b)(2)), 
SEC, 303. AUTHORIZED DISPOSALS 

(a) AuTHORITY.—Notwithstanding section 
5(b)(2) of the Strategic and Critical Materi- 
als Stock Piling Act (50 U.S.C. 98d(b)(2)), ef- 


PR: ents 
— 1 pe 
—.— m rok eae, 
Grape, mataa Rae, 3,635 short tons 
— cr m 180d fae 
Mica, muscovite block, stained and better 10,000 pounds 
Silicon carbide short tons 
Tale, block and lump 28 short tons 

Tin 5,000 metric tons 


Section 6(a)(4) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 
98e(a)(4)) is amended— 

(1) by inserting “or technological obsoles- 
cence” after “deterioration”; and 

(2) by inserting “or more suitable” after 
“same”. 


TITLE IV—CIVIL DEFENSE 


SEC. 401. AUTHORIZATION OF APPROPRIATIONS 

There is hereby authorized to be appropri- 
ated $151,535,000 for fiscal year 1990 for the 
purpose of implementing the Federal Civil 
Defense Act of 1950 (50 U.S.C. App. 2251 et 
seq.). 


MILITARY PERSONNEL AUTHOR- 
IZATIONS, FISCAL YEARS 1990 
AND 1991 


The bill (S. 1448) to authorize the 
end strengths for the Armed Forces 
for fiscal years 1990 and 1991, to pro- 
vide for certain matters relating to 
personnel management, to make cer- 
tain changes in the pay and allow- 
ances and other benefits of members 
of the uniformed services, and for 
other purposes, was amended by strik- 
ing out all after the enacting clause 
and inserting in lieu thereof the provi- 
sions of titles IV, V, and VI of S. 1352, 
as amended, as follows: 

The corrected text of S. 1448, as 
passed by the Senate on August 2, 
1989, is as follows: 

S. 1448 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—MILITARY PERSONNEL AUTHORI- 
ZATIONS FOR FISCAL YEARS 1990 AND 
1991 

Part A—AcTIVE FORCES 


SEC. 101. END STRENGTHS FOR ACTIVE FORCES 
(a) FISCAL YEAR 1990.—The Armed Forces 
are authorized strengths for active duty per- 
sonnel as of September 30, 1990, as follows: 
(1) The Army, 764,021, of which not more 
than 106,001 may be officers. 
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(2) The Navy, 591,541, of which not more 
than 72,443 may be officers. 

(3) The Marine Corps, 197,159, of which 
not more than 20,110 may be officers. 

(4) The Air Force, 567,474, of which not 
more than 102,200 may be officers. 

(b) FiscaL YEAR 1991.—The Armed Forces 
are authorized strengths for active duty per- 
sonnel as of September 30, 1991, as follows: 

(1) The Army, 763,721, of which not more 
than 105,675 may be officers. 

(2) The Navy, 591,541, of which not more 
than 72,263 may be officers. 

(3) The Marine Corps, 197,159, of which 
not more than 20,108 may be officers. 

(4) The Air Force, 566,374, of which not 
more than 102,069 may be officers. 

SEC. 102. MAINTENANCE OF ARMY COMBAT FORCE 
STRUCTURE 


(a) In GENERAL. — The Secretary of De- 
fense may not take any action to reduce the 
number of active Army ground combat bri- 
gades assigned to the 4th Infantry Division 
(Mechanized) before December 1, 1990. 

(b) AUTHORITY To INCREASE ARMY END 
STRENGTH FOR FISCAL YEAR 1990.—If, as a 
result of the prohibition contained in sub- 
section (a), the Secretary of Defense deter- 
mines that it is necessary to increase the 
end strength of the Army for fiscal year 
1990 above the level authorized under sec- 
tion 101, the Secretary may authorize an in- 
crease in the end strength of the Army for 
fiscal year 1990 of not more than 3,312. 

(e) ADJUSTMENT FOR ReEpuction.—If the 
Secretary of Defense authorizes an increase 
in the end strength of the Army under sub- 
section (a), the Secretary shall reduce the 
authorized active end strengths of one or 
more of the other military services in such 
amounts as may be n to ensure that 
the combined authorized end strengths for 
the Army, Navy, Air Force, and Marine 
Corps does not exceed the total end 
strengths authorized under section 101. 

SEC. 103. TEMPORARY REDUCTION IN NUMBER OF 
AIR FORCE COLONELS 

The number of officers that (but for this 
section) would be authorized under section 
523 of title 10, United States Code, and 
other applicable provisions of law to be serv- 
ing on active duty in the Air Force in the 
grade of colonel during fiscal year 1991 is 
hereby reduced by 250. 

SEC. 104. REASSIGNMENT TO FORT IRWIN, CALI- 
FORNIA 

It is the sense of Congress that any 
combat unit of battalion or squadron size 
(or larger size) that on the date of the en- 
actment of this Act is stationed at Fort 
Knox, Kentucky, shall not be permanently 
reassigned to Fort Irwin, California. 

Part B—RESERVE FORCES 
SEC. 121. END STRENGTHS FOR SELECTED RE- 
SERVE 

(a) FrscaL YEAR 1990.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components 
as of September 30, 1990, as follows: 

(1) The Army National Guard of the 
United States, 458,000. 

(2) The Army Reserve, 321,700. 

(3) The Naval Reserve, 153,400. 

(4) The Marine Corps Reserve, 44,000. 

(5) The Air National Guard of the United 
States, 116,200. 

(6) The Air Force Reserve, 84,900. 

(7) The Coast Guard Reserve, 15,000. 

(b) Frscat Year 1991.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components 
as of September 30, 1991, as follows: 

(1) The Army National Guard of the 
United States, 458,500. 
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(2) The Army Reserve, 323,100. 

(3) The Naval Reserve, 155,000. 

(4) The Marine Corps Reserve, 44,100. 

(5) The Air National Guard of the United 
States, 116,300. 

(6) The Air Force Reserve, 85,200. 

(7) The Coast Guard Reserve, 15,000. 

(c) ADJUSTMENTS.—(1) The end strengths 
prescribed by subsection (a) or (b) for the 
Selected Reserve of any reserve component 
shall be proportionately reduced by— 

(A) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on 
active duty (other than for training) at the 
end of the fiscal year, and 

(B) the total number of individual mem- 
bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for 
training or for unsatisfactory participation 
in training) without their consent at the 
end of the fiscal year. 

(2) Whenever units referred to in para- 
graph (1) or individual members referred to 
in such paragraph are released from active 
duty during any fiscal year, the end 
strengths prescribed for the fiscal year for 
the Selected Reserve of the reserve compo- 
nent concerned shall be proportionately in- 
creased by the total authorized strength of 
the units and by the total number of the in- 
dividual members. 

SEC. 122. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 

(a) Fiscal YEAR 1990.—Within the end 
strengths prescribed in section 421(a), the 
reserve components of the Armed Forces 
are authorized, as of September 30, 1990, 
the following number of Reserves to be serv- 
ing on full-time active duty or, in the case of 
members of the National Guard, full-time 
National Guard duty for the purpose of or- 
ganizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(1) The Army National Guard of the 
United States, 26,164. 

(2) The Army Reserve, 13,680. 

(3) The Naval Reserve, 22,708. 

(4) The Marine Corps Reserve, 2,301. 

(5) The Air National Guard of the United 
States, 8,517. 

(6) The Air Force Reserve, 686. 

(b) FıscaL YEAR 1991.—Within the end 
strengths prescribed in section 121(b), the 
reserve components of the Armed Forces 
are authorized, as of September 30, 1991, 
the following number of Reserves to be serv- 
ing on full-time active duty or, in the case of 
members of the National Guard, full-time 
National Guard duty for the purpose of or- 
ganizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(1) The Army National Guard of the 
United States, 26,514. 

(2) The Army Reserve, 14,027. 

(3) The Naval Reserve, 23,565. 

(4) The Marine Corps Reserve, 2,401. 

(5) The Air National Guard of the United 
States, 8,468. 

(6) The Air Force Reserve, 700. 

SEC. 123. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AUTHORIZED TO BE 
ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 

(a) SENIOR ENLISTED MEMBERS.— 

(1) FISCAL YEAR 1990.—Effective on Octo- 
ber 1, 1989, the table in section 517(b) of 
title 10, United States Code, is amended to 
appear as follows: 
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(2) FISCAL YEAR 1991.—Effective on Octo- 
8 1. 1990, that table is amended to read as 
ollows: 


(b) OFFICERS.— 

(1) FISCAL YEAR 1990.—Effective on Octo- 
ber 1, 1989, the table in section 524(a) of 
such title is amended to appear as follows: 


1065 575 110 
50 476 75 
188 190 2. 


(2) FISCAL YEAR 1991. Effective on Octo- 
2 1. 1990, that table is amended to read as 
ollows: 


Major or Lieutenant Commander............- 3219 1,071 575 110 
Lieutenant Colonel or Commander . 1,524 520 882 75 
Colonel or Navy Catan .ecssersseneee 188 194 2587 


SEC. 124. AUTHORIZED STRENGTH OF NAVAL RE- 
SERVE OFFICERS IN CERTAIN GRADES 

Section 5457(a) of title 10, United States 
Code, is amended— 

(1) in clause (2), by striking out “7” and 
inserting in lieu thereof “5”; and 

(2) by adding after clause (7) the following 
new clauses: 

“(8) Medical Service Corps—1. 

“(9) Nurse Corps—1.“ 


Part C—MILITARY TRAINING 
SEC. 131. AUTHORIZATION OF TRAINING STUDENT 
LOADS 


(a) Frscal YEAR 1990.—For fiscal year 
1990, the components of the Armed Forces 
are authorized average military training stu- 
dent loads as follows: 

(1) The Army, 79,667. 

(2) The Navy, 67,224. 

(3) The Marine Corps, 21,656. 

(4) The Air Force, 39,575. 

(5) The Army National Guard of the 
United States, 19,168. 

(6) The Army Reserve, 15,377. 

(7) The Naval Reserve, 3,237. 

(8) The Marine Corps Reserve, 4,179. 

(9) The Air National Guard of the United 
States, 2,941. 

(10) The Air Force Reserve, 1,752. 

(b) FiscaL Year 1991.—For fiscal year 
1991, the components of the Armed Forces 
are authorized average military training stu- 
dent loads as follows: 

(1) The Army, 74,760. 

(2) The Navy, 66,517. 

(3) The Marine Corps, 22,235. 

(4) The Air Force, 37,757. 

(5) The Army National Guard of the 
United States, 18,667. 

(6) The Army Reserve, 15,963. 

(7) The Naval Reserve, 3,259. 

(8) The Marine Corps Reserve, 4,178. 
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(9) The Air National Guard of the United 
States, 2,939. 

(10) The Air Force Reserve, 1,774. 

(c) ADJUSTMENTS.—The average military 
student loads authorized in subsections (a) 
and (b) shall be adjusted consistent with the 
end strengths authorized in parts A and B. 
The Secretary of Defense shall prescribe 
the manner in which such adjustments shall 
be apportioned. 

Part D—CIVILIAN PERSONNEL 
SEC. 141. REPEAL OF PROHIBITION OF USE OF CER- 
TAIN PERSONNEL MANAGEMENT CON- 
STRAINTS 

(a) In GENERAL.—Section 129 of title 10, 
United States Code, is repealed. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 3 of 
such title is amended by striking out the 
item relating to section 129. 

SEC. 142. AUTHORITY TO ACCEPT CERTAIN VOLUN- 
TEER SERVICES 

Section 1588(a) of title 10, United States 
Code, is amended by striking out “museum” 
and inserting in lieu thereof “museum, nat- 
ural resources program,“ 

TITLE II—MILITARY PERSONNEL 


Part A—MATTERS AFFECTING THE RESERVE 
COMPONENTS 
SEC. 201. DELAYED ENTRY PROGRAM AND DE- 
LAYED ENTRY TRAINING PROGRAM 
FOR RESERVISTS 

(a) DELAYED ENTRY PROGRAM ENLIST- 
MENTS.—Section 511 of title 10, United 
States Code, is amended by adding at the 
end the following new subsection: 

(en!) A person with no prior military 
service who is qualified for enlistment in a 
regular component of an armed force may 
(except as provided in paragraph (3)) be en- 
listed as a Reserve for service in the Army 
Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, or Coast Guard Re- 
serve for a term of not less than six years 
nor more than eight years. 

“(2) A person enlisted under this subsec- 
tion shall, unless sooner ordered to active 
duty under chapter 39 of this title or an- 
other provision of law, be discharged from 
the reserve component in which enlisted 
and immediately enlisted in a regular com- 
ponent of an armed force within 365 days 
after enlistment in the reserve component. 
During the period beginning on the date on 
which the person enlists under paragraph 
(1) and ending on the date on which the 
person is enlisted in a regular component 
under the preceding sentence, the person 
shall be placed in the Ready Reserve of the 
armed force concerned. 

(3) A person who is under orders to 
report for induction into an armed force 
under the Military Selective Service Act (50 
U.S.C. App. 451 et seq.), except as provided 
in clause (ii) or (iii) of section 6(cX2XA) of 
that Act, may not be enlisted under para- 
graph (1). 

“(4) This subsection shall be carried out 
under regulations to be prescribed by the 
Secretary of Defense or the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy.“. 

(b) DELAYED ENTRY PROGRAM EXEMPTION 
From READY RESERVE TRAINING REQUIRE- 
mENTS.—Section 270(a) of title 10, United 
States Code, is amended by inserting “or 
511(e)” after “section 269(b)” in the first 
sentence. 

(c) DELAYED ENTRY TRAINING PROGRAM 
LONGEVITY FOR Pay.—Subsection (e) of sec- 
tion 205 of title 37, United States Code, is 
amended to read as follows: 
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den) Notwithstanding subsection (a), a 
period of service described in paragraph (2) 
of a member who enlists in a reserve compo- 
nent may not be counted under this section. 

“(2) Paragraph (1) applies to— 

A service performed while a member of 
a reserve component under an enlistment 
under section 511(b) or 511(d) of title 10 
before the member begins service on active 
duty under such section (including a period 
of initial active duty for training performed 
before beginning such service on active 
duty) unless the member performs inactive 
duty training before beginning such active 
service; an 

“(B) service performed while a member of 
a reserve component under an enlistment 
under section 511(e) of title 10.”. 

SEC. 202, LIMITATION OF ACTIVE GUARD AND RE- 
SERVE PERSONNEL TO ACTIVE-DUTY 
PROGRAM 

(a) LIMITATION.—Section 2132(d) of title 
10, United States Code, is amended by 
adding at the end the following new sen- 
tence: However, a person may not receive 
credit under the program established by 
this chapter for service (in any grade) de- 
scribed in subparagraph (B) or (C) of sec- 
tion 523(b)(1) of this title“. 

(b) EFFECTIVE Date.—_The amendment 
made by subsection (a) shall take effect on 
October 1, 1989, or the date of the enact- 
ment of this Act, whichever is later. 

(c) REFERENCES TO ADMINISTRATOR OF VET- 
ERANS’ AFFAIRS.—Chapter 106 of title 10, 
United States Code, is amended— 

(1) by striking out “Administrator of Vet- 
erans’ Affairs” in sections 2131(b)(4), 
2132(c), 2132(d), and 2136(a) and inserting 
in lieu thereof Secretary of Veterans Af- 
fairs”; and 

(2) by striking out “to the Administrator” 
in section 2132(c) and inserting in lieu 
thereof to that Secretary”. 

(d) OTHER TECHNICAL AMENDMENTS.—(1) 
Section 2131(b) of such title is amended by 
striking out “and educational” in the matter 

preceding paragraph (1) and inserting in 
lieu thereof of an educational“. 

(2) Section 2132(d) of such title is amend- 
ed by striking out “An individual” and in- 
serting in lieu thereof A person“. 

SEC. 203. ANNUAL MUSTER DUTY FOR READY RE. 
SERVISTS 

(a) ORDER TO ANNUAL MUSTER Duty.—(1) 
Chapter 39 of title 10, United States Code is 
amended by adding at the end the following 
new section: 


“8 691. Ready Reserve: muster duty 


“(a) Under regulations prescribed by the 
Secretary of Defense, a member of the 
Ready Reserve may be ordered to muster 
duty one time each year without his con- 
sent. A member on muster duty under this 
section shall be engaged for at least two 
hours on the day of muster in the perform- 
ance of that duty. 

“(b) The period which a member may be 
required to devote to muster duty under 
this section and to round-trip travel to and 
from the location of such duty may not 
total more than one day each calendar year. 

“(c) Except as specified in subsection (d), 
muster duty under this section shall be 
treated as the equivalent of inactive-duty 
training for the purposes of this title and 
titles 37 and 38, including the determination 
of eligibility for and the receipt of benefits 
and entitlements provided under those titles 
for Reserves performing inactive-duty train- 
ing and for their dependents and survivors. 

“(d) Muster duty under this section shall 
not be credited in determining entitlement 
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to, or in computing, retired pay under chap- 
ter 67 of this title.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“691. Ready Reserve: muster duty.”. 

(b) ALLOWANCE FOR ANNUAL MUSTER 
Duty.—(1) Chapter 7 of title 37, United 
States Code, is amended by adding at the 
end the following new section: 


“§ 433. Allowance for muster duty 


“(a) Under uniform regulations prescribed 
by the Secretaries concerned, a member of 
the Ready Reserve who is not a member of 
the National Guard or of the Selected Re- 
serve is entitled to an allowance for muster 
duty performed pursuant to section 691 of 
title 10 if the member is engaged in that 
duty for at least two hours. 

“(b) The amount of the allowance under 
this section shall be equal to the average 
per diem rate for the United States (other 
than Alaska and Hawaii) under section 
404(d)(2)(A) of this title as in effect on Sep- 
tember 30 of the year preceding the year in 
which the muster duty is performed. 

„e) The allowance authorized by this sec- 
tion may not be disbursed in kind and shall 
be paid to the member on or before the date 
on which the muster duty is performed. The 
allowance shall constitute the single, flat- 
rate monetary allowance authorized for the 
performance of muster duty and shall con- 
stitute payment in full to the member, re- 
gardless of grade or rank in which serving, 
as commutation for travel to the immediate 
vicinity of the designated muster duty loca- 
tion, transportation, subsistence, and the 
special or extraordinary costs of enforced 
absence from home and civilian pursuits, in- 
2 such absence on weekends and holi- 

ays. 

“(d) A member who performs muster duty 
is not entitled to compensation for inactive- 
duty training under section 206(a) of this 
title for the same peri 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

433. Allowance for muster duty.“ 
SEC. 204. REPEAL OF FOUR YEAR RESERVE OFFI- 
CER UNIFORM ALLOWANCE 

(a) REPEAL OF ALLOWANCE.—Section 416 of 
title 37, United States Code, is amended— 

(1) by striking out subsection (a); 

(2) in subsection (b)— 

(A) by striking out “(b)”; 

(B) by striking out ‘‘and subsection (a) of 
this section” in the first sentence; and 

(C) by striking out “this subsection” in 
the second sentence and inserting in lieu 
thereof “this section”. 

(b) Savincs Ciause.—The amendments 
made by subsection (a) shall become effec- 
tive on the date of the enactment of this 
Act, except that in the case of an officer of 
an armed force who, except for such amend- 
ments, would have become entitled to a uni- 
form reimbursement under such section 
within one year after the date of the enact- 
ment of this Act, such amendments shall 
not become effective until one year and one 
day after such date of enactment. 

SEC. 205. EXTENSION OF CERTAIN EXPIRING AU- 
THORITIES RELATING TO RESERVES 

(a) EXTENSION OF THE AUTHORITY To 
Repay LOANS oF CERTAIN HEALTH PROFES- 
SIONALS WHO SERVE IN THE SELECTED RE- 
SERVE.—Section 2172(d) of title 10, United 
States Code, is amended by 1 out 
October 1. 1990 and inserting in lieu 
thereof October 1, 1992”. 
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(b) EXTENSION OF GRADE DETERMINATION 
AUTHORITY FOR CERTAIN RESERVE MEDICAL 
Orricers.—Sections 3359(b) and 8359(b) of 
such title are each amended by striking 
“September 30, 1989” and inserting in lieu 
thereof September 30, 1992”. 

(c) EXTENSION OF PROMOTION AUTHORITY 
FOR CERTAIN RESERVE OFFICERS WHO ARE 
SERVING ON Active Duty.—Sections 3380(d) 
and 8380(d) of such title are each amended 
by striking out September 30, 1989” and in- 
serting in lieu thereof September 30, 1992”. 

(d) EXTENSION OF REQUIREMENTS RELATING 
TO THE TREATMENT OF SINGLE PARENTS EN- 
LISTING IN RESERVE COMPONENTS.—Section 
523(d) of the National Defense Authoriza- 
tion Act for Fiscal Year 1987 (10 U.S.C. 510 
note) is amended by striking out Septem- 
ber 30, 1989” and inserting in lieu thereof 
“September 30, 1992”. 

(e) EXTENSION OF TITLE 10 PROVISIONS RE- 
LATING TO COMPUTATION OF YEARS OF SERVICE 
FOR MANDATORY TRANSFER TO THE RETIRED 
REsSERVE.—Section 1016(d) of the Depart- 
ment of Defense Authorization Act, 1984 (10 
U.S.C. 3360 note), is amended by striking 
out “September 30, 1989” and inserting in 
lieu thereof September 30, 1992”. 

SEC. 206, SPECIAL UNIT ASSIGNMENT PAY FOR EN- 
LISTED MEMBERS OF THE SELECTED 
RESERVE 

(a) AUTHORIZATION OF SPECIAL Pay.—Chap- 
ter 5 of title 37, United States Code, is 
amended by inserting after section 308c the 
following new section: 


“§ 308d. Special pay: enlisted members of the Se- 
lected Reserve assigned to certain units 


„a) Under regulations prescribed by the 
Secretary of Defense, an enlisted member 
who is assigned to a high priority unit of 
the Selected Reserve of the Ready Reserve 
of an armed force, as designated under sub- 
section (b) of this section, and who performs 
inactive duty for training for compensation 
under section 206 of this title with such unit 
may be paid compensation, in addition to 
the compensation to which the member is 
otherwise entitled, in an amount not to 
exceed $10 for each regular period of in- 
struction, or period of appropriate duty, at 
which the member is engaged for at least 
four hours, including any such instruction 
or duty performed on a Sunday or holiday. 

“(b) The Secretary concerned may desig- 
nate a unit, for the purposes of subsection 
(a) and under such terms and conditions as 
the Secretary considers appropriate, as a 
high priority unit if that unit has experi- 
enced, or reasonably might be expected to 
experience, critical personnel shortages. 
The Secretary may vacate a designation 
made under this subsection at any time he 
considers the designation no longer neces- 


sary. 

“(c) Additional compensation may not be 
paid under this section for inactive duty 
performed after September 30, 1991.”. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item relating 
to section 308c the following new item: 
“308d. Special pay: enlisted members of the 

Selected Reserve assigned to 
certain units.“. 

(c) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report on the administra- 
tion of the special pay program provided for 
in section 308d of title 37, United States 
Code, as added by subsection (a). The Secre- 
tary shall submit the report not later than 
May 1, 1991, together with such comments 
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and recommendations as the Secretary con- 
siders appropriate. 
Part B—HEALTH CARE MATTERS 
SEC. 221. PROHIBITION ON CHARGES FOR OUTPA- 
TIENT MEDICAL AND DENTAL CARE 

During fiscal years 1990 and 1991, the Sec- 
retary of Defense may not impose a charge 
for the receipt of outpatient medical or 
dental care at a military medical treatment 
facility. 

SEC. 222. LIMITATION ON CHAMPUS PAYMENTS TO 
NONINSTITUTIONAL HEALTH-CARE 
PROVIDERS 

(a) I GENERAL.—Subsection (öh) of section 
1079 of title 10, United States Code, is 
amended— 

(1) by striking out paragraph (1) and in- 
serting in lieu thereof the following: 

(J) Payment for a charge for services by 
an individual health-care professional (or 
other noninstitutional health-care provider) 
for which a claim is submitted under a plan 
contracted for under subsection (a) may be 
denied only to the extent that the charge 
exceeds the lesser of— 

„(A) the amount equivalent to the 80th 
percentile of billed charges made for similar 
services in the same locality during the base 
period; or 

(B) the maximum amount payable under 
this subsection (as in effect on October 1, 
1987) for such services in that locality 
during fiscal year 1988, as increased by the 
Secretary of Defense from time to time, 
after consultation with the other adminis- 
tering Secretaries, to reflect economic 
changes after September 30, 1988.“ 

(2) in paragraph (2), by striking out “90th 
percentile” and inserting in lieu thereof 
“80th percentile”; 

(3) by adding at the end the following new 
paragraph: 

(3) The Secretary of Defense may in- 
crease the maximum amount referred to in 
paragraph (1)(B) each time the Secretary of 
Health and Human Services increases, on 
the basis of economic changes, the amounts 
payable to providers of services under part 
B of title XVIII of the Social Security Act. 
In increasing such maximum amount, the 
Secretary of Defense (and the other admin- 
istering Secretaries) shall consider the same 
economic information considered by the 
Secretary of Health and Human Services in 
adjusting the amounts payable to providers 
of services under part B of title XVIII of 
the Social Security Act.“; and 

(4) by adding after paragraph (2) the fol- 
lowing new paragraph: 

3) For the purposes of paragraph (1)(B), 
the Secretary of Defense, after consultation 
with the other administering Secretaries, 
shall prescribe regulations to apply the ap- 
propriate economic index data. Such regula- 
tions may permit exceptions to the limita- 
tion established by paragraph (1)(B) when 
justified by special circumstances.”. 

(b) APPLICABILITY.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to services 
provided on or after such date. 

SEC. 223. CODIFICATION OF APPROPRIATION PRO- 
VISION RELATING TO CHAMPUS 

Subsection (c) of section 1074 of title 10, 
United States Code, is amended by adding 
at the end the following new sentence: If 
the private facility or health care provider 
providing care under this subsection is a 
health care provider under the Civilian 
Health and Medical Program of the Uni- 
formed Services, the Secretary of Defense, 
after consultation with the other adminis- 
tering Secretaries, may by regulation re- 
quire the institutional or individual provider 
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to provide such care in accordance with the 

same payment rules (subject to any modifi- 

cations considered appropriate by the Secre- 

tary) as apply under that program.“. 

SEC. 224. ARMED FORCES HEALTH PROFESSIONS 
SCHOLARSHIP PROGRAM 

(a) DEFINITIONS.—Section 2120 of title 10, 
United States Code, is amended— 

(1) by imserting “and Financial Assist- 
ance” after “Scholarship” in paragraphs (1) 
and (2); and 

(2) by Maing at the end the following new 


paragraph: 

“(4) The term ‘specialized means 
advanced training in a health professions 
specialty received in an accredited program 
beyond the basic education required for an 
appointment as an officer in a health pro- 
fession.”’. 

(b) Scope or Procram.—Section 2121 of 
such title is amended— 

(1) in subsection (b), by inserting or of 
specialized training” after “study”; and 

(2) in subsection (c)— 

(A) in the second sentence, by inserting 
“pursuing a course of study” after ‘‘of the 
program“; and 

(B) by inserting after the second sentence 
the following: Members of the program 
pursuing specialty training shall serve on 
active duty in a pay grade, determined in ac- 
cordance with section 3353, 5600, or 8353 of 
this title, as appropriate, commensurate 
with their educational level, with full pay 
and allowances of that grade for a period of 
14 days during each year of participation in 
the program.“. 

(c) ELIGIBILITY FOR PARTICIPATION.—Sec- 
tion 2122(a)(1) of such title is amended— 

(1) by inserting or specialized training,” 
after “study”; and 

(2) by inserting or 212004), as the case 
may be,” after 212003)“. 

(d) NUMBER OF Particrpants.—Subsection 
2124 of such title is amended by striking out 
“except that—” and all that follows and in- 
serting in lieu thereof “except that the total 
number of persons so designated in all the 
programs authorized by this subchapter 
shall not, at any time exceed 6.000.“ 

(e) GRANT FOR SPECIALIZED TRAINING.—(1) 
Chapter 104 of such title is amended by 
adding at the end the following new section: 


“§ 2127a. Grants for specialized training 


(ac!) A person participating in special- 
ized training for which a stipend is paid 
under section 2121(d) of this title shall be 
paid an annual grant of $15,000 in addition 
to such stipend. 

2) The amount of the grant shall be in- 
creased annually by the Secretary of De- 
fense, effective July 1 of each year, in the 
same manner as provided for stipends under 
section 2121(d) of this title. 

“(3) The amount of the annual grant paid 
a person in any fiscal year shall be the 
amount in effect during the first month the 
person participates in a program of special- 
ized training. 

“(c) Any person who voluntarily termi- 
nates participation in a program of special- 
ized training before completing such pro- 
gram shall refund to the United States the 
total amount of the grants paid such person 
under subsection (a) for participation in 
such program, 

„d) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the last payment of a grant under subsec- 
tion (a) for participation in a program of 
specialized training does not discharge such 
— from a debt arising under this sec- 

on.“. 
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(2) The table of sections at the beginning 
of chapter 104 of such title is amended by 
adding at the end the following new item: 
“2127a. Grants for specialized training.“. 

(3) The amendments made by this subsec- 
tion shall become effective October 1, 1989. 

(4) The first annual adjustment under 
subsection (a)(2) of section 2127a of title 10, 
United States Code, as added by paragraph 
(1), shall be made on July 1, 1991. 

(f) CLERICAL AMENDMENTS.—(1) The head- 
ing of subchapter I of chapter 104 of title 
10, United States Code, is amended to read 
as follows: 

“SUBCHAPTER I—HEALTH PROFES- 
SIONS SCHOLARSHIP AND FINAN- 
CIAL ASSISTANCE PROGRAM FOR 
ACTIVE SERVICE”. 

(2) The item relating to such subchapter 
in the table of subchapters at the 
of such chapter is amended to read as fol- 
lows: 

“I. Health Professions Scholarship 

and Financial Assistance Pro- 
gram. ...... . N « 2120”. 
SEC. 225. REVISIONS OF THE EDUCATIONAL LOAN 
REPAYMENT PROGRAM FOR HEALTH 
PROFESSIONALS WHO SERVE IN THE 
SELECTED RESERVE 

(a) EXPANSION OF LOANS QUALIFYING FOR 
REPAYMENT.—Subsection (a) of section 2172 
of title 10, United States Code, is amended— 

(1) in clause (2), by striking out and“ 
after the semicolon; 

(2) in clause (3), by striking out the period 
at the end and inserting in lieu thereof; 
and”; and 

(3) by adding at the end the following new 
clause: 

“(4) a portion of a loan made, insured, or 
guaranteed through a recognized financial 
or educational institution which was used to 
finance basic or advanced health professions 
education.” 

(b) EXPANSION OF PROGRAM ELIGIBILITY TO 
Reapy REsERve.—Subsection (bei) of such 
section is amended by striking out “Selected 
Reserve” and inserting in lieu thereof 
“Ready Reserve”. 

(c) INCREASE IN AMOUNTS OF LOAN REPAY- 
MENTS.—Subsection (c) of such section is 
amended— 

(1) in paragraph (2), by striking out 
“$3,000 for each year of service described in 
paragraph (1)” and inserting in lieu thereof 
“$4,500 for each year of Selected Reserve 
service, or $2,250 for each year of service in 
the Ready Reserve (other than Selected Re- 
serve service)“; and 

(2) in paragraph (3), by striking out 
“$20,000” and inserting in lieu thereof 
“$30,000 for Selected Reserve service, or 
$15,000 for service in the Ready Reserve 
other than the Selected Reserve“. 

(d) REPEAL OF TERMINATION PERIOD FOR 
ProcraM.—Subsection (d) of such section is 
repealed. 

SEC. 226. REVISED DEADLINE FOR THE USE OF DI- 

AGNOSIS-RELATED GROUPS FOR OUT- 
PATIENT TREATMENT 

The regulations required by section 
1101(a) of title 10, United States Code, to es- 
tablish the use of diagnosis-related groups 
as the primary criteria for the allocation of 
resources to health care facilities of the uni- 
formed services shall be prescribed to take 
effect not later than October 1, 1990, in the 
case of outpatient treatments. 

SEC. 227. LIMITATION ON AUTHORITY TO DEFER 

MANDATORY RETIREMENT FOR AGE 
OF HEALTH PROFESSIONS OFFICERS 

Section 12510 (2) of title 10, United 
States Code, is amended by striking out 
“67” and inserting in lieu thereof “68”. 
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SEC. 228. RETENTION OF CERTAIN RESERVE PSY- 
CHOLOGISTS IN ACTIVE STATUS 

(a) Army.—Section 3855(a) of title 10, 
United States Code, is amended by inserting 
“| or any reserve officer in the Army Medi- 
cal Department designated as a psycholo- 
gist” before the period at the end. 

(b) Navy.—Section 6392(a) of such title is 
amended by striking out “or biomedical sci- 
ences officer” and inserting in lieu thereof 
“biomedical sciences officer, or psycholo- 
gist”. 

(c) Arr Force.—Section 8855(a) of such 
title is amended by striking out or biomedi- 
cal sciences officer” and inserting in lieu 
thereof “biomedical sciences officer, or psy- 
chologist“. 

Part C—PERSONNEL MANAGEMENT 
SEC. 231. AUTHORITY TO VACATE PROMOTIONS TO 
GRADES OF MAJOR THROUGH MAJOR 
GENERAL AND LIEUTENANT COM- 
MANDER THROUGH REAR ADMIRAL 

(a) In GENERAL. Section 625 of title 10, 
United States Code, is amended to read as 
follows: 


“§ 625. Authority to vacate promotions to grades 
of major through major general and lieutenant 
commander through rear admiral 


„(a) The President may vacate a promo- 
tion to the grade of major through major 
general or to the grade of lieutenant com- 
mander through rear admiral in the case of 
an officer promoted to any such grade 
under this chapter if the officer has served 
less than 18 months in the grade to which 
promoted. 

„b) An officer whose promotion is vacat- 
ed under this section shall hold the regular 
grade held by the officer immediately 
before the promotion vacated under this 
section if the officer is a regular officer or 
shall hold the reserve grade held immedi- 
ately before the promotion vacated under 
this section if the officer is a reserve officer. 

e) The position on the active-duty list of 
an officer whose promotion is vacated under 
this section is the position the officer would 
have held had the officer not been promot- 
ed. 

(b) TABLE or Sections.—The item relating 
to section 625 in the table of sections at the 
beginning of subchapter II of chapter 36 is 
amended to read as follows: 


“625. Authority to vacate promotions to 
grades of major through major 
general and lieutenant com- 
mander through rear admi- 

SEC. 232. NONOPERATIONAL FLYING DUTY POSI- 

TIONS 

(a) REDUCTION IN NONOPERATIONAL FLYING 
Duty Posirions.—The Secretary of Defense 
shall take such action as may be necessary 
to reduce, by not later than September 30, 
1992, the number of nonoperational flying 
duty positions in the Army, Navy, Air Force, 
and Marine Corps by a number equal to not 
less than 5 percent below the total number 
of such positions in existence on September 
30, 1989. The Secretary shall effectuate a 
reduction of not less than 2 percent by Sep- 
tember 30, 1991. 

(b) LIMITATION ON INCREASES IN NONOPERA- 
TIONAL FLYING Dury POSITIONS AFTER 
FiscaL YEAR 1991.—(1) No increase in the 
number of nonoperational flying duty posi- 
tions referred to in subsection (a) may be 
made after September 30, 1991, unless the 
increase is specifically authorized by law. 

(2) As used in this section, the term non- 
operational flying duty positions” means po- 
sitions in a military department identified 
by the Secretary of that department as posi- 
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tions that require the assignment of an avia- 
tor but that do not include operational 
flying duty (as defined in section 301la(a)(6) 
of title 37, United States Code). 
SEC. 233. MINIMUM SERVICE REQUIREMENT FOR 
AVIATORS 

(a) In GENERAL.—Chapter 37 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 653. Minimum service requirement for certain 
flight crew positions 

(a) Prlors. -The minimum active duty 
obligation of any member who successfully 
completes training in the armed forces as a 
pilot shall be 9 years, if the member is 
trained to fly fixed wing jet aircraft, and 7 
years, if the member is trained to fly any 
other type of aircraft. 

“(b) NAVIGATORS AND NAVAL FLIGHT OFFI- 
ERS. The minimum active duty obligation 
of any member who successfully completes 
training in the armed forces as a navigator 
or naval flight officer shall be 7 years. 

“(c) DEFINITION.—In this section, the term 
‘active duty obligation’ means the period of 
active duty required to be served after com- 
pletion of undergraduate pilot training in 
the case of training as a pilot, completion of 
undergraduate navigator in the 
case of training as a navigator, or comple- 
tion of undergraduate training as a naval 
flight officer in the case of training as a 
naval flight officer.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“653. Minimum service requirement for cer- 
tain flight crew positions.”. 

(e) EFFECTIVE DaTe.—(1) Except as provid- 
ed in paragraphs (2) and (3), the amend- 
ments made by this section shall apply to 
persons who begin undergraduate pilot 
training, undergraduate navigator training, 
or undergraduate naval flight officer train- 
yes as the case may be, after September 30, 

(2) The amendments made by this section 
shall apply to persons who graduate from 
the United States Military Academy, the 
United States Naval Academy, the United 
States Air Force Academy, and the Coast 
Guard Academy after 1991 and to persons 
who satisfactorily complete the academic 
and military requirements of the Senior Re- 
serve Officers’ Training Corps program 
(provided for in chapter 103 of title 10, 
United States Code) after 1991. 

(3) The minimum service requirements 
provided for in section 653 of title 10, 
United States Code, as added by subsection 
(a), shall not apply in the case of any person 
who entered into an agreement with the 
Secretary concerned before October 1, 1990, 
and who is obligated under the terms of 
such agreement to serve on active duty fora 
period less than the applicable period speci- 
fied in section 653 of such title. 

(4) For purposes of this subsection, the 
term “Secretary concerned” has the same 
meaning provided for such term in section 
101(8) of title 10, United States Code. 


SEC. 234. REPORT ON AVIATOR ASSIGNMENT POLI- 
CIES AND PRACTICES 

The Comptroller General of the United 
States shall conduct a comprehensive study 
of the aviator assignment policies and prac- 
tices of the Armed Forces. The Comptroller 
General shall submit the results of such 
study to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives not later than February 15, 1990. The 
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Comptroller General shall include in such 
report an analysis of the effectiveness and 
efficiency of the aviator assignment policies 
and practices of the Armed Forces, includ- 
ing an analysis of the policies and practices 
followed in accommodating the assignment 
preferences of aviators within operational 
needs of the Armed Forces. 


Part D—Torat Force POLICY 


SEC. 241. TOTAL FORCE POLICY 

(a) Frnpincs.—Congress makes the follow- 

ing findings: 
(1) Since inception of the Total Force 
Policy concept by the Department of De- 
fense there has been no singular authorita- 
tive study by the Department of Defense on 
the operation and effectiveness of that 
policy. 

(2) Force mix decisions by the Depart- 
ment of Defense appear to be fragmented 
and decentralized. 

(3) A comprehensive review of the Total 
Force Policy is long overdue. 

(b) Srupy.—The Secretary of Defense 
shall convene a study group to review the 
operation and soundness of the Total Force 
Policy of the Department of Defense and to 
make recommendations for improvement of 
such Policy. The review by the study group 
shall include the following: 

(1) A critical examination of the basic 
tenets of the Total Force Policy with a view 
to determining whether changes are re- 
quired to make the policy more effective. 

(2) A critical examination of the force 
mixes in each of the military services that 
have evolved since the Total Force Policy 
was established with a view to determining 
the soundness of the mixes. 

(3) A realistic assessment of combat readi- 
ness shortfalls and the resources required to 
correct the shortfalls. 

(4) Development of a cogent force mix 
strategy for dealing with substantially 
smaller active military forces in the future. 

(5) An evaluation of the operational effec- 
tiveness of active and reserve force com- 
mand and control relationships (similar to 
the ongoing Army study on alternatives to 
the current Army Reserve command struc- 
ture). 

(6) A proposed system for top level evalua- 
tion of force mix decisions on a regular and 
systematic basis. 

(b) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives, 
not later than December 1, 1989, a report 
containing the results of the review of the 
study group convened pursuant to subsec- 
tion (a) together with such comments and 
recommendations as the Secretary considers 
appropriate. 

Part E—MISCELLANEOUS 
SEC. 251. INCREASE IN SERVICE OBLIGATION FOR 
GRADUATES OF THE UNIFORMED 
SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES AND THE SERVICE 
ACADEMIES 

(a) UNIFORMED SERVICES UNIVERSITY OF 
THE HEALTH SERvIcEs.—Section 2114(b) of 
title 10, United States Code, is amended by 
striking out “seven years” in the fourth sen- 
tence and inserting in lieu thereof “10 
years”. 

(b) UNITED STATES MILITARY ACADEMY.— 
Section 4348(a)(2)(B) of such title is amend- 
ed by striking out “five years” and inserting 
in lieu thereof “six years”. 

(e) UNITED STATES NAVAL ACADEMY.—Sec- 
tion 6959(a)(2)(B) of such title is amended 
by striking out “five years” and inserting in 
lieu thereof six years“. 
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(d) UNITED STATES AIR FORCE ACADEMY.— 
Section 9348 of such title is amended by 
striking out five years“ and inserting in 
lieu thereof six years“. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to persons 
who are first admitted to the Uniformed 
Services University of the Health Services 
or one of the military service academies 
after December 31, 1990. 

SEC, 252. MILITARY APPELLATE PROCEDURES 

(a) COMPOSITION OF THE UNITED STATES 
Court OF MILITARY APPEALS.—(1) Subsec- 
tion (a)(1) of section 867 of title 10, United 
States Code (article 67 of the Uniform Code 
of Military Justice), is amended— 

(A) in the second sentence, by striking out 
“three” and inserting in lieu thereof five“; 


and 

(B) in the third sentence by striking out 
“two” and inserting in lieu thereof three“. 

(2) Notwithstanding the second sentence 
of section 867(a)(1) of title 10, United States 
Code, one of the judges appointed to a posi- 
tion added by the amendment made by 
paragraph (1), shall be appointed for a term 
of 7 years and one shall be appointed for a 
term of 13 years. 

(3A) Except as otherwise provided in 
subparagraphs (B) and (C), a judge appoint- 
ed to a term specified in paragraph (2) is eli- 
gible for an annuity as provided in section 
867(i) of title 10, United States Code. 

(B) The annuity of a judge referred to in 
subparagraph (A) is computed under para- 
graph (2) of such section 867(i) only if the 
judge— 

(i) completes the term of service for which 
he is appointed under such subparagraph; 

(ii) is reappointed as a judge of the United 
States Court of Military Appeals at any 
time after the completion of such term of 
service; 

(iii) is separated from civilian service in 
the Federal Government after completing a 
total of 15 years as a judge of such court; 
and 

(iv) elects to receive an annuity under 
such section in accordance with the third 
sentence of paragraph (1) of such section. 

(C) In the case of a judge referred to in 
subparagraph (A) who is separated from ci- 
vilian service after completing the term of 
service for which he is appointed as a judge 
of the United States Court of Military Ap- 
peals and before completing a total of 15 
years as a judge of such court, the annuity 
of such judge (if elected in accordance with 
the third sentence of paragraph (1) of such 
section 867(i)) shall be— 

(i) s of the amount computed under 
paragraph (2) of such section if the judge 
was appointed for a term of 7 years; and 

(Ii) s of the amount computed under 
paragraph (2) of such section if the judge 
was appointed for a term of 13 years. 

(b) REMOVAL OF JUDGES OF THE UNITED 
STATES Court OF MILITARY APPEALS.—Para- 
graph (2) of section 867(a) of title 10, United 
States Code (article 67(a) of the Uniform 
Code of Military Justice), is amended by 
striking out “malfeasance in office” and in- 
serting in lieu thereof misconduct“. 

(e) INCAPACITY OF A JUDGE OF THE UNITED 
States Court OF MILITARY APPEALS.—Sub- 
section (a3) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amended 
by striking out the United States Court of 
Appeals” and all that follows and inserting 
in lieu thereof a United States court of ap- 
peals or a United States district court, with 
the concurrence of the Chief Justice of the 
United States, the concurrence of the chief 
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judge of such court of appeals or district 
court, and the consent of the designated 
judge, to fill the office during the period of 
disability. Per diem, travel allowances, and 
other allowances paid to the designated 
judge in connection with the performance 
of duties for the United States Court of 
Military Appeals shall be paid out of the 
same funds as are available for the payment 
of per diem and such allowances for judges 
of such court.”’. 

(d) SENIOR JUDGES OF THE UNITED STATES 
COURT or MILITARY ApPEALS.—Subsection 
(a4) of section 867 of title 10, United 
States Code (article 67 of the Uniform Code 
of Military Justice), is amended— 

(1) by inserting “(A)” after “(4)”; 

(2) by striking out “, may occupy” and all 
that follows and inserting in lieu thereof 
the following: and, with his consent, may 
be called upon by the chief judge of the 
court to perform judicial duties for the 
court for any period specified by the chief 
judge. A senior judge shall be paid for each 
day on which he performs such duties the 
daily equivalent of the annual rate of pay 
provided for a judge of such court. Such pay 
shall be in lieu of retired pay and any annu- 
ity under subsection (i) of this section, sub- 
chapter III of chapter 83 of title 5, subchap- 
ter II of chapter 84 of such title, and any 
other Federal Government retirement 
system for employees of the Federal Gov- 
ernment, A senior judge, while performing 
such duties, shall be provided with such 
office space and staff assistance as the chief 
judge considers appropriate and shall be en- 
titled to the per diem, travel allowances, and 
other allowances provided for judges of 
such court.”; and 

(3) by adding at the end the following new 
subparagraphs: 

“(B) For purposes of subchapter III of 
chapter 83 of title 5 (relating to the Civil 
Service Retirement and Disability System) 
and chapter 84 of such title (relating to the 
Federal Employees’ Retirement System) 
and for purposes of any other Federal Gov- 
ernment retirement system for employees of 
the Federal Government— 

“() a period during which a senior judge 
performs duties referred to in subparagraph 
(A) shall not be considered creditable serv- 
ice; 

(ii) no amount shall be withheld from 
the pay of a senior judge as a retirement 
contribution under section 8334, 8343, 8422, 
or 8432 of title 5 or under any other such re- 
tirement system for any period during 
which the senior judge performs duties re- 
ferred to in subparagraph (A); 

(iii) no contribution shall be made by the 
Federal Government to any Federal Gov- 
ernment retirement system with respect to 
a senior judge for any period during which 
the senior judge performs duties referred to 
in subparagraph (A); and 

(iv) a senior judge shall not be considered 
a reemployed annuitant for any period 
during which the senior judge performs 
duties referred to in subparagraph (A). 

“(C) A senior judge shall be considered an 
officer or employee of the Federal Govern- 
ment with respect to his status as a senior 
judge, but only during periods the senior 
judge is performing duties referred to in 
subparagraph (A). For the purposes of sec- 
tion 205 of title 18, a senior judge shall be 
considered a special government employee 
during such periods. Any provision of law 
that prohibits or limits the political or busi- 
ness activities of an employee of the Federal 
Government shall apply to a senior judge 
only during such periods. 
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„D) The United States Court of Military 
Appeals shall prescribe rules for the utiliza- 
tion and conduct of senior judges of the 
court. The chief judge of the court shall 
transmit such rules, and any amendments to 
such rules, to the Committees on Armed 
Service of the Senate and the House of Rep- 
resentatives not later than 15 days after the 
issuance of such rules or amendments, as 
the case may be.”. 

(e) APPOINTMENT AND CIVIL SERVICE 
STATUS or LEGAL STAFF OF THE UNITED 
STATES COURT oF MILITARY APPEALS.—(1) 
Subsection (a) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amended 
by adding at the end the following new 
paragraph: 

“(5) Attorney positions of employment 
under the United States Court of Military 
Appeals are excepted from the competitive 
service. Appointments to such positions 
shall be made in the same manner as ap- 
pointments are made to other executive 
branch positions of a confidential or policy- 
determining character for which it is not 
practicable to examine or to hold a competi- 
tive examination. Such positions shall not 
be counted as positions of that character for 
purposes of any limitation on the number of 
positions of that character provided in 
law.“ 

(2) Section 867(a)(5) of title 10, United 
States Code (article 67(a)(5) of the Uniform 
Code of Military Justice), as added by para- 
graph (1) shall not be applied to change the 
civil service status of attorneys employed by 
the United States Court of Military Appeals 
before the date of the enactment of this 
Act. 

(f) RETIREMENT OF JUDGES OF THE UNITED 
STATES Court oF MILITARY APPEALs.—(1) 
Subsection (i) of section 867 of title 10, 
United States Code (article 67 of the Uni- 
form Code of Military Justice), is amend- 


(A) in the first sentence of by striking out 
“the term of service“ and inserting in lieu 
thereof a term of service”; and 

(B) by adding at the end the following 
new paragraph: 

“(9M The Secretary of Defense shall 
notify the Director of the Office of Person- 
nel Management whenever an election 
under paragraph (1) is made affecting any 
right or interest under subchapter III of 
chapter 83 or chapter 84 of title 5 based on 
the service of the judge or former judge 
making the election. 

“(B) Upon receiving any notification 
under subparagraph (1), the Director shall 
determine the amount of the judge’s or 
former judge’s lump-sum credit under sub- 
chapter III of chapter 83 or chapter 84 of 
title 5, as applicable, and shall request the 
Secretary of the Treasury to transfer such 
amount from the Civil Service Retirement 
and Disability Fund to the Department of 
Defense Military Retirement Fund. The 
Secretary of the Treasury shall make any 
transfer so requested. 

„) In determining the amount of a 
lump-sum credit under section 8331(8) of 
title 5 for purposes of this paragraph— 

„) interest shall be computed using the 
rates under section 8334(e)(3) of such title; 
and 


(i) the completion of 5 years of civilian 
service (or longer) shall not be a basis for 
excluding interest.“ 

(2) The Secretary of Defense shall notify 
the Director of the Office of Personnel 
Management of any elections which were 
made under section 867(i) of title 10, United 
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States Code, before the date of the enact- 
ment of this Act. Appropriate amounts shall 
be transferred from the Civil Service Retire- 
ment and Disability Fund to the Depart- 
ment of Defense Military Retirement Fund, 
based on such elections, in the manner pro- 
vided for under paragraph (9) of such sec- 
tion 867(i), as added by paragraph (1)(B). 

(g) APPELLATE REVIEW OF ARTICLE 69 Ac- 
TIONS.—(1) Section 869 of title 10, United 
States Code (article 69 of the Uniform Code 
of Military Justice), is amended— 

(A) in subsection (a), by striking out the 
third sentence; and 

(B) by adding at the end the following: 

„d) Actions of the Judge Advocate Gener- 
al under this section may be reviewed by a 
Court of Military Review under section 866 
of this title (article 66) in all cases which 
the Judge Advocate General orders sent to 
the Court of Military Review. 

“(e) Notwithstanding section 866 of this 
title (article 66), in any case reviewed by a 
Court of Military Review under this section, 
the Court shall take action only with re- 
spect to matters of law.“ 

(2) Subsection (e) of such section, as 
added by paragraph (1), shall apply with re- 
spect to cases in which a finding of guilty is 
adjudged by a general court-martial after 
the date of the enactment of this Act. 

(h) INVESTIGATION OF JUDICIAL MIscon- 
puct.—(1) Subchapter I of chapter 47 of 
title 10, United States Code (the Uniform 
Code of Military Justice), is amended by 
adding at the end the following new section: 
“§ 806a. Article 6a. Investigation and disposition 

of matters pertaining to the fitness of military 

judges 

(a) The President shall prescribe proce- 
dures for the investigation and disposition 
of charges, allegations, or information per- 
taining to the fitness of a military judge or 
military appellate judge to perform the 
duties of the judge's office. To the extent 
practicable, the procedures shall be uniform 
for all armed forces. 

„) The President shall transmit the pro- 
cedures prescribed pursuant to this section 
to the Committees on Armed Services of the 
Senate and the House of Representatives.“ 

(2) The table of sections at the beginning 
of such subchapter is amended by adding at 
the end the following: 


“806a. 6a. Investigation and disposition of 
matters pertaining to the fit- 
ness of military judges.”. 

(i) EFFECTIVE DaTe.—Subsection (a) and 
the amendments made by subsection (a) 
shall take effect on April 15, 1990. 

SEC. 253. EXTENSION OF CERTAIN EXPIRING AU- 

THORITIES 


(a) MAKING PERMANENT THE AUTHORITY To 
MAKE TEMPORARY PROMOTIONS OF CERTAIN 
Navy LIEUTENANTS.—Section 5721(f) of such 
title is repealed. 

(b) EXTENSION OF TEST PROGRAM FOR REIM- 
BURSEMENT OF ADOPTION EXPENSES.—Section 
638(h) of the National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 (101 
Stat. 1108; 10 U.S.C. 113 note) is amended 
by striking out “October 1, 1989” and insert- 
ing in lieu thereof October 1, 1992”. 

SEC. 254. TESTING OF NEW ENTRANTS FOR DRUG 
AND ALCOHOL ABUSE 

Section 978(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting or (3)” 
after “(2)”; and 

(2) by inserting at the end the following 
new paragraph: 

“(3) The Secretary concerned may, in lieu 
of the post-entry testing and evaluation re- 
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quired by paragraph (1), require each appli- 
cant for enlistment or appointment to un- 
dergo such testing and evaluation before be- 
coming a member of an armed force under 
the Secretary's jurisdietion.“. 

SEC. 255. CORRECTION OF MILITARY RECORDS 

Section 1552 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(g1) Under regulations prescribed by 
the Secretary of the military department 
concerned and approved by the Secretary of 
Defense, the Secretary concerned may cor- 
rect any military record of that department 
announcing the promotion and appointment 
to an initial or higher grade of an enlisted 
member of the Army, Navy, Air Force, or 
Marine Corps if the Secretary concerned 
considers such action necessary to correct 
an error or injustice. Under regulations pre- 
scribed by the Secretary of Transportation, 
the Secretary may make such corrections 
with regard to like military records of the 
Coast Guard. 

2) Nothing in this subsection shall be 
construed to deny a member the right to file 
a request for correction of records pursuant 
to subsection (a). 

“(3) A correction of an error under this 
subsection may be made only if the correc- 
tion is favorable to the member.“. 

SEC. 256. RELIEF FOR EXPENSES INCURRED BE- 
CAUSE OF ERROR IN MANDATORY 
DIRECT DEPOSIT OF PAY 

Section 1053 of title 10, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by inserting “, a member of the Na- 
tional Guard, a member of a Reserve com- 
ponent of an armed force, a former member 
of the armed forces entitled to military re- 
tired pay, or a civilian employee of the De- 
partment of Defense” after “armed forces”; 

(B) by inserting “or allowances” after 
“pay”; and 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

“(b) Reimbursement for members of the 
armed forces under this section shall be 
made from appropriations available for the 
pay and allowances of the member of the 
armed forces concerned. Reimbursements 
for civilian employees of the Department of 
Defense under this section shall be made 
from appropriations available for the pay of 
the employee concerned.“ 

SEC. 257. MASTER OF ARTS DEGREE IN LEADER DE- 
VELOPMENT 

(a) DEGREE AUTHORIZED.—Chapter 403 of 
title 10, United States Code, is amended by 
adding at the end the following new section: 


“§ 4353a. Master of Arts in Leader Development 


“Under regulations prescribed by the Sec- 
retary of the Army, the Superintendent of 
the Academy may, upon recommendation 
by the faculty of the Academy, confer the 
degree of Master of Arts in Leader Develop- 
ment upon graduates of the Academy who 
fulfill the requirements for that degree.“ 

(b) TECHNICAL AMENDMENTS.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“4353a. Master of Arts in Leader Develop- 
ment.“. 


SEC. 258. TRANSPORTATION FOR POW/MIA FAMI- 
LIES 


(a) TRANSPORTATION AUTHORIZED.—Chap- 
ter 20 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 
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“§ 403. Transportation for POW/MIA families 


“The Secretary of Defense may provide 
transportation to the next-of-kin of mem- 
bers of the armed forces who have been 
prisoners of war or missing in action as a 
result of service during the Vietnam era to 
attend an annual meeting of the families of 
such prisoners of war and persons missing in 
action. As used in this section, the term 
‘Vietnam era’ has the same meaning as pro- 
vided in section 101(29) of title 38.”. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“403. Transportation for POW/MIA fami- 
lies.“. 
SEC. 259. CLARIFICATION OF PROCEDURES RE- 
GARDING SOLICITATION AND AWARD 
OF CONTRACTS FOR POSTSECONDARY 
EDUCATION SERVICES 

(a) EXCEPTION TO PROHIBITION.—Subsec- 
tions (b) and (c) of section 1212 of the De- 
partment of Defense Authorization Act, 
1986 (99 Stat. 726; 10 U.S.C. 113 note), are 
amended to read as follows: 

“(b)(1) No solicitation, contract, or agree- 
ment for the provision of off-duty postsec- 
ondary education services for members of 
the Armed Forces of the United States, ci- 
vilian employees of the Department of De- 
fense, or the dependents of such members 
or employees may limit the offering of such 
services or any group, category, or level of 
courses to a single academic institution. 

“(2) Nothing in paragraph (1) shall pro- 
hibit such actions taken in accordance with 
regulations of the Secretary of Defense 
which are uniform for all Armed Forces as 
may be necessary to avoid unnecessary du- 
plication of offerings at a specific military 
installation if it is determined, pursuant to 
such regulations, that the circumstances 
and conditions existing at that installation 
would otherwise give rise to unnecessary du- 
plication of offerings at that installation. 

“(3) In any case in which an exception is 
to be made in the case of any installation 
pursuant to paragraph (2), the specific cir- 
cumstances and conditions giving rise to the 
exception shall be set forth in the solicita- 
tion or request for proposals for the services 
concerned. 

“(eX1) Before the issuance of a solicita- 
tion for any contract or agreement for the 
provision of off-duty postsecondary educa- 
tion services for members of the Armed 
Forces of the United States, civilian employ- 
ees of the Department of Defense, or the 
dependents of such members or employees, 
the Secretary concerned shall— 

“(A) submit the terms of the proposed so- 
licitation to the Advisory Board of the Ser- 
vicemembers’ Opportunity College (SOC) 
or, if at the time there is no duly constitut- 
ed SOC Advisory Board, to a panel estab- 
lished by the Secretary concerned consisting 
of an equal number of (i) representatives of 
national higher education associations rep- 
resentative of public and private institutions 
granting associate and baccalaureate de- 
grees, and (ii) representatives of the Armed 
Forces; and 

“(B) solicit from the Board or panel, as 
the case may be, its advice and recommen- 
dations regarding the formulation of the 
proposed solicitation so as to ensure quality, 
choice, and diversity of instruction. 

“(2) No solicitation shall be issued until 
the Board or panel has submitted its advice 
and recommendations to the Secretary con- 
cerned or 60 days have elapsed after the 
date on which the proposed solicitation was 
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submitted to the Board or panel by the Sec- 

retary, whichever occurs first. 

“(3) As used in this subsection, the term 
‘Secretary concerned’ has the same meaning 
provided for such term in section 101(8) of 
title 10, United States Code.“. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to con- 
tracts entered into after October 1, 1989. 
SEC. 260. CIVILIAN FACULTY AT THE UNITED 

STATES MARINE CORPS UNIVERSITY 

(a) In GENERAL.—Section 7478 of title 10, 
United States Code, is amended— 

(1) in subsection (a), by inserting “and the 
United States Marine Corps University” 
after War College“; and 

(2) by striking out the heading and insert- 
ing in lieu thereof the following: 

“87478. Naval War College and United States 
Marine Corps University: employment of civil- 
ian professors; compensation” 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 643 of 
such title is amended by striking out the 
item relating to section 7478 and inserting 
in lieu thereof the following: 

“7478. Naval War College and United States 
Marine Corps University: em- 
ployment of civilian professors; 
compensation.“ 

SEC. 261. COMMERCIAL SALE OF RECORDING OF 

AIR FORCE SINGING SERGEANTS 

The Secretary of the Air Force may enter 
into an appropriate contract providing for 
the production and commercial sale of a re- 
cording made on April 9, 1989, by the Cin- 
cinnati Pops Orchestra and members of the 
Air Force known as the United States Air 
Force Singing Sergeants. Any contract en- 
tered into under this section shall contain 
such provisions as the Secretary considers 
appropriate to protect the interests of the 
United States. 

TITLE III—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 


Part A—PAY AND ALLOWANCES 
SEC. 301. MILITARY PAY RAISE FOR FISCAL YEAR 


(a) WAIVER or Section 1009 ADJUST- 
MENTS.—Any adjustment required by section 
1009 of title 37, United States Code, in ele- 
ments of compensation of members of the 
uniformed services to become effective 
during fiscal year 1990 shall not be made. 

(b) INCREASE IN Basic Pay, BAQ, AND 
BAS.—The rates of basic pay, basic allow- 
ance for quarters, and basic allowance for 
subsistence of members of the uniformed 
services are each increased by 3.6 percent ef- 
fective on January 1, 1990. 

(c) INCREASE IN CADET AND MIDSHIPMAN 
Pay.—Effective January 1, 1990, section 
203(c)(1) of title 37, United States Code, is 
amended by striking out 8525 and insert- 
ing in lieu thereof “$543.90”. 

Part B—INCENTIVE Pay 
SEC. 321. AVIATION CAREER INCENTIVE PAY 

(a) ENTITLEMENT REQUIREMENTS.—Section 
301a(a)(4) of title 37, United States Code, is 
amended by striking out the first two sen- 
tences and inserting in lieu thereof the fol- 
lowing: “To be entitled to continuous 
monthly incentive pay, an officer must per- 
form the prescribed operational flying 
duties (including flight training but exclud- 
ing proficiency flying) for 9 of the first 12, 
and 12 of the first 18, years of his aviation 
service. However, if an officer performs the 
prescribed operational flying duties (includ- 
ing flight training but excluding proficiency 
flying) for at least 10 but less than 12 of the 
first 18 years of his aviation service, he will 
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be entitled to continuous monthly incentive 
pas for the first 22 years of his officer serv- 
ce”. 

(b) MONTHLY RATES.—(1) The table in sec- 
tion 30la(bX1) of such title is amended to 
read as follows: 


“Phase I 
“Years of aviation Monthly rate: 
service (including 
flight 
training) as an offi- 
cer: 
BOT LO: sesscassensossses 5 $125 
Over 2.... . 156 
Over 3 188 
Over 4 206 
Over 6 650 
“Years of service as Monthly rate: 
an officer as com- 
puted 
under section 205: 
Over 18....... 88 E TAE deve $585 
Over 20.. «=. 495 
Over 22....... — 385 
O a NEREA I ES ENE ETO EN IES 250”. 


(2) The table in section 301a(b)(2) of such 
title is amended to read as follows: 


Monthly rate: 


“Years of aviation 
service as an offi- 


(c) INCREASES IN INCENTIVE Pay LINKED TO 
INCREASES IN Basic Pay.—Section 30la of 
such title is further amended by striking out 
subsection (e) and inserting in lieu thereof 
the following: 

“(e)(1) Whenever the rates of basic pay of 
members of the uniformed services is in- 
creased pursuant to section 1009 of this 
title, the President shall immediately in- 
crease the rates of monthly incentive pay 
provided for in subsection (b). 

“(2) An increase under this subsection 
shall have the force and effect of law and 
shall be effective on the same date as the 
compensation adjustments in basic pay of 
members of the uniformed services under 
section 1009 of this title. The percentage of 
the increase in any year shall be equal to 
the overall average percentage increase re- 
ferred to in subsection (b)(3) of such section 
for such year.“. 

(d) EFFECTIVE Date.—(1) Except as provid- 
ed in paragraph (2) and subject to subsec- 
tion (e), the amendments made by this sec- 
tion shall become effective October 1, 1989. 

(2A) The Secretary concerned may delay 
implementation of such amendments with 
respect to the department of that Secretary, 
subject to the approval of the Secretary of 
Defense in the case of a military depart- 
ment, until such time as the Secretary of 
that department determines that implemen- 
tation of such amendments is necessary to 
meet the needs of that department. 

(B) If the Secretary concerned delays the 
implementation of such amendments with 
respect to his department, the provisions of 
section 301la of title 37, United States Code, 
as in effect on September 30, 1989, shall 
continue to apply, in the case of such de- 
partment, to the payment of aviation career 
incentive pay made under such section until 
such date as the Secretary may prescribe 
for the implementation of the amendments 
made by this section and shall continue to 
apply in the case of such department until 
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such date in the same manner as if the 
amendments made by this section had not 
been made. 

(e) TRansition.—An officer of a uni- 
formed service who has completed 12 years 
or less of aviation service on October 1, 
1989, and has completed his initial oper- 
ational flying assignment on such date, 
shall be entitled to continuous monthly in- 
centive pay if the officer performs the pre- 
scribed operational flying duties (including 
flight training but excluding proficiency 
flying) for 9 of the first 15 years of his avia- 
tion service. 

(f) DEFINITIONS.—(1) For purposes of sub- 
sections (d) and (e), the terms “Secretary 
concerned” and “uniformed services“ have 
the same meaning provided for such terms 
in section 101(5) and 101(3), respectively, of 
title 37, United States Code. 

(2) For purposes of subsection (e), the 
definitions of the terms in section 301a(6) of 
title 37, United States Code, shall apply to 
the corresponding terms used in subsection 
(e). 

SEC. 322. AVIATOR RETENTION BONUSES 

(a) EXTENSION OF ProGRAM.—Section 
611(a) of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (102 Stat. 1977; 37 
U.S.C. 301b note), is amended by striking 
out “September 30, 1989” and insert in lieu 
thereof “September 30, 1992”. 

(b) REPORTING REQUIREMENTS.—(1) Subsec- 
tion (h) of section 611 of such Act is amend- 
ed to read as follows: 

“(h) Reports.—(1) Not later than Novem- 
ber 1 each year, the Secretary of each mili- 
tary department, the Secretary of Transpor- 
tation with respect to the Coast Guard, the 
Secretary of Commerce with respect to the 
National Oceanic and Atmospheric Adminis- 
tration, and the Secretary of Health and 
Human Services with respect to the Public 
Health Service, shall submit to the Secre- 
tary of Defense a report analyzing the 
effect that the aviator retention bonus pro- 
gram provided for under this section has 
had during the preceding fiscal year on the 
retention of qualified aviators in the Secre- 
tary’s department, including a description of 
the marginal cost of paying bonuses under 
this section to officers who enter into an 
agreement referred to in clause (A) of sub- 
section (a)(2) and a description of the mar- 
ginal cost of paying bonuses under this sec- 
tion to officers who enter into an agreement 
referred to in clause (B) of such subsection. 

“(2) Not later than December 1 each year, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives 
copies of the reports submitted to him pur- 
suant to paragraph (1) together with such 
comments and recommendations as the Sec- 
retary considers appropriate.“ 

(2) The first reports required under sec- 
tion 611(h) of the National Defense Author- 
ization Act, Fiscal Year 1989, as amended by 
paragraph (1), shall be submitted to the 
Committees on Armed Services of the 
Senate and the House of Representatives 
not later than December 1, 1989. 

(c) LIMITATION ON OBLIGATIONS.—Section 
611 of such Act is further amended by strik- 
ing out subsections (i) and (j) and inserting 
in lieu thereof the following: 

„) The total amount of payments that 
may be made to Navy officers and Air Force 
officers under this section during fiscal year 
1990 may not exceed— 

(1) $30,000,000, in the case of the Navy; 


or 
“(2) $78,000,000, in the case of the Air 
Force.“. 
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SEC. 323. INCREASE IN SPECIAL PAY FOR MEDICAL 
OFFICERS IN THE ARMED FORCES 

(a) INCREASE IN RATES OF SPECIAL Pay.— 
Section 302(a) of title 37, United States 
Code, is amended— 

(1) in paragraph (2)— 

(A) by striking out 81.200“ in subpara- 
Ne (A) and inserting in lieu thereof 
“$1,620”; 

(B) by striking out “$5,000” in subpara- 
graph (B) and inserting in lieu thereof 
“$6,750”; 

(C) by striking out “$10,000” in subpara- 
graph (C) and inserting in lieu thereof 
813,500“; 

(D) by striking out “$9,500” in subpara- 
graph (D) and inserting in lieu thereof 
“$12,825”; 

(E) by striking out “$9,000” in subpara- 
graph (E) and inserting in lieu thereof 
“$12,150”; 

(F) by striking out “$8,000” in subpara- 
graph (F) and inserting in lieu thereof 
“$10,800”; 

(G) by striking out “$7,000” in subpara- 
2 (G) and inserting in lieu thereof 
“$9,450”; 

(H) by striking out “$6,000” in subpara- 
graph (H) and inserting in lieu thereof 
“$8,100”; and 

(I) by striking out “$5,000” in subpara- 
graph (I) and inserting in lieu thereof 


“$6,750”; 

(2) in paragraph (3), by striking out 
“$1,000” and inserting in lieu thereof 
“$1,350”; 

(3) in paragraph (4)— 


(A) by striking out 89,000“ in subpara- 
graph (A) and inserting in lieu thereof 
812, 1507; and 

(B) by striking out “$10,000” in subpara- 
graph (B) and inserting in lieu thereof 
“$13,500”; and 

(4) in paragraph (5)— 

(A) by striking out 82,000“ in subpara- 
graph (A) and inserting in lieu thereof 
“$2,700”; 

(B) by striking out “$2,500” in subpara- 
mana (B) and inserting in lieu thereof 
“$3,375”; 

(C) by striking out 83,000“ in subpara- 
graph (C) and inserting in lieu thereof 
“$4,050”; 

(D) by striking out 34.000“ in subpara- 
graph (D) and inserting in lieu thereof 
85,400“ and 

(E) by striking out 35,000“ in subpara- 
graph (E) and inserting in lieu thereof 
86.750“. 

(b) EFFECTIVE Dark. -The amendments 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to pay peri- 
ods beginning on or after that date. 

SEC. 324. EXTENSION OF MEDICAL OFFICER RETEN- 
TION BONUS 

Section 612 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (102 Stat. 
1979; 37 U.S.C. 302 note), is amended— 

(1) in subsection (a)(1), by striking out 
“September 30, 1989” and inserting in lieu 
thereof September 30, 1990”; 

(2) in subsection (g)— 

(A) in the first sentence of paragraph 
(1— 

(i) by striking out 1988“ and inserting in 
lieu thereof 1989“; and 

(ii) by inserting in fiscal year 1990” im- 
mediately before the period at the end; 

(B) by striking out “Reports.—(1)" and in- 
serting in lieu thereof Rxroxr.—“; and 

(C) by striking out paragraph (2); 

(3) in subsection (h), by striking out the 
period at the end and inserting in lieu there- 
of “and the total amount of payments made 
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under this section during fiscal year 1990 
may not exceed $36,000,000."; and 

(4) by striking out subsection (i) and in- 
serting in lieu thereof the following: 

% TERMINATION oF AUTHORITY.—If the 
report required by subsection (g) is not re- 
ceived by the committees named in such 
subsection by November 15, 1989, the au- 
thority to make payments under this sec- 
7 shall terminate effective December 2. 


SEC. 325, ACCESSION BONUS FOR REGISTERED 
NURSES 


(a) ACCESSION BONUS AUTHORIZED.—(1) 
Chapter 5 of title 37, United States Code, is 
amended by adding after section 302c the 
following new section: 


“8 302d. Special pay: accession bonus for regis- 
tered nurses 

(a) ACCESSION Bonus AUTHORIZED.—(1) A 
person who is a registered nurse and who, 
during the period beginning on October 1, 
1989, and ending on September 30, 1990, 
executes a written agreement described in 
subsection (c) to accept a commission as an 
officer and remain on active duty for a 
period of not less than four years may, upon 
the acceptance of the agreement by the Sec- 
retary concerned, be paid an accession 
bonus in an amount determined by the Sec- 
retary concerned. 

2) The amount of an accession bonus 
under paragraph (1) may not exceed $5,000. 

“(b) LIMITATION ON ELIGIBILITY FOR 
Bonvus.—A person is not eligible for a bonus 
under subsection (a) if— 

„(I) the person received financial assist- 
ance from the Department of Defense to 
pursue a baccalaureate degree; or 

“(2) the Secretary concerned determines 
that the person is not qualified as a regis- 
tered nurse. 

(e) AGREEMENT.—The agreement referred 
to in subsection (a) shall provide that the 
individual agrees to accept a commission as 
an officer with a view toward placement as 
an officer of the Nurse Corps of the Army 
or Navy, an officer of the Air Force desig- 
nated as a nurse, or an officer designated as 
a nurse in the commissioned corps of the 
Public Health Service. 

„(d) REPAYMENT.—(1) An officer who re- 
ceives a payment under subsection (a) and 
who fails to remain licensed as a registered 
nurse during the period for which the pay- 
ment is made shall refund to the United 
States an amount equal to the full amount 
of such payment. 

“(2) An officer who voluntarily terminates 
service on active duty before the end of the 
period agreed to be served under subsection 
(a) shall refund to the United States an 
amount that bears the same ratio to the 
amount paid to the officer as the unserved 
part of such period bears to the total period 
agreed to be served. 

“(3) An obligation to reimburse the United 
States imposed under paragraph (1) or (2) is 
for all purposes a debt owed to the United 
States. 

“(4) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an agreement under this 
section does not discharge the person sign- 
ing such agreement from a debt arising 
under such agreement or this subsection. 
This paragraph applies to any case com- 
oo under title 11 after October 1, 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302c the 
following new item: 
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“302d. Special pay: accession bonus for reg- 
istered nurses.”’. 

(b) ADMINISTRATION AND IMPLEMENTA- 
tron.—Section 303a of title 37, United States 
Code, is amended by inserting 302d.“ after 
“302c,” each place it appears. 

(c) REPORT ON IMPLEMENTATION.—Not later 
than March 1, 1990, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report describ- 
ing the manner in which the authority pro- 
vided in section 302d of title 37, United 
States Code (as added by subsection (a)), is 
implemented. 

SEC. 626. NURSE OFFICER CANDIDATE ACCESSION 
BONUS 

(a) Bonus AUTHORIZED.—Chapter 105 of 
title 10, United States Code, is amended by 
adding at the end the following new sub- 
chapter: 


“SUBCHAPTER III—NURSE OFFICER 
CANDIDATE ACCESSION PROGRAM 


“Sec. 
“2130a. Financial assistance: nurse officer 
candidates. 


“§ 2130a. Financial assistance: nurse officer can- 

didates 

“(a) Bonus AUTHORIZED.—(1) An individual 
described in subsection (b) who executes a 
written agreement in accordance with sub- 
section (c) to accept an appointment as a 
nurse officer may, upon the acceptance of 
the agreement by the Secretary concerned, 
be paid an accession bonus of not more than 
$5,000. The bonus may be paid in periodic 
installments, as determined by the Secre- 
tary concerned at the time the agreement is 


accep’ 

“(2) In addition to the accession bonus 
payable under paragraph (1), an individual 
selected under such paragraph shall be enti- 
tled to a monthly stipend of not more than 
$500 for each month the individual is en- 
rolled as a full-time student in an accredited 
baccalaureate degree program in nursing at 
a civilian educational institution that does 
not have a Senior Reserve Officers’ Train- 
ing Program established under section 2102 
of this title. The continuation bonus may 
not be paid for more than 24 months. 

“(b) ELIGIBLE STUDENTS.—AnN individual eli- 
gible to enter into an agreement under sub- 
section (a) is an individual who— 

“(1) has completed the second year of an 
accredited baccalaureate degree program in 
nursing and has more than 6 months of aca- 
demic work remaining before graduation; 

“(2) is enrolled as a full-time student in an 
accredited baccalaureate degree program in 
nursing at a civilian educational institution 
that does not have a Senior Reserve Offi- 
cers’ Training Program established under 
section 2102 of this title; and 

“(3) meets the qualifications for appoint- 
ment as an officer of a reserve component 
of the Army, Navy, or Air Force as set forth 
in section 591 of this title or, in the case of 
the Public Health Service, section 207 of the 
Public Health Service Act (42 U.S.C. 209) 
and the regulations of the Secretary con- 
cerned. 

“(c) REQUIRED AGREEMENT.—The agree- 
ment required to receive the bonus and sti- 
pend payable under subsection (a) shall 
provide that the individual agrees to the 
following: 

“(1) That the individual will complete the 
nursing degree program described in subsec- 
tion (b). 

“(2) That, upon acceptance of the agree- 
ment by the Secretary concerned, the indi- 
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vidual will enlist in a reserve component of 
an armed force; 

“(3) That the individual will accept an ap- 
pointment as an officer in the Nurse Corps 
of the Army or the Navy or as an officer 
designated as a nurse officer in the Air 
Force or commissioned corps of the Public 
Health Service upon graduation from the 
nursing degree program. 

“(4) That the individual will serve on 
active duty as such an officer— 

(A) for a period of 4 years in the case of 
an individual whose agreement was accepted 
by the Secretary concerned during the indi- 
vidual’s fourth year of the nursing degree 


program; 

B) for a period of 5 years in the case of 
an individual whose agreement was accepted 
by the Secretary concerned during the indi- 
vidual’s third year of the nursing degree 


program. 

(d) REFUND OF PAYMENTS.—An individual 
shall refund a bonus paid under subsection 
(a) if the individual— 

“(1) fails to complete the nursing degree 
program in which the individual is enrolled; 

“(2) having completed the nursing degree 
program, fails to accept an appointment, if 
tendered, as an officer of the Nurse Corps of 
the Army or the Navy or as an officer desig- 
nated as a nurse officer of the Air Force or 
commissioned corps of the Public Health 
Service; or 

(3) fails to complete the period of obli- 
gated active service required under the 
agreement, 

(e) RecULATIONS.—The Secretaries con- 
cerned shall prescribe regulations to carry 
out this section.”. 

(b) CLERICAL AMENDMENT.—The table of 
subchapters at the beginning of chapter 105 
of title 10, United States Code, is amended 
by adding at the end the following new 
item: 


III. Nurse Officer Candidate Accession 


Program 
SEC. 327. INCENTIVE PAY FOR NURSE ANESTHE- 
TISTS 


(a) AUTHORIZATION FOR INCENTIVE Pay.— 
(1) Chapter 5 of title 37, United States 
Code, is amended by inserting after section 
302d (as added by section 703) the following 
new section: 


“§ 302e. Special pay: nurse anesthetists 


(a) SPECIAL Pay AUTHORIZED.—(1) An offi- 
cer described in subsection (b) who executes 
a written agreement to remain on active 
duty for a period of one year or more may, 
upon the acceptance of the agreement by 
the Secretary concerned, be paid incentive 
special pay in an amount not to exceed 
$6,000 for any 12-month period. 

“(2) The Secretary concerned shall deter- 
mine the amount of incentive special pay to 
be paid to an officer under paragraph (1). In 
determining that amount, the Secretary 
concerned shall consider the term of the 
agreement under that paragraph. 

„b) COVERED Orricers.—An officer re- 
ferred to in subsection (a) is an officer of a 
uniformed service who— 

(I) is an officer of the Nurse Corps of the 
Army or Navy, an officer of the Air Force 
designated as a nurse, or an officer designat- 
ed as a nurse in the commissioned corps of 
the Public Health Service; 

“(2) is a qualified certified registered 
nurse anesthetist; and 

(3) is on active duty under a call or order 
to active duty for a period of not less than 
one year. 

“(c) PaYMENT.—Special pay payable to an 
officer under subsection (a) of this section 
shall be paid annually at the beginning of 
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the 12-month period for which the officer is 
to receive that payment. 

d) REPAYMENT.—(1) An officer who vol- 
untarily terminates service on active duty 
before the end of the period agreed to be 
served under subsection (a) shall refund to 
the United States an amount that bears the 
same ratio to the amount paid to the officer 
as the unserved part of such period bears to 
the total period agreed to be served. 

“(2) An obligation to reimburse the 
United States imposed under paragraph (1) 
is for all purposes a debt owed to the United 
States. 

“(3) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an agreement under this 
section does not discharge the person sign- 
ing such agreement from a debt arising 
under such agreement or this subsection. 
This paragraph applies to any case com- 
menced under title 11 after October 1, 
1989.“ 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302d (as 
added by section 703) the following new 
item: 


“302e. Special pay: nurse anesthetists.”. 


(b) ADMINISTRATION AND IMPLEMENTA- 
TION.—Section 303a of title 37, United 
States Code (as amended by section 703(b)) 
is further amended by inserting 302e.“ 
after 302d.“ each place it appears. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1989. 

(d) REPORT ON MILITARY USE or CERTIFIED 
REGISTERED NURSE ANESTHETISTS.—(1) The 
Secretary of Defense shall submit to the 
Committees on Armed Services of the 
Senate and House of Representatives a 
report on the use of Certified Registered 
Nurse Anesthetists by the military depart- 
ments. The report shall include— 

(A) a description of restrictions imposed 
by the military departments on the use of 
such nurses; 

(B) a comparison of such restrictions with 
restrictions imposed by other entities on the 
use of such nurses; 

(C) a description of the number of persons 
who annually receive training by the mili- 
tary departments to be Certified Registered 
Nurse Anesthetists; and 

(D) the desirability and cost of expanding 
the capability of the military departments 
to provide such training. 

(2) The report required by paragraph (1) 
shall be submitted not later than March 1. 
1990. 


SEC. 328. SPECIAL PAY FOR RESERVE MEDICAL OF- 
FICERS 

(a) IN GENERAL.—Section 302(h)(2)(B) of 
title 37, United States Code, is amended by 
striking out 8350“ and inserting in lieu 
thereof 8450“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1989, and shall apply to pay peri- 
ods beginning on or after such date. 

SEC. 329. INCREASE IN SELECTIVE REENLISTMENT 
BONUS 

Section 308(a)(1) of title 37, United States 
Code, is amended— 

(1) by striking out “six months of the 
basic pay“ and inserting in lieu thereof “ten 
months of the basic pay”; and 

(2) by striking out “$30,000” and inserting 
in lieu thereof “$45,000”. 
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SEC. 330. EXTENSION OF CERTAIN EXPIRING AU- 
THORITIES RELATING TO BONUSES 
AND INCENTIVE PAY 

(a) EXTENSION OF ENLISTMENT AND REEN- 
LISTMENT BONUS AUTHORITIES FOR RESERVE 
Forces.—Sections 308b(g), 308c(f), 308e(e), 
308g(h), 308h(g), and 308i(i) of title 37, 
United States Code, are amended by strik- 
ing out September 30, 1990” and inserting 
in lieu thereof “September 30, 1992”. 

(b) EXTENSION OF SPECIAL PAY FOR NUCLE- 
AR QUALIFIED OFFICERS EXTENDING ACTIVE 
Dury.—Section 312(e) of title 37, United 
States Code, is amended by striking out 
“September 30, 1990” and inserting in lieu 
thereof September 30, 1992“. 

(c) EXTENSION OF NUCLEAR CAREER ANNUAL 
INCENTIVE Bonus ProcraM.—Section 312(c) 
of title 37, United States Code, is amended— 

(1) in subsection (b)(1), by striking out 
“ending before October 1, 1990”; and 

(2) in subsection (e), by striking out Oc- 
tober 1, 1990” and inserting in lieu thereof 
“October 1, 1992”. 

(d) EXTENSION OF NUCLEAR CAREER ACCES- 
sion Bonus PROGRAM. Section 312b(d) of 
title 37, United States Code, is amended by 
striking out “September 30, 1990” and in- 
serting in lieu thereof September 30, 1992”. 
SEC. 330a. ARMED SERVICE OFFICERS SPECIAL PAY 

(a) SPECIAL Pay FOR PSYCHOLOGISTS.—(1) 
Section 302c(a) of title 37, United States 
Code, is amended to read as follows: 

(a) An officer Who 

(1) is an officer in the Regular or Re- 
serve Corps of the Public Health Service, an 
officer in the Army Medical Department, an 
officer in the Bureau of Medicine and Sur- 
gery of the Navy, or an officer of the Air 
Force, 

“(2) is designated as a psychologist, and 

“(3) has been awarded a diploma as a Dip- 
lomate in Psychology by the American 
Board of Professional Psychology, 
is entitled to special pay, as provided in sub- 
section (b).“. 

(2A) The section heading of such section 
is amended by striking out “in the Public 
Health Service Corps“. 

(B) The item relating to section 302c in 
the table of sections at the beginning of 
chapter 5 of such title is amended by strik- 
ing out “in the Public Health Service 
Corps”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect 
with respect to pay periods beginning after 
September 30, 1989. 

Part C—TRAVEL AND TRANSPORTATION 

SEC. 331. TRAVEL ENTITLEMENT FOR MEMBERS AS- 

SIGNED TO A VESSEL UNDER CON- 
STRUCTION 

(a) AUTHORIZATION FOR TRAVEL ALLOW- 
ance.—Chapter 7 of title 37, United States 
Code, is amended by inserting after section 
406b the following new section: 

“§ 406c. Travel and transportation allowances: 
members assigned to a vessel under construc- 
tion 
“(a) Under regulations prescribed by the 

Secretary concerned, a member of the uni- 

formed services who is assigned to perma- 

nent duty aboard a ship that is under con- 
struction at a location either away from the 
designated home port of the ship or away 
from the area where the dependents of the 
member are residing is entitled to transpor- 
tation, or an allowance for transportation as 
provided in section 404(d)(3) of this title for 
round-trip travel from the port of construc- 
tion to the home port or to the area where 
the dependents are residing on or after the 
thirty-first day, and every sixtieth day after 
the thirty-first day, after the later of the 
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day on which the ship enters the construc- 
tion port or after the date on which the 
member becomes permanently assigned to 
the ship, whichever is later. However, in no 
event may the amount of reimbursement 
for personally procured transportation or 
allowance for transportation exceed the cost 
of Government-procured commercial round- 
trip air travel. 

“(b) Transportation in kind, reimburse- 
ment for personally procured transporta- 
tion, or a monetary allowance in place of 
the cost of transportation as provided in sec- 
tion 404(d)(1) of this title may be provided, 
in lieu of the member's entitlement to trans- 
portation, for the member’s dependents 
from the location that was the home port of 
the ship before commencement of construc- 
tion to the port of construction. The total 
reimbursement for transportation for the 
member's dependents may not exceed the 
cost of Government-procured commerce 
round-trip travel. 

(o) In any case in which a member of the 
uniformed services assigned to permanent 
duty aboard a ship that undergoes a change 
of home port to the port at which the ship 
is being constructed, the dependents of such 
member may be provided the transportation 
allowances prescribed in subsections (a) and 
(b) of this section in lieu of the transporta- 
tion authorized by section 406 of this title 
and section 2634 of title 10. 

„(d) Section 420 of this title does not 
apply with respect to transportation or al- 
lowances provided under this section.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relat- 
ing to section 406b the following new item: 
“406c. Travel and transportation allow- 

ances: members assigned to a 
vessel under construction.“. 


(c) CLARIFYING AMENDMENT.—Subsection 
(e) of section 406b of such title is amended 
to read as follows: 

“(c) In any case in which a member of the 
uniformed services assigned to permanent 
duty aboard a ship that undergoes a change 
of home port to the overhaul or inactivation 
port, the dependents of the member may be 
provided transportation allowances pre- 
scribed in subsections (a) and (b) of this sec- 
tion in lieu of the transportation authorized 
by section 406 of this title and section 2634 
of title 10.“ 

SEC. 332. REIMBURSEMENT FOR CERTAIN FEES IN- 
'URRED IN TRAVEL 

(a) In GENERAL.—Section 404 of title 37, 
United States Code, is amended by adding 
at the end the following new subsection: 

() Under uniform regulations prescribed 
by the Secretaries concerned, a member of a 
uniformed service entitled to travel and 
transportation allowances under subsection 
(a) of this section is entitled to reimburse- 
ment for parking fees, ferry fares, and 
bridge, road, and tunnel tolls actually in- 
curred incident to such travel.“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall be applicable 
to travel and transportation commenced 
after September 30, 1989. 

SEC. 333. STUDENT TRAVEL AUTHORIZED FOR DE- 
PENDENTS OF MEMBERS IN ALASKA 
AND HAWAII 

(a) AUTHORIZATION FOR DEPENDENT CHIL- 
DREN.—Section 430 of title 37, United States 
Code, is amended— 

(1) in subsection (aX1), by striking out 
“United States” and inserting in lieu there- 
of “continental United States”; 

(2) in subsection (a2), by striking out 
“oversea”; 


17901 


(3) in subsection (aX3), by striking out 
“United States” and inserting in lieu there- 
of “continental United States”; 

(4) in subsection (b)— 

(A) by striking out “United States” each 
place it appears and inserting in lieu thereof 
“continental United States”; and 

(B) by striking out “in the oversea area” 
and inserting in lieu thereof “outside the 
continental United States”; and 

(5) by adding at the end the following new 
subsections: 

“(d) For a member assigned to duty out- 
side the continental United States, transpor- 
tation under this section may be provided a 
dependent child as described in subsection 
(aX3) of this section who is attending a 
school in either Alaska or Hawaii. 

e) The transportation authorized by this 
section may not be paid in the case of a 
member assigned to a permanent duty sta- 
tion in Alaska or Hawaii for a child attend- 
ing a school in the State of the permanent 
duty station. 

“(f) In this section, the term ‘continental 
United States’ means the 48 contiguous 
States and the District of Columbia.“. 

(b) EFFECTIVE Dark. -The amendments 
made by subsection (a) shall be applicable 
to travel and transportation commenced 
after September 30, 1989. 


Part D—Survivor BENEFIT PROGRAM 


SEC. 341. LEVEL PREMIUM FOR SURVIVOR BENEFIT 
PLAN ANNUITIES 

Section 1452(a)(1) of title 10, United 
States Code, is amended by striking out 
“shall be reduced each month— and all 
that follows and inserting in lieu thereof 
“shall be reduced each month as follows: 

“(A) If the annuity being providing is a 
standard annuity— 

“(i) in the case of a person who becomes a 
participant in the Plan on or after the effec- 
tive date of the Military Survivor Benefit 
Improvement Act of 1989, the reduction 
shall be in an amount equal to 6% percent 
of the base amount; and 

(ii) in the case of a person who is a par- 
ticipant in the Plan before the effective 
date of the Military Survivor Benefit Im- 
provement Act of 1989, the reduction shall 
be in whichever of the following amounts is 
more favorable to the person providing the 
annuity: 

(J) An amount equal to 6% percent of the 
base amount. 

(II) An amount equal to 2% percent of 
the first $300 (as adjusted with respect to 
that person under paragraph (4)) of the 
base amount plus 10 percent of the remain- 
der of the base amount. 

(B) If the annuity being provided is a re- 
serve-component annuity— 

“(i) in the case of a person who becomes a 
participant in the Plan on or after the effec- 
tive date of the Military Survivor Benefit 
Improvement Act of 1989, the reduction 
shall be in an amount equal to 6% percent 
of the base amount plus an amount deter- 
mined in accordance with regulations pre- 
scribed by the Secretary of Defense as a 
premium for the additional coverage provid- 
ed through reserve-component annuity cov- 
erage under the Plan; and 

“di) in the case of a person who is a par- 
ticipant in the Plan before the effective 
date of the Military Survivor Benefit Im- 
provement Act of 1989, the reduction shall 
be in whichever of the following is more fa- 
vorable to the person providing the annuity: 

„J) The amount applicable to that person 
under clause (i). 
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(II) An amount equal to 2% percent of 
the first $300 (as adjusted with respect to 
that person under paragraph (4)) of the 
base amount plus 10 percent of the remain- 
der of the base amount plus an amount de- 
termined in accordance with regulations 
prescribed by the Secretary of Defense as a 
premium for the additional coverage provid- 
ed through reserve-component annuity cov- 
erage under the Plan.“. 

SEC. 342. PROGRAM TO PROVIDE SUPPLEMENTAL 
SPOUSE ANNUITY FOR MILITARY RE- 
TIREES 

(a) ESTABLISHMENT OF PROGRAM.—(1) Chap- 
ter 73 of title 10, United States Code, is 
amended by adding at the end the following 
new subchapter: 

“SUBCHAPTER III—SUPPLEMENTAL 

SURVIVOR BENEFIT PLAN 
“1456. Supplemental spouse coverage: estab- 
lishment of plan; definitions. 
“1457. Supplemental spouse coverage: pay- 
ment of annuity; amount. 
“1458, Supplemental spouse coverage: eligi- 
ble participants; elections of 


coverage. 
“1459. Former spouse coverage: special 
rules. 
“1460. Supplemental spouse coverage: reduc- 
tions in retired pay. 


“1460a. Incorporation of certain administra- 
tive provisions. 
“1460b. Regulations. 
“§ 1456. Supplemental spouse coverage: establish- 
ment of plan; definitions 


(a) ESTABLISHMENT OF SUPPLEMENTAL SUR- 
VIVOR BENEFIT PLAN.— 

“(1) Prax.— The Secretary of Defense 
shall carry out a program in accordance 
with this subchapter to enable participants 
in the Survivor Benefit Plan who are provid- 
ing coverage for a spouse or former spouse 
beneficiary under that Plan to also provide 
a supplemental annuity for that spouse or 
former spouse beginning when the partici- 
pant dies or when the spouse or former 
spouse becomes 62 years of age, whichever is 
later, in order to offset the effects of the 
two-tier annuity computation under the 
Survivor Benefit Plan. 

“(2) NAME OF PLAN.—The program under 
this subchapter shall be known as the Sup- 
plemental Survivor Benefit Plan. 

“(b) DEFINITIONS.— 

“(1) INCORPORATION OF DEFINITIONS APPLI- 
CABLE TO SURVIVOR BENEFIT PLAN.—The defi- 
nitions in section 1447 of this title apply in 
this subchapter. 

“(2) SUPPLEMENTAL SPOUSE ANNUITY DE- 
FINED.—In this subchapter, the term ‘supple- 
mental spouse annuity’ means an annuity 
provided to a spouse or former spouse under 
this subchapter. 

“$1457. Supplemental spouse coverage: payment 
of annuity; amount 

„(a) COMMENCEMENT OF ANNUITY.—A sup- 
plemental spouse annuity commences on 
the later of— 

“(1) the day on which an annuity under 
the Survivor Benefit Plan becomes payable 
to the beneficiary; or 

2) the first day of the first month after 
the month in which the beneficiary be- 
comes 62 years of age. 

“(b) AMOUNT OF ANNUITY FOR BENEFICIARY 
OF PERSON PROVIDING STANDARD ANNUITY 
UNDER SBP.—In the case of a person provid- 
ing a standard annuity for a spouse or 
former spouse beneficiary under the Survi- 
vor Benefit Plan and providing a supple- 
mental spouse annuity for that beneficiary 
under this subchapter, the monthly annuity 
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payable to the beneficiary under this sub- 
chapter shall be the amount equal to 20 per- 
cent of the base amount under the Survivor 
Benefit Plan of the person providing the an- 
nuity. The annuity shall be computed as of 
the date of the death of the person provid- 
ing the annuity, notwithstanding that the 
annuity is not payable at that time by 
reason of subsection (a). 

“(c) AMOUNT OF ANNUITY FOR BENEFICIARY 
OF PERSON PROVIDING RESERVE-COMPONENT 
ANNUITY UNDER SBP.—In the case of a 
person providing a reserve-component annu- 
ity for a spouse or former spouse benefici- 
ary under the Survivor Benefit Plan and 
providing a supplemental spouse annuity 
for that beneficiary under this subchapter, 
the monthly annuity payable to that benefi- 
ciary under this subchapter shall be deter- 
mined as follows: 

“(1) BENEFICIARY INITIALLY 62 YEARS OF 
AGE OR OLDER.—If the beneficiary is 62 years 
of age or older when the beneficiary be- 
comes entitled to the reserve-component an- 
nuity under the Survivor Benefit Plan, the 
monthly amount of the supplemental 
spouse annuity is the difference between— 

“(A) the amount of the reserve-compo- 
nent annuity under the Survivor Benefit 
Plan to which the beneficiary would be enti- 
tled if that beneficiary were under 62 years 
of age (as computed under section 
1451(a)(2)(A) of this title); and 

(B) the amount of the reserve-compo- 
nent annuity to which the beneficiary is en- 
titled (as computed under section 
1451(a(2)(B) of this title). 

“(2) BENEFICIARY INITIALLY UNDER 62 
YEARS OF AGE.—If the beneficiary is under 62 
years of age when the beneficiary becomes 
entitled to the reserve-component annuity 
under the Survivor Benefit Plan, the 
monthly amount of the supplemental 
spouse annuity of that beneficiary (com- 
mencing on the date specified in subsection 
(a)(2)) is the amount by which the benefi- 
ciary’s annuity under the Survivor Benefit 
Plan is reduced (on the same day) under sec- 
tion 1451(d) of this title. 

(3) EXCLUSION OF DIC OFFSET.—Computa- 
tions under paragraphs (1) and (2) shall be 
made without regard to any reduction re- 
quired under section 1450(c) of this title (or 
any other provision of law) with respect to 
the receipt of dependency and indemnity 
compensation under section 411 of title 38. 

„d) ADJUSTMENTS IN ANNUITIES.— 

“(1) PERIODIC ADJUSTMENTS (COLAS).— 
Whenever annuities under the Survivor 
Benefit Plan are increased under section 
1451(gX1) of this title (or any other provi- 
sion of law) or recomputed under section 
1451(i) of this title, each annuity under this 
subchapter shall be increased or recomput- 
ed at the same time. The increase shall, in 
the case of any such annuity, be by the 
same percent as the percent by which the 
annuity of that beneficiary is increased or 
recomputed under the Survivor Benefit 


“(2) RounpiInc pown.—The monthly 
amount of an annuity payable under this 
subchapter, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

(e) TERMINATION OF ANNUITY.—A supple- 
mental spouse annuity terminates effective 
as of the first day of the month in which 
the beneficiary dies or otherwise becomes 
ineligible to continue to receive an annuity 
under the Survivor Benefit Plan. 


“§ 1458. Supplemental spouse coverage: eligible 
participants; elections of coverage 
“(a) COVERAGE.— 
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“(1) IN GENERAL.—A person who provides 
an annuity for a spouse or former spouse 
under the Survivor Benefit Plan may elect 
in accordance with this section to provide a 
supplemental spouse annuity for that 
spouse or former spouse. 

“(2) COVERAGE CONTINGENT ON CONCURRENT 

SBP COVERAGE.—When a person providing a 
supplemental spouse annuity under this 
subchapter ceases to be a participant under 
the Survivor Benefit Plan, that person's 
coverage under this subchapter automatical- 
ly terminates. 
ELECTIONS TO BE VOLUNTARY.—A 
person may not be ordered or required to 
elect (or to enter into an agreement to elect) 
to provide a spouse or former spouse with a 
supplemental spouse annuity under this 
subchapter. Except as provided in section 
1459(b) of this title, in no case shall a 
person be deemed to have made an election 
to provide a supplemental annuity for a 
spouse or former spouse of such person. 

“(b) LIMITATION ON ELIGIBILITY FOR CER- 
TAIN SBP PARTICIPANTS NOT AFFECTED BY 
Two-TIER ANNUITY COMPUTATION. —A 
person is not eligible to make an election 
under this section if (as determined by the 
Secretary concerned) the annuity of a 
spouse or former spouse beneficiary of that 
person under the Survivor Benefit Plan will 
be computed under section 1451(e) of this 
title. However, such a person may waive the 
right to have that annuity computed under 
section 1451(e) of this title. Any such elec- 
tion is irrevocable. A person making such a 
waiver may make an election under this sec- 
tion as in the case of any other participant 
in the Survivor Benefit Plan. 

(e ELECTION OF SUPPLEMENTAL SPOUSE 
8 BEFORE BECOMING A PARTICIPANT IN 

“(1) IN GENERAL.—A person anticipating be- 
coming a participant in the Survivor Benefit 
Plan who has a spouse or former spouse 
may elect to provide a supplemental spouse 
annuity under this subchapter for that 
spouse or former spouse. 

“(2) CONDITIONS ON ELECTION.—An election 
under paragraph (1)— 

„A) must be made before the day on 
which the person making the election first 
becomes a participant in the Survivor Bene- 
fit Plan; and 

„B) shall be made in the same manner as 
an election under section 1448 of this title 
1155 is available to that person at the same 
time. 

“(3) REQUIREMENT OF SPOUSE ANNUITY 
UNDER SBP.—If upon becoming a participant 
in the Survivor Benefit Plan under section 
1448 of this title the person is not providing 
an annuity for the person’s spouse or 
former spouse, an election under this sec- 
tion to provide a supplemental spouse annu- 
ity shall be void. 

“(4) SPECIAL RULE FOR RCSBP PARTICI- 
PANTS.—For the purposes of this subsection, 
a person providing a reserve-component an- 
nuity under the Survivor Benefit Plan shall 
not be considered to have become a partici- 
pant in that Plan until the end of the 90- 
day period referred to in clause (iii) of sec- 
tion 1448(a)(2)(B) of this title. 

“(d) ELECTION OF FORMER SPOUSE AFTER 
BECOMING ELIGIBLE FOR SURVIVOR BENEFIT 

“(1) ELECTION OF COVERAGE.—A person who 
elects under section 1448(b)(3) of this title 
to provide coverage under the Survivor Ben- 
efit Plan for a former spouse may elect to 
provide a supplemental spouse annuity for 
that former spouse. Any such election must 
be signed by the person and received by the 
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Secretary concerned within one year after 
the date of the decree of divorce, dissolu- 
tion, or annulment, 

2) EFFECTIVE DATE OF ELECTION.—An elec- 
tion under paragraph (1) is effective as of 
the same day as the election under section 
1448(b)(3) of this title. 

(e) NOTICE TO SPOUSE OF FORMER SPOUSE 
Coverace.—If a married person who is eligi- 
ble to provide an annuity under the Survi- 
vor Benefit Plan elects to provide an annu- 
ity under that Plan for a former spouse (or 
for a former spouse and dependent child) 
and elects under this section to provide a 
supplemental spouse annuity for that 
former spouse, the notification to the per- 
son’s spouse under section 1448(aX3XE) or 
1448(bX3XD) of this title shall include 
notice of the election under this section. 

“({) IRREVOCABILITY OF ELECTIONS.— 

“(1) STANDARD aANNUITY.—An_ election 
under subsection (b) to provide a supple- 
mental spouse annuity by a person provid- 
ing a standard annuity under the Survivor 
Benefit Plan is irrevocable if not revoked on 
the day before the date on which the person 
first becomes a participant in that Plan. 

(2) RESERVE-COMPONENT ANNUITY.—AN 
election under subsection (b) to provide a 
supplemental spouse annuity by a person 
providing a reserve- component annuity 
under the Survivor Benefit Plan is irrevoca- 
ble if not revoked before the end of the 90- 
day period with respect to that person re- 
ferred to in clause (iii) of section 
1448(a)(2)(B) of this title. 

“(3) FORMER SPOUSE ELECTIONS.—An elec- 
tion under subsection (c) may not be re- 
voked except in accordance with subsection 
(h). 

“(g) REMARRIAGE AFTER RETIREMENT.— 

“(1) ELECTION UPON REMARRIAGE.—A 
person— 

“(A) who is a participant in the Survivor 
Benefit Plan and is providing coverage 
under that Plan for a spouse (or a spouse 
and child) but is not a participant in the 
Supplemental Survivor Benefit Plan; 

„B) who does not have an eligible spouse 
beneficiary under that Plan; and 

“(C) who remarries, 


may (subject to paragraph (2)) elect to pro- 
vide a supplemental spouse annuity under 
this subchapter for the person’s spouse. 

“(2) LIMITATIONS ON ELECTION,—A person 
may not make an election under paragraph 
(1) if the person elects under section 
1448(a)(6)(A) of this title not to provide cov- 
erage under the Survivor Benefit Plan for 
the person's spouse. 

“(3) CONDITIONS ON ELECTION.—An election 
under paragraph (1)— 

) is irrevocable; 

“(B) shall be made within one year after 
the remarriage; and 

(O) shall be made in such form and 
manner as may be prescribed in regulations 
under section 1460a of this title. 

“(h) CHANGE OF FORMER SPOUSE BENEFICI- 
ARY TO SPOUSE OR CHILD BENEFICIARY.—If a 
person who is providing an annuity for a 
former spouse under the Survivor Benefit 
Plan and a supplemental spouse annuity for 
that former spouse under this subchapter 
elects under section 1450(f)(1) of this title to 
change the beneficiary of the annuity under 
the Survivor Benefit Plan in order to pro- 
vide an annuity under that Plan to that per- 
son's spouse or to a dependent child 

(I) the beneficiary under the supplemen- 
tal spouse annuity shall be deemed to be 
changed to that spouse also, if the change 
under section 1450(f)(1) was to provide the 
annuity for the person’s spouse; and 
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“(2) participation in the supplemental 
spouse annuity program shall be terminat- 
ed, if the change under section 1450(f)(1) of 
this title was to provide the annuity for a 
dependent child. 

“(i) REINSTATEMENT OF DISCONTINUED AN- 
NUITY UPON REINSTATEMENT OF SBP ANNU- 
1ry.—If a person who is providing an annu- 
ity for a former spouse under the Survivor 
Benefit Plan and a supplemental spouse an- 
nuity for that former spouse under this sub- 
chapter discontinues participation in the 
Survivor Benefit Plan under any provision 
of law and subsequently resumes participa- 
tion in that Plan under any provision of law, 
the participation of that person in the Sup- 
plemental Survivor Benefit Plan under this 
chapter shall be reinstated effective on the 
day on which participation in the Survivor 
Benefit Plan resumes. 


“§ 1459. Former spouse coverage: special rules 


(a) DISCLOSURE OF VOLUNTARY WRITTEN 
AGREEMENT WITH FORMER SPouSsE.—A person 
who elects under section 1458 of this title to 
provide a supplemental spouse annuity for a 
former spouse shall, at the time of making 
the election, provide the Secretary con- 
cerned with a written statement (in a form 
to be prescribed by that Secretary and 
signed by such person and former spouse) 
setting forth whether the election is being 
made pursuant to a written agreement pre- 
viously entered into voluntarily by such 
person as a part of or incident to a proceed- 
ing of divorce, dissolution, or annulment 
and (if so) whether such voluntary written 
agreement has been incorporated in, or rati- 
fied or approved by, a court order. 

„b) ENFORCEMENT OF VOLUNTARY WRITTEN 
AGREEMENTS INCIDENT TO Divorce, Etc.— 

(1) ELECTIONS DEEMED TO HAVE BEEN 
MADE.—If a person who is eligible to elect 
under section 1458 of this title to provide a 
supplemental spouse annuity for a former 
spouse voluntarily enters, incident to a pro- 
ceeding of divorce, dissolution, or annul- 
ment, into a written agreement to elect to 
provide a supplemental annuity for a 
former spouse and that agreement is incor- 
porated in or ratified or approved by a court 
order or is filed with the court of appropri- 
ate jurisdiction in accordance with applica- 
ble State law, and such person then fails or 
refuses to make the election as set forth in 
the voluntary agreement, such person shall 
be deemed to have made the election if the 
Secretary concerned— 

(A) receives from the former spouse con- 
cerned a written request, in such manner as 
the Secretary shall prescribe, requesting 
that the election be deemed to have been 
made; and 

„B) receives (i) a copy of the court order, 
regular on its face, which incorporates, rati- 
fies, or approves the written agreement of 
such person, or (ii) a statement from the 
clerk of the court (or other appropriate offi- 
cial) that such agreement has been filed 
with the court in accordance with applicable 
State law. 

“(2) TIME LIMIT FOR REQUEST TO SECRETARY 
CONCERNED.—An election may not be deemed 
to have been made under paragraph (1) in 
the case of any person unless the Secretary 
concerned receives a request from the 
former spouse within one year after the 
date of the court order or filing involved. 

“(3) EFFECTIVE DATE OF DEEMED ELECTION.— 
An election deemed to have been made 
under paragraph (1) shall become effective 
on the first day of the first month which 
begins after the date of the court order or 
filing involved. 
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“81460. Supplemental spouse coverage: reduc- 
tions in retired pay 


(a) REDUCTION REQUIRED.—The retired 
pay of a person who elects to provide a sup- 
plemental spouse annuity shall be reduced 
each month as required under regulations 
prescribed under subsection (b). 

„b) REGULATIONS DETERMINING AMOUNT 
or RepuctTion.—Regulations for the pur- 
poses of subsection (a) shall be prescribed 
by the Secretary of Defense. Those regula- 
tions shall be based upon assumptions used 
by the Department of Defense Retirement 
Board of Actuaries in the valuation of mili- 
tary retirement and survivor benefit pro- 
grams under chapter 74 of this title (includ- 
ing assumptions relating to mortality, inter- 
est rates, and inflation) and shall ensure the 
following: 

“(1) That reductions in retired pay under 
this section are made in amounts sufficient 
to provide that the Supplemental Survivor 
Benefit Plan operates on an actuarially neu- 
tral basis. 

“(2) That such reductions are stated, with 
respect to the base amount (under the Sur- 
vivor Benefit Plan) of any person, as a con- 
stant percentage of that base amount. 

“(3) That the amounts of such reductions 
in retired pay of persons participating in the 
Supplemental Survivor Benefit Plan (stated 
as a percentage of base amount)— 

(A) are based on the age of the partici- 
pant at the time participation in that Plan 
is first effective under this subchapter; and 

“(B) are not determined by any other de- 
mographic differentiation among partici- 
pants in the Plan. 

(4) That such reductions are otherwise 
determined in accordance with generally ac- 
cepted actuarial principles and practices. 

(e SUSPENSION OF REDUCTION WHEN 
THERE Is No SPOUSE BENEFICIARY.—A reduc- 
tion in retired pay under this section shall 
not be made in the case of any person 
during any month in which there is no eligi- 
ble spouse or former spouse beneficiary. 

(d) ADJUSTMENTS IN AMOUNT OF REDUC- 
Tron.—Whenever the amount of the reduc- 
tion in retired pay of a participant in the 
Survivor Benefit Plan is increased under 
section 1452(h) of this title or recomputed 
under section 1452(i) of this title, the 
amount of the reduction in that retired pay 
under this section shall be increased or re- 
computed, as the case may be, at the same 
time and in the same manner as that in- 
crease or recomputation. 

“(e) ADMINISTRATIVE PROvVISIONS.—The 
provisions of subsections (d) and (f) of sec- 
tion 1452 of this title apply with respect to 
the participation of a person in the Supple- 
mental Survivor Benefit Plan in the same 
manner that those provisions apply under 
the Survivor Benefit Plan. 


“§ 1460a. Incorporation of certain administrative 

provisions 

“(a) APPLICABILITY OF CERTAIN PROVISIONS 
or SBP Law.—The provisions of section 
1449, 1452(g), 1453, and 1454 of title 10, 
United States Code, are applicable to a 
person eligible to make an election, and to 
an election, under this subchapter in the 
saae manner as if made under subchapter 

“(b) OTHER APPLICABLE PROVISIONS.— 
Except to the extent otherwise provided in 
regulations prescribed under section 1460b 
of this title, the provisions of subsections 
(h), (i), and (1) of section 1450 of this title 
apply to supplemental spouse annuities in 
the same manner that those provisions 
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apply to annuities under the Survivor Bene- 

fit Plan. 

“8 1460b. Regulations 

“The President shall prescribe regulations 
to carry out this subchapter. Those regula- 
tions shall, so far as practicable, be uniform 
for the uniformed services and shall, so far 
as practicable, incorporate provisions of the 
regulations in effect under section 1455 of 
this title.“. 

(2) The table of subchapters at the begin- 
ning of chapter 73 of such title is amended 
by adding at the end the following new 
item: 

“III. Supplemental Spouse Coverage 

for Survivor Benefit Plan Par- 
tleipants . 8 TA 1456”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
1331(d) of title 10, United States Code, is 
amended by inserting “and the Supplemen- 
tal Survivor Benefit Plan established under 
subchapter III of that chapter,” after “this 
title”. 

(2) Section 3101(c)(1) of title 38, United 
States Code, is amended by striking out 
“subchapter I or II”. 

SEC. 343. CORRECTION OF ANNUITY COMPUTATION 
FOR SURVIVORS OF CERTAIN RETIRE- 
MENT-ELIGIBLE OFFICERS DYING 
WHILE ON ACTIVE DUTY 

(a) ANNUITY COMPUTATION BASED ON FINAL 
Basic Pay.—Section 1451000 of title 10, 
United States Code, is amended— 

(1) by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively; 
and 

(2) by inserting after paragraph (2) the 
following new paragraph (3): 

“(3) In the case of an annuity provided by 
a member described in section 1448(d)(1)B) 
of this title who first became a member of a 
uniformed service before September 8, 1980, 
the retired pay to which the member would 
have been entitled when he died shall be de- 
termined based upon the rate of basic pay in 
effect at the time of death for the grade in 
which the member was serving at the time 
of death, unless (as determined by the Sec- 
retary concerned) the member would have 
been entitled to be retired in a higher 
grade.“ 

(b) ADJUSTMENT OF ANNUITIES ALREADY IN 
Errect.— 

(1) Recomputation.—The Secretary con- 
cerned shall recompute the annuity of any 
person who on the effective date specified 
in section 7 is entitled to an annuity under 
the Survivor Benefit Plan by reason of eligi- 
bility described in section 1448(d)(1)(B) of 
title 10, United States Code, and who is fur- 
ther described in subsection (c). 

(2) AMOUNT OF RECOMPUTED ANNUITIES.— 
The amount of the annuity as so recomput- 
ed shall be the amount that would be in 
effect for that annuity on the effective date 
specified in section 7 if the annuity had 
originally been computed subject to the pro- 
visions of paragraph (3) of section 1451(c) of 
title 10, United States Code, as added by 
subsection (a). 

(3) EFFECTIVE DATE OF RECOMPUTATION.—An 
annuity recomputed under this subsection 
shall take effect as so recomputed on the ef- 
fective date specified in section 7. 

(e) PERSONS ELIGIBLE FOR RECOMPUTA- 
tron.—A person is eligible to have an annu- 
ity under the Survivor Benefit Plan recom- 
puted under subsection (b) if— 

(1) the annuity is based upon the service 
of a member of the uniformed services who 
died on active duty during the period begin- 
ning on September 21, 1972, and ending on 
the effective date specified in section 7; and 
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(2) the retired pay of that member for the 
purposes of determining the amount of the 
annuity under the Survivor Benefit Plan 
was computed using a rate of basic pay 
lower than the rate of basic pay in effect at 
the time of death for the grade in which the 
member was serving at the time of death. 
SEC. 344. OPEN ENROLLMENT PERIOD 

(a) Persons Nor CURRENTLY PARTICIPAT- 
ING In SURVIVOR BENEFIT PLAN.— 

(1) ELECTION OF SBP COVERAGE.—An eligible 
retired or former member may elect to par- 
ticipate in the Survivor Benefit Plan during 
the open enrollment period specified in sub- 
section (f). 

(2) ELECTION OF SUPPLEMENTAL ANNUITY 
COVERAGE.—An eligible retired or former 
member who elects under paragraph (1) to 
participate in the Survivor Benefit Plan 
may also elect during the open enrollment 
period to participate in the Supplemental 
Survivor Benefit Plan established under 
subchapter III of chapter 73 of title 10, 
United States Code, as added by section 642. 

(3) ELIGIBLE RETIRED OR FORMER MEMBER.— 
For purposes of paragraphs (1) and (2), an 
eligible retired or former member is a 
member or former member of the uni- 
formed services who on the day before the 
first day of the open enrollment period is 
not a participant in the Survivor Benefit 
Plan and— 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under 
chapter 67 of title 10, United States Code, 
but for the fact that such member or 
former member is under 60 years of age. 

(4) STATUS UNDER SBP OF PERSONS MAKING 
ELECTIONS.— 

(1) STANDARD ANNUITY.—A person making 
an election under this subsection by reason 
of eligibility under paragraph (3)(A) shall 
be treated for all purposes as providing a 
standard annuity under the Survivor Bene- 
fit Plan. 

(2) RESERVE-COMPONENT ANNUITY.—A 
person making an election under this sub- 
section by reason of eligibility under para- 
graph (3)(B) shall be treated for all pur- 
poses as providing a reserve-component an- 
nuity under the Survivor Benefit Plan. 

(b) ELECTION To INCREASE COVERAGE UNDER 
SBP.—A person who on the day before the 
first day of the open enrollment period is a 
participant in the Survivor Benefit Plan but 
is not participating at the maximum base 
amount or (in the case of an eligible 
member who is married) is providing cover- 
age under the Plan for a dependent child 
and not for the person’s spouse or former 
spouse may, during the open enrollment 
period— 

(1) elect to participate in the Plan at a 
higher base amount; or 

(2) elect to provide an annuity under the 
Plan for the person’s spouse or former 
spouse at a base amount not less than the 
base amount provided for the dependent 
child. 

(c) ELECTION rox CURRENT SBP PARTICI- 
PANTS TO PARTICIPATE IN SUPPLEMENTAL 
SBP.— 

(1) ELection.—A person who is eligible to 
make an election under this paragraph may 
elect during the open enrollment period to 
participate in the Supplemental Survivor 
Benefit Plan established under subchapter 
III of chapter 73 of title 10, United States 
Code, as added by section 642. 

(2) PERSONS ELIGIBLE.—Except as provided 
in paragraph (3), a person is eligible to 
make an election under paragraph (1) if on 
the day before the first day of the open en- 
rollment period the person is a participant 
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in the Survivor Benefit Plan and under that 
Plan is providing an annuity for the per- 
son’s spouse or a former spouse. 

(3) LIMITATION ON ELIGIBILITY FOR CERTAIN 
SBP PARTICIPANTS NOT AFFECTED BY TWO-TIER 
ANNUITY COMPUTATION.—A person is not eli- 
gible to make an election under this subsec- 
tion if (as determined by the Secretary con- 
cerned) the annuity of a spouse or former 
spouse beneficiary of that person under the 
Survivor Benefit Plan will be computed 
under section 145l(e) of title 10, United 
States Code. However, such a person may 
during the open enrollment period waive 
the right to have that annuity computed 
under such section. Any such election is ir- 
revocable. A person making such a waiver 
may make an election under this subsection 
during the open enrollment period as in the 
case of any other participant in the Survi- 
vor Benefit Plan. 

(d) MANNER OF MAKING ELECTIONS.—An 
election under this section must be made in 
writing, signed by the person making the 
election, and received by the Secretary con- 
cerned before the end of the open enroll- 
ment period. Any such election shall be 
made subject to the same conditions, and 
with the same opportunities for designation 
of beneficiaries and specification of base 
amount, that apply under the Survivor Ben- 
efit Plan or the Supplemental Survivor Ben- 
efit Plan, as the case may be. A person 
making an election to provide a reserve-com- 
ponent annuity shall make a designation de- 
scribed in section 1448(e) of title 10, United 
States Code. 

(e) EFFECTIVE DATE FOR ELEcTIONS.—Any 
such election shall be effective as of the 
first day of the first calendar month follow- 
ing the month in which the election is re- 
ceived by the Secretary concerned. 

(f) OPEN ENROLLMENT PERIOD DEFINED.— 
The open enrollment period is the one-year 
period beginning on the effective date speci- 
fied in section 346. 

(g) EFFECT OF DEATH OF PERSON MAKING 
ELECTION WITHIN Two YEARS OF MAKING 
ELxCTION.—If a person making an election 
under this section dies before the end of the 
two-year period beginning on the effective 
date of the election, the election is void and 
the amount of any reduction in retired pay 
of the person that is attributable to the 
election shall be paid in a lump sum to the 
person’s beneficiary under the Survivor 
Benefit Plan. 

(h) APPLICABILITY OF CERTAIN PROVISIONS 
or Law.—The provisions of sections 1449, 
1453, and 1454 of title 10, United States 
Code, are applicable to a person making an 
election, and to an election, under this sec- 
tion in the same manner as if made under 
subchapter III of chapter 73 of title 10, 
United States Code. 

(i) DEFINITIONS.—For the purpose of this 
section: 

(1) The term “Survivor Benefit Plan” 
means the program established under sub- 
chapter II of chapter 73 of title 10, United 
States Code. 

(2) The term “retired pay” includes re- 
tainer pay paid under section 6330 of title 
10, United States Code. 

(3) The terms “uniformed services” and 

“Secretary concerned” have the meanings 
given those terms in section 101 of title 37, 
United States Code. 


SEC, 345. MISCELLANEOUS TECHNICAL AND CLERI- 
CAL AMENDMENTS 
(a) In GENERAL.—Chapter 73 of title 10, 


United States Code, is amended as follows: 
(1) Section 1447 is amended— 
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(A) in paragraph (5), by striking out this 
clause“ both places it appears and inserting 
in lieu thereof “this paragraph”; and 

(B) in paragraph (11), by inserting paid 
under section 6330 of this title“ after re- 
tainer pay“. 

(2) Sections 1447(2)(C)(i), 1447(3), 1447(4), 
1448(a)(4)(A), 1449, and 1450(12) are 
amended by striking out “or retainer”. 

(3) Section 1450(f)(3)(B) is amended— 

(A) by striking out before October 1, 
1985, or”; and 

(B) by striking out, whichever is later“. 

(4) Section 1451(c) is amended— 

(A) in paragraph (4) (as redesignated by 
section 5(a)(1)), by inserting who first 
became a member of a uniformed service 
before September 8, 1980“ after “of this 
title”; and 

(B) in paragraph (5) (as redesignated by 
section 5(a)(1)), by inserting by reason of 
the service of a person who first became a 
member of a uniformed service before Sep- 
tember 8, 1980” after of this title“. 

(5) Section 1451(e)(1) is amended by strik- 
ing out “plan” in the matter preceding sub- 
paragraph (A) and inserting in lieu thereof 
“Plan”. 

(6) Section 1451(e)(2) is amended by strik- 
ing out “(as the base amount is adjusted 
from time to time under section 1401a of 
this title)“ in subparagraphs (A) and (B). 

(7) Section 1452(h) is amended— 

(A) by inserting “(or any other provision 
of law)” after of this title” the first place it 
appears; and 

(B) by striking out “increased under sec- 
tion 1401a of this title“ and inserting in lieu 
thereof so increased“. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 346. EFFECTIVE DATE 
This part and the amendments made by 

this part (other than the amendments made 

by section 345) shall take effect on the later 
of— 

(1) October 1, 1989; or 

(2) the first day of the third month begin- 
ning after the date of the enactment of this 
Act. 

Part E—MISCELLANEOUS 
SEC. 351. INCREASE IN EDUCATIONAL ASSISTANCE 
ALLOWANCE FOR PERSONS WITH 
CRITICAL SKILL OR SPECIALTY 

Section 1415(c) of title 38, United States 
Code, is amended by striking out “$400” and 
inserting in lieu thereof 8700“. 

SEC. 382. AUTHORITY TO USE APPROPRIATED 

FUNDS TO SUPPORT STUDENT MEAL 
PROGRAMS IN DEPARTMENT OF DE- 
FENSE OVERSEAS DEPENDENTS’ 
SCHOOLS 

(a) In GENERAL.—(1) Subchapter I of chap- 
ter 134 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 2243. Authority to use appropriated funds to 
support student meal programs in overseas de- 
pendents’ schools 
(a) AuTHORITY.—Subject to subsection 

(b), amounts appropriated to the Depart- 

ment of Defense to operate the defense de- 

pendents’ education system may be used to 
maintain the cost to a student of a meal 

provided by an overseas meal program at a 

cost equal to the average cost to a student 

of an equivalent meal under a comparable 
public school meal program in the United 

States. 

“(b) Limrration.—The authority provided 
by subsection (a) may be used only if the 
Secretary of Defense determines that Fed- 
eral payments and commodities provided 
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under section 20 of the National School 
Lunch Act (42 U.S.C. 1769b) and section 20 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1789) to support an overseas meal program 
are insufficient to provide a meal under 
such program at a cost to a student equal to 
the average cost to a student of an equiva- 
lent meal under a comparable public school 
meal program in the United States. 

(e OVERSEAS MEAL PROGRAM DeEFINED.—In 
this section, the term ‘overseas meal pro- 
gram’ means a program administered by the 
Secretary of Defense to provide breakfasts 
or lunches to students attending Depart- 
ment of Defense dependents’ schools which 
are located outside the United States.“ 

(2) The table of sections at the beginning 
of such subchapter is amended by adding at 
the end the following new item: 

“2243. Authority to use appropriated funds 
to support student meal pro- 
grams in overseas dependents’ 
schools.“ 


(b) EFFECTIVE DarR.— Section 2243 of title 
10, United States Code, as added by subsec- 
tion (a), shall take effect on October 1, 1989. 
SEC. 353, AUTHORIZATION TO REDUCE UNDER CER- 

TAIN CIRCUMSTANCES THE RATES 
FOR MEALS SOLD AT A MILITARY 
DINING FACILITY 

Section 1011(a) of title 37, United States 
Code, is amended— 

(1) by striking out or enlisted members“ 
and all that follows through the period in 
the first sentence and inserting in lieu 
thereof and enlisted members.“; and 

(2) by adding after the second sentence 
the following new sentence: Notwithstand- 
ing the preceding sentence, if the Secretary 
determines that it is in the best interest of 
the United States, the Secretary may reduce 
a rate for meals established under this sub- 
section by the amount of that rate attribut- 
able to operating expenses.“ 

SEC. 354. UNIFORM ALLOWANCE FOR CIVILIAN EM- 
PLOYEES 


(a) In GeNERAL.—Chapter 81 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 1592. Uniform allowance for civilian employees 


“Notwithstanding section 5901 of title 5, 
the Secretary of Defense may pay an allow- 
ance under this section to any civilian em- 
ployee of the Department of Defense who is 
required by law or regulation to wear a pre- 
scribed uniform in the performance of offi- 
cial duties. An allowance paid under this 
section may not exceed $400 annually.“. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“1592. Uniform allowance for civilian em- 
ployees.“. 

(ec) Section 1606 of such title is re- 
pealed. 

(2) The table of sections at the beginning 
of chapter 83 of such title is amended by 
striking out the item relating to section 
1606. 

(d) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) and the 
repeal made by subsection (c) shall take 
effect on October 1, 1989. 

SEC. 355. AVIATOR INSURANCE 

Not later than December 1, 1989, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a legisla- 
tive proposal for an accidental death insur- 
ance plan for aviators serving on active duty 
that provides, at no cost to the insured, for 
the payment of death benefits in the 
amount of $100,000 for death resulting di- 
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rectly from the performance of operational 

flying duty (as defined in section 301a(aX6) 

of title 37, United States Code). 

SEC. 356. SENSE OF CONGRESS REGARDING ESTAB- 
LISHMENT OF COMMISSION TO CON- 
DUCT A STUDY ON THE NATIONAL 
SHORTAGE OF AVIATORS 

In view of the critical shortage of quali- 
fied aviators in both the Armed Forces and 
in the commercial airline industry of the 
psi States, it is the sense of Congress 

al — 

(1) the President should establish a com- 
mission to study the reasons for such short- 
ages and to consider effective and practica- 
ble means of eliminating the shortages; 

(2) the President should include among 
persons appointed to the commission repre- 
sentatives from the commercial airline in- 
dustry, representatives from the Depart- 
ment of Defense, and representatives from 
such other sources as the President consid- 
ers appropriate; 

(3) the President should appoint all mem- 
bers of the commission not later than Feb- 
ruary 15, 1990; and 

(4) the commission should be required to 
submit a report on the results of its study to 
the President and Congress not later than 
March 1. 1991, together with specific recom- 
mendations for eliminating the shortage of 
aviators in the United States. 


MILITARY CONSTRUCTION AU- 
THORIZATION, FISCAL YEARS 
1990 AND 1991 


The bill (S. 1449) to authorize cer- 
tain construction at military installa- 
tions for fiscal years 1990 and 1991, 
was amended by striking out all after 
the enacting clause, and inserting in 
lieu thereof the provisions of division 
B q S. 1352, as amended; as follows: 

The corrected text of S. 1449, as 
passed by the Senate on August 2, 
1989, is as follows: 

S. 1449 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—ARMY 
Part A—FISCAL Year 1990 
SEC. 101. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED StaTEs.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

ALABAMA 

Anniston Army Depot, $2,300,000. 

Fort McClellan, $2,750,000. 

Redstone Arsenal, $18,390,000. 

Fort Rucker, $3,600,000. 

ALASKA 
Fort Richardson, $3,350,000. 
Fort Wainwright, $14,800,000. 
ARIZONA 
Fort Huachuca, $9,900,000. 
Yuma Proving Ground, $11,400,000. 
CALIFORNIA 

Fort Irwin, $4,950,000. 

Fort Ord, $2,450,000. 

Sacramento Army Depot, $3,900,000. 

COLORADO 

Fort Carson, $4,700,000. 
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DISTRICT OF COLUMBIA 

Walter Reed Army Medical Center, 
$11,000,000. 

FLORIDA 
Key West Naval Air Station, $6,100,000. 
GEORGIA 

Fort Benning, $12,146,000. 

Fort Gordon, $4,000,000. 

Fort Stewart, $5,200,000. 

HAWAII 
Fort Shafter, $9,300,000. 
Schofield Barracks, $10,000,000. 
ILLINOIS 
Melvin Price Support Center, $3,750,000. 
INDIANA 
Fort Benjamin Harrison, $359,000. 
KANSAS 
Fort Leavenworth, $5,500,000. 
Fort Riley, $12,680,000. 
KENTUCKY 
Fort Campbell, $30,450,000. 
Fort Knox, $14,119,000. 
LOUISIANA 

Fort Polk, $23,350,000. 

MARYLAND 

Fort Detrick, $2,300,000. 

Fort Meade, $6,200,000. 

Fort Ritchie, $630,000. 

MASSACHUSETTS 

Fort Devens, $3,550,000. 

MISSOURI 
Fort Leonard Wood, $10,450,000. 
NEW JERSEY 
Fort Monmouth, $8,600,000. 
Picatinny Arsenal, $11,800,000. 
NEW YORK 

Fort Drum, $70,600,000. 

NORTH CAROLINA 

Fort Bragg, $32,000,000. 

OKLAHOMA 

Fort Sill, $17,320,000. 

McAlester Army Ammunition Plant, 
$2,200,000. 

PENNSYLVANIA 

New Cumberland Army 
$14,000,000. 

SOUTH CAROLINA 

Fort Jackson, $23,000,000. 

TEXAS 

Corpus Christi Army Depot, $5,200,000. 

Fort Bliss, $3,400,000. 

Fort Hood, $2,800,000. 

Fort Sam Houston, $3,550,000. 

UTAH 
Dugway Proving Ground, $2,400,000. 
VIRGINIA 

Fort Belvoir, $23,000,000. 

Fort Lee, $1,750,000. 

Fort Monroe, $1,100,000. 

Fort Story, $3,350,000. 

WASHINGTON 

Fort Lewis, $770,000. 

VARIOUS LOCATIONS 

Classified Location, $3,400,000. 

Classified Location, $600,000. 

Classified Location, $7,500,000. 

Classified Location, $3,900,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


Depot, 
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GERMANY 
Grafenwoehr, $6,500,000. 
Hanau, $14,800,000. 
Hohenfels, $9,200,000. 
Mainz, $26,400,000. 
Stuttgart, $9,400,000. 
Vilseck, $8,800,000. 
Wuerzburg, $12,000,000. 
Various locations, $4,150,000. 
KOREA 
H-220 Heliport, $4,050,000. 
KWAJALEIN ATOLL 
Kwajalein, $9,500,000. 
PANAMA 
Fort Kobbe, $7,200,000. 
PUERTO RICO 
Fort Buchanan, $690,000. 
VARIOUS LOCATIONS 


Location 276, $1,950,000. 

Classified locations, $6,100,000. 
SEC. 102, FAMILY HOUSING 

(a) CONSTRUCTION AND AcQuISsITION.—The 
Secretary of the Army may construct or ac- 
quire family housing units (including land 
acquisition), using amounts appropriated 
pursuant to section 104(a)(6)(A), at the fol- 
lowing installations in the number of units, 
and in the amounts, shown for each installa- 


tion: 
Hawaii, 


Helemano, 
$10,322,000. 

Hickam Air Force Base, Hawaii, twenty 
units, $2,500,000. 

Kaneohe, Hawaii, forty units, $4,700,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Army may, using amounts appropri- 
ated pursuant to section 104(a)(6)(A), carry 
out architectural and engineering services 
and construction design activities with re- 
spect to the construction or improvement of 
family housing units in an amount not to 
exceed $1,349,000. 

SEC. 103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) In GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Army may, using amounts ap- 
propriated pursuant to section 104(a)(6)(A), 
improve existing military family housing in 
an amount not to exceed $36,329,000. 

(b) WAIVER OF MAXIMUM PER Unit Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Army may— 

(1) carry out projects to improve one ex- 
isting military family housing unit at Fort 
Leavenworth, Kansas, in the amount of 
$95,900, of which $86,900 is for concurrent 
repairs; and 

(2) carry out projects to improve four 
units at Fort Sill, Oklahoma, the improve- 
ment of which was authorized by the Mili- 
tary Construction Authorization Act, 1989 
(division B of Public Law 100-456; 102 Stat. 
2087), in the amount of $178,088. 

SEC. 104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $2,170,314,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 101(a), $495,814,000. 

(2) For military construction projects out- 
side the United States authorized by section 
101(b), $114,380,000. 


ninety units, 
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(3) For the construction of the Central 
Distribution Center, Phase III, Red River 
Army Depot, Texas, as authorized by sec- 
tion 2101 of the Military Construction Au- 
thorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2087), $39,000,000. 

(4) For unspecified minor construction 
projects authorized under section 2805 of 
title 10, United States Code, $11,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United Sates Code, 
$72,420,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$55,200,000; and 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,377,400,000, of which not more than 
$319,142,000 may be obligated or expended 
for the leasing of military family housing 
worldwide. 

(7) For the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $5,100,000, to 
remain available until expended. 

(b) LIMITATION ON ToTAL Cost or CON- 
STRUCTION PRoJeEcTs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
101 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 

SEC. 105. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1985 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407; 98 Stat. 1495), 
authorization for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(b) of the Military 
Construction Authorization Act, 1987 (divi- 
sion B of Public Law 99-661; 100 Stat. 4012) 
and section 2105(a) of the Military Con- 
struction Authorization Act, 1988 and 1989 
(division B of Public Law 100-180; 101 Stat. 
1179), and section 2106(a) of the Military 
Construction Authorization Act, 1989 
(Public Law 100-456; 102 Stat. 2087) shall 
remain in effect until October 1, 1991, or 
the date of enactment of an Act authorizing 
funds for military construction for fiscal 
year 1992, whichever is later: 

(1) Barracks modernization in the amount 
of $660,000 at Argyroupolis, Greece. 

(2) Barracks modernization in the amount 
of $660,000 at Perivolaki, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 Prosects.—Notwith- 
standing the provisions of section 603(a) of 
the Military Construction Act, 1986 (Public 
Law 99-167; 99 Stat. 961), authorizations for 
the following projects authorized in sections 
101 and 102 of that Act, as extended by sec- 
tion 2105(b) of the Military Construction 
Authorization Act 1988 and 1989 (division B 
of Public Law 99-180; 101 Stat. 1179) and 
section 2106(b) of the Military Construction 
Act, 1989 (division B of Public Law 100-456; 
102 Stat. 2087), shall remain in effect until 
October 1, 1991, or the date of enactment of 
an Act authorizing funds for military con- 
acon for fiscal year 1992, whichever is 
ater: 
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(1) Modified record fire range in the 
amount of $2,850,000 at Nuernberg. Germa- 
ny. 
(2) Family housing, new construction, six 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 

(3) Flight simulator building in the 
amount of $2,900,000 at Wiesbaden, Germa- 


(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1987 Progects.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4012), authorizations for the fol- 
lowing projects authorized in sections 2101, 
2102, and 2103 of that Act as extended by 
section 2106(c) of the Military Construction 
Authorization Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2087), shall 
remain in effect until October 1, 1991, or 
the date of the enactment of an Act author- 
izing funds for military construction for 
fiscal year 1992, whichever is later: 

(1) Aircraft maintenance hangar in the 
amount of $7,100,000 at Hanau, Germany. 

(2) Family housing, new construction, 
forty units in the amount of $4,100,000 at 
Crailsheim, Germany. 

(d) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1988 ProJects.—Notwith- 
standing the provisions of section 2171 of 
the Military Construction Authorization 
Act, 1988 and 1989 (division B of Public Law 
100-180; 101 Stat. 1179), authorizations for 
the following projects authorized in sections 
2101 and 2102 of that Act shall remain in 
effect until October 1, 1991, or the date of 
the enactment of an Act authorizing funds 
for military construction for fiscal year 
1992, whichever is later: 

(1) Child development center in the 
amount of $1,050,000 at Rheinberg, Germa- 
ny. 
(2) Training exercise facility in the 
amount of $5,900,000 at Einsiedlerhof, Ger- 


many. 

(3) Operations Building Modifications in 
the amount of $5,400,000 at Stuttgart, Ger- 
many. 

(4) Hardstand/tactical equipment shop in 
the amount of $2,250,000 at Wiesbaden, 
Germany. 

(5) Servicemember support complex in the 
amount of $5,700,000 at Fort Rucker, Ala- 
bama. 

(6) Family housing, new construction, 
twenty-five units, in the amount of 
$2,200,000 at Fort A.P. Hill, Virginia. 

(7) Family housing, new construction, one 
hundred six units, in the amount of 
$11,200,000 at Bamberg, Germany. 

(8) Family housing, new construction, one 
hundred fifty-two units, in the amount of 
$12,600,000 at Baumholder, Germany. 

(9) Troop support facility upgrade in the 
amount of $4,150,000 in Honduras. 

(10) Wartime host nation support in the 
amount of $4,500,000, in Europe, various lo- 
cations. 

Part B—FISCAL YEAR 1991 
SEC. 121. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of the Army may acquire 
real property and may carry out military 
construction projects in the amounts shown 
for each of the following installations and 
locations inside the United States: 

ALABAMA 

Anniston Army Depot, $34,300,000. 
ARKANSAS 

Pine Bluff Arsenal, $17,100,000. 
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OREGON 
Umatilla Depot Activity, $45,500,000. 
SEC. 122. AUTHORIZATION OF APPROPRIATIONS, 
ARMY 


(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $1,808,280,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 121, $96,900,000. 

(2) For the construction of the Central 
Distribution Center, Phase III, Red River 
Army Depot, Texas, as authorized by sec- 
tion 2101 of the Military Construction Au- 
thorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2087), $39,000,000. 

(3) For unspecified minor construction 
projects authorized under section 2805 of 
title 10, United States Code, $12,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$96,530,000. 

(5) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,558,750,000, of which not more than 
$453,884,000 may be obligated or expended 
for the leasing of military family housing 
worldwide. 

(6) For the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $5,100,000, to 
remain available until expended. 

(b) LIMITATION ON ToTaL Cost or CON- 
STRUCTION PROJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
121 of this Act may not exceed the total 
amount authorized to be appropriated 
under subsection (a). 

TITLE II—NAVY 
Part A—FiscaL YEAR 1990 
SEC. 201. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 


inside the United States: 
ALABAMA 
Mobile, Navy Station, $3,965,000. 
ALASKA 
Adak, Naval Air Station, $18,870,000. 
ARIZONA 
Yuma, Marine Corps Air Station. 
$900,000. 
CALIFORNIA 


Camp Pendleton, Marine Corps Air Sta- 
tion, $2,100,000. 

Camp Pendleton, Marine Corps Base, 
$57,600,000. 


China Lake, Naval Weapons Center, 
$17,500,000. 
Concord, Naval Weapons Station, 
$5,640,000. 
Coronado, Naval Amphibious Base, 
$7,770,000. 
Coronado, Surface Warfare Officers 


School Command Detachment, $4,360,000. 
El Centro, Naval Air Facility, $7,200,000. 
Lemoore, Naval Air Station, $2,100,000. 
Moffett Field, Naval Air Station, 

$1,000,000. 


17907 


Monterey, Fleet Numerical Oceanography 
Center, $750,000. 

Monterey, Naval Post Graduate School, 
$16,690,000. 

North Island. 
$6,160,000. 

San Diego, Fleet Anti-Submarine Warfare 
Training Center, Pacific, $820,000. 

San Diego, Fleet Combat Training Center, 
Pacific, $3,670,000. 

San Diego, Fleet Intelligence Training 
Center, Pacific, $2,500,000. 

San Diego, Fleet Training Center, 
$12,800,000. 

San Diego, Integrated Combat Systems 
Test Facility, $4,100,000. 

San Diego, Marine Corps Recruit Depot, 
$3,070,000. 

San Diego, Naval Hospital, $5,000,000. 

San Diego, Naval Ocean Systems Center, 
$1,300,000. 

San Diego, Naval Station, $1,000,000. 


Naval Air Station, 


San Diego, Naval Submarine Base, 
$10,800,000. 
San Diego, Naval Training Center, 
$4,800,000. 


San Diego, Naval Public Works Center, 
$4,400,000. 

San Francisco, Navy Public Works Center, 
$3,910,000. 

Seal Beach, Naval Weapons Station, 
$9,000,000. 
Tustin, Marine 
$2,990,000. 
Twentynine Palms, Marine Corps Air- 
Ground Combat Center, $3,140,000. 

Vallejo, Mare Island Naval Shipyard, 
$6,300,000. 


Corps Air Station, 


CONNECTICUT 


New London, Naval Submarine Base, 
$24,250,000. 

New London, Naval Submarine School, 
$8,200,000. 

New London, Naval Underwater Systems 
Center, $12,600,000. 


DISTRICT OF COLUMBIA 
Washington, Commandant, Naval District, 
$420,000. 
Washington, 
$2,500,000. 


Naval Observatory, 


FLORIDA 


Cecil Field, Naval Air Station, $1,970,000. 

Jacksonville, Naval Hospital, $2,080,000. 

Orlando, Naval Training Center, 
$18,400,000. 

Panama City, Naval Diving and Salvage 
Training Center, $4,300,000. 

Panama City, Naval Experimental Diving 
Unit, $2,900,000. 

Pensacola, Navy Public Works Center, 
$2,100,000. 

GEORGIA 

Albany, Marine Corps Logistics Base, 
$4,550,000. 

Athens, Navy Supply Corps School, 
$1,000,000. 
Bay, 


Kings Naval Submarine Base, 
$66,689,000. 


HAWAII 


Kaneohe Bay, Marine Corps Air Station, 
$13,150,000. 

Lualualei, Naval Magazine, $4,600,000. 

Pearl Harbor, Naval Submarine Base, 
$18,600,000. 

Pearl Harbor, Naval Submarine Training 
Center, Pacific, $5,550,000. 

Pearl Harbor, Navy Public Works Center, 
$750,000. 

Wahiawa, Naval Communication Area 
Master Station Eastern Pacific, $8,000,000. 
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ILLINOIS 
Great Lakes, Naval Hospital, $12,270,000. 
Great Lakes, Naval Center, 
$15,900,000. 
INDIANA 
Crane, Naval Weapons Support Center, 
$4,000,000. 
Indianapolis, Naval Avionics Center, 
$8,000,000. 
MAINE 
Brunswick, Naval Air Station, $1,000,000. 
Brunswick, Naval Branch Medical Clinic, 
$2,650,000. 
Kittery, Portsmouth Naval Shipyard, 
$1,000,000. 
MARYLAND 
Annapolis, Naval Academy, $48,000,000. 
Indian Head, Naval Explosive Ordnance 
Disposal Technology Center, $7,700,000. 
Indian Head, Naval Ordnance Station, 
$10,670,000. 
Patuxent River, Naval Air Test Center, 
$17,000,000. 
St. Inigoes, Naval Electronic Systems En- 
gineering Activity, $2,950,000. 
MISSISSIPPI 
Meridian, Naval Air Station, $11,800,000. 
Pascagoula, Naval Station, $2,220,000. 
MISSOURI 
Kansas City, Marine Corps Support Activ- 
ity, $10,000,000. 
NEVADA 
Fallon, Naval Air Station, $1,000,000. 
NEW JERSEY 
Bayonne, Navy Publications and Printing 
Service Detachment Office, $1,000,000. 


Earle, Naval Weapons Station, 
$14,270,000. 
NEW MEXICO 
Elephant Butte, Naval Space Surveillance 
Field Station, $4,700,000. 
NEW YORK 


New York, Naval Station, $25,640,000. 
NORTH CAROLINA 


Camp Lejeune, Marine Corps Base, 
$28,210,000. 

Cherry Point, Marine Corps Air Station, 
$10,750,000. 


New River, Marine Corps Air Station, 
$23,550,000. 
OKLAHOMA 
Tinker Air Force Base, Naval Air Detach- 
ment, $21,500,000, 
PENNSYLVANIA 
Philadelphia, Naval Shipyard, $10,000,000. 
RHODE ISLAND 
Newport, Naval Education and Training 
Center, $8,000,000. 


SOUTH CAROLINA 
Beaufort, Marine Corps Air Station, 
$4,920,000. 
Charleston, Naval Supply Center., 
$700,000. 
Charleston, Naval Weapons Station, 
$4,600,000 
TENNESSEE 
Memphis, Naval Air Station, $10,000,000. 
TEXAS 


Ingleside, Naval Station, $19,720,000. 
Lackland Air Force Base, Naval Technical 
Training Center Detachment, $4,500,000. 
VIRGINIA 


Chesapeake, Naval Security Group Activi- 
ty, Northwest, $1,300,000. 

Dahlgren, Naval Surface Warfare Center, 
$1,000,000. 
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Dam Neck, Marine Environmental Sys- 
tems Facility, $8,000,000. 

Little Creek, Naval Amphibious Base, 
$5,200,000. 

Norfolk, Naval Air Station, $4,400,000. 

Norfolk, Naval Eastern Oceanography 
Center, $680,000. 

Norfolk, Naval Supply Center, $6,500,000. 

Oceana, Naval Air Station, $12,555,000. 

Portsmouth, Norfolk Naval Shipyard, 
$9,700,000. 

Quantico, Marine Corps Combat Develop- 
ment Command, $3,450,000. 

Williamsburg, Cheatham Annex, 
Supply Center, $18,500,000. 

Yorktown, Naval Weapons Station, 
$21,420,000. 


Naval 


WASHINGTON 


Bremerton, Naval Hospital, $1,000,000. 

Bremerton, Puget Sound Naval Shipyard, 
$19,900,000. 

Bremerton, Puget Sound Naval Supply 
Center, $690,000. 

Everett, Naval Station, $11,200,000. 

Keyport, Naval Undersea Warfare Engi- 
neering Station, $11,850,000. 

Oso, Jim Creek Naval Radio Station, 
$1,200,000. 

VARIOUS LOCATIONS 

Land acquisition, $21,000,000. 

(b) OUTSIDE THE UNITED StaTes.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


ASCENSION ISLAND 


Naval Communication 


$3,500,000. 


Detachment, 


AUSTRALIA 
Exmouth, Harold E. Holt Naval Communi- 
cation Station, $610,000. 
BAHAMAS 
Andros Island, Naval Underwater Systems 
Center, $4,140,000. 
GUAM 
Camp Covington, Mobile Construction 
Battalion, $4,300,000. 
Fleet Surveillance Support Command, 
$27,000,000. 
Navy Public Works Center, $4,150,000. 
ICELAND 
Keflavik, Naval Air Station, $7,500,000. 
Keflavik, Naval Communication Station, 
$8,450,000. 


ITALY 
Naples, Naval Support Activity, 
$46,600,000. 
PUERTO RICO 


Roosevelt Roads, Naval Communication 
Station, $1,300,000. 


UNITED KINGDOM 


Edzell, Scotland, Naval Security Group 

Activity, $5,820,000. 
VARIOUS LOCATIONS 

Classified location, $5,800,000. 

Host Nation Infrastructure Support, 
$1,000,000. 
SEC. 202. FAMILY HOUSING 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Navy may, using amounts 
appropriated pursuant to section 
204(aX6XA), construct or acquire family 
housing units (including land acquisition), 
at the following installations in the number 
of units, and in the amount, shown for each 
installation: 


August 2, 1989 

Camp Pendleton, Marine Corps Base, Cali- 

fornia, one hundred twelve units. 
$10,150,000. 


Long Beach, Naval Station, California, 
Family Housing Office, $592,000. 

San Diego, Navy Public Works Center, 
California, Family Housing Warehouse, 
$1,855,000. 

San Francisco, Navy Public Works Center, 
California, three hundred ninety-four units, 
$28,350,000. 

Glenview Naval Air Station, Illinois, one 
hundred forty units, $15,300,000. 

Thurmont, Naval Support Facility, Mary- 
land, eleven units, $1,160,000. 

Norfolk, Navy Public Works Center, Vir- 
ginia, Community Center, $332,000. 

Keflavik, Naval Air Station, Iceland, one 
hundred twelve units, $22,913,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Navy may carry out architectural and 
engineering services and construction design 
activities, using amounts appropriated pur- 
suant to section 204(aX6)(A), with respect 
to the construction or improvement of mili- 
tary family housing units in an amount not 
to exceed $1,000,000. 

SEC. 203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) IN GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Navy may, using amounts appro- 
priated pursuant to section 204(a)(6)(A), im- 
prove existing military family housing units 
in the amount of $55,448,000. 

(b) WAIVER or Maximum PER Unit Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Navy may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units, and in the amount, 
shown for each installation: 

Long Beach, Naval Station, 
forty-four units, $2,208,200. 

San Diego, Navy Public Works Center, 
California, one unit, $79,900. 

Great Lakes, Navy Public Works Center, 
Illinois, two hundred sixty-two units. 
$17,198,100. 

Lakehurst, Naval Air Engineering Center, 
New Jersey, thirty-two units, $1,946,400. 

Lakehurst, Naval Air Engineering Center, 
New Jersey, one unit, $80,100. 

New York, Naval Station, New York, ten 
units, $842,000. 

New York, Naval Station, New York, ten 
units, $719,100. 

Cherry Point, Marine Corps Air Station, 
North Carolina, two hundred fourteen 
units, $13,398,000. 

Newport, Naval Education and Training 
Center, Rhode Island, two hundred twenty 
units, $13,700,000. 

Bangor, Naval Submarine Base, Washing- 
ton, one hundred units, $5,844,200. 

Guantanamo Bay, Naval Station, Cuba, 
one unit, $104,700. 

SEC. 204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY 

(a) In GENERAL. Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $1,879,963,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 201(a), $918,579,000. 


California, 


August 2, 1989 


(2) For military construction projects out- 
side the United States authorized by section 
201(b), $114,240,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $14,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$84,970,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $5,810,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$137,100,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $605,264,000 
of which not more than $40,800,000 may be 
obligated or expended for the leasing of 
military family housing units worldwide. 

(b) LIMITATION ON ToTAL Cost or CON- 
STRUCTION PrROJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
eost of all projects carried out under section 
201 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); and 

(2) $24,000,000 (the balance of the amount 
authorized for the construction of the Ban- 
croft Hall Expansion, Naval Academy, An- 
napolis, Maryland). 

SEC. 205. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS 

Notwithstanding the provisions of section 
2171(a) of the Military Construction Au- 
thorization Act, 1988 and 1989 (division B of 
Public Law 100-180; 101 Stat. 1179), authori- 
zations for the following projects authorized 
in section 2121 of that Act shall remain in 
effect until October 1, 1991, or the date of 
the enactment of an Act authorizing funds 
for military construction for fiscal year 
1992, whichever is later: 

(1) Physical security improvements in the 
amount of $2,460,000 at Naval Air Station, 
Sigonella, Italy. 

(2) Cold-iron utilities support in the 
amount of $7,480,000 at Naval Support 
Office, La Maddalena, Italy. 

SEC. 206. COMMUNITY SUPPORT CENTER, MARINE 
CORPS AIR STATION, EL TORO, CALI- 
FORNIA 

(a) CONSTRUCTION AUTHORIZED.—Section 
2201 of the Military Construction Authori- 
zation Act, 1989 (102 Stat. 2093), is amended 
by striking out “$3,970,000” after Marine 
Corps Air Station El Toro,” under the head- 
ing “California” and inserting in lieu there- 
of 85.016.000“. 

(b) REPEAL OF PRIOR AUTHORIZATION.—Sec- 
tion 2202(a) of such Act is amended by strik- 
ing out “and eighty mobile home spaces, 
$10,120,000” and inserting in lieu thereof 
$9,074,000". 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
(1) Section 2205(a)(1) of such Act is amend- 
ed by striking out ‘$1,296,450,000” and in- 
serting in lieu thereof 1.297, 496,000“. 

(2) Section 2205(a)(6)(A) of such Act is 
amended by striking out ‘‘$250,770,000" and 
inserting in lieu thereof “249,724,000”. 

SEC. 207. CONSTRUCTION OF MILITARY FAMILY 
HOUSING AT MARINE CORPS AIR STA- 
TION, TUSTIN, CALIFORNIA 

(a) AUTHORITY To Use LITIGATION PRO- 

cEEDS.—Notwithstanding any other provi- 
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sion of law and subject to subsections (b) 
through (e), upon final settlement in the 
case of Rossmoor Liquidating Trust v. 
United States, filed in the United States 
District Court for the Central District of 
California (Case No. CV 82-0956 LEW (Px)), 
the Secretary of the Navy may use any 
funds paid to the United States in settle- 
ment of such case solely for the construc- 
tion of military family housing at Marine 
Corps Air Station, Tustin, California. 

(b) Units AUTHORIzED.—Not more than 
150 military family housing units may be 
constructed with funds referred to in sub- 
section (a). The units authorized by this 
subsection are in addition to any units oth- 
erwise authorized to be constructed at 
Marine Corps Air Station, Tustin, Califor- 
nia. 

(c) PAYMENT OF Excess Into TREASURY.— 
Any funds referred to in subsection (a) that 
are not obligated for construction author- 
ized in subsection (b) within 5 years after 
final payment of such funds is received by 
the United States shall be covered into the 
Treasury as miscellaneous receipts. 

(d) APPLICATION OF CHAPTER 169 oF TITLE 
10.—The construction of new units of mili- 
tary family housing authorized in subsec- 
tion (b) shall be subject to the applicable 
provisions of chapter 169 of title 10, United 
States Code. 

(e) LIMTTATIORN.— The Secretary may not 
enter into any contract for the construction 
of military family housing authorized by 
this section until after the expiration of the 
21-day period beginning on the day after 
the day on which the Secretary transmits to 
the Committees on Armed Services and the 
Committees on Appropriations of the 
Senate and the House of Representatives a 
report containing the details of the con- 
tract. 

Part B—FIscaL YEAR 1991 
SEC. 221, AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED SrarES.— The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

ARIZONA 


Yuma, Marine Corps Air 
$3,000,000. 


Station, 


CALIFORNIA 
San Diego, Naval Hospital, $1,500,000. 
Twentynine Palms, Marine Corps Air- 
Ground Combat Center, $3,600,000. 


FLORIDA 
Orlando, Naval Training Center, 
$17,900,000. 

GEORGIA 
Kings Bay, Naval Submarine Base, 
$75,231,000. 


NORTH CAROLINA 
Camp Lejeune, Marine Corps Base, 
$3,000,000. 
Cherry Point, Marine Corps Air Station, 
$1,000,000. 
TEXAS 
Lackland Air Force Base, Naval Technical 
Training Center Detachment, $11,800,000. 
VIRGINIA 
Dam Neck, Marine Environmental Sys- 
tems Facility, $8,000,000. 
Little Creek, Naval Amphibious Base, 
$12,400,000. 
WASHINGTON 
Everett, Naval Station, $22,150,000. 


17909 


(b) OUTSIDE THE UNITED Srarzs.— The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


GUAM 


Fleet Surveillance Support Command, 

$30,000,000. 
ICELAND 

Keflavik, Naval Air Station, $1,000,000. 
SEC. 222. FAMILY HOUSING 

The Secretary of the Navy may, using 
amounts appropriated pursuant to section 
223(aX5XA), construct or acquire family 
housing units (including land acquisition), 
at the following installations in the number 
of units, and in the amount, shown for each 
installation: 

New York, Naval Station, New York, one 
hundred fifty units, $19,600,000. 

Keflavik, Naval Air Station, Iceland, one 
hundred twelve units, $27,200,000. 
SEC. 223. AOS RITA OF APPROPRIATIONS, 


(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $1,009,780,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 221(a), $159,581,000, 

(2) For military construction projects out- 
side the United States authorized by section 
221(b), $31,000,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10. 
United States Code, $15,500,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$81,999,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities. 
$46,800,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $674,900,000 
of which not more than $66,421,000 may be 
obligated or expended for the leasing of 
military family housing units worldwide. 

(b) LIMITATION on Tota Cost or Con- 
STRUCTION PROJEcCTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
221 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 

TITLE II-AIR FORCE 
Part A—FISCAL YEAR 1990 
SEC. 301. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED Stares.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the installations and locations inside the 
United States: 

ALABAMA 

Gunter Air Force Base, $12,100,000. 
ALASKA 

Clear Air Force Station, $5,000,000. 
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Eielson Air Force Base, $21,000,000. 
Elmendorf Air Force Base, $2,400,000. 
King Salmon Airport, $8,000,000. 
Shemya Air Force Base, $22,700,000. 


ARIZONA 


Davis-Monthan Air Force Base, $8,200,000. 
Luke Air Force Base, $3,970,000. 
Williams Air Force Base, $1,850,000. 


CALIFORNIA 


Beale Air Force Base, $13,472,000. 
Castle Air Force Base, $3,900,000. 
Edwards Air Force Base, $18,900,000. 
McClellan Air Force Base, $18,230,000. 
Onizuka Air Force Station, $14,800,000. 
Travis Air Force Base, $9,000,000. 
Vandenberg Air Force Base, $11,500,000. 


COLORADO 


Lowry Air Force Base, $3,550,000. 
Peterson Air Force Base, $16,200,000. 


DELAWARE 
Dover Air Force Base, $8,300,000. 
FLORIDA 


Cape Canaveral Air 
$89,000,000. 

Eglin Air Force Base, $12,100,000. 

Eglin Air Force Base, Auxiliary Field 9, 
$21,900,000. 

Homestead Air Force Base, $7,350,000. 

MacDill Air Force Base, $7,540,000. 

Patrick Air Force Base, $3,800,000. 

Tyndall Air Force Base, $7,300,000. 


GEORGIA 
Robins Air Force Base, $34,050,000. 
HAWAII 
Hickam Air Force Base, $530,000. 
INDIANA 
Grissom Air Force Base, $2,150,000. 
LOUISIANA 


Barksdale Air Force Base, $7,700,000. 
England Air Force Base, $10,300,000. 


MAINE 
Loring Air Force Base, $8,500,090. 
MARYLAND 
Andrews Air Force Base, $5,550,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $5,600,000. 
MICHIGAN 
K. I. Sawyer Air Force Base, $4,300,000. 
MISSISSIPPI 
Columbus Air Force Base, $1,200,000. 
MISSOURI 
Whiteman Air Force Base, $47,500,000. 
MONTANA 
Malmstrom Air Force Base, $32,100,000. 
NEBRASKA 
Offutt Air Force Base, $1,150,000. 
NEVADA 
Nellis Air Force Base, $4,800,000. 
NEW JERSEY 
McGuire Air Force Base, $4,900,000. 
NEW MEXICO 


Holloman Air Force Base, $17,350,000. 
Kirtland Air Force Base, $18,350,000. 


NEW YORK 
Plattsburgh Air Force Base, $9,900,000. 
NORTH CAROLINA 


Seymour Johnson Air Force Base, 
$4,500,000. 


Force Station, 


OHIO 
Newark Air Force Base, $2,980,000. 
Wright Patterson Air Force Base, 
$11,760,000. 
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OKLAHOMA 
Altus Air Force Base, $5,200,000. 
Tinker Air Force Base, $56,800,000. 
SOUTH CAROLINA 

Charleston Air Force Base, $4,650,000. 

Myrtle Beach Air Force Base, $2,350,000. 

Shaw Air Force Base, $5,700,000. 

SOUTH DAKOTA 
Ellsworth Air Force Base, $11,350,000. 
TEXAS 

Carswell Air Force Base, $650,000. 

Goodfellow Air Force Base, $3,300,000. 

Kelly Air Force Base, $22,030,000. 

Lackland Air Force Base, $34,250,000. 

Lackland Training Annex, $1,994,000. 

Laughlin Air Force Base, $5,350,000. 

Randolph Air Force Base, $630,000. 

Reese Air Force Base, $4,630,000. 

UTAH 
Hill Air Force Base, $15,650,000. 
VIRGINIA 
Langley Air Force Base, $3,300,000. 
WASHINGTON 
Fairchild Air Force Base, $14,200,000. 
WYOMING 
F.E. Warren Air Force Base, $104,850,000. 
VARIOUS LOCATIONS 

United States, $5,000,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 

CANADA 

Various Locations, $24,000,000. 

GERMANY 

Hahn Air Base, $4,120,000. 

Mehlingen Communications 
$1,100,000. 

Ramstein Air Base, $11,600,000. 

Rhein-Main Air Base, $3,880,000. 

Sembach Air Base, $1,250,000. 

Spangdahlem Air Base, $6,450,000. 

Zweibrucken Air Base, $6,100,000. 

GUAM 

Andersen Air Force Base, $6,500,000. 

HONDURAS 
La Mesa Air Base, $10,200,000. 
San Lorenzo Air Base, $4,900,000. 
ICELAND 
Naval Air Station, Keflavik, $7,400,000. 
ITALY 
Aviano Air Base, $2,250,000. 
San Vito Air Station, $2,750,000. 
KOREA 
Osan Air Base, $3,100,000. 
OMAN 
Seeb, $2,200,000. 
Thumrait, $23,600,000. 
PANAMA 
Howard Air Force Base, $7,210,000. 
PHILIPPINES 
Clark Air Base, $29,310,000. 
Wallace Air Station, $4,150,000. 
PORTUGAL 
Lajes Field, $10,000,000. 
TURKEY 

Balikesir Radio Relay Site, $3,600,000. 

Erhac Air Base, $2,750,000. 

Incirlik Air Base, $1,100,000. 

UNITED KINGDOM 

Bovingdon Radio Relay Site, $400,000. 

RAF Alconbury, $1,300,000. 
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RAF Barford St. John, $490,000. 

RAF Bentwaters, $2,450,000. 

RAF Christmas Common Radio Relay 
Site, $210,000. 

RAF Fairford, $1,350,000. 

RAF Mildenhall, $1,650,000. 

RAF Upper Heyford, $5,350,000. 


VARIOUS LOCATIONS 


Classified location, $740,000. 

Classified location, $15,000,000. 
SEC. 302. FAMILY HOUSING 

(a) CONSTRUCTION AND AcQuISsITION.—The 
Secretary of the Air Force may, using 
amounts appropriated pursuant to section 
304(aX7)(A), construct or acquire family 
housing units (including land acquisition) at 
the following installations in the number of 
units, and in the amount, shown for each in- 
stallation: 

Kelly Air Force Base, Texas, eleven units, 
$1,619,000. 

Ramstein Air Base, Germany, two hun- 
dred units, $18,722,000. 

Osan Air Base, Korea, one unit, $117,000. 

Beale Air Force Base, California, housing 
office, $295,000. 

Edwards Air Force Base, California, hous- 
ing office, $327,000. 

Scott Air Force Base, Illinois, housing 
office, $407,000. 

England Air Force Base, Louisiana, hous- 
ing maintenance facility, $226,000. 

Tinker Air Force Base, Oklahoma, hous- 
ing office, $291,000. 

Myrtle Beach Air Force Base, South Caro- 
lina, housing maintenance facility, $382,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Air Force may, using amounts appro- 
priated pursuant to section 304(a)(7)(A), 
carry out architectural and engineering 
services and construction design activities 
with respect to the construction or improve- 
ment of military family housing units in an 
amount not to exceed $8,000,000. 


SEC. 303. IMPROVEMENT TO MILITARY FAMILY 
HOUSING UNITS 

(a) IN GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Air Force may, using amounts 
appropriated pursuant to section 
304(aX7)(A), improve existing military 
family housing units in an amount not to 
exceed $250,411,000. 

(b) WAIVER oF Maximum PER Unit Cost 
FOR CERTAIN IMPROVEMENT PROJECTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Air Force may carry 
out projects to improve existing military 
family housing units at the following instal- 
lations in the number of units shown, and in 
the amount shown, for each installation: 

Maxwell Air Force Base, Alabama, eight 
units, $357,000; eight units, $800,000; one 
unit, $108,000; thirty-two units, $1,548,000; 
seven units, $728,000; thirty-five units, 
$1,879,000. 

Elmendorf Air Force Base, Alaska, eighty- 
eight units, $9,578,000; forty units, 
$4,451,000. 

Eielson Air Force Base, Alaska, fifty-one 
units, $5,669,000. 

Davis-Monthan Air Force Base, Arizona, 
five units, $200,000. 

Eaker Air Force Base, Arkansas, one hun- 
dred eighty-eight units, $11,500,000. 

Millella Air Force Base, California, fifteen 
units, $1,004,000. 

Travis Air Force Base, California, one 
hundred forty-two units, $7,691,000; one 
hundred forty-four units, $7,560,000. 
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Peterson Air Force Base, Colorado, thirty- 
two units, $1,438,000. 

Bolling Air Force Base, District of Colum- 
bia, forty units, $1,683,000. 

MacDill Air Force Base, Florida, forty- 
four units, $2,456,000. 

Tyndall Air Force Base, Florida, forty 
units, $2,441,000. 

Scott Air Force Base, Illinois, four units, 
$250,000; eighty units, $4,076,000. 

England Air Force Base, Louisiana, one 
hundred one units, $4,208,000. 

Whiteman Air Force Base, Missouri, fif- 
teen units, $970,000. 

Nellis Air Force Base, Nevada, thirty-two 
units, $1,727,000. 

Holloman Air Force Base, New Mexico, 
one hundred twenty-three units, $5,710,000; 
one unit, $47,000. 

Wright-Patterson Air Force Base, Ohio, 
twenty-five units, $2,253,000. 

Myrtle Beach Air Force Base, South Caro- 


lina, one hundred twenty-five units, 
$5,549,000. 

Bergstrom Air Force Base, Texas, two 
units, $149,000. 

Carswell Air Force Base, Texas, one hun- 
dred nineteen units, $5,432,000. 


Kelly Air Force Base, Texas, seventy-nine 
units, $3,650,000; thirty-three units, 
$1,750,000. 

Randolph Air Force Base, Texas, one hun- 
dred twenty-four units, $4,136,000; one unit, 
$78,000. 

Sheppard Air Force Base, Texas, one hun- 
dred thirty-six units, $5,265,000. 

Langley Air Force Base, Virginia, eighty- 
six units, $5,398,000. 

Fairchild Air Force Base, Washington, two 
hundred thirty units, $12,162,000; two hun- 
dred two units, $10,759,000. 

Ramstein Air Base, Germany, one unit, 
$137,000; twenty-four units, $2,180,000; 
thirty-eight units, $2,681,000. 

Spangdahlem Air Base, Germany, four 
units, $302,000. 

Andersen Air Base, Guam, two hundred 
units, $17,817,000. 

RAF Alconbury, United Kingdom, one 
unit, $55,000. 

RAF Bentwaters, United Kingdom, 
eighty-three units, $4,610,000. 

RAF Chicksands, United Kingdom, thirty- 
four units, $3,027,000. 

RAF Lakenheath, United Kingdom, four- 


teen units, $1,153,000; sixty units. 
$3,408,000. 

RAF Mildenhall, United Kingdom, two 
units, $89,000. 


(c) WAIVER or Space LIMITATIONS FOR 
Famity Hovusinc Unrrs.—(1) To support the 
United States Air Forces in Europe and 
Military Airlift Command, the Secretary of 
the Air Force may carry out improvement 
projects to add to and alter existing family 
housing units and, notwithstanding section 
2826(a) of title 10, United States Code, to— 

(A) increase the net floor area of one 
family housing unit at Ramstein Air Base, 
Germany, to not more than 3,045 square 
feet; and 

(B) increase the net floor area of four 
family housing units at Scott Air Force 
Base, Illinois, to not more than 2,470 square 
feet. 

(2) To support the Air Force Logistics 
Command and Pacific Air Forces, the Secre- 
tary of the Air Force may, notwithstanding 
section 2826(a) of title 10, United States 
Code, carry out new construction projects— 

(A) to build five family housing units at 
Kelly Air Force Base, Texas, to not more 
than 3,000 square feet; and 
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(B) to convert one building to a family 
housing unit at Osan Air Base, Korea, to 
contain not more than 3,000 square feet. 

(3) For purposes of this subsection, the 
term “net floor area” has the same meaning 
given that term by section 2826(f) of title 
10, United States Code. 

SEC. 304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

(a) In GENERAL. Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $2,369,540,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 301(a), $897,460,000. 

(2) For military construction projects out- 
side the United States authorized by section 
301(b), $199,825,000. 

(3) For the construction of the Large 
Rocket Test Facility, Arnold Engineering 
Development Center, Tennessee, as author- 
ized by section 2301(a) of the Military Con- 
struction Authorization Act, 1989 (division 
B of Public Law 100-456; 102 Stat. 2087), 
$66,000,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $24,350,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$106,094,000. 

(6) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $3,000,000. 

(7) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$280,797,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $760,208,000 
of which not more than $96,000,000 may be 
obligated or expended, for leasing of mili- 
tary family housing units worldwide. 

(b) LIMITATION ON ToTAL CosT or CON- 
STRUCTION ProsecTs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
301 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 

SEC. 305. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 PRosect.—Notwith- 
standing the provisions of section 606(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167; 99 Stat. 961), 
authorization for the following project au- 
thorized in section 301 of that Act shall 
remain in effect until October 1, 1991, or 
the date of the enactment of an Act author- 
izing funds for military construction for 
fiscal year 1992, whichever is later: 

GEODSS Site 5, Portugal, Composite Sup- 
port Facility in the amount of $2,250,000 
and Spacetrack Observation Facility in the 
amount of $12,400,000. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1987 PRoJsecT.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4012), authorization for the follow- 
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ing project authorized in section 2301 of 
that Act shall remain in effect until October 
1, 1991, or the date of the enactment of an 
Act authorizing funds for military construc- 
tion for fiscal year 1992, whichever is later: 

KC-135 CPT Simulator Facility in the 
amount of $760,000 at Beale Air Force Base, 
California. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1988 PRrosects.—Notwith- 
standing the provisions of section 2171(a) of 
the Military Construction Authorization 
Act, 1988 and 1989 (division B of Public Law 
100-180; 101 Stat. 1179), authorization for 
the following projects authorized in sections 
2131 and 2132 of that Act shall remain in 
effect until October 1, 1991, or the date of 
the enactment of an Act authorizing funds 
for military construction for fiscal year 
1992, whichever is later: 

(1) KC-135 CPT Simulator Facility, in the 
amount of $1,150,000 at Loring Air Force 
Base, Maine. 

(2) Thirty-four family housing units in 
the amount of $2,530,000 at Holbrook, Ari- 
zona, 

SEC. 306. GRANT FOR CONSTRUCTION OF A SCHOOL 
AT ELLSWORTH AIR FORCE BASE, 
SOUTH DAKOTA 

(a) AUTHORITY To MAKE Grant.—The Sec- 
retary of the Air Force may, subject to sub- 
sections (b) through (d), make a grant to 
the Douglas School District, South Dakota, 
in an amount not to exceed $7,250,000. 

(b) CONDITIONS OF GRANT.—A grant made 
pursuant to subsection (a) shall be subject 
to the following conditions: 

(1) The grant funds shall be used by the 
Douglas School District for construction of 
a middle school primarily for dependents of 
Armed Forces personnel assigned to duty at 
Ellsworth Air Force Base, North Dakota. 

(2) The balance of any such funds not ex- 
pended for such purpose shall be returned 
to the Secretary. 

(c) UNUSED Funps.—Funds returned to the 
Secretary pursuant to subsection (b)(2) 
shall be covered into the Treasury as miscel- 
laneous receipts. 


Part B—FISCAL YEAR 1991 
SEC. 321. AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 
(a) INSIDE THE UNITED States.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the installations and locations inside the 
United States: 
ALASKA 
Shemya Air Force Base, $51,500,000. 
COLORADO 
Falcon Air Force Station, $2,000,000. 
Peterson Air Force Base, $1,550,000. 
OKLAHOMA 
Altus Air Force Base, $7,900,000. 
SOUTH CAROLINA 
Charleston Air Force Base, $8,740,000. 
TEXAS 
Lackland Air Force Base, $22,500,000. 
WYOMING 
F.E. Warren Air Force Base, $6,450,000. 
(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 
GERMANY 
Hahn Air Base, $7,200,000. 
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PHILIPPINES 
Clark Air Base, $5,190,000. 
WORLDWIDE CLASSIFIED 


Classified location, $5,910,000. 

SEC. 322. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $1,146,996,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 321(a), $100,640,000, 

(2) For military construction projects out- 
side the United States authorized by section 
321(b), $18,300,000. 

(3) For the construction of the Large 
Rocket Test Facility, Arnold Engineering 
Development Center, Tennessee, as author- 
ized by section 2301(a) of the Military Con- 
struction Authorization Act, 1989 (division 
B of Public Law 100-456; 102 Stat. 2087), 
$66,300,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $12,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$114,756,000. 

(6) For support of military family housing 
(including functions described in section 
2833 of title 10, United States Code), 
$835,000,000 of which not more than 
$138,632,000 may be obligated or expended, 
for leasing of military family housing units 
worldwide. 

(b) LIMITATION ON ToTaL Cost or Con- 
STRUCTION PROJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
321 of this Act may not exceed the total 
amount authorized to be appropriated 
under paragraphs (1) and (2) of subsection 
(a). 

SEC. 323. AMENDMENT TO SECTION 2301 OF PUBLIC 
LAW 100-456 

(a) INCREASED AUTHORITY.—Section 
2301(a), title XXIII, of Public Law 100-456, 
September 29, 1988 is amended by striking 
out “Arnold Engineering Development 
Center, $213,800,000." and inserting in lieu 
thereof “Arnold Engineering Development 
Center, $256,800,000.”’. 

(b) Restriction.—This amendment shall 
not take effect unless and until the require- 
ment for the Large Rocket Test Facility (J- 
6) has been validated by the Department of 
Defense and so certified to the Committees 
on Armed Services of the Senate and the 
House of Representatives. 

TITLE IV—DEFENSE AGENCIES 
Part A—FISCAL YEAR 1990 


SEC. 401. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INSIDE THE UNITED States.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 


DEFENSE LOGISTICS AGENCY 


Defense Depot, Tracy, California, 
$24,000,000. 
Defense Reutilization and Marketing 


Office, Eglin Air Force Base, Florida, 
$2,750,000. 
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Defense Fuel Support Point, Searsport, 
Maine, $2,700,000. 

Defense Construction Supply Center, Co- 
lumbus, Ohio, $26,600,000. 

Defense Personnel Support Center, Phila- 
delphia, Pennsylvania, $3,800,000. 

Defense General Supply Center, Rich- 
mond, Virginia, $6,066,000. 

Defense Fuel Support Point, Manchester, 
Washington, $22,600,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Maxwell Air Force Base, Alabama, 
$1,600,000. 

Naval Air Station, Mobile, Alabama, 
$3,000,000. 

Naval ‘air Station, Adak, Alaska, 
$18,000,000. 


Marine Corps Air Station, Twenty-Nine 
Palms, California, $38,000,000. 
Hurlburt Field, Florida, $6,000,000. 

Naval Air Station, Jacksonville, Florida, 
$2,400,000. 
Patrick 
$2,700,000. 
Andrews Air Force Base, Maryland, 


$2,900,000. 
Naval Station, Pascagoula, Mississippi, 
Nellis Air Force Base, Nevada, $62,000,000. 


Air Force Base, Florida. 


$2,548,000. 


Lackland Air Force Base, Texas, 
$6,000,000. 
Naval Station, Ingleside, Texas, 
$2,300,000. 
Portsmouth Naval Hospital, Virginia, 
$330,000,000. 


DEFENSE NUCLEAR AGENCY 


Armed Forces Radiobiology Research In- 
stitute, Bethesda, Maryland, $900,000. 


NATIONAL SECURITY AGENCY 


Fort George G. Meade, Maryland, 
$21,444,000. 

OFFICE OF THE SECRETARY OF DEFENSE 
Pentagon, Arlington, Virginia, 
$3,500,000. 

Classified Location, $4,500,000. 
UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES 


Bethesda, Maryland, $600,000. 
STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Falcon Air Force Station, Colorado, 
$123,000,000. 

Nellis Air Force Base, Nevada, $6,542,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

DEFENSE MEDICAL FACILITIES OFFICE 

Camp Carroll, Korea, $7,900,000. 

Camp Garry Owen, Korea, $800,000. 

Zaragoza Air Base, Spain, $680,000. 

Royal Air Force, Chessington, United 
Kingdom, $12,200,000. 

Royal Air Force, Lanark, United King- 
dom, $15,000,000. 

DEFENSE NUCLEAR AGENCY 
Johnston Atoll, $6,168,000. 
DEPARTMENT OF DEFENSE SCHOOLS 


Naval Air Station, Bermuda, $4,810,000. 

Augsburg, Germany, $6,300,000. 

Frankfurt, Germany, $7,101,000. 

Grafenwoehr, Germany, $4,186,000. 

Hohenfels, Germany, $17,079,000. 

Royal Air Force, Bicester, United King- 
dom, $6,275,000. 

Royal Air Force, Upwood, United King- 
dom, $4,175,000. 

Various Locations, $6,600,000. 
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DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 


Fort Buchanan, Puerto Rico, $1,155,000. 
Roosevelt Roads, Puerto Rico, $6,541,000. 
NATIONAL SECURITY AGENCY 
Classified Location, $23,000,000. 
SEC, 402, FAMILY HOUSING 

The Secretary of Defense, may, using 
amounts appropriated pursuant to section 
405(aX(11A), construct or acquire three 
family housing units (including land acquisi- 
tion) at classified locations in the total 
amount not to exceed $400,000. 

SEC. 403, IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may, 
using amounts appropriated pursuant to 
section 405(a)(11)(A), improve existing mili- 
tary family housing units in an amount not 
to exceed $200,000. 

SEC. 404. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012) is amend- 
ed to read as follows: 

(a) AUTHORITY ro CONSTRUCT.—The Sec- 
retary of Defense may, using not more than 
$10,000,000 appropriated for fiscal year 
1987, using not more than $5,000,000 appro- 
priated for fiscal year 1988, using not more 
than $9,300,000 appropriated for fiscal year 
1989, and using not more than $11,000,000 
appropriated for fiscal year 1990, carry out 
military construction projects not otherwise 
authorized by law for conforming storage 
facilities.“. 

SEC. 405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1989, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$584,500,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 401(a), $229,950,000. 

(2) For military construction projects out- 
side the United States authorized by section 
401(b), $122,670,000. 

(3) For military construction projects at 
Fort Sill, Oklahoma, as authorized by sec- 
tion 2401(a) of the Military Construction 
Authorization Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2087), 
$27,000,000. 

(4) For military construction projects at 
Fort Sam Houston, Texas, authorized by 
section 2401(a) of the Military Construction 
Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), 
$53,000,000. 

(5) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985 (Public Law 98-407; 98 
Stat. 1495), $16,000,000. 

(6) For unspecified minor constructed 
projects under section 2805 of title 10, 
United States Code, $13,100,000. 

(7) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(8) For architectural and engineering serv- 
ices and for construction design under sec- 
tion 2807 of title 10, United States Code, 
$80,480,000. 

(9) For conforming storage facilities con- 
struction under the authority of section 
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2404 of the Military Construction Authori- 
zation Act, 1987 (division B of Public Law 
99-661; 100 Stat. 4012), $11,000,000. 

(10) For military family housing func- 
tions— 

(A) for construction and acquisition of 
2 family housing facilities, $600,000; 
an 


(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $19,800,000, 
of which not more than $17,825,000 may be 
obligated or expended for the leasing of 
military family housing units worldwide. 

(b) LIMITATION oF TOTAL Cost or CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
401 may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraph (1) and (2) of 
subsection (a); and 

(2) $321,500,000 (the balance of the 
amount authorized under section 401(a) for 
the construction of a medical facility at 
Portsmouth Naval Hospital, Virginia). 

SEC. 406. PORTSMOUTH NAVAL HOSPITAL, VIRGIN- 
IA 


The Secretary of Defense may, in advance 
of appropriations therefor, enter into one or 
more contracts for the design and construc- 
tion of the military construction project au- 
thorized by section 401 to be accomplished 
at Portsmouth Naval Hospital, Virginia, if 
each such contract limits the payments that 
the Federal Government is obligated to 
make under such contract to the amount of 
appropriations available for obligation 
under such contract, at the time the con- 
tract is executed. 

SEC. 407. MEDCAL FACILITY, FORT SILL, OKLAHO- 


(a) PROJECT AMOUNT.—Section 2401 of the 
Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 
Stat. 2087) is amended in the items listed 
under the heading “Defense Medical Facili- 
ties Office”, by striking out “Fort Sill, Okla- 
homa, $54,000,000.” and inserting in lieu 
thereof “Fort Sill, Oklahoma, $68,000,000.”. 

(b) Trrte ToraL.—Section 2407(b)(2) of 
such Act is amended by striking out 
„827,000,000“ and inserting in lieu thereof 
“$41,000,000”. 

SEC. 408. CONSOLIDATED MEDICAL FACILITY, 
NELLIS AIR FORCE BASE, NEVADA 

The Secretary of Defense may, in advance 
of appropriations for the project, enter into 
one or more contracts for the design and 
construction of the military construction 
project authorized by section 401 to be con- 
structed at Nellis Air Force Base, Nevada, if 
each contract limits the payments that the 
United States is obligated to make under 
the contract to the amount of appropria- 
tions available for obligation under the con- 
tract as of the time the contract is entered 
into. 

SEC. 409. EXTENSION OF CERTAIN PREVIOUS AU- 
THORIZATIONS 

(a) EXTENSION OF CERTAIN 1987 PROJECT.— 
Notwithstanding the provisions of section 
2701(a) of the Military Construction Au- 
thorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4012), authorization 
for the Defense Fuel Support Point, 
Charleston, South Carolina, in the amount 
of $5,530,000, in section 2401(a) of that Act 
shall remain in effect until October 1, 1991, 
or until the date of enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 1992, whichever is later. 
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(b) EXTENSION OF CERTAIN 1988 
ProJects.—Notwithstanding the provisions 
of section 2171(a) of the Military Construc- 
tion Authorization Act, 1988 and 1989 (divi- 
sion B of Public Law 100-180; 101 Stat. 
1179), authorizations for the following 
projects authorized in section 2141 of that 
Act shall remain in effect until October 1, 
1991, or until the date of enactment of an 
Act authorizing funds for military construc- 
tion for fiscal year 1992, whichever is later: 

(1) Fuel Tankage, in the amount of 
$9,400,000 at Defense Fuel Supply Point, 
Key West, Florida. 

(2) Connector Warehouse, in the amount 
of $18,500,000 at Defense General Supply 
Center, Richmond, Virginia. 

(3) Second Echelon Medical Storage Facil- 
ity, Iraklion, Greece, $340,000, 

(4) Composite Medical Facility, Misawa 
Air Base, Japan, $4,700,000. 

Part B—FISCAL YEAR 1991 
SEC. 421. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 


inside the United States: 
OFFICE OF THE SECRETARY OF DEFENSE 
The Pentagon, Arlington, Virginia, 
$76,300,000. 


STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Nevada Test Site, Nevada, $5,350,000. 

(b) OUTSIDE THE UNITED StaTEs.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 

Fort Buchanan, Puerto Rico, $4,200,000. 
SEC. 422. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), as 
amended by section 2404 of this Act, is fur- 
ther amended by inserting ‘‘and using not 
more than $15,000,000 appropriated for 
fiscal year 1991.“ after fiscal year 1990,". 
SEC, 423, AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1990, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$500,750,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 421(a), $81,650,000. 

(2) For military construction projects out- 
side the United States authorized by section 
421(b), $4,200,000. 

(3) For military construction projects at 
Fort Sam Houston, Texas, authorized by 
section 2401(a) of the Military Construction 
Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4012), 
$84,000,000. 

(4) For military construction projects at 
Portsmouth Naval Hospital, Virginia, au- 
thorized by section 2401(a), $176,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $14,200,000. 

(6) For contingency construction projects 
of the Secretary of Defense under section 
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2804 of title 10, United States Code, 
$10,000,000. 

(7) For architectural and engineering serv- 
ices and for construction design under sec- 
tion 2807 of title 10, United States Code, 
$94,400,000. 

(8) For conforming storage facilities con- 
struction under the authority of section 
2404 of the Military Construction Authori- 
zation Act, 1987 (division B of Public Law 
99-661; 100 Stat. 4012), $15,000,000. 

(9) For support of military family housing 
(including functions described in section 
2833 of title 10, United States Code), 
$21,300,000, of which not more than 
$18,135,000 may be obligated or expended 
for the leasing of military family housing 
units worldwide. 

(b) LIMITATION or Tota Cost or CON- 
STRUCTION PROJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
421 may not exceed the total amount au- 
thorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 


TITLE V—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 


Part A—FIscaL YEAR 1990 


SEC. 501. AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 502 of 
this Act and the amount collected from the 
North Atlantic Treaty Organization as a 
result of construction previously financed 
by the United States. 
SEC. 502. AUTHORIZATION OF APPROPRIATIONS, 

NATO 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1989, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program as authorized by sec- 
tion 501 of this Act, in the amount of 
$462,300,000. 


Part B—FISCAL YEAR 1991 


SEC, 521, AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 522 of 
this Act and the amount collected from the 
North Atlantic Treaty Organization as a 
result of construction previously financed 
by the United States. 
SEC. 522. AUTHORIZATION OF APPROPRIATIONS, 

NATO 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1990, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program as authorized by sec- 
tion 521 of this Act, in the amount of 
$503,600,000. 
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TITLE VI—GUARD AND RESERVE FORCES 
FACILITIES 
Part A—FISCAL YEAR 1990 
SEC. 601. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1989, for the costs of acquisition, 
architectural and engineering services, and 
construction of facilities for the Guard and 
Reserve Forces, and for contributions there- 
for, under chapter 133 of title 10, United 
States Code (including the cost of acquisi- 
tion of land for those facilities), the follow- 
ing amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $175,109,000, and 

(B) for the Army Reserve, $91,455,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserve, 
$50,900,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $216,180,000, and 

(B) for the Air Force Reserve, $46,200,000. 

Part B- FrscalL YEAR 1991 
SEC, 621, AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

Funds are hereby authorized to be appro- 
priated for fiscal years after Sep- 
tember 30, 1990, for the costs of acquisition, 
architectural and engineering services, and 
construction of facilities for the Guard and 
Reserve Forces, and for contributions there- 
for, under chapter 133 of title 10, United 
States Code (including the cost of acquisi- 
tion of land for those facilities), the follow- 
ing amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $119,500,000, and 

(B) for the Army Reserve, $61,900,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserve, 
$53,300,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $107,200,000, and 

(B) for the Air Force Reserve, $38,500,000. 


TITLE VII—EXPIRATION OF 
AUTHORIZATIONS 
SEC. 701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
Two Years.—(1) Except as provided in sub- 
section (b)(1), all authorizations contained 
in part A of each of titles I, II. III. IV, and v 
for military construction projects, land ac- 
quisition, family housing projects and facili- 
ties, and contributions to the NATO Infra- 
structure Program (and authorizations of 
appropriations therefor) shall expire on Oc- 
tober 1, 1991, or the date of the enactment 
of an Act authorizing funds for military 
construction for fiscal year 1992, whichever 
is later. 

(2) Except as provided in subsection (b)(2), 
all authorizations contained in part B of 
each of titles I, II. III. IV, and V for military 
construction projects, land acquisition, 
family housing projects and facilities, and 
contributions to the NATO Infrastructure 
Program (and authorizations of appropria- 
tions therefor) shall expire on October 1, 
1992, or the date of the enactment of an Act 
authorizing funds for military construction 
for fiscal year 1993, whichever is later. 

(b) Excerrions.—(1) The provisions of 
subsection (a)(1) do not apply to authoriza- 
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tions for military construction projects, land 
acquisition, family housing projects and fa- 
cilities, and contributions to the NATO In- 
frastructure Program (and authorizations of 
appropriations therefor), for which appro- 
priated funds have been obligated before 
October 1, 1991, or the date of the enact- 
ment of an Act authorizing funds for mili- 
tary construction for fiscal year 1992, 
whichever is later, for construction con- 
tracts, land acquisitions, family housing 
projects and facilities, or contributions to 
the NATO Infrastructure Program. 

(2) The provisions of subsection (a)(2) do 
not apply to authorizations for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contri- 
butions to the NATO Infrastructure Pro- 
gram (and authorizations of appropriations 
therefor), for which appropriated funds 
have been obligated before October 1, 1992, 
or the date of the enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 1992, whichever is later, for con- 
struction contracts, land acquisitions, family 
housing projects and facilities, or contribu- 
tions to the NATO Infrastructure Program. 
SEC. 2702. EFFECTIVE DATE 

Titles I, II. III. IV. V. and VI shall take 
effect on October 1, 1989, or the date of en- 
actment of this Act, whichever is later. 

TITLE VIII—GENERAL PROVISIONS 
Part A—MILITARY CONSTRUCTION PROGRAM 
CHANGES 
SEC. 801. FAMILY HOUSING RENTAL GUARANTEE 

PROGRAM 


Section 802(b) of the Military Construc- 
tion Authorization Act, 1984 (10 U.S.C. 2821 
note), is amended— 

(1) by striking out clause (11) and insert- 
ing in lieu thereof the following: 

(11) shall include a provision authorizing 
the Secretary of the military department 
concerned, or the Secretary of Transporta- 
tion with respect to the Coast Guard, to 
take such action as the Secretary considers 
appropriate to protect the interests of the 
United States, including rendering the 
agreement null and void if, in the opinion of 
the Secretary, the owner of the housing 
fails to maintain a satisfactory level of oper- 
ation and maintenance:“: 

(2) by striking out the period at the end of 
clause (12) and inserting in lieu thereof a 
semicolon; and 

(3) by adding after clause (12) the follow- 
ing new clauses: 

“(13) may provide that utilities, trash col- 
lection, snow removal, and entomological 
services will be furnished by the United 
States at no cost to the occupant to the 
same extent that those services are fur- 
nished to occupants of housing owned by 
the Federal Government; and 

(14) may require that rent collection and 
operation and maintenance services in con- 
nection with the housing be performed 
under the terms of a separate agreement or 
by personnel of the Federal Government.“ 
SEC. 802. LEASING OF MILITARY FAMILY HOUSING 

Section 2828 of title 10, United States 
Code, is amended— 

(1) in subsection (bX2), by striking out 
“$10,000” and inserting in lieu thereof 
“$12,000”; 

(2) in subsection (b)(3)— 

(A) by striking out (A) Except as provid- 
ed in subparagraph (B), not” and inserting 
in lieu thereof “Not”; 

(B) by striking out “$10,000” and 
“$12,000” and inserting in lieu thereof 
“$12,000” and “$14,000”, respectively; and 

(C) by striking out subparagraph (B); 
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(3) in subsection (e)(1), by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof “, adjusted annual- 
ly for inflation and foreign currency fluctu- 
ations occurring after September 30, 1987."; 
an 

(4) in subsection (e)(2), by striking out 
3 and inserting in lieu thereof 


SEC. 803. LONG-TERM FACILITIES CONTRACTS 
Section 2809 of title 10, United States 
Code, is amended— 
(1) in subsection (a)(1)(A), by striking out 
“identified the proposed project in the 
— proposal submitted to Congress and 


a in subsection (b), by inserting and po- 
table and waste water treatment Mosse fe 
after “child care centers”; and 

(3) in subsection (c), by striking out 
“1989” and inserting in lieu thereof "1991". 


SEC. 804. IMPROVEMENTS TO FAMILY HOUSING 
UNITS 


Section 2825(b) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraph (2) as 
paragraph (3); 

(2) by striking out “limitation contained in 
paragraph (1)” in paragraph (3), as redesig- 
nated by clause (1), and inserting in lieu 
thereof limitations contained in para- 
graphs (1) and (2)“; and 

(3) by inserting after paragraph (1) the 
following new paragraph (2): 

“(2) The Secretary concerned may expend 
funds in any fiscal year for the improve- 
ment of not more than three housing units 
in an amount in excess of the limitation 
specified in paragraph (1) if the amount ex- 
pended in excess of such limitation is neces- 
sary to make the unit suitable for habita- 
tion by a handicapped person. In no event 
may the cost of the improvements to any 
such unit exceed $100,000.". 


SEC. 805. DOMESTIC BUILD-TO-LEASE PROGRAM 

Section 2828(g) of title 10, United States 
Code, is amended— 

(1) in paragraph (8)(C)(ii), by striking out 
2.000“ and inserting in lieu thereof 4,000“; 

(2) in paragraph (8)(C ili), by striking out 
2 and inserting in lieu thereof “3,600”; 
an 

(3) in paragraph (9), by striking out 
1989“ and inserting in lieu thereof “1991”. 
SEC. 806, TURN-KEY SELECTION PROCEDURES 

Section 2862 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out the 
second sentence; and 

(2) in subsection (c), by striking out 
1990“ and inserting in lieu thereof “1991”. 


SEC. 807. AUTHORIZED COST VARIATIONS 
Section 2853 of title 10, United States 
Code, is amended to read as follows: 


“§ 2853. Authorized cost variations 


(a) Subject to subsection (o), the cost au- 
thorized for a military construction project 
or for the construction, improvement, or ac- 
quisition of a military family housing 
project may be increased by not more than 
25 percent of the amount appropriated for 
such project or by 200 percent of the minor 
construction project ceiling specified in sec- 
tion 2805(a)(1) of this title, whichever is 
less, if the Secretary concerned determines 
(A) that such an increase in cost is required 
for the sole purpose of meeting unusual 
variations in cost, and (B) that such vari- 
ations in cost could not have reasonably 
been anticipated at the time the project was 
originally approved by Congress. 
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(b) Subject to subsection (o), the scope of 
work for a military construction project or 
for the construction, improvement, or acqui- 
sition of a military family housing project 
may be reduced by not more than 25 per- 
cent from the amount approved by Con- 


gress. 
“(c) The limitation on cost increase in sub- 
section (a) or the limitation on scope reduc- 
tion in subsection (b) does not apply if— 
(1) the increase in cost or reduction in 
scope is approved by the Secretary con- 
cerned; 


“(2) the Secretary concerned notifies the 
appropriate committees of Congress in writ- 
ing of the increase or reduction and the rea- 
sons therefor; and 

“(3) a period of 21 days has elapsed after 
the date on which the notification is re- 
ceived by the committees. 

„d) The limitations on cost increases in 
subsection (a) do not apply to within scope 
modifications under an existing contract or 
to the settlement of a contractor claim 
under an existing contract if the increase in 
cost is approved by the Secretary concerned 
and a written notification of the facts relat- 
ing to the proposed increase in cost is sub- 
mitted by the Secretary concerned to the 
appropriate committees of Congress.“ 

SEC. 808. CONSTRUCTION AND ACQUISITIONS 
THROUGH NATO GO 

Section 2343 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

e) Sections 2207 and 2306(b) of this title 
and section 3741 of the Revised Statutes (41 
U.S.C. 22) shall not apply to military con- 
struction projects or family housing 
projects that are constructed or acquired 
through Governments of the North Atlantic 
Treaty Organization countries or North At- 
lantic Treaty Organization subsidiary bodies 
for elements of the armed forces deployed 
in Europe and adjacent waters.“ 

SEC. 809. UNSPECIFIED MINOR CONSTRUCTION 

Section 2805 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out 
“$1,000,000” and inserting in lieu thereof 
“$1,500,000”; and 

(2) in subsection (c), by striking out 
“$200,000” and inserting in lieu thereof 
“$300,000”. 

SEC. 810. LEASE-PURCHASE OF FACILITIES 

(a) IN GENERAL.—Chapter 169 of title 10, 
United States Code, is amended by adding 
at the end of subchapter I the following 
new section: 

“§ 2812. Lease-purchase of administrative facili- 
ties 

(an!) The Secretary concerned may 
enter into a lease for a facility on or near a 
military installation for the provision of an 
activity or service named in paragraph (2). 

“(2) The activities and services referred to 
in paragraph (1) are as follows: 

“(A) Administrative office space; 

“(B) Troop housing; 

“(C) Energy production facilities; 

„D) Potable and waste water treatment 
facilities; 

(E) Hospital and medical facilities; 

“(F) Transient quarters; and 

“(G) Depot or storage facilities. 

„b) Leases entered into under subsection 
(a)— 

“(1) may not exceed a term of 32 years; 

“(2) shall provide that at the end of the 
term of the lease title to the leased facility 
(and the land on which the facility is locat- 
ed, if the facility is located on non-federally 
owned land) shall vest in the United States; 
and 
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(3) shall include such other terms and 
ee as the Secretary concerned deter- 
mines necessary or desirable to protect 
the 2 of the United States. 

“(c) The Secretary concerned may not 
enter into a lease under this section until— 

“(1) the Secretary submits to the appro- 
priate committees of Congress a justifica- 
tion of the need for the facility for which 
the proposed lease is being entered into and 
an economic analysis (based upon accepted 
life cycle costing procedures) that demon- 
strates that the proposed lease is cost effec- 
tive when compared with a military con- 
struction project; and 

“(2) a period of 21 days has expired fol- 
lowing the date on which the justification 
and economic analysis are received by the 
committees. 

“(d) Amounts obligated to be paid in any 
year under the terms of any lease entered 
into under this section shall, for budgetary 
purposes, be considered as expenditures for 
that year.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of subchapter I of 
such chapter is amended by adding at the 
end the following new item: 


2812. Lease-purchase of facilities.“. 
SEC. 2811. HOMEOWNERS ASSISTANCE PROGRAM 

Section 2832 of title 10, United States 
Code, is amended— 

(1) by inserting (a)“ before “The Secre- 
tary”; and 

(2) by adding at the end the following new 
subsection: 

“(b) Notwithstanding subsection (i) of sec- 
tion 1013 of the Act referred to in subsec- 
tion (a), the Secretary may transfer, from 
any funds available for obligation by the 
Department of Defense, to the fund estab- 
lished pursuant to subsection (d) of that 
section, such sums as the Secretary deter- 
mines are necessary to provide assistance 
under that section to persons eligible for as- 
sistance under that section. Any funds so 
transferred shall be available for obligation 
and expenditure under the same conditions 
as funds appropriated to such fund.”. 

Part B—LAND TRANSACTIONS 
SEC. 821. SALE OF LAND AND REPLACEMENT OF 
CERTAIN FACILITIES, PITTSBURGH, 
PENNSYLVANIA 

(a) In GeENERAL.—Subject to subsections 
(b) through (f), the Secretary of the Navy 
may sell and convey all right, title, and in- 
terest of the United States in and to a 
parcel of real property (including improve- 
ments thereon) located at 4902 Forbes 
Avenue, Pittsburgh, Allegheny County, 
Pennsylvania, consisting of approximately 
1.29 acres, and at which a Naval and Marine 
Corps Reserve Center is located. 

(b) COMPETITIVE PROCEDURES; MINIMUM 
SALE Price.—(1) The Secretary shall use 
competitive procedures for the sale and con- 
veyance authorized in subsection (a). 

(2) In no event may the real property be 
sold for less than the fair market value of 
the property, as determined by the Secre- 
tary. 

(C) CONDITION or SaLe.—The conveyance 
authorized by subsection (a) shall be subject 
to the condition that the purchaser permit 
the Navy, without consideration, to contin- 
ue to occupy the property to be conveyed 
until the Secretary acquires or constructs a 
replacement facility, except that in no event 
may the Navy continue to occupy the prop- 
erty pursuant to this subsection more than 
two years after the date of the conveyance. 

(d) Use or Funps.—(1) The Secretary may 
use the proceeds from the sale of the prop- 
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erty referred to in subsection (a) for the ac- 
quisition or construction of a replacement 
facility, including the acquisition of land, 
for a Naval and Marine Corps Reserve 
Center in the greater Pittsburgh area and to 
pay the costs of appraisals and other costs 
related to the sale of the property. 

(2) Any proceeds of the sale not used for 
such purposes shall be covered into the 
Treasury as miscellaneous receipts. 

(e) LEGAL DESCRIPTION or Lanp.—The 
exact acreage and legal description of any 
real property described in subsection (a) 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
the survey shall be borne by the purchaser. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
sale and conveyance under this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 


SEC. 822. SALE OF LAND AND REPLACEMENT OF 
CERTAIN FACILITIES, KAPALAMA 

MILITARY RESERVATION, HAWAII 
(a) IN GENERAL.—(1) Subsections (a) 
through (e) of section 2332 of the Military 
Construction Authorization Act, 1988 and 
1989 (division B of Public Law 100-180; 100 


Stat. 1223), are amended to read as follows: 


(a) IN GENERAL.—Subject to subsections 
(b) through (f), the Secretary of the Army 
may sell and convey to the State of Hawaii 
approximately 35.92 acres of real property, 
together with improvements thereon, at Ka- 
palama Military Reservation, Hawaii, and 
may replace and relocate the facilities locat- 
ed on such property. 

(b) CONSIDERATION.—In consideration for 
the real property described in subsection 
(a), the State of Hawaii shall pay the United 
States an amount equal to not less than the 
fair market value of the property to be con- 
veyed, as determined by the Secretary. 

“(c) Use or SALE Proceeps.—The Secre- 
tary shall use the proceeds received from 
the sale of property authorized by this sec- 
tion— 

(1) for the cost of the design and con- 
struction of suitable replacement facilities 
to be constructed at Fort Shafter, Fort Ka- 
mehameha, Tripler Army Medical Center, 
and Schofield Barracks, Hawaii; and 

“(2) for any cost incurred by the Depart- 
ment of the Army under this section with 
fee to the sale and relocation of facili- 
ties. 

“(d) Excess AMount.—The Secretary may 
use any proceeds remaining after paying all 
replacement and relocation costs referred to 
in subsection (c) for the implementation of 
the plan established by the Secretary of the 
Army on March 1, 1988, for the future use 
and development of Fort DeRussy, Hawaii, 
except that such proceeds may not be used 
to pay for the construction of nonappro- 
priated-fund projects identified in such 
plan. The Secretary shall deposit any 
amount not used for such purpose at the 
end of the ten-year period beginning on the 
date of the enactment of the Military Con- 
struction Authorization Act, 1989, into the 
Treasury as miscellaneous receipts.”’. 

(2) Subsections (f) and (g) of section 2332 
of such Act are redesignated as subsections 
(e) and (f), respectively. 

(b) SAVINGS PROVISTON.— The provisions of 
section 2332 of the Military Construction 
Authorization Act of 1988 and 1989, as in 
effect on the day before the date of the en- 
actment of this Act, shall continue to apply 
with respect to the sale of any property re- 
ferred to in such section that was sold pur- 
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suant to such section before the date of the 

enactment of this Act. 

SEC. 823. LAND CONVEYANCE, FORT KNOX, KEN- 
TUCKY 

(a) In GENERAL.—Subject to subsections 
(b) through (e), the Secretary of the Army 
may sell and convey all right, title, and in- 
terest of the United States in and to a 
parcel of land (together with improvements 
thereon) constituting a portion of Fort 
Knox, Kentucky, and consisting of a total of 
approximately 12 acres. Such parcel is con- 
tiguous to the corporate limits of the city of 
Radcliff, Kentucky, and bounded on the 
east by United States highway 31W, on the 
south by the Radeliff city park, on the west 
by residential property, and on the north by 
Fort Knox. 

(b) COMPETITIVE BID REQUIREMENT; MINI- 
MUM SALE Price.—(1) The Secretary shall 
use competitive procedures for the sale of 
the real property described in subsection 
(a). 

(2) In no event may the property be sold 
for less than the fair market value, as deter- 
mined by the Secretary. 

(e) USE or PROCEEDS or SALE.—The Secre- 
tary shall use the proceeds received from 
the sale of the property referred to in sub- 
section (a) to pay the cost of construction of 
not more than four units of military family 
housing at Fort Knox, Kentucky, and use 
the balance, if any, to pay the cost of re- 
pairs or improvements to existing family 
housing at Fort Knox, Kentucky. 

(d) LEGAL DESCRIPTION or Lanps.—The 
exact acreage and legal description of the 
real property described in subsection (a) 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
the survey shall be borne by the purchaser. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with any 
sale of real property under this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

(f) ADDITIONAL AUTHORITY.—The military 
family housing authorized under this sec- 
tion is in addition to the military family 
housing otherwise authorized by law. 

(g) APPLICATION OF CHAPTER 169 or TITLE 
10.—The construction of new units of mili- 
tary family housing and improvements 
made to existing military family housing 
with funds realized from the sale of proper- 
ty referred to in subsection (a) shall be sub- 
ject to the applicable provisions of chapter 
169 of title 10, United States Code. 

SEC. 824. SALE OF LAND AT THE PUBLIC WORKS 
CENTER, GREAT LAKES, ILLINOIS 

(a) In GENERAL. Subject to subsections 
(b) through (g), the Secretary of the Navy 
may— 

(1) sell and convey all right, title, and in- 
terest of the United States in and to a 
parcel of real property (including improve- 
ments thereon), consisting of approximately 
14 acres of land, comprising that portion of 
the Public Works Center, Great Lakes, lo- 
cated south of the intersection of Des- 
plaines Avenue and West Roosevelt Road, 
Forest Park, Illinois; and 

(2) use the proceeds from the sale of such 
property to construct not more than 35 
units of military family housing at the 
Naval Air Station, Glenview, Illinois. 

(b) COMPETITIVE PROCEDURES; MINIMUM 
Sate Price.—(1) The Secretary shall use 
competitive procedures for the sale of the 
property described in subsection (a). 

(2) In no event may the property be sold 
for less than the greater of (A) the fair 
market value of the property, as determined 
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by the Secretary, or (B) the amount neces- 
sary to cover the costs of constructing re- 
placement housing and relocating the ten- 
ants from such property. 

(c) CONDITION OF SALE.—The conveyance 
authorized by subsection (a) shall be subject 
to the condition that the purchaser permit 
the Navy, without consideration, to contin- 
ue to occupy the property to be conveyed 
until the replacement housing has been con- 
structed or acquired by the Secretary, 
except that in no event may the Navy con- 
tinue to occupy the property pursuant to 
this subsection more than two years after 
the date of the conveyance. 

(d) Use or Funps.—(1) The Secretary may 
use the proceeds from the sale of the prop- 
erty described in subsection (a) for payment 
of the following costs: 

(A) The cost of design and construction of 
not more than 35 units of military family 
housing to be constructed at the Naval Air 
Station, Glenview, Illinois. 

(B) The cost of relocating the tenants oc- 
cupying the housing facilities located on the 
property described in subsection (a)(1) to 
new housing facilities. 

(C) The cost of appraisals and other costs 
related to the sale of the property. 

(2) The Secretary shall deposit in the De- 
partment of Defense Military Family Hous- 
ing Management Account provided for in 
section 2831 of title 10, United States Code, 
any proceeds of the sale not used for the 
purposes specified in paragraph (1). Any 
amount so deposited shall be merged with 
other funds in that account and shall be 
available for use as provided in that section. 

(e) LEGAL DESCRIPTION oF Lanp.—The 
exact acreage and legal description of any 
real property to be conveyed under this sec- 
tion shall be determined by a survey which 
is satisfactory to the Secretary. The cost of 
such survey shall be borne by the purchas- 
er. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with any 
sale under this section as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 

(g) APPLICATION OF CHAPTER 169 or TITLE 
10.—The construction of new units of mili- 
tary family housing and improvements 
made to existing military family housing 
with funds realized from the sale of proper- 
ty referred to in subsection (a) shall be sub- 
ject to the applicable provisions of chapter 
169 of title 10, United States Code. 

SEC. 825. MODIFICATION OF REVERSIONARY INTER- 
EST, PORT OF BENTON, WASHINGTON 

(a) AUTHORITY TO MODIFY REVERSIONARY 
INTEREST.—Subject to subsections (b) 
through (f), the Secretary of the Army shall 
modify the reversionary interest of the 
United States in and to approximately 22 
acres of land constituting a portion of a 
larger tract of land conveyed to the Port of 
Benton, Washington, by quit-claim deed 
dated June 1, 1964, and more particularly 
described in subsection (d). 

(b) Moprrication.—_(1) The Secretary 
shall modify the reversionary interest re- 
ferred to in subsection (a) in such manner 
as may be necessary to permit the Port of 
Benton, Washington, to donate approxi- 
mately 22 acres of the land conveyed by the 
deed referred to in subsection (c) to Wash- 
ington State University for the establish- 
ment of a university branch on the donated 
land. 

(2) The modified reversionary interest 
shall provide that if at any time the Secre- 
tary determines that the donated land is not 
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being used for the purpose described in 
paragraph (1), title to such land shall revert 
to the United States, the United States shall 
have the right of immediate entry thereon, 
and title to the land (including all improve- 
ments thereon) shall vest in the United 
States without compensation by the United 
States. 

(c) Deep Descrirtion.—The deed referred 
to in subsection (a) is the quit-claim deed 
executed by the Secretary of the Army, 
dated June 1, 1964, which conveyed to the 
Port of Benton, Washington, pursuant to 
section 108 of the River and Harbor Act of 
1960 (74 Stat. 486; 33 U.S.C. 578), approxi- 
mately 290 acres of land owned by the 
United States. 

(d) DESCRIPTION or Property.—The 22- 
acre parcel of land referred to in subsection 
(a) is bordered on the east by the Columbia 
River, on the north by First Street, on the 
south by the Tri-Cities University Center, 
and on the west by the Port of Benton prop- 
erty that is east of George Washington 
Way. The exact acreage and legal descrip- 
tion of such parcel of land shall be deter- 
mined by a survey which is satisfactory to 
the Secretary of the Army. The cost of such 
survey shall be borne by the Port of Benton, 
Washington. 

(e) AUTHORITY To EXECUTE DocumMENTs.— 
The Secretary may execute and record such 
documents as he determines necessary or 
appropriate to carry out the provisions of 
this section. 

(f) ADDITIONAL TERMS AND ConpDITIONS.—In 
carrying out the provisions of this section, 
the Secretary may require such additional 
terms and conditions as the Secretary con- 
siders appropriate to protect the interests of 
the United States. 


SEC. 826. LAND CONVEYANCE, NAVAL RESERVE 
CENTER, KEARNEY, NEW JERSEY 

(a) In GENERAL.—Subject to sections (b) 
through (d) the Secretary of the Navy may 
convey to Hudson County, New Jersey, all 
right, title, and interest of the United States 
in and to a parcel of real property (includ- 
ing improvements thereon), consisting of 
approximately 2.9 acres, that comprises a 
portion of the Naval Reserve Center, Kear- 
ney, New Jersey. 

(b) ConsrpERATIon.—(1) In consideration 
for the conveyance authorized by subsection 
(a), Hudson County, New Jersey, shall de- 
molish two Naval Reserve Center buildings 
on the Naval Reserve Center referred to in 
that subsection, improve the motor vehicle 
parking facilities on such Naval Reserve 
Center, and provide additional motor vehi- 
cle parking facilities on land adjacent to or 
near the Naval Reserve Center (and owned 
by Hudson County) for use by the United 
States. The additional parking facilities 
shall be acceptable to the Secretary and 
shall be provided on such terms and condi- 
tions and for such period of time as the Sec- 
retary shall prescribe. 

(2) If the fair market value of the land to 
be conveyed under subsection (a) exceeds 
the fair market value of the consideration 
received under paragraph (1), as determined 
by the Secretary, Hudson County shall pay 
the amount of the difference to the United 
States. Any such payment shall be covered 
into the Treasury as miscellaneous receipts. 

(c) LEGAL DESCRIPTION oF Lanp.—The 
exact acreage and legal description of the 
real property described in subsection (a) 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
such survey shall be borne by Hudson 
County, New Jersey. 
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(d) ADDITIONAL TermMs.—The Secretary 
may require such additional terms and con- 
ditions in connection with any conveyance 
under this section as the Secretary consid- 
ers appropriate to protect the interests of 
the United States of America. 

SEC. 827. FAND CONVEYANCE, FORT BELVOIR, VIR- 
GINIA 

(a) IN GENERAL.—Notwithstanding any 
other provision of law and subject to subsec- 
tions (b) through (h), the Secretary of the 
Army may convey to any grantee selected in 
accordance with subsection (e) all right, 
title, and interest of the United States in 
and to all or any portion of a parcel of land 
at Fort Belvoir, Virginia, consisting of ap- 
proximately 820 acres and known as the En- 
gineer Proving Ground. 

(b) CoNnsIDERATION.—(1) In consideration 
for the conveyance authorized in subsection 
(a), the grantee shall construct such facili- 
ties for the Department of the Army and 
make such infrastructure improvements for 
the Department of the Army as may be 
specified by the Secretary in an agreement 
to be entered into by the grantee and the 
Secretary in connection with the convey- 
ance. 

(2) In no event may the cost of the facili- 
ties to be constructed by the grantee for the 
Department of the Army and the cost of the 
infrastructure improvements to be made by 
the grantee for the Department of the 
Army be an amount less than the fair 
market value of the real property conveyed 
to the grantee pursuant to this section. The 
amount of such costs shall be determined by 
the Secretary. 

(c) CONTENT OF AGREEMENT.—(1) An agree- 
ment entered into under this section shall 
include the following: 

(A) A requirement that the grantee devel- 
op the real property conveyed to the grant- 
ee pursuant to this section as a balanced, 
mixed-use development. 

(B) A requirement that the development 
of the property include improvements to 
public transportation systems, utilities, and 
telecommunications on and off the proper- 
ty, and any other infrastructure improve- 
ments that may be specified by the Secre- 
tary in connection with such development. 

(C) A requirement that the development 
and all such improvements comply with the 
specifications of a master plan formulated 
for the real property by the Secretary and 
agreed to by the appropriate officials of 
Fairfax County, Virginia, and the Common- 
wealth of Virginia. 

(D) A requirement that the grantee con- 
struct any facilities and make any infra- 
structure improvements for the Department 

_of the Army that the Secretary determines 
are necessary for the relocation of Army ac- 
tivities within Washington, D.C., and its en- 
virons, including Fort Belvoir. 

(E) A requirement that the construction 
of facilities and infrastructure improve- 
ments referred to in subparagraph (D) be 
carried out in accordance with plans and 
specifications approved by the Secretary. 

(F) Such other terms and conditions as 
the Secretary and the grantee may agree 
upon. 

(2) The Secretary may provide that the 
agreement be subject to review and approv- 
al by the appropriate officials of the County 
of Fairfax, Virginia, and the Common- 
wealth of Virginia. 

(d) Report AND WAITING PERIOD.—The 
Secretary may not enter into any such 
agreement until the expiration of 21 days 
following the date on which the Secretary 
submits to the Committees on Armed Serv- 
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ices of the Senate and the House of Repre- 
sentatives a report containing the details of 
the agreement. 

(e) SELECTION OF GRANTEE.—The Secretary 
shall use competitive procedures for the se- 
lection of a grantee. In evaluating the offers 
of prospective grantees, the Secretary shall 
consider the technical sufficiency of the 
offers and the cost of constructing the re- 
quired facilities and making the required in- 
frastructure improvements for the Depart- 
ment of the Army, as contained in the 
offers. 

(f) ReEversion.—If the Secretary deter- 
mines that a grantee is unable or unwilling 
to develop the real property conveyed to the 
grantee under this section in accordance 
with the agreement entered into by the 
grantee under this section or is unable or 
unwilling to construct any facility or com- 
plete any infrastructure improvement for 
the Department of the Army in accordance 
with such agreement, then, regardless of 
the reason for such inability or unwilling- 
ness, all right, title, and interest in and to 
the real property conveyed to such grantee 
in connection with such agreement shall 
automatically revert to the United States 
and the United States shall have the right 
of immediate entry thereon. 

(g) LEGAL DESCRIPTION AND SuRvEys.—The 
exact acreage and legal description of prop- 
erty to be conveyed under this section shall 
be determined by surveys that are satisfac- 
tory to the Secretary. The cost of any such 
survey shall be borne by the grantee. 

(h) ADDITIONAL Terms.—The Secretary 
may require such additional terms and con- 
ditions with respect to the conveyance as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC, 828. * eae. FORT GILLEM, GEOR- 


(a) IN GENERAL.—Subject to subsections 
(b) through (e), the Secretary of the Army 
shall convey, without consideration, to the 
State of Georgia (hereafter in this section 
referred to as the “State’’) all right, title, 
and interest of the United States in and toa 
parcel of real property (including improve- 
ments thereon) at Fort Gillem, Clayton 
County, Georgia, consisting of approximate- 
ly 35.26 acres of land, for use by the State 
for the administration of the Georgia De- 
partment of Defense, the Georgia National 
Guard, and other Georgia National Guard 
activities. 

(b) CONDITIONS or CONVEYANCE.—The con- 
veyance authorized by subsection (a) shall 
be subject to the following conditions: 

(1) The property conveyed shall be used 
for the administration of the Georgia De- 
partment of Defense, the Georgia National 
Guard, and for other official activities of 
the Georgia National Guard. 

(2) The Secretary may reserve to the 
United States (and shall include in the in- 
strument of conveyance) such easements 
and other interests in the property con- 
veyed pursuant to this section as the Secre- 
tary determines necessary or convenient for 
the operations, activities, and functions of 
the United States. 

(c) Reversion.—If the Secretary deter- 
mines at any time that the property con- 
veyed pursuant to this section is not being 
used for the purposes specified in subsection 
(b)(1), all right, title, and interest in and to 
the property (including improvements 
thereon) shall revert to the United States 
and the United States shall have the right 
of immediate entry thereon. 

(d) LEGAL DESCRIPTION OF Laxp.— The 
exact acreage and legal description of the 
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property to be conveyed under this section 
shall be determined by a survey which is 
satisfactory to the Secretary. The cost of 
such survey shall be borne by the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance required under this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC. 829. LAND CONVEYANCE, HICKAM AIR FORCE 
BASE, HAWAII 

(a) AUTHORITY TO Convey.—Subject to 
subsections (b) through (e), the Secretary of 
the Air Force may convey to the State of 
Hawaii all right, title, and interest of the 
United States in and to approximately 22.88 
acres of real property, together with im- 
provements thereon, located on the eastern 
boundary of Hickam Air Force Base, 
Hawaii. 

(b) CONSIDERATION.—(1) In consideration 
for the conveyance authorized by subsection 
(a), the State of Hawaii shall be required 
to— 

(A) pay for the cost of designing and con- 
‘structing such facilities described in subsec- 
tion (c)(2) as the Secretary may specify at 
Hickam Air Force Base or at such other lo- 
cation in Honolulu, Hawaii, as the Secretary 
may specify; 

(B) pay for the cost of relocating certain 

designated munition storage facilities situat- 
ed on the land to be conveyed by the Secre- 
tary; 
(C) pay for the cost of relocating the ex- 
isting security fence line to conform with 
the new boundaries of Hickam Air Force 
Base after conveyance of the property re- 
ferred to in subsection (a); and 

(D) pay to the United States the differ- 
ence, if any, between the fair market value 
of the property conveyed, as determined by 
the Secretary, and the cost of facilities pro- 
vided by the State of Hawaii under subsec- 
tion (c). 

(2) Costs incurred by the State of Hawaii 
in connection with the relocation of facili- 
ties referred to in clauses (B) and (C) of 
paragraph (1) may not be considered as any 
part of the payment of the fair market 
value of the property referred to in subsec- 
tion (a). 

(e) REPLACEMENT ACTIVITIES.—(1) The Sec- 
retary may accept facilities and improve- 
ments designed and constructed by the 
State of Hawaii equal in value to not less 
than the fair market value of the property 
to be conveyed by the Secretary or, in the 
discretion of the Secretary, to accept pay- 
ment of the fair market value for the prop- 
erty to be conveyed and to construct facili- 
ties referred to in subsection (b)(1). 

(2) The facilities to be provided by the 
State of Hawaii or constructed by the Secre- 
tary with funds provided by the State shall 
be for one or more of the following projects 
in the order of priority in which they are 
listed: 

(A) A minimum of 120 units of military 
family housing in or near Honolulu, Hawaii. 

(B) A base support center at Hickam Air 
Force Base, Hawaii. 

(C) The upgrading of the water distribu- 
tion system at Hickam Air Force Base, 
Hawaii. 

(D) A recreation center at Hickam Air 
Force Base, Hawaii. 

(d) VACATING Property.—(1) Upon execu- 
tion of an escrow agreement between the 
parties and deposit by the State of Hawaii 
in an escrow account of an amount equal to 
the fair market value of the property to be 
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conveyed by the Secretary, the Secretary 
may convey the property described in sub- 
section (a) to the State of Hawaii before 
construction of the facilities referred to in 
subsection (bel). If the Secretary conveys 
the property before construction of such fa- 
cilities, the Secretary shall not be required 
to vacate the property conveyed until com- 
pletion of the work described in clauses (B) 
and (C) of subsection (b)(1) and such work 
has been approved by the Secretary. Upon 
such approval, the Secretary shall promptly 
vacate the property. 

(2) In lieu of the deposit of funds into an 
escrow account, the State may, with the ap- 
proval of the Secretary, pay to the Secre- 
tary an amount equal to the fair market 
value of the property to be conveyed. Not- 
withstanding any other provision of law, the 
Secretary may obligate and expend such 
funds for construction of the facilities listed 
in subsection (c)(2). 

(e) LEGAL DESCRIPTION OF REAL PROPER- 
ty.—The exact acreage and legal description 
of the real property to be conveyed shall be 
determined by a survey which is satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the State of Hawaii. 

SEC. 830, LAND RELEASE TO MINNESOTA 

(a) RELEASE.—(1) Subject to paragraphs 
(2) through (4), the Secretary of the Army 
shall release to the State of Minnesota the 
reversionary interest of the United States 
over approximately 35.38 acres of land, 
known as “Area J,” conveyed from the 
United States to the State of Minnesota in 
the quitclaim deed dated August 17, 1971. 
The Secretary of the Army shall also re- 
lease the State of Minnesota from all cov- 
enants and agreements contained in the said 
quitclaim deed, covering the approximately 
35.38 acres of land. 

(2) CONDITION OF RELEASE.—The release di- 
rected by paragraph (1) are conditioned on 
the State of Minnesota donating approxi- 
mately 35.38 acres of land to the United 
States for use by the Department of the 
Army. 

(3) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the land 
over which the reversionary interest is to be 
released shall be determined by surveys 
which are satisfactory to the Secretary of 
the Army and the State of Minnesota. 

(4) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require 
such additional terms and conditions as he 
considers appropriate to protect the inter- 
ests of the United States. The Secretary of 
the Army may agree to allow the State of 
Minnesota to retain a reversionary interest 
in the land described in paragraph (1) condi- 
tioned upon the Secretary’s use of the land 
for Army purposes and preservation of the 
historic structures lying thereon in con- 
formity with Department of the Interior 
standards for properties on the National 
Register of Historic Places. 

(b) DEED AMENDMENT.—The Secretary of 
the Army is authorized to execute and file 
the appropriate documents to reflect the 
provisions of this section. 

SEC. 830a. TINKER AIR FORCE BASE, OKLAHOMA 

(a) PURCHASE AUTHORIZED.—Notwithstand- 
ing any other provision of law, the Secre- 
tary of the Air Force is authorized to ac- 
quire a Depot Operations Logistics Facility 
at Tinker Air Force Base for the sum of 
$248,900.00. No charge to appropriations 
shall be required for sums previously ex- 
pended for site preparation, leasing, instal- 
lation or other construction. 

(b) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such terms and 
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conditions in connection with the transac- 
tion authorized by this section as the Secre- 
tary considers appropriate to protect the in- 
terests of the United States. 
SEC. 830b. REPORT REGARDING FORT MEADE 
RECREATION AREA 

Not later than thirty days after the enact- 
ment of this Act, the Secretary of the Army 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report on the feasibility 
of conveying to the State of Delaware a 
parcel of property known as Fort Meade 
Recreation Area, formerly Fort Miles, Dela- 
ware, containing approximately 95.9 acres. 

Part C—MISCELLANEOUS PROVISIONS 
SEC. 831, OPERATION AND CONTROL OF THE PEN- 
TAGON RESERVATION 

(a) IN GENERAL.—(1) Chapter 159 of title 
10, United States Code, is amended by in- 
soreng after section 2673 the following new 
section: 


“§ 2674. Operation and control of the Pentagon 
Reservation 


“(a) The Secretary of Defense has juris- 
diction over and custody and control of the 
Pentagon Reservation. Except as provided 
in subsection (d), the Secretary shall be re- 
sponsible for all matters relating to the op- 
eration and control of the Pentagon Reser- 
vation. 

“(b) The Secretary of Defense may ap- 
point military or civilian personnel or con- 
tract employees to perform law enforcement 
and security functions for property occu- 
pied, or under the jurisdiction, custody, and 
control of the Department of Defense locat- 
ed in the National Capital Region. Such in- 
dividuals— 

“(1) may be armed with appropriate fire- 
arms required for personal safety and for 
the proper execution of their duties, wheth- 
er on Department of Defense property or in 
travel status, and 

“(2) shall have the same powers as sher- 
iffs and constables to enforce the laws, 
rules, or regulations enacted for the protec- 
tion of persons and property. 

(e) The Secretary of Defense may pro- 
mulgate such rules and regulations that he 
deems appropriate to insure the safe, effi- 
cient, and secure operation of the Pentagon 
Reservation, including parking and traffic 
rules. Whoever shall violate any rule or reg- 
ulation promulgated pursuant to this sec- 
tion shall be fined not more than $50 or im- 
prisoned not more than 30 days, or both. 

“(d) The Secretary of the Army shall ex- 
ercise the authority of the Secretary of De- 
fense with respect to the operation, mainte- 
nance, and management of the physical fa- 
cilities of the Pentagon Reservation. 

“(e) The Secretary of Defense shall 
ensure that Members of Congress who serve 
on committees of the Senate or the House 
of Representatives having legislative over- 
sight jurisdiction of the Department of De- 
fense and the professional staff members of 
such committees have appropriate access to 
the facilities of the Pentagon Reservation. 

„) In this section, the term ‘Pentagon 
Reservation’ means that area of land (con- 
sisting of approximately 420 acres) and im- 
provements thereon, located in Arlington, 
Virginia, on which the Pentagon Office 
Building, Federal Building Number 2, the 
Pentagon heating and sewage treatment 
plants, and other related facilities are locat- 
ed, including various areas designated for 
the parking of vehicles but not including 
the area known as the Lagoon.”’. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
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after the item relating to section 2073 the 
following new item: 


“2674. Operation and control of the Penta- 
gon Reservation.” 


(b) EFFECTIVE Dates.—(1) Jurisdiction, cus- 
tody, and control over, and responsibility 
for the operation, maintenance, and man- 
agement of the Pentagon Reservation is 
transferred from the Administrator of Gen- 
eral Services to the Secretary of Defense ef- 
fective October 1, 1989, or the first day of 
the second month following the month in 
which this Act is enacted, whichever is later. 
For purposes of this paragraph, the term 
“Pentagon Reservation” has the same 
meaning provided for such term in section 
2674 of title 10, United States Code, as 
added by subsection (a). 

(2) Section 2674 of title 10, United States 
Code (as added by subsection (a)), shall take 
effect on the effective date of the transfer 
under paragraph (1). 

(c) LIMITATION ON CERTAIN PAYMENTS.— 
After the effective date of the transfer pro- 
vided in subsection (b), the Secretary of De- 
fense shall pay to the Administrator of Gen- 
eral Services only the costs incurred by the 
General Services Administration in furnish- 
ing space, repairs, alterations, maintenance, 
and other services and facilities to the De- 
partment of Defense in the National Capital 
Region until after renovation of the Penta- 
gon building has been completed or until 
after September 30, 1999, whichever is earli- 
er. Payments by the Secretary of Defense 
under the preceding sentence shall be in 
lieu of the payment of any charges the Ad- 
ministrator of General Services is required 
to make against the Department of Defense 
under section 210(j) of the Federal Property 
and Administration Services Act of 1949 (40 
U.S.C. 490(j)). 


SEC. 832, COOPERATIVE AGREEMENTS FOR LAND 
MANAGEMENT ON DEPARTMENT OF 
DEFENSE INSTALLATIONS 

(a) In GENERAL.—The Act entitled An Act 
to promote effectual planning, development, 
maintenance, and coordination of wildlife, 
fish, and game conservation and rehabilita- 
tion in military reservations” (popularly 
known as the “Sikes Act“), approved Sep- 
tember 15, 1960 (16 U.S.C. 670a et seq.), is 
amended by inserting after section 103 the 
following new section: 

“Sec. 103a, The Secretary of Defense may 
enter into cooperative agreements with 
States, local governments, nongovernmental 
organizations, and individuals to provide for 
the maintenance and improvement of natu- 
ral resources on, or to benefit natural and 
historic research on, Department of Defense 
installations. 

“(b) A cooperative agreement shall pro- 
vide for the Secretary of Defense and the 
other party or parties to the agreement— 

“(1) to contribute funds on a matching 
basis to defray the cost of programs, 
projects, and activities under the agree- 
ment; 

“(2) to furnish services on a matching 
basis to carry out such programs, projects, 
and activities; or 

“(3) to contribute funds (on a matching 
basis) and to furnish services (on a match- 
ing basis). 

“(c) Cooperative agreements entered into 
under this section shall not be considered, 
nor be treated as, cooperative agreements to 
which chapter 63 of title 31, United States 
Code, applies.“ 
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(b) APPROPRIATIONS AND ITURES.— 
Section 106 of such Act (16 U.S.C. 670f) is 
amended— 

(1) in subsection (a), by inserting “and co- 
operative agreements agreed to under sec- 
tion 103a” in the first sentence after sec- 
tions 101 and 102”; 

(2) in subsection (b), by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof the following: “, 
and to carry out such functions and respon- 
sibilities as the Secretary may have under 
cooperative agreements entered into under 
section 103a.”. 

SEC. 833. DEVELOPMENT OF LAND AND LEASE OF 
FACILITY AT HENDERSON HALL, AR- 
LINGTON, VIRGINIA 

(a) In GENERAL. The Secretary of the 
Navy may— 

(1) using funds provided from the Navy 
Mutual Aid Association, design, supervise, 
construct, and inspect a multipurpose facili- 
ty of approximately 62,000 square feet to be 
located at Henderson Hall, Arlington, Vir- 
ginia; and 

(2) lease, at no cost, to the Navy Mutual 
Aid Association approximately one-third of 
the square footage of the facility to be con- 
structed. 

(b) TERMS or Lease.—The lease entered 
into under subsection (a) shall— 

(1) be for a term of 50 years; 

(2) be in full consideration for the funds 
provided to the Secretary by the Navy 
Mutual Aid Association pursuant to subsec- 
tion (a); 

(3) provide that in the event the lease is 
canceled by the Secretary before expiration, 
the Secretary shall, as determined by the 
Secretary, provide comparable alternative 
space or, subject to the availability of funds, 
reimburse the Navy Mutual Aid Association 
for the unamortized cost of the building; 
and 

(4) allow, at the discretion of the Secre- 
tary, for the Navy Mutual Aid Association 
to continue to use the space after the initial 
50-year term, in compliance with laws and 
regulations applicable at that time. 

(e) Conprtions.—(1) Title to the facility 
described in subsection (a)(1) shall be and 
remain in the United States. 

(2) All construction authorized under this 
section shall be awarded through competi- 
tive procedures. 

(3) Any lease or other agreement entered 
into under the authority of this section 
shall be subject to such terms and condi- 
tions as the Secretary determines appropri- 
ate to protect the interests of the United 
States. 

SEC. 834. TRANSFER OF DEPARTMENT JURISDIC- 
TION OVER CERTAIN LANDS AT 
SANDIA, NEW MEXICO 

(a) TRANSFER OF JURISDICTION AND CON- 
tROL.—Jurisdiction and control of the real 
property described in subsection (b) is 
hereby transferred from the Secretary of 
Defense to the Secretary of Energy for use 
by the Department of Energy in providing a 
location for the Center for National Securi- 
ty and Arms Control. Notwithstanding any 
other provision of law, no consideration 
shall be paid for the transfer. 

(b) LAND Description.—The real property 
referred to in subsection (a) is a tract of 
land located in Bernalillo County, New 
Mexico, in a portion of section 32, township 
10 north, range 4 east, New Mexico princi- 
pal meridian, and consisting of 5.583 acres, 
more or less. The exact acreage and land de- 
scription shall be determined by the Secre- 
tary of Defense. 
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SEC, 835. REIMBURSEMENT FOR COSTS ASSOCIAT- 
ED WITH HOMEPORTING AT LAKE 
CHARLES, LOUISIANA 

(a) REIMBURSEMENT.—(1) The Secretary of 
the Navy may— 

(A) reimburse the Lake Charles Harbor 
and Terminal District, Lake Charles, Louisi- 
ana, in an amount not to exceed $2,600,000 
for actual expenses— 

(i) incurred by the District before the date 
of the enactment of this Act for the con- 
struction of utilities and roads to serve the 
proposed Lake Charles Navy Homeport, 
which is to be closed pursuant to title II of 
the Defense Authorization Amendments 
and Base Closure and Realignment Act 
(Public Law 100-526; 102 Stat. 2626); and 

(ii) that will be incurred by the District 
after the date of the enactment of this Act 
in connection with the construction of such 
utilities and roads as a direct result of the 
closing of the homeport, as determined by 
the Secretary; 

(B) pay to the Lake Charles Harbor and 
Terminal District an amount not to exceed 
$1,300,000 for completion of the permanent 
access road to the proposed homeport from 
State Highway 384; 

(C) take such action as may be necessary 
to release to the State of Louisiana any 
funds remaining in the trust account estab- 
lished by the State pursuant to the Memo- 
randum of Agreement between the State 
and the Navy for use by the Navy in connec- 
tion with the construction of the Lake 
Charles Navy Homeport; and 

(D) reimburse the State of Louisiana for 
any funds expended by the Navy from the 
trust account referred to in clause (C); 

(2) The total of the amount of funds that 
may be released to the State of Louisiana 
pursuant to clause (C) of paragraph (1) and 
paid to the State pursuant to clause (E) of 
that paragraph may not exceed $5,000,000. 

(b) Source or Funps.—Payments under 
this section shall be made from funds ap- 
propriated pursuant to Public Law 100-202 
(101 Stat. 1329) for the construction of fa- 
cilities at the proposed Lake Charles Navy 
Homeport. In no event may the total 
amount paid under this section by the Sec- 
retary exceed the amount appropriated for 
construction of homeport facilities at Lake 
Charles and remaining available for obliga- 
tion after payment of all termination costs 
resulting from the closure of the Lake 
Charles Navy Homeport. 

(c) Lanp Conveyance.—The Secretary 
shall convey to the Lake Charles Harbor 
and Terminal District, without consider- 
ation, approximately 38 acres of land (to- 
gether with improvements and the sheet 
pile materials thereon) constituting the pro- 
posed Lake Charles Navy Homeport, Louisi- 
ana. Such lands are the same lands that 
were previously conveyed, without consider- 
ation, to the United States by the Lake 
Charles Harbor and Terminal District by 
special warranty deed dated March 14, 1988. 

(d) CONDITION.—The reimbursements and 
conveyance provided for in this section shall 
be made subject to the condition that the 
agreement entered into by the Lake Charles 
Harbor and Terminal District, the State of 
Louisiana, and the United States entitled 
“Memorandum of Understanding for Dona- 
tion of Land and Establishment of Home- 
port“, dated June 11, 1986, shall be consid- 
ered canceled and of no force or effect after 
such reimbursements and conveyance have 
been made by the Secretary. 

(e) ADDITIONAL TeRMs.—The Secretary 
may require such additional terms and con- 
ditions under this section as the Secretary 
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considers appropriate to protect the inter- 

ests of the United States of America. 

SEC, 836, REQUIREMENTS RELATING TO ENVIRON- 
MENTAL RESTORATION ACTIVITIES 
am ENVIRONMENTAL CONTAMINA- 

(a) EXPEDITIOUS REPORTING OF INFORMA- 
TION.—The Secretary of Defense shall 
ensure that all information relating to envi- 
ronmental restoration activities at Depart- 
ment of Defense facilities and required to be 
provided to regional offices of the Environ- 
mental Protection Agency, appropriate 
State authorities, and local authorities 
under section 2705 of title 10, United States 
Code, is expeditiously provided to such of- 
fices and authorities. 

(b) ASSESSMENTS OF ENVIRONMENTAL CON- 
TAMINATION PLANS.—(1) The Secretary of 
Defense shall ensure that— 

(A) all Department of Defense assess- 
ments of the Department’s environmental 
contamination plans and of the Depart- 
ment’s emergency and remedial actions to 
abate or mitigate environmental contamina- 
tion at Department of Defense facilities are 
carried out in accordance with the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 (Public Law 
96-510; 94 Stat. 2767) and Environmental 
Protection Agency regulations; and 

(B) each such assessment, plan, and action 
is made available to and carried out in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency and the ap- 
propriate State or local agency. 

(2) The Administrator of the Environmen- 
tal Protection Agency shall submit to the 
Secretary of Defense and the appropriate 
committees of Congress such comments and 
recommendations with regard to any assess- 
ment, plan, or action referred to in para- 
graph (1) as the Administrator considers ap- 
propriate. 

(c) MONITORING Conramrnation.—After 
discovery of a potential environmental con- 
tamination at any Department of Defense 
facility conducting environmental restora- 
tion activities, the Secretary of Defense, in 
consultation with the Administrator of the 
Environmental Protection Agency and the 
head of the appropriate State agency, shall 
program and install such systems for moni- 
toring contamination at such facility as may 
be appropriate to ensure that there is no re- 
lease or exposure of environmental contami- 
nation that will pose a risk to public health. 

(d) EMERGENCY AcTION.—Nothing in this 
section shall prevent the Secretary of De- 
fense from carrying out such emergency ac- 
tions as may be necessary to protect the 
public health or the environment if the Sec- 
retary determines that time does not permit 
consultation with appropriate regulatory 
agencies. 

SEC. 837. FEASIBILITY STUDY OF LAND TRANSFER 
= USE AS A CORRECTIONAL FACILI- 

(a)(1) The Secretary of Defense, in consul- 
tation with the Attorney General of the 
United States, shall conduct a study of the 
feasibility of selling or otherwise transfer- 
ring to the Commonwealth of Virginia, sub- 
divisions thereof, or any combination of sub- 
divisions thereof, a parcel of land of ap- 
proximately one hundred acres not more 
than one hundred miles from the southern 
boundary of Arlington County, from the 
military installations within Virginia which 
encompass land that may be suitable for use 
by the Commonwealth of Virginia, subdivi- 
sions thereof, or any combination of subdi- 
visions thereof, as a site for a medium secu- 
rity correctional facility for persons sen- 
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tenced in the courts of Virginia or in the 
United States District Court in Virginia. 

(2) The study required by paragraph (1) 
shall address, at a minimum, the following 
issues: 

(A) Whether there are parcels of land 
within those installations of the size de- 
scribed which could be released from Feder- 
al control without severely affecting the 
present mission of such installations. 

(B) A description of the parcels of land de- 
scribed in subparagraph (A). 

(C) A description of the effects, if any, 
transfer of such parcels of land from Feder- 
al control would have on the ability of the 
Secretary of Defense to effectively carry out 
the mission of the Department of Defense. 

(D) An analysis of the risk, if any, that 
might be posed to military personnel and 
their dependents housed on such installa- 
tion by the operation of such a correctional 
facility on the parcels of land described in 
subparagraph (A). 

(E) An estimate of the date on which the 
parcels of land described in subparagraph 
(A) would be available for transfer from 
Federal control. 

(b) The report of the study described in 
subsection (a) shall be delivered to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives not later than 
sixty days after enactment of this Act. 


DEPARTMENT OF DEFENSE PER- 
SONNEL MANAGEMENT INITIA- 
TIVES 


The bill (S. 1463) to provide for cer- 
tain Department of Defense personnel 
management initiatives, was amended 
by striking out all after the enacting 
clause, and inserting in lieu thereof 
the provisions of title VIII, part C of 
S. 1352, as amended; as follows: 

The text of S. 1463, as passed by the 
Senate on August 2, 1989, is as follows: 
S. 1463 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—ACQUISITION WORKFORCE 
SEC. 101, ALTERNATIVE PERSONNEL MANAGEMENT 
DEMONSTRATION PROGRAMS 

(a) Derrnitions.—For purposes of this 
title— 

(1) the term agency“ means an Executive 
agency (as defined in section 105 of title 5, 
United States Code), except that such term 
does not include— 

(A) the National Security Agency; 

(B) the Central Intelligence Agency; 

(C) the Defense Intelligence Agency; 

(D) the Federal Bureau of Investigation; 
or 

(E) the General Accounting Office; 

(2) the term “employee” means an em- 
ployee (as defined in section 2105 of title 5, 
United States Code) whose rate of basic pay 
would, but for this title, be determined 
under— 

(A) subchapter III or section 5371 of chap- 
ter 53 of title 5, United States Code, relating 
to the General Schedule; or 

(B) chapter 54 of title 5, United States 
Code, relating to the performance manage- 
ment and recognition system; and 

(3) the terms collective bargaining”, col- 
lective bargaining agreement”, “exclusive 
representative“, management official“, and 
“supervisor” each has the meaning given 
such term under section 7103(a) of title 5, 
United States Code. 
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(b) DEMONSTRATION PROGRAMS OF ALTERNA- 
TIVE COMPENSATION SySTEMS.—(1) Within 2 
years after the date of the enactment of 
this section, the demonstration programs 
using alternative compensation systems as 
provided under this section, shall be imple- 
mented by the Office of Personnel Manage- 
ment and— 

(A) the head of the relevant agency for 
any program described under paragraph 
(24 AD; 

(B) the Secretary of Defense for the pro- 
groma described under paragraph (2)(A)(ii); 
an 


(C) the Administrator of the National 
Aeronautics and Space Administration for 
the program described under paragraph 
(2 ADD. 

(2A) There shall be implemented under 
the provisions of this subsection, no less 
than 6 and no more than 10 demonstration 
programs using alternative compensation 
systems, of which— 

(i) between 1 and 5 such programs shall be 
designed and implemented by the head of 
an agency, after consultation and approval 
by the Office of Personnel Management; 

(ii) 4 such programs shall be developed 
and implemented within the Department of 
Defense by the Secretary of Defense, after 
consultation and approval by the Office of 
Personnel Management; and 

(iii) 1 such program shall be developed 
and implemented within the National Aero- 
nautics and Space Administration by the 
Administrator of such Administration, after 
consultation and approval by the Office of 
Personnel Management. 

(B) Each such program under this subsec- 
tion shall— 

(i) cover a sufficient number of positions 
within an agency to provide an adequate 
basis on which to evaluate the desirability 
of implementing such program on a broader 
scale within the Government, except that 
not less than the equivalent of 5,000 full- 
time positions and no more than the equiva- 
lent of 25,000 full-time positions shall be 
covered in any such program at any time; 

(ii) include in the development of such 
program, prior to implementation, a de- 
tailed information gathering plan— 

(J) to provide for the evaluation of such 
program to be developed by the Office of 
Personnel Management and the head of the 
relevant agency; 

(II) which shall include the total number 
of employees to participate in such pro- 


gram; 

(III) which shall be 

(aa) submitted to the General Accounting 
Office, at least 60 days prior to program im- 
plementation; and 

(bb) reviewed by the General Accounting 
Office which shall report the results of the 
review to the Senate Committee on Govern- 
mental Affairs, the House Committee on 
Post Office and Civil Service, and the head 
of the relevant agency; and 

(IV) which shall be periodically reviewed 
with regard to the adherence of such agency 
to such plan by the General Accounting 
Office which shall submit reports of such 
reviews to the relevant congressional com- 
mittees; and 

(iii) within 2 years after the date of imple- 
mentation under paragraph (1), have the 
full number of employees participating in 
such program as provided for in clause 
GiXII). 

(CXi) notwithstanding the provisions of 
subparagraph (B), no more than 2 programs 
described under subparagraph (AXii) may 
cover no more than the equivalent of 35,000 
full-time positions each. 
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(ii) Notwithstanding the provisions of 
clause (i), the total number or equivalent 
full-time positions combined for the 4 pro- 
grams described under subparagraph (A)(ii) 
reed cover no more than 100,000 such posi- 

ions, 

(3) Each program under this subsection 
shall provide that— 

(A) the rate of basic pay for an employee 
participating in any program under this 
title— 

(i) shall be at least equal to the rate of 
basic pay payable to such employee for the 
pay period immediately preceding the date 
of the implementation of such program; and 

(ii) may not exceed the rate of basic pay 
payable for level V of the Executive Sched- 
ule; and 

(B) the total cost to the Government in 
carrying out such programs shall not exceed 
what the total cost to the Government 
would have been, during the same period, if 
this Act had not been enacted. 

(4A) Employees within a unit with re- 
spect to which a labor organization is ac- 
corded exclusive recognition under chapter 
71 of title 5, United States Code, shall not 
be included within any program under this 
section if the program— 

(i) would violate a collective bargaining 
agreement between the agency and the 
labor organization, unless there is another 
written agreement with respect to the pro- 
gram between the agency and the organiza- 
tion permitting the inclusion; or 

(ii) is not covered by such a collective bar- 
gaining agreement, until there has been 
consultation or negotiation, as appropriate, 
by the agency with the labor organization. 

(B) Employees within any unit with re- 
spect to which a labor organization has not 
been accorded exclusive recognition under 
chapter 71 of title 5, United States Code, 
shall not be included within any program 
under this section, unless there has been 
agency consultation regarding the program 
with the employees in the unit. 

(5) The Office of Personnel Management, 
the Secretary of Defense, and the Adminis- 
trator of the National Aeronautics and 
Space Administration shall, with respect to 
each applicable program implemented 
under paragraph (1)— 

(A) publish the plan developed under 
paragraph (2)(B)(ii) for such program in the 
Federal Register prior to implementation of 
such program; 

(B) provide notification of the implemen- 
tation of such program to affected employ- 
ees and the Congress within 90 days before 
the date of such implementation; and 

(C) provide an annual report to the Con- 
gress on such program. 

(6A) Subject to subparagraph (B), any 
demonstration program implementing an al- 
ternative compensation system under this 
subsection shall terminate at the earlier 
date of— 

(i) 5 years after the date on which the full 
number of employees are participating in 
such program as provided for under para- 
graph (2)(B)ciii); or 

di) 7 years after the date of the imple- 
mentation of such program under para- 
graph (1). 

(BXi) A program under this subsection 
may be terminated in accordance with the 
provisions of clause (ii), if the Office of Per- 
sonnel Management, in consultation with 
the head of the relevant agency, determines 
that such program creates a substantial 
hardship on, or is not in the best interests 
of, the public, the Federal Government, or 
employees. 
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(ii) If a determination is made under the 
provisions of clause (i), a program may be 
terminated by the Office of Personnel Man- 
agement, after consultation with— 

(I) the head of the relevant agency, with 
regard to a program described under para- 
graph (2)(A)(i); 

(II) the Secretary of Defense, with regard 
to a program described under paragraph 
(2) A); or 

(IID the Administrator of the National 
Aeronautics and Space Administration, with 
regard to the program described under para- 
graph (2)(A) iii). 

(C) If a program is terminated under the 
provisions of subparagraph (B), the head of 
the relevant agency shall notify all affected 
employees of such termination no later 
than 90 days before the date of such termi- 
nation. 

(c) ALTERNATIVE COMPENSATION SySTEMS.— 
(1) Before developing and implementing a 
demonstration program under subsection 
(b), the Secretary of Defense, the Adminis- 
trator of the National Aeronautics and 
Space Administration, and each head of a 
relevant agency shall consider an alterna- 
tive compensation system— 

(A) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that the total pay and bene- 
fits for Government service shall be compa- 
rable to the total pay and benefits for indi- 
viduals at the same levels of work outside 
the Government; 

(B) under which annual pay adjustments 
under section 5305 of title 5, United States 
Code, provide that rates of basic pay pay- 
able to employees are consistent with rates 
of basic pay generally payable for the same 
levels of work outside the Government 
within the same geographic region; 

(C) under which conditions of employ- 
ment for eo shall be subject to col- 
lective bargaining; o 

(D) established ed the head of the agency 
involved, which— 

(i) may identify separate career categories 
for employees in positions which are subject 
to the system; 

(ii) shall provide for the rate of basic pay 
of an employee to be set and adjusted 
within salary structures based on such fac- 
tors as the experience and achievements of 
the employee, position in a pay range, job 
responsibilities, rates of pay for similar posi- 
tions outside the government, and (consist- 
ent with section 5334 of title 5, United 
States Code) changes in positions or types 
of appointments; 

(iii) shall provide pay differentials for 
service as a supervisor or management offi- 
cial (which shall be considered a part of 
basic pay for purposes of subchapter III of 
chapter 83, and chapter 84, of title 5, United 
States Code); 

(iv) may authorize special awards (which 
shall not be considered a part of basic pay 
for any purpose); and 

(v) shall authorize performance recogni- 
tion in the form of— 

(I) a lump-sum payment (which shall not 
be considered a part of basic pay for any 
purpose); 

(II) an increase in the rate of basic pay of 
an employee within a pay range or to a 
higher pay range; or 

(III) nonmonetary recognition. 

(2)(A) If the Secretary of Defense, the Ad- 
ministrator of the National Aeronautics and 
Space Administration, or any head of an 
agency implements a program using a 
system described in paragraph (1)(C), such 
program shall provide that— 
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(i) any pay schedules or rates shall be es- 
tablished to provide that an appropriate dif- 
ferential (which shall be considered part of 
basic pay) is provided for service as a super- 
visor or management official; and 

di) only a unit or subdivision of a unit for 
which an exclusive representative is certi- 
fied may participate. 

(B) For purposes of a program using a 
system described in paragraph (1)(C), the 
term “conditions of employment“ means 

(i) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, included under section 
4103(a)(14) of title 5, United States Code; 
and 

(ii) personnel policies, practices, and mat- 
ters, whether established by rule, regula- 
tion, or otherwise, relating to classification 
of positions, leave, pay, or other compensa- 
tion or benefits; 
except that such term does not include poli- 
cies, practices, and matters relating to life 
insurance, health insurance, and retirement. 

(d) RULE or STATUTORY ConsTRucTION.— 
(1) Except as provided in paragraph (2), in 
the administration of an alternative com- 
pensation system under this section, the 
provisions of this section shall apply not- 
withstanding any inconsistent provision of 
title 5, United States Code. 

(2) In the administration of an alternative 
compensation system under this section, no 
provision of this section may be construed 
to waive any inconsistent provision of— 

(A) chapters 83 and 84 of title 5, United 
States Code, relating to retirement; 

(B) chapter 87 of title 5, United States 
Code, relating to life insurance; or 

(C) chapter 89 of title 5, United States 
Code, relating to health insurance. 

SEC. 102. FROCJRENENT MANAGEMENT PERSON- 


Paragraph (2) of section 1621 of title 10, 
United States Code, is amended to read as 
follows: 

(2) The term ‘procurement command’ 
means any of the following: 

“(A) The staffs of the service acquisition 
executives, program executive officers, and 
program managers of the military depart- 
ments. 

„B) The Army Materiel Command. 

“(C) The Army Information Systems 
Command. 

„D) The Army Strategic Defense Com- 
mand. 

“(E) The Navy Weapons Systems Com- 
mands. 

„F) The Navy Strategic Systems Program 
Office. 

“(G) The Marine Corps Research, Devel- 
opment and Acquisition Command. 

“(H) The Air Force Systems Command. 

(I) The Air Force Logistics Command. 

“(J) Any successor organization to any 
staff, office, or command named in subpara- 
graphs (A) through (J.“. 

SEC. 103. COMPENSATION FOR CRITICAL PERSON- 
NEL 


(a) AUTHORITY To PRESCRIBE RATES OF Pay 
FOR CERTAIN CRITICAL PositTions.—(1) Not- 
withstanding section 225 of the Federal 
Salary Act of 1967 (2 U.S.C. 351 et seq.), sec- 
tions 5308, 5382, and 5383(b) of title 5, 
United States Code, or any other provision 
of law, the Secretary of Defense may pre- 
scribe the rate of pay for a position desig- 
nated as a critical position by the Secretary 
of Defense. 

(2) Except as provided in paragraph (3), 
the rate of pay prescribed under paragraph 
(1) for a critical position shall be the same 
as the rate or pay provided for a comparable 
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position in a federally funded Research and 
Development Center. 

(3A) The rate of pay prescribed under 
paragraph (1) may not exceed the amount 
equal to 150 percent of the rate of pay that, 
except for this section, would otherwise 
apply to that position, except as provided in 
subparagraph (B). 

(B) If the Secretary determines that the 
rate of pay described in paragraph (2) is in 
excess of the amount authorized under sub- 
paragraph (A) and that there is an extraor- 
dinary need to pay a person in a critical po- 
sition an amount higher than authorized in 
such subparagraph, the Secretary may au- 
thorize such higher pay in an amount not to 
exceed the amount equal to 150 percent of 
the rate of pay applicable for executive level 
II under the Executive Schedule pursuant 
to section 5313 of title 5, United States 
Code. 

(b) Derrnition.—For purposes of this sec- 
tion, the term “critical position“ means a 
scientific or engineering position that the 
Secretary determines to be critical to the 
Department of Defense acquisition process. 

(e) LIMITATION ON PosITIONs.—The Secre- 
tary may designate not more than 500 posi- 
tions as critical positions under this section. 


SEC. 104. POST-EMPLOYMENT RESTRICTIONS 

(a) CLARIFICATION.—Section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 423) is amended— 

(1) in subsection (anti), by inserting “, 
except as provided in subsection (c)“ before 
the semicolon; 

(2) in subsection (bei), by inserting 
“except as provided in subsection (e)“ before 
the semicolon; and 

(3A) by redesignating subsections (c) 
through (i) as subsections (d) through (j), 
respectively; 

(B) by redesignating subsections (j) 
through (n) as subsections (1) through (o). 
respectively; and 

(C) by inserting after subsection (b) the 
following new subsection (c): 

(e) RecusaL.—(1) A competing contractor 
may contact a procurement official with 
whom discussions are otherwise prohibited 
under subsection (a)(1) for the limited pur- 
pose of determining whether such official, 
after obtaining the approval required by 
paragraph (2), would be interested in engag- 
ing in such discussions. If a competing con- 
tractor makes such a contact with a pro- 
curement official, the procurement official 
shall promptly notify the official's supervi- 
sor and the appropriate designated agency 
ethics official of the contact. 

“(2) A procurement official may engage in 
discussions with a competing contractor 
that are otherwise prohibited by subsection 
(bX1) if, before engaging in such discus- 
sions— 

“(A) the procurement official proposes in 
writing to disqualify himself from the con- 
duct of any procurement relating to con- 
tracts of the competing contractor for any 
period during which future employment or 
business opportunities for such procure- 
ment official with such competing contrac- 
tor have not been rejected by either the 
procurement official or the competing con- 
tractor and, if determined to be necessary 
by the designated agency ethics official in 
accordance with criteria prescribed in imple- 
menting regulations, for a reasonable period 
thereafter; and 

“(B) the supervisor of the procurement of- 
ficial, after consultation with the appropri- 
ate designated agency ethics official, ap- 
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proves in writing the recusal of the procure- 
ment official.“ 

(4) in subsection (f) (as redesignated by 
paragraph (3)(A))— 

(A) by striking out No Government offi- 
cial” and inserting in lieu thereof (1) No 
Government official”; 

(B) by striking out “shall—” and inserting 
in lieu thereof “shall knowingly—”; 

(C) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; and 

(D) by inserting at the end the following 
new paragraph: 

(2) This section does not apply to the fol- 
lowing: 

(A) A subcontract of a subcontractor who 
is a competing contractor unless— 

“(i) the subcontract is for an amount in 
excess of $5,000,000; 

(ii) the subcontract is for an amount that 
is at least 5 percent of the amount of the 
prime contract and is for an amount in 
excess of $100,000; or 

(iii) the procurement official personally 
reviewed and approved the award, modifica- 
tion, or extension of the subcontract; 

„B) To actions, as prescribed in imple- 
menting regulations, that (i) primarily in- 
volve general scientific, technical, or engi- 
neering work, budget or policy advice or de- 
cisions, advice on the feasibility of contract- 
ing out functions, or other similar actions, 
and (ii) do not involve the development, 
preparation, or issuance of a procurement 
solicitation, the preparation or evaluation of 
bids or proposals, selection of sources, con- 
duct of negotiations, the award, modifica- 
tion, or extension of a contract, or perform- 
ance of a contract.“ 

(5) by inserting after subsection (j) (as re- 
designated in subsection (3)(A)) the follow- 
ing new subsection: 

(k) ETHICS Apvice.—(1) An employee or 
former employee of an agency may request 
advice from the appropriate designated 
agency ethics official as to whether such 
employee or former employee is precluded 
by this section from participating in the 
performance of a particular contract on 
behalf of a particular contractor or subcon- 
tractor. 

“(2) An employee or former employee of 
an agency who requests advice from a desig- 
nated agency ethics official pursuant to 
paragraph (1) shall provide the official with 
all information reasonably available to the 
employee or former employee that is rele- 
vant to a determination by the ethics offi- 
cial regarding such request. 

“(3) Not later than 30 days after the date 
on which a designated agency ethics official 
receives a request for advice under para- 
graph (1) accompanied by the information 
required pursuant to paragraph (2), the offi- 
cial shall issue a written opinion as to 
whether the employee is precluded by this 
section from participating in the perform- 
ance of the contract at issue. 

“(4) An employee or former employee who 
obtains a written opinion from a designated 
agency ethics official under this section on 
the basis of the complete disclosure of infor- 
mation required by paragraph (2) shall not 
be subject to any penalty under this section 
to the extent that the employee or former 
employee reasonably relies upon such opin- 
ion.”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 27 of such Act is further 
amended— 

(1) in subsection (e) (as redesignated by 
subsection (a)(3))— 
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(A) by striking out (c), or (e)“ in para- 
graph (1XAXi) and inserting in lieu thereof 
(d), or (f)“; 

(B) by striking out (o), or (e)“ in para- 
graph (1XBXii) and inserting in lieu thereof 
d), or (f)“; 

(C) by striking out (o), or (e)“ in para- 
graph (2)(A) and inserting in lieu thereof 
(d), or (f)“; 

(D) by striking out (o), or (e)“ in para- 
graph (3)(A) and inserting in lieu thereof 
d, or (f)“; and 

(E) by striking out “subsection (m)“ in 
paragraph (7)(B)ii), and inserting in lieu 
thereof “subsection en)“; 

(2) in subsection (g) (as redesignated by 
subsection (a)(3)) by striking out subsec- 
tion (m)“ and inserting in lieu thereof sub- 
section (n)“; 

(3) in subsection (h) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (d)“ in 
paragraph (1) and inserting in lieu thereof 
“subsection (e)“; 

(B) by striking out (b) or (c)“ in para- 
graph (2) and inserting in lieu thereof (b) 
or (d)“; and 

(C) by striking out (h) and (i)“ in para- 
graph (3) and inserting in lieu thereof (i) 
and (J)“; 

(4) in subsection (i) (as redesiganted by 
subsection (a)3)), by striking out (c), or 
115 and inserting in lieu thereof (d), or 
(0% 

(5) in subsection (j)(1) (as redesignated by 
subsection (aX3))— 

(A) by striking out “subsection (n)“ and 
5 in lieu thereof ‘subsection (o)“: 
an 

(B) by striking out “subsection (m)“ and 
= in lieu thereof “subsection (n)“; 
an 

(6) in subsection (1) (as redesignated by 
subsection (a)(3))— 

(A) by striking out “subsection (b)“ in 
paragraph (1) and inserting in lieu thereof 
“subsections (b), (c), and (e)“; and 

(B) in paragraph (2)— 

(i) by striking out “subsection (b)“ and in- 
serting in lieu thereof “subsections (b), (c), 
and (e)“: and 

(ii) by striking out (c) or (e)“ and insert- 
ing in lieu thereof (d), or ()“. 

(c) Derrnitron.—Subsection (o) (as redes- 
ignated by subsection (a)(3)) is amended by 
adding at the end the following new para- 


graph: 

“(8) The term ‘designated agency ethics 
official’ has the same meaning as the term 
‘designated agency official’ in section 
209(10) of the Ethics in Government Act of 
1978 (92 Stat. 1850; 5 U.S.C. App.).”. 

(d) AMENDMENT TO TITLE 10.—Paragraph 
(6) of section 2397a(a) of title 10, United 
States Code, is amended to read as follows: 

“(6) The term ‘procurement function’ in- 
cludes, with respect to a contract, any func- 
tion relating to— 

“(A) the administration of the contract; 

“(B) the approval of changes in the con- 
tract; 

(C) quality assurance, operational and 
developmental testing, the approval of pay- 
ment, or auditing under the contract; or 

“(D) the managment of the procurement 
program.“. 

(e) DEADLINE FOR REGULATIONS.—Not later 
than 90 days after the date of the enact- 
ment of this section, final regulations imple- 
menting the amendments made by this sec- 
tion to the provisions of section 27 of the 
Office of Federal Procurement Policy Act 
(41 U.S.C, 423) shall be issued in accordance 
with sections 6 and 25 of such Act (41 U.S.C. 
405, 421). 
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SEC. 105. WAIVER OF COMPENSATION PENALTY IN 
CERTAIN CASES 
(a) WAIVER AUTHORITY.—Chapter 81 of 
title 10, United States Code, is amended by 
inserting before section 1583 the following 
new section: 


“§ 1581. Waiver of dual compensation provisions 


“The Secretary of Defense may waive the 
applicability of section 5532 of title 5 (relat- 
ing to dual compensation) in the case of not 
more than 1,000 employees of the Depart- 
ment of Defense who are in scientific, engi- 
neering, professional, or managerial posi- 
wone, designated as critical positions by the 


tary.”. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting before item relating 
to section 1583 the following new item: 


“1581. Waiver of dual compensation provi- 
sions.”. 
SEC. 106. SCIENTIFIC AND TECHNICAL EDUCATION 

(a) Finpincs.—Congress makes the follow- 
ing findings: 

(1) Superior technology is a critical part 
of the national defense strategy of the 
United States. 

(2) The Department of Defense must 
employ scientifically and technologically 
skilled personnel in order to develop and 
maintain superior technology. 

(3) A significant proportion of the mili- 
tary personnel and civilian employees in the 
Department of Defense are scientists, engi- 
neers, and technicians. 

(4) Programs of the Department of De- 
fense utilize a significant portion of the 
entire science and technology workforce of 
the United States. 

(5) Numerous studies have projected a de- 
cline in the number of young entrants into 
the workforce and in the number of people 
pursuing degrees in science and technology, 
while at the same time projecting an in- 
crease in demand for personnel with scien- 
tific and technological training. 

(6) Recruitment of both civilian and mili- 
tary personnel by the Department of De- 
fense will become increasingly difficult as 
the number of potential, qualified entrants 
decreases. 

(7) The Department of Defense could 
suffer a degradation of the critical capabil- 
ity to respond to technological change as 
the result of an inadequate supply of quali- 
fied engineers and scientists. 

(b) Sense or Concress.—In light of the 
findings in subsection (a), it is the sense of 
Congress that the Secretary of Defense 
should take such actions as may be neces- 
sary and appropriate to promote and en- 
courage, at precollege through post-doctoral 
levels, an increase in the number of citizens 
and nationals of the United States who 
pursue courses of study in science, engineer- 
ing, and other technical disciplines. 

SEC. 107. NATIONAL DEFENSE SCIENCE AND ENGI- 
NEERING GRADUATE FELLOWSHIPS 

(a) In GENERAL.—(1) Part III of subtitle A 
of title 10, United States Code, is amended 
by adding at the end the following new 
chapter: 


“CHAPTER 111—NATIONAL DEFENSE SCI- 
ENCE AND ENGINEERING GRADUATE FEL- 
LOWSHIPS 

“2191. Graduate fellowships. 

“§ 2191. Graduate fellowships 
“(a) The Secretary of Defense shall pre- 

scribe regulations providing for the award 

of fellowships to United States citizens and 
nationals who agree to pursue graduate de- 
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grees in science, engineering, or other fields 
of study designated by the Secretary to be 
of priority interest to the Department of 
Defense. 

„b) A fellowship awarded pursuant to 
regulations prescribed under subsection (a) 
shall be known as a ‘National Defense Sci- 
ence and Engineering Graduate Fellowship’. 

(e) National Defense Science and Engi- 
neering Graduate Fellowships shall be 
awarded solely on the basis of academic 
ability and the recipients shall be selected 
on the basis of a nationwide competition. 
The award of a fellowship under this sec- 
tion may not in any way be predicated on 
the geographic region in which the recipient 
lives or the geographic region in which the 
recipient will pursue an advanced degree. 

“(d) The regulations prescribed under this 
section shall include the criteria for award 
of fellowships, the procedures for selecting 
recipients, the basis for determining the 
amount of a fellowship, and the maximum 
amount that may be awarded to an individ- 
ual during an academic year.“. 

(2) The table of chapters at the beginning 
of subtitle A, and at the beginning of part 
III, of such title are each amended by in- 
serting after the item relating to chapter 
110 the following new item: 

“111, National Defense Science and Engi- 
neering Graduate Fellowships............ 2191”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amounts authorized to be appropri- 
ated pursuant to section 201 for fiscal years 
1990 and 1991, $10,500,000 of the amount 
appropriated for fiscal year 1990 and 
$11,000,000 of the amount authorized to be 
appropriated for fiscal year 1991 shall be 
available for National Defense Science and 
Engineering Graduate Fellowships provided 
for under chapter 111 of title 10, United 
States Code (as added by subsection (a)). 


ACTION TO BE INITIATED UPON 
RECEIPT FROM THE HOUSE OF 
H.R. 2461 


Mr. NUNN. Mr. President, I ask 
unanimous consent that when the 
Senate receives from the House the 
companion bill, H.R. 2461, all after the 
enacting clause be stricken and that 
the text of S. 1352, as amended, be 
substituted in lieu thereof, that the 
bill be advanced to third reading and 
passed, the motion to reconsider the 
vote be laid on the table, that the 
Senate insist on its amendment and re- 
quest a conference with the House on 
the disagreeing votes of the two 
Houses, and that the Chair be author- 
ized to appoint conferees. I ask further 
unanimous consent that the foregoing 
occur without any intervening action 
or debate. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. I thank the Chair. 

Mr. MITCHELL. Mr. President, 
there will be no further rollcall votes 
this evening. 

It is my intention after consultation 
with the distinguished Republican 
leader that the Senate will this 
evening proceed to consider the agent 
orange legislation, disaster relief legis- 
lation, and rural development legisla- 
tion. There will be no rolicall votes nec- 


CONGRESSIONAL RECORD—SENATE 


essary, at least none have been re- 
quested on the latter two. There will 
be a vote on the agent orange legisla- 
tion tomorrow morning, not earlier 
than 10:30 and probably sometime 
around 11 o’clock in the morning. 

We will then, upon disposition of 
that bill, proceed to the oil spill legis- 
lation which would be around shortly 
after 11 a.m. tomorrow morning. 

I thank all Senators for their pa- 
tience in the consideration of the de- 
fense authorization bill. 

I especially thank the managers for 
their effort in that regard as well as 
the distinguished Republican leader 
for his cooperation. 

Mr. LEAHY. Mr. President, will the 
distinguished majority leader yield to 
me for a moment? 

Mr. MITCHELL. I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Vermont. 

Mr. LEAHY. Mr. President, as I un- 
derstand it, the intention is to pass 
both the disaster relief and rural de- 
velopment bills this evening but I also 
understand from the distinguished 
leaders that several people want to 
make some comments on that tomor- 
row, and that there will be a short 
window perhaps tomorrow. 

I compliment the Senators on both 
sides of the aisle who worked on the 
disaster relief, because by doing this, 
we will be able to move to a conference 
with the other body, a conference that 
probably will not be able to start until 
toward the end of tomorrow because 
of the Hastings trial, and the fact that 
there are conferees, as well as myself, 
who will be at that conference. 

Mr. MITCHELL. The answer to the 
Senator's question is yes, there will be 
time allotted during the morning busi- 
ness period tomorrow for such discus- 
sion. 

There will also be time allotted to- 
morrow morning to the distinguished 
Senator from Wyoming, and the Sena- 
tor from Rhode Island, for the intro- 
duction of the President's clean air 
package, and discussion of that. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Republican 
leader, Senator DOLE. 

Mr. DOLE. Mr. President, I want to 
acknowledge the outstanding work on 
the bill just completed, the defense au- 
thorization bill, and to acknowledge 
the efforts of both Senators Nunn and 
Warner, other members of the com- 
mittee on both sides. The Senate 
action is very important on this legis- 
lation because of what some have 
termed irresponsible action on the 
House side. 

So in my view, Senators Nunn, 
Warner, and the others who support- 
ed a number of times the committee 
positions have done a great service I 
think to the defense of our country. 
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So I congratulate all Senators on 
that committee, particularly the chair- 
man, Senator Nunn, and the ranking 
Republican, Senator WARNER. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
California [Mr. CRANSTON]. 

Mr. CRANSTON. Mr. President, the 
pending business now is S. 1153, the 
proposed veterans agent orange 
matter? 

The PRESIDING OFFICER. There 
is no bill pending before the Senate at 
this time. 


VETERANS’ AGENT ORANGE 
EXPOSURE IN VIETNAM 


Mr. CRANSTON. Mr. President, I 
ask unanimous consent to proceed to 
the consideration of S. 1153. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1153) to amend title 38, United 
States Code, to provide for the establish- 
ment of presumptions of service-connection 
between certain diseases experienced by vet- 
erans who served in Vietnam during the 
Vietnam era. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill to 
amend title 38, United States Code, to 
provide for the establishment of pre- 
sumptions of service connection be- 
tween certain diseases experienced by 
veterans who served in Vietnam 
during the Vietnam-era and exposure 
to certain toxic herbicide agents used 
in Vietnam; to provide for interim ben- 
efits for veterans of such service who 
have certain diseases; to improve the 
reporting requirements relating to the 
“Ranch Hand Study”; and for other 
purposes, which had been reported 
from the Committee on Veterans’ Af- 
fairs, with an amendment to strike all 
after the enacting clause and insert in 
lieu of the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Veterans’ 
Agent Orange Exposure and Vietnam Serv- 
ice Benefits Act of 1989“. 

SEC. 2. INTERIM PERIOD FOR AWARD OF BENEFITS 
FOR VIETNAM VETERANS WITH NON- 
HODGKINS LYMPHOMA AND CERTAIN 
SARCOMAS. 

(a) PRESUMPTIVE DISABILITY AND DEATH BEN- 
EFITS.—(1) In the case of a veteran— 

(A) who served in the active military, 
naval, or air service in Vietnam during the 
Vietnam era, and 

(B) who has— 

(i) non-Hodgkin’s lymphoma, or 

(ii) a soft-tissue sarcoma, 
the Secretary of Veterans Affairs shall, 
except as provided in subsection (b), pay a 
monthly disability benefit to the veteran in 
accordance with this section for any disabil- 
ity resulting from that disease. 
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(2) If a veteran referred to in paragraph 
(1) dies from a disease referred to in clause 
(B) of such paragraph, the Secretary shall, 
except as provided in subsection (b/, pay a 
monthly death benefit to the survivors of the 
veteran in accordance with this section. 

(b) Excxrrroxs. Benefits may not be paid 
in the case of a veteran under this section 
with respect to a disease referred to in sub- 
section (a)(1)(B) ,. 

(1) there is affirmative evidence that such 
disease was not incurred by that veteran 
during active military, naval, or air service 
in Vietnam during the Vietnam era; or 

(2) there is affirmative evidence to estab- 
lish that, between the date of that veteran’s 
most recent departure from Vietnam during 
such service and the onset of such disease, 
the veteran suffered an intercurrent injury 
or disease recognized as a cause of such dis- 
ease referred to in subsection (a)(1)(B). 

(c) DISABILITY BENEFIT.—A disability bene- 
fit payable to a veteran under this section 
for a disability resulting from a disease re- 
ferred to in subsection (a)(1)(B) shall be 
paid at the rate at which compensation 
would be payable under chapter 11 of title 
38, United States Code, to that veteran for 
such disability if the disability were deter- 
mined to be service connected. 

(d) DEATH Benerit.—A death benefit pay- 
able under this section to the survivor of a 
deceased veteran who dies from a disease re- 
ferred to in subsection (a)(1)(B) shall be 
paid at the rate that would be applicable to 
such survivor under chapter 13 of title 38, 
United States Code, if the veteran’s death 
had been the result of a service-connected or 
compensable disability. 

fe) NONDUPLICATION OF BENEFITS.—A benefit 
may not be paid under this section with re- 
spect to a disability or death of a veteran re- 
sulting from a disease referred to in subsec- 
tion (a)(1)(B) for any month for which com- 
pensation is payable to that veteran for that 
disability under chapter 11 of title 38, 
United States Code, or for which dependen- 
cy and indemnity compensation is payable 
for that death under chapter 13 of such title. 

(f) TREATMENT OF DISABILITY OR DEATH AS 
SERVICE-CONNECTED EXCEPT FOR COMPENSA- 
TION PurPoses.—A disability or death from a 
disease referred to in subsection (a/(1)(B) 
not otherwise considered service connected 
for purposes of laws administered by the De- 
partment of Veterans Affairs shall be treated 
for purposes of all laws of the United States 
(other than the provisions of chapter 11 of 
title 38, United States Code (except for sec- 
tions 357, 358, 360, 361, and 362), and chap- 
ter 13 of such title) as if such disability or 
death were service connected. The receipt of 
a disability benefit under this section shall 
be treated for purposes of all laws of the 
United States as if such benefit were disabil- 
ity compensation under chapter 11 of such 
title. The receipt of a death benefit under 
this section shall be treated for purposes of 
all laws of the United States as if such bene- 
fit were dependency and indemnity compen- 
sation under chapter 13 of such title. 

(g) AWARD OF BENEFITS.—Section 3010(9) of 
title 38, United States Code, shall apply to 
the award of benefits under this section. 

(h) EXPIRATION OF INTERIM BENEFITS.—(1) 
No benefit may be paid or service provided 
by virtue of this section for any period be- 
ginning after April 15, 1992. 

(2) If a joint resolution described in para- 
graph (3) (relating to the extension of au- 
thority to pay benefits under this section or 
the making of such authority permanent) is 
introduced in either House of Congress after 
January 1, 1992, Congressional action on 
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such joint resolution shall, subject to para- 
graph (8), be subject to the rules set out in 
this subsection. 

(3) For purposes of paragraph (2), the term 
joint resolution” means only a joint resolu- 
tion— 

(A) which does not have a preamble; 

(B) the matter after the resolving clause of 
which is— 

(i) as follows: “That section 2(h/(1) of the 
Veterans’ Agent Orange Exposure and Viet- 
nam Service Benefits Act of 1989 is amended 
by striking out ‘April 15, 1992’ and inserting 
in lieu thereof ‘ „ the blank 
space being filled with a date that is later 
than April 14, 1993; or 

(ii) as follows: “That paragraph (1) of sec- 
tion 2(h) of the Veterans’ Agent Orange Ex- 
posure and Vietnam Service Benefits Act of 
1989 is repealed”; 

(C) the title of which is— 

(i) as follows: “A joint resolution extend- 
ing the authority to pay certain benefits re- 
lating to military service in Vietnam or 

(it) as follows: A joint resolution making 
permanent the authority to pay certain ben- 
efits relating to military service in Viet- 
nam”, and 

(D) in the case of a resolution containing 
the matter specified in subclause (i) or (ii) 
of clause (B), is the first such resolution con- 
taining that matter introduced after Janu- 
ary 1, 1992, in the House in which the reso- 
lution originates. 

(4)(A) A resolution described in paragraph 
(3) introduced in the House of Representa- 
tives shall be referred to the Committee on 
Veterans’ Affairs of the House of Representa- 
tives. A resolution described in paragraph 
(3) introduced in the Senate shall be referred 
to the Committee on Veterans’ Affairs of the 
Senate. 

(B) A committee to which a resolution has 
been referred pursuant to subparagraph (A) 
may not amend such resolution. 

(5) If the committee to which a resolution 
described in paragraph (3) is referred has 
not reported such resolution (or an identical 
resolution) within the 60-day period begin- 
ning on the date on which such resolution is 
introduced, such committee shall be dis- 
charged from further consideration of such 
resolution as of the day after the last day of 
such period, and such resolution shall be 
placed on the appropriate calendar of the 
House involved. 

(6)(A) On or after the third day after the 
date on which the committee to which such 
a resolution is referred has reported, or has 
been discharged (under paragraph (5)) from 
further consideration of, such a resolution, 
it is in order (even though a previous 
motion to the same effect has been disagreed 
to) for any Member of the respective House 
to move to proceed to the consideration of 
the resolution (but only on the day after the 
calendar day on which Member announces 
to the House concerned the Members inten- 
tion to do so). All points of order against the 
resolution (and against consideration of the 
resolution) are waived. The motion is highly 
privileged in the House of Representatives 
and is privileged in the Senate and is not 
debatable. The motion is not subject to 
amendment, or to a motion to postpone, or 
to a motion to proceed to the consideration 
of other business. A motion to reconsider the 
vote by which the motion is agreed to or dis- 
agreed to shall not be in order. If a motion 
to proceed to the consideration of the resolu- 
tion is agreed to, then, subject to the follow- 
ing sentence, the respective House shall im- 
mediately proceed to consideration of the 
joint resolution without intervening 


August 2, 1989 


motion, order, or other business, and the res- 
olution shall remain the unfinished business 
of the respective House until disposed of. If 
such resolution has been reported by the 
committee with an amendment, the resolu- 
tion shall (without further motion) first be 
recommitted to the committee with instruc- 
tions to report forthwith the resolution as 
introduced without amendment. 

(B) Debate on the resolution and on all de- 
batable motions and appeals in connection 
therewith shall be limited to not more than 
10 hours, which shall be divided equally be- 
tween those favoring and those opposing the 
resolution. An amendment to the resolution 
is not in order. A motion further to limit 
debate is in order and not debatable. A 
motion to postpone, or a motion to proceed 
to the consideration of other business, or a 
motion to recommit the resolution is not in 
order. A motion to reconsider the vote by 
which the resolution is agreed to or dis- 
agreed to is not in order. 

(C) Immediately following the conclusion 
of the debate on a resolution described in 
paragraph (3) and a single quorum call at 
the conclusion of the debate if requested in 
accordance with the rules of the appropriate 
House, the vote on final passage of the reso- 
lution shall occur. 

(D) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure re- 
lating to a resolution described in para- 
graph (3) shall be decided without debate. 

(7)(A) If, before the passage by one House 
of a resolution of that House described in 
paragraph (3), that House receives from the 
other House a resolution described in para- 
graph (3) with an identical text, then the 
—-. specified in this paragraph shall 
apply. 

B/ The resolution of the other House shall 
not be referred to a committee and may not 
be considered in the House receiving it 
except in the case of final passage as provid- 
ed in subparagraph (C){ii). _ 

(C) With respect to a resolution described 
in paragraph (3) of the House receiving the 
resolution— 

(i) the procedure in that House shall be the 
same as if no resolution had been received 
from the other House; but 

(ii) the vote on final passage shall be on 
the resolution of the other House. 

D/ Upon disposition of the resolution re- 
ceived from the other House, it shall no 
longer be in order to consider the resolution 
that originated in the receiving House. 

(8) This subsection is enacted by Con- 


gress— 

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such it is deemed 
a part of the rules of each House, respective- 
ly, but applicable only with respect to the 
procedure to be followed in that House in 
the case of a resolution described in para- 
graph (3), and it supersedes other rules only 
to the extent that it is inconsistent with 
such rules; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner, and to the same extent as in the 
case of any other rule of that House. 

(i) NOTIFICATION OF THE PROVISIONS OF THIS 
Secrion.—(1) The Secretary of Veterans Af- 
fairs shall take all reasonable actions 

(A) to publicize the provisions of this sec- 
tion, not later than 30 days after the date of 
the enactment of this Act; and 
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(B) to provide actual notice of the provi- 
sions of this section, not later than 30 days 
after the date of the enactment of this Act— 

(i) to each person described in subsection 
(a) who, before October 1, 1989, has filed any 
claim for benefits under programs adminis- 
tered by the Department of Veterans Affairs 
on the basis of a disease referred to in sub- 
section (a)(1)(B); and 

(ii) in the case of a veteran who dies after 
filing such a claim but before the provisions 
of this section are publicized, to the surviv- 
ing spouse, children, and parents of such 
veteran, if any. 

(2) The Secretary shall enclose with at 
least three distributions of benefits payment 
checks to each veteran or other person re- 
ceiving benefits under this section a notice 
that the authority to pay benefits under this 
section is temporary. Each notice shall con- 
tain the date of the expiration of such au- 
thority as provided in subsection (h). The 
first notice shall be enclosed with the first 
payment of such benefits to a veteran. The 
last notice shall be enclosed with the last 
payment of such benefits. At least one notice 
shall be enclosed with a payment distributed 
in approximately the middle of the estimat- 
ed period during which the authority is to 
be in effect as provided for in subsections 
(9), (th), and (k). 

(j) DEFINITIONS.—For the purposes of this 
section— 

(1) the term “veteran” has the meaning 
given such term in sections 101(2) and 401 
of title 38, United States Code; and 

(2) the terms “child”, “parents”, and 
“Vietnam era” have the meanings given 
such terms in paragraphs (4), (5), and (29), 
respectively, of section 101 of such title. 

(k) EFFECTIVE Dar. Inis section, other 
than subsection (i), shall take effect on Octo- 
ber 1, 1989. Benefits shall be paid in accord- 
ance with this section for periods beginning 
on or after such date, but no benefit may be 
paid for any period before such date by 
reason of the enactment of this section. 

SEC. 3. PRESUMPTION OF SERVICE CONNECTION FOR 
CHLORACNE. 

Section 312 of title 38, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

d For the purposes of section 310 of this 
title, and subject to the provisions of section 
313 of this title, in the case of a veteran who, 
during active military, naval, or air service, 
served in Vietnam during the Vietnam era, 
the disease of chloracne shall be considered 
to have been incurred in or aggravated by 
such service in Vietnam, notwithstanding 
there is no record of evidence of such disease 
during the period of such service in Viet- 
nam, if such disease or another acneform 
disease consistent with chloracne became 
manifest to a 10 percent degree of disability 
or more within one year after the last date 
on which that veteran performed such serv- 
ice in Vietnam. 

SEC. 4. PRESUMPTION OF SERVICE CONNECTION FOR 
DISEASES ASSOCIATED WITH EFFECTS 
OF EXPOSURE TO CERTAIN HERBICIDE 
AGENTS. 

(a) Finpinas.—Congress makes the follow- 
ing findings: 

(1) It is in the public interest to provide 
for an independent nonprofit scientific or- 
ganization which has appropriate expertise 
and is not connected to the Department of 
Veterans Affairs to review and evaluate the 
available scientific evidence regarding asso- 
ciations between diseases and exposure in 
Vietnam during the Vietnam era to dioxin 
and other chemical compounds in herbicides 
and to make judgments on the degree and 
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probability of such associations, because 

there is no uniform body of scientific litera- 

ture on such issues. 

(2) The standard of proof required for a 
scientific conclusion of causation is higher 
than the standard of proof required for justi- 
fication of a presumption, for purposes of 
veterans’ disability compensation laws, that 
an adverse health effect is connected, based 
on sound medical and scientific evidence, to 
active service in the Armed Forces of the 
United States. 

(b) IN GenERAL.—(1) Subchapter II of chap- 
ter 11 of title 38, United States Code, is 
amended by inserting after section 312 the 
following new section: 

“§ 312A, Presumption of service connection for dis- 
eases associated with effects of exposure to cer- 
tain herbicide agents 
“(a}(1) For the purposes of section 310 of 

this title, and subject to section 313 of this 
title, in the case of a Vietnam veteran who, 
during Vietnam service, was exposed to an 
herbicide agent containing dioxin or 
2,4dichlorophenoryacetic acid or to any 
other herbicide agent, each disease (if any) 
listed in regulations prescribed by the Secre- 
tary in accordance with this section and 
identified in such regulations as having 
positive association with the biological ef- 
fects of exposure to such herbicide agent 
shall be considered to have been incurred in 
or aggravated by such service, notwithstand- 
ing that there is no record of evidence of 
such disease during the period of such serv- 
ice. 

“(2) For the purposes of this subsection, a 
veteran who performed Vietnam service and 
has a disease referred to in paragraph (1) of 
this subsection shall be presumed to have 
been exposed during such service to an her- 
bicide agent containing dioxin or 2,4-dich- 
lorophenoryacetic acid, and may be pre- 
sumed to have been exposed during such 
service to any other chemical compound in 
an herbicide agent, unless there is affirma- 
tive evidence to establish conclusively that 
the veteran was not exposed to any such 
agent during such service. 

% The Secretary may extend the applica- 
bility of paragraph (1) of this subsection to 
the case of any veteran who, during the per- 
formance of active military, naval, or air 
service outside Vietnam, was exposed to an 
agent of the same type as the herbicide agent 
referred to in paragraph (1) of this subsec- 
tion, 

“(b)(1) Whenever the Secretary determines 
pursuant to this section that there is posi- 
tive association between any disease and the 
biological effects of exposure to an herbicide 
agent in Vietnam, the Secretary shall pre- 
scribe regulations listing each disease 
having such positive association. In the case 
of each disease listed in the regulations, the 
Secretary shall identify the herbicide agent 
that causes the biological effects with which 
the disease has positive association. After 
the Secretary prescribes regulations pursu- 
ant to this paragraph, the Secretary shall pe- 
riodically revise such regulations, as appro- 
priate, to reflect determinations periodically 
made pursuant to paragraph (2) of this sub- 
section, 

(2) The Secretary shall periodically (not 
less often than biennially/— 

“(A) determine whether any disease not 
listed in regulations under this section has 
positive association with such effects; and 

“(B) determine whether any disease listed 
in such regulations does not have positive 
association with such effects. 

“(3) The Secretary shall make determina- 
tions for the purposes of this subsection on 
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the basis of reports received by the Secretary 
from a contract scientific organization pur- 
suant to this section and all other relevant 
scientific evidence, information, or analyses 
available to the Secretary at the time of the 
determinations. 

e In prescribing and revising regula- 
tions for the purposes of subsection (b), the 
Secretary shall obtain, by contract, the de- 
terminations and estimates of a contract 
scientific organization as provided in this 
section. 

“(d)(1) Each contract entered into under 
subsection (c) of this section shall provide 
for a contract scientific organization— 

to determine, in the case of each her- 
bicide agent 

“(i) which diseases (if any) have positive 
association with the biological effects of ex- 
posure to such agent, including specifically 
effects involving porphyrin synthesis, nerv- 
ous system function, immune function, re- 
production, and birth defects, and psycho- 
logical and psychiatric effects; 

ii / which diseases (if any) have limited 
pete association with such biological ef- 
‘ects; 

iii / which diseases (if any) have insub- 
stantial association with such biological ef- 
Sects; and 

iv / to the extent practicable, the biologi- 
cal basis for the positive, limited positive, 
and insubstantial associations of diseases 
referred to in subclauses (i), (ii), and (iii) of 
this clause with such biological effects; and 

“(B) to estimate the extent of the associa- 
tion between each such disease and such bi- 
ological effects using methods as quantita- 
tive and as objective as the relevant avail- 
able data permit. 

“(2) The contract scientific organization 
shall specifically determine whether there is 
positive, limited positive, or insubstantial 
association between the biological effects re- 
ferred to in paragraph (1) of this subsection 
and the following diseases: 

“(A) Non-Hodgkin's lymphoma. 

B/ Each soft-tissue sarcoma. 

“(C) Lung cancer. 

“(D) Each other cancer. 

“(e}(1) The first contract entered into 
under subsection (c) of this section shall 
2 for the contract scientific organiza- 

on 

“(A) to conduct as comprehensive a survey 
and evaluation as is practicable of the com- 
pleted and ongoing scientific studies of, and 
other scientific evidence or information. re- 
garding, the effects that herbicide agents 
have on humans or other animals that have 
been exposed to such agents, including an 
evaluation of the CDC Selected Cancers 
Study report; and 

“(B) make its determinations and esti- 
mates on the basis of the results of such 
survey and evaluation. 

“(2) The contract scientific organization 
shall conduct the survey and evaluation re- 
ferred to in paragraph (1)(A) of this subsec- 
tion through a panel composed of recog- 
nized experts in toxicology, medicine, epide- 
miology, statistics, biochemistry, and relat- 
ed fields. The conduct of such survey shall be 
subject to appropriate peer review. 

A A contract entered into under subsec- 
tion (c) of this section in connection with 
the Secretary’s periodic determinations 
under subsection (b)(2) of this section shall 
require a contract scientific organization— 

to conduct as comprehensive a survey 
and evaluation as is practicable of the sci- 
entific studies, evidence, and information 
referred to in subsection (e)(1)(A) of this sec- 
tion that have become available since the 
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last such survey and evaluation under this 
section; and 

(2) make its determinations and esti- 
mates on the basis of the results of such 
survey and evaluation and all other surveys 
and evaluations conducted for the purposes 
of this section. 

“(g}(1) Each contract scientific organiza- 
tion making determinations and estimates 
under this section shall transmit to the Sec- 
retary and the Committees on Veterans’ Af- 
fairs of the Senate and the House of Repre- 
sentatives a written report regarding its de- 
terminations and estimates. 

“(2) Each report shall contain 

the name of each disease (if any) de- 
termined to have positive association with 
the biological effects of exposure to an herbi- 
cide agent in Vietnam and the identity of 
such agent; 

“(B) the name of each disease (if any) de- 
termined to have limited positive associa- 
tion with the biological effects of exposure 
to an herbicide agent in Vietnam and the 
identity of such agent; 

“(C) the name of each disease (if any) de- 
termined to have insubstantial association 
with the biological effects of exposure to an 
herbicide agent in Vietnam and the identity 
of such agent; and 

D) with respect to each disease named 
pursuant to clauses (A), (B), and (C) of this 
paragraph— 

“¢i) a discussion of the biological basis for 
the association; 

ii / the contract scientific organization’s 
estimate of the statistical significance of the 
association; 

“(iii) the contract scientific organiza- 
tion’s estimate of the relative risk for such 
disease in veterans who, during Vietnam 
service, were exposed to an herbicide agent; 
and 

iv / the probability that the estimates re- 
ferred to in subclauses (ii) and (iii) are cor- 
rect, 

“(3) Estimates and probabilities are not 
required under clauses (ii), (iii), and (iv) of 
paragraph (2)(D) of this subsection when the 
available data do not permit meaningful es- 
timates and probabilities. 

“(4)(A) If a contract scientific organiza- 
tion determines that a disease has positive 
association with the biological effects of ex- 
posure to an herbicide agent used in Viet- 
nam, such organization shall determine 
whether there is a reasonable basis for con- 
cluding that a Vietnam veteran with the 
highest level of exposure to that herbicide 
agent in Vietnam was exposed to such agent 
under the circumstances necessary for such 
biological effects. 

‘(B) If a contract scientific organization 
determines that there is no such reasonable 
basis, the organization shall state that deter- 
mination in a report under this subsection 
and include in such report— 

“(i) a description of the evidence that sup- 
ports such determination; 

ii) a description of the evidence (if any) 
that supports alternative conclusions; and 

iii a full discussion of the organiza- 
tion’s reasons for such determination, in- 
cluding a discussion of the reasons for the 
organization’s determination that the evi- 
dence referred to in clause (i) of this sub- 
paragraph outweighs the evidence (if any) 
referred to in clause (ii) of this subpara- 
graph. 

“(C) A determination with respect to rea- 
sonable basis is not required under subpara- 
graph (A) of this paragraph when the avail- 
able data do not permit a meaningful deter- 
mination. 
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“(5) The first report under this subsection 
shall be transmitted to the Secretary and the 
Committees on Veterans’ Affairs of the 
Senate and the House of Representatives on 
or before the later of (A) the date 60 days 
after the date on which the contract scientif- 
ic organization obtains a copy of the CDC 
Selected Cancers Study report, or (B) the 
date one year after the date of the enactment 
of the Veterans’ Agent Orange Exposure and 
Vietnam Service Benefits Act of 1989. 

“(h)(1) Not later than 60 days after the 
date on which the Secretary receives the first 
report under subsection (g) of this section, 
the Secretary shall— 

“(A) for the purpose of subsection (b)(1) of 
this section— 

i) determine in accordance with subsec- 
tion (b/(3) of this section whether there is 
positive association between any disease 
and the biological effects of exposure to an 
herbicide agent in Vietnam; and 

ii / if so, issue proposed regulations list- 
ing each such disease and specifying such 


agent; 

/ transmit to the Committees on Veter- 
ans’ Affairs of the Senate and the House of 
Representatives a report containing the sci- 
entific basis for including each disease 
listed in such proposed regulations, and 

“(C) if any disease listed in the first report 
under subsection (g) of this subsection as 
having positive association is not listed in 
such proposed regulations— 

“(i) include in the report to the Commit- 
tees on Veterans’ Affairs a discussion of the 
scientific basis for not including that dis- 
ease in the proposed regulations; and 

ii / publish in the Federal Register a 
notice that such disease is not listed in the 
proposed regulations despite the report 
under subsection (g) and include in such 
notice a discussion of such scientific basis. 

“(2) Not later than 60 days after the date 
on which the Secretary issues any proposed 
regulations pursuant to paragraph (1) of 
this subsection, the Secretary shall issue 
final regulations under subsection (b). Such 
regulations shall be effective on the date of 
issuance. 

%%, Upon receiving a contract scientif- 
ic organization’s report after a periodic 
survey and evaluation conducted for the 
purpose of subsection (b/(2) of this section, 
the Secretary shall— 

“(A) determine in accordance with subsec- 
tion (b)(3) of this section whether— 

i) any disease named in such report not 
listed in regulations under subsection (b) of 
this section has positive association with 
the biological effects of exposure to an herbi- 
cide agent in Vietnam; and 

ii / any disease listed in such regulations 
does not have positive association with such 
effects; and 

“(B) promptly transmit to the Committees 
on Veterans’ Affairs of the Senate and the 
House of Representatives a report contain- 
ing the Secretary’s determinations under 
clause (A) of this paragraph and the scien- 
tific bases for such determinations. 

“(2)(A) Not later than 60 days after trans- 
mitting a report to the Committees on Veter- 
ans’ Affairs under paragraph (1)(B) of this 
subsection, the Secretary shall prescribe or 
revise regulations, as the case may be, pur- 
suant to subsection (b) of this section as 
may be necessary to reflect the Secretary's 
determinations included in that report. The 
regulations or revisions of regulations, as 
the case may be, shall take effect 30 days 
after the date on which the Secretary issues 
the proposed regulations or revisions, as the 
case may be, 
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“(B) If any disease listed in a periodic 
report under subsection (g) of this section as 
having positive association is not listed in 
such regulations or revisions of regulations, 
as the case may be, the Secretary shall, not 
later than 60 days after transmitting a 
report under subparagraph (A) of this para- 
graph, publish in the Federal Register a 
notice that such disease is not listed in the 
proposed regulations despite such report 
and include in such notice a discussion of 
the scientific basis for not including that 
disease in such regulations or revisions, 

% Whenever a disease is removed from 
regulations pursuant to paragraph (2) of 
subsection (i) of this section as a result of a 
determination under paragraph YH ii of 
such subsection— 

“(1) any veteran who was awarded com- 
pensation for such disease on the basis of 
the presumption provided in subsection (a) 
of this section before the effective date of the 
removal shall continue to be entitled to re- 
ceive compensation on such basis; and 

“(2) any survivor of a veteran who was 
awarded dependency and indemnity com- 
pensation for the death of a veteran result- 
ing from such disease on the basis of such 
presumption shall continue to be entitled to 
receive dependency and indemnity compen- 
sation on such basis. 

“(k) The contract authority provided in 
this section shall be effective for a fiscal 
year to such extent or in such amount as is 
provided for in an appropriation Act. 

“() Subsections (b) through (i) and (k) of 
this section shall cease to be effective 10 
years after the first day of the fiscal year in 
which a contract scientific organization 
transmits to the Secretary the first report 
under subsection (g) of this section. 

“(m) For the purposes of this section— 

“(1) the term ‘Vietnam veteran’ means a 
veteran who performed Vietnam service; 

“(2) the term ‘Vietnam service’ means 
active military, naval, or air service in Viet- 
nam during the Vietnam era; 

“(3) the term ‘herbicide agent’ means an 
agent in an herbicide used in support of 
United States and allied military operations 
in Vietnam during the Vietnam era; 

“(4) the term ‘biological effect’, with re- 
spect to exposure to an herbicide agent, 
means— 

“(A) each known biological effect of such 
exposure on humans, including those biolog- 
ical effects resulting from relevant host and 
environmental factors; and 

“(B) each biological effect of such expo- 
sure on humans that it is reasonable to infer 
on the basis of the known biological effects 
of such exposure on appropriate animal 
models; 

“(5) the term ‘positive’, with respect to as- 
sociation between a disease and the biologi- 
cal effects of exposure to an herbicide agent 
in Vietnam, means that the credible evi- 
dence for the association is equal to or out- 
weighs the credible evidence against the as- 
sociation; 

(6) the term limited positive’, with re- 
spect to association between a disease and 
the biological effects of exposure to an herbi- 
cide agent in Vietnam, means that the credi- 
ble evidence against the association out- 
weighs the credible evidence for the associa- 
tion but that there is substantial credible 
evidence for the association; 

“(7) the term ‘insubstantial’, with respect 
to association between a disease and the bi- 
ological effects of exposure to an herbicide 
agent in Vietnam, means that there is some 
credible evidence for the association but the 
evidence is not substantial; 
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“(8) the term ‘relative risk’, with respect to 
a report of a contract scientific organiza- 
tion for the purposes of subsection (g) of this 
section, shall have the meaning determined 
by such organization and specified in such 


report; 

“(9) the term ‘contract scientific organiza- 
tion’, with respect to a contract under this 
section, means— 

“(A) the National Academy of Sciences; or 

B/ in the event that the Secretary deter- 
mines that the National Academy of Sci- 
ences is unwilling to enter into such con- 
tract, any other appropriate private non- 
profit scientific organization which has ap- 
propriate expertise and has no connection 
with the Department of Veterans Affairs and 
which the Secretary identifies to the Com- 
mittees on Veterans’ Affairs of the Senate 
and the House of Representatives in a writ- 
ten notification received by such commit- 
tees at least 90 days before the date on which 
such contract is entered into; 

“(10) the term ‘soft-tissue sarcoma’ means 
any sarcoma other than osteosarcoma, con- 
drosarcoma, Kaposi’s sarcoma, and meso- 
thelioma; and 

“(11) the term ‘CDC Selected Cancers 
Study report’ means the report submitted to 
Congress by the Secretary of Veterans Af- 
fairs that contains the final results of the Se- 
lected Cancers Study conducted by the Cen- 
ters for Disease Control pursuant to section 
307 of the Veterans Health Programs Exten- 
sion and Improvement Act of 1979 (Public 
Law 96-151; 38 U.S.C. 219 note). 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 312 the fol- 
lowing new item: 

“312A. Presumption of service connection 
for diseases associated with ef- 
Sects of exposure to certain her- 
bicide agents. 

(c) CONFORMING AMENDMENT.—Section 313 
of title 38, United States Code, is amended 
by inserting “or 312A” after “section 312” 
each place it appears. 

(d) INTERIM REGULATIONS.—(1) If the au- 
thority to pay benefits under section 2 of 
this Act expires before the Secretary of Veter- 
ans Affairs issues final regulations under 
section 312A(h) of title 38, United States 
Code (as added by subsection (b)), the Secre- 
tary shall issue emergency regulations, effec- 
tive upon issuance, providing for the pay- 
ment of disability compensation under 
chapter 11 of such title to each veteran, or 
dependency and indemnity compensation 
under chapter 13 of such title to each survi- 
vor, who on the day before such expiration 
date is receiving benefits under section 2 of 
this Act for a disease listed in regulations (if 
any) proposed by the Secretary under sec- 
tion 312A(h)(1)(A) of such title (as added by 
subsection (b)). 

(2) Payment of disability compensation 
and dependency and indemnity compensa- 
tion pursuant to such regulations shall be 
effective on the date of the expiration of the 
authority under section 2 of this Act. 

(3) The Secretary shall pay disability com- 
pensation to a veteran and dependency and 
indemnity compensation to a survivor pur- 
suant to such regulations without requiring 
such veteran or survivor to submit an appli- 
cation in addition to the application sub- 
mitted for benefits under section 2 of this 
Act. 

(e) SPECIAL EFFECTIVE DATE FOR AWARDS OF 
DISABILITY COMPENSATION.—If the Secretary 
of Veterans Affairs issues final regulations 
under subsection (h/(2) of section 312A of 
title 38, United States Code (as added by 


CONGRESSIONAL RECORD—SENATE 


subsection (b/), after April 15, 1993, any 
award of disability compensation under 
chapter 11, or dependency and indemnity 
compensation under chapter 13, of such title 
(in the case of a claim received by the Secre- 
tary before the effective date of such final 
regulations) on the basis of a presumption 
provided in subsection (a) of such section 
312A shall be effective on the later of April 
16, 1993, or the date determined under sec- 
tion 3010 of such title. However, benefits 
may not be paid to any person under chap- 
ter 11 or 13 of such title pursuant to this 
subsection for any period for which benefits 
are paid to such person under such chapter 
pursuant to subsection (d). 
SEC. 5. RESULTS OF EXAMINATIONS AND TREAT- 
MENT OF VETERANS FOR DISABILITIES 
RELATED TO EXPOSURE TO CERTAIN 
HERBICIDES OR TO SERVICE IN VIET- 
NAM. 

(a) IN GENERAL.—The Secretary of Veterans 
Affairs shall compile and analyze, on a con- 
tinuing basis, all clinical data that (1) are 
obtained by the Department of Veterans Af- 
fairs in connection with examinations and 
treatment furnished to veterans by the De- 
partment after November 3, 1981, by reason 
of eligibility provided in section 610(e)(1)(A) 
of title 38, United States Code, and (2) are 
likely to be scientifically useful in determin- 
ing the association, if any, between the dis- 
abilities of veterans referred to in such sec- 
tion and exposure to dioxin or any other 
toric substance referred to in such section or 
between such disabilities and active mili- 
tary, naval, or air service in Vietnam 
during the Vietnam era. 

(b) AnnuaL REPORT. - Ne Secretary shall 
submit to the Committees on Veterans’ Af- 
fairs of the Senate and the House of Repre- 
sentatives an annual report containing— 

(1) the information compiled in accord- 
ance with subsection (a); 

(2) the Secretary’s analysis of such infor- 
mation; 

(3) a discussion of the types and inci- 
dences of disabilities identified by the De- 
partment of Veterans Affairs in the case of 
veterans referred to in subsection (a); 

(4) the Secretary’s explanation for the in- 
cidence of such disabilities; 

(5) other explanations for the incidence of 
such disabilities considered reasonable by 
the Secretary; 

(6) the Secretary’s views on the scientific 
validity of drawing conclusions from the in- 
cidence of such disabilities, as evidenced by 
the data compiled under subsection (a), 
about any association between such disabil- 
ities and exposure to dioxin or any other 
toxic substance referred to in section 
610(e)(1}(A) of title 38, United States Code, 
or between such disabilities and active mili- 
tary, naval, or air service, in Vietnam 
during the Vietnam era; and 

(7) the evaluation of such report submitted 
by the Director of the Office of Technology 
Assessment pursuant to subsection (c)(2). 

(c) CONSULTATION WITH OTA.—(1) The Sec- 
retary of Veterans Affairs shall consult with 
the Director of the Office of Technology As- 
sessment before compiling and analyzing 
any information under this section and 
shall submit each annual report required by 
subsection (b) to the Director before submit- 
ting such report to the committees referred 
to in such subsection. 

(2) The Director of the Office of Technolo- 
gy Assessment shall review each annual 
report submitted under paragraph (1) and 
transmit to the Secretary of Veterans Affairs 
the Director’s evaluation of the content of 
the report. 
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(d) First Report.—The first report under 
subsection (b) shall be submitted one year 
after the date of the enactment of this Act. 
SEC. 6. TISSUE ARCHIVING SYSTEM. 


(a) ESTABLISHMENT OF SyYSTEM.—For the 
purpose of facilitating future scientific re- 
search on the effects of exposure of veterans 
to dioxin and other toxic agents in herbi- 
cides used in support of United States and 
allied military operations in Vietnam 
during the Vietnam era, the Secretary of 
Veterans Affairs shall establish and main- 
tain a system for the collection and storage 
of voluntarily contributed samples of blood 
and tissue of veterans who performed active 
military, naval, or air service in Vietnam 
during the Vietnam era. The system may be 
administered by the Department of Veterans 
Affairs or under a contract awarded by the 
Secretary, whichever is more cost-effective. 

(b) SECURITY OF Specimens.—The Secretary 
shall ensure that the tissue is collected and 
stored under physically secure conditions 
and that the tissue is maintained in a con- 
dition that is useful for research referred to 
in subsection (a). 

(C) AUTHORIZED USE OF SPECIMENS.—The 
Secretary may make blood and tissue avail- 
able from the system for research referred to 
in subsection (a) in a manner consistent 
with the privacy rights and interests of the 
blood and tissue donors. 

(d) LIMITATIONS ON ACCEPTANCE OF Sau- 
PLES.—The Secretary may prescribe such lim- 
itations on the acceptance and storage of 
blood and tissue samples as the Secretary 
considers appropriate consistent with the 
purpose specified in the first sentence of 
subsection (a). 

(e) CONSULTATION REQUIREMENTS.—(1) To 
the extent provided under any agreement en- 
tered into by the Secretary and the National 
Academy of Sciences, the Secretary shall 
consult with the National Academy of Sci- 
ences regarding the establishment and 
maintenance of the tissue archiving system 
under this section, including any limitation 
to be prescribed under subsection (d). 

(2) In the event that the National Acade- 
my of Sciences does not enter into an agree- 
ment for consultation under paragraph (1), 
the Secretary shall consult with the Director 
of the Office of Technology Assessment on 
the establishment and maintenance of the 
tissue archiving system under this section, 
including any limitation to be prescribed 
under subsection (d). 

(f) CONTRACT AUTHORITY SUBJECT TO APPRO- 
PRIATION.—The contract authority provided 
in this section shall be effective for a fiscal 
year to such extent or in such amount as is 
provided for in an appropriation Act. 


SEC. 7. SCIENTIFIC RESEARCH FEASIBILITY STUDIES 
PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Veterans Affairs shall establish a 
program to provide for the conduct of stud- 
tes of the feasibility of conducting addition- 
al scientific research on— 

(1) health hazards resulting from exposure 
to dioxin; 

(2) health hazards resulting from exposure 
to other toxic agents in herbicides used in 
support of United States and allied military 
operations in Vietnam during the Vietnam 
era; and 

(3) health hazards resulting from active 
military, naval, or air service in Vietnam 
during the Vietnam era. 

(b) PROGRAM REQUIREMENTS.—(1) Under 
the program established pursuant to subsec- 
tion (a), the Secretary shall, pursuant to cri- 
teria prescribed pursuant to paragraph (2), 
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award contracts or furnish financial assist- 
ance to non-Government entities for the 
conduct of studies referred to in subsection 
(a). 

(2) The Secretary shall prescribe criteria 
for (A) the selection of entities to be award- 
ed contracts or to receive financial assist- 
ance under the program, and (B) the ap- 
proval of studies to be conducted under such 
contracts or with such financial assistance, 

(c) Report.—The Secretary shall promptly 
report the results of studies conducted under 
the program to the Committees on Veterans’ 
Affairs of the Senate and the House of Rep- 
resentatives, 

(d) CONSULTATION WITH THE NATIONAL ACAD- 
EMY OF SCIENCES.—To the extent provided 
under any agreement entered into by the 
Secretary and the National Academy of Sci- 
ences (1) the Secretary shall consult with the 
National Academy of Sciences regarding the 
establishment and administration of the 
program under subsection (a), and (2) the 
National Academy of Sciences shall review 
the studies conducted under contracts 
awarded pursuant to the program and the 
studies conducted with financial assistance 
furnished pursuant to the program. The 
agreement shall require the National Acade- 
my of Sciences to submit to the Secretary 
and the Committees on Veterans’ Affairs of 
the Senate and the House of Representatives 
any recommendations that the National 
Academy of Sciences considers appropriate 
regarding any studies reviewed under the 
agreement. 

(e) AUTHORITY SUBJECT TO APPROPRIATION,— 
The authorities to enter into contracts and 
to furnish financial assistance provided in 
this section shall be effective for a fiscal 
year to such extent or in such amount as is 
provided for in an appropriation Act. 


SEC, 8. OUTREACH SERVICES. 


Section 1204(a) of the Veterans’ Benefits 
Improvement Act of 1988 (division B of 
Public Law 100-687; 102 Stat. 4125) is 
amended— 

(1) in clause (1), by striking out “, as such 
information on health risks becomes 
known”; 

(2) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; 

(3) by inserting “(1)” after “PROGRAM.—”; 
and 

(4) by adding at the end the following new 
paragraph: 

“(2) The Secretary of Veterans Affairs shall 
furnish the information described in para- 
graph (1) to the individuals listed in the De- 
partment of Veterans Affairs’ Agent Orange 
Registry. Each year the Secretary shall (A) 
update that information, and (B) furnish 
the updated information to such individ- 
uals. ”. 

SEC. 9. REPORT RELATING TO RESEARCH ON TREAT- 
MENTS FOR EXPOSURE TO DIOXIN AND 
OTHER TOXIC AGENTS. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Health and Human Services shall submit to 
the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives a 
report containing a discussion of the re- 
search being conducted to identify and de- 
velop treatments for physiological absorp- 
tion of dioxin and other toric agents similar 
to the toric agents in herbicides used in sup- 
port of United States and allied operations 
in Vietnam during the Vietnam era, includ- 
ing research relating to exposure to diozin 
and other toxic agents outside Vietnam. 
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SEC. 10. EXTENSION OF HEALTH-CARE ELIGIBILITY 
BASED ON AGENT ORANGE OR IONIZ- 
ING RADIATION EXPOSURE, 

Section 610(e)(3) of title 38, United States 
Code, is amended by striking out “December 
31, 1990” and inserting in lieu thereof “De- 
cember 31, 1993”. 

SEC. II. RANCH HAND STUDY AMENDMENTS. 

Section 1205 of the Veterans’ Benefits Im- 
provement Act of 1988 (division B of Public 
Law 100-687; 102 Stat, 4126) is amended— 

(1) by redesignating subsections (c) and 
(d) as subsections (d) and (e), respectively; 

(2) by inserting after subsection (b), the 
following new subsection (c): 

e ADVISORY RELATIONSHIP,—The Advisory 
Committee may consult directly with and 
provide information and recommendations 
directly to the Department of the Air Force 
scientists conducting the Ranch Hand 
Study, and such scientists may consult di- 
rectly with and provide information and 
recommendations directly to the Advisory 
Committee. No officer or employee of the 
Federal Government may intervene in or 
impair direct communication between the 
Advisory Committee and such scientists 
under this section except as may be neces- 
sary to prevent an inappropriate disclosure 
of classified information. ”; 

(3) in subsection (d), as redesignated by 
clause (1)— 

(A) by adding at the end of paragraph (1) 
“The schedule shall provide for the prepara- 
tion and submission of annual reports and 
a final report. and 

(B) in paragraph (4), by inserting “in” 
after “report referred to”; and 

(4) in paragraph (1) of subsection (e), as 
redesignated by clause (1), by striking out 
“Defense” and inserting in lieu thereof 
“Health and Human Services”. 

SEC. 12. DEFINITIONS. 

In this Act— 

(1) the terms “veteran”, “service-connect- 
ed”, “active military, naval, or air service”, 
and “Vietnam era” shall have the meanings 
given those terms in paragraphs (2), (16), 
(24), and (29), respectively, of section 101 of 
title 38, United States Code; 

(2) the term “disability” refers to a disabil- 
ity within the meaning of chapter 11 of such 
title; and 

(3) the term “soft-tissue sarcoma” means 
any sarcoma other than osteosarcoma, con- 
drosarcoma, Kaposi’s sarcoma, and meso- 
thelioma. 

SEC, 13. EFFECTIVE DATE. 

Except as provided in section 2(k), this 
Act and the amendments made by this Act 
shall take effect on the date of the enactment 
of this Act. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, it 
was my understanding that although 
the original time agreement was for 1 
hour and 15 minutes that this could be 
accomplished in 30 minutes this 
evening, and it is on that condition 
that I agreed to bring the matter up 
because there are two other bills pend- 
ing with other Senators waiting, each 
of which will also take 30 minutes. 

Would the Senators agree if a unani- 
mous-consent agreement is requested 
to limit the time on this bill to 30 min- 
utes, and that the vote occur tomor- 
row morning? 

Mr. CRANSTON. If Senator Mur- 
KOWSKI can agree to it, I can. 

Mr. MURKOWSKI. Mr. President, I 
agree with 15 minutes on each side. 
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Mr. PRESSLER. Mr. President, re- 
serving the right to object, I shall not, 
I would like a chance to speak for 
about 3 minutes for this bill. 

Mr. MURKOWSEI. Mr. President, I 
would be happy to give the Senator 
time. I must also advise the Senator 
that Senator Smpson has requested 
time on this, too. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that debate on 
this bill be limited to 30 minutes with 
15 minutes equally divided, and under 
the control of Senator Cranston and 
Senator MurkowskI or their desig- 
nees. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. MITCHELL. I thank the Sena- 
tors for their courtesy. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
California. 

Mr. LEAHY. Mr. President, will the 
Senator yield? 

Mr. CRANSTON. Certainly. 

Mr. LEAHY. I know the understand- 
ing was that agent orange would come 
up. I was not quite sure what the pro- 
cedure was. Just so I can tell those— 
along with the two pieces of legislation 
which are intended to be passed to- 
night—approximately how long might 
it go before we could bring up S. 1429 
and the other piece of legislation? 

Mr. CRANSTON. This is a 1 hour 
and 50 minute time agreement. We 
hope to dispose of it in about a half 
hour. 

Mr. LEAHY. I thank the distin- 
guished Senator. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
think Senator Simpson on this side 
wants 15 minutes, and I will probably 
take about 20; not any more than 20. 

Mr. CRANSTON. Mr. President, I 
say to the Senator from Vermont that 
I guess I have to correct my statement. 
It will take somewhat more than a 
half hour—maybe 45 minutes. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time under the agreement? 

Mr. CRANSTON. Mr. President, I 
yield such time as I may need to 
myself. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
California. 


VETERANS’ AGENT ORANGE EXPOSURE AND 

VIETNAM SERVICE BENEFITS ACT OF 1989 
Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I am delighted to 
urge the Senate to give its unanimous 
approval to the pending measure, S. 
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1153, the proposed Veterans’ Agent 

Orange Exposure and Vietnam Service 

Benefits Act of 1989 which I reported 

from the committee on July 24. 
BACKGROUND 

Mr. President, this measure as it 
comes before the Senate today—which 
I will refer to as the committee bill—is 
substantively identical to S. 1153 as in- 
troduced on June 8 by Senators 
DASCHLE and Kerry and myself. The 
bill is cosponsored by a bipartisan 
group of 6 other members of the Vet- 
erans’ Affairs Committee—Senators 
MATSUNAGA, DECONCINI, MITCHELL, 
ROCKEFELLER, SPECTER, and JEFFORDS— 
and by 17 other Senators. The only 
changes made to the bill as introduced 
are modifications of a purely technical 
nature as well as revisions of the pro- 
visions under which a proponent of ex- 
tending the interim benefits provided 
for in the bill, or making such benefits 
permanent, would be guaranteed a 
vote in the full Senate—or in the 
House—on a joint resolution providing 
for an extension or permanence. The 
purpose of these revisions is to elimi- 
nate the possibility of requiring multi- 
ple votes on either such issue. 

S. 1153 as introduced was substan- 
tively very similar to legislation—the 
Daschle-Kerry-Cranston amendment, 
amendment No. 3681—passed by the 
Senate last October 18 during consid- 
eration of S. 2011, Unfortunately, the 
House of Representatives was willing 
to accept only five relatively minor 
provisions from last year’s bill. 

Mr. President, Senators DASCHLE and 
Kerry have worked long, hard, and 
persistently and creatively in this 
matter and much of the credit for the 
fact we have reached this point goes to 
them. It has been a long, hard struggle 
to help ensure that serving our Nation 
in an unpopular war did not unfairly 
prevent Vietnam veterans from receiv- 
ing all of the help they deserve. Too 
many Vietnam veterans and their fam- 
ilies have suffered anguish for far too 
long because of concern over the ef- 
fects of exposure to agent orange and 
other herbicides. I recognize the frus- 
trations that many individuals have 
experienced in working to resolve this 
difficult, intensely felt, vitally impor- 
tant issue. I am proud to have worked 
with so many of my colleagues in this 
fight over so many years and delighted 
to be bringing this bill before the 
Senate today. 

I believe that this measure addresses 
the ongoing concerns of Vietnam vet- 
erans about agent orange in an appro- 
priate, compassionate, and comprehen- 
sive manner. If enacted, S. 1153 will be 
of great assistance to many Vietnam 
veterans and their families. 

Mr. President, because the various 
provisions in the committee bill are de- 
scribed in detail in the committee 
report—Senate Report 101-82—I will 
at this time just set forth a summary 
of the provisions and then discuss 
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some selected provisions that I want to 

highlight. I refer my colleagues and 

all others with an interest in this im- 

portant bill to the committee report 

for more complete information on it. 
SUMMARY OF PROVISIONS 

Mr. President, S. 1153 as reported 
has 10 substantive provisions. The 
committee bill would: 

First, provide for the payment of in- 
terim—from October 1, 1989, to April 
15, 1992—disability benefits for Viet- 
nam veterans with non-Hodgkins lym- 
phoma [NHL] or soft-tissue sarcoma 
[STS], and survivors’ benefits for vet- 
erans’ deaths from either condition, 
equal to VA service-connected disabil- 
ity compensation and dependency and 
indemnity compensation benefits; and 
provide a mechanism for votes in both 
Houses after January 1, 1992, but 
prior to the expiration date of these 
interim benefits, to extend them or 
make them permanent. 

Second, create a mechanism pursu- 
ant to which VA must determine, 
based on an initial independent scien- 
tific review—as updated by biennial 
followup reviews—of all relevant evi- 
dence and on all other available scien- 
tific information, whether permanent 
presumptions for disability benefits 
should be accorded for NHL, STS, or 
any other diseases determined to have 
positive association with exposure to 
agent orange or other herbicides in 
Vietnam; and provide that the Nation- 
al Academy of Sciences [NAS] would 
conduct this scientific review—unless 
NAS declines in which case another in- 
dependent scientific entity would do 
so. 
Third, establish a permanent pre- 
sumption of service connection for 
chloracne in Vietnam veterans when 
the disease or another acneform dis- 
ease consistent with chloracne became 
manifest within 1 year of Vietnam 
service. 

Fourth, require VA to gather, ana- 
lyze, and report annually to the two 
Veterans’ Affairs Committees, on data 
gathered from the records of Vietnam 
veterans who seek VA treatment for 
conditions they believe are related to 
exposure to agent orange or other her- 
bicides in Vietnam. 

Fifth, require VA to establish an ar- 
chiving system to store voluntarily 
contributed blood and tissue samples 
from Vietnam veterans for use in 
future research. 

Sixth, require VA to fund appropri- 
ate, independent studies which would 
be designed to determine whether or 
not future scientific research is feasi- 
ble on diseases or disabilities which 
may be related to exposure to agent 
orange or other herbicides or to 
health hazards related to Vietnam 
service. 

Seventh, require the Secretary of 
Health and Human Services to submit 
a report, within 180 days of enact- 
ment, on research being conducted to 
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identify and develop treatments for 
exposure to dioxin and other toxic 
agents similar to those in herbicides 
used in Vietnam. 

Eighth, extend, from September 30, 
1990, to December 31, 1993, veterans 
entitlement to or eligibility for VA 
care based on possible exposure to 
agent orange or radiation. 

Ninth, make technical changes in 
provisions in Public Law 100-687 
which established VA outreach re- 
quirements relating to agent orange so 
as to require VA annually to update 
agent orange-related information and 
to provide such information to veter- 
ans whose names are in VA’s agent 
orange registry. 

Tenth, make technical changes in 
provisions in Public Law 100-687, 
which mandated certain reporting re- 
quirements for the Air Force on its 
Ranch Hand study, to authorize direct 
communication between the scientists 
working on the Ranch Hand study and 
the members of the advisory commit- 
tee overseeing the study and to require 
the Defense Department to specify 
dates for the submission of certain re- 
ports on the study. 

TEMPORARY BENEFITS, SCIENTIFIC REVIEW, AND 
HEALTH-CARE EXTENSION 

Mr. President, in my view, the three 
most important of the provisions in 
the committee bill are the ones provid- 
ing for the payment of interim bene- 
fits, for the establishment of inde- 
pendent scientific review procedures, 
and for the extension of access to 
health care. 

INTERIM BENEFITS 

As noted in the summary of provi- 
sions, the committee bill would pro- 
vide for the interim temporary pay- 
ment of VA benefits—costing $36 mil- 
lion in budget authority and $33 mil- 
lion in outlays for fiscal year 1990—to 
Vietnam veterans suffering from non- 
Hodgkin’s lymphoma and soft tissue 
sarcoma. These benefits would be paid 
5 October 1. 1989, until April 15, 

By virtue of a cross reference in the 
committee bill to section 3010(g) of 
title 38, if a veteran or a survivor ap- 
plies for benefits under this interim 
authority within 1 year of the effec- 
tive date of this provision—that is, by 
October 1, 1990—and benefits are 
awarded, such benefits would be paid 
retroactive to October 1, 1989. 

No benefits would be paid under the 
temporary presumption after the in- 
terim period ends. 

VA would be required to take reason- 
able steps within 30 days of the date 
of enactment of this measure to publi- 
cize the availability of the interim ben- 
efits and to contact veterans who had 
previously applied for compensation 
for NHL or STS. In addition, to make 
clear the interim nature of these bene- 
fits, the committee bill would require 
VA to provide notice, along with at 
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least 3 monthly interim benefit pay- 
ments—the first, last, and one approxi- 
mately in the middle of the interim 
period—about the April 15, 1992, expi- 
ration date of the authority to pay the 
interim benefits. 

I noted earlier in summarizing the 
provisions of the committee bill, this 
section of the bill includes a mecha- 
nism—derived from the Department of 
Defense base closure legislation, 
Public Law 100-526—whereby a vote to 
extend and a vote to make permanent 
the interim benefits would be ensured 
in each House if desired by any 
member prior to the expiration of 
these benefits. 

SCIENTIFIC REVIEW 

As I also noted earlier, the commit- 
tee bill would establish procedures 
pursuant to which the National Acade- 
my of Sciences, or another appropri- 
ate, independent scientific body, would 
evaluate the results of the Centers for 
Disease Control’s selected cancers 
study and all other appropriate scien- 
tific studies and information regarding 
the health effects of veterans’ service 
and herbicide exposure in Vietnam. 

Mr. President, this independent sci- 
entific body would be required to de- 
termine, with respect to each herbi- 
cide used in Vietnam, which diseases, 
if any, have positive association, limit- 
ed positive association, or insubstan- 
tial association with the biological ef- 
fects of exposure to any herbicide, in- 
cluding specifically effects involving 
porphyrin synthesis, nervous system 
function, immune function, reproduc- 
tion and birth defects, and psychologi- 
cal and psychiatric effects. Positive 
association“ the relationship which is 
most relevant under the bill is de- 
fined as meaning that the credible evi- 
dence for the association beween a dis- 
ease and the biological effects of expo- 
sure to a particular herbicide is equal 
to or outweighs the credible evidence 
against such an association. In connec- 
tion with making this determination 
regarding association, the scientific or- 
ganization would have to discuss the 
biological basis for the association and 
provide estimations of the statistical 
significance of the association and of 
the relative risk for such disease in 
Vietnam veterans who were exposed to 
the herbicide in question during their 
Vietnam service. The organization 
would have to determine specifically 
whether there is positive, limited posi- 
tive, or in- substantial association be- 
tween exposure to herbicides in Viet- 
nam and NHL, STS, lung cancer, and 
each other cancer. 

Mr. President, if the scientific orga- 
nization determines that a disease has 
positive association with the biological 
effects of exposure to a particular her- 
bicide in Vietnam, the organization 
would be further required to deter- 
mine whether there is a reasonable 
basis for concluding that a Vietnam 
veteran with the highest level of expo- 
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sure to that herbicide agent in Viet- 
nam was exposed under circumstances 
necessary to yield such biological ef- 
fects. In my view, this last require- 
ment would translate a theoretical, 
academic determination—whether ex- 
posure to any particular herbicide 
agent which was used in Vietnam 
could result in some health effect— 
into a practical finding which can 
serve as the basis for a decision relat- 
ing to compensation benefits: Namely, 
was any Vietnam veteran exposed to 
the herbicide in question in a way that 
would yield the health effect? 

The scientific organization would be 
required to submit a report to the Sec- 
retary of Veterans Affairs and the two 
Veterans’ Affairs Committees on this 
initial review and evaluation of the sci- 
entific evidence 60 days after the orga- 
nization obtains a copy of the selected 
cancers study report or 1 year after 
the date of enactment of this measure, 
whichever is later. 

Not later than 60 days after receiv- 
ing the first report from the scientific 
organization, the Secretary, based on 
that report and other appropriate sci- 
entific information, would determine 
whether there is positive association 
between any disease and exposure to 
herbicides in Vietnam and, if so, issue 
proposed regulations listing each such 
disease and specifying the herbicide. If 
the organization had found an associa- 
tion and the Secretary had not, the 
Secretary would be required to explain 
the reasons for the difference. Not 
later than 60 days thereafter, the Sec- 
retary would be required to issue final 
regulations. 

VA would be required to update the 
initial regulations, utilizing the views 
of a contract scientific organization, 
no less often than every 2 years with 
an identical timetable required for de- 
terminations and promulgations of 
any regulations required. 

If the authority to pay interim bene- 
fits under section 2 of this measure ex- 
pires before VA issues the initial final 
regulations under this section, the 
committee bill would require the Sec- 
retary to issue emergency regulations 
under which veterans or survivors who 
were receiving interim benefits for 
NHL or STS would continue to receive 
benefits under chapter 11 or 13 of title 
38 for these diseases if either or both 
is listed by VA in the proposed regula- 
tions. 

HEALTH-CARE EXTENSION 

As noted earlier, the committee bill 
would extend, from December 31, 
1990, to December 31, 1993, veterans’ 
entitlement to or eligibility for VA 
health care based on exposure to 
agent orange in Vietnam. This provi- 
sion recognizes that sufficient ques- 
tions have been raised regarding the 
effects of human exposure to agent 
orange to warrant continuation of 
health-care eligibility for Vietnam vet- 
erans until the selected cancers 
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study—now scheduled to be completed 
in March 1990—is completed and the 
results analyzed. 

Mr. President, these three key provi- 
sions, along with the others in the 
committee bill, will, if enacted, provide 
a comprehensive package of health 
care, benefit payments, and scientific 
review provisions to assist Vietnam 
veterans in ways that are reasonably 
related to current scientific knowledge 
regarding the effects of their exposure 
during their service. 

VA ACTIVITIES 

Mr. President, before closing, I want 
to note the vital, very important role 
that VA Secretary Ed Derwinski has 
played in our efforts to address the 
agent orange matter. His decision, 
which I described in detail in a state- 
ment I made to the Senate on June 1 
(on p. 85987 of the Recorp), not to 
appeal a district court decision invali- 
dating certain restrictive VA regula- 
tions dealing with agent orange was a 
most refreshing change from prior VA 
responses to agent orange matters. 

Although I congratulate Secretary 
Derwinski for his actions in this 
regard, I do not agree with the con- 
cern that some have expressed that 
moving ahead on S. 1153 is somehow 
in conflict with VA’s action. Indeed, I 
see this bill as complementary to VA’s 
efforts. Moving forward on this legisla- 
tion provides an appropriate expres- 
sion of the commitment of the Con 
gress to finding a resolution to the 
concerns of so many Vietnam veterans 
and their families while Secretary 
Derwinski is moving forward within 
VA. 

In short, I see the executive branch 
and Congress moving concurrently 
down compatible paths. 

Moreover, it is not clear what will be 
the outcome of VA’s efforts, especially 
inasmuch as the selected cancers study 
will not be available until next year. In 
the meantime, our bill, if enacted, will 
provide interim relief to those Viet- 
nam veterans who are suffering with 
either NHL or STS. 

Finally, I do not view seeking a reso- 
lution of agent orange issues as some- 
thing entrusted to the executive 
branch alone. If it had been, none of 
the steps the Federal Government has 
taken as to health care and large-scale 
scientific studies would ever have been 
initiated. Up to this point, the execu- 
tive branch has provided virtually no 
leadership on agent orange. 

Hence, this issue has been and will 
continue to be an appropriate one for 
Congressional policymaking. 

CONCLUSION 

Mr. President, in closing, I want to 
take this opportunity to express my 
appreciation to Senators DASCHLE and 
Kerry and their hardworking staff 
members, Laura Petrou and David 
McKean, for their leadership on devel- 
oping this legislation. I also note the 
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strong, bipartisan support this bill has 
enjoyed on our committee and thank 
my six cosponsoring colleagues on the 
committee—and their staffs—for their 
work on this legislation and in bring- 
ing it to the full Senate for a vote in 
such a timely fashion. 

I urge all of my colleagues to join in 
support of the committee bill to pro- 
vide agent orange benefits. Vietnam 
veterans served their Nation when 
they were called—it is time that we in 
turn saw to it that they are treated 
compassionately and fairly and that 
we take further steps to resolve this 
very complicated, divisive, intensely 
felt, and vitally important issue. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MURKOWSKI addressed the 
Chair. 

Mr. MURKOWSKI. Mr. President, I 
yield to the Senator from South 
Dakota 3 minutes on this bill. 

Mr. PRESSLER addressed the 
Chair. 

The PRESIDING OFFICER. Sena- 
tor PRESSLER is recognized for 3 min- 
utes. 

Mr. PRESSLER. Mr. President, I 
rise today to support passage of S. 
1153, the Veterans’ Agent Orange Ex- 
posure and Vietnam Service Benefits 
Act of 1989. I am proud to be a cospon- 
sor of this legislation, which would sig- 
nificantly expand the provision of dis- 
ability benefits to veterans suffering 
from diseases associated with exposure 
to agent orange. 

As a Vietnam veteran who was ex- 
posed to agent orange during my serv- 
ice there, I often wonder whether I 
will be able to receive benefits should I 
ever come down with one of these dis- 
eases. I have never had any ill effects 
from my exposure, but I sympathize 
with those who have. It is very hard 
for Vietnam veterans to prove a rela- 
tionship between exposure to agent 
orange and cancer; it is almost impos- 
sible to prove there was a causal rela- 
tionship. 

This bill helps that veteran. Soft- 
tissue sarcoma and non-Hodgkin’s lym- 
phoma are rare diseases, but they 
occur often among Vietnam veterans 
exposed to agent orange. S. 1153 would 
provide interim disability benefits to 
those Vietnam veterans with these dis- 
eases. It would also expand disability 
compensation for Vietnam veterans 
suffering from chloracne. 

Earlier today I met with Secretary 
of Veterans Affairs Ed Derwinski and 
discussed the progress his Department 
is making in revising its regulations re- 
garding compensation for agent 
orange-related diseases. He reinforced 
his commitment, made earlier this 
spring, to loosen the very strict cur- 
rent regulations regarding eligibility 
for compensation. I am convinced that 
Secretary Derwinski is committed to 
this issue and that this legislation will 
make his job easier. 
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This country’s Vietnam veterans, 
like those who served before them in 
other wars, willingly answered their 
country’s call to service. We must not 
turn our backs on them now. Those 
who were exposed to agent orange de- 
serve to receive compensation for re- 
lated disabilities. 

Mr. President, I wish to commend 
the work of Senators DASCHLE, CRAN- 
STON, KERRY, and the other cosponsors 
of this legislation. I strongly urge its 
passage. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. I yield 3 minutes 
to the distinguished Senator from 
South Dakota who played such a 
major role in developing this legisla- 
tion and fighting for it tooth and nail 
until we reached this point. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

Mr. DASCHLE. Mr. President, today 
we pick up where we left off last Octo- 
ber when we passed—without a single 
objection on the Senate floor—an 
amendment to the veterans’ compen- 
sation bill to provide interim benefits 
for veterans suffering from two rare 
cancers associated with agent orange, 
and to initiate independent review of 
the scientific evidence relating to the 
health effects of agent orange. 

This legislation is essentially the 
Same as the amendment offered by 
Senators KERRY, CRANSTON, and 
myself last October. That amendment 
was passed by the Senate, but met the 
opposition of the chairman of the 
House Veterans’ Affairs Committee in 
the last days of the 100th Congress. 
So, here we are again, trying to bring 
basic justice in a very modest package 
to victims of agent orange. 

I want to thank the distinguished 
chairman of the Veterans’ Affairs 
Committee, Mr. Cranston, for his co- 
operation on this legislation. He and 
his staff have played an essential role 
in bringing this bill to the floor. Of 
course, I cannot continue without also 
thanking the Senator from Massachu- 
setts, Mr. Kerry, for all his work. He 
has been my partner in the Senate 
since the early stages of this bill, and 
we could not be here without his ef- 
forts. Finally, I want to thank the first 
Secretary of Veterans Affairs, Ed Der- 
winski, for his willingness to take a 
fresh look at this issue. I genuinely 
hope and believe our legislative and 
administrative efforts will complement 
each other, and I look forward to con- 
tinuing to work with Secretary Der- 
winski to resolve this issue. 

This legislation is necessary to ad- 
dress the legitimate claims and con- 
cerns of thousands of veterans still 
suffering the effects of the Vietnam 
war. While it is impossible to know ex- 
actly how many people were exposed 
to or harmed by agent orange, there 


17931 


are over 200,000 veterans on the VA’s 
Agent Orange Registry. Over 33,000 
veterans have filed claims with the 
Agent Orange Class Assistance Pro- 
gram. Over 2,000 veterans are suffer- 
ing from soft-tissue sarcoma and non- 
Hodgkin's lymphoma alone. 

And these are service-connected dis- 
abilities. Some in the government have 
wanted to ignore these disabilities be- 
cause they are not as obvious as those 
that show up immediately on the bat- 
tlefield. But let me assure my col- 
leagues that the veteran who lost his 
arm as a result of soft-tissue sarcoma 
is every bit as worthy of compensation 
as the veteran who lost his arm as a 
result of a grenade. 

S. 1153 would provide interim dis- 
ability benefits through April 15, 1992, 
to Vietnam veterans suffering from 
soft-tissue sarcoma [STS] and non- 
Hodgkin’s lymphoma [NHL], two dis- 
eases that scientific studies have 
linked repeatedly to the chemical com- 
ponents of agent orange. The bill pro- 
vides for House and Senate votes 
before expiration of the benefits to de- 
termine whether or not to extend or 
make permanent those benefits. 

Although the evidence is not conclu- 
sive, there is a strong, growing body of 
scientific data suggesting a causal rela- 
tionship between agent orange and 
both soft-tissue sarcoma and non- 
Hodgkin’s lymphoma. Several studies 
have found a strong statistically sig- 
nificant association, the compensation 
standard established by Congress in 
1984 (Public Law 98-542) and reaf- 
firmed in a recent Federal district 
court decision, between these two dis- 
eases and exposure to the components 
of agent orange. 

There are other diseases that may 
well have a statistically significant as- 
sociation, and that fact brings us to 
the other major provision of this bill. 
It is impossible for either the Secre- 
tary of Veterans Affairs or Congress to 
make sound compensation decisions 
without reliable scientific input. Espe- 
cially in light of the distrust that 
many veterans, scientists, and Mem- 
bers of Congress have for the Federal 
Government’s treatment of the sci- 
ence, there is very real need for an in- 
dependent, apolitical mechanism that 
can both assist Congress and the Sec- 
retary in making timely compensation 
decisions and enhance our understand- 
ing of the potential public health and 
environmental ramifications of expo- 
sure to dioxin; 2,4-D; 2,4,5-T; and other 
toxic chemicals. 

S. 1153 would provide for independ- 
ent, bienniel reviews of all the scientif- 
ic information relevant to the possible 
health effects of exposure to dioxin 
and the other components of agent 
orange or other herbicides used in 
Vietnam. There would be five reviews 
over a 10-year period, and they would 
be conducted through the National 
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Academy of Sciences [NAS] unless the 
NAS declines the contract. 

S. 1153 would also: 

Establish a permanent presumption 
of service connection for chloracne in 
cases where the chloracne became 
manifest within 1 year after Vietnam 
service; 

Require the VA to gather, analyze, 
and report annually on medical or sci- 
entific information that may be gath- 
ered from data from the treatment 
records of veterans with agent orange- 
related complaints; 

Establish a tissue archiving system 
from voluntarily contributed blood 
and tissue samples of Vietnam veter- 
ans—via the most cost-effective means 
available to the VA; 

Require the VA to fund independent 
pilot studies to determine whether or 
not further scientific research on 
agent orange or Vietnam service-relat- 
ed disabilities is feasible; 

Require the Department of Health 
and Human Services to submit a 
report on possible treatments for ex- 
posure to dioxin and other toxic 
agents similar to those in herbicides 
used in Vietnam; 

Extend through December 31, 1993, 
veterans’ eligibility for/entitlement to 
VA health care based on exposure to 
agent orange or ionizing radiation; and 

Technical changes in the provisions 
of Public Law 100-687 related to VA 
outreach, and reporting requirements 
and scientific input related to the Air 
Force Ranch Hand Study. 

S. 1153 is not the last word on agent 
orange. It does not go as far as many 
of us would like. Nevertheless, it is an 
honest attempt to address to great in- 
justice and some very difficult health 
questions in a comprehensive manner 
that provides research, outreach, 
treatment, and compensation. It incor- 
porates the wisdom of scientists, veter- 
ans organizations, and Members of 
Congress who have been studying this 
issue for over a decade. 

S. 1153 enjoys broad, bipartisan sup- 
port. It has the endorsement of Viet- 
nam Veterans of America, the Ameri- 
can Legion, Veterans of Foreign Wars, 
the National Vietnam Veterans Coali- 
tion, and many other veterans’ organi- 
zations. It has been cosponsored by 
Senators KERRY, CRANSTON, JEFFORDS, 
and 23 of our Senate colleagues. It has 
been cosponsored by a bipartisan ma- 
jority of the Senate Veterans’ Affairs 
Committee. 

There are those who suggest that we 
should wait a little longer before 
acting on this legislation. They say 
veterans should be more patient. They 
are tired of this issue. 

Mr. President, I think it is safe to 
say that I am as tired of this issue as 
anyone on this floor could possibly be. 
But I get offended when people tell 
veterans they should wait a little 
longer. Vietnam veterans have been 
more than patient. They have been 
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forced to endure a decade of Govern- 
ment ineptitude and insults relating to 
this issue, They served their country 
only to face disease and disappoint- 
ment, and we have an obligation to do 
what little we can to right that wrong 
while there's still time. If you think 
you are tired of this issue, just think 
of them. 

Vietnam veterans did their job. It’s 
time that we do ours. 

Because my time is limited tonight, I 
want to refer my colleagues to the 
debate on the amendment we passed 
last October. The debate appears in 
the October 18, 1988 (S. 2011) and Oc- 
tober 20, 1988 (S. 11) issues of the 
CONGRESSIONAL RECORD, and, since the 
proposals are virtually identical in 
their substance, the Recorp will pro- 
vide useful background information. S. 
1153 may not be perfect, but it is a 
necessary and important step in the 
right direction, and I hope my col- 
leagues will show their overwhelming 


support for it. 

Mr. MURKOWSKI. addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 


Mr. MURKOWSKI. Mr. President, 
the Senator from Vermont, I believe, 
is requesting 3 minutes. I yield the 
time from our side. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized 
for 3 minutes. 

Mr. JEFFORDS. Mr. President, I 
rise in support of S. 1153, the Veter- 
ans’ Agent Orange Exposure and Viet- 
nam Service Benefits Act of 1989. This 
bill will finally begin to address one of 
the great tragedies of our engagement 
in Southest Asia—the exposure of 
American service men and women to 
agent orange and other herbicides. 

This issue has not been without con- 
troversy. But I believe that a compro- 
mise has been crafted to meet the con- 
cerns of both sides. It is not all that I 
would have hoped for, but it is a sub- 
stantial step forward. 

At the outset, I want to address one 
of the concerns I have often heard 
that deserves clarification for I think 
it is an unwarranted concern. There 
has been some worry that this bill 
might in some way detract from or 


hinder VA Secretary Derwinski's 
recent decision regarding agent 
orange. 


On May 11, the Secretary, in light of 
a recent U.S. district court decision re- 
garding agent orange benefits, made 
two important and noteworthy com- 
mitments. First, he indicated that the 
Department of Veterans Affairs would 
not appeal the decision and second, he 
indicated that the Department would 
implement a more lenient standard of 
proof in issuing agent orange regula- 
tions and disability claims. 

I applaud the Secretary for his very 
forthright decision. It is one which 
clearly shows the VA's sensitivity to 
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Vietnam veterans. I therefore support 
Secretary Derwinski's decision as well 
as this bill because I do not believe 
that the bill in any way interferes 
with the VA's policy. Quite the con- 
trary, this bill buttresses the Depart- 
ment’s decision with statutory lan- 
guage. It is important to be clear in 
this matter—the bill complements the 
Secretary's decision and is not intend- 
ed to undermine it in any way. 

Rather this bill demonstrates an im- 
portant commitment to our veterans. 
For nearly a decade, vets have been 
asking for compensation for conse- 
quences of a war that have been both 
painful and deadly. It has been sus- 
pected that agent orange has severely 
damaged the health of thousands of 
soldiers who served in Vietnam. But 
studies mandated by this Congress to 
investigate the association have result- 
ed in mismanagement and rumors of 
misconduct. 

In 1979, Congress authorized the 
Veterans’ Administration to study 
agent orange and its effects on the 
veterans who served in Vietnam. Un- 
fortunately, after years of disorganiza- 
tion and few comprehensive studies it 
was determined that the VA could not 
properly conduct the study. Four 
years later, in 1983 Congress finally as- 
signed the study to the Centers for 
Disease Control. 

In 1987, CDC canceled that study on 
the pretense of lack of evidence. It 
concluded that it could not locate 
enough soldiers who were exposed to 
agent orange to conduct a thorough 
study. Meanwhile, the VA was an- 
nouncing a separate study which indi- 
cated that Vietnam veterans have a 
significantly higher risk of contracting 
certain cancers that have been associ- 
ated with dioxin exposure. 

Last year the CDC completed a 
blood validation study testing the 
blood of 646 soldiers and found only 2 
with high levels of dioxin in their 
blood. But, again the study has been 
disclaimed as inadequate. Primarily, 
too few vets were tested and second 
blood tests have proven to be an inad- 
equate test for dioxin 20 years after 
exposure. 

The end result then is that nearly 15 
long years after the end of the war, 
Vietnam veterans still do not have an 
answer. While private studies have de- 
veloped other scientific methods for 
detecting levels of dioxin in the blood, 
congressionally mandated studies have 
been rife with misconduct and ques- 
tionable scientific methodology. 

Vietnam vets do not need federally 
mandated studies, they have ample 
proof in their own lives. Their battle 
has not ended with the war, they con- 
tinue to fight the relentless battle 
against cancer and other side effects 
of agent orange exposure. 

After $63 million and 12 years, it is a 
disgrace that no answer is available. 
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It is now our duty to ensure equity 
and fairness to veterans who dutifully 
served our Nation. In a class action 
suit brought by veterans who suffered 
from agent orange exposure against 
Dow and other chemical companies, 
U.S. District Court Judge Weinstein 
came forth with a monumental deci- 
sion that we should note at this impor- 
tant juncture. 

Judge Weinstein in approving a 
meager settlement stated that the 
class action suit should not have been 
shouldered by the veterans. He fur- 
ther noted that the onus should not 
have been upon the veterans to bring 
suit but in fact that it is the responsi- 
bility of Congress to compensate veter- 
ans for the effects of disabilities suf- 
fered by exposure to agent orange. He 
stated: 

The legislative and executive 
branches of government are far more capa- 
ble than this court of shaping the larger 
remedies and emotional compensations 
plaintifs (in this case the veterans) seek. 

Judge Weinstein was right. It is our 
responsibility to compensate and ac- 
knowledge veterans for their sacrifice 
and dedication to our Nation. 

S. 1153 promises to achieve, finally, 
the recognition and benefits these vet- 
erans absolutely need and deserve. 

This bill will establish that two rela- 
tively rare diseases, soft tissue sarco- 
ma and non-Hodgkins lymphoma, as 
presumptively service connected for 
men and women who served in Viet- 
nam. It does so only on an interim 
basis until the results of scientific re- 
views are completed. It also provides a 
mechanism for a vote in each House 
prior to the expiration date of these 
interim benefits to extend the bene- 
fits. 

The bill does not make the presump- 
tion permanent. Should studies find 
no casual link between dioxin and non- 
Hodgkin’s lymphoma or soft-tissue 
sarcoma, the presumption will be dis- 
continued. 

Nor does the bill create irrebutable 
presumptions with retroactive benefits 
payable to claimants without medical 
evidence of disease. It requires that 
the Veterans’ Administration presume, 
for purposes of medical benefits and 
compensation, that these two diseases 
are service-connected diseases result- 
ing from the Vietnam veterans’ expo- 
sure to dioxin or some other toxic 
agent contained in the herbicides used 
in Vietnam. 

The bill contains several other im- 
portant provisions: 

First, it sets up a system for inde- 
pendent review on a continuing basis, 
of all ongoing and completed scientific 
studies related to the health effects of 
exposure to dioxin or other toxic 
agents in herbicides used in Vietnam; 

Second, the VA would be required to 
gather and analyze all clinical data 
from health records of veterans exam- 
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ined or treated for disabilities related 
to dioxin or other herbicides; and 

Third, the VA would be required to 
establish a system for collection and 
storage of voluntarily contributed 
samples of blood and tissue of Viet- 
nam veterans. 

Mr. President, while I know this sub- 
ject brings up some old controversies, I 
believe the compromise was crafted in 
the spirit of cooperation. I know there 
is a cry for more studies, but Mr. 
President, the cry I hear is of sick and 
dying Vietnam veterans and their fam- 
ilies. I urge my colleagues to heed 
their cry also. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, I 
yield 3 minutes to Senator Kerry of 
Massachusetts, who has been the 
other leader with passion and dedica- 
tion on this measure, with a great con- 
cern about his fellow veterans. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. Sena- 
tor Kerry is recognized for 3 minutes. 

Mr. KERRY. Thank you, Mr. Presi- 
dent. I thank the distinguished Sena- 
tor from California, the chairman of 
the committee. I had the pleasure of 
working with him for some 18 years on 
veterans’ matters and he has been con- 
sistent in all of those years in his dili- 
gent championship of the plight of 
not just Vietnam veterans, but veter- 
ans of peacetime as well as wartime. I 
am delighted that it is his leadership 
that has helped to bring us to the 
floor at this moment. 

Mr. President, this bill is important 
for a lot of different reasons, but obvi- 
ously, because it creates a presump- 
tion in favor of the veterans with re- 
spect to two very rare diseases, non- 
Hodgkins lymphoma and soft-tissue 
sarcoma. It does more than that, 
though. It sets up a process by which 
we will judge, come 1991, whether or 
not we should make these permanent 
benefits. 

But far more important than that, it 
reverses a relationship between the 
veteran and the VA. 

I congratulate Secretary Derwinski 
for adopting the decision of the Feder- 
al court, which said there had been a 
prejudicial standard applied against 
veterans in judging whether or not 
they were entitled to benefits. 

What this bill does is go further. It 
says that the United States Senate 
and the Congress are intending to also 
redress that imbalance in the relation- 
ship, and that there will not be an ad- 
versariness in the effort of veterans to 
try to seek the service that they are 
entitled to. 

This will set up the process by which 
we can make a later judgment, an ex- 
pedited vote on that judgment, when 
the time comes, and I think it is sensi- 
ble legislation. It does not open up a 
Pandora’s box of benefits. These are 
two very rare diseases, but they are 
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diseases where because of what we 
know about dioxin, what we know 
about agent orange, there ought to be 
a presumption in favor of the veteran, 
rather than saying to the veteran 
when he comes to the VA, “You have 
to prove this is connected. You have to 
prove you served. You have to prove 
you have the cancer,” and so forth. I 
think that is a very important step, 
and I am very grateful to the chair- 
man of the Veterans’ Affairs Commit- 
tee for wanting to move it through at 
this time. 

I might say that to Joe Campbell 
and Jim Kilroy, from my State of Mas- 
sachusetts, this makes a difference. 
Admiral Zumwalt’s son, who died of 
cancer at the age of 42, shared the 
thought before he died—though he 
could not prove it as a lawyer—that he 
knew that his cancer was service-con- 
nected as a result of his service as a 
swift boat commander in Vietnam. I 
wish that for he and others this dis- 
2 benefit had existed prior to the 

act. 

The Veteran’s Agent Orange Expo- 
sure and Vietnam Service Benefits Act 
of 1989 finally brings justice to those 
Vietnam veterans who are victims of 
exposure to agent orange. For the past 
3 years Senator DASCHLE and I have in- 
troduced similar legislation and I am 
happy that this year, as was the case 
last year, we are joined by the distin- 
guished chairman of the Veterans’ Af- 
fairs Committee, Senator ALAN CRAN- 
ston. We also have the support, as co- 
sponsors, of 24 other colleagues on 
both sides of the aisle. 

We have been a long time in coming 
to this day. It has been over 25 years 
since agent orange was first sprayed in 
Vietnam. It has been 20 years since 
the spraying of massive amounts of 
agent orange was first ordered, and it 
has been over a decade since veterans 
first began coming to the VA for treat- 
ment of illnesses caused by their expo- 
sure to the toxic chemicals in agent 
orange. 

Mr. President, this bill is a compro- 
mise bill. It is not a giveaway and will 
not open up the floodgates for com- 
pensation. This bill will allow those 
Vietnam era veterans who can prove 
that they suffer from one of two rare 
cancers—non-Hodgkins lymphoma and 
soft-tissue sarcoma—to receive interim 
disability benefits through April 15, 
1992. It would also provide survivor’s 
benefits for spouses and children 
through that date. These individuals 
will be presumed to have contracted 
the disease as a result of the spraying 
of agent orange in Vietnam. 

Mr. President, this presumption of 
service-connected disability with 
regard to these two types of cancer is 
no more than the presumption we 
have recognized for the so-called 
atomic veterans. Last May, the Presi- 
dent signed into law a bill which estab- 
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lishes presumption of service-connec- 
tion for the payment of disability for 
certain diseases manifested by veter- 
ans after their exposure to ionizing ra- 
diation from atmospheric nuclear det- 
onations that occurred from the 1940’s 
to the 1960’s, including the explosions 
at Hiroshima and Nagasaki. 

Despite overwhelming evidence of 
the adverse effects of ionizing radi- 
ation on human health, there was 
much debate over the soundness of 
the scientific basis for such a decision. 

Mr. President, there will always be 
protestations. Someone will always dis- 
agree. There will always be further sci- 
entific studies and more evidence. All 
scientists rarely agree on any subject. 
There comes a point, however, when 
there is sufficient scientific data to 
draw certain conclusions. In this case, 
as with the atomic veterans, I feel that 
the benefit of the doubt should be 
given to the veteran. 

By April of 1992, the Center for Dis- 
ease Control will have issued its select- 
ed cancers study and the National 
Academy of Science will have evaluat- 
ed the study and any other relevant 
scientific studies regarding the health 
effects of veterans’ service and expo- 
sure in Vietnam to dioxin or other 
toxic agents used in herbicides. 

Our bill will require the VA to use 
this report and other biennial reports 
to determine whether permanent dis- 
ability benefits should be given for 
non-Hodgkins lymphoma and soft- 
tissue sarcoma or any other diseases 
which are determined to have a posi- 
tive association with exposure to agent 
orange. 

The bill also establishes expedited 
procedures for votes in both the House 
and Senate after January 1, 1989, to 
extend or make permanent the inter- 
im benefits. 

This legislation is consistent with 
the decision of a Federal court earlier 
this year. On May 2, 1989, U.S. Dis- 
trict Court Judge Thelton Henderson 
ruled that the Government has too 
strictly defined the standard of proof 
required of veterans claiming injury 
from agent orange. The court has said 
that the benefit of the doubt should 
lie with the veteran, and we agree. So 
does Secretary Derwinski, who has 
stated that the Veterans Affairs De- 
partment will not appeal the decision. 
In fact, the Secretary has indicated 
that the Department will issue new 
regulations within the next few 
months that will conform to the spirit 
of the court decision. This is very good 
news. 

It has been a long struggle for the 
veteran of Vietnam who returned from 
war over 14 years ago. The Vietnam 
veteran returned to a country that 
didn’t seem to value his service. Then 
came the recognition that the branch 
of the Government that was supposed 
to be an advocate for the veteran was 
not, in fact, willing to speak out on 
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those issues that were really impor- 
tant. The veteran, who once fought 
the VC was now fighting the VA. Sec- 
retary Derwinski has taken a much 
needed step to repair the image of the 
Department of Veterans Affairs which 
has suffered in recent years among 
Vietnam Veterans. 

The Veterans’ Agent Orange Expo- 
sure and Vietnam Service Benefits Act 
of 1989 further requires that the VA 
compile, analyze, and report on a con- 
tinuing basis, clinical data from the 
health records of veterans examined 
or treated for disabilities related to 
dioxin in herbicides or Vietnam serv- 
ice. 

The bill further requires that the 
Secretary of Health and Human Serv- 
ices submit a report on research being 
conducted to identify and develop 
treatment for exposure to dioxin and 
other toxic agents in herbicides. The 
VA is also instructed to establish a 
tissue archiving system of voluntarily 
contributed blood and tissue samples 
to facilitate future research, and to 
gather, analyze, and report annually 
to the two Veterans’ Affairs Commit- 
tees on data gathered from the records 
of the Vietnam veterans who seek VA 
treatment for conditions they believe 
are related to exposure to agent 
orange or other herbicides in Vietnam. 

This bill will establish a permanent 
presumption for disability benefits of 
service connection for chloracne in 
Vietnam vets if the disease became 
manifest within 1 year after Vietnam 
service. It would also extend for 3% 
years, until December 31, 1993, veter- 
ans’ eligibility for VA care based on 
exposure to agent orange or radiation. 

Mr. President, I believe this is an im- 
portant bill and I hope it passes the 
Senate as it did last year. This bill rep- 
resents a compromise, particularly on 
the issue of interim versus permanent 
compensation. We cannot wait any 
longer, however. Our veterans are 
dying of cancer and are not receiving 
the help they deserve. I would ask my 
colleagues as they consider this bill, to 
put themselves in the position of one 
who served in Vietnam and now suf- 
fers from a rare and potentially fatal 
cancer. Mr. President, Vietnam veter- 
ans should be treated with respect and 
dignity by their Government. They 
should no longer be treated as pariahs, 
as a suspect class of people whose con- 
cerns are somehow not considered as 
legitimate. Joe Campbell and Jim 
Kilroy are two Vietnam veterans from 
Massachusetts who are suffering from 
diseases that they know are agent 
orange related. They know that they 
will not be with their families too 
much longer. They are not concerned 
for themselves, but they do fear for 
the welfare of their families after they 
are gone. They need to buy shoes, and 
food, and pay for college tuitions. 
Their last wish is that their families 
be cared for. 
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It is my hope that Senate passage of 
this bill, combined with Judge Hender- 
son’s ruling and Secretary Derwinski’s 
willingness to rewrite agent orange 
regulations, will send a clear message 
to our colleagues in the House that 
the time for agent orange compensa- 
tion is now. 

Vietnam veterans gave their country 
the benefit of the doubt. I hope that 
we can do the same for them. Let us 
begin to heal the final wounds of Viet- 
nam. Let us remember those who are 
still suffering. Finally, let us remem- 
ber the words of Elmo Zumwalt III, 
who died of cancer at age 42: 

I am a lawyer, and I don’t think I could 
prove in court, by the weight of the existing 
scientific evidence, that agent orange is the 
cause of all the medical problems—nervous 
disorders, cancer and skin problems—report- 
ed by Vietnam veterans or of their chil- 
dren’s serious birth defects, but I am con- 
vinced that it is. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska, 

Mr. MURKOWSKI. How much time 
is remaining on this side? 

The PRESIDING OFFICER. Eleven 
minutes, six seconds. 

Mr. MURKOWSKI. I yield myself 
approximately 6 minutes, Mr. Presi- 
dent. 

Mr. President, S. 1153, as reported 
by the committee, attempts to resolve 
the questions raised by the possible 
health effects of exposure to herbi- 
cides. I certainly understand the frus- 
tration of veterans who believe they 
are ill because of the use of herbicides 
in Vietnam. 

In response to this frustration, last 
year I introduced S. 1692. This was the 
first Senate legislation in the 100th 
Congress that would have provided in- 
terim benefit payments to Vietnam 
veterans who develop non-Hodgkin 
lymphoma [NHL]. At the time I intro- 
duced that legislation one could have 
argued that the laws on the books, 
such as Public Law 98-542, were not 
working. 

When the Senate acted last year we 
could say we took action when it ap- 
peared VA would not. 

This year, the situation has been re- 
versed. 

On July 17, VA published draft regu- 
lations which will lead to scientific 
consideration of these questions under 
the ground rules sought by the advo- 
cates of compensation payments to 
Vietnam veterans. 

Last year, Senate action substituted 
for VA inaction. This year, Senate 
action would preempt VA action. 

Senate action at this time will repu- 
diate the provisions of Public Law 98- 
542. We would place difficult scientific 
and medical questions in a political 
forum for resolution at a time when 
these questions are being revisited in 
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the forum originally intended by the 
Congress. 

Senate action at this time simply ig- 
nores the decisive and courageous 
action of our new Secretary of Veter- 
ans Affairs Ed Derwinski in directing 
that VA rewrite its procedures. 

Obviously, it would be another case 
of micromanaging. We have named a 
Secretary of Veterans Affairs. We 
expect him to dictate policy but now 
we are proposing to mandate it in law 
even though he has given his total as- 
surance that he intends to move in the 
spirit the Senate and the Congress 
mandated when we passed Public Law 
98-542. 

Irrespective of our individual views 
on the scientific merits of the case, I 
believe the Congress was wise when we 
passed Public Law 98-542 and estab- 
lished the procedures that are going 
forward today, procedures which place 
responsibility for resolution of ques- 
tions of science and medicine in the 
hands of scientists and doctors. The 
Congress can and should establish 
public policy. We should not place our- 
selves in a position of resolving scien- 
tific questions that, frankly, are 
beyond our expertise. 

I am not going to discuss the relative 
weight of the scientific evidence sup- 
porting or opposing the assertion that 
veterans have been harmed by their 
possible exposure to agent orange. I 
am going to discuss three provisions of 
this bill which go, unwisely I believe, 
far beyond the legislation agreed to by 
the Senate last year. 

INTERIM COMPENSATION 

As I have noted, the Senate has sup- 
ported the concept of interim compen- 
sation until the results of the Selected 
Cancer Study [SCS] are available. 
That study will be published by March 
1990. The legislation passed by the 
Senate last year would have provided 
interim benefits until the summer of 
1990. S. 1153, on the other hand, 
would extend that compensation until 
April 1992. I believe interim compensa- 
tion should only be paid until the 
Office of Technology Assessment 
[OTA] and the Congress have an op- 
portunity to evaluate the studies ex- 
pected to be published within the next 
year. Payments should then be contin- 
ued on the basis of actual service con- 
nection, or ended, as appropriate. 

PRIVILEGED LEGISLATION 

This legislation would create a privi- 
leged situation in the sense that the 
bill would make a statutory change in 
the rules of both Houses of the Con- 
gress. This statutory rule would re- 
quire consideration by the full House 
and Senate of future legislation which 
would make the so-called interim ben- 
efits permanent. The Committee on 
Veterans’ Affairs would be prohibited 
from even amending such a bill. All 
points of order would be waived by 
law. 
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The committee's action in reporting 
this bill, as well as the Senate’s action 
last year, are ample evidence that the 
Senate will be responsive to the con- 
cerns of Vietnam veterans should leg- 
islative action be warranted. I see no 
need to set aside the rules and proce- 
dures of the Senate to ensure ade- 
quate consideration of whatever legis- 
lation will be appropriate in the 
future. 

I am apprehensive that repeated use 
of such an expedited consideration 
procedure will defeat the purpose of 
the committee system in the Senate. 

I am concerned that the rules of this 
body will lose their meaning if we get 
in the habit of prohibiting their appli- 
cation by law. 

EXTENSION OF AUTHORITY FOR PRIORITY 
MEDICAL TREATMENT 

The bill would extend the authoriza- 
tion for priority medical care from De- 
cember 31, 1990, to December 31, 1993. 
Under current law, veterans who be- 
lieve they are ill due to exposure to ra- 
diation or herbicides are now eligible 
for VA medical care on a priority 
basis. The sunset date for this author- 
ity was extended to December 31, 
1990, in Public Law 100-687, enacted 
last year. 

This priority for care is based on the 
policy that VA should provide treat- 
ment while questions concerning serv- 
ice connection—which would provide 
automatic entitlement to care—are 
being resolved. Studies which will pro- 
vide weighty evidence on the question 
of cancer in Vietnam veterans will be 
published in the spring of 1990. 

Congressional action in response to 
this and other studies, or administra- 
tive action by VA, will soon render the 
rationale for this priority moot. 

Veterans will either be service-con- 
nected for their illnesses, or a determi- 
nation will have been made that their 
illnesses are not related to their serv- 
ice. 

In one case this health care priority 
would become redundant; in the other, 
it would not be justified. 

Some may argue that the priority 
should be continued in response to re- 
sidual uncertainty that will probably 
remain forever in the minds of some. I 
am, however, concerned that this ex- 
tension will come at the expense of 
treatment for other veterans who 
would, on the basis of income, other- 
wise have a higher priority for care 
than the veterans favored by this pro- 
vision. 

SUMMARY 

Mr. President, it is clear that this 
bill will pass. There is no question in 
my mind. But the point is, the bill ig- 
nores what we have done in ensuring 
that veterans have a voice at the Cabi- 
net level, the highest level in our Gov- 
ernment. It ignores the fact that the 
President has selected his first Veter- 
ans Secretary in the person of Secre- 
tary Derwinski and the fact that we 
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have the assurance that Mr. Derwinski 
will carry out the dictate of the Con- 
gress. Instead we are proposing to 
simply mandate it by law. 

I believe the bill as reported is a dra- 
matic expansion from the provision 
passed by the Senate last year. The 
expansion is justified neither by scien- 
tific developments nor VA inaction. I 
think again, Secretary Derwinski’s 
bold action in revisiting VA procedures 
for implementing legislation already 
on the books obviates the need for ad- 
ditional legislation. Enactment of this 
legislation would also serve to divert 
VA resources from direct patient care. 

Finally, Mr. President, at a time 
when we are trying to prioritize veter- 
ans’ care we simply do not have the 
money to maintain the level of care 
that we would like. Instead, we are 
continuing to embark on new pro- 
grams and the VA, as a consequence, is 
pressed when it tries to provide quality 
care because of the additional missions 
imposed upon it by the mandates and 
micromanagement of the Congress. 

Nevertheless, the reality is that this 
bill will pass. I believe that we have 
had in our unanimous-consent agree- 
ment time allotted to the Senator 
from Wyoming and that time is rela- 
tively limited now. Whatever remain- 
ing time I have I would yield. I might 
add to the Senator that we have had 
15 minutes equally divided. 

The PRESIDING OFFICER. The 
Senator from Alaska has 6 minutes 
and 12 seconds remaining. 

Mr. MURKOWSKI. I yield 6 min- 
utes. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Wyoming (Mr. Srmpson] for 6 min- 
utes. 

Mr. SIMPSON. Mr. President, under 
the unanimous-consent request and 
the order with regard to this bill, I 
had 15 minutes reserved, and that 
time was allocated to me myself. I was 
not here when some new time agree- 
ment was pressed into force. 

Mr. MURKOWSKI. If I might en- 
lighten the Senator from Wyoming. 
The majority leader had indicated 
under his understanding since there 
were two other bills pending that he 
would not proceed or indicated he 
would not unless he got unanimous 
consent that this be limited to 30 min- 
utes equally divided. 

Mr. CRANSTON. Mr. President, if 
the Senator will yield, I believe we 
have 9 minutes. I would be glad to 
yield 3 minutes of that to the Senator 
from Wyoming. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Wyoming for 9 minutes. 

Mr. SIMPSON. Mr. President, I will 
gear down then and appreciate the ac- 
commodation of the chairman and the 
ranking member. It has always been a 
very fine relationship that I cherish, 
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because I chaired that committee, and 
Senator CRANSTON was the ranking 
member, and then we switched roles, 
and now Senator MuRKOWSKI does a 
very credible and fine job as the rank- 
ing member. 

I just want to say that I oppose this 
legislation. I do not know what I will 
do tomorrow on the vote, but I have a 
hunch I will stick with my friend, Sen- 
ator MuRKOWSKI. We've jumped off 
more cliffs together on veterans’ issues 
than anybody in the building, because 
you mention the word “veteran” and 
people just streak in here to vote as 
fast as they can, hoping that no one 
will do a number on them when they 
get home with some of the pretty 
tough veterans’ organizations, and 
there are some great ones. I am a 
member, a lifetime member, of the 
VFW. I know the occupant of the 
chair is a combat veteran, as are Sena- 
tor CRANSTON and Senator Murkow- 
SKI. 

But there comes a time when all of 
the organizations seem to be calling 
out in a common, unified theme of 
more, more, more. And they do it regu- 
larly, and that’s how they actually 
raise their money, some of them. I call 
them the professional fundraising vet- 
erans organizations. They raise their 
money through the land by proving 
that Congress does nothing for them. 

The American people ought to sober 
up on that one. We spend about $30 
billion for 28 million veterans and only 
maybe 3 million or 4 million ever were 
even near combat and the rest of them 
howl, and they are very irresponsible. 
There are some tremendous laws on 
the books. I have helped put them on 
there. I do not spend time figuring out 
how to chop up veterans’ legislation. 

But here is an example right here of 
irresponsible legislation. We are going 
to create another presumption. 

I worked closely with ALAN CRAN- 
ston in 1984 when I was chairman. We 
passed the Veterans’ Dioxin and Radi- 
ation Exposure Compensation Stand- 
ards Act. It made substantial proce- 
dural improvements in the disposition 
of veterans’ claims for disability com- 
pensation based on exposure to agent 
orange. That bill was intended to 
ensure that disability compensation 
would be provided to veterans for con- 
ditions—and here is the key—condi- 
tions shown by sound medical and sci- 
entific evidence to be connected to ex- 
posure to this herbicide. 

I stated at the time I thought that 
veterans would expect that that act 
was a definitive solution to their prob- 
lems, and it was never intended to be 
that. It was intended to be a responsi- 
ble and a reasoned approach to veter- 
ans’ very serious concerns about their 
health, which took into account the 
need to maintain the integrity of the 
VA service-connected disability com- 
pensation program. 
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I also said at the time that the bill 
must not be allowed to undermine the 
principles of service connection, and 
that is what has happened. That is a 
principle that is being increasingly 
eroded as Congress creates more and 
more presumptions. In the last Con- 
gress we added at least 17 conditions 
to 40 diseases that are already pre- 
sumed to be service connected, and 
just this week—and I think it is very 
topical, and I hope everyone will pay 
attention to this one—the GAO has re- 
leased a study showing that 19 percent 
of the veterans surveyed received serv- 
ice-connected compensation for dis- 
abilities caused by diseases that nei- 
ther were caused by nor aggravated by 
anything in military service, nothing 
in military service. 

Go look at the list—ulcers, hyperten- 
sion; you name it. When you look at 
the list you will see that those things 
happen to every single person in 
America. They are not limited to those 
who have served in the armed services. 
No cause at all. There is just a pre- 
sumption. 

We have come to this pass because 
we have all allowed presumptions to 
take the place of sound medical and 
scientific evidence. And presumptions 
are a sign of our frustration and 
dioxin and agent orange are the epito- 
me of frustration. There have been 
millions of dollars worth of studies 
and they have not yet tied it together 
with a sound medical and scientific 
evidence linking exposure to agent 
orange in Vietnam with these diseases. 

You may not like that comment, but 
that is the way it is. That is why the 
people settled on the court case. They 
were lucky to get that much. They 
just put up the kitty and said. We are 
going to step out of this.” 

I can tell you that there is one study 
that no one ever likes to pay very 
much attention to, and it is called the 
ranch hand study. Do you know who 
the ranch handers were—about 2,300 
or 2,400 people, an easy cohort to 
find—and you know who they were? 
They were the people who opened the 
drums of agent orange and squirted it 
all over the jungle by letting it fly out 
of the back of the aircraft with the 
stream from the flight of the aircraft, 
and they were covered with it every 
day, absolutely immersed in it, and 
there is not one part of that cohort 
that has suffered any different disease 
than anyone, either Vietnam veteran, 
combat veteran, or noncombat veter- 
an. That is real. 

Now, that is real. But, of course, as I 
say, it is not an appropriate thing with 
the ranch hand study to go too far 
with it because it is so true and it is 
the people who are most deeply affect- 
ed 


Well, I have been here before and I 
have seen what we are doing. 

I do not say in any way that any of 
these veterans who are receiving com- 
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pensation because of a presumption of 
service connection are bilking the 
system. The system was set up to com- 
pensate for some ordinary diseases, 
and it was set up that way in part 
from frustration, and now we see this 
compensation for ordinary diseases 
likely to affect any person from any 
walk of life. Some of them are tragic 
and some of them are very disturbing 
but they do not deserve to fit in a cate- 
gory of service connected disabilities, 
nor does this. 

This legislation is a continuation of 
a disturbing trend, Mr. President. Vet- 
erans who, during their military serv- 
ice, are exposed to conditions and inju- 
ries that have a causal connection 
with diseases or conditions that devel- 
op later should have service-connec- 
tion for those conditions. I have no 
problem with that. 

But today, the question what consti- 
tutes a service-connected injury or ill- 
ness is less clear than it once was. A 
bullet wound or bayonet puncture is 
one thing. The hazards of the modern 
training ground or battlefield are 
quite another. 

We have always recognized our re- 
sponsibility to care for those whose in- 
juries or illnesses are a consequence of 
military service. An extraordinarily 
varied network of veterans’ programs 
and benefits is vivid proof of our 
regard and commitment for the sacri- 
fices made by men and women in uni- 
form. 

The Compensation Program is de- 
signed to care for those veterans dis- 
abled in the line of duty. The rules 
and regulations for this program are 
designed to make certain that no vet- 
eran’s reasonable claim of disability 
resulting from military service is over- 
looked or ignored. 

We have everything in place to take 
care of these people and there is not a 
question about it. We are deluding 
what we are supposed to be doing from 
the frustration of those who pound on 
us day and night about this issue. 

Secretary Derwinski announced in 
May that the VA will not appeal the 
ruling in the agent orange case, in 
which the judge determined that Con- 
gress really did not intend that there 
be a casual relationship between expo- 
sure and the disease. I am quite sure 
that is exactly what we did intend, but 
never mind. The decision will stand, 
and the VA has already issued pro- 
posed regulations in response to that 
ruling. The proposed regulations set 
out the criteria for determining when 
there is a “significant statistical asso- 
ciation between exposure to dioxin or 
ionizing radiation and specific dis- 
eases.” 

But we are today considering legisla- 
tion that says we can’t wait for the VA 
to revise its regulations in accordance 
with the court ruling. 
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Many veterans believe their ill 
health today to be the result of expo- 
sure to agent orange. That is a very 
real and pressing concern to them. It 
is a concern the VA is working to ad- 
dress at this moment, and it seems 
that we may be hindering resolution 
with this bill. 

This bill provides interim compensa- 
tion for soft-tissue sarcoma and non- 
Hodgkins lymphoma until April 15, 
1992, long after the Centers for Dis- 
ease Control will have released its se- 
lected cancers study. There is no clear 
or convincing rationale for extending 
interim compensation well beyond the 
date on which Congress will have 
available the very studies which may 
either provide justification for contin- 
ued compensation or may show that 
continued compensation based on pre- 
sumptions is not justified. 

A related and equally disturbing pro- 
vision of the bill establishes expedited 
procedures for consideration of legisla- 
tion making the interim compensation 
permanent or extending the interim 
benefits. There is no reason to believe 
that legislation extending or making 
permanent these benefits would not be 
acted on in a timely manner. There is 
simply no reason for us to legislatively 
amend the Senate rules in this 
manner. The committee system serves 
its purpose, and there is no reason to 
expect that either the House or the 
Senate Veterans’ Affairs Committees 
will not act in a timely manner. 

This bill also provides for yet an- 
other review of scientific evidence. A 
review is already provided for in 
Public Law 98-542, and that review is 
already going forward. One wonders 
what proponents of this provision 
have in mind. The Centers for Disease 
Control are completing the selected 
cancers study. Another scientific 
review is already in progress, and nu- 
merous studies have been undertaken. 
If you don’t get the answer you want, 
I guess you just mandate another 
study or scientific evidence review 
until you find one that meets your 
needs. 

Two provisions requiring the VA to 
collect data and samples are also of 
concern. The first requires the VA to 
gather, analyze, and report annually 
to Congress on data from the records 
of Vietnam veterans who seek treat- 
ment from the VA for conditions they 
believe to be related to exposure to 
agent orange. I have to wonder how 
significant or useful such data would 
be for any purpose. It cannot be deter- 
minative on the larger question of 
whether there is a scientific and medi- 
cal causative link between exposure to 
agent orange and specific diseases, be- 
cause it is based on data collected from 
those who think they were exposed to 
agent orange and who think that such 
exposure caused their illness. 

Another provision requires the VA 
to maintain an archive of tissue and 
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blood samples voluntarily contributed 
by Vietnam veterans. The VA is to 
maintain this archive for research pur- 
poses. There is again no requirement 
that there be any independent verifi- 
cation of actual exposure to agent 
orange, nor is there provision for any 
control group. There is also no assur- 
ance that a statistically valid sampling 
will be achieved. 

That is the essence of what I want to 
say. I think that you have to realize 
that this is an interim compensation 
for two diseases—soft tissue sarcoma 
and non-Hodgkin’s lymphoma—until 
April 15, 1992. And we have studies 
that we are waiting for from the CDC. 

So, again, it is hurry up and hurry 
up and bow to the pressure and then 
wait for the CDC to come in and we 
will look at it and then it will be too 
late, we have already got it in place. 

We asked the VA to collect data and 
samples. We are not even going to wait 
for those. We are going to go ahead 
with this fascinating study—there is a 
marvelous phrase in here. I cannot 
wait for what we will do with that. We 
are going to “establish a program to 
provide for the conduct of studies of 
the feasibility of conducting additional 
scientific research.” 

It is not enough that numerous stud- 
ies have already been conducted and 
continue to be conducted? Must we 
now mandate a program to study the 
feasibility of further studies? 

The committee report on S. 1153 set 
out an extensive, although not ex- 
haustive list of the studies conducted 
or in process to date. I commend it to 
my colleagues who may wish to inform 
themselves about what we and others 
have been doing to attempt to resolve 
this issue. 

The Centers for Disease Control 
have been conducting a series of stud- 
ies mandated by Congress to deter- 
mine how the health of veterans ex- 
posed to dioxin in Vietnam might have 
been affected. 

The first was the Vietnam experi- 
ence study, consisting of a mortality 
study and a morbidity study. The mor- 
tality study compared the death rate 
for veterans who served in Vietnam 
with veterans of the Vietnam era who 
did not serve in Vietnam. After the 
first 5 years, there was no increase in 
the death rate for Vietnam veterans, 
except for drug-related deaths. In the 
first 5 year, there were increased 
number of deaths among Vietnam vet- 
erans, largely attibutable to such fac- 
tors as suicide and automobile acci- 
dents. 

The morbidity study was based on 
telephone interviews and medical and 
psychological examinations. Although 
Vietnam veterans interviewed reported 
more health problems than those who 
did not serve in Vietnam, the medical 
examinations did not support that 
self-analysis. 
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The CDC also undertook an agent 
orange study to determine if there 
were significant differences in the 
health of Vietnam veterans exposed to 
agent orange as compared with those 
who served in Vietnam but were not ex- 
posed. Because the CDC found no sig- 
nificant dioxin exposure among the 
Vietnam veterans studied, it was 
unable to complete the study as con- 
templated. 

The selected cancers study is the 
final part of the studies being conduct- 
ed by CDC. It is designed to determine 
if there is a significant increase among 
Vietnam veterans of certain cancers 
which some studies have linked to 
dioxin exposure. Its results are due in 
March 1990. 

Other studies have included the 
CDC birth defects study, the ranch 
hand study and the VA proportionate 
mortality study, as well as numerous 
studies of the effects of herbicides 
that have been conducted independ- 
ently or under different sponsorship. 

Can anyone truly believe that there 
is a need to mandate yet more studies 
and reviews of studies? 

We have exhausted ourselves in sci- 
entific research on dioxin and we will 
continue to exhaust everything, in- 
cluding the Federal Treasury, as we go 
into dioxin. But this is the way we do 
our business. When they crank up the 
old blizzard of stuff, we get out of the 
way, especially if you mention the 
word “veteran.” And I think that is a 
shame. I am very proud to have worn 
the uniform of this country, but I am 
not proud when I see guys who serve 6 
months or a year and do not know a 
mortar tube from either end whack on 
the Federal Treasury with a gusto 
that is unbecoming. 

This is not an easy issue to address. 
But many suffer diseases they feel are 
connected with their exposure. The 
compensation system was intended to 
compensate those with conditions that 
could be scientifically and medically 
linked to service. The VA is now work- 
ing hard to resolve the matter, and I 
question how necessary or useful it 
would be for us to intervene at this 
time. 

Our first obligation in this country 
is to take care of the combat veter- 
ans—those who have “borne the 
battle“ —-and the veterans of a combat 
theater and the service- connected vet - 
erans. I have always believed that. 

This is simply not an appropriate 
measure at this time, and I will vote 
against it because it seems only logical 
to permit the VA to carry through 
with its proposed new regulations and 
to await the result of the CDC select- 
ed cancer study. 

The PRESIDING OFFICER. The 
time controlled by the Senator from 
Alaska has expired. 

The time for the Senator from Wyo- 
ming has expired. 
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The Senator from California has 6 
minutes remaining. 

Mr. DASCHLE. Will the chairman 
yield me 3 additional minutes? 

Mr. CRANSTON. Yes, I am glad to 
yield. 

The PRESIDING OFFICER. The 
Senator from South Dakota [Mr. 
DascHLE! is recognized for 3 minutes. 

Mr. DASCHLE. Mr. President, I 
thank the chairman for yielding. 

Let me just address a few of the 
points raised by the distinguished Sen- 
ator from Wyoming. He is well-inten- 
tioned. He certainly feels strongly 
about this issue. 

I am one of those who continues to 
raise the issue. And I must tell him I 
will continue to raise it until we get 
the job done. We would not have to 
raise it each and every year, as we 
have for the last 10 years, if once and 
for all we could do for those veterans 
suffering from agent orange-related 
disabilities as we have for 54 other 
presumptive diseases, as the Senator 
has indicated. 

But in this case, we are not even 
asking for a presumption. We are 
asking for interim benefits. And we 
are not asking for interim benefits for 
common diseases such as colds or 
ulcers. We are asking for interim bene- 
fits of two specific diseases that, by 
our own definition in Public Law 98- 
542 and affirmed by the recent court 
decision, meet the standard of associa- 
tion with exposure to agent orange. So 
we are not asking for anything beyond 
that which we have given in many 
other cases, such as spastic colon in 
former POW’s, cardiac disease in am- 
putees, and many others. In fact, I feel 
safe in saying that the evidence sup- 
porting this compensation is stronger 
than the evidence supporting some of 
those cases. 

Now, I might say that the pilot stud- 
ies that he referred to—and even the 
studies that might follow them—are 
not going to cost the tens of millions 
we have already spent learning that 
the CDC agent orange exposure study 
could not—or would not—be done val- 
idly at CDC. 

As for the ranch hand study, the 
study is not negative as the Senator 
suggests. In meetings with me, in com- 
mittee hearings, and in a February 
1988 report, the Air Force was ac- 
knowledged that the study has serious 
inadequacies. The Air Force scientists 
have clearly stated that the study’s 
current exposure index is inadequate 
and that all the study’s data will have 
to be reassessed when the new index is 
ready. So there is no way of knowing 
whether some of the accusations made 
about those who were exposed to 
agent orange through the Ranch 
Hand Program were or were not 
harmed by their exposure. 

But we do know this: we know that 
that exposure index was inadequate. 
We know there was an increase in skin 
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cancer among the ranch handers. We 
know there has been an increase in 
systemic cancers for the ranch hand 
enlisted flyers. We know that the 
ranch handers’ children have a higher 
rate of birth defects. It should be 
noted, by the way, that the ranch 
hand study does not have the statisti- 
cal power to detect increases in soft- 
tissue sarcoma and non-Hodgkin’s lym- 
phoma. 

It seems to me that the bottom line 
is: Who do we give the benefit of the 
doubt to? Do we give the benefit of 
the doubt to the chemical companies? 
Do we give the benefit of the doubt to 
the VA? Do we give the benefit of the 
doubt to CDC? Or do we give the bene- 
fit of the doubt, even for an interim 
benefit, to the veterans? That is the 
question. 

Well, I do not think there is any 
question at all, as this Senator has 
been on record time and time again. 
When it comes to this particular issue, 
we are more than willing once more to 
see that decisions are based on inde- 
pendent, apolitical expertise and to 
give the benefit of the doubt in those 
cases where there is a statistically sig- 
nificant association between exposure 
and a disability—in those cases—to 
give it to the veteran. And that is what 
we are talking about. 

Once we do that, I guarantee the 
Senator from Wyoming that this issue 
will go away. 

I yield whatever remaining time I 
may have. 

The PRESIDING OFFICER. The 
Senator from California has 2 minutes 
and 50 seconds remaining on the time 
controlled by the Senator. 

Mr. CRANSTON. Mr. President, I 
thank the Senator from South Dakota 
(Mr. DascHLE] for those remarks. He 
responded very effectively to the re- 
marks of the Senator from Wyoming. 
I have nothing further to add. 

I think we are prepared to yield back 
our time. This is a fine measure. The 
time has come for action on it. I am 
delighted that it is on the verge of pas- 
sage by the Senate, although I under- 
stand that that will not occur until to- 
morrow. This will do justice to veter- 
ans who have needed justice and at- 
tention and care and support. 

I yield back my time. 

Mr. MATSUNAGA. Mr. President, 
as an original cosponsor, I rise in sup- 
port of S. 1153, a bill which would pro- 
vide interim compensation benefits to 
Vietnam veterans exposed to agent 
orange who suffer from non-Hodgkin’s 
lymphoma [NHL] and soft-tissue sar- 
coma [STS]. S. 1153 establishes a 
mechanism by which Congress can 
extend benefits for these cancers. It 
creates a permanent presumption of 
service connection for veterans suffer- 
ing from chloracne and establishes 
certain data gathering, review, evalua- 
tion, and reporting procedures con- 
cerning the association of these and 
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other diseases to defoliant exposure. 
Finally, S. 1153 requires the establish- 
ment of a blood and tissue bank for 
future research purposes. 

Contrary to what may have been 
said by others, this legislation would 
supplement and parallel actions that 
are currently being undertaken by the 
Department of Veterans Affairs [VA]. 
As my colleagues are aware, Secretary 
Derwinski recently decided not to 
appeal a district court ruling that the 
VA must revise its service-connection 
standards in determining agent orange 
claims. The Secretary justifiably re- 
ceived wide praise for his decision, as a 
consequence of which the VA is weigh- 
ing new regulations that could result 
in permanently service connecting cer- 
tain diseases that are now associated 
with agent orange exposure. More to 
the point, the rules change may result 
in the permanent service connection 
of the two diseases that are only tem- 
porary service connected under this 


Why then the need for this legisla- 
tion? First, it reinforces the principle 
that veterans should be given the ben- 
efit of the doubt in every possible in- 
stance. Second, it provides the VA 
with substantive guidance on scientific 
review procedures, a subject on which 
the administration and Congress have 
often disagreed. Third, and most im- 
portant, it provides veterans who 
suffer from two diseases most closely 
associated with agent orange exposure 
with needed benefits between the time 
the bill is enacted and the new service- 
connection rules are in place. It would 
be a travesty, now that the VA has 
agreed to relax its service-connection 
standards, if veterans who would have 
subsequently qualified for benefits 
under the new VA regulations, were to 
die or further suffer during the inter- 
vening period before the new regula- 
tions can become effective. 

S. 1153 is similar to legislation ap- 
proved by the Senate last October. 
The only difference is that a year has 
passed and veterans and their families 
have yet to be compensated for the 
pain, suffering, and loss of future 
earning capacity they have endured as 
a result of agent orange associated 
cancers. As has been said on another 
matter close to my heart, “justice de- 
layed is justice denied.” Let us finally 
put this issue behind us and pass this 
important measure. 

Mr. President, in closing I would be 
remiss in not recognizing the truly 
sisyphian efforts of Senators DASCHLE, 
Kerry, and Cranston in developing 
and expediting this carefully crafted 
bill. No one has toiled and agonized 
over this difficult issue longer than 
these three distinguished veterans’ 
rights advocates. I must also recognize 
the efforts of Senator MurkowskI, 
who, though he may be opposed to the 
particular approach or timing of this 
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measure, has done much to raise the 
consciousness of the Senate about the 
health effects of agent orange. I salute 
them and urge my colleagues to sup- 
port enactment of the pending legisla- 
tion. 

Mr. KERREY. Mr. President, I rise 
to voice my support for the Veterans’ 
Agent Orange Exposure and Vietnam 
Service Benefits Act of 1989. I believe 
it’s time we recognized that if dioxin 
can cause cancer in the United States 
we must admit it can cause cancer in 
Vietnam. 

I will not take the time here to dis- 
cuss the scientific studies which have 
been done to support the need for this 
legislation. I will leave those argu- 
ments to my distinguished colleagues 
from South Dakota and California 
who have studied this issue for many 
years. I will simply state that I believe 
there is plenty of evidence to support 
the modest amount of compensation 
and health care this bill requires. 

A few months ago I met briefly with 
a woman from Iowa who had traveled 
to Washington to tell the story of her 
husband, a Vietnam veteran who died 
of cancer. Her husband served two 
tours in Vietnam where he was ex- 
posed to agent orange. He and his 
family believe it was this exposure 
that killed him. Our Government 
didn’t agree. This veteran died believ- 
ing his country had abandoned him 
because we did want to admit agent 
orange was the cause of his disease. 

On his deathbed, this veteran asked 
his wife to do anything she could to 
prevent his fellow combat veterans 
from suffering the way he had suf- 
fered. In response to his request she 
flew to Washington to meet with any 
Member of Congress or congressional 
aide who would hear her story. 

Doctors told his family they did not 
have any information about agent 
orange so they did not know what was 
causing his cancer. The Veterans’ Ad- 
ministration never gave him a blood 
test. A VA doctor told his wife that 
the VA could not recognize agent 
orange because it would be too costly. 

I am sure all the Members of this 
body have met with people with simi- 
lar stories. I am sure we have all told 
these families we would do what we 
could to help. Today we have an op- 
portunity to help. We have an oppor- 
tunity to show our Vietnam veterans 
they have not been abandoned. 

Mr. President, I have been in and 
out of VA hospitals much of my life. 
Sometimes all the paperwork they 
have to push along frustrates me, but 
the bottom line is I would not be alive 
today without the unequaled medical 
care I have received from them. This 
experience has taught me the impor- 
tance of quality health care and made 
me deeply concerned about the avail- 
ability of health care for veterans and 
all other citizens. 
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I believe my own service-connected 
disability is no more deserving of this 
excellent medical care than the ail- 
ments caused by exposure to agent 
orange in Vietnam, and I urge my col- 
leagues to support this legislation. 

Mr. CHAFEE. Mr. President, I am 
pleased to be a cosponsor of the Veter- 
ans’ Agent Orange Exposure and Viet- 
nam Service Benefits Act of 1989, and 
am pleased that the Senate has taken 
up this important matter before the 
August recess. 

The bill is based on the agent orange 
compromise reached last year, which I 
also cosponsored, and which the 
Senate approved. It addresses a sad 
line and lingering problem which has 
invaded the lives of many Vietnam 
vets, and which simply cannot wait 
any longer for a solution. In good con- 
science, I believe the Senate should 
approve this bill. 

I have met with a number of Viet- 
nam veterans and their families in 
Rhode Island who have personal expe- 
rience with the devastating effects of 
agent orange exposure. The testimony 
of Mr. Craig Close, veterans contact 
representative and agent orange pro- 
gram coordinator for the Rhode 
Island Vietnam Era Veterans Associa- 
tion, is especially compelling. I will ask 
unanimous consent that a statement 
by Mr. Close be printed in the RECORD 
so that other Senators may have the 
benefit of his firsthand account of the 
agony of agent orange-related health 
effects. 

Secretary of Veterans Affairs Der- 
winski has already shown himself to 
be sympathetic on the agent orange 
issue. He has announced that the ad- 
ministration does not intend to appeal 
a recent court ruling against the Vet- 
erans’ Administration’s overly restric- 
tive regulations on agent orange com- 
pensation. I applaud the Secretary’s 
sensitivity to this issue of utmost im- 
portance to veterans, and look forward 
to working with him on implementing 
both the new agent orange compensa- 
tion regulations and this legislation. 

S. 1153 does for Vietnam veterans 
what the Veterans Radiation Expo- 
sure Disability and Death Benefits 
Act, which was enacted last year, did 
for veterans of World War II and the 
U.S. atomic testing program. It would 
provide disability compensation to vet- 
erans with certain illnesses, giving 
them the benefit of the doubt that 
their disabilities are the result of 
agent orange exposure. It would also 
provide for a comprehensive compila- 
tion of all data on the health effects 
of agent orange exposure. 

It is possible that scientific unanimi- 
ty on the health effects of agent 
orange will not be achieved for a long 
time, if ever. In the meantime, Viet- 
nam veterans are falling ill with no 
means of support for themselves or 
their families. S. 1153 will help to put 
an end to the agent orange debate, 
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and complete the homecoming process 
for Vietnam veterans. 

I commend the Senator from Massa- 
chusetts and the Senator from South 
Dakota for the hard work they have 
put in on this issue over the years. 
They have developed a bill which I 
think all Senators can support and 
that will ease a terrible burden for 
many veterans. I urge my colleagues 
to vote yes on this bill. 

I ask unanimous consent that the 
statement to which I referred be print- 
ed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


VIETNAM ERA VETERANS ASSOCIATION, 
Providence, RI, April 28, 1989. 


AGENT ORANGE 


To whom it may concern: 

As everyone here knows, approximately 
3.5 million veterans served in and around 
Vietnam during the Vietnam War. Many of 
these veterans served before the Computer- 
ized Herbs Tapes from 1959 thru 1965 and 
then many more served from 1965 thru 
1971. Many of these veterans who served 
there were exposed to Agent Orange and 
have many kinds of medical problems after 
having served in South East Asia and many 
of these veterans were wounded and were 
decorated for their many deeds on the bat- 
tlefield. Yet many of these veterans and 
their families have been devastated by these 
medical problems that these veterans have. 
Many Vietnam veterans have had cancer or 
have died from cancer. Many other veterans 
have unexplained skin rashes and skin prob 
lems caused by their being in Vietnam. Over 
270,000 veterans have filed claims in the 
Class Action Lawsuit against the chemical 
companies that manufactured Agent 
Orange for use in Vietnam, most of these 
veterans will not receive any monies for the 
settlement because they are able to work 
and are not 100% disabled. Yet many of 
these same veterans are being treated by 
the V. A. M. C. Veterans Administration Medi- 
cal Centers or by private doctors for their 
skin disorders but are not receiving any kind 
of compensation for it. Also there are many 
Vietnam veterans who have had cancer and 
have not received any kind of compensation 
for this either. There are many families 
where the Vietnam veteran has died from 
cancer and other illnesses and are not re- 
ceiving any kind of compensation, and be- 
cause of the veteran’s illness the family has 
been under a severe financial hardship, es- 
pecially with children reaching college age, 
and with only one working parent it is very 
hard to be able to send these children to col- 
lege (as today with college costs between 
$6000.00 and up per year and some of these 
children are ineligible for scholarships, and 
about the only financial aid they are able to 
get is the Pell Grant and Student loan 
which adds up to about $4500.00 and that is 
not enough to put someone through college 
when a minimum amount needed is approxi- 
mately $6000.00 a year. Usually the wife is 
in a somewhat lower paying job and in 
many cases is barely able to make the neces- 
sities of life, let alone anything left over to 
send someone to college. 

I presently have 70 Agent Orange Clients; 
out of that 70 clients 18 have had cancer 
which equals just a shade over 25% of these 
clients. Three of these clients died of cancer 
between August of 1988 and the first week 
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of January 1989. One of these clients has 
had Brain Cancer and has had it removed 
by surgery. He was a police officer for 17 
years. I plotted the spraying missions in the 
area where he served in Vietnam and I have 
extracted from the Herbs Tapes (computer 
printout of the spraying missions in Viet- 
nam of Agents Orange, White, and Blue be- 
tween 1965 to 1971) 65 pages of spraying 
missions that were in the four grid areas in 
Vietnam that this client was in during the 
period he was in Vietnam. There are an av- 
erage of at least 10 spraying missions per 
page. This client participated in at least 
thirteen major operations against the Viet- 
cong in South Vietnam in the areas around 
Saigon during his tour there. He received 
the Purple Heart and the Bronze Star while 
he served in Vietnam, Agent Orange was not 
the only agent sprayed in the areas where 
he was at but Agents White and Blue were 
also sprayed. These were mixtures of organ- 
ic arsenic and strychnine, two very deadly 
poisons. This cancer and the financial hard- 
ships have devastated the family financially 
and emotionally. The client had a very hard 
time getting Social Security disability and it 
was a three year struggle to get these bene- 
fits. The children have had emotional prob- 
lems because of the agony they have seen 
their father and mother go through over 
the past several years. 

The children of this family are approach- 
ing the age soon to be able to go to college 
and they will need all the help they can get. 
This family should be getting compensation 
for the cancer and the agony they have had 
to endure because of the cancer and subse- 
quent brain damage caused by the operation 
to remove the tumor from the father so 
that he could live. This man cannot work or 
hold any kind of job because of what he has 
gone through. 

I have another client who served in the 
Navy for five years, went to Vietnam be- 
tween 1962 and 1964 but nothing was ever 
put in his records because of the nature of 
his job while in the service and security 
clearances that he had to have. He died of 
stomach, liver and cancer of the Pancreas in 
January of this year. His mother is 82 years 
old and this client died at the age of 45 
years old. Other than his mother he has a 
daughter from a prior marriage of which he 
has been divorced for several years. His 
daughter will graduate from high school 
this June 1989. She is going to college in the 
Fall. But if this client could have been re- 
ceiving service connection benefits for this 
cancer the Veterans Administration could 
help pay the way for his daughter to go to 
college. As it stands right now, none of 
these people that get cancer from Agent 
Orange are able to receive service connec- 
tion benefits and/or compensation for re- 
ceiving cancer as being the cause of their 
exposure to Agent Orange, etc. The cancer 
usually does not manifest itself until ap- 
proximately 20 or more years after exposure 
to these deadly chemicals. The VA has basi- 
cally recognized only about 7 of the 100 or 
more studies that have been conducted here 
or in other countries such as Sweden. 

Dr. Sheila Hoar of the National Cancer 
Institute did a study on Kansas Farmers 
that were exposed to 2,4-D, one of the two 
herbicides found in Agent Orange, suffered 
a greater degree on non-Hodgkins lym- 
phoma than other farmers that were not ex- 


In closing, my statement is this: that too 
many Vietnam veterans are dying from too 
many strange illnesses, cancer, etc. I also be- 
lieve that 25% of 70 clients is too high a per- 
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centage to go unnoticed of cancer and that 
is only just the ones I know about. Here in 
the State of Rhode Island there are ap- 
proximately 1,000,000 people and when you 
read the death notices each day in the Prov- 
idence Journal Bulletin, our only local news- 
paper, and at least a death a week average 
of a Vietnam veteran having died I think 
that this is kind of strange that number of 
veterans at an average age of 42 years is 
very significant. In Vietnam the medics 
saved so many lives from combat wounds 
that was unprecedented in any other war, 
and to have so many that have died since 
coming home from illnesses should not be 
acceptable to the American people. Most of 
the veterans that I have talked to over the 
past ten years that are concerned about 
Agent Orange and the health of Vietnam 
veterans are quite alarmed about effects the 
exposure of Agent Orange is having on 
these veterans and their families. Many 
Vietnam veterans are worrying about their 
exposure to Agent Orange and whether or 
not they will come down with cancer. Some 
of the stress that Vietnam veterans and 
their families are having to endure is the 
fact that veterans may have been signifi- 
cantly exposed to Agent Orange. Out of all 
70 of my clients I have only found two cli- 
ents that I believe were not exposed and 
both of these veterans went to Vietnam 
1970-1971 time frame when most of the 
spraying had ended. 
Very truly yours, 
Cratc H. CLOSE, 
Veterans Contact Representative 

and Agent Orange Program Coordinator. 

The PRESIDING OFFICER. All 
time for debate on this bill having ex- 
pired, the question now occurs on 
agreeing to the committee amendment 
in the nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Is 
there a request for the yeas and nays? 

Mr. DASCHLE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. MURKOWSKI. Mr. President, I 
wonder if there would be any objec- 
tion to a tabling motion. 

Mr. CRANSTON. We prefer to have 
an up-or-down vote, but the Senator 
has a right to offer a tabling motion if 
he wishes. 

Mr. MURKOWSKI. Would the Sen- 
ator object to a tabling motion? 

Mr. CRANSTON. No, I do not 
object. 

Mr. MURKOWSEKEI. Mr. President, I 
will move to table at the time that is 
set for the vote tomorrow. I have no 
idea what that time might be. 

The PRESIDING OFFICER. The 
Chair would remind the Senator that 
under the order, No. 166, which was 
modified by the unanimous-consent 
order by the majority leader this 


August 2, 1989 


evening but which is otherwise the 
order for this particular bill, a tabling 
motion would not appear to be in 
order. 

Mr. MURKOWSKI. The Senator 
from Alaska stands corrected. 

The PRESIDING OFFICER. Is 
there other business to come before 
the Senate? 

Mr. CRANSTON. What time will the 
vote occur tomorrow? 

The PRESIDING OFFICER. The 
unanimous-consent order did not 
specify a particular time. 

Mr. MURKOWSKI. I believe the 
Senator from California expects a roll- 
call vote tomorrow and therefore I ask 
unanimous consent that we proceed 
with the rollcall vote. 

Mr. CRANSTON. Yes, at a time to 
be determined tomorrow morning. 

The PRESIDING OFFICER. Final 
passage of Senate bill 1158 will be con- 
sidered. 

Is there other business to come 
before the Senate at this time? 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll, 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MURKOWSEKI. Mr. President, I 
ask unanimous consent that the ta- 
bling motion be initiated on the agent 
orange bill we just took up. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MURKOWSKI. And a vote to be 
scheduled at a time that meets with 
the leader's schedule. 

I thank the leader and my col- 
leagues. 

Mr. President, I move to table and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. When 
the bill is placed on the calendar for 
final passage, yeas and nays will be re- 
quired. 

Is there further business? 


Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The Clerk will call the roll. 

“ia bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NOMINATION OF WILLIAM 
LUCAS 


Mr. DOLE. Mr. President, yesterday 
the Senate Judiciary Committee sent a 
very ugly message to the minority 
community in this country. It said 
that if you don’t walk lock-step with 
the civil rights elite—if you happen to 
stray off the liberal plantation looking 
for a bit of fresh air—you run the risk 
of character assassination and reputa- 
tion robbery. 

This happened to Bill Lucas yester- 
day, who dared to say during his nomi- 
nation hearings that he agreed with 
the Supreme Court and with adminis- 
tration policy. Several years ago, Bill 
Lucas also dared to leave the Demo- 
cratic Party—a party that he believed 
just might not have all the answers to 
our Nation’s problems and to the prob- 
lems of black America. 

Mr. President, can you believe that 
Mr. Lucas would be so daring? The 
price of apostasy is very high indeed— 
particularly in this town. 

Two recent Wall Street Journal edi- 
torials make these very points. 

Mr. President, I ask unanimous con- 
sent that both articles be printed in 
their entirety in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
Recor», as follows: 


THE PRICE OF APOSTASY 


What an irony that Howell Heflin dealt 
the death blow to a black who dared think 
for himself. Whether Senator Heflin repre- 
sents the Old South or the New South we 
are not entirely sure, but the Alabamian 
joined northern liberals to send a clear mes- 
sage to the William Lucases of the world: 
Blacks must hew to the party line or be de- 
stroyed. Know thy place. 

Strom Thurmond of South Carolina un- 
derstood the significance of the 7-7 Judici- 
ary Committee vote refusing to “give this 
black man a chance” by not sending his 
name to the full Senate to be civil-rights 
chief at the Justice Department. ‘‘He’s a mi- 
nority, of course. Years ago minorities 
didn’t have a chance,” he said, recalling Jim 
Crow. “I know.” 

Joe Biden said Senator Thurmond’s accu- 
sation of liberal Democrat racism against a 
black Republican was a cynical setup.“ But 
Mr. Biden, the 76th-place finisher in his law 
class of 85, made a pure plantation argu- 
ment why Mr. Lucas must be kept down. 
Senator Biden said he had “failed miserably 
to prove that he has some knowledge to 
compensate for his lack of experience.” 
Teddy Kennedy, whose brother decided 
Bobby was fully qualified to be attorney 
general despite no experience at all, de- 
clared that Mr. Lucas is “the wrong man for 
this very important job.“ No white nominee 
has ever been rejected for agreeing with the 
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President or saying he'd enforce Supreme 
Court rulings. 

This party-line vote (with Democrat 
Dennis DeConcini backing Mr. Lucas) 
against a moderate black with a long history 
of public service and law enforcement raises 
the political stakes. Mr. Lucas got smeared 
partly because he dared to leave the Demo- 
cratic Party. He’s hardly alone. The black 
police chief of Washington, D.C., just 
became a Republican. Charles Evers, Mayor 
of Fayette, Mississippi, and brother of slain 
civil-rights worker Medgar, switched in May 
because the Democratic Party “is now a 
party of liberal ideas and special interest 
groups.” 

Attorney General Thornburgh was right 
to call yesterday’s vote “raw politics.” But 
surely this vote goes beyond partisan poli- 
tics to a broad philosophical confrontation. 
Mr. Lucas is part of a generation of blacks 
desperately worried about the deepest issues 
of civil rights. Crime, drugs and welfare 
pathologies are all encouraged by misguided 
government policies that remain liberal 
icons. Democrats swear fealty to the faith 
that civil rights is narrower, synonymous 
with quotas, set-asides and class-action law- 
suits. This same dead religion, incidentally, 
is behind the Democrats’ invocation of class 
warfare to oppose a capital-gains tax cut. 

The White House is not powerless. 
Sources say that the administration is con- 
sidering Bob Dole’s suggestion that Mr. 
Lucas be made a recess appointment. This 
would be good for civil-rights enforcement 
because otherwise the job would be vacant 
for months given the Senate’s snail pace for 
confirmations. Mr. Lucas would fill the slot 
through January 1991, when the next Con- 
gress begins. This would be an excellent 
recess-appointment precedent since Mr. 
Lucas never got to make his case to the full 
Senate as the Constitution requires. 

Most importantly, this would show that 
President Bush is willing to use his constitu- 
tional powers. The Senate has made a mock- 
ery of its advice-and-consent power. Senator 
Heflin earlier distinguished himself as a 
yahoo when he decided to vote against 
Robert Bork, because he had a strange life- 
style” and “I was futher disturbed by his re- 
fusal to discuss his belief in God—or the 
lack thereof.” 

The administration could also consider 
other alternatives. Mr. Lucas would make 
an excellent deputy attorney general. The 
Democrats have said that it’s just this job 
that Mr. Lucas shouldn't have, that he'd be 
fine for a job requiring his considerable 
managerial skills. Whichever route the ad- 
ministration chooses, the important thing is 
to nip this liberal plantation mentality in 
the bud. 

There is a core civil-rights issue now at 
stake. If the Bush administration rolls over 
on the trashing of Bill Lucas, it will send a 
truly ugly message to America's blacks—one 
political party insists that they stay on the 
plantation, and the other party won't fight 
to liberate them. This would be an ironic 
disenfranchisement of blacks, whose most 
basic civil right is the freedom to follow 
their own political beliefs. 


De Facto NONSENSE 

The latest rationalization for opposing 
William Lucas is this: Yes, he may have 
great experience in law enforcement, 
worked his way through law school, won 
election and re-election, administered a 
county larger than most states and lived an 
exemplary life. But he flunked his orals. 
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In particular, he was unable to answer 
when Wisconsin Senator and constitutional 
scholar Herbert Kohl asked the lollapa- 
looza, How do you distinguish between the 
two, and how would you make a judgment 
on the difference between de facto and de 
abe as the Supreme Court has comment- 

So now Mr. Lucas is being hung for the 
deadly phrase, “I frankly do not understand 
the rest of the question.“ This seems to us a 
perfectly intelligent commentary on the 
Senator’s prose, but the lawyers at the 
Washington Post and so on profess to take 
it as proof that a 61-year-old lawyer had 
never encountered the terms de facto and 
de jure. Give us a break. 

Mr. Lucas's other great mistake is said to 
be confusing two cases. Ted Kennedy was 
reading questions from his staff-prepared 
script, and Mr. Lucas answered as if re- 
sponding on the Grove City case when the 
question was about the Bob Jones Universi- 
ty decision, The exchange amounted to two 
brisk sentences, Senator Kennedy didn't 
seem to care because he didn't even follow 
up; it wasn't in his script. On rereading, Mr. 
Lucas played the wrong cassette, which is 
spontaneous and open-ended hearings can 
happen to anyone. In fact it also happened 
to Arlen Specter, supposedly the Senate's 
great constitutionalist, who confused two 
cases in asking questions of Mr. Lucas. 

Of course, to take all this seriously you 
have to believe that qualifications are really 
the issue in the Lucas assault. But word- 
slips and the like are mostly excuses for 
folks who have to be on the “right side” of 
civil-rights issues. In fact, this exercise is all 
about destroying a man, especially a black 
man, who doesn’t walk in lock step to the 
agenda of the civil-rights establishment. 
Ralph Neas and the elite’s other lobbyists 
see a black man thinking for himself, and 
they can't abide it. 

The Senate Judiciary Committee was sup- 
posed to vote last week on Mr. Lucas, but it 
delayed the vote until tomorrow. Senator 
Alan Simpson noted that this would give his 
accusers enough time to “get out and gin 

. up” more innuendo. They quickly 
obliged with a letter from Michael Sussman, 
an NAACP lobbyist, that Mr. Lucas had 
telephoned the Justice Department to urge 
it to drop a 1980 lawsuit charging Birming- 
ham, Michigan, with Fair Housing Act viola- 
tions. The story was leaked to reporters late 
Thursday afternoon, making it difficult to 
rebut and difficult for Mr. Lucas to get out 
his denials. Mr. Sussman later said he 
hadn't received the call himself, but his su- 
pervisor had. Reached by AP, the supervisor 
said he couldn’t remember any such call 
from Mr. Lucas. 

Denials, of course, never quite catch up to 
the smears. We suppose high-minded apolo- 
gists can hide behind pieties about experi- 
ence“ if they want to but realists know a 
lynching when they see it. 


NEPAL 


Mr. HEFLIN. Mr. President, I rise to 
condemn the actions of the Napalese 
Government in persecuting gospel 
preachers. 

Recently, I received a letter from 
one of my constituents alerting me to 
the serious compromise of basic 
human rights in that country. Appar- 
ently, members of the Church of 
Christ and other Christian groups in 
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Nepal have been arrested for preach- 
ing the Christian gospel and for being 
converted to Christianity. 

I have received information that at 
least three Nepalese evangelists, 
Krishna Gopal Khadgree, Gun Baha- 
dur, and Rama Nada Joshi were ar- 
rested along with five others. The 
charge against them I am told is: Tou 
are preaching the Gospel of Jesus 
Christ and have disturbed the minds 
of the Hindus.” If they are indeed 
guilty of teaching that Jesus is the 
Christ, what is wrong with that? It is 
my understanding that these gospel 
preachers are very able servants of 
Christ and have been responsible for 
baptizing about 200 souls. I have re- 
ceived information from those whom I 
hold in high esteem that Krishna 
Gopal Khadgree has received a 6-year 
sentence and Gun Bahadur and Rama 
Nada Joshi each received a 1-year sen- 
tence. The information that I have re- 
ceived indicates that some American 
missionaries have also experienced life 
threatening situations. 

In repressive Nepal, many natives 
believe the king, who virtually holds 
all power, to be the reincarnation of 
the Hindu god. Because of this belief, 
laws have been written into the Con- 
stitution protecting the religious be- 
liefs of the majority. The laws prohib- 
it someone from being converted from 
the religion into which they were 
born. This includes Christianity. Be- 
cause the people of Nepal have deep 
religious roots, discrimination often 
occurs against those not of orthodox 
religions. In Nepal, people are fired 
from their jobs, harassed, arrested, 
and subjected to other forms of dis- 
crimination if they stray from the pre- 
scribed religious norms. 

Because of the repressive nature of 
the Government of Nepal, we should 
question our continued support of this 
nation. 

The United States Government has 
given Nepal over $190 in total aid since 
1980. The United States has given 
Nepal over eight-tenths of a million 
dollars in military aid, over $21 million 
in economic aid, over $24 million in 
food assistance, and over $146 million 
in developmental assistance between 
1980 and 1989. I think we need to take 
a close look at how much money we 
are giving to this nation. 

Nepal receives approximately 50 per- 
cent of its moneys in foreign aid from 
China, Great Britain, India, the Soviet 
Union, Switzerland, and the United 
States. Nepal will be wise to heed our 
request to free those who have been 
imprisoned for religious reasons and 
update their laws regarding freedom 
of religion. 

Nepal has already imprisoned per- 
sons of their own country and charged 
Canadians with religious crimes. The 
Government of Nepal is handing out 
jail terms to missionaries who are 
working with American missionaries, 


CONGRESSIONAL RECORD—SENATE 


individuals such as Jerris Bullard who 
has been working in Nepal under the 
oversight of the elders of the Church 
of Christ in Manassas, VA. I am afraid 
that it would not be unlikely for Nepal 
to imprison innocent, dedicated Ameri- 
can missionaries for harmlessly pro- 
moting their faith. 

I call upon officials of the United 
States Government and particularly 
the United States Department of 
State to look into the problems these 
evangelists are experiencing in Nepal. 

I ask the entire Congress to join me 
in demanding that individuals who 
have been imprisoned for preaching 
the gospel of Christ in Nepal be set 
free immediately. 

I urge the entire Congress to join me 
in my request to have the State De- 
partment to look into these matters 
and provide the Congress with a full 
and immediate report. 


THE 1,600TH DAY OF TERRY 
ANDERSON’S CAPTIVITY 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today is the 1,600th day that Terry 
Anderson has been held in captivity in 
Beirut. 

I ask unanimous consent that a 
Washington Post news analysis which 
marked the fourth anniversary of 
Terry Anderson’s captivity be printed 
in the RECORD. 

There being no objection, the analy- 
sis was ordered to be printed in the 
REcorpD, as follows: 

[From the Washington Post, Mar. 17, 1989] 
HOSTAGE BEGINS FIFTH YEAR—ANDERSON 
SYMBOLIZES LEBANON’S DESPAIR 
(By Nora Boustany) 

Betrut, March 16.—It was a sunny morn- 
ing in March four years ago today when 
American journalist Terry Anderson, shak- 
ing off suspicions that he was being ob- 
served and followed, decided to go ahead 
with his tennis game in a city where he felt 
he belonged. 

But within minutes, gunmen intercepted 
his car, dragged him out and bundled him 
into a Mercedes with drawn curtains. 

After covering the news of tragedies in 
Lebanon as The Associated Press bureau 
chief here, Anderson, now 41, became the 
news himself, as threatening statements 
from his pro-Iranian captors, the Islamic 
Jihad, shaped fears and expectations about 
his fate. 

Today, he began his fifth year in captivity 
as the longest-held foreign hostage in Leba- 
non. Except for occasional messages, pic- 
tures and videocassettes distributed by his 
captors and containing appeals to the U.S. 
government and public, Anderson now 
rarely makes headlines, having become yet 
another nearly forgotten symbol of Leba- 
non’s despair and chaos. 

During his captivity, Anderson’s father 
and a brother have died. A daughter, born 
shortly after his capture, has never seen 
him. Four other American hostages have 
been freed, as have all the French hostages. 

One of the released Frenchmen, journalist 
Jean-Paul Kauffmann, freed last year after 
being held three years, made an impas- 
sioned plea today for rekindled public inter- 
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est in the hostages, The Associated Press re- 
ported from Paris. 

In the daily newspaper Le Monde, Kauff- 
mann lamented that the hostages are no 
longer objects of mass compassion, no 
longer bargaining chips, no longer even po- 
litical pawns. 

“The truth is that the hostages in Leba- 
non today have become the damned of the 
West,“ he wrote. “Without hope of being 
saved, imprisoned in silence and darkness, 
deprived of the sight of the world of the 
living, forgotten, they no longer represent 
anything. . 

“The most ‘tragic thing is that this tor- 
ment is administered as much from the out- 
side by countries and people indifferent to 
their fate as on the inside by their captors.” 

Trapped in an unending game of conflict- 
ing interests involving Iran, Syria and local 
Lebanese groups that specialize in the busi- 
ness of hostage-taking, Anderson and the 
eight other Americans still held hostage 
have become the only constant factor—their 
captivity a kind of insurance policy for their 
captors. 

Although prospects of their release 
seemed to improve with a cease-fire in the 
Persian Gulf war last summer, Tehran's 
crisis with the West over a book many Mos- 
lems consider blasphemous to Islam has 
dashed hopes that Anderson and other hos- 
tages will soon be freed. 

The controversial book, “The Satanic 
Verses,” by British author Salman Rushdie, 
led to a reversal of Iran’s moves toward rap- 
prochement with western powers. The row 
over the book, deemed deeply offensive by 
Moslems, overshadowed the significance of 
detente between Iran and the West and the 
importance of the liberation of foreign hos- 


tages. 

The other Americans still held captive are 
Thomas Sutherland, kidnaped in June 1985; 
Frank Herbert Reed, Joseph James Cicippio 
and Edward Austin Tracy, kidnaped in 1986; 
Alann Steen, Jesse Jonathan Turner and 
Robert Polhill, held since 1987, and Marine 
Lt. Col. William Higgins, kidnaped in 1988. 
Other hostages include Terry Waite, a rep- 
resentative of the Church of England, 
seized in 1987. 

The kidnaping of Anderson has had a dev- 
astating effect on first-hand western press 
coverage of Lebanon, driving most foreign 
journalists from the country. The virtual 
absence now of outside journalists in a 
country that once served as a window for 
understanding the forces at play in the 
Middle East has had grave implications for 
international understanding and press free- 
dom in the region. 

Anderson—and the others—have become 
casualties in a struggle against a kind of 
darkness that has set in. In a desperate 
country that is daily at war or on the brink 
of war, the cause of absent journalists is 
fading. Concern over blockades, airport clo- 
sures, safety and the bare instincts of life 
and death now predominate. 


PRESIDENT BUSH HONORS THE 
JUNTA PATRIOTICA CUBANA 
AND DR. CLAUDIO BENEDI 


Mr. SYMMS. Mr. President, Dr. 
Benedi is the author of the Benedi 
doctrine about the institutional viola- 
tion of human rights by the totalitar- 
ian Communist regimes. In defense of 
freedom and dignity of human beings, 
Dr. Benedi during the last three dec- 
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ades, has been fighting for the securi- 
ty of America and the freedom of 
Cuba. 

Mr. President, I ask unanimous con- 
sent that two documents be printed in 
the Record. The first is from Presi- 
dent Bush to the Junta Patriotica 
Cubana dated May 17, 1989. The 
second is a description of the Benedi 
doctrine. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 


THE WHITE HOUSE, 
Washington, DC, May 17, 1989. 

I am delighted to send my warmest greet- 
ings to everyone gathered for the ninth 
annual convention of the Junta Patriotica 
Cubana. 

More than one historian has remarked 
that the 20th century will be remembered 
as the century of totalitarianism—a period 
in human history when fanatical ideologies 
were coupled with modern technologies to 
enslave whole nations under the iron fist of 
an all-powerful state. During this century, 
the rise of totalitarian powers, of fascist and 
communist states, has resulted in the perse- 
cution and deaths of tens of millions of 
people. 

However, today, the dark cloud of totali- 
tarianism is slowly but surely being pierced 
by bright shafts of freedom. The longing of 
a people for liberty and human rights 
cannot be denied forever, and I believe the 
history of the 20th century will ultimately 
be a history of freedom’s triumph over to- 
talitarianism. 

When that history is written, organiza- 
tions like yours will claim an honored place 
in its pages. Throughout your organization's 
existence, you have struggled nobly to 
defend America’s security, to work for the 
liberty of your beloved Cuban homeland, 
and to proclaim the right of all peoples ev- 
erywhere to self-determination. 

No one exemplifies the spirit of your orga- 
nization more than Dr. Claudio Benedi, and 
I gladly join you in paying tribute to him. 
In a thoughtful and powerful fashion, Dr. 
Benedi has documented the systematic vio- 
lation of human rights by the Cuban gov- 
ernment and other communist regimes, and 
has encouraged the international communi- 
ty to oppose these assaults on human free- 
dom and dignity. We owe him a great debt. 

To all of you, I offer my heartfelt com- 
mendation. Your dedicated efforts are help- 
ing to pave the way for freedom's continued 
progress, For that, you have the enduring 
gratitude of freedom-loving people every- 
where. 

Barbara joins me in sending best wishes 
for a productive convention and for every 
success in the future. God bless you. Viva 
Cuba Libre! 

GEORGE BusH. 


INSTITUTIONAL VIOLATION OF HUMAN RIGHTS 


The institutional violation of human 
rights, has been documented by Dr. Claudio 
F. Benedi for over twenty years. This effort 
is recognized in the Americas and Europe as 
the “Benedi Doctrine“, it already has its 
“naturalization papers“. 

The violation of human rights document- 
ed by Dr. Benedi has two dimensions: The 
human dimension and the institutional di- 
mension. 

The human dimension may be committed 
by rightist authoritarian regimes or leftist 
totalitarian regimes. In the first case, it is 
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possible to correct it. In the second case, it 
can be mitigated, but not eliminated, be- 
cause it is inherent to the Marxist-Leninist 
doctrine. 

The institutional violation can only be 
committed by communist regimes. It is com- 
mitted through their Constitution and 
Laws, in their Penal Codes, in their Laws of 
Criminal Proceedings and all of the other 
laws in force, as it presently happens in 


Cuba. 

The institutional violation is brought 
about by the total negation of human 
rights, since the communist system pro- 
claims that the state has all of the rights, 
and the human person has no rights vis-a- 
vis the state. But it so happens that the 
state, for the communist, is represented by 
the Communist Party, which is managed by 
a small clique, which in turn is dominated 
by the tyrant on duty, whether his name be 
Stalin, Castro, etc. This tyrant becomes 
master of lives and properties“. 

There does not exist the rule of law in 
those communist regimes where these insti- 
tutional violations take place, as the Inter- 
American Commission on Human Rights of 
the Organization of American States has de- 
clared. And where the rule of law does not 
exist, there cannot be any defense or re- 
spect for human rights. Thus, the violations 
of human rights have been institutionalized 
as a constituent part of the communist 
system itself. 

What human rights are violated? All of 
them; not only those which are God given, 
that are inalienable and imprescriptible, but 
the very rights to life, liberty, etc., which 
have been enshrined in the American Decla- 
ration of the Rights and Duties of Man, and 
the Universal Declaration of Human Rights. 

Included in the Constitution of the United 
States of America, which is now in its 200th 
year, is the Bill of Rights amendment for 
human rights. Just as Lafayette proposed 
similar human rights in the French Consti- 
tution as compliment to the French Revolu- 
tion. While in the Soviet Union, in Cuba 
and all other communist countries, it is pre- 
cisely those rights which are institutionally 
violated because in communist regimes, in 
accordance with the Marxist-Leninist doc- 
trine, the human person, surrenders his 
rights to the totalitarian state. 

Men and women in Cuba, as well as in all 
other communist subjugated nations, stand 
helpless vis-a-vis the totalitarian and 
mighty state. The human person loses his 
dignity, freedom, individuality and identify 
as a person, to become a piece owned by the 
totalitarian state; to become a non-person; 
the object and not the subject of law. He 
will be an object of the totalitarian struc- 
ture: the most despicable destruction of the 
human personality. 

God, even being Himself and Almighty, 
only limited Himself in the freedom that He 
gave human beings to freely choose between 
good and evil, and to make all other deci- 
sions that we must make every day, without 
anyone making them for us. That is the 
challenge of our time: Human beings in our 
time are in danger of losing all of the at- 
tributes of the human person, their dignity, 
their freedom and, finally, their lives, in the 
face of a communist totalitarian state that 
violates all of their rights, not only in the 
human dimension, but also in the institu- 
tional dimension, since the latter is intrinsic 
to the system and it could not exist without 
those violations. 

The “Benedi Doctrine” about the institu- 
tional violation of human rights has already 
pierced the Iron and Bamboo Curtains, as 
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you will be able to verify through the two 
highly important pieces of information en- 
closed: (1) About the revision of the Soviet 
Penal Code, to try to mitigate the institu- 
tional violations that have been committed 
against all Soviets who are against the com- 
munist regime. Articles 70 and 190-1 of the 
Soviet Penal Code are evident proof of insti- 
tutional violations. (2) The same happens 
with the Cuban Penal Code, plagued by fla- 
grant institutional violations. In view of the 
denouncements made about it, and due to 
the “Benedi Doctrine“, Moscow has ordered 
its Caribbean satellite to start mitigating 
somehow those institutional violations. 

Communism has no answer for the 
“Benedi Doctrine” about the institutional 
violations of human rights. 


TRIBUTE TO J. MILTON 
QUARLES 


Mr. THURMOND. Mr. President, I 
would like to take this opportunity to 
pay tribute to a fine American and de- 
voted civic servant, Judge J. Milton 
Quarles of Edgefield, SC, who recently 
passed away. 

The Quarles family have been long- 
time residents and outstanding citi- 
zens of Edgefield County for almost 
200 years. Judge Quarles upheld this 
family tradition with honor and dis- 
tinction. 

Judge Quarles grew up in Edgefield 
and for many years was involved in 
the automobile business with former 
State senator Frank E. Timmerman. 
In 1958, he became probate judge, a 
position he held for almost 20 years. 
Judge Quarles was widely known as an 
equitable, judicious, and evenhanded 
judge. 

Two years after his retirement in 
1978, Judge Quarles rejoined the 
ranks of public service when he served 
as mayor of Edgefield for 1 year. In 
this post, he performed in an exempla- 
ry manner, caring for both the good of 
the individual citizens of Edgefield as 
well as the physical town itself. 

I had the pleasure of having Judge 
Quarles as a student while I was 
teaching and coaching athletics in 
Edgefield. He was a hard working, 
conscientious, and dedicated student, 
and I predicted at that time that he 
would be a great success in life. I am 
also proud that Judge Quarles and I 
were cousins, as my mother was a 
Strom and he was related to that side 
of the family. His mother was a Strom. 

Judge Quarles will be long remem- 
bered for his quiet and distinguished 
brand of legal scholarship and person- 
al commitment to others. Nancy joins 
me in extending our deepest sympathy 
to the entire Quarles family, especially 
the lovely Mrs. Margaret Quarles, and 
their fine children, Frances Quarles 
Hinely and John Milton Quarles, Jr. 

Mr. President, I ask unanimous con- 
sent that the following editorial from 
the Citizen News be printed in full in 
the RECORD. 


17944 


There being no objection, the edito- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


Edgefield County lost one of its finest citi- 
zens several weeks ago with the death of 
former Edgefield County Probate Judge and 
former Edgefield Mayor, J. Milton Quarles. 
Judge Quarles was, of course, a member of 
the Quarles family which has inhabited the 
western regions of our County for nearly 
two centuries and which has contributed 
many fine citizens to our County. He grew 
up in the Town of Edgefield and came of 
age during the Great Depression. For many 
years he was associated in the automobile 
business with former Senator Frank E. Tim- 
merman. 

Judge Quarles became Probate Judge in 
1958 and served for nearly two decades until 
1978 before retiring. Throughout this period 
of service he was known as a judicious, com- 
petent and fair judge. His sound common 
sense, his keen intellect and his intuitive 
perception of human motivation combined 
with a solid knowledge of the law to make 
him a most effective Judge of Probate. 
Those many families who embarked on the 
Probate process during Judge Quarles’ 
tenure and who were recently bereaved will 
also testify to the quiet sensitivity and com- 
forting manner of Judge Quarles, 

The Judge was especially cognizant of his 
duty as custodian of the very valuable 
County records which reside in the Office of 
the Probate Judge. During his tenure, with 
the assistance of his most capable assistant, 
the late Miss Alice“ Smith, these records 
were carefully preserved. 

In 1980 Judge Quarles came out of retire- 
ment to serve for nearly a year as Mayor of 
Edgefield. As always, he was keenly interest- 
ed in the public good. Judge Quarles took 
particular interest in the appearance of the 
Town and especially of “Oakley Park”, 
which was of special interest to him. 

Judge Quarles was somewhat shy and re- 
tiring by nature. Because of this many 
people who were casually acquainted with 
him may never have had the opportunity to 
know him intimately. But those who did 
know him could not help but be keenly 
aware that this was one of Edgefield Coun- 
ty's finest men. This writer had the oppor- 
tunity as a young legal clerk to spend many 
hours researching real estate titles in the 
Probate Judge’s office and thus had many 
long conversations with Judge Quarles. 

The Judge was a keen observer of all that 
went on in Edgefield County for a half cen- 
tury and more. His understanding of human 
motivation gave him a unique ability to in- 
terpret our recent history. Judge Quarles 
had a deeply ingrained sense of each per- 
son’s duty to make the most of themselves. 
Indeed, he had high standards of perform- 
ance by which he measured people. But, in 
fairness, he accorded all those who attempt- 
ed to realize the potential that God had 
given them a deep respect which was fully 
communicated in his quiet manner. 

Judge Quarles was a keen intellect. He 
was well-read and well-informed. His inter- 
ests spanned business, politics, government, 
and history. As an observer on our local 
stage he had few equals. His contributions 
to our community were enormous. However, 
it is as a loyal friend, as a kindly mentor to 
the young, and as an encouraging and in- 
spiring example to all, that he shall be re- 
membered by his many friends. 

The management and staff of the Citizen 
News joins the entire community in extend- 
ing our sympathy to “Mrs. Margaret” and 
the Quarles family. 
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DEMOCRATIC REVOLUTION IN 
THE EXTERNAL EMPIRE? 


Mr. PRESSLER. Mr. President, I 
would like to share with our colleagues 
an informative and thought-provoking 
statement concerning the Communist 
repression in Czechoslovakia, The 
speech was written by Vilem Precan, a 
noted authority on the Czechoslovaki- 
an situation. Mr. Precan, who was 
purged from the Institute of History 
of the Czechoslovak Academy of Sci- 
ences in 1970, is currently the execu- 
tive director of the Czechoslovak Doc- 
umentation Center in West Germany. 
This work sheds greater light on the 
darkness that exists in Czechoslovakia 
today. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 

DEMOCRATIC REVOLUTION IN THE EXTERNAL 

EMPIRE? 
(By Vilem Precan, executive diretor of the 
Czechoslovak Documentation Center) 


A hundred and forty years on, Marx and 
Engel's well-known pronouncement about 
Europe being haunted by the spectre of 
communism requires some modification: 
communist Europe is now haunted by the 
“spectre” of democracy. One can hardly 
deny that democracy“ is not only the key 
concept in the political vocabulary of those 
trying to solve in practice the number one 
issue facing that part of the world: ie. the 
irreversible transcendence of the Soviet- 
style totalitarian regime. It has become the 
most frequently used expression even of 
those who are trying to save the system. 

In three countries of the external Soviet 
empire, Poland, Hungary and Czechoslova- 
kia—also known as eastern central Europe— 
democracy is quite clearly on the march, al- 
though at different pace in each of them. In 
Poland, the April 1989 agreement—a mile- 
stone in the past forty years’ history of that 
country—represents a major step towards 
renewing society’s inner sovereignty vis-a-vis 
the communist state and paves the way to a 
parliamentary democracy there (even 
though some may undoubtedly regard it as 
a snare prepared by the present communist 
establishment in order to trap the demo- 
cratic opposition into sharing in the re- 
gime’s own demise and discrediting itself 
through abetting unpopular economic meas- 
ures). 

In Hungary, where the regime does not 
have a recent history of military rule à la 
Jaruzelski or Czechoslovak-style normalisa- 
tion, it looks from the outside as if part of 
the ruling party leadership was borrowing 
ideas from the democratic opposition and 
preparing itself for a political contest under 
conditions of free elections and a multiparty 
system. (Perhaps Hungary most aptly fits 
Zbigniew Brzezinski's analytical observation 
about the possibility of winning over the 
communist elite to a more permanent 
system of national values.) 

But even in Czechoslovakia, which would 
seem to be a European leader in political in- 
ertia and where the ruling political estab- 
lishment continues to resist any idea of dia- 
logue with society and makes known in 
every possible way its opposition to any gen- 
uine shift or change, democracy’s cards 
have been laid on the table. As the leading 
independent Czech commentator Milan Si- 
mečka puts it: There is one thing we can be 
sure of. Things would be totally different 
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here had our democratic political culture 
not been destroyed. Our only hope, if we are 
not to hit rock bottom, is to create it anew; 
it is the only idea that can lend meaning or 
purpose to our future. 

This idea was worked into a political pro- 
gramme in the Democracy for All” mani- 
festo brought out in Autumn 1988 by the in- 
dependent Movement for Civil Liberties. 
Vaclav Havel has called that manifesto the 
most important political card of 1988 as far 
as this country was concerned, in that the 
seemingly self-evident truths it contained 
were set out in a single document, publicly, 
and as a basis for political activity. For the 
fact is that the Manifesto is an appeal for 
society to step into the political arena, 
seeing that the present rulers—those who 
are to blame for the moral crisis, the lack of 
democracy, the limitations on our national 
and state sovereignty, and our economic and 
technological decline—are unwilling to 
abandon their totalitarian style of govern- 
ment. The manifesto explicitly challenges 
the legitimacy of the so-called leading role 
of the communist Party and asserts demo- 
cratic pluralism as the fundamental politi- 
cal principle. This means, according to 
Havel who was one of the Manifesto’s signa- 
tories, that everyone has an equal right to 
compete for political power. 

Can this march of democracy come under 
the heading of “democratic revolution“? 
This expression which surprises a lot of 
people and is not very frequent in Europe, 
has an optimistic ring to it and inspires 
hope and great expectations. Maybe too 
great, in fact. Even so, it is a functional 
enough term—with the following provisos: 

1. “Democratic revolution” is used to de- 
scribe the underlying trend of the times to- 
wards democracy, a system based on spiritu- 
al, political and economic pluralism and 
mutual tolerance, 

2. The democratic revolution has grown 
out of the gestation of elements of civil soci- 
ety which have gradually established them- 
selves inside the totalitarian system, but 
which exist relatively independent of the to- 
talitarian power structures. The democratic 
revolution commences the moment when 
that civil society advances the demand for 
changes in the system on the basis of de- 
mocracy and freedom and formulates a po- 
litical programme for achieving them. 

3. The democratic revolution, whose 
progress is one of the fundamental or even 
key phenomena of the present time in soci- 
eties under communist rule, is one of the 
least violent revolutions in history. Cars are 
not set on fire in the name of democracy, 
nor bombs exploded. It is not a revolution 
that rallies the masses beneath banners 
with demagogic slogans. Its advocates are 
staunch opponents of violence and civil war. 
They are open to compromise and to ideas 
of national or social reconciliation that 
would break the existing chain of violence 
that is inherent in Communism. 

But the era of democratic revolution is 
one full of violence and suffering, of course. 
The threat or actual use of violence varies 
from country to country and comes from 
those currently in power—the party of 
guardians of the status quo and its police, 
its crack units, and in certain cases, such as 
in Czechoslovakia, its terrorists from the 
ranks of the secret police posing as incensed 
members of the public. 

The democratic revolution of the nineteen 
eighties, which is our topic here, has its his- 
torical forerunners or portents. The Kron- 
stadt Mutiny of 1921, the Hungarian Revo- 
lution of 1956, the Prague Spring of 1968, 
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the Solidarity era of 1980-81 (and to a cer- 
tain extent even the thaw under Khrush- 
chevy) all had something in common, in spite 
of their individual characteristics and par- 
ticular historical contexts: they all ex- 
pressed society’s desire to attenuate, limit 
and finally eliminate the totalitarian nature 
of the communist system. 

One distinguished antecedent, possibly 
the key initial step in the direction of the 
democratic revolution, was the “moral revo- 
lution” which served as the basis for the dis- 
sidence of the 1970s: the new concept of 
human rights emergent from the critique of 
communist totalitarianism, the cultivation 
of citizenship, the implementation of the 
principle of life in the truth, independent 
culture and samizdat. The achievements of 
the moral revolution, often ignored or even 
ridiculed by advocates of “realpolitik”, are 
now becoming plain to see and are being re- 
assessed as civil society enters the arena as a 
self-assured and sovereign political partner 
or opponent of the existing political estab- 
lishment. 

The democratic revolution we are now wit- 
nessing differs from its predecessors in that 
it is taking place in the period of the termi- 
nal crisis of communism” of the “progres- 
sive decay and the deepening agony of its 
system and of its dogma”, to quote Zbigniew 
Brezezinski. The crisis is of such magnitude 
that it cannot be solved by means of piece- 
meal remedies while leaving the system 
intact: the belief in the irreversibility of the 
communist system has been shaken to its 
foundations. The democratic revolution is a 
response to that crisis while being at the 
same time one of the factors of the further 
deepening of the crisis, above all because it 
points to a radical solution that goes to the 
heart of the matter. 

The question is sometimes asked whether 
the reforms undertaken or planned by the 
present communist establishment are not in 
fact part of the democratic revolution. To 
my way of thinking, these are two phenom- 
ena which differ in many respects, particu- 
larly in terms of their aims, but cannot be 
entirely separated from each other. 

The democratic revolution in the Soviet 
bloc in the eighties has its own authentic 
roots and sources of inspiration. It is not de- 
rived from any socialist ideology, nor from 
any discussion about socialism, whether 
true or false, unsullied or sullied. Nor is it 
an offshoot of Gorbachovism, even through 
its dynamism is—in different ways, depend- 
ing on the country—indirectly influenced by 
it. The goal of the democratic revolution is 
not a further attempt to square the circle: 
i.e. to modernise the communist system and 
make it more efficient while retaining its es- 
sence. The aim is to do away with it once 
and for all. Democratic revolution is there- 
fore nothing to do with “democratization”, 
but with democracy—free from any further 
misleading adjectives like people's“ or so- 
cialist”. It does not advocate “glasnost” but 
free speech. It counters the idea of socialist 
pluralism with a programme of freedom, 
spiritual, political and economic pluralism, 
and the emancipation of citizens and civil 
society from the state. 

The democratic revolution’s sources of in- 
spiration are not primarily remembrance of 
a democratic past, even though efforts to 
draw inspiration form all the spiritual and 
political roots of democratic thought do 
play an important role in each of the coun- 
tries. It derives its legitimacy from the uni- 
versal applicability of human rights and it 
substantiates its arguments with an open 
analysis of the contemporary situation in 
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the individual countries of the Soviet bloc, 
an analysis devoid of any socialist phraseol- 
ogy. 
The democratic revolution is therefore 
also a reaction to those societies’ forty or 
more years’ experience of communist totali- 
—whether called “socialism”, ex- 
isting socialism”, “socialism with a human 
face” (or without)—and particularly in the 
last two decades, since the failure of the 
latest attempt at reform on the basis of so- 
called revisionism. Equally it is the outcome 
of the experience of prosperously function- 
ing democratic systems in Europe and North 
America, not to mention the successful tran- 
sition to democracy in Spain, Portugal and 
elsewhere. In this respect, the global con- 
text has seen a positive change. The demo- 
cratic ideal, scorned and ridiculed in the 
inter-war years, and even as late as the fif- 
ties, is now more favourably placed than at 
any time this century. 

We talk about a “general” or “overall” 
crisis of communism, but apart from its gen- 
eral features, it also displays very specific 
characteristics in individual countries. As 
far as Czechoslovakia is concerned, it is fair 
to say that no communist party in any other 
country of the Soviet bloc ever managed to 
lose moral prestige, confidence and legitima- 
cy in the eyes of society to the same extent 
as the Communist Party of Czechoslovakia. 
Twenty years of “normalisation” used it up 
well and truly. Even its last remaining 
weapon of any power, the—until recently— 
much - vaunted consumer and social guaran- 
tees of socialism”, is losing in effectiveness 
in the face of reality. With a certain exag- 
geration, one might say that the Commu- 
nist Party of Czechoslovakia has written 
itself off as a political force capable of gen- 
erating an alternative to the present estab- 
lishment. 

Apart from a small circle of people who 
still entertain 1968-vintage reformist illu- 
sions, no one in Czechoslovakia believes that 
the Communist Party [of Czechoslovakia] is 
capable of any sort of “renewal” or that it 
embodies any sort of hope for the future. 
Distrusted and rejected by society, particu- 
larly the younger generation, and lacking 
any intellectual base, it is not capable of fol- 
lowing even the Soviet, Polish or Hungarian 
examples. 

And whereas people—not so long ago they 
were called the silent majority“ —-are losing 
their fear, the establishment is beginning to 
feel threatened. They are now so isolated 
that they must instinctively know in them- 
selves that their fate is sealed. Being unable 
to produce from their midst an alternative 
political elite—even as a stop-gap measure— 
capable of initiating a dialogue with society, 
they are merely treading water, and they 
regard each additional month they manage 
to survive as a success. Meanwhile they go 
on making one mistake after another and 
strengthening the solidarity and activity of 
the civil society. 

In the course of 1988 we witnessed more 
social movement in Czechoslovakia than at 
any time during the previous twenty years; 
that trend has continued non-stop. People’s 
determination to assert their civil rights is 
manifesting itself in every possible way: 
peaceful demonstrations and rallies that 
have taken place despite threats from the 
highest places and in spite of the danger of 
police terror and subsequent judicial perse- 
cution; the growth of independent citizens’ 
initiatives, with petition after petition being 
launched since the beginning of this year. 
These have gained the signatures of thou- 
sands of people from the so-called “official 
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structures”, in other words, the cultural, ar- 
tistic and academic establishment in sup- 
port of people described by government 
leaders, in parliament and in the mass 
media as provocateurs“ and enemies of so- 
clalism“. 

This eruption of social activity in the 
form of civil disobedience is by no means 
economically motivated the result of a rad- 
ical decline in the standard of living. It is 
above all people's reaction to twenty years 
of lies and humiliation, and their own con- 
formity. It is a chain-reaction sparked off by 
a yearning for a healthy public life, for 
plain speaking and for the undistorted truth 
about what everyone can see with their own 
eyes. 

The most actively involved are young 
people who find the official cliches and lies 
intolerable. There are no taboos as far as 
they are concerned. They are not burdened 
with ideology, nor does the past weigh on 
them. They have no sentimental attach- 
ment to socialism. They are often surpris- 
ingly well-informed, since modern communi- 
cations media open their horizons to the 
entire world. And they feel that it is their 
future—literally their whole lives—that is 
now at stake. 

In addition, the broad current of “civil dis- 
obedience” continues to attract the growing 
support of many members of what is now 
the older generation—those who backed a 
loser when they went along with the re- 
stored order and now look as if they want to 
burn their bridges after years of living a lie, 
years of conformity and dissimulation. And 
they will undoubtedly be joined even by cer- 
tain timeservers who forged themselves cosy 
“collaborationist” careers at the beginning 
of “normalisation” and who now, as they 
feel the ship beginning to founder, will want 
to be on the right“ side again. 

An important factor in the political desta- 
bilisation of the regime are developments in 
neighbouring countries: Hungary, Poland— 
and the Soviet Union. These have done 
much to alter the political climate in the 
country by fostering the impression of an 
overall historical trend, boosting people's 
self-confidence, and strengthening society's 
awareness of the inevitability of change 
while acting as a catalyst in bringing it 
about. 

The regime's stability is also being 
eroded—in a number of respects—as a result 
of the end of jamming of Radio Free 
Europe. Its prompt news reporting from 
within Czechoslovakia, which is heard 
throughout the country, combined with the 
growth of activity on the part of the inde- 
pendent solidarity committees and groups, 
including those of longer date and a whole 
number of new ones, has served to attenu- 
ate the fear of persecution as immediate re- 
taliation for each and every expression of 
civic courage. People realise that persecu- 
tion cannot be an anonymous matter any 
more and they are no longer isolated indi- 
viduals at the mercy of the regime. Another 
encouraging factor, in this respect, is the 
growth of international solidarity combined 
with a general interest in Czechoslovakia. 

In spite of all the optimism with which we 
may speak about the present “democratic 
revolution”, despite the fact we can feel it in 
the air, and although historical analysis in- 
dicates that a democratic solution is the 
only logical outcome, we remain sceptical. 
Things could still go wrong. The democratic 
revolution need not achieve its end and its 
victory might be postponed. There are nu- 
merous reasons for such doubts and they 
have all been analysed. 
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No one can know just how far the metrop- 
olis of the Soviet empire will be prepared to 
let democratic developments in eastern cen- 
tral Europe go. There is no way of estimat- 
ing the price it will be prepared to pay at 
any given moment, which priority will pre- 
vail, which loss will be considered the lesser 
of two evils. But there is an even more fun- 
damental question: what are the chances of 
a democratic revolution in the Soviet Union 
itself? Or more to the point: among the Rus- 
sians themselves? Caught in the throes of 
“perestroika’s” insoluble dilemmas and 
their fevered pursuit of their own political 
identity, will the Russians have the time or 
the opportunity to understand the demand 
for sovereignty of the nations of the exter- 
nal empire? 

The Soviet threat—obviously enough—is 
not, of course, the only barrier to a victori- 
ous democratic revolution in the eastern 
central European countries. The communist 
regimes in those countries may well have 
come into existence as satellites of the 
Soviet superpower, but they keep them- 
selves alive by their own efforts, using their 
own resources, and in their own interest. In 
Czechoslovakia, since January 1989, the 
whole country, not just a narrow circle of 
dissidents, has been aware of the sort of 
brutality that can be expected from the so- 
called “forces of order“. And the entire 
democratic world must have realised how 
powerless it was when confronted by a 
single isolated situation, when it was not yet 
even an immediate question of survival for 
the communist establishment. I refer to the 
political leadership’s decision to imprison 
the country’s greatest moral authority and 
one of the spiritual leaders of Czechoslova- 
kia’s democratic revolution: Vaclav Havel. 

However—as Timothy Garton Ash has 
convincingly demonstrated—the system of 
power and the interests of the nomenkla- 
tura are not the only factors inhibiting the 
transformation of the communist system 
into a liberal democracy with a mixed econ- 
omy. There are also the interests, attitudes 
and fears of many of the ruled. In each of 
the countries in question, so many problems 
have accumulated, particularly in the eco- 
nomic sphere, that they appear virtually in- 
surmountable. It is impossible to predict the 
role that might be played by the fears and 
uncertainties of the labour force who will 
bear the main burden of consequences for 
overcoming economic stagnation and back- 
wardness. For the most part, the Czechoslo- 
vak workers remain silent; fear of their pos- 
sible reaction is a further source of inertia 
within the communist leadership. 

There are, of course, sources of hope, and 
these too have all been identified and ana- 
lysed. On the one hand, the Soviet super- 
power is preoccupied with itself and on the 
other, the leading Western democracies now 
have a better grasp of the situation in east- 
ern central Europe. The greatest source of 
hope is the progress made by civil society 
within the crisis-torn communist systems: 
the spiritual, political and professional/oc- 
cupational emancipation of individuals and 
groups, new kinds of civic solidarity, the dis- 
covery of new forms of freedom of expres- 
sion and organisation. More and more capa- 
ble and willing people are emerging from 
anonymity, and therein lies the true hope of 
the process of the democratic revolution. 

Czechoslovak optimists and pessimists 
alike are agreed on one thing: that the ex- 
isting system is inexorably doomed. They 
only differ in their estimates of how long it 
will take. The optimists count in months, 
the pessimists in years. The optimists add: 
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Our morale is excellent, the only worry we 
have is the thought of our friends in prison. 
Only because of them does the time factor 
matter. Otherwise there would be no need 
for haste. The regime's delaying tactics will 
turn against them in the end, because the 
longer they put off tackling the country's 
pressing problems, the more difficult it will 
rea to use piecemeal or half-hearted solu- 
ons. 

However, as yet neither the optimists nor 
the pessimists have any idea of when or how 
the stalemate situation in which the politi- 
cal leadership finds itself will end. It could 
well be that Czechoslovakia’s path to de- 
mocracy will substantially differ from the 
Polish or Hungarian versions.—May 1989: 
Written for the National Endowment for 
Democracy Conference “The Democratic 
Revolution” held in Washington, D.C., May 
Da; 1989. This is the final authorised ver- 
sion. 


HIGHWAY SAFETY 


Mr. CHAFEE. Mr. President, on May 
16, I introduced S. 1007, the National 
Highway Fatality and Injury Reduc- 
tion Act of 1989. What that legislation 
did was to encourage the States to 
pass safety belt and motorcycle helmet 
use laws. 

I have long been concerned about 
the slaughter that takes place on our 
highways. Forty-three thousand 
Americans every year die in automo- 
bile accidents. Those are the ones that 
are killed on our highways in the 
United States; 43,000 a year. That does 
not deal at all with all the extremely 
serious injuries that are also incurred 
on our highways from motorcycle and 
automobile accidents. There are mil- 
lions. 

That not only has a staggering cost 
in personal grief to the individuals and 
to their families, but also a staggering 
cost in dollars to our Nation. 

I read with great interest Ann 
Landers’ column in the July 31, 1989 
edition of the Washington Post, which 
contained two letters that state with 
great eloquence why S. 1007 should be 
passed. I hope my colleagues will take 
time to read them. 

One of the letters is from the 
mother of a young man, a strong 
young man, active, who was riding his 
motorcycle without a helmet, severely 
injured, spinal cord injury, and is left 
not only physically impaired but men- 
tally impaired as well. 

The other letter is from a woman 
whose husband was wearing his 
helmet when he was involved in a seri- 
ous motorcycle accident and is living 
because he was wearing that equip- 
ment. 

I ask unanimous consent that the 
column be printed in the Record along 
with my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

{From the Washington Post, July 31, 1989] 

Dear Ann Landers: With summer upon us, 
I thought this letter that appeared in the 
Waterbury Republican was timely. You may 
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want to share it with your readers. I will 
certainly share it with my students.—C.A.C., 
Teacher (Waterbury, Conn.) 

Dear Teacher: Im grateful to you for 
sending one of the most poignant letters 
I've ever read. I pray that everyone who 
knows a cyclist will pass it on. It would be a 
real upper for Donald Lundstrom to know 
that his accident helped to prevent similar 
tragedies around the world. Here’s his 
mother’s letter: 


HELMETLESS CYCLISTS, MEET MY SON 


Motorcyclists are lobbying against helmet 
laws, twisting statistics in their favor. But 
all you need is one statistic. 

As I drive out to visit my 24-year-old son 
in a nursing home, motorcyclists without 
helmets pass me. I'd like to say to them, 
“Slow down and come with me.” I would 
then take them to the Forestville Health 
and Rehab Center, a facility caring for 60 
brain-damaged people. I would introduce 
them to my son, a nationally ranked karate 
black belt, who has been in a wheelchair for 
more than two years, unable to walk, a col- 
lege student who can’t talk; a Mensa 
member who now reads only TV Guide; a 
second lieutenant who can’t raise his right 
hand to salute. 

Donald had a motorcycle license and was 
an expert driver. He wasn't drinking or 
speeding, and he wasn’t hit by a car. He had 
an expensive helmet that he almost always 
wore, but one day he didn’t wear his helmet, 
and that’s the day he totaled his bike and 
went flying. He was a little bruised and got 
up and walked into the ambulance. 

It was his last walk because his brain was 
hemorrhaging. He was operated on to 
remove a huge blood clot. Now when we 
carry him to the car for a ride, he points to 
motorcycle riders without helmets and taps 
his skull. 

I told him I would write this letter, and he 
wants me to send it. He's a statistic. He's my 
son.—Christine Lundstrom, Northfield, 
Conn. 

Dear Readers: There's a ton of advice in 
that letter. Please clip this column and send 
it to your favorite cyclist. Read on for more 
reinforcer. 

Dear Ann Landers: I have been a nurse for 
11 years and have taken care of many cy- 
clists who suffered head trauma in an acci- 
dent because they didn’t wear a helmet. I 
have gone cycling without a helmet myself. 
Not very smart, considering what I know 
about the subject. 

Last week my husband was involved in a 
serious motorcycle accident. He is alive 
today because he was wearing his helmet, 
along with full gear: boots, jacket, gloves 
and jeans. He does not remember the acci- 
oras which is normal and probably just as 
well. 

I thank the good Lord that I am not a 
widow today. We are young and, God will- 
ing, we have many good years ahead of us. 

I might add that my husband is not a typi- 
cal biker type. He is a full-time student and 
was on his way to a business appointment 
when the accident happened. 

Although I have always been a proponent 
of freedom of choice where helmets were 
concerned, you can bet that I have had a se- 
rious change of mind. My message to all 
riders is this: Don’t think it can’t happen to 
you. That blind rationalization is foolish, 
and it could cost you your life.—A Rialto, 
Calif., Reader. 
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PANAMA CANAL: FUTURE 
POLICY DETERMINATION IV 


Mr. HELMS. Mr. President, in re- 
marks in the Senate on August 10, 
1988 (Cong. Rec., pp. S11406-11) I 
quoted a highly illuminating article on 
the give-away by an illegal treaty of 
the United States-owned Panama 
Canal and its indispensable protective 
frame of the Canal Zone territory. 

This article was written by Capt. G. 
Russell Evans, U.S. Coast Guard 
(Ret.), and was entitled “Consent to 
Disaster: 1977 Panama Treaties.” Pub- 
lished in the A.S.C.E. Journal of Pro- 
fessional Issues in Engineering, April 
1988, it had great impact among stu- 
dents of the Panama problem as well 
as members of the engineering profes- 
sion. 

Because of the significance of Cap- 
tain Evans article for the security of 
the United States and the entire Free 
World, I included in my introductory 
remarks an extensive historical sum- 
mary of the evolution of U.S. Isthmian 
Canal Policy that traces back to the 
Age of Discovery—the best site for a 
canal of the best type for the transit 
of vessels. 

In its July 1989 issue, the A.S.C.E. 
Journal of Professional Issues in Engi- 
neering published an impressive array 
of discussions of the Evans article by 
respected leaders, with closing re- 
marks by Captain Evans. 

Mr. President, to make the previous- 
ly mentioned discussions and closing 
remarks easily available to all Mem- 
bers of the Congress, executive agen- 
cies concerned with Isthmian Canal 
Policy matters, including the tripartite 
study group now working on the inter- 
oceanic canal subject, I ask unanimous 
consent that the indicated articles be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

Journal of Professional Issues in 
Engineering, July 1989] 
CONSENT TO DISASTER: 1977 PANAMA 
TREATIES ' 

(DISCUSSION BY GERALD E. ANDERSON) ? 

The inclusion of G. Russell Evans's Con- 
sent to Disaster: 1977 Panama Treaties” in 
the April 1988 Journal of Professional 
Issues in Engineering is highly appropriate 
and timely. If it is nothing else, the Panama 
Canal is a monument to American engineer- 
ing vision and know-how. To acquiesce in 
the political contrivance which removes this 
engine of world commerce from American 
stewardship is to betray that vision and 
shirk our professional responsibilities to the 
future. 

Capt. Evans’s article is, of course, only the 
most recent call for review of the unpopular 
treaties. Indeed, the sheer volume of well- 
founded negative criticism of these treaties, 
not to mention the extreme political turbu- 
lence in Central America that has erupted 


April. 1988, Vol. 114, No. 2, by G. Russell Evans 
(Paper 22354). 

2 Lt. Colonel, U.S. Army Corps of Engrs., Retired, 
811 South Overlook Dr., Alexandria, VA 22305. 
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in their wake, makes one wonder what our 
leaders were thinking about at the time of 
their ratification. 

The fact remains, nevertheless, that the 
internationalists did obtain their giveaway, 
even though this was accomplished, as 
Evans documents, through the employment 
of questionable means and spurious justifi- 
cations. Even more importantly, there 
seems to be no indication whatsoever that 
those responsible for the treaties have had 
second thoughts as to the wisdom of their 
actions. An objective observer of these 
events is forced to conclude that the remov- 
al of the canal from American control was 
regarded as something of an ideological 
milestone on the road to a “better” world 
order. But it is precisely here, in the global 
implications of the canal controversy, that 
the American engineer has most to be con- 
cerned. 

To begin with, American engineering must 
confront the prevailing internationalist bias 
of American diplomacy and insist on full 
and fair representation in global matters of 
engineering interest. A good start would be 
to determine the present status of plans for 
a new or improved isthmian canal in 
Panama, Nicaragua, or elsewhere. As Evans 
observes (page 213), there has been little ap- 
parent movement of well-justified U.S. pro- 
posals and projects, such as the Terminal 
Lake—Third Locks Plan, since the Treaties 
went into effect. It would be a humiliating 
experience for America, but one not hard to 
imagine after 40 years of technology trans- 
fer, to find the general contracting for a 
new canal under the aegis of the Russians 
or Japanese, of course with the American 
taxpayer footing most of the bill. 

In divorcing the canal from American au- 
thority we have greatly damaged the pros- 
pects for its development and improvement 
as an American responsibility. The Ameri- 
can engineer is being given short shrift, 
even though he has been absolutely preemi- 
nent, even essential in projects of global 
scope during the last century or so. Giant 
dams and bridges, railroad and highway net- 
works, automotive and aerospace technolo- 
gy, even the development of the computer, 
are part and parcel of our history and cul- 
ture. 

It is perhaps no coincidence that the 
Canal Treaties transpired during the same 
decade that witnessed the loss of American 
heavy industry, deterioration of American 
transportation and communication nets, 
truncation of American space and nuclear 
power programs, and, ultimately, our cur- 
rent crisis in science education, the last of 
these to which this writer can provide per- 
sonal testimony. Is there a common histori- 
cal thread wiich ties together this evidence 
of technological decline? 

The case of the American automotive in- 
dustry may be particularly instructive in 
that its troubles began with a diminished 
engineering presence in management coun- 
cils. But, considering the global nature of 
the forces involved and their potential to 
determine the future, it is necessary that 
this whole matter be seen in a global, as 
well as from a national, perspective. This 
global and historical view was, fortunately, 
provided to us 60 years ago by Oswald Spen- 
gler in the concluding paragraphs of his 
powerful Decline of the West, as follows. 

The center of this artificial and com- 
plicated realm of the Machine is the orga- 
nizer and manager. The mind, not the hand, 
holds it together. But, for that very reason, 
to preserve the ever-endangered structure, 
one figure is even more important than all 
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the energy of enterprising master-men that 
make cities to grow out of the ground and 
alter the picture of the landscape; it is the 
figure that is apt to be forgotten in this con- 
flict of politics—the engineer, the priest of 
the machine, the man who knows it. Not 
merely the importance, but the very exist- 
ence of the industry depends upon the exist- 
ence of the hundred thousand talented, rig- 
orously schooled brains that command the 
technique and develop it onward and 
onward. The quiet engineer it is who is the 
machine's master and destiny. His thought 
ps possibility what the machine is as actu- 


But titanic, too, is the onslaught of money 
upon this intellectual force. Industry, too, is 
earth-bound like the yeoman. It has its sta- 
tion, and its materials stream up out of the 
earth. Only high finance is wholly free, 
wholy intangible. Since 1789, the banks, and 
with them the bourses, have developed 
themselves on the credit-needs of an indus- 
try growing ever more enormous, as a power 
on their own account, and they will (as 
money wills in every Civilization) to be the 
only power. The ancient wrestle between 
the productive and the acquisitive econo- 
mies intensifies now into a silent giganto- 
machy of intellects, fought out in the lists 
of the world-cities. This battle is the de- 
spairing struggle of technical thought to 
maintain its liberty against money-thought 
.. (Spengler 1928) 

Therefore, the loss of the canal may be 
viewed, not as an isolated political tragedy, 
but as only one of many recent and expect- 
able frustrations of American creative po- 
tential. The argument is made that Ameri- 
can aspirations must be reconciled to our 
new “interdependent” world. One can 
counter by warning against “killing the 
goose that lays the golden eggs” by con- 
straining our country to unnatural interna- 
tional behavior, which undermines its eco- 
nomic well being and national security, not 
to mention its Constitution and culture. 

Just as individual freedom implies a re- 
spect for property, so do free nations have 
essential territorial interests of which they 
cannot be deprived and still retain their es- 
sential identity and integrity. The Panama 
Canal, which was constructed in the inter- 
ests of a stronger and more efficient nation, 
clearly falls into this high category. There- 
fore, reiterating Evans’ quotation of DuVal 
(page 214), there should be “only one flag 
over this vital asset—the American flag. 
This is best for the United States, best for 
Panama, and best for the users of the 
Canal.” To this should be added, in full con- 
fidence of American engineering compe- 
tence, best for all the world. 
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DISCUSSION BY MERL BAKER * 


Readers are persuaded by the author to 
agree that the United States has drastically 
reduced its sovereignty over a valuable tech- 
nological asset as a consequence of the 1977 
treaties. No one questions the engineering 
accomplishments of John F. Stevens and 
other enginering supervisors in overcoming 
tremendous obstacles to build the Panama 
Canal. These accomplishments would have 


3 Dir. and Prof. of Engrg., The Univ. of Tennessee 
at Chattanooga, Ctr. for Professional Career En- 
hancement, 615 McCallie Ave., Chattanooga, TN 
37403-2598. 


17948 


been momentous even in the absence of en- 
vironmental and diplomatic hurdles. 

We are aware from earlier published 
works of Capt. Miles DuVal that he had 
analyzed the engineering improvements 
needed during his tenure as Commander of 
the Port of Balboa. Unfortunately, political 
controversy prevented the implementation 
of Capt. DuVal’s recommendations for mod- 
ernization of the canal. 

Engineers for civil projects are aware that 
a clear legal title has to be obtained for land 
on which improvements are planned before 
construction can begin; otherwise large in- 
vestments of resources could be lost. The 
author contends that the United States, 
indeed, had a clear title to the canal zone 
before construction was begun. However, his 
concern is that modern-day political leaders 
have given away a valuable technological 
asset through the treaties with neither due 
compensation nor assurance of our national 
defense. From the perspective of an experi- 
enced military officer, this position is well 
understood and fully appreciated. The posi- 
tions should be of public record. 

President Carter, members of Congress, 
and other responsible officials reasoned 
that diplomatic advantages gained more 
than offset the intrinsic military and eco- 
nomic losses which resulted from the trea- 
ties. Engineers strive to make decisions on 
the basis of quantifiable data, but in the 
1977 decision on the canal, these desired 
data were not available. I do not believe 
that the issue is whether or not the United 
States had a legal title to the land and 
canal, but rather the intangible diplomatic 
losses which would have been incurred if 
complete control of the land and canal were 
retained. 

Engineers and military officers are com- 
mended in defending their positions on 
public issues within the bounds of their pro- 
fessional expertise. Failure to do so would 
raise ethical questions. However, political 
leaders have to evaluate these recommenda- 
tions in the context of the broad system of 
which these recommendations are a part. 
Recommendations of responsible military 
officers and engineers must be included in 
the public record to protect the reputation 
of the individual and the integrity of their 
professions should future leaders attempt to 
explain a bad politcal decision on the basis 
of inadequate professional recommenda- 
tions of knowledgeable professionals. This is 
the extent of the professional's responsibil- 
ity, I believe. Only time will tell whether 
the 1977 decision-makers made the correct 
choice or if the author’s concern becomes a 
reality. 

Professionals are ethically responsible for 
making the best possible recommendations 
in their areas of responsibility and compe- 
tence, but they should not be held accounta- 
ble for political disregard of their duly re- 
corded positions on public issues. A design 
engineer with responsibility for a narrow 
specialty usually has data to be certain of 
decisions. As the specialty broadens, data 
are less quantifiable and decisions cannot 
always be based on hard data. The decision 
has to assure public safety through allow- 
ances for subjective assumptions which 
complement hard data. As the system ex- 
pands into the international realm, decision- 
makers have to rely on the well-founded 
recommendations of professionals plus their 
subjective judgments. We hope that the po- 
litical decision-makers, indeed, considered 
the engineering and military issues of con- 
cern to the author. Perhaps a follow-up to 
this paper twenty-five years from now 
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would enable an evaluation of the losses and 
gains resulting from the 1977 treaties. 
Whatever may be proved by history, the 
author is congratulated for stating his posi- 
tion for the public record. 


DISCUSSION BY ROBERT P. BAYLESS,* FELLOW, 
ASCE 


“Consent to Disaster: 1977 Panama Trea- 
ties,” By G. Russell Evans, is a very 
thought-provoking paper. While not able to 
verify all of the facts pertaining to the trea- 
ties referred to in the paper, I would have to 
agree that with the change of control over 
the canal, many problems lie ahead for all 
users of this vital link between the seas. 
Having been involved in Panama and the 
canal as an engineer and contractor, I have 
witnessed a change and deterioration even 
as partial control has taken place. 

In 1980, I was invited to visit Panama as a 
guest of the government to discuss plans to 
increase the size and determine a new loca- 
tion for the Free Port“ on the Caribbean 
side. After briefings in Panama City I was 
flown to Colon, where I inspected the exist- 
ing “Free Port,” reviewed possible new sites, 
met with local authorities, saw some of the 
security problems, and discussed transporta- 
tion problems within the existing system. 
For the return to Panama City it was sug- 
gested that I use the railway, which would 
give a complete view of the canal and its op- 
eration. This was a very pleasant experi- 
ence, with clean cars and an on-time sched- 
ule. Since my trip was at the end of a work- 
day, there were many commuters using the 
system. The trip took about the same time 
as auto travel and was a lot more interest- 
ing. It also provided access to the many 
towns that had developed near each lock. 

In 1985 I was involved in the construction 
of a small ship lift in Colon for the Canal 
Commission. On one of my trips to the site I 
wanted to take the train back to Panama 
City. I was told by our on-site staff that it 
was no longer safe. The rails were not being 
maintained, muggings were common-place, 
and all of the once well-kept, air-condi- 
tioned cars were long gone. The reason for 
the change was that the rail system had 
been turned over to the Panamanian gov- 
ernment. Funds no doubt had been diverted 
to other “important” projects. The dealings 
with the Canal Commission took on the 
same attitudes as the railroad. Maintenance 
was beginning to become slack, equipment 
failures frequent, and decisions almost 
always too long in coming. This once ‘‘well- 
oiled” machine had already begun to dete- 
riorate. All this, while the United States 
still had some control. 

My conclusion from the experience I had 
is that if, or when, the canal is controlled 
totally by the present Panamanian govern- 
ment, it will soon become a bottleneck in- 
stead of a short-cut “between the seas.“ If it 
is not too late, we must change the direction 
that the canal is headed. 


DISCUSSION BY RICHARD J. DALPHIN,® MEMBER, 
ASCE 


According to the General Information at 
the beginning of this journal Journal of 
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Professional Issues in Engineering presents 
issues of broad professional interest and di- 
verse views of engineering management as 
well as professional activities and technical 
problems, Papers examine the relationships 
between civil engineering and other disci- 
plines and professions, with emphasis on 
the engineer’s obligations and responsibil- 
ities. Other topics include applications of ar- 
tificial intelligence in civil engineering and 
recent developments in civil engineering 
education. 

While the author has provided some civil 
engineering interest by occasionally men- 
tioning the great civil engineering feats in- 
volved in the construction and maintenance 
of the Panama Canal, his paper is a diatribe 
of a politically extreme view rather than a 
discussion of a professional issue in engi- 
neering. As such, it had no place in this 
journal. 

Pha ee instructions for discussion 
8 8 

Standards for discussions are the same as 
those for papers. A discussion is subject to 
rejection if it contains matter readily found 
elsewhere, advocates special interests, is 
carelessly prepared, controverts established 
fact, is purely speculative, introduces per- 
sonalities, or is foreign to the purposes of 
the society. 

While the paper is not speculative, every 
other reason for rejection is present. The 
author wrote a book from which the article 
was apparently derived. A superficial exami- 
nation of persons and sources cited in sup- 
port of the author's hypotheses indicates an 
extremely conservative, what some would 
call far-right, viewpoint. The writer counts 
at least 50 places where statements are 
made or quotations are used which demand 
proper documentation, which is largely 
absent. The author's Milestone 3,“ describ- 
ing the “surrender in 1942 of defense base 
rights in Panama” controverts established 
an According to one historian (Bemis 
1950) 

During the Second War consultations be- 
tween the United States and Panama result- 
ed in the expansion of canal defenses 
throughout the Isthmian Republic’s terri- 
tory, particularly air bases. The two govern- 
ments signed a new treaty (May 18, 1942) 
providing for the lease during the war and 
for one year thereafter of these new bases 
and areas already occupied as a result of the 
previous consultations. 

This hardly seems like surrender. While 
political figures perhaps can be insulted 
with impunity in politically oriented publi- 
cations, the writer finds it offensive to find 
our president and high government offi- 
cials, senators, and senior military leaders 
accused of actions which are illegal or dis- 
loyal in a professional journal. Last, the 
paper was foreign to the purposes of the so- 
ciety: “The objective of the Society shall be 
the advancement of the science and profes- 
sion of engineering to enhance the welfare 
of mankind” (ASCE 1988). 

A point-by-point rebuttal of the author’s 
paper is impossible due to the length limita- 
tions of discussions, but some statements 
cry for a response. 

In discussing Sol Linowitz as one of the 
“four men most involved in the loss of the 
Canal” the author writes, “the foregoing in- 
formation was published in Human Events 
and in other conservative publications over 
a period of time, and was not denied, consti- 
tuting in this writer’s opinion, disqualifying 
conflicts of interests.” Failure to deny alle- 
gations is not an admission that those alle- 
gations are true. Failure to deny might be 
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an unwillingness to dignify the allegations 
as worthy of response. 

In discussing the concept of dual loyalty 
of military officers, the author refers to 
Carter’s five-officer Joint Chiefs of Staff by 
stating “If any one of these military leaders 
had resigned in protest to surrendering the 
Canal, the impact could have possibly 
changed a few votes in the Senate and un- 
doubtedly would have generated more 
public pressure.“ The author seems to have 
alleged that the members of the Joint 
Chiefs of Staff individually and as a group 
bowed to political pressure. The fact is that 
all five supported the treaties. Were these 
five men cowards, afraid for their jobs, or 
were they five men who supported the trea- 
ties because they thought they were good? 

If the members of the House of 
Representatives had been unconstitutional- 
ly bypassed, as the author alleges, the 
writer feels certain that we would have 
heard about it long before the author told 
us about it. Apparently, our elected repre- 
sentatives have a different interpretation of 
their constitutional rights and duties; if the 
issue were in real dispute, it would long ago 
have been before the Supreme Court, 

Last, a treaty is the law of the land. Just 
as a legislature can enact a law changing or 
nullifying an old law, the President can ne- 
gotiate and the Senate can ratify a treaty 
modifying or nullifying an old one. Why was 
it unconstitutional for a president to an- 
nounce that he intended to do just that? 

The author is entitled to his opinions and 
he has every right, perhaps the duty, to ex- 
press them as forcefully as necessary. How- 
ever, he also has the duty to support com- 
pletely his allegations of wrongdoing. He 
weakens his case when he resorts to person- 
al attacks and innuendo. 

The society and its publications can be a 
forum for political opinion if that is what 
the membership desires. At present, the 
membership has not expressed that desire. 
Until they do, the type of paper under dis- 
cussion has no place here. 
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DISCUSSION BY DUANE s. ELLIFRITT ê 


The paper by Captain Evans was interest- 
ing to read and it was obvious he had put a 
lot of time into the subject, but it has no 
place in a journal purported to be about 
professional issues in engineering. A politi- 
cal issue, yes; a professional issue, no. I am 
disappointed in the editor of this usually 
superb publication for allowing this blatant- 
ly political discourse to be published under 
the umbrella of professional issues.” 

DISCUSSION BY JOHN M. HAYES,” HONORARY 

MEMBER, ASCE 

The Panama Canal was selected as one of 
the modern civil engineering wonders by 
ASCE in its centennial year. Thus, it is of 
importance to civil engineers. The author 
has done the civil engineering profession a 
great service in calling attention to this 
“Consent to Diaster.” 

It is vital to the national defense of the 
United States that it maintain control over 
the Panama Canal. The author has present- 
ed his case well. The writer agrees with the 
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author's statement: However, if our media 
and Congress wish to investigate scandal, let 
us suggest that they turn attention to the 
allegations on the Panama Canal swindle— 
called by the late Dr. Charles H. Beecher, 
‘the worst fraud ever perpetrated on the 
United States Senate and on the American 
People. 

If what the author says is true, and this 
writer believes it is, some of our elected of fi- 
cials and their political appointees have cir- 
cumvented the United States Constitution. 
Something should be done about it. Every 
member of ASCE should send copies of this 
paper to their Senators and Representa- 
tives. 


DISCUSSION BY R. EVAN KENNEDY,’ FELLOW, 
ASCE 


This paper presents a very compelling dis- 
cussion of a complex problem very seldom 
thoroughly understood by engineers. We are 
usually much too involved with the techni- 
cal solutions to such problems to allow us to 
become versed in the diplomatic and politi- 
cal aspects of a huge program such as the 
Panama Canal. 

This paper presents a description of the 
Panama Canal arrangements now under- 
way, which surely deserve a complete analy- 
sis. The paper convincingly states a case 
that is of great interest to civil engineers be- 
cause it addresses one of the major civil en- 
gineering feats of the world accomplished to 
date. It is therefore only normal that civil 
engineers should take a lead in seeing that 
the United States, for which the engineers 
designed this masterpiece, fully understands 
the effects of its proposed use. 

According to this paper, that is not now 
the case. The author clearly makes a case 
for the claim that the people of this country 
did not have reasonable input into the deci- 
sions that led to the present proposed 
events, and were not even given a reasona- 
ble opportunity to obtain the facts on 
events that led to the arrangement, much 
less the time to try to understand the 
events’ ramifications and voice their opin- 
ions on their developments and conse- 
quences, 

It is therefore the responsibility of ASCE 
to make every effort to see that the Ameri- 
can public knows how this civil engineering 
monument is to be managed and used. As 
citizens of this country, it surely is the right 
and duty of ASCE to see that the use of 
such products is being carried out to the sat- 
isfaction of the democratic society which we 
serve. If engineers feel their products are 
being misused and that the misuse is con- 
trary to the original purpose for which the 
engineering product was produced, as well 
as for the effect its continued use will have 
on the safety and well-being of their coun- 
try, then the ASCE as a representative of 
the civil engineering community should see 
that the full facts of the proposed use are 
uncovered and made widely available. 

The best way to do this is to see that a 
full-fledged Congressional investigation into 
the program currently underway, as created 
by recent legislation, clarifies all the steps 
taken in creating that program as well as 
the process created, which is now being fol- 
lowed. Such an investigation would allow all 
these conditions described by this paper to 
be fully exposed and reviewed, and would 
enable the people of the United States to 
change the process if they were dissastisfied 
with the program. Such a step, taken at the 
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urging of ASCE, would establish the society 
as a body committed to the pursuit of the 
use of its products in a fashion understood 
and endorsed by the American people. 

ASCE would thus reaffirm its position as 
a society fully interested in the beneficial 
use of its professional technical products 
and concerned with the understanding of 
the American people of the full impact of 
this technical achievement. It is an opportu- 
nity for ASCE to help the public more fully 
understand that engineers are aware of the 
effects of the use of their technology, and 
concerned with its proper use to benefit 
fully the society the engineers serve. 


DISCUSSION BY CHARLES E, RICE ° 


Captain G. Russel Evans has rendered an 
important service through his book and his 
papers exposing the fact that the Panama 
Canal was given away through a fraud per- 
petrated on the United States Senate and 
the American people, 

Space prohibits a discussion here of the 
violation by the Panama Canal Treaty of 
the exclusive power, conferred on the entire 
Congress by Article IV, Sec. 3, cl. 2 of the 
Constitution, to dispose of the property of 
the United States. The treaty power does 
not confer on the President and two-thirds 
of the Senate a power to change this consti- 
tutional allocation of powers in any 

The major question, however, is not 
whether the House of Representatives 
should have consented to the giveway of the 
canal, but whether there was a valid agree- 
ment at all between the United States and 
Panama. There are two Panama Canal trea- 
ties, the Neutrality Treaty, providing for 
the neutrality and operation of the canal, 
and the Panama Canal Treaty, providing for 
the gradual takeover of the canal by 
Panama, which takeover is to be completed 
by December 31, 1999. The De Concini Res- 
ervation, adopted by the Senate, guaranteed 
the right of the United States to take action 
if necessary to protect the canal and its op- 
eration. Both instruments of ratification, by 
Panama and the United States, recite the 
De Concini Reservation. The Protocol of 
Exchange of the ratifications specifies that 
“the Treaties. . . will be applied in accord- 
ance with” the Senate’s reservations. The 
Panamanian Instrument on the Neutrality 
Treaty does state that Panama “will 
reject. . .any attempt by any country to in- 
tervene in its internal or external affiars.” 
But Panama expressly accepted the DeCon- 
cini Reservation and the United States 
Senate, despite the DeConcini Reservation, 
renounced any “right of intervention of the 
United States in the internal affairs of 
Panama.” 

However, even though the Panamanian 
understanding discussed by Captain Evans 
was apparently not technically a repudi- 
ation of the Neutrality Treaty, nevertheless 
its bellicose tone was such that it clearly 
could have been a material element in the 
Senate’s deliberations had the Senate been 
made aware of it. Captain Evans well de- 
scribes the subterfuges employed by the 
Carter Administration to preclude a clear 
understanding by the Senate of all aspects 
of the issue. The process justified Dr. 
Charles H. Beecher’s description as a “swin- 
dle.“ Consider the statement made by Sena- 
tor Jesse Helms (R.-N.C.) on June 15, 1978: 

“Mr. President, when President Carter 
goes to Panama tomorrow to sign the proto- 
col of ratification for the Panama Canal 
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treaties, he will agree to a Panamanian un- 
derstanding that has not yet been revealed 
to the American people. It is an understand- 
ing of potentially great significance to the 
defense of the canal; yet the American 
people will not have any inkling of its lan- 
guage, much less its significance, until after 
the President has committed the United 
States to accepting it. 

“Moreover, there has been no debate or 
discussion of the matter in the U.S. Senate 
about the ramifications of this understand- 
ing, and no explanation to the Senate at 
large. It has been reported to me that the 
language has been held in the Foreign Rela- 
tions Committee for a week, but no attempt 
was made to transmit the text to all Sena- 
tors, nor even to those who were particular- 
ly active in the treaty debates.” [124 Cong. 
Rec, 17790-91 (1978) (Statement of Sen. 
Helms).] 

Had the subsequent Panamanian under- 
standing been available to the Senate before 
it voted on the two treaties, it might well 
have been construed as a repudiation, at 
least in spirit, of the right of defense that 
the Senate asserted in the DeConcini Res- 
ervation. Or had the Panamanian under- 
standing been made available to the Senate 
as soon as the understanding was issued, 
which was before the treaties became final 
through the exchange of instruments of 
ratification, the Senate might have with- 
drawn its consent to the treaties. As Senator 
Helms described the meaning of the Pana- 
manian understanding: 

“Mr. President, what is the substance of 
this Panamanian understanding? The sub- 
stance of it is basically that Panama under- 
stands the treaties’ obligations to be subject 
to the United Nations Charter and to the 
principles of the Organization of American 
States, and that any actions taken by either 
party to the treaty to preserve the neutrali- 
ty of the canal or to reopen the canal will be 
conducted accordingly. 

“What is the significance of this ‘under- 
standing’? The significance is to confirm 
Panama's interpretation of the DeConcini 
reservation revealed in the Panamanian 
communique of April 25, 1978. To put it 
more specifically, the understanding pre- 
vents us in the United States from using 
force to enforce our interpretation of our 
treaty rights or from using force to main- 
tain the neutrality of the canal when the 
threat to the neutrality of the canal comes 
from the internal affairs of Panama. 

“Thus, the understanding, when seen in 
context, actually forbids the United States 
from doing what is apparently allowed on 
the surface. 

“Mr. President, this Senator from North 
Carolina has pointed out time and time 
again, the United Nations Charter and the 
Organization of American States Charter 
require all member nations to refrain from 
force or the threat of force in the settle- 
ment of disputes. 

“They also require all member nations to 
refrain from threatening the territorial in- 
tegrity or the internal affairs of another 
nation. Therefore, if the threat to the neu- 
trality of the canal comes from the internal 
affairs of Panama, the United States has no 
right to intervene, regardless of the intent 
of this Senate when it approved the De- 
Concini amendment. 

“This official ‘understanding’ confirms 
that Panama interprets the essential points 
of the treaty in a manner diametrically op- 
posed to the interpretation which induced 
the Senate unwisely, in the judgment of the 
Senator from North Carolina—to agree to 
the treaties.” 
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The Panama Canal is probably the great- 
est single strategic asset ever owned by the 
United States. The time is like to come 
when we will regret having given it away. 
The significance of Captain Evans’ book, 
however, is that it raises the possibility that 
we never gave the canal away after all. At 
the very least, the United States should in- 
vestigate the process by which its consent to 
the canal treaties was obtained. The Iran- 
Contra scandal is of considerably less sig- 
nificance than this. 


DISCUSSION BY WOODLAND G. SHOCKLEY '° 


The author presents one viewpoint relat- 
ing to the 1977 Panama Treaties that turn 
over the Canal Zone and the operation of 
the canal to the Republic of Panama. As 
with many controversial issues, this one has 
other aspects, depending on the viewpoint 
of the protagonist. Panamanian dissatisfac- 
tion with U.S. sovereignty over the Canal 
Zone goes back many years. Not the least of 
the problems was rooted in the blatant dis- 
crimination by the United States against 
the Panamanian in the zone, for example, 
the so-called silver“ and gold“ stores, 
which rivaled the segregation practices in 
the deep South prior to the 1960s. This, cou- 
pled with small yearly payments for the 
privilege of operating the canal, and an ob- 
vious U.S. military presence, were major in- 
centives to promote Panamanian national- 
ism and to initiate efforts to turn over the 
Canal zone and canal operation to the Re- 
publican of Panama. 

From a military standpoint the past de- 
fense of the canal has been based primarily 
on countering threats from conventional 
ground- or sea-based operations reminiscent 
of World War II tactics. A well-directed nu- 
clear warhead launched from an off-shore 
submarine could easily destroy one of the 
locks and prevent operation of the canal for 
many years. Land-based forces in Panama 
could not stop such a threat. Recognition of 
the vulnerability of the present canal to nu- 
clear threat was one of the driving forces 
behind the Interoceanic Canal Studies con- 
ducted in the late 1960s. 

A sea-level canal through the isthmus of 
Panama, such as was proposed, would be 
less susceptible to nuclear attack, and the 
canal could be put back in operation much 
sooner, since locks would not have to be re- 
constructed. However, the sea-level canal 
project was not carried through for a 
number of reasons, among them environ- 
mental concerns arising from the construc- 
tion and operation, the possible major dislo- 
cation of the Panamanian economy away 
from the cities of Panama and Colon, and 
the reluctance of Congress to expend large 
sums of money on construction. 

The author is to be congratulated for 
bringing some of the aspects of the 1977 
Panama Treaties to the attention of inter- 
ested readers. However, the United States, 
by its past actions in relation to the Panama 
Canal and the Canal Zone, must bear much 
of the burden for the provisions of the trea- 
ties as they now stand. 


DISCUSSION BY SAMUEL J. STOLL '! 


Two statements in the paper focus on the 
Panama Canal policy of the United States: 
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“Civil engineers, as much as any other 
segment of American society, have a wide 
interest in the future of the Canal and in 
the shaping of national policy that affects it 
(page 200). 

“The greatest lesson learned from all 
Pamana Canal history is that in the formu- 
lation of Isthmian Canal policy there is no 
substitute for responsible experience“ Cap- 
tain Miles P. DuVal, Jr. (page 214). 

How the Panama Canal policy of the 
United States was formulated and shaped 
by a political claim of vulnerability of 
Gatun Dam is told in the following state- 
ment by the principal architect of the 
Panama Canal “Surrender” Treaties of 
1977, Cyrus Vance, October 1976, Secretary 
of State under President Jimmy Carter. 

“From the standpoint of both security 
and continued smooth operation of the 
Canal. I believe it is necessary to work out a 
new treaty which is acceptable to the 
Panamanians. ...I believe: ... the Canal 
is vulnerable to being damaged by the sim- 
plest, unsophisticated weapons—one small 
bomb or dynamite charge exploded in 
Gatun Lake Dam could put the Canal out of 
commission for one to two years.” (Hard 
Choices 1983) 

President Jimmy Carter concurred, Janu- 
ary 16, 1978: 

“(The canal is] quite vulnerable to a hand 
grenade or to a planted explosive. And of 
course, what we want is the Panama Canal 
to be open, free for use, free of danger. The 
best way to ensure that this is the case is to 
work in harmony with the Panamanians, to 
form, in effect, a partnership with them, 
protecting the interests of America, protect- 
ing the interests of Panama (Carter 
1978:83).” 

But is Gatun Dam (or any other Panama 
Canal dam) really vulnerable to Secretary 
Vance's small bomb” or President Carter's 
“hand grenade”? This is what is said of 
Gatun Dam by its builder, Col. William L. 
Sibert, U.S.A., Member, Isthmian Canal 
Commission: 

“Practically all the difficulties connected 
with a hydraulically filled dam occur during 
the period of construction when the materi- 
al is largely in solution and before it has 
had time to drain and consolidate. If such a 
dam can be built—and it can be if the slopes 
be made flat enough—its stability will 
gradually increase with time 

“The Gatum Lake has been filled to its 
full height, placing against the dam its 
greatest pressure without the slightest indi- 
cation of any weakness. The physical condi- 
tion of the dam will continue to improve 
with time and its factor of safety continual- 
ly increase. There is probably no type of 
dam that could stand any unusual disturb- 
ance, such as earthquake tremors, as well as 
an earth dam with such flat slopes as those 
employed on the Gatun Dam.” 

Here is the commentary of a contempo- 
rary of William Sibert, Joseph Bucklin 
paon, Secretary, Isthmian Canal Commis- 
sion: 

“Considered as a single structure, the 
Gatun Dam is nearly one and one-half miles 
long, measured on its crest; nearly one-half 
mile wide at the base; about 400 feet at the 
water surface; about 100 feet wide at the 
top, and its crest is at an elevation of 150 
feet above mean sea-level. It is in reality a 
low ridge uniting the high hills on either 
side of the lower end of the Chagres valley, 
so as to convert the valley into a huge reser- 
voir. Of the total length of the dam only 500 
feet, or one-fifteenth, will be exposed to the 
maximum water-head of 85 to 87 
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feet....The entire dam contains about 
twenty-one million cubic yards of materi- 
ahs: 


“The core thus created was carried to a 
height of ninety-five feet. It is composed of 
blue clay so impervious that it was very slow 
to dry out. In its watery condition it flowed 
into every interstice in the ridges of rock 
and earth, until the whole mass at the 
centre of the dam became like a rubble wall, 
every rock in it cemented to another, The 
argillaceous sandstone, or blue rock, found 
everywhere on the isthmus, hard until ex- 
posed to air, is formed of such clay; and it is 
thought probable that in time the core of 
the dam itself will solidify into such rock.” 

The vulnerability of the canal to Secre- 
tary Vance’s small bomb“ or President 
Carter’s “hand grenade” was questioned by 
General D. P. McAuliffe, U.S.A., Command- 
er in Chief, U.S. Southern Command (one 
of the few military leaders who supported 
the Panama Canal “Surrender” Treaties of 
1977), (Hearings 1978): 

“When you get down to what kind of 
damage can be done by someone with a gre- 
nade or similarly a small explosive force, 
you have to wonder where he would place it. 
If he were trying to do some damage to the 
major locks, or to one of the major dams, or 
even to one of the so-called saddle dams, the 
answer is, very little damage at all, in fact, 
almost negligible. But if you are 
about some of the more sensitive control 
mechanisms on back a way from the canal 
and some of the power stations and commu- 
nications points, then you could do damage 
and what that would do is not necessarily 
close down the canal but could limit its op- 
eration for maybe several hours or even sev- 
eral days.” 

The world has long marveled at the epic 
engineering of the Panama Canal. It will 
long marvel at the responsible experience, 
mature judgment, and courageous policy 
behind the surrender of the Panama Canal 
under the threat of a hand grenade. 
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DISCUSSION BY LEWIS A. TAMBS '? 


Captain Evans has provided us with a 
most timely article that serves to stress 
points made in his well researched work of 
1986—The Panama Canal Treaties Swindle: 
Consent to Disaster, a book which should be 
studied by every concerned citizen and most 
certainly by all members of Congress. 

Captain Evans provides documentary evi- 
dence of the successful effort by the Carter 
Administration to stampede the Senate into 
ratifying the Panama Canal Treaties. Evans 
further substantiates the charge that U.S. 
unilateral defense rights to the canal, which 
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the DeConcini Reservation sought to 
insure, were nullified by a secret counter- 
reservation by Panamanian military strong- 
man Omar Torrijos. This three-paragraph 
counter-reservation by General Torrijos, 
called by the late U.S. State Department 
treaty expert Dr. Charles H. Beecher “the 
most substantial change imaginable,” curi- 
ously does not appear in the U.S. instru- 
ments as customary. 

Given the lack of candor concerning the 
Torrijos counter-reservations, it is not sur- 
prising that Mr. Carter’s aides were also 
somewhat less than forthcoming about Pan- 
amanian narcotics trafficking. During the 
early 1970s General Torrijos’s brother, 
Moises, was the Isthmian Republic’s leading 
drug dealer—a fact of such common knowl- 
edge that TV Guide featured the story in 
October 1977. James Mills further docu- 
ments from DEA sources the involvement of 
the Torrijos brothers in dope peddling and 
money laundering in his Underground 
Empire. The indictment of Omar Torrijos’s 
Chief of Intelligence and successor, Manuel 
Noriega, by two federal grand juries in Flor- 
ida in February 1988 has exposed the nefari- 
ous narcotics nexus of Panama to Congress 
and the American people. Meanwhile, as 
leftist-leaning Noriega builds up the “Bat- 
talions of Panamanian Pride” and interna- 
tional brigades armed by Cuba and Nicara- 
gua train in the now-abandoned Canal Zone, 
and U.S. civilian and military personnel are 
harassed by Panamanian police, U.S. strate- 
gic and commercial interests totter. Concur- 
rently, Panamanian democracy, brutally 
shoved aside by the National Guard/Pana- 
manian Defense Force in 1968, waits in the 
wings for a return of U.S. conscience and 
commitment to civilian rule. One of the 
most glaring flaws of Carter's Panama 
policy, as Evans suggests in “Consent to Dis- 
aster,” was the President’s failure to insist 
on a return to civilian democratic rule in 
Panama in exchange for the American Isth- 
mian Canal. This lapse, with President 
Carter’s violation of his own admirable 
human rights policy when he embraced the 
Panamanian military mafia, are now bear- 
ing bitter fruit. The day may be approach- 
ing when the United States may be obliged 
to use military force to defend the canal 
from the corrupt, Marxist military dictator- 
ship of General Noriega and his Cuban and 
Sandinista supporters. Should this tragic 
event occur, we can look to Captain Evans’s 
“Consent to Disaster” as both an explana- 
tion of our precarious predicament and a 
guide to future policy. 


CLOSURE BY d. RUSSELL EVANS'® 


First, the writer appreciates this forum, 
which has generated constructive responses 
about a significant matter of national de- 
fense that affects civil engineers and all 
Americans; the future of perhaps the 
world’s most strategic waterway, the 
Panama Canal, selected as one of the 
modern civil engineering wonders by ASCE 
in its Centennial Year,” quoting Prof. Emer- 
itus John M. Hayes of Purdue University. 

These responses indicate that civil engi- 
neers: (1) Are professionally concerned 
about the management of their projects; (2) 
are in the real world, which includes nation- 
al security and constitutional procedures as 
well as engineering professionalism; and (3) 
are calling for corrective action to hold onto 
the Panama Canal; which is not yet trans- 
ferred. After all, professionalism includes 
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ethics. Ethics includes honesty. And hones- 
85 is missing from the 1977 Panama Trea- 
es. 

Of the eleven responses, approximately 
85% are favorable, which is about the same 
approval rate experienced by the writer 
over the past two years in some 75 public 
appearances (speeches, radio, and televi- 
sion). The writer's responses to discussers 
follow. 

Gerald E. Anderson warns of the techno- 
logical decline of the West, and makes a 
strong case for involvement of engineers in 
management councils which control great 
projects. As to “second thoughts” of U.S. 
Senators who voted to surrender the canal, 
43 are not longer in the Senate, and 24 of 
these were defeated for reelection, as com- 
pared with two defeats for those against the 
surrender. The voters spoke. 

Merl Baker’s observation about “clear 
legal title” brings to mind the definition 
given years ago by the University of Minne- 
sota’s Dean Everett Frazer: “a right to pos- 
session in perpetuity, good against the 
world.” The United States owned the Canal 
Zone, all 3,598 individual plots purchased in 
title fee simple to reinforce the 1903 treaty 
provisions, Potential ‘‘diplomatic losses” for 
holding the canal cannot be defined, but 
should not supersede national security in- 
terests. 

Robert P. Bayless’s testimony about slack 
maintenance in canal areas under Panama’s 
control could be a harbinger of the future 
canal under Panama. Indeed, the canal 
could become a bottleneck for commerce 
and a critical obstacle for the U.S. fleet. 

Richard J. Dalphin’s discussion seems ad 
hominem; e.g., political diatribe” and “far 
right.” The writer offers the truth, support- 
ed by approximately 800 footnotes in his 
book, but not fully documented in his paper 
because of space limitations. Permanent 
base rights were indeed surrendered in 1942, 
“effective one year after World War II 
ended.” As for activities of Sol Linowitz and 
other leaders, facts are stated, using few ad- 
jectives. Many elected representatives and 
constitutional scholars do agree with the 
writer; four resolutions for abrogating the 
treaties were introduced into Congress, and 
a foundation for educating the public is 
being formed. People are waking up. 

Duane Ellifritt calls the issue political. 
The writer calls it an American issue with 
professional ramifications. 

John M. Hayes, suggests that ASCE mem- 
bers send the paper to their Senators and 
Representatives. The writer concurs and 
suggests asking them: (1) Why did the 
Senate fail to vote on Panama's counter-res- 
ervation? (2) what will you do about the un- 
constitutional treaties? (3) will you cospon- 
sor a resolution to abrogate the 1977 trea- 
ties? 

R. Evan Kennedy is concerned that Amer- 
icans had no input into the decision to sur- 
render the canal. Approximately 79% op- 
posed the treaties, and probably still do, 
when informed, His proposal that the ASCE 
community oppose misuse of engineering 
products, and insist on congressional investi- 
gation of the canal swindle is timely. ASCE 
will have an audience. 

Charles E. Rice once again confirms his 
doubts about the Panama Canal Treaties. 
His legal analysis confirms the conclusions 
of five other constitutional scholars who re- 
viewed the writer’s findings, one of which 
finding is that the so-called Iran-Contra 
scandal is considerably less significant than 
the canal swindle. 


17952 


Woodland G. Shockley: The “small 
monthly payments” were $1,900,000 annual- 
ly in 1955, and reimbursed Panama for reve- 
nue lost from the Panama Railroad. The 
canal is definitely vulnerable to nuclear 
attack, as would be a sea-level canal with 
tidal locks. 

Samuel J. Stoll’s disposition of the incor- 
rect allegations of President Carter and Sec- 
retary of State Cyrus Vance that the canal 
is vulnerable to a small bomb” is devastat- 
ing, and it typifies the research into original 
sources for his book, Canalgate: A Panama 
Canal Brief for the American People, in 
which he disproves virtually every miscon- 
ception about the canal and the treaties. 

Lewis A. Tambs's experience as U.S. Am- 
bassador to Central American countries 
brings incisive observations, e.g., the drug- 
dealings of the Torrijos brothers during the 
time of treaty negotiations, and President 
Carter’s bypassing of his own human rights 
policies in order to get treaties, As for in- 
forming Congress, The Panama Canal Swin- 
dle (published by Signal Books), document- 
ing the unconstitutional Panama treaties, 
was delivered to all 100 Senators and to 210 
Representatives, to the White House, Joint 
Chiefs of Staff, and news media, in 1987 by 
the Military Order of World Wars. Congres- 
sional leaders are informed. Nonetheless, 
when asked in November 1988 about hear- 
ings on Representative Philip Crane's reso- 
lution for abrogating the treaties, Chairman 
of the House Committee on Foreign Affairs 
Dante B. Fascell said no, apparently satis 
fied with “the Administration’s ... un 
equivocal commitment of the United States 
to those documents.” 

The U.S. Senate has a problem in 1989: 
How to confirm the new Administrator of 
the Panama Canal Commission (PCC)—an 
Administrator who must be a Panamanian, 
but who comes from the illegitimate govern- 
ment of Panama not recognized by the 
United States and who must be confirmed 
as an “officer of the United States,” since 
the PCC is a U.S. agency whose officers 
must swear allegiance to the U.S. Constitu- 
tion. How can he be a citizen of Panama and 
an “officer of the United States“ at the 
same time (Art III, para. 3 Panama Canal 
Treaty)? 

Some years ago, the Gulf of Tonkin Reso- 
lution became the “gospel” for the shame- 
ful no-win Vietnam War (55,000 young 
Americans dead and irreparable damage to 
our honor and prestige). If the Carter-Torri- 
jos swindle becomes the “gospel” for the 
Panama Canal, we can be certain of three 
things: (1) The Soviet bloc will continue its 
sweep of Central America; (2) we will have 
surrendered the greatest achievement of 
our 200-year history, the most meaningful 
contribution ever made by one nation for 
the benefit of all nations, and most impor- 
tant, we may have written the final chapter 
in the history of America’s greatness as a 
world power (Olds 1980); and (3) it will have 
been done by deliberate violations of the 
Constitution of the United States. 

If the “gospel” stands, Americans will 
have to use force in future years to achieve 
legitimate interests. There is a “kinder and 
gentler” solution: A “kind” abrogation of 
the 1977 treaties as invalid under the U.S. 
Constitution (Articles II, IV, VI), Panama's 
Constitution (Articles 163, 274), and the 
Vienna Convention on the Law of Treaties 
(Article 20.2); or, abrogate under the “doc- 
trine of fundamental change” (Article 62, 
Vienna Convention), or because the treaties 
are not in the national interests of the 
United States. The “gentle” part of the so- 
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lution includes renegotiated treaties to es- 
tablish a permanent Panama Canal Com- 
mission with permanent U.S. control and 
sovereign rights, with Panama as junior 
partner—best for the world. 

The President and the Congress are aware 
of the manipulations that produced these 
dangerous treaties. Many, many Americans 
have been informed. Either they will or will 
not demand truth and justice. “It is an af- 
front to treat falsehood with complacence” 
(Thomas Paine, from Foner 1945). 
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JACKSON LABORATORY RE- 
QUEST FOR FINANCIAL ASSIST- 
ANCE 


Mr. HATCH. Mr. President, on May 
10, 1989, a fire consumed the Jackson 
Laboratory in Bar Harbor, ME, and 
destroyed one of America’s most vital 
genetic research facilities. The total 
loss to Jackson Laboratory was esti- 
mated at $40 million, including the 
animals lost, building replacement, 
emergency operations during the re- 
covery process, and lost revenue. 

The Jackson Laboratory was an 
internationally renowed, not-for- 
profit, independent research institu- 
tion devoted to mammalian genetics. 
Study at the facility centered on de- 
veloping new methods of diagnosing 
and treating critically important 
human health problems such as diabe- 
tes, arthritis, AIDS, and neurological 
illness. The laboratory provided a 
unique and invaluable service to the 
international scientific community by 
distributing 2 million genetically de- 
veloped mice annually for research. 

Finding a replacement for Jackson 
Laboratory is fundamental to main- 
taining productive biomedical research 
in the United States. To recover from 
losses accumulated in the fire, the na- 
tional biomedical research effort re- 
quires a rapid resupply of inbred and 
mutant mice. It is not feasible to in- 
volve multiple distribution sources 
around the country due to logistical 
problems, increased financial costs, 
and the need for uniform health 
standards. Research scientists can 
ensure proper quality control and 
technical procedure only in one suffi- 
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sal equipped and constructed facil- 
y. 

Today, we are considering legislation 
which would authorize $25 million to 
be used for constructing a new facility 
to develop, produce, and distribute 
inbred and mutant mice used in bio- 
medical research. The contractor and 
location of this laboratory will be de- 
termined through a competitive appli- 
cation process. Public or private non- 
profit entities which can meet the re- 
quirements of this legislation will be 
eligible. 

As has been noted, it is the feeling of 
the Labor and Human Resources Com- 
mittee that paying to replace this lab 
directly will ensure a quick, efficient, 
and competitive process. On the other 
hand, if we don't fund a replacement 
directly, the Federal Government will 
still end up indirectly paying the ma- 
jority of the cost, but the replacement 
will be slow, less efficient, and non- 
competitive. 

I hope my colleagues in the Senate 
will support this legislation, and I urge 
our colleagues in the House to give it 
prompt consideration. 


NOMINATION OF WILLIAM 
LUCAS TO BE ASSISTANT AT- 
TORNEY GENERAL FOR THE 
CIVIL RIGHTS DIVISION 


Mr. THURMOND. Mr. President, 
yesterday, the Senate Judiciary Com- 
mittee, on a tie vote, failed to favor- 
ably report the nomination of William 
Lucas to the full Senate. On a second 
vote, which again resulted in a 7-to-7 
deadlock, the nomination failed on a 
motion to report without recommen- 
dation. I strongly believe that the 
Senate should have the opportunity to 
consider the nomination of Mr. Lucas 
to this important position. 

Briefly, I would like to discuss Wil- 
liam Lucas—a man of character, abili- 
ty, and dedication who is well qualified 
to be the Assistant Attorney General 
for the Civil Rights Division. 

William Lucas was born in New York 
City; his parents were Caribbean immi- 
grants. He was orphaned in his early 
teens and was raised by an aunt in 
Harlem. He attended public schools in 
Harlem and the Bronx, ultimately re- 
ceiving a bachelor’s degree from Man- 
hattan College in 1952. After college 
graduation, he was a social worker and 
a New York City policeman. While 
working full time as a policeman, he 
attended Fordham University Law 
School at night where he earned his 
law degree. 

In 1963, he came to Washington to 
work for the Department of Justice 
and a temporary assignment in the 
Criminal Division and then moved to 
the Civil Rights Division. When his 
temporary assignment expired, he 
transferred to the Civil Rights Com- 
mission. In 1964, he became a special 


August 2, 1989 


agent in the FBI, serving in that posi- 
tin for almost 5 years. 

He was appointed undersheriff of 
Wayne County, MI, in 1968. A year 
later he was appointed sheriff. At the 
time of his appointment, Wayne 
County, MI, was the third largest 
county in the entire country. The total 
population exceeded that of 20 of the 
50 States of the Union. From 1969 
until 1982, Mr. Lucas served as sheriff 
of Wayne County, a position to which 
he was elected four times. In 1982, Mr. 
Lucas was elected to the position of 
county executive of Wayne County 
and served until an unsuccessful Re- 
publican gubernatorial race in 1986, at 
which time, he entered the private 
practice of law. 

Mr. President, William Lucas has 
had an illustrious career. His experi- 
ence would serve him well if confirmed 
as head of the Civil Rights Division. 
His life is a testimony to overcoming 
odds—succeeding in the face of adver- 
sity time after time. I am confident 
that a majority of my colleagues in 
this body would agree that Mr. Lucas 
possesses the necessary qualifications 
for the position to which he was nomi- 
nated. That may well be the primary 
reason why those Judiciary Commit- 
tee members opposing this nominee 
chose to prevent full Senate consider- 
ation. 

Mr. President, a tie vote in the com- 
mittee—7 to 7—should not prevent the 
full Senate from the consideration of 
this nomination. The U.S. Constitu- 
tion states that the President shall 
make appointments with the advice 
and consent” of the Senate. It does 
not state with the “advice and con- 
sent” of the Judiciary Committee. I 
am truly disappointed that the Mem- 
bers of this body will not get the op- 
portunity to review the record on Mr. 
Lucas, and vote on his nomination. 

In closing, there are those who con- 
stantly demand that minorities are 
given the opportunity to serve in high 
positions in the Federal Government. 
Mr. Lucas is a courageous, competent, 
and dedicated professional who had 
that opportunity within his grasp. The 
President of the United States nomi- 
nated him because he is a man of out- 
standing capabilities who has demon- 
strated his sensitivity to civil rights 
issues. It is regrettable that some of 
those who oppose the policies of this 
administration and yet hold them- 
selves out as leaders in the civil rights 
arena, were the ones who urged oppo- 
sition to this nominee, thereby pre- 
venting the full Senate from working 
its will. 

Mr. President, I ask unanimous con- 
sent that information regarding the 
background and issues raised during 
the Lucas nomination be included in 
the CONGRESSIONAL RECORD; along with 
two articles from the Wall Street 
Journal and one article from the Au- 
gusta Chronicle. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


BACKGROUND 


The Committee received the President's 
nomination of William Lucas for the posi- 
tion of Assistant Attorney General for the 
Civil Rights Division of the United States 
Department of Justice on May 1, 1989. A 
hearing was held on July 19, 1989. The com- 
mittee vote on the nomination took place on 
August 1, 1989, after the committee unani- 
mously agreed to delay the vote which was 
originally scheduled on July 26, 1989. 

The nominee's qualifications, background 
and almost four decades of public service 
were carefully scrutinized. On June 1, 1989, 
the Committee submitted a request for doc- 
uments spanning Mr. Lucas’ public and pri- 
vate life. On June 2, June 14, June 15, June 
30, and July 13, 1989, documents were sub- 
mitted on Mr. Lucas’ behalf by the Depart- 
ment of Justice. In all, over 80,000 docu- 
ments were produced. Twenty-four wit- 
nesses testified at the confirmation hearings 
which took place on July 19 and 20, 1989. In 
addition, Mr. Lucas submitted answers to 
written questions on July 25 and 31, 1989. 


WILLIAM LUCAS’ QUALIFICATIONS 


William Lucas was born in New York City 
on January 15, 1928. Mr. Lucas parents were 
Caribbean immigrants. He was orphaned at 
an early age, and was raised by an aunt in 
Harlem. He attended elementary and sec- 
ondary schools in Harlem and the Bronx. 
He married his high school sweetheart and 
received his Bachelor of Science degree 
from Manhattan College in 1952. 

He worked for the New York City Depart- 
ment of Social Services as a caseworker, and 
then became a New York City Policeman in 
1954. While working as a full-time police- 
men, he attended Fordham University Law 
School at night where he earned his Law 
Degree in 1962. 

In 1963, he came to Washington to work 
for the United States Department of Jus- 
tice, at the invitation of then—attorney 
General Robert Kennedy. He worked on a 
temporary assignment in the Criminal Divi- 
sion and then transferred to the Civil 
Rights Division. When his temporary as- 
signment expired, he transferred to the 
Civil Rights Commission. In this position, 
he investigated cases involving segregated 
schools in Tuskegee, Alabama. 

He became a Special Agent in the Federal 
Bureau of Investigation in 1964. He served 
for almost five years, as one of the first 
black Special Agents of the FBI in Cincin- 
nati, Ohio, and then in Detroit, Michigan. 
He served in Detroit during the racial con- 
flicts that struck that city. 

In 1968, Mr. Lucas was appointed Under- 
sheriff of Wayne County Michigan. One 
year later, he was appointed Sheriff. At the 
time of his appointment, Wayne county 
Michigan was the third largest county in 
the United States, with a population which 
exceeded 26 of the 50 States of the Union. 
He was elected Sheriff of Wayne county in 
1970, and was re-elected to that post in 1972, 
1974, and 1978. In 1982, Mr. Lucas was elect- 
ed the first County Executive for Wayne 
County, amassing over 75 percent of the 
popular vote. Upon his election he estab- 
lished an entirely new governmental struc- 
ture. In 1986, Mr. Lucas was nominated to 
be the Republican candidate for Governor 
of Michigan. Mr. Lucas was the first black 
man to achieve many of these accomplish- 
ments in Michigan. 
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After an unsuccessful gubernatorial cam- 
paign, in 1987, Mr. Lucas entered the pri- 
vate practice of law. He has also been a Har- 
vard Fellow at the John F. Kennedy School 
of Government, Institute of Politics, and 
has worked on Minority Outreach programs 
for the Republican National Committee. In 
addition, Mr. Lucas is a member of the 
President’s Commission on the Bicentennial 
of the United States Constitution, and has 
served on a number of Boards of Director of 
corporate, charitable and civil organizations 
including the Detroit Urban League, the 
World Medical Relief Fund, and the Nation- 
al Sheriffs’ Association. He has been on the 
Advisory Board of Focus Hope, a civil and 
human rights organization, the Detroit 
Council of the Boy Scouts of America, and 
Self Help Addiction Rehabilitation (SHAR 
HOUSE). 

Mr. Lucas has received countless numbers 
of awards and honors during his career. He 
received the Leadership award from the 
Jackson County Michigan Chapter of the 
N. A. A. C. P: the Exemplary Service Award 
from the Detroit Urban League; Michigan- 
ian of the Year from the Detroit News; and 
the Award of Outstanding Service from the 
United Steelworkers of America, to name a 
few. He also earned the N.A.A.C.P. Golden 
Heritage and Life Membership Award. 

Some of Mr. Lucas“ accomplishments as 
Sheriff include leading the effort to build a 
new jail, professionalizing the police force, 
instituting extensive training and education 
programs, integrating all aspects of the 
force, helping establish the Michigan Law 
Enforcement Officer's Training Council, 
and helping to establish the National Orga- 
nization of Black Law Enforcement Execu- 
tives (NOBLE). He also served on the Advi- 
sory Board of the International Association 
of Chiefs of Police which published the first 
manual of effective discipline for law en- 
forcement officers. Mr. Lucas was one of the 
first Sheriffs to establish an effective policy 
on the use of deadly force. He is widely rec- 
ognized as leading the Wayne County Sher- 
iff’s Department into becoming one of the 
most professional law enforcement organi- 
zations in Michigan and in the country. He 
also issued an Officer’s Manual with a Code 
of Conduct, and a formal Internal Security 
Unit assigned to address any misconduct on 
the part of officers. 

As Wayne County Executive, Mr. Lucas 
was responsible for a number of accomplish- 
ments. As the first County Executive, he es- 
tablished an effective and efficient govern- 
ment. He reduced the County deficit by over 
$300 million. He established a five-year, 10 
point Fiscal Integrity Plan to provide long 
range financial planning and security for 
the County. He led the County into operat- 
ing under balanced annual operating budg- 
ets. 

Mr. Lucas established emergency food 
programs for needy citizens which were effi- 
cient and effective. He reduced pension 
costs and negotiated realistic labor agree- 
ments. He provided a logical and sensitive 
Patient Care Management System for the 
County’s indigent patients, utilizing commu- 
nity facilities close to patients’ homes, and 
replaced a fiscally-draining and ineffective 
system, 

In addition, Mr. Lucas consolidated law 
enforcement efforts and redirected re- 
sources to more effectively battle violent 
and drug-related crimes. He established a 
focal point for inquiries regarding small, mi- 
nority and woman-owned businesses inter- 
ested in taking advantage of the County’s 
set-aside programs, and improved the con- 
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tracting process to provide equal opportuni- 
ty to all interested vendors. 

Mr. Lucas also established a 35-member 
Commission to Study Prison Needs in order 
to confront and address the problem of re- 
cidivism in the community. 

As the Chief Executive Officer of one of 
the country’s largest municipalities, Mr. 
Lucas is well aware of the practical aspects 
on ensuring equal employment opportuni- 
ties for all persons, and the importance of 
complying with civil rights laws. While 
Sheriff, he was responsible for over 
5,000,000 prisoner days. His experiences 
makes him extremely knowledgeable about 
the difficulties and nuances inherent in the 
operation of a major jail facility within the 
framework of limited available County 
funds. Having been a candidate in six local 
and state elections, he is fully aware of the 
importance of preserving every citizen's 
right to vote. Relevant to this issue, Mr. 
Lucas stated at his hearings: 

“Gentlemen, I can assure you, if a case is 
brought to me involving—and it could very 
well be—involving a cross burning on the 
lawn of a citizen, this is not cold facts to me 
gentlemen. I have been there. I have 
smelled the smoke and I have smelled the 
fear of those people. I also know what it is 
to have to tell those people, I’m sorry, we 
can only assign someone here for a week, or 
two weeks . . Transcript of Hearing at 63. 

LITIGATION EXPERIENCE 


During consideration of this nomination, 
concerns have arisen regarding the fact that 
Mr. Lucas has never personally tried a case 
or argued an appeal. Mr. Lucas has not 
sought to deny this, acknowledging it in his 
Questionnaire to the Committee. For sever- 
al reasons, litigation experience is not, nor 
should it be, an absolute requirement for 
this position, particularly in light of the 
other strengths of this candidate. 

First, Robert F. Kennedy, who was recom- 
mended by this Committee to be Attorney 
General, and served with distinction in that 
position, had no litigation experience. 

Second, Jerris Leonard, who served as As- 
sistant Attorney General for Civil Rights 
from 1969 to 1971, stated in a letter to 
Chairman Biden: 

“Those who would place great emphasis 
on the need for legal scholarship or court- 
room strategies really miss the point, for as 
desirous as these qualifications may be, they 
are not the essence of ensuring that minori- 
ty disadvantaged rights become a reality to 
the extent the Department of Justice can 
fulfill these ends.” 

Third, it is widely known that Assistant 
Attorneys General for Civil Rights simply 
do not try cases. In the past, some have 
argued at the most one or two appellate 
cases per year. 

Fourth, the vast majority of cases handled 
by the Civil Rights Division are settled 
without a trial. For example, the Special 
Litigation Division, which handles cases in- 
volving prison conditions under the Civil 
Rights for Institutionalized Persons Act, re- 
solves almost all matters through negotiat- 
ed consent decrees. 

Finally, the Division employs over 150 of 
the most talented attorneys in the nation. 
These attorneys are hired to try cases. 

Mr. Lucas’ experience and background will 
suit him well for this position. He has the 
experience in developing cases under hun- 
dreds of local, state and federal laws. As he 
stated at his confirmation hearing: 

“I have also had the experience of doing 
the one thing that is necessary to present 
the case, and that is to provide the facts and 
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the evidence that is necessary to move that 
case forward, which I think is equally im- 
portant.” (Hearing transcript at 120.) 

There is no doubt that Mr. Lucas is well 
equipped and has the strong management 
skills and experience needed to effectively 
manage the Civil Rights Division. As Sheriff 
of Wayne County, he was the chief law en- 
forcement officer, supervising as many as 
900 officers, He was the first County Execu- 
tive for Wayne County after the position 
was created in a Charter Revision initiative. 
In that capacity, he supervised 5,000 em- 
ployees with a budget exceeding $600 mil- 
lion dollars, which included attorneys, and 
which was ten times the size of the Civil 
Rights Division in terms of manpower, and 
over 20 times the size in terms of budget. 
Mr. Lucas’ record amply demonstrates that 
he is an excellent manager. 

COMMITMENT TO CIVIL RIGHTS 


Several questions have been raised regard- 
ing Mr. Lucas’ commitment to civil rights. 
First, with respect to recent Supreme Court 
decisions, Mr. Lucas has stated: 

“I will not tolerate any retrenchment in 
civil rights protection for all citizens. I will 
not tolerate the misuse of any law or court 
decision to deny rights guaranteed by this 
nation’s civil rights laws. If current laws do 
not effectively protect our citizens, I will 
lead the charge for changes. 

The Attorney General and I recognize 
that some people may in fact use the recent 
Supreme Court decisions in an attempt to 
discriminate or to challenge legitimate af- 
firmative action and set-aside programs. It 
is my commitment to investigate and pros- 
ecute those individuals or entities and to 
prevent such efforts to roll back the hard- 
earned gains of the civil rights movement.” 

This position is consistent with President 
Bush's and the Attorney General’s well- 
stated positions. 

Second, because Mr. Lucas has not been a 
vocal leader of the civil rights movement, it 
has been suggested that he has not demon- 
strated his commitment to civil rights. Evi- 
dence presented to the Committee indicates 
that Mr. Lucas has indeed demonstrated his 
commitment, through his actions, rather 
than his words. He did march in civil rights 
demonstrations, in order to protect the 
rights of those who were marching. 

Mr. Lucas’ commitment and ability to be 
an effective enforcer of civil rights laws was 
best voiced by Father William Cunningham, 
of Focus Hope, a civil and human rights or- 
ganization founded in 1967 after the riots in 
Detroit. Its purpose is to invite black and 
white people to work together to resolve the 
causes of racism and to remedy its effects. 
Over a twelve year period, this organization 
successfully engaged in major Title VII class 
action litigation. Father Cunningham 
stated: 

. . as Wayne County Executive, Mr. 
Lucas helped develop training contracts for 
minority youth to gain advantage in the 
highly paid but exclusive white jobs in 
skilled machinery...” 

“Mr. Lucas brought critical and major 
support to the development of our center 
for children. He has walked in our civil 
rights marches.” 

“Focus Hope supports William Lucas as an 
effective civil rights leader, both as the first 
black sheriff of Wayne County and as first 
executive officer of that county. In those 
elective positions, Mr. Lucas succeeded in 
conjoining black and white support and in 
providing significant affirmative appoint- 
ments and hiring, especially in a previously 
colonial law enforcement body.” 
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“As a black leader, public servant and ex- 
perienced manager and successful executive, 
he has distinguished himself as a role model 
for the youth of black and white America. 
Mr. Lucas deserves our deepest respect for 
his commitment to continue the struggle for 
human and civil rights in this new national 
office.” 

“He is not a marcher; not a carrier of 
signs. He is a man who is capable of sitting 
down with a whole group of white people 
and saying, let’s improve this, and getting 
the action done immediately.” 

“He is not the kind of person who is going 
to be the feisty arguer in court for mini- 
mum gains. He is the kind of person who 
quietly will go about making extraordinary 
advances because of his diplomacy, because 
of his values, and because of his astute ca- 
pability and his enormous experience as a 
suffering member of the minority group, far 
more than those lacking his talent, lacking 
his advance, lacking the costs he has gone 
2 have experience in their own 

ves.“ 

Congressman John Conyers introduced 
Mr. Lucas to the Committee on July 19, 
1989, and strongly endorsed his nomination. 
The following day, when Congressman Con- 
yers withdrew his endorsement because he 
disagreed with Mr. Lucas’ view of recent de- 
cisions, he still urged the Committee to go 
forward. 

Senator THurmonp. Yesterday in your 
written statement I believe you said you be- 
lieve that he is deeply committed to the vig- 
orous enforcement of civil rights laws. Be- 
cause Mr. Lucas believes these cases are le- 
gally sound, that does not mean he will fail 
to vigorously enforce civil rights laws. 

That is your statement yesterday. Don’t 
you believe he will vigorously enforce civil 
rights laws? And don’t you know, further, 
that the President and the Attorney Gener- 
al are the ones who make the decisions, 
really, and that whoever is in there will have 
to carry out their orders or they will not be 
there? 

Mr. Conyers. Yes, that is why I am not 
opposing his nomination. 

Senator THURMOND. But don't you think 
down in your heart that he will do all he 
can from within to try to help civil rights in 


every way? 
Mr. Conyers. Yes I do. 
* * Ea * . 


Senator THURMOND. And I believe you 
think he will enforce the laws fairly. 

Mr. Conyers. I do. 

In summary, there is no doubt that Mr. 
Lucas is committed to fully and effectively 
— the civil rights laws of the United 


TREATMENT OF PRISONERS 


As Sheriff of Wayne County, Mr. Lucas 
was responsible for four major law enforce- 
ment divisions: (1) Road Patrol, (2) Jail, (3) 
Courts, and (4) Airport. When he was first 
appointed Sheriff, the Jail housed as many 
as 1,600 prisoners every day, although its ca- 
pacity was for under 800. This facility was 
over 50 years old. The Jail was intended to 
house persons who were awaiting trial. Over 
the years, it developed into a sentencing fa- 
cility which was also used to house persons 
suffering from mental impairments. 

The conditions of the Jail were so poor 
that one of the first actions taken by Mr. 
Lucas upon becoming Sheriff was to open 
the Jail up to the public so that the condi- 
tions there would be subject to scrutiny. He 
did this in order to heighten the awareness 
of the public to the conditions, which he 
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considered medieval.“ By the time he left 
office, he had led the effort to build a new 
jail facility and successfully fought to bring 
the conditions of the old Jail to acceptable 
levels. 

The Office of Sheriff was subject to a 
number of law suits stemming from the con- 
ditions in the jail. Most notably, in 1971, a 
class action was filed in state court, alleging 
that the conditions in the jail violated the 
constitutional rights of inmates. Wayne 
County Jail Inmates et al. v. Wayne County, 
et al, Civil Action No. 71-173-217CX. It 
should be noted that this lawsuit is still 
pending in the Circuit Court and compli- 
ance with the Court’s Orders is still not 
complete. See The Detroit News,” July 28, 
1989. 

The defendants in this litigation included 
the Wayne County Board of Commissioners, 
the Wayne County Board of Auditors, and 
the Sheriff. 

It must be noted that Mr. Lucas has never 
suggested that the conditions in the Wayne 
County Jail at the time of the lawsuit were 
acceptable. Indeed, he testified that his con- 
cern over these conditions caused him to 
open the Jail up to public scrutiny, which 
may have contributed to the filing of the 
lawsuit. 

As Sheriff, Mr. Lucas was responsible for 
administering the Jail. He did not, however, 
have independent authority to appropriate 
or authorize the expenditure of funds for 
the needed improvements. As a result, the 
record of this litigation reflects conflict be- 
tween Mr. Lucas and the Board of Commis- 
sioners (which appropriates funds) and the 
Board of Auditors (which authorizes specif- 
ic expenditures). 

This conflict is apparent from a review of 
the record in that case: 

“The Board of County Auditors shares in 
this responsibility to conform to the laws 
against overcrowding by reason of the 
‘charge and control’ which they have over 
county buildings pursuant to MSA 5.559.” 
Opinion at 101a [emphasis in original] 

“The Sheriff described the plumbing and 
electrical systems having been condemned 
in the sense that these systems did not meet 
minimum legal requirements.” Opinion at 
105a 

“The Defendant Board of Commissioners, 
has the duty under MSA 5.327‘. . . as often 
as shall be necessary to cause... the jail 
... to be duly repaired at the expense of 
ithe] county’; and the duty under MSA 
5.291 to ‘provide at the county seat a 
suitable and sufficient jail and to keep the 
same in good repair. The defendant, board of 
Auditors, under MSA 5.559 have the duty’ to 
provide for the maintenance of all county 
buildings, subject to a proviso of question- 
able present vitality limiting expenditures 
on repairs to one-thousand dollars. Opin- 
ion at 106 n. 5 (emphasis in original] 

Ultimate compliance with overcrowding 
laws requires a substantial increase in the 
dollar amount and the proportion of public 
revenues used to provide jail inmate hous- 
ing. Opinion at 11la [emphasis in original] 

This conflict continued throughout the 
litigation. Much debate has centered around 
the fact that Mr. Lucas was held in con- 
tempt in January of 1976 for not fully com- 
plying with the Court’s Orders. However, as 
Mr. Lucas stated, his inability to comply was 
a direct result of lack of funding by the 
Board of Commissioners and Board of Audi- 
tors. Indeed, in the months leading up to 
this contempt finding, Mr. Lucas had to go 
to Court to obtain an injunction to restrain 
the Board of Commissioners from cutting 
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essential medical personnel from the jail, 
and the Board of Auditors was itself subject 
to contempt proceedings for its failure to 
approve alternative living arrangements for 
inmates.’ 

Mr. Lucas submitted a plan to the court 
for improvements to the Jail, just thirty 
days after the Court's initial Order. The 
Court accepted Mr. Lucas’ plan over meager 
alternatives proposed by the County Com- 
missioners. Mr. Lucas also had to fight with 
the State Department of Corrections, which 
sought to limit the plans which Mr. Lucas 
suggested. 

The Circuit Court's decision to hold Sher- 
iff Lucas in contempt stemmed p 
from the overcrowded conditions in the jail. 
While the Circuit Court’s Order essentially 
prohibited the Sheriff from accepting more 
than a certain number of prisoners, daily, 
the Sheriff was served with Writs of Mitti- 
mus from courts of equal criminal jurisdic- 
tion, which required that specific prisoners 
be accepted by him. This left Sheriff Lucas 
in a position of either accepting prisoners, 
and potentially being in violation of one 
Court’s Order, or letting the prisoners go 
free, and potentially being in violation of 
another Court’s order. 

Judge Victor Baum was a member of the 
three judge panel which presided over this 
matter for many years. He testified before 
the Judiciary Committee regarding Mr. 
Lucas’ nomination. He agreed that Sheriff 
Lucas was in a difficult position, but felt 
that it was preferable that Sheriff Lucas 
violate a court order and allow prisoners to 
go free.* This, of course, would not be ac- 
ceptable. 

Finally, Mr. Lucas stated to the Commit- 
tee in regards to the jail situation, that he 
would have preferred any alternative to dis- 
putes with the Commissioners, disputes 
with the Auditors, and having to deal with a 
situation which he inherited.“ 

Apart from the prisoners class action liti- 
gation, concerns were raised regarding a 
civil rights action filed by a person who al- 
leged he was mistreated and beaten while in 
custody of the Wayne County Sheriff’s De- 

ent. Marchese v. Lucas, 758 F.2d 181 
(6th Cir. 1985) cert. denied, 480 U.S. 916 
(1987). A civil rights action was filed by a 
prisoner pursuant to 42 U.S.C. § 1983. Ulti- 
mately, a judgement of $125,000 was award- 
ed to the plaintiff against the Sheriff, in his 
official capacity. 

In 1976, the individual Salvatore Mar- 
chese, a/k/a Nicholas Joseph Tavaroni had 
been observed using drugs in a park pa- 
trolled by the Sheriff's Department. Upon 
being approached by a Deputy, the individ- 
ual pulled out a pistol and repeatedly tried 
to shoot the arresting officer. Nearby 
golfers witnessed the event, assisted the of- 
ficer, and the individual was subsequently 
arrested. While being temporarily housed at 
an outlying facility, the suspect claimed 
that during the night he was physically as- 
saulted by one or more persons acting under 
the authority of the Sheriff's office. 

The Court ruled, in the suspect’s favor, 
based on a finding that the officers involved 
were not properly trained, nor were they 
disciplined for this incident. 

Prior to this incident, Sheriff Lucas had 
established an Internal Security Bureau to 
deal with incidents such as this. He was also 
a founding member of the Michigan Law 
Enforcement Training Council, established 
by state law in 1972. He had established ex- 
tensive training and disciplinary procedures 
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for all of his staff. During his tenure, disci- 
pline was significantly improved. Indeed, 
Donald Cox, President of the Wayne 
County Sheriffs’ Local 502, National Union 
of Police Officers, S. E. I. U., AFL-CIO, which 
represents officers subject to discipline by 
Mr. Lucas, wrote in a June 9, 1989, letter in 
connection with the nomination: 

“One should recognize that during Mr. 
Lucas’ twelve (12) year tenure as Sheriff, 
there were literally hundreds of disciplinary 
actions taken against members of the De- 
partment for other various Departmental 
violations. The Unions’ files, under the su- 
pervision of Mr. Bommarito, Vice President 
in charge of discipline, are voluminous with 
documentation of these actions. 

“It should also be pointed out that under 
Mr. Lucas’ administration, the Wayne 
County Sheriff's Department developed its 
first written Policy Manual. The manual es- 
tablished Professional Rules of Conduct, as 
well as, establishing a Disciplinary Proce- 
dure. Prior to Mr. Lucas’ administration, the 
Department lacked written guidelines per- 
taining to individual officer's conduct.” 

Also, Mr. Lucas was on the Advisory Com- 
mittee of the International Association of 
Chiefs of Police, and in that capacity con- 
tributed to the organization’s development 
of guidelines for effective discipline of offi- 
cers. 

As the record indicates, neither the victim 
nor his lawyer took any action to report this 
incident for investigation under the system 
established by Mr. Lucas. Instead, the attor- 
ney simply mentioned it to a magistrate 
who was considering the victim's bail appli- 
cation. As Mr. Lucas testified in Court and 
before this Committee, he was never ap- 
prised of the incident until just before he 
testified at the trial, but had he been so ap- 
prised, he would have taken action. 

Mr. Lucas’ position is borne out by his 
record on discipline. He was required to go 
to Court to defend the disciplinary action 
he imposed as a result of misconduct of offi- 
cers. 

It should also be noted that in this par- 
ticular case, Mr. Lucas had also been sued in 
his individual capacity. The United States 
Magistrate and the United States District 
Judge dismissed this claim, finding that 
there was absolutely no evidence of Mr. 
Lucas’ personal involvement in this inci- 
dent. 

Finally, during his tenure as Sheriff, Mr. 
Lucas was responsible for proper adminis- 
tration of over 5,000,000 prisoner days. The 
Jail processed approximately 24,000 persons 
per year. During this time period, according 
to the records of the United States District 
Court for the Eastern District of Michigan, 
a total of 160 “civil rights” cases were filed 
which named Mr. Lucas. Of these, 34 in- 
volved “prisoner civil rights” cases. Of these 
34, all but two were dismissed on grounds 
ranging from frivolousness,“ to failure to 
prosecute, to summary judgement for the 
Sheriff. Two resulted in judgments, one 
being the Marchese matter, and the other 
involving a judgement for approximately 
$1,500.00 based on improper mail screening 
procedures. 

It is clear from his record that Mr. Lucas 
demonstrated efforts to professionalize the 
Wayne County Sheriff's Office. As a public 
official, he had to be named in the suit. 
However, there is no evidence at all that Mr. 
Lucas personally participated in or knowing- 
ly condoned this sort of behavior. 
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CUSTOMS INCIDENT 


In 1985, while returning from a trip to 
Korea and the Orient, Mr. Lucas and his 
family were stopped by a Customs officer. 
In a family declaration, they 3 
$4,800.00 in goods. A secondary 
of their property indicated that additional 
items of jewelry and clothing were not in- 
cluded, bringing the grand total to 
$8,900.00. 

This matter came to the attention of the 
Committee based upon Mr. Lucas’ voluntary 
disclosure. As the records of the incident in- 
dicate, Mr. Lucas was not aware of the items 
which were undervalued. At no time did he 
conceal anything, or dispute the conclusions 
of the Customs Service. In fact, in his origi- 
nal declaration, Mr. Lucas itemized the 
goods he thought were based on informa- 
tion provided by his family including cloth- 
ing and jewelry, even though the total was 
less than that which is required for itemiza- 
tion. There is no evidence that information 
was withheld in order to avoid customs obli- 
gations, and in fact the report indicated 
that the family was fully cooperative when 
further disclosures were required. According 
to the sworn statement submitted by a 
family member at the time of the incident 
“Mother failed to show receipt to father be- 
cause she did not want him to aware of pur- 
chase.” 


OLD COUNTY RESTORATION PROJECT 


While County Executive, Mr. Lucas took 
the initiative to restore the Old City County 
Building, an historic landmark in Detroit. 
After the bidding was complete, Mr. Lucas 
learned that the successful bidder was con- 
sidering subcontracting part of the project 
to a company in which Mr. Lucas’ Chief of 
Staff had a 15 percent ownership interest in 
the potential subcontractor.* The matter 
was painstakingly investigated by Professor 
Richard Strichartz, of the Wayne State Uni- 
versity Law School, at the request of the 
County Commissioners. He concluded that 
no violations of any laws occurred. The 
County Commissioners ratified this finding 
on March 20, 1986. 


NEW YORK BAR APPLICATION 


Just prior to the confirmation hearing, 
the Committee requested and received a 
copy of Mr. Lucas’ Application for Admis- 
sion to the Bar of New York. In that appli- 
cation, filed in 1981, Mr. Lucas indicated 
that he had not been a party to or testified 
in law suits. Although as Sheriff he had 
been named in many lawsuits, and had testi- 
fied in his various law enforcement capac- 
ities, his answers regarding testifying in law 
suits was based on his understanding that 
he was applying and answering as an indi- 
vidual, not as Sheriff of Wayne County. 
Had he been required to indicate each in- 
stance in which he testified as an arresting 
officer, as an FBI Special Agent, and Under- 
sheriff, and as Sheriff, a complete answer 
would have been impossible. 

Mr. Lucas indicated that his omission of 
the fact that he had failed the D.C. Bar ex- 
amination 18 years before applying to the 
New York bar was simply “an oversight.” 

Mr. Lucas addressed these matters both at 
the confirmation hearing, and subsequent 
to it. He stated, unequivocally, that he 
never intended to mislead anyone regarding 
these matters. 

The Committee heard from Professor 
Gillers, an ethics expert from New York. He 
neither reviewed the application, nor heard 
Mr. Lucas’ testimony. His conclusions, that 
Mr. Lucas did not have the requisite legal 
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experience and may have violated Discipli- 
nary Rules, are unpersuasive. 


See, October 20, 1975 Order to Show Cause Why 
Auditors’ Plan for converting N Building At Wayne 


plan, which everyone else agreed to would result in 
an additional building to house prisoners); October 
30, 1973 Order Granting Motion to Intervene, and 
Order Dismissing Motion for Order to Show Cause, 
and Dismissing Order to Show Cause why Defend- 
ant Commissioners Should not be Found in Con- 
tempt With Respect to Lighting Standards (An- 
other example of the Board not appropriating 
funds to carry out provisions of court order); No- 
vember 20, 1975, Order on Motions to Amend Judg- 


Diagnostic Center 

pacity to 720. Requires submission of plans for al- 
ternate housing, and requires payment by county); 
December 9, 1975 Temporary Restraining Order 
(Sheriff sought and received an Order prohibiting 
the Board of Commissioners from eliminating cer- 
tain positions needed in the diagnostic center, in- 
cluding a psychologist; Sheriff sought and received 
TRO (ex parte) based on Commissioners passing a 
budget which reduced medical personnel in jail and 
made it impossible for him to meet requirements of 
the Order; prevented elimination of items from 
budget); January 13, 1976, Opinion re Order to 
Show Cause by Defendant Auditors, Commissioners, 
and Treasurer Should Not Be Enjoined from Re- 
moving Three Positions in the Reception-Diagnos- 
tic Center (Opinion supporting Temporary Re- 
straining Order 12/9/75. Janaury 16, 1976 Perma- 
nent Injunction (Order making the TRO above per- 
manent); January 21, 1976 Order Substituting Par- 
ties (Based on new members of Board of Auditors, 
changes in name of Board of Commissioners to Su- 
pervisors, etc.). 

*On January 10, 1972 then-Sheriff Lucas wrote 
to the Court regarding the State of Michigan's crit- 
peo: of his plan, and 8 to limit it: 

Our Plan, submitted to the three-judge panel, 
called for additional personnel, based upon the im- 
provements ordered by the court. While a copy of 
the pertinent orders from the Court, and my plan, 
were provided to the Michigan Department of Cor- 
rections, I do not believe their review considered all 
of the Court Orders.” at 317a. 

“The Correction Review recommends an addition 
of five psychiatric attendants and our plan calls for 
seventeen. This appears to be an area where the 
Correction Review did not look to the Court Orders 
but to our present operations. . .Our plan calls for 
10 attendants covering all shifts. . .This point was 
discussed with our Medical Department including 
our psychiatrists and all agree that five persons 
cannot do the job—even when the population goes 
down to 813.“ at 319a. 

“The Correction Review has given no attention to 
our plan in this [inmate property] area . . . Under 
no circumstances should we return to the former 
practice [of returning filthy clothing to inmates 
rather than giving them clean jail clothing). I just 
cannot see us giving each arriving inmate a shower, 
as our plan proposes, and returning his civilian 
clothing to him, which, in many instances, is filthy, 
to wear for some indefinite period of time while de- 
tained in the Jail. 

“No attention was given to our plan in this 
[Women's division]. Our plan calls for . an addi- 
tion of three policewomen. 

“Our plan based on the Court Order [for social 
services] was ignored . . . by the Correction Review. 
Our plan calls for a social report on every inmate. 
With an intake of 70 to 80 inmates per day, I see 
our need for an additional six Social Investigators 
for a total staff of 10. The Correction Review 
recommend. a total of six . . The State Prison 
at Southern Michigan has a much larger staff for 
this function and their intake, per day, is lower 
than ours 

3 Senator THurmonp. Judge, in your opinion, 
should he have permitted these felons and poten- 
tial threats to the citizens of Wayne County back 
onto the streets?” 

Judge Baum. If a court ordred him to do so, yes— 
and we would have taken the heat for it. 


* . . . * 


Senator THurmonp. What is he going to do with 
those prisoners? 
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Judge Baum. Well, if they are not admitted, they 
are going to be on the street . 


Senator THURMOND. But you don't favor them 
being on the streets—you said that, didn't you? 
Judge Baux. It is not a good situation at all... 


* * . s * 


Senator Tunumonp. Well, if he had obeyed the 
court, the felons and the criminals would have gone 
on the streets, wouldn't they? 

Judge Baum. I know that. 

Senator THURMOND. But he was in a tough situa- 
tion, wasn't he? 

Judge Baum. He was in a tough situation. 

Transcript, at 259-261. 

*I would have preferred to have inherited a facil- 
ity which at least approached acceptable standards 
when I arrived. I would have preferred not to have 
to litigate County Commissioners and 
Board of Auditors which themselves faced serious 
financial strains. Virtually all of these problems, as 
the record reflects, stemmed not from a lack of con- 
cern over the welfare of prisoners, but rather from 
a lack of funds to address the problems. 

Mr. Lucas's July 25, 1989 response to written 
questions from Senator A 

* National Union of Police Officers v. Board of 
Commisioners, 286 NW 2d 242 (Ct. Appeals MI 
1979); National Union of Police Officers v. Lucas, 
263 N. W. 2d 7 (Ct. App. MI 1978). 

* Mr. Lucas saw to it that this company never per- 
formed any work on the project. 


(From The Augusta Chronicle, July 24, 
19891 


Lucas BATTLE RAGES 


Black Rep. John Conyers, D-Mich., with- 
drew his support Thursday of black Repub- 
lican William Lucas to head the Justice De- 
partment’s civil rights division—making his 
Senate confirmation chances 50-50. 

Before he betrayed his fellow Michigan 
resident in a stunning capitulation to the 
“civil rights lobby,” however, Conyers 
weighed in with some good punches for the 
one-time FBI agent at Senate Judiciary 
Committee hearings. 

The congressman nailed Sen. Edward 
Kennedy, D-Mass., who has been repeating 
the line that the nominee, who once worked 
in the civil rights division, “lacks legal expe- 
rience.” 

Conyers reminded the Hero of Chappa- 
quiddick that the Senate in 1961 was asked 
to ignore the fact that the U.S. attorney 
general-designate had virtually no legal ex- 
perience. 

The nominee? Teddy’s brother—Robert F. 
Kennedy. 

Incidentally, Kennedy’s hypocrisy knows 
no bounds when it comes to vilifying Lucas. 

Before Lucas switched from Democrat to 
Republican, the Massachusetts senator 
praised the one-time Wayne County, Mich., 
sheriff at a fund-raiser for “his talent and 
vision” saying, We need good leaders like 
Bill Lucas in office.” 

Because he opted for the GOP banner, 
though, Lucas is on the firing line. Most 
Senate liberals appear perfectly willing to 
smear him, just like they did Robert Bork 
and John Tower, if that’s what it takes to 
please their constituency. 


(From the Wall Street Journal, July 24, 
1989) 


Tue Lucas ASSAULT 


With the Biden-Kennedy-Metzenbaum as- 
sault on William Lucas, all black citizens are 
being told: If you rise to prominence by con- 
servative or Republican routes, we will de- 
stroy you. The point of the exercise is to 
keep blacks down on the liberal plantation. 

In the Judiciary Committee hearings on 
President Bush’s nominee for Assistant At- 
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torney General for Civil Rights, the Sena- 
tors softened up their target with the usual 
trivia dredged up by exhaustive FBI back- 
ground checks; some trouble with the Cus- 
toms Service, a 1981 failure to reveal having 
flunked his first bar exam 20 years earlier, 
etc., etc. The sniping is then dignified with 
the heavy artillery: The nominee spent his 
life as an FBI agent, sheriff and county ex- 
ecutive of Wayne County; he was not a civil- 
rights lawyer, and therefore lacks the tech- 
nical qualifications for the post. 

This fastidiousness about legal learning is 
proffered with a straight face by the same 
Senators who defeated Robert Bork for the 
Supreme Court and Brad Reynolds for asso- 
ciate attorney general. We only hope that 
the Bush administration recognizes that the 
assault on Mr. Lucas is fast becoming one of 
its biggest political challenges. It should 
notice when Ralph Neas, ringleader of the 
Bork lynching, remarks of Mr. Lucas, “I 
think the nomination is in serious trouble 
based on the momentum of the last 48 
hours.“ 

Of course, what the Senators, Mr. Neas 
and the rest of the Washington civil-rights 
lobbying complex want is to reverse Mr. 
Bush's election. Assistant Attorneys Gener- 
als are chosen by the man who wins the 
most votes for President, not by the losing 
political party. Presidents have a right, 
indeed a duty, to appoint officials who will 
carry out the policies they offered voters 
during the campaign. 

Mr. Lucas, though, is being criticized for 
agreeing with the President and the Attor- 
ney General who appointed him. Asked 
about recent Supreme Court opinions, he 
repeated administration policy, saying he 
would follow what the Supreme Court has 
held is the law of the land, and would sug- 
gest new legislation only if he thought it 
was required as cases are brought. 

This is not acceptable, we're now told, 
Senator Biden and Rep. John Conyers with- 
drew their support, though they surely 
must have suspected the nominee would 
follow the administration. We can’t recall 
any previous nominee ever required by Sen- 
ators to take a disloyalty oath to the superi- 
ors who nominated him. 

And what are these retrograde opinions 
held by the President, the Attorney General 
and the Supreme Court majority? Mr. Lucas 
said he was drawn to serve under President 
Bush by his campaign pledge “that every 
American will be able to play on a level 
playing field, that any injustice—gross in- 
justice, injustice period—that exists in this 
country will be corrected.” Mr. Lucas does 
not promise quotas or reverse discrimina- 
tion; he promises no discrimination. 

But of course by now the civil rights es- 
tablishment views its main task as agitating 
for special treatment depending on color 
and sex. Mr. Lucas instead believes civil 
rights is not a zero-sum game on winners 
and losers. He says “One of the things I 
would like to get away from in this whole 
civil rights agenda is them and us.“ 

Not far under the surface of all the criti- 
cism lies the suggestion that while his opin- 
ions might be forgiven in a white nominee, 
they are anathema for a black such as Mr. 
Lucas. “I was quite frankly surprised, when 
I asked this black man.” Senator Biden said, 
“if we were moving in the right direction or 
wrong direction on civil rights, and he didn't 
have an opinion.” And Mr. Lucas is not the 
only black Bush nominee being targeted for 
a Bork-like attack. The lobbies are clearly 
also set to block Clarence Thomas, a schol- 
arly black lawyer Mr. Bush wants to take 
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Mr. Bork's seat on the federal appeals court 
in Washington. 

Lobbyists who live and breathe racial 
preferences, of course, have a high stake in 
stigmatizing any black who dissents from 
their dogma. If they do not speak for all 
blacks what is the source of their moral au- 
thority? Similarly, Democrats have an enor- 
mous interest in neutralizing any salience 
Republicans have established in the black 
community, keeping a key constituency plus 
the ability to criticize Republicans as inhos- 
pitable to blacks. Yet some of the ablest 
blacks are moving away from the notion of 
racial quotas, recognizing that they detract 
from real achievements. And like Mr. Lucas, 
at least a few politicians are recognizing the 
interest of no group is served if one party 
cannot win its votes and the other party 
cannot lose them. 

The stakes in the Lucas nomination em- 
brace not just a job but a vision of race rela- 
tions and the future of politics. Above all, 
they include the issue of whether all Ameri- 
cans have an equal right to think for them- 
selves, or whether blacks cannot advance 
unless and until they agree with the official 
lobbying groups, Mr. Neas, and Senators 
Biden, Metzenbaum, and Kennedy. 


{From the Wall Street Journal, Aug. 1, 
1989] 


De Facto NONSENSE 


The latest rationalization for opposing 
William Lucas is this: Yes, he may have 
great experience in law enforcement, 
worked his way through law school, won 
election and re-election, administered a 
county larger than most states and lived an 
exemplary life. But he flunked his orals. 

In particular, he was unable to answer 
when Wisconsin Senator and constitutional 
scholar Herbert Kohl asked the lollapa- 
looza, How do you distinguish between the 
two, and how would you make a judgment 
on the difference between de facto and de 
jure, as the Supreme Court has comment- 
ed?” 

So now Mr. Lucas is being hung for the 
deadly phrase, “I frankly do not understand 
the rest of the question.“ This seems to us a 
perfectly intelligent commentary on the 
Senator’s prose, but the lawyers at the 
Washington Post and so on profess to take 
it as proof that a 61-year-old lawyer had 
never encountered the terms de facto and 
de jure. Give us a break. 

Mr. Lucas's other great mistake is said to 
be confusing two cases. Ted Kennedy was 
reading questions from his staff-prepared 
script, and Mr. Lucas answered as if re- 
sponding on the Grove City case when the 
question was about the Bob Jones Universi- 
ty decision. The exchange amounted to two 
brisk sentences. Senator Kennedy didn’t 
seem to care because he didn’t even follow 
up; it wasn’t in his script. On rereading, Mr. 
Lucas played the wrong cassette, which in 
spontaneous and open-ended hearings can 
happen to anyone. In fact it also happened 
to Arlen Specter, supposedly the Senate’s 
great constitutionalist, who confused two 
cases in asking questions of Mr. Lucas. 

Of course, to take all this seriously you 
have to believe that qualifications are really 
the issue in the Lucas assault. But word- 
slips and the like are mostly excuses for 
folks who have to be on the “right side” of 
civil-rights issues. In fact, this exercise is all 
about destroying a man, especially a black 
man, who doesn’t walk in lock step to the 
agenda of the civil-rights establishment. 
Ralph Neas and the elite’s other lobbyists 
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see a black man thinking for himself, and 
they can't abide it. 

The Senate Judiciary Committee was sup- 
posed to vote last week on Mr. Lucas, but it 
delayed the vote until tomorrow. Senator 
Alan Simpson noted that this would give his 
accusers enough time to “get out and gin 

.. up” more innuendo. They quickly 
obliged with a letter from Michael Sussman, 
an NAACP lobbyist, that Mr. Lucas had 
telephoned the Justice Department to urge 
it to drop a 1980 lawsuit charging B - 
ham, Michigan, with Fair Housing Act viola- 
tions. The story was leaked to reporters late 
Thursday afternoon, making it difficult to 
rebut and difficult for Mr. Lucas to get out 
his denials. Mr. Sussman later said he 
hadn't received the call himself, but his su- 
pervisor had. Reached by AP, the supervisor 
said he couldn’t remember any such call 
from Mr. Lucas. 

Denials, of course, never quite catch up to 
the smears. We suppose high-minded apolo- 
gists can hide behind pieties about experi- 
ence” if they want to, but realists know a 
lynching when they see it. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Foreign Relations. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REVISION TO THE U.S. ARCTIC 
RESEARCH PLAN—MESSAGE 
FROM THE PRESIDENT—PM 58 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Governmental Affairs: 


To the Congress of the United States: 

Pursuant to the provisions of the 
Arctic Research and Policy Act of 1984 
(Public Law 98-373, sec. 109(a); 15 
U.S.C. 4108(a)), I hereby transmit the 
first biennial revision (1990-91) to the 
U.S. Arctic Research Plan. 

GEORGE BUSH. 
THE WHITE HOUSE, August 2, 1989. 


MESSAGES FROM THE HOUSE 


ENROLLED JOINT RESOLUTION SIGNED 
At 12:49 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following joint resolution: 
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H.J. Res. 363. Joint resolution to designate 
1989 as “United States Customs Service 
200th Anniversary Year.” 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was read the 
first and second times by unanimous 
consent, and placed on the calendar. 

H.R. 3024. An act to increase the statutory 
limit on the public debt, and for other pur- 
poses. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-1496. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report on a violation of the apportion- 
ment by the National Forest System; to the 


Committee on Appropriations. 
EC-1497. A communication from the 
Acting Administrator, U.S. Agency for 


International Development, Department of 
Agriculture, transmitting, pursuant to law, 
the second quarterly report on progress 
made in implementing the recommenda- 
tions of the agricultural trade and develop- 
ment missions; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1498. A communication from the 
Acting Director of the Defense Security 
Agency, transmitting, pursuant to law, a 
report on the Department of the Army’s 
proposed letter(s) of offer and acceptance 
[LOA] to Switzerland for defense articles 
estimated to cost $50 million or more; to the 
Committee on Armed Services. 

EC-1499. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, certification that the current 5-year de- 
fense program fully funds the support costs 
associated with both the T-700 helicopter 
engine and CH-47D helicopter modification 
multiyear programs; to the Committee on 
Armed Services. 

EC-1500. A communication from the 
Chief of Legislative Affairs, Department of 
the Navy, transmitting, pursuant to law, no- 
tification of the intent of the Navy to offer 
for lease certain ships to the Government of 
Peru; to the Committee on Armed Services. 

EC-1501. A communication from the Ad- 
ministrator of the Federal Aviation Admin- 
istration, transmitting, pursuant to law, a 
report concerning the effectiveness of civil 
penalty levels; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1502. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments on offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1503. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
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mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources, 

EC-1504. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1505. A communication from the vice 
president of the Farm Credit Bank of 
Springfield, transmitting, pursuant to law, 
the annual report for the Farm Credit 
Banks of Springfield retirement plan for 
the period January 1, 1988 through Decem- 
ber 31, 1989; to the Committee on Govern- 
mental Affairs. 

EC-1506. A communication from the 
Deputy Assistant Attorney General of the 
U.S. Department of Justice, transmitting a 
draft of proposed legislation entitled “Minor 
and Technical Criminal Law Amendments 
Act of 1989“; to the Committee on Judici- 


ary. 

EC-1507. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
status of the runaway and homeless youth 
centers; to the Committee on Labor and 
Human Resources. 

EC-1508. A communication from the As- 
sistant Secretary for Health and Director, 
National Vaccine Program, Department of 
Health and Human Services, transmitting, 
pursuant to law, a report on the implemen- 
tation of the National Vaccine Program; to 
the Committee on Labor and Human Re- 
sources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs: 

Special Report entitled Report of the 
Committee on Veterans’ Affairs Pursuant to 
Section 302(b) of the Congressional Budget 
Act (Rept. No. 101-102). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

Richard Burleson Stewart, of Massachu- 
setts, to be Assistant Attorney General. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources: 

Michelle Easton, of Virginia, to be Deputy 
Under Secretary for Intergovernmental and 
Interagency Affairs, Department of Educa- 
tion; and 

Herbert D. Kleber, of Connecticut, to be 
Deputy Director for Demand Reduction, 
Office of National Drug Control Policy. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominee's 
commitment to respond to requests to 
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appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. RIEGLE, from the Committee on 
Banking, Housing, and Urban Affairs: 

Dennis Edward Kloske, of Virginia, to be 
Under Secretary of Commerce for Export 
Administration; and 

C. Austin Fitts, of New York, to be an As- 
sistant Secretary of Housing and Urban De- 
velopment. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. KENNEDY (for himself and 
Mr. Dopp): 

S. 1465. A bill to amend the Domestic Vol- 
unteer Service Act of 1973 to expand the 
National Older American Volunteer Pro- 
grams to respond to critical national needs, 
and for other purposes; to the Committee 
on Labor and Human Resources. 

By Mr. PRYOR (for himself, Mr. 
Baucus, Mr. Boren, Mr. BREAUX, Mr. 
Bumpers, Mr. BURDICK, Mr. COHEN, 
Mr. DASCHLE, Mr. GLENN, Mr. JOHN- 
STON, Mrs. KASSEBAUM, Mr. KOHL, 
Mr. PRESSLER, Mr. SANForD, and Mr. 
SHELBY): 

S. 1466. A bill to amend title XVIII of the 
Social Security Act to make certain modifi- 
cations in the medicare program with re- 
spect to payments made under such pro- 
gram to rural referral centers and high 
medicare volume hospitals located in rural 
areas, to improve the delivery of health 
services to individuals residing in such areas, 
and for other purposes; to the Committee 
on Finance. 

By Mr. FORD: 

S. 1467. A bill for the relief of Geetha 
Kannan; to the Committee on the Judiciary. 

By Mr. ROCKEFELLER: 

S. 1468. A bill to suspend temporarily the 
duty on BPIP; to the Committee on Fi- 
nance. 

By Mr. HEFLIN: 

S. 1469. A bill for the relief of Sven O. 
Spjuth, M.D.; to the Committee on the Ju- 
diciary. 

By Mr. ROCKEFELLER: 

S. 1470. A bill to suspend temporarily the 
duty on MBEP; to the Committee on Fi- 
nance. 

By Mr. NICKLES (by request): 

S. 1471. A bill to eliminate unnecessary 
economic regulation of oil pipelines and 
reform any remaining regulations to in- 
crease competition and for other purposes; 
to the Committee on Energy and Natural 
Resources, 

By Mr. WILSON: 

S. 1472. A bill to provide equity for con- 
sumers by allowing them to receive refunds 
for certain payments to public utilities made 
excess by the Tax Reform Act of 1986; to 
the Committee on Finance. 

By Mr. D’AMATO: 

S. 1473. A bill for the relief of Durmas 
Yildiz, Melude Yildiz, and Kemal Yildiz; to 
the Committee on the Judiciary. 
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By Mr. MURKOWSKI: 

S. 1474, A bill to authorize demonstration 
projects involving oil terminal environmen- 
tal oversight and monitoring, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. KERRY: 

S. 1475. A bill to direct the Secretary of 
the Treasury to promulgate regulations to 
make the United States currency notes of a 
denomination of $20 or more traceable by 
electronic scanning; to the Committee on 

, Housing, and Urban Affairs. 

S. 1476. A bill to establish an Anti Money 
Laundering Advisory Commission; to the 
Committee on Banking, Housing and Urban 
Affairs, 

By Mr. LAUTENBERG (for himself, 
Mr. SPECTER, Mr. MOYNIHAN and Mr. 
BRADLEY): 

S. 1477. A bill to establish Community 
Education Employment Centers, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. SIMON: 

S. 1478. A bill to authorize research into 
the desalting of water; to the Committee on 
Environment and Public Works. 

By Mr, LIEBERMAN: 

8. 1470. A bill to amend the National 
Housing Act to expand the eligibility for 
mortgage insurance, to amend the Internal 
Revenue Code of 1986 to allow use of IRA’s 
for downpayments, to establish a program 
to promote new and innovative technologies 
in the housing industry, and for other pur- 
poses; to the Committee on Finance. 

By Mr. CRANSTON (for himself, Mr. 
DURENBERGER, Mr. BURDICK, Mr. HAT- 


and Mr. RIEGLE): 

S. 1480. A bill to ensure economic equity 
for American women and their families by 
providing equitable pay and employee bene- 
fits and enhanced opportunities in business 
procurement; providing economic and retire- 
ment security for women as workers and as 
divorced or surviving spouses; making qual- 
ity and affordable dependent care available 
to all working families; enhancing the long- 
term health of women and their families 
through prevention services and assistance 
to victims of domestic violence; to the Com- 
mittee on Finance. 

By Mr. COCHRAN: 

S. 1481. A bill to amend the Tariff Sched- 
ules of the United States to make perma- 
nent the modification of the tariff treat- 
ment on certain disposable surgical gowns 
and drapes; to the Committee on Finance. 

By Mr. CRANSTON: 

S. 1482. A bill relating to domestic vio- 
lence judiciary training grants; to the Com- 
mittee on the Judiciary. 

S. 1483. A bill to amend the Stewart B. 
McKinney Homeless Assistance Act to au- 
thorize the Secretary of Housing and Urban 
Development to provide assistance for child 
care services programs for the residents of 
transitional housing; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. HARKIN (for himself, Mr. 
Boscuwitz, Mr. LEAHY, Mr. LUGAR, 
Mr. MITCHELL, Mr. DoLE, Mr. PRYOR, 
Mr. HELMS, Mr. Boren, Mr. COCHRAN, 
Mr. HErLIN, Mr. MCCONNELL, Mr. 
Conrap, Mr. Bonn, Mr. Fow er, Mr. 
Witson, Mr. DASCHLE, Mr. Kerrey, 
Mr. Gorton, Mr. Baucus, Mr. PELL, 
and Mr. WARNER): 

S. 1484. A bill to amend the Child Nutri- 
tion Act of 1966 and the National School 
Lunch Act to reauthorize child nutrition 
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programs, and for other purposes; placed on 
the calendar. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HELMS (for himself, Mr. 
RIEGLE, and Mr. DECONCINI): 

S. Res. 163. Resolution designating the 
50th Anniversary of the Nazi-Soviet Non-ag- 
gression Pact of August 23, 1939 as Black 
Ribbon Day in observance of the illegal an- 
nexation of the Baltic States; to the Com- 
mittee on Foreign Relations. 

By Mr. MITCHELL (for Mr. JOHN- 
STON): 

S. Con. Res. 59. Concurrent resolution cor- 
recting the enrollment of S. 85; considered 
and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PRYOR (for himself, Mr. 


Baucus, Mr. Boren, Mr. 
Breaux, Mr. BUMPERS, Mr. 
Burpick, Mr. COHEN, Mr. 


DASCHLE, Mr. GLENN, Mr. JOHN- 
ston, Mrs. KassEBAUM, Mr. 
KOHL, Mr. PRESSLER, Mr. SAN- 
FORD, and Mr. SHELBY): 

S. 1466. A bill to amend title XVIII 
of the Social Security Act to make cer- 
tain modifications in the Medicare 
Program with respect to payments 
made under such program to rural re- 
ferral centers and high Medicare 
volume hospitals located in rural 
areas, to improve the delivery of 
health services to individuals residing 
in such areas, and for other purposes; 
to the Committee on Finance. 

RURAL HOSPITAL IMPROVEMENTS ACT 

Mr. PRYOR. Mr. President, I rise 
today to introduce the Rural Hospital 
Improvements Act of 1989. I am 
pleased to be joined in this effort by 
my distinguished colleagues Senators 


Baucus, BOREN, BREAUX, BUMPERS, 
BURDICK, COHEN, DASCHLE, GLENN, 
JOHNSTON, KASSEBAUM, KOHL, PRES- 


SLER, SANFORD, and SHELBY. This legis- 
lation will offer relief to two groups of 
rural hospitals that serve an impor- 
tant role in the delivery of health care 
in rural America—rural referral cen- 
ters and small rural hospitals that 
have a high volume of Medicare inpa- 
tient days. 

Rural hospitals across the Nation 
have been closing at unprecedented 
levels in recent years. Just last year, 
three such hospitals in my home State 
of Arkansas were forced to shut their 
doors. While some people have argued 
that many of these hospitals should 
have closed to make the health care 
delivery system more efficient, I be- 
lieve that further closures will signifi- 
cantly and unacceptably threaten 
access to needed health care in rural 
areas. To help to ensure that more 
rural hospitals are not added to the 
hospital casualty list, we are offering 
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legislation today that would provide 
modest assistance to those hospitals 
which have negative Medicare operat- 
ing margins. 

The Rural Hospital Improvements 
Act of 1989 builds on a bill that I in- 
troduced this past May. S. 1060, the 
Rural Primary Care Incentives Act 
would provide tax incentives for physi- 
cians to practice in medically under- 
served areas. I believe S. 1060 responds 
to a critical need and must be signed 
into law as soon as possible. However, 
if too many more hospitals close, we 
will find it is even more difficult to at- 
tract and retain needed physicians, 
nurses, and other health care person- 
nel to rural communities. 

It should not be too surprising to 
learn that the privilege to practice in a 
hospital ranks among the most impor- 
tant factors that doctors cite when 
choosing a practice location. There- 
fore, it is hardly an understatement to 
say that rural hospitals are literally 
the glue holding the rural communi- 
ty’s health care system together. 


CHALLENGES RURAL HOSPITALS FACE 

Why are rural hospitals faring so 
poorly under Medicare’s prospective 
payment system [PPS]? Some under- 
lying characteristics of rural areas 
may partially answer the question: un- 
employment is about twice as high in 
rural areas; poverty is greater in rural 
areas; and the population is growing 
more slowly than in urban areas. 
Moreover, the elderly constitute a 
greater proportion of the rural popula- 
tion than in urban areas. While the el- 
derly comprise 12 percent of the total 
population, they account for 25.4 per- 
cent of the population in rural com- 
munities. These common characteris- 
tics of rural areas make Medicare re- 
imbursement policies increasingly im- 
portant to rural hospitals. 

As chairman of the Senate Special 
Committee on Aging, I am deeply con- 
cerned about the impact rural hospi- 
tals closures are having on the elderly. 
Recent studies have found that older 
Americans living in rural areas are 
much less likely to want to or have the 
means to travel far distances to seek 
needed hospital care. 

BACKGROUND AND PROVISIONS OF RURAL 
HOSPITAL IMPROVEMENTS ACT 

The Rural Hospital Improvements 
Act of 1989 will strengthen rural hos- 
pitals in two ways: 

First, it will ensure that the rural re- 
ferral centers (RRCs) continue to re- 
ceive the payment rate for “other 
urban” areas until the urban/rural 
Medicare hospital payment differen- 
tial is phased out; and 

Second, it will provide for additional 
reimbursement for Medicare-depend- 
ent small rural hospitals. 

Presently, due to recent changes by 
the Department of Health and Human 
Services [DHHS] in RRC eligibility 
criteria, 43 rural referral centers risk 
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losing their RRC designation. RRC’s 
receive slightly higher reimbursement 
rates than their rural counterparts for 
a variety of reasons including the fact 
that they serve disproportionately 
high numbers of severely ill Medicare 
patients. 

Three of the 43 RRC’s slated to lose 
their RRC status are located in Arkan- 
sas. They are: Central Arkansas Gen- 
eral in Searcy, St. Mary’s Hospital in 
Russellville, and Chickasawba Hospi- 
tal in Blytheville. I believe that 
HCFA’s new eligibility criteria for 
RRC designation has not been exam- 
ined closely enough for us to fully un- 
derstand the impact de-designations of 
RRC’s would have on rural communi- 
ties. The bill we are introducing today 
accomplishes this by prohibiting the 
Secretary to de-designate any RRC 
until the Medicare urban/rural hospi- 
tal reimbursement differential is elimi- 
nated. 

Another group of hospitals that 
merit special consideration are Medi- 
care-dependent small rural hospitals. 
Preliminary reports from the Prospec- 
tive Payment Commission show that 
operating margins are inversely relat- 
ed to the share of Medicare volume. As 
the percentage of hospital days attrib- 
utable to Medicare increases, the hos- 
pital’s financial well-being decreases. 
Moreover, the discrepancy between 
high and low Medicare volume hospi- 
tals continues to escalate, from a 4.6 
percentage point difference the first 
year of PPS to a 13.8 percentage point 
difference in the fourth year of PPS. 
Finally, a high proportion of high 
Medicare hospitals have had consist- 
ently negative PPS operating margins. 

High Medicare volume hospitals 
appear to be disadvantaged because 
they are more vulnerable to payment 
inaccuracies; less able to “revenue 
shift“ to make up for revenue short- 
falls in Medicare reimbursement; and 
more severely affected by increasingly 
more stringent payment rates. 

As a result, Medicare-dependent 
hosptials find themselves between a 
rock and a hard spot. To ease the 
weight of PPS and aid the ailing small 
rural Medicare-dependent hopsitals, 
our bill would provide qualifying hos- 
pitals the difference between their 
reasonable costs and their PPS pay- 
ment, Rural hospitals qualifying for 
additional payments are defined as 
those that have at least sixty percent 
of their inpatient days covered by 
Medicare part A reimbursement, have 
less than 100 beds, and have a negative 
Medicare PPS operating margin. Pre- 
liminary estimates by the Congression- 
al Budget Office project that his bill 
would assist 375 vulnerable hospitals 
across the nation, including anywhere 
between 11 and 23 hospitals in my 
home State of Arkansas, and cost $52 
million in fiscal year 1990. 

I am very pleased that many of my 
colleagues on the Aging Committee 
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and Finance Committee are joining me 

in introducing this legislation. I look 

forward to working with them, the 

Senate Rural Health Caucus, and the 

remainder of the Finance Committee 

in assuring that this important meas- 
ure is enacted into law this session. 

Mr. President, I ask unanimous con- 

sent that the text of the bill be insert- 

ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 1466 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Rural Hos- 
pital Improvements Act of 1989”. 

SEC. 2. ADDITIONAL PAYMENTS FOR INPATIENT 
HOSPITAL SERVICES FURNISHED BY 
MEDICARE-DEPENDENT, 
RURAL HOSPITALS. 

Section 1886(d)(5) of the Social Security 
Act (42 U.S.C. 1395ww(d)(5)) is amended by 
adding at the end the following new sub- 
paragraph: 

“(GXi) For discharges occurring on or 
after October 1, 1989, and on or before Sep- 
tember 30, 1994, the Secretary shall provide 
for an additional payment for each medi- 
care-dependent, small, rural hospital (as de- 
fined in clause (ii)). 

i) For purposes of this subsection, a 
‘medicare-dependent, small, rural hospital’ 
is a hospital which is located in a rural area, 
has no more than 100 beds, and demon- 
strates to the satisfaction of the Secretary 
that not less than 60 percent of its inpa- 
tient-days during the cost-reporting period 
immediately preceding the date of the en- 
actment of this subparagraph wer attributa- 
ble to individuals entitled to benefits under 
part A. 

(ii) The amount of the additional pay- 
ment made under clause (i) shall be equal to 
the amount (if any) by which the hospital's 
reasonable costs (as determined by the Sec- 
retary without regard to the provisions of 
section 1861(v) and subsection (a)(1) which 
exclude from the determination of reasona- 
ble costs any part of incurred costs found to 
be unnecessary in the efficient delivery of 
needed health services) associated with an 
inpatient hospital discharge exceed the 
amount of the payment made under this 
subsection for such discharge without 
regard to this subparagraph.”. 

SEC. 3, TREATMENT OF REGIONAL REFERRAL CEN. 
TERS. 

(a) EXTENSION OF REGIONAL REFERRAL 
CENTER CLASSIFICATION.—Any hospital that 
is classified as a regional referral center 
under section 1886(d)(5)(C)(i) of the Social 
Security Act as of September 30, 1989, in- 
cluding a hospital so classified as a result of 
section 9302(d)(2) of the Omnibus Budget 
Reconciliation Act of 1986, shall continue to 
be classified as a regional referral center for 
any cost reporting period beginning on or 
after October 1, 1989, and ending on or 
before the last day of the last hospital cost 
reporting period or fiscal year which ends 
before the implementation under the medi- 
care program of unified average standard- 
ized amounts of allowable operating costs 
per inpatient hospital discharge for all hos- 
pitals participating in such program which 
are paid for the operating costs of inpatient 
hospital services under such program under 
a prospective payment system, regardless of 
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whether such hospitals are located in large 
urban, other urban, or rural areas. 

(b) CONTINUATION OF CURRENT PAYMENT 
Rate.—In determining the amount that is 
payable under section 1886(d) of the Social 
Security Act to a hospital that is classified 
as a regional referral center for purposes of 
payment under such section, for a discharge 
occurring during the period described in 
subsection (a), Secretary of Health and 
Human Services shall use the average stand- 
ardized amount that is applicable to dis- 
charges from a hospital that is located in an 
urban area (other than a large urban area) 
in the region in which the hospital so classi- 
fied is located (as such terms are used in 
such section). 


By Mr. HEFLIN: 
S. 1469. A bill for the relief of Sven 
O. Spjuth, M.D.; to the Committee on 
the Judiciary. 


RELIEF OF SVEN O. SPJUTH, M.D. 

Mr. HEFLIN. Mr. President, I rise 
today to introduce a private relief bill 
on behalf of Dr. Sven Spjuth. Present- 
ly, Dr. Spjuth is enrolled in an residen- 
cy program in the State of Alabama. 

Dr. Spjuth is a native of Sweden. In 
1972, he graduated from the Universi- 
ty of Gothenburg School of Medicine, 
becoming board certified shortly 
thereafter. For more than 17 years he 
has distinguished himself as a first 
rate physician, specializing in internal 
medicine. Not only has Dr. Spjuth 
taught at some of the top medical uni- 
versities in Sweden, he has also au 
thored various medical textbooks that 
are currently used in Scandanavian 
medical schools. 

In January 1985, Dr. Spjuth entered 
the United States on a LI visa, 
became licensed to practice in Florida 
and became a member of the Ameri- 
can Medical Association, eventually 
becoming the medical director of the 
American Wellness Laboratories. 

Now Dr. Spjuth would like to prac- 
tice in Wetumpka, AL, taking over the 
practice of a fine doctor who is retir- 
ing. However, Alabama has a residency 
requirement which must be completed 
by a foreign medical doctor prior to li- 
censing by the State. The need for a 
private relief bill arises because Dr. 
Spjuth’s L-1 status has expired and he 
may be forced to return to Sweden. 

Wetumpka is a rural county whose 
hospital is small and struggling to sur- 
vive. The loss of a single physician 
could be devastating to the health 
care of the whole community. There is 
no question that the services of Dr. 
Spjuth are desperately needed in 
Elmore County. This area has lost 
three primary care physicians during 
the past 2 years, leaving them critical- 
ly short-handed. With only three pri- 
mary care physicians currently on 
staff of the Elmore County Hospital, 
this legislation can help ease a dire sit- 
uation. 

Dr. Spjuth is a professional who is 
willing to go where the need is great. 
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It is my hope that my colleagues will 
support this legislation. 


By Mr. NICKLES (by request): 

S. 1471. A bill to eliminate unneces- 
sary economic regulation of oil pipe- 
lines and reform any remaining regu- 
lations to increase competition, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

OIL PIPELINE REGULATORY REFORM ACT 

Mr. NICKLES. Mr. President, I am 
pleased to introduce by request the ad- 
ministration’s proposal entitled the 
„Oil Pipeline Regulatory Reform Act 
of 1989.” 

For a number of years, the adminis- 
tration has been working with the oil 
pipeline industry to fashion an appro- 
priate reform bill. This legislation, 
transmitted this morning by the Sec- 
retary of Energy, is virtually identical 
to S. 2770, which I introduced by re- 
quest last fall. The new administration 
has taken a fresh look at S. 2770, and 
agreed that it represents an appropri- 
ate approach. 

Although the Committee on Energy 
and Natural Resources was unable to 
hold hearings on S. 2770 before ad- 
journment of the 100th Congress, I am 
hopeful that the committee now will 
have the opportunity to give this legis- 
lation the serious attention it deserves. 

The introduction of the Oil Pipeline 
Regulatory Reform Act of 1989 is a 
significant step forward in the devel- 
opment of a consensus for reform of 
the Federal Energy Regulatory Com- 
mission’s current cost-of-service meth- 
odology for determining oil pipeline 
rates. There has been agreement 
among objective observers that 
FERC’s cost-of-service rate methodolo- 
gy creates inefficiencies in investments 
and services in competitive markets. I 
believe that wherever it is possible to 
allow competitive forces to determine 
rates, consumers would benefit from 
the increased efficiency of those oil 
pipelines. 

Shortly after entering the Senate in 
1981, I introduced legislation to decon- 
trol oil pipelines. In the hearings held 
on that bill, witnesses testified to the 
significant problems associated with 
Federal Energy Regulatory Commis- 
sion regulation of oil pipeline rates. 
Since these hearings, economic stud- 
ies, including one in 1986 by the Anti- 
trust Division of the Department of 
Justice, have indicated that most oil 
pipelines operate in competitive mar- 
kets, and thus, can be deregulated 
without negative rate impacts on con- 
sumers or procedures. The Depart- 
ment of Justice study also indicated 
that there are some markets where 
there is not sufficient competition to 
protect the consumer and the shipper 
from monopolistic pricing, and con- 
cluded, therefore, that those pipelines 
should not be deregulated. 

The Oil Pipeline Regulatory Reform 
Act will serve as a useful starting point 
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for serious and long overdue congres- 
sional consideration of oil pipeline reg- 
ulatory reform. The bill provides a 
means to eliminate unnecessary regu- 
lation in markets where adequate com- 
petition exists to protect consumers 
and also proposes reforms of the regu- 
latory methodology for those pipelines 
serving the high risk or noncompeti- 
tive markets, those which require con- 
tinued regulation to best serve the 
public interest. 

It is my hope that all interested par- 
ties, particularly independent oil pro- 
ducers and nonowner shippers, will 
carefully review this proposal and de- 
velop their comments and recommen- 
dations for presentation to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. President, I ask unanimous con- 
sent that the transmittal letter from 
Secretary of Energy James D. Watkins 
with a background attachment, the 
text of the proposed legislation and a 
section-by-section analysis prepared by 
the Department of Energy be included 
in the Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

S. 1471 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Oil Pipeline Regu- 
latory Reform Act of 1989.” 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds and declares 
that— 

(1) oil pipelines are of critical strategic 
and economic importance to the Nation; 

(2) the Nation's interests are best served 
by encouraging the competitive and effi- 
cient operation of oil pipelines; 

(3) economic regulation can impose unpro- 
ductive costs, discourage and distort invest- 
ment decisions, cause regulatory uncertain- 
ty, and often is only partially effective in 
achieving its goals; 

(4) most markets served by oil pipelines 
are sufficiently competitive that, given ap- 
plication of the antitrust laws, economic 
regulation of such pipelines in such markets 
is unnecessary to ensure reasonable rates 
and adequate service; 

(5) for those oil pipeline markets for 
which competition and antitrust enforce- 
ment are not sufficient to ensure their effi- 
cient operation, continued economic regula- 
tion may be necessary to prevent abuse of 
significant market power; 

(6) where continued economic regulation 
of oil pipelines remains necessary, such reg- 
ulation must be reformed to maximize reli- 
ance on competition to benefit consumers, 
reduce regulatory costs, and encourage the 
efficient use and development of existing 
and new pipelines; 

(7) for those oil pipeline markets for 
which continued economic regulation is nec- 
essary, consumers can be best protected, 
costs of regulation can be best reduced, and 
efficiency can be best enhanced by regulat- 
ing the maximum rates that pipelines may 
charge and adjusting the maximum rates to 
reflect price changes in competitive mar- 
kets, while allowing pipelines freely to dis- 
count below such maximum rates; and 
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(8) such reformed rate regulation in mar- 
kets in which there is significant market 
power will provide just compensation to a 
pipeline if the allowable rate is comparable 
to what that rate would be if the market 
were competitive and not subject to market 
power, as calculated by a method that estab- 
lishes maximum rates, permits them to be 
revised if they had been enhanced by 
market power, and adjusts them over time 
by an index reflecting pipeline prices in 
competitive markets. 

(b) It therefore is the policy of the Feder- 
al Government— 

(1) to remove the burden of economic reg- 
ulation from those oil pipeline markets that 
operate under competitive circumstances or 
for which such regulation would not be an 
effective or efficient remedy to constrain 
the exercise of market power; and 

(2) to provide for continued economic reg- 
ulation of only those oil pipeline markets 
for which such regulation will increase eco- 
nomic efficiency and for which the benefits 
of such regulation outweigh its costs. 


REGULATORY REFORM AND DEREGULATION 


Sec. 3. The Department of Energy Organ- 
zation Act (42 U.S.C. 7101-7352) is amended 
by adding the following new sections 408, 
409, 410, and 411: 

“SEC. 408. REGULATION OF PIPELINES. 


“(a) DEFINITIONS.—As used in this section 
and sections 409 and 410— 

“(1) the term ‘pipeline’ means any pipe- 
line subject to existing Commission regula- 
tion jurisdiction or which would be subject 
to existing Commission regulatory jurisdic- 
tion except for this section: Provided, that 
such term does not include the Trans- 
Alaska Pipeline authorized by the Trans- 
Alaska Pipeline Authorization Act (43 
U.S.C. 1651 et seq.); or any pipeline directly 
or indirectly delivering oil to the Trans- 
Alaska Pipeline; 

“(2) the term ‘existing pipeline’ means a 
pipeline brought into service on or before 
March 30, 1988, or that was under construc- 
tion as of March 30, 1988; 

(3) the term ‘new pipeline’ means a pipe- 
line brought into service after March 30, 
1988, and that was not under construction 
as of March 30, 1988; 

(4) the term ‘Attorney General’ means 
the Attorney General of the United States 
or the Attorney General's designee; 

“(5) the term ‘existing Commission regula- 
tory jurisdiction’ means those functions and 
authorities transferred by sections 306 and 
402(b) of the Department of Energy Organi- 
zations Act (42 U.S.C. 7155, 7172(b)); 

“(6) the term ‘Commission rate regulation’ 
means those functions and authorities set 
forth in section 410; 

“(7) the term ‘adjudication’ means an 
agency hearing, which may, in the discre- 
tion of the Secretary, be a hearing on the 
record as governed by section 554 of title 5, 
United States Code; 

“(8) the term ‘rate’ means the price for 
transportation by pipeline, including all 
charges that the pipeline requires its cus- 
tomers to pay for the transportation and for 
any ancillary services set forth as part of 
that pipeline’s tariff on file with the Com- 
mission on March 30, 1988, or approved by 
the Commission on March 30, 1988, or ap- 
proved by the Commission thereafter; and 

“(9) the term ‘interested person’ means a 
person whose economic or business interests 
would be substantially affected by a finding 
that Commission rate regulation is in the 
pai interest or that a base rate should be 
re 4 
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(b) TERMINATION OF EXISTING COMMIS- 
SION REGULATORY STATUS.— 

(1) TERMINATION OF EXISTING COMMISSION 
REGULATORY JURISDICTION.—Existing Com- 
mission regulatory jurisdiction over pipe- 
lines shall terminate sixty days after the ef- 
fective date of the Oil Pipeline Regulatory 
Reform Act of 1989. On that date, pipelines 
shall become subject to sections 408, 409, 
410, and 411 of this Act. 

2) PETITION BY THE ATTORNEY GENERAL OR 
INTERESTED PERSONS,— 

„(A) Within 120 days after the effective 
date of the Oil Pipeline Regualtory Reform 
Act of 1989, the Attorney General may peti- 
tion the Secretary for an adjudication of 
whether Commission rate regulation of an 
existing pipeline in any market is in the 
public interest. Upon receipt of such a peti- 
tion, the Secretary shall conduct an adjudi- 
cation in accordance with subsection (b)(3). 
In bringing any such petition, the Attorney 
General shall be guided by the methods, as- 
sumptions, standards, and definitions under- 
lying and set forth in the Report of the 
United States Department of Justice dated 
May 1986; Provided, however, that none of 
the findings and conclusions of the Report, 
and none of the methods, assumptions, 
standards, and definitions underlying and 
set forth in the Report shall be binding on 
the Secretary in any adjudications conduct- 
ed under this section. 

„B) Within 180 days after the effective 
date of the Oil Piepline Regulatory Reform 
Act of 1989, any interested person may peti- 
tion the Secretary for an adjudication of 
whether Commission rate regulation of an 
existing pipeline in any market is in the 
public interest. Any person filing such a pe- 
tition shall provide a reasonable basis for 
the conclusion that Commission rate regula- 
tion is in the public interest, and shall serve 
a copy on the Attorney General and on the 
pipeline for which Commission rate regula- 
tion is sought. Upon receipt of such a peti- 
tion, the Secretary, for good cause shown, 
may conduct an adjudication in accordance 
with subsection (b)(3). The Secretary may 
consult with the Attorney General in decid- 
ing whether to conduct an adjudication, and 
shall conduct an adjudication in accordance 
with subsection (b)(3) if the Attorney Gen- 
eral so recommends. 

“(C) Not later than 270 days after the ef- 
fective date of the Oil Pipeline Regulatory 
Reform Act of 1989, the Secretary shall 
publish a list of all adjudications that the 
Secretary has determined will be held pur- 
suant to this subsection, identifying in each 
case the pipeline and the market for which 
Commission rate regulation is sought. Pipe- 
line rates for service to markets which are 
not identified in the list published by the 
Secretary shall no longer be subject to Com- 
mission regulatory jurisdiction except as 
provided in Section 409 of this Act. 

“(3) ADJUDICATION BY THE SECRETARY.— 

“(A) The Secretary shall find that Com- 
mission rate regulation of an existing pipe- 
line in a market is in the public interest 
only if it is demonstrated that regulation is 
necessary to constrain the exercise of sub- 
stantial market power in the supply or 
demand of products transported by the 
pipeline in that market. If the Secretary 
finds that Commission rate regulation of an 
existing pipeline in a market is in the public 
interest, Commission rate regulation shall 
continue. If the Secretary finds that Com- 
mission rate regulation of an existing pipe- 
line in a market is not in the public interest, 
regulation shall terminate at a time the Sec- 
retary designates, but in no event shall that 
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regulation continue beyond sixty days after 
the Secretary issues the finding. 

„(B) A finding under subsection (ba-) 
shall be issued within one year after the 
Secretary decides to conduct the adjudica- 
tion, unless the Secretary, in the event of 
unusual circumstances, determines that the 
finding cannot be issued within one year. In 
such a case, the Secretary shall make specif- 
ic findings as to the unusual circumstances 
necessitating the delay, and shall specify a 
date certain by which the Secretary will 
issue the finding, but in no event shall the 
Secretary's finding be issued more than two 
years after the Secretary decides to conduct 
the adjudication. 

“(C) If parties to an adjudication conduct- 
ed by the Secretary reach a settlement of 
the issues prior to the Secretary's finding 
that Commission rate regulation of a pipe- 
line in a market is in the public interest, it 
shall bind those parties. If all parties reach 
such a settlement, the Secretary shall ter- 
minate the proceeding by accepting the set- 
tlement. 

(e) RECONSIDERATION OF PIPELINE REGULA- 
TORY STATUS FOR PIPELINE SUBJECT TO Com- 
MISSION RATE REGULATION.— 

(1) Upon petition of any interested 
person, the Secretary may conduct an adju- 
dication of whether Commission rate regu- 
lation of an existing pipeline in any market 
subject to that regulation is in the public in- 
terest in accordance with subsection (b)(3). 
The Secretary shall notify the Attorney 
General of any petition for adjudication or 
decision to conduct an adjudication under 
this paragraph and may consult with the 
Attorney General in deciding whether to 
conduct an adjudicaiton. 

“(2) If the Secretary finds that Commis- 
sion rate regulation of an existing pipeline 
in a market subject to that regulation is not 
in the public interest, Commission rate reg- 
ulation over that pipeline in that market 
shall terminate when the Secretary desig- 
nates, but in no event shall Commission rate 
regulation continue beyond sixty days after 
the Secretary issues the finding. 

„(d) PARTICIPATION BY THE ATTORNEY GEN- 
ERAL.—The Attorney General may partici- 
pate in any adjudication initiated by peti- 
tion from any interested person under this 
section, and shall participate upon the re- 
quest of the Secretary; Provided, however, 
that in so doing the Attorney General shall 
be guided by the methods, assumptions, 
standards, and definitions set forth in the 
Report of the United States Department of 
Justice dated May 1986. 

“(e) NEW PIPELINes.—New pipelines shall 
not be subject to existing Commission regu- 
latory jurisdiction or to Commission rate 
regulation, but shall be subject to section 
409. 

“(f) EXTENT oF 
TION.— 

“(1) The termination pursuant to this sec- 
tion of existing Commission regulatory ju- 
risdiction or Commission rate regulation 
does not apply to products transported 
before the termination. 

“(2) Commisson rate regulation of a pipe- 
line in a market made subject to that regu- 
lation under this section shall be prospec- 
tive only. Products transported by the pipe- 
line before regulation becomes effective 
under this section shall not be subject to 
such regulation. 

(3) Existing Commission regulatory juris- 
diction terminated under this section, in- 
cluding existing Commission regulatory ju- 
risdiction over new pipelines, shall not 
revert back to, be delegated to, or otherwise 
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transfer to, the Department of Energy, the 
Interstate Commerce Commission, or any 
other agency of the Federal Government. 

“(4) Notwithstanding any other provision 
of law, and except as otherwise provided in 
section 409 and 410, no state or political sub- 
division thereof, and no agency of the Fed- 
eral Government may regulate any pipeline 
with respect to which existing Commission 
regulatory jurisdiction or Commission rate 
regulation has been terminated pursuant to 
this section, including existing Commission 
regulatory jurisdiction and Commission rate 
regulation over new pipelines, to the extent 
that such regulation is similar in nature to 
those functions and authorities constituting 
existing Commission regulatory jurisdiction 
or Commission rate regulation that are ter- 
minated under this section. Provided, how- 
ever, that nothing in this Act shall be 
deemed to limit any authority vested in any 
state or political subdivision thereof to regu- 
late pipelines engaged in intrastate com- 
merce. Such provisions include but are not 
limited to, subsections 5(e) and 5(f) of the 
Outer Continental Shelf Lands Act (43 
U.S.C. 1334 (e) and (f)) and section 28(r) of 
the Mineral Leasing Act of 1920 (30 U.S.C. 
185(r)). 

“(g) RULES AND REGULATIONS.—Notwith- 
standing section 501 of this Act (42 U.S.C. 
7191), the Secretary and the Attorney Gen- 
eral each may promulgate in accordance 
with section 553 of title 5, United States 
Code, rules and regulations necessary or ap- 
propriate to carry out their respective re- 
sponsibilities under this section. Rules and 
regulations proposed by the Secretary im- 
plementing this section or any other actions 
taken by the Secretary under this section 
shall not be subject to section 404 of this 
Act (42 U.S.C. 7174).” 

“(h) JUDICIAL Review.— 

“(1) Notwithstanding section 502 of this 
Act (42 U.S.C. 7192), the United States 
Court of Appeals for the District of Colum- 
bia Circuit shall have exclusive original ju- 
risdiction over any petition for judicial 
review under this section. 

“(2) Any action of the Attorney General 
under this section, including without limita- 
tion any decision to petition or not to peti- 
tion for any adjudication under this section, 
is an agency action committed to agency dis- 
cretion by law, and shall not be subject to 
judicial review in any manner. 


“SEC. 409. COMMON CARRIER STATUS; CONTRACTS. 

(a) COMMON CARRIAGE.—In the public in- 
terest and the interest of the national de- 
fense, notwithstanding any other provision 
of this Act, pipelines subject to this section 
shall be required to operate as common car- 
riers, as follows: 

(J) to provide transportation service to 
all persons upon reasonable demand and 
upon fair, equitable and non-discriminatory 
terms and conditions and to establish 
through routes with other common carrier 
pipelines, provided however, that nothing in 
this paragraph shall pertain to rates; 

2) to establish and observe just and rea- 
sonable classifications of property for trans- 
portation and just and reasonable regula- 
tions and practices affecting that transpor- 
tation, provided however, that nothing this 
paragraph shall pertain to rates; 

“(3) to refrain from disclosing to any 
person, other than the shipper or consignee, 
without consent of the shipper or consignee, 
any information concerning the nature, 
kind, quantity, destination, consignee or 
roang of any property tendered or deliv- 
ered. 
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“(b) PUBLICATION OF TERMS AND CONDI- 
TIoNs,—Pipelines shall publish and file with 
the Commission schedules setting forth ap- 
plicable terms and conditions of carriage, 
but excluding the rates to be charged for 
such carriage. 

(e) Contrracts.—Contracts between pipe- 
lines and other persons on terms and condi- 
tions other than those applicable to basic 
common carriage as filed pursuant to sub- 
section (b) shall conclusively be presumed to 
be in the public interest as long as, in regu- 
lated markets, the regulated service is avail- 
able at no more than the maximum rate. 

„d) ENFORCEMENT.—The Commission shall 
enforce compliance with the obligations set 
forth in this section, and may adopt rules 
and regulations necessary or appropriate for 
that purpose. 

“SEC. 410, COMMISSION RATE REGULATION. 

(a) MARKET-BY-MARKET REGULATION.— 
Except as initially established pursuant to 
section 408(b)(1), rates of pipelines subject 
to this section shall be regulated only in 
markets in which the Secretary has found 
Commission rate regulation to be in the 
public interest pursuant to section 408. 

„b) Rate Caps.—Notwithstanding any 
other provision of law, the rates of any pipe- 
line in any market subject to this section 
shall be regulated as follows: 

“(1) Base RaTEs.—The base rates of a pipe- 
line made subject to Commission rate regu- 
lation pursuant to section 408(b)(1) upon 
the termination of existing Commission reg- 
ulatory jurisdiction shall be— 

“(A) Those rates that were in effect and 
not subject to investigation by the Commis- 
sion on March 30, 1988, increased or reduced 
by the percentage change in the Producer 
Price Index for total finished goods calcu- 
lated by the Bureau of Labor Statistics 
(PPI) from that date to the date that Com- 
mission rate regulation commences pursu- 
ant to section 408(b)(1); 

“(B) With respect to rates that were sub- 
ject to investigation by the Commission on 
March 30, 1988, which investigation was not 
terminated as of the termination of existing 
Commission regulatory jurisdiction pursu- 
ant to section 408(b)(1), those rates that 
were in effect upon the last rate change 
prior to March 30, 1988, that was not made 
subject to an investigation by the Commis- 
sion, or was settled or was finally adjudicat- 
ed by the Commission, increased or reduced 
by the percentage change in the PPI from 
the effective date of that change to the date 
that Commission rate regulation com- 
mences pursuant to section 408(b)(1); 

“(C) With respect to rates that were sub- 
ject to investigation by the Commission on 
or before March 30, 1988, which investiga- 
tion was terminated by a final adjudication 
or a settlement approved by the Commis- 
sion, prior to the termination of existing 
Commission regulatory jurisdiction pursu- 
ant to section 408(b)(1), those finally adjudi- 
cated or settled rates increased or reduced 
by the percentage change in the PPI from 
the effective date of the final adjudication 
or settlement to the date that Commission 
rate regulation commences pursuant to sec- 
tion 408(b)(1); 

“(D) With respect to pipelines not in serv- 
ice on March 30, 1988, those rates initially 
established by those pipelines. 

(2) ONE-TIME REVISION OF BASE RATES.— 

“(A) PROCEEDING SUBSEQUENT TO PUBLIC IN- 
TEREST FINDING.—Upon any finding by the 
Secretary pursuant to section 408(b) that 
Commission rate regulation of any pipeline 
in any market is in the public interest 
(“public interest finding”), the Secretary 
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may consider in a subsequent proceeding, in 
accordance with the procedures in this para- 
graph, whether any base rate then applica- 
ble for that pipeline in that market should 
be reduced. 

“(B) PETITION BY THE ATTORNEY GENERAL 
OR INTERESTED PERSONS.— 

“(i) Within 120 days after a public interest 
finding, the Attorney General may petition 
the Secretary for an adjudication of wheth- 
er any base rate of that pipeline in that 
market should be reduced. Upon receipt of 
such a petition, the Secretary shall conduct 
an adjudication in accordance with subsec- 
tion (ban). 

“di) Within 180 days days after a public 
interest finding, any interested person may 
petition the Secretary for an adjudication of 
whether any base rate of that pipeline in 
that market should be reduced. Such a peti- 
tion shall provide a reasonable basis for the 
conclusion that the base rate should be re- 
duced, and shall be served a copy on the 
pipelines and on the Attorney General. 
Upon receipt of such a petition, the Secre- 
tary, for good cause shown, may conduct an 
adjudication in accordance with subsection 
(bean). The Secretary may consult with 
the Attorney General in deciding whether 
to conduct an adjudication, and shall con- 
duct an adjudication if the Attorney Gener- 
al so recommends, 

(iii) Not later than 270 days after any 
public interest finding, the Secretary shall 
publish a list of all adjudications that the 
Secretary has determined will be held pur- 
suant to this paragraph, identifying in each 
case the pipeline, the market, and the base 
rate for which a reduction is sought. 

“(C) ADJUDICATION BY THE SECRETARY.— 

„ The Secretary shall order a reduction 
if the petitioner demonstrates that the pipe- 
line’s market power has resulted in a base 
rate that is significantly higher than the 
rate likely would be if the relevant market 
were not subject to market power. In 
making this determination, the Secretary 
shall consider only statistical evidence of 
rates charged by that pipeline in competi- 
tive markets, with appropriate recognition 
of the effects of factors such as the distance 
of a movement. For purposes of this para- 
graph, a base rate shall be deemed signifi- 
cantly higher than the rate likely would be 
if the relevant market were not subject to 
market power only if the difference is statis- 
tically significant under commonly accepted 
standards. 

(ii) Any finding under clause (i) shall be 
issued withn one year after the Secretary 
decides to conduct an adjudication, unless 
the Secretary, in the event of unusual cir- 
cumstances, determines that the finding 
cannot be issued within one year. In such a 
case, the Secretary shall make specific find- 
ings as to the unusual circumstances neces- 
sitating the delay, and shall specify a date 
certain by which the Secretary will issue 
the finding, but in no event shall the Secre- 
tary's finding be issued more than two years 
after the Secretary decides to conduct the 
adjudication. 

(i) If parties to an adjudication conduct- 
ed by the Secretary reach a settlement of 
the issues prior to the Secretary's finding, it 
shall bind those parties. If all parties reach 
such a settlement, the Secretary shall ter- 
minate the proceeding by accepting the set- 
tlement. 

„D) EFFECTIVE DATE OF ADJUSTMENT.—Any 
adjustment of a base rate ordered under 
this subsection shall be effective as of the 
date of the Secretary's finding pursuant to 
subsection (bX2XCXii), or one year after 
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the Secretary decides to conduct the adjudi- 
cation, whichever comes first. 

“(E) PARTICIPATION BY THE ATTORNEY GEN- 
ERAL.—The Attorney General may partici- 
pate in any adjudication initiated by peti- 
tion from any interested person under this 
section, and shall participate upon the re- 
quest of the Secretary; Provided, however, 
that in so doing the Attorney General shall 
be guided by the methods, assumptions, 
standards, and definitions set forth in the 
Report of the United States Department of 
Justice dated May 1986. 

“(3) MAXIMUM RATES; RATE ADJUSTMENTS; 
TRANSITION PERIODS; COMPETITIVE PIPELINE 
PRICE INDEX.— 

“(A) The Commission shall calculate, for 
each rate subject to Commission rate regu- 
lation, a maximum rate. Maximum rates 
shall be adjusted periodically as set forth in 
this subsection, at intervals of not more 
than six months except as otherwise provid- 
ed below. 

„B) Following commencement of Com- 
mission rate regulation pursuant to subsec- 
tion 408(b)(1)— 

“(i) For the first period, which shall be 
from the commencement of Commission 
rate regulation pursuant to subsection 
408(b)(1) until the date of publication by 
the Secretary of the list of adjudications re- 
quired by subsection 408(b)(2)(C) the maxi- 
mum rate shall be the base rate. 

“di) For each of the next two periods, 
which each shall be six months, the maxi- 
mum rate for pipeline rates serving markets 
which are subject to adjudications shall be 
the base rate increased or reduced by the 
percentage change in the PPI from the date 
upon which the rate utilized as the base 
rate became effective. 

(ii) For all subsequent periods, the maxi- 
mum rate shall be the prior maximum rate 
increased or reduced by the percentage 
change in the Competitive Pipeline Price 
Index (“CPPI”) during the previous period. 
Provided, however, That, with respect to a 
settlement approved by the Commission 
after March 30, 1988, which expressly gov- 
erns maximum rates for any future period, 
the settlement rate shall be the maximum 
rate until the conleusion of that period, at 
which time the rate in effect shall be the 
maximum rate to be increased or reduced by 
the percentage change in the CPPI pursu- 
ant to section 410(b)(3)(B). 

“(CXi) The Secretary shall calculate a 
Competitive Pipeline Price Index (“CPPI”) 
to reflect relative changes in prices charged 
by pipelines in competitive markets not sub- 
ject to Commission rate regulation. The 
CPPI shall be derived from the average rev- 
enue per barrel-mile of a sample of pipelines 
in such markets. The Secretary shall select 
the sample of pipelines, markets, and reve- 
nues to be used in calculating the CPPI, and 
in the Secretary’s discretion, may exclude 
data from pipelines not subject to Commis- 
sion rate regulation but whose rates for any 
reason may not reflect effective competi- 
tion. The Secretary may require reports 
from pipelines for the purpose of calculat- 
ing the CPPI. 

“di) The Secretary shall initially publish 
the CPPI one year after the termination of 
existing Commission regulatory jurisdiction, 
and shall publish changes in the CPPI at in- 
tervals of not more than six months. 

(u) The Secretary may substitute an ap- 
propriate existing index for the CPPI if 
such substitute index accurately reflects in- 
creases in prices in competitive pipeline 
markets and if the Secretary determines 
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that calculation of the CPPI would be 
unduly burdensome, 

() LAWFULNESS OF RATES.— 

“(A) MAXIMUM RATES.— Any rate subject 
to Commission rate regulation under this 
section which does not exceed the maxi- 
mum rate determined in accordance with 
subsection (b)(3) shall be presumed conclu- 
sively to be lawful and shall not be subject 
to protest, compliant, suspension, investiga- 
tion or any other challenge or inquiry under 
Commission rate regulation. 

“(B) RATES BELOW MAXIMUM RATES.—Noth- 
ing in this Act shall make it unlawful for a 
pipeline to charge a rate that is lower than 
the maximum rate determined in accord- 
ance with subsection (bX3); Provided, how- 
ever, that a pipeline charging such lower 
rates to any shipper with which it is affili- 
ated by means of common ownership or oth- 
erwise shall be required to make such lower 
rates available to any shipper upon the 
same terms and conditions of service. 

“(5) PUBLICATION AND MAXIMUM RATES.— 
The Commission shall publish base rates, 
rate adjustments, and maximum rates deter- 
mined in accordance with this section and 
make them available for public inspection. 

„%% ADDITIONAL REQUIREMENT IN REGULAT- 
ED MarkeEts.—A pipeline subject to Commis- 
sion rate regulation in a market shall not 
condition pipeline services in that market on 
entering into any other transaction, or on 
taking or refraining from any action. 

„d) EXPANDED CAPACITY— 

“(1) In any market subject to Commission 
rate regulation, if a pipeline expands its 
available capacity, it may petition the Com- 
mission for a determination of the pre-exist- 
ing capacity that will remain subject to 
Commission rate regulation. If such a deter- 
mination is made, the additional capacity 
shall not be subject to Commission rate reg- 
ulation. Interested persons may participate 
in the proceeding. 

“(2) The Commission may promulgate any 
regulations necessary or appropriate to 
ensure that rights to use pre-existing capac- 
ity at rates governed by Commission rate 
regulation are allocated to shippers in a 
manner that both preserves the efficacy of 
Commission rate regulation of pre-existing 
capacity and is consistent with the require- 
ments of section 409 of this Act. 

„de) ENFORCEMENT.—The Commission shall 
enforce compliance with the obligations set 
forth in this section, and may adopt rules 
and regulations necessary or appropriate for 
that purpose. 

“(f) RULES AND REGULATIONS.—Notwith- 
standing section 501 of this Act (42 U.S.C. 
7191), the Secretary and the Attorney Gen- 
eral each may promulgate in accordance 
with section 553 of title 5, United States 
Code, rules and regulations necessary or ap- 
propriate to carry out their respective re- 
sponsibilities under this section. Rules and 
regulations proposed by the Secretary im- 
plementing this section or any other actions 
taken by the Secretary under this section 
shall not be subject to section 404 of this 
Act (42 U.S.C. 7174). 

“(g) JUDICIAL REVIEW.— 

“(1) Notwithstanding section 502 of this 
Act (42 U.S.C. 7192), the United States 
Court of Appeals for the District of Colum- 
bia Circuit shall have exclusive original ju- 
risdiction over any petition for judicial 
review under this section. 


“(2) Any action of the Attorney General 
under this section, including without limita- 
tion any decision to petition or not to peti- 
tion for any adjudication under this section, 
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is an agency action committed to agency dis- 
cretion by law, and shall not be subject to 
judcial review in any manner. 

“SEC. 411. REPORT TO CONGRESS. 

At the Conclusion of the fifth year after 
the completion of all adjudications conduct- 
ed under section 410 of this Act, the Secre- 
tary shall provide to the appropriate com- 
mittees of Congress a report setting forth 
the findngs and conclusions of the Secre- 
tary on the results of the Oil Pipeline Regu- 
latory Reform Act of 1989 and its impact on 
the public interest. In such report, the Sec- 
retary shall make any recommendations 
that the Secretary deems to be appropri- 
ate.” 

CONFORMING AMENDMENTS 


Sec. 4 (a) Section 402(b) of the Depart- 
ment of Energy Organization Act (42 U.S.C. 
7172(b)), is amended by striking out 
“There” and inserting in its place “Subject 
to sections 408, 409, 410, and 411 of this Act, 
there“. 

(b) Section 404(a) of the Department of 
Energy Organization Act (42 U.S.C. 7174(a)) 
is amended by striking out “section 403” 
and by inserting in its place “sections 408 
and 410”. 

(c) The Table of Contents of the Depart- 
ment of Energy Organization Act is amend- 
ed by adding four new items to read: “Sec. 
408. Regulation of pipelines.”, Sec. 409. 
Common carrier status continued; con- 
tracts.“ Sec. 410. Commission rate regula- 
tion“, and Sec. 411. Report to Congress“. 

APPLICABILITY OF ANTITRUST LAWS 


Sec. 5. All laws of the United States relat- 
ing to unlawful restraints and monopolies 
and the combinations, contracts, or agree- 
ments in restraint of trade small continue to 
be applicable to the transportation by pipe- 
line of crude oil or refined oil or other prod- 
ucts. 

SEPARABILITY 


Sec. 6. If any provision of this Act or its 
application to say person or circumstances is 
held invalid, neither the remainder of this 
Act nor the application of the provision to 
other persons or circumstances shall be af- 
fected. 


SEcTION-BY-SECTION ANALYSIS 
SHORT TITLE 


The bill’s prefatory clause provides that it 
may be cited as the Oil Pipeline Regula- 
tory Reform Act of 1989.“ 

FINDINGS AND PURPOSES 


Section 2 of the Act contains findings and 
purposes. These findings and purposes will 
serve to guide the Secretary of Energy, the 
Attorney General, the FERC, and the 
courts in their implementation of the Act. 

REGULATORY REFORM AND DEREGULATION 

Section 3 of the Act adds new sections 408, 
409, 410, and 411 to the Department of 
Energy Organization Act, Pub. L. 95-91, 42 
U.S.C. 7101, et. seq., entitled “Regulation of 
Pipelines“, Common Carrier Status: Con- 
tracts“, Commission Rate Regulation“, and 
“Report to Congress”. It is anticipated that 
these sections will be codified as new sec- 
tions 7178, 7179, 7180, and 7171 of title 42 
United States Code. 

SECTION 408 REGULATION OF PIPELINES 


Section 408 sunsets existing Commission 
regulatory jurisdiction and replaces it with 
new streamlined common carrier obligations 
contained in new section 409 and—where ap- 
propriate—with new competition- based 
price cap regulation contained in new sec- 
tion 410. 
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Section 408(a) defines several terms that 
are used in sections 408, 409, 410. 

Section 408(b) reforms basic pipeline regu- 
lation and provides for the initial consider- 
ation of the regulatory status of all existing 
pipelines (except for TAPS and TAPS 
feeder lines). 

Section 408(b)(1) sunsets existing Com- 
mission regulatory jurisdiction sixty days 
after the Act’s effective date. It also pro- 
vides that on the day of sunset, the new, 
streamlined common carrier obligations con- 
tained in new section 409 become effective 
with respect to all pipelines. During the 
pendency of adjudications, the rates of pipe- 
lines subject to those adjudications will be 
regulated on an interim basis under the pro- 
visions of section 410. 

Section 408(b)(2) gives the Attorney Gen- 
eral and any intersted person the opportuni- 
ty to petition the secretary for an adjudica- 
tion that new price cap regulation, termed 
“Commission rate regulation” and set forth 
in section 410, of the rates of a particular 
pipeline in a particular market would be in 
the public interest. Such petitions must be 
filed within 120 days of the Act’s effective 
date for the Attorney General and within 
180 days for interested persons. 

In determining within 120 days of the 
Act's effective date which pipelines and 
which markets should be the subject of his 
petition for an adjudication, the Attorney 
General will be guided by the methods, as- 
sumptions, standards, and definitions set 
forth in the economic study of the oil pipe- 
line industry dated May 1986. Interested 
persons will have the opportunity directly 
to petition the Secretary for an adjudication 
regarding a particular pipeline in a particu- 
lar market, as well. Interested persons will 
not be bound by the methods, assumptions, 
standards, and definitions set forth in the 
Department of Justice study in petition for 
adjudications, nor will the Secretary be 
bound by the study in the conduct of any 
adjudications. 

In preparing petitions, the Attorney Gen- 
eral will have to define relevant markets. 
The term “market” is not defined in the Act 
because the definition inherently must be 
based on the facts of each particular case. 
The Attorney General will use recognized 
antitrust standards for defining markets 
(e.g., as set forth in the Department of Jus- 
tice Merger Guidelines). Depending on the 
relative facts (such as availability and price 
for alternative sources of products), a rele- 
vant market could be as large as an entire 
economic region covering parties of several 
states or as small as a single jet-fuel termi- 
nal at an airport. As noted above, the basic 
structural methodology of the Department’s 
1986 Report on Oil Pipeline Deregulation 
will guide the Attorney General's recom- 
mendations under the Act. 

Not later than 270 days after the effective 
date of the Act, the Secretary is to publish a 
list of all adjudications that he had decided 
to conduct. For each market for which an 
adjudication is to be conducted, price cap 
regulation of the subject pipeline in the 
subject market will continue in effect while 
the Secretary conducts the adjudicatory 
proceeding. If no petition is filed with re- 
spect to a particular pipeline in a particular 
market, or if the Secretary does not find 
sufficient cause to conduct a petitioned-for 
adjudication, that pipeline’s pricing in that 
market is deregulated upon publication of 
the list. 

Section 408(b)(3) contains additional pro- 
visions regarding the adjudication of a pipe- 
line’s regulatory status. Price cap regulation 
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is to be found in the public interest only if it 
is demonstrated that “such regulation is 
necessary to constrain the exercise of sub- 
stantial market power“. 

An adjudication of a pipeline’s regulatory 
status is to be completed within one year 
following the Secretary’s decision to con- 
duct it, unless the Secretary determines 
that unusual circumstances necessitate a 
delay, in which case the Secretary may take 
a maximum of two years to issue his find- 
ing. However, the Secretary must support 
the need for delay with specific findings re- 
garding the relevant unusual circumstances. 
If, after conducting the proceeding, the Sec- 
retary finds that price cap regulation of the 
pipeline in the subject market is in the 
public interest, such regulation will contin- 
ue indefinitely. If the Secretary does not so 
find, price cap regulation will terminate 
promptly. These provisions would also allow 
for settlement by contract of disputes re- 
garding whether a particular pipeline 
should be subject to price cap regulation in 
a particular market. 

Section 40800) contains provisions for re- 
consideration, in the light of changed cir- 
cumstances, whether price cap regulation of 
a given pipeline in a given market is in the 
public interest. 

Section 408(d) provides for participation 
by the Attorney General in any adjudica- 
tory proceedings regarding the regulatory 
status of a pipeline under section 408, and 
provides that in so doing the Attorney Gen- 
eral shall be guided by the underlying defi- 
nitions and assumptions of the 1986 study. 

Section 408(e) provides that new pipe- 
lines—those that are not in service and not 
under construction on March 30, 1988—will 
not be subject to either existing Commission 
regulatory jurisdiction or to the new price 
cap regulation contained in section 410. The 
term “under construction” is not defined in 
the bill; it is intended that this term be con- 
strued to cover pipelines for which ground 
has been broken, or which otherwise have 
progressed under expectation of regulation 
to the point of preempting the development 
of an alternative pipeline serving the same 
markets. 

Section 408(f) clarifies that (1) FERC reg- 

ulation of, and, impliedly, any FERC regula- 
tory proceedings related to, oil or other 
products transported prior to deregulation 
of a pipeline will not be affected by that de- 
regulation, (2) price cap regulation of a 
pioeline will be prospective only and not 
apply to previous transportation, and (3) 
FERC pipeline regulation terminated under 
section 408, including regulation of new 
pipelines, will not revert back to DOE, the 
ICC, or any other agency. Section 408(f) 
further provides that pipeline regulation 
terminated under section 408 will not revert 
to any state agency, with the proviso, how- 
ever, that existing state authority over 
intrastate pipeline transportation remains 
unchanged, 
Section 408(g) explicitly authorizes the 
Secretary of Energy and the Attorney Gen- 
eral to promulgate any rules and regula- 
tions necessary or appropriate to carry out 
their responsibilities under section 408. 

Section 408(h) provides for original, exclu- 
sive review in the United States Court of 
Appeals for the D.C. Circuit of any petition 
for judicial review of any administrative 
action taken under section 408. This will ex- 
pedite to the greatest extent possible such 
judicial review. 

Section 408(h) also provides that any 
action of the Attorney General under sec- 
tion 408, including without limitation any 
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decision to petition or not to petition for an 
adjudication of a pipeline's regulatory 
status, is deemed an action committed to 
agency discretion and not subject to judicial 
review. 


SECTION 409—-COMMON CARRIER STATUS: 
CONTRACTS 


Section 409 contains the new, streamlined 
common carrier obligations that will be sub- 
stituted for current, complex non-discrimi- 
nation regulation under the Interstate Com- 
merce Act when that regulation sunsets 
sixty days after the effective date of the 
Act, Section 409 also clarifies the authority 
of pipelines to enter into contracts for the 
transportation of oil and oil products. 

Section 409(a) establishes the basic 
common carrier obligations of oil pipelines. 
It specifically provides that regulatory juris- 
diction under this section does not extend to 
rate matters. While this section requires 
nondiscrimination as to access, terms and 
conditions under common carriage, it does 
not permit review of rates under that guise, 
in order to avoid “back-door”’ rate of reregu- 
lation. Pipelines will be free to charge dif- 
ferent rates to different shippers and may 
not be found to violate this section for that 
reason. Pipelines will be free to charge a 
rate that some shippers may be unwilling to 
pay, and these shippers may be excluded“ 
in that sense, but no rights are conferred by 
this section to change that situation in com- 
petitive markets. In competitive markets, 
customers have competitive alternatives to a 
particular pipeline; that is the best guaran- 
tee against any harm to consumers that 
might be caused by irrational price discrimi- 
nation. In markets that are not competitive, 
price cap regulation will protect shippers. In 
addition, in all markets normal antitrust 
remedies remain available for anticompeti- 
tive actions. 

Section 409(b) requires pipelines to pub- 
lish and file the terms and conditions (other 
than rates) that apply to their standard 
common carriage transportation of oil and 
oil products. 

Section 409(c) governs pipelines’ contracts 
that differ from the standard common car- 
riage terms and conditions. In order to 
ensure that businesses are free to enter into 
contracts that best meet their needs, with- 
out risk of intrusive regulation or challenges 
from disgruntled competitors, contracts are 
essentially removed from common carriage 
regulation. Common carriage remains as a 
“fall-back” or “base-line” option for all ship- 
pers; they will only use a contract if it 
better meets their needs, 

Section 409(c) provides that in markets in 
which there is Commission rate regulation, 
contracts are permitted, but only so long as 
the regulated service is available at no more 
than the maximum rate. This limitation is 
needed in order to prevent evasion of rate 
cap regulation. By available“ is meant 
freely available—shippers can obtain the 
regulated service at no more than the maxi- 
mum rate, free of capacity or other con- 
straints. 

For new pipelines, prospective customers 
and the prospective pipelines are free to 
enter into contracts under this provision, 
since new pipelines will not be subject to 
Commission rate regulation. Such advance 
contracting can efficiently ensure that 
needed new pipelines will be built but will 
not harmfully exercise substantial market 
power over shippers, who will have competi- 
tive options at the contracting (pre-con- 
struction) phase and thus can protect them- 
selves. 
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Section 409(d) authorizes the FERC to en- 
force compliance with section 409, and to 
— any necessary rules and regula- 
tions. 


SECTION 410—COMMISSION RATE REGULATION 


Section 410 sets forth the new “price cap” 
regulatory scheme that will be substituted 
for current cost-of-service/rate-of-return 
regulation under the Interstate Commerce 
Act when such regulation sunsets sixty days 
after the effective date of the Act. 

Section 410(a) provides that the new sim- 
plified price cap regulatory scheme is to be 
on a market-by-market basis. 

Section 410(b) establishes the basics of 
price cap regulation. Section 410(b)(1) pro- 
vides the first key component of price cap 
regulation—‘‘base rates.“ These are estab- 
lished as recent rates that were not subject 
to FERC investigation (or that were finally 
adjudicated or were the subject of a settle- 
ment), increased by the Producer Price 
Index up to the effective date of the new 
price cap regulatory scheme. 

Section 410(b)(2) allows for a one-time re- 
duction of a base rate upon a showing that, 
due to pipeline market power, the base rate 
is “significantly higher” than would be pre- 
dicted under competitive conditions. The 
Secretary shall only undertake a rate reduc- 
tion in markets where the difference be- 
tween the unadjusted base rate and the sta- 
tistically predicted competitive rate is statis- 
tically significant (a commonly accepted 
standard for significance is that there 
should be less than a five percent probabili- 
ty that the difference was due to random 
fluctuations). In markets where rate reduc- 
tions are appropriate according to ths crite- 
rion, the Secretary would bring them in line 
with the rates that correspond to the statis- 
tically significant level (i.e., at 5 percent) 
rather than the statistically predicted rate. 

A base rate adjustment proceeding can 
begin only after the Secretary has found 
that a pipeline has substantial market 
power under section 408. The procedures for 
such an inquiry parallel the section 408 pro- 
cedures for determining whether a pipeline 
market will be subject to Commission rate 
regulation. Any such revision will be effec- 
tive on the date the Secretary orders the re- 
duction, or one year after the Secretary de- 
cides to conduct an adjudication, whichever 
comes first. 

Section 410(b)(3) provides the other key 
component of price cap regulation—a new 
“Competitive Pipeline Price Index” 
(“CPPI”) based on relative changes in pipe- 
line rates in competitive unregulated mar- 
kets. The Secretary will have discretion to 
select the data used to calculate the CPPI in 
order to create an index that accurately rep- 
resents prices in markets with effective com- 
petition. The Secretary may use a substitute 
index, but only if he determines that calcu- 
lation of the CPPI is unduly burdensome. 

The Commission shall calculate, at least 
every six months, a maximum rate for each 
pipeline subject to price cap regulation 
based on base rates and cumulative changes 
in the CPPI. During a transition period, 
from the date of commencement of Com- 
mission rate regulation (sixty days after the 
effective date of the Act) until the date of 
publication of the list of adjudications re- 
quired under section 408(b)(2)(C) (two hun- 
dred seventy days after the effective date of 
the Act) oil pipeline rate ceilings shall be 
frozen at base rate levels. The Producer 
Price Index will be used as the inflator de- 
flator of base rates for the next year, in 
order not to rely on changes in the CPPI 
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during the early stages of deregulation, be- 
cause such changes may be substantially in- 
fluenced by an initial reaction to the termi- 
nation of prior regulation. 

Section 410(b)(4) establishes the lawful- 
ness of all rates that do not exceed the max- 
imum rates calculated in accordance with 
section 410(bX3). This subsection also 
makes clear that any lower rate is also 
lawful. However, if a pipeline makes any 
such lower rate available to a shipper with 
which the pipeline is affiliated, then the 
pipeline is required to make the lower rate 
available to all shippers on the same terms 
and conditions. 

Section 410(b)(5) requires FERC to pub- 
lish base rates, rate adjustments, and maxi- 
mum rates. 

Section 410(c) contains an additional limi- 
tation on the actions of pipelines subject to 
price cap regulation in particular markets. 
This limitation is designed to prevent eva- 
sion of price cap regulation. Under this sub- 
section, pipelines may not tie the taking of 
other products or services to pipeline serv- 
ices. This prevents pipelines from evading 
rate cap regulation by, e.g., charging an arti- 
ficially high price for some unregulated 
good or service as a prerequisite for access 
to regulated pipeline service. 

Section 410(d) provides for the non-regu- 
lation of expanded capacity in price-capped 
markets, in order to encourage such expan- 
sion. It also provides the Commission with 
explicit authority to promulgate regulations 
regarding allocation of rights to use pre-ex- 
isting capacity in a manner consistent with 
effective Commission rate regulation and 
the common carrier requirements of section 
409. 

Section 410(e) authorizes the FERC to en- 
force section 410, and to promulgate any 
necessary rules and regulations. 

Section 410(f) explicitly authorizes the 
Secretary and the Attorney General to pro- 
mulgate any rules and regulations necessary 
or appropriate to carry out their responsi- 
bilities under section 410. 

Section 410(g) provides for original, exclu- 
sive review in the United States Court of 
Appeals for the D.C. Circuit of any petition 
for judicial review of any administrative 
action taken under section 410. This will ex- 
pedite to the greatest extent possible such 
judicial review. 

Section 410(g) also provides that any 
action of the Attorney General under sec- 
tion 410, including without limitation any 
decision to petition or not to petition for a 
rate reduction, is deemed an action commit- 
ted to agency discretion and not subject to 
judicial review. 

Section 411 provides for a report to Con- 
gress by the Secretary five years after all 
adjudications under section 410 have been 
concluded. This is to assure informed over- 
sight by Congress as to the status of oil 
pipeline regulatory reform. 


CONFORMING AMENDMENTS 


Section 4 of the act contains certain con- 
forming amendments. It amends section 
402(a) of the DOE Organization Act, 42 
U.S.C. 7172(2), to clarify that the authori- 
ties and functions transferred by section 
402(a) are transferred subject to the Oil 
Pipeline Regulatory Reform Act of 1989. It 
also amends sections 404(a) of the DOE Or- 
ganization Act, 42 U.S.C. 7174(a), to clarify 
that the Secretary may issue regulations im- 
plementing the Oil Pipeline Regulatory 
Reform Act of 1989 without referring the 
rule to the FERC under section 404. 
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APPLICABILITY OF ANTITRUST LAWS 


Section 5 of the Act clarifies the continu- 
ing applicability of the antitrust laws to oil 
pipelines. The Act is not intended to affect 
in any manner the applicability of the anti- 
trust laws to transportation of oil or prod- 
ucts. 


SEPARABILITY 


Section 6 of the Act provides for separa- 
bility should any of the Act’s provisions or 
their application be held invalid. 


Tue SECRETARY OF ENERGY, 
Washington, DC, July 28, 1989. 
Hon. Dan QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I am pleased to 
transmit, on behalf of the Administration, a 
legislative proposal cited as the Oil Pipe- 
line Regulatory Reform Act of 1989.“ The 
enclosed draft bill would amend the Depart- 
ment of Energy Organization Act to reduce 
and improve the economic regulation of oil 
pipelines. This proposed legislation is an ini- 
tiative of the Presidential Task Force on 
Regulatory Relief. 

The Oil Pipeline Regulatory Reform Act 
of 1989 represents a consensus approach to 
the reform of oil pipeline regulation. It per- 
mits rapid deregulation of most oil pipelines 
that operate in competitive markets. It cre- 
ates a fair procedure to determine whether 
the remaining oil pipelines should be de- 
regulated, but only after an inquiry into 
their competitiveness. The Act also reforms 
any residual regulation in a manner that 
promotes competition and reduces govern- 
ment oversight. 

Passage of this legislation would eliminate 
much of the unnecessary and burdensome 
economic regulation of oil pipelines and 
would correct the inefficiencies and distor- 
tions of the present regulatory system. At 
the same time, the bill would maintain some 
of the procompetitive aspects and shipper 
protections of the current regulatory 
system. This regulatory reform would result 
in the savings of millions of dollars in need- 
less regulatory compliance costs for both 
consumers and the oil pipeline industry. 
More importantly, passage of this legisla- 
tion would result in a more efficient oil 
pipeline system that will provide consumers 
with the full benefits of a distribution 
system that gets the product to the right 
place, at the right time, and in the most ef- 
ficient way. 

Through strong bipartisan cooperation, 
we have recently achieved the enactment of 
legislation to eliminate natural gas price 
controls. The elimination of natural gas 
price controls will remove distortions that 
exist in the gas market today and will help 
consumers receive an adequate and reliable 
supply of clean burning natural gas at the 
lowest reasonable price. Similarly, passage 
of this proposed legislation to reduce the 
economic regulation of oil pipelines will 
result in benefits to consumers and in a 
more efficient energy distribution system. I 
urge the prompt consideration and enact- 
ment of this legislation and look forward to 
working with Congress to achieve this goal. 

The Office of Management and Budget 
advises that there is no objection to the 
presentation of this proposal to Congress, 
and that its enactment would be in accord 
with the program of the President. 

Sincerely, 
JAMES D. WATKINS, 
Admiral, U.S. Navy (Retired). 
Enclosures. 
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OIL PIPELINE REGULATORY REFORM Acr or 
1989 


PURPOSE OF THE LEGISLATION 


The Oil Pipeline Regulatory Reform Act 
of 1989 (OPRRA or the Act) is intended to 
eliminate unnecessary economic regulation 
of oil pipelines that operate in fully com- 
petitive markets. It also would reform in a 
procompetitive manner any regulation that 
remains necessary in the public interest. 
OPRRA would accomplish these goals by 
ending current Federal Energy Regulatory 
Commission (FERC) regulatory jurisdiction 
over all oil pipelines (other than the Trans- 
Alaska Pipeline System and the pipelines 
that lead into that system), and substituting 
new, simplified common carrier obligations 
and simplified rate regulation where neces- 
sary. 

BACKGROUND 


Oil pipelines have been regulated under 
the Interstate Commerce Act since 1906, 
first by the Interstate Commerce Commis- 
sion (ICC) and, since 1977, by FERC. The 
original purpose of economic regulation was 
to simulate a workable competitive environ- 
ment in an industry that was thought to 
have natural monopoly characteristics. Con- 
sequently, the Interstate Commerce Act in- 
stituted both rate and service regulation on 
oil pipelines to make sure that oil pipelines 
did not earn more than a competitive rate of 
return and to ensure nondiscriminatory 
access to them. Economic regulation at the 
ICC worked reasonably well for many years; 
FERC, however, primarily under court di- 
rection, altered the method of economic reg- 
ulation of oil pipelines in the direction of a 
strict cost-of-service regime. 

Cost-of-service regulation is ill-suited to 
an industry that operates primarily in a 
competitive environment. Inefficiencies and 
distortions have developed because of cost- 
of-service regulation. Investment decisions 
have been distorted so that the industry op- 
erates less efficiently and offers less service. 
The ultimate losers of the present regula- 
tory system are consumers because the dis- 
tribution system does not deliver products 
in the most efficient way. 

In 1986, the Department of Justice com- 
pleted a study that concluded that most oil 
pipelines operate in competitive markets so 
that continued economic regulation is not 
necessary. The study examined the markets 
in which oil pipelines operate to identify 
“high risk” markets where regulation would 
be needed to protect consumers from mo- 
nopolistic pricing. The study concluded 
that, with the exception of some markets of 
a few product pipelines, the industry was 
competitive and should be deregulated. 
While the Justice study examined the ef- 
fects of oil pipeline market power in various 
markets, it assumed that the present form 
of cost-of-service regulation would not 
change. Thus, the report recommended con- 
tinued regulation of an entire contiguous 
pipeline if it operated in any of the markets 
identified as “high risk.” 

President Reagan proposed the Oil Pipe- 
line Regulatory Reform Act of 1987 to im- 
plement the recommendations of the 1986 
Department of Justice study. That proposed 
legislation would have deregulated all pipe- 
lines within 120 days of its effective date, 
unless, after an administrative hearing, con- 
tinued regulation of a particular pipeline 
was found to be in the public interest. 

Since that bill was proposed, the executive 
branch has reexamined the assumption that 
cost-of-service regulation should continue 
for those oil pipelines that remain regulated 
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in the public interest. The reexamination 
led to the conclusion that the present regu- 
latory system was leading to serious distor- 
tions in the oil pipeline industry, because 
under that system oil pipelines are reluctant 
to make the necessary investments to main- 
tain efficient operations and to expand to 
meet new supply and demand requirements. 

Better results are anticipated by a shift of 
economic regulation from a pipeline-by- 
pipeline basis to a market-by-market basis 
using price cap regulation in the “high risk” 
markets. Price cap regulation would permit 
market-by-market regulation, inasmuch as a 
rate can be established in each market with- 
out the cost allocation problems inherent in 
cost-of-service regulation applied to the 
entire pipeline. With this shift to a different 
mode of regulation, more deregulation can 
occur because only “high risk” markets 
need be regulated and not the entire pipe- 
line. 

THE PRESENT PROPOSAL 


The enclosed bill is intended to correct 
the distortions, inefficiencies, and misalloca- 
tions of the present regulatory system. It 
would permit market forces to operate to 
the maximum extent possible while at the 
same time protecting shippers and consum- 
ers from any residual substantial market 
power that may exist in some markets in 
the industry. The bill would establish a pro- 
cedure administered by the Department of 
Energy with the full participation of the 
Department of Justice to distinguish be- 
tween those pipeline markets that are com- 
petitive and those where substantial market 
power exists. The procedure to be used 
would assure that all interested persons are 
given the opportunity to participate in the 
decisionmaking process, thereby ensuring a 
fair and open process. Under this procedure, 
if the Secretary of Energy determines that 
rate regulation of an existing pipeline in a 
market is in the public interest, FERC rate 
regulation would be continued. Future rate 
regulation, however, would be on a price cap 
basis for that market, rather than the cur- 
rent cost-of-service basis. The bill estab- 
lishes a procedure, also open to interested 
persons, to determine this maximum rate. 

In this way all pipelines that operate in 
competitive markets will be free to charge a 
competitive rate, while oil pipelines that op- 
erate in those few “high risk” markets 
where substantial market power exists will 
be regulated under a price cap method of 
regulation that simulates the competitive 
environment. 

The purpose of the shift to a different 
form of economic regulation is to eliminate 
much of the needless and burdensome regu- 
lation to which pipelines are now exposed. 
This regulatory reform is much less burden- 
some because it would require very little 
regulatory oversight and could be imple- 
mented and maintained in a relatively easy 
and inexpensive fashion. This regulatory 
reform would ease the burden on the oil 
pipeline industry, saving millions of dollars 
in regulatory compliance, while at the same 
time relieving FERC from major aspects of 
its present regulatory costs, saving millions 
of dollars in government expenditures. New 
oil pipelines would be free from rate regula- 
tion altogether. 

In addition to this shift in economic regu- 
lation, the bill maintains some of the pro- 
competitive aspects and shipper protections 
of present economic regulation. Oil pipe- 
lines would continue to be common carriers 
that cannot discriminate on the terms and 
conditions of service (except rates) among 
those who use them. This element of regula- 
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tion has three significant benefits. First, it 
is virtually cost-free, imposing very limited 
financial burdens on the industry and the 
government. Second, it ensures that all 
users of the pipelines are treated fairly and 
in a nondiscriminatory manner. Third, in 
the states that grant eminent domain to en- 
tities that have common carier obligations, 
these obligations also ensure that existing 
pipelines can expand and that new pipelines 
can be built by enabling pipelines to avail 
themselves of the state eminent domain 
laws. 

There are other benefits of this proposed 
change in regulation besides the monetary 
savings from regulatory compliance. The 
elimination of rate regulation for pipelines 
operating in competitive markets means 
that regulatory distortions will be eliminat- 
ed, permitting them to operate and invest in 
a manner that will lower costs and increase 
economic efficency. For pipelines whose 
markets continue to be regulated, the 
method of regulation will be certain, there- 
by permitting pipelines to make investment 
decisions that will increase their operating 
efficiency and better serve their customers. 
In the final analysis, a more efficient oil 
pipeline system means that consumers will 
realize benefits from a distribution system 
that gets the product to the right place, at 
the right time, and in the most efficient 
way. 


By Mr. WILSON: 

S. 1472. A bill to provide equity for 
consumers by allowing them to receive 
refunds for certain payments to public 
utilities made excess by the Tax 
Reform Act of 1986; to the Committee 
on Finance. 

CONSUMER EQUITY ACT 

Mr. WILSON. Mr. President, the 
1986 Tax Reform Act was truly a land- 
mark piece of legislation, bringing 
lower tax rates to individuals and busi- 
nesses throughout our country. 

Along with lower rates, the 1986 act 
removed Federal tax policy as a touch- 
stone for everyday business decisions. 
No longer would tax policy be the 
moving force behind a business deci- 
sion. No longer would the Federal 
Government try to micromanage every 
local economic decision. 

Yet, in at least one respect, the 1986 
Tax Reform Act did reach down to the 
local level to prohibit the pass- 
through to consumers of certain tax 
benefits granted to utility companies. 
This prohibition violated the spirit of 
tax reform, and it is certainly unfair 
to consumers who, because of this pro- 
vision, must pay higher utility rates. 

Mr. President, utility rate setting is 
a complicated endeavor. One aspect of 
rate setting involves consideration of 
the tax liabilities of the utility. Effec- 
tively, utilities are permitted to collect 
from customers money needed to pay 
future taxes. There are legitimate rea- 
sons for this practice. For example, 
when Congress created accelerated de- 
preciation rates to encourage business 
investment, it was legitimate for us to 
require that the tax savings be re- 
tained by utility companies to support 
additional investments. In the 1986 
act, we continued this practice with 
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regard to the benefits of accelerated 
depreciation, but we also did some- 
thing else. 

Mr. President, in the 1986 act, we 
lowered corporate tax rates from 46 
percent to 34 percent. Yet, utilities 
had been collecting advance taxes in 
anticipation that taxes would be owed 
at 46 percent. When the lower rates 
went into effect, the utilities had in 
their accounts money collected from 
customers that were not needed to pay 
Federal taxes. Effectively, this money 
constituted overpayments that are 
now owed in refunds to customers. 

Unlike the provision of accelerated 
depreciation and shortened tax lives 
for certain equipment, which are in- 
tended specifically to spur investment, 
excess deferred taxes, as they are 
called, were a true windfall to utilities. 
The creation of excess deferred taxes 
was not a reason for enactment of the 
es act, it was simply a consequence 
of it. 

Nevertheless, the 1986 act prohibits 
State public utility commissions and 
other regulatory agencies from deter- 
mining the best way to refund this 
money from determining what is in 
the best short- and long-term interests 
of consumers. This was a mistake and 
needs to be corrected. 

It is bad Federal policy to preempt 
the normal regulatory process that is 
designed to adequately compensate 
utilities while protecting consumers— 
as to the rates they pay, their safety, 
and the environment in which they 
live. 

We should repeal the preemption 
contained in section 203(e) of the Tax 
Reform Act and let consumers have 
the ability to benefit from the tax re- 
duction granted to utilities 3 years 
ago. That is what would be accom- 
plished by the bill I am introducing 
today, S. 1472, the Consumer Equity 
Act of 1989. 

We are not talking about an insignif- 
icant amount of money. Indeed, the 
total level of excess deferred taxes 
presently held by utilities is at least 
$15 billion. 

While the impact on consumers in 
each State cannot be projected prior 
to consideration of rate cases by the 
myriad utility regulatory agencies, the 
average consumer could receive $100 
over 3 years in the form of lower utili- 
ty bills. 

Some in the utility industry suggest 
that this is such a small amount of 
money that a consumer would hardly 
notice having it refunded in monthly 
increments. I disagree on two counts. 
First, for many consumers who live 
from paycheck to paycheck, having a 
few dollars each month is important 
and quite noticeable. Second, if we had 
been prescient about the lower tax 
rates that were enacted in 1986, bil- 
lions of dollars in excess deferred 
taxes never would have been collected 
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by utility companies—the money 
would have stayed with consumers. 

The utilities want to keep the excess 
deferred taxes for an extended period 
of time, “normalizing” the money over 
a number of years—in some cases up 
to 30 years. This may make sense for 
some utilities, especially those new in 
financial trouble, but it is presumptu- 
ous for us in the Congress to make 
this decision and require extended 
normalization on a nationwide basis. 

Mr. President, my bill would repeal 
section 203(e) of the Tax Reform Act 
of 1986, effective January 1, 1991. The 
delay in the effective date would allow 
utilities time to adjust business plans 
to accommodate refunds to customers. 

The bill would also require regula- 
tory agencies, prior to ordering the re- 
funding of excess deferred taxes, to 
consider a number of important fac- 
tors, such as the best way to further 
the near- and long-term interests of 
residential, small and large business, 
and industrial customers, the need to 
improve utility facilities, the need to 
provide funds for the decommissioning 
of nuclear powerplants, and the ability 
of utilities to borrow capital. 

Mr. President, I ask unanimous con- 
sent that the text of the Consumer 
Equity Act be printed in the RECORD at 
this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1472 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Consumer Equity 
Act of 19890. 

SEC. 2, REPEAL OF PROHIBITION ON EXERCISE OF 
CERTAIN FEDERAL AND STATE UTILI- 
TY RATEMAKING AUTHORITY WITH 
REGARD TO EXCESS DEFERRED 
TAXES. 

(a) Subsection (e) of section 203 of the 
Tax Reform Act of 1986 (relating to normal- 
ization requirements) is repealed. 

(b) Subsection (a) of this section shall be 
effective on January 1, 1991. 

(c) When determining the treatment of 
the excess deferred tax reserves of utilities, 
state and federal regulatory authorities 
shall take into account, as appropriate— 

(1) the near term and long term benefits 
to residential, small and large business, and 
industrial ratepayers; 

(2) rate stability; 

(3) the ability of utilities to borrow cap- 
ital; 

(3) needed utility system improvements, 
including provision of— 

(A) exchange carrier equal access, and 

(B) acid rain abatement; and 

(5) nuclear powerplant decommissioning 
costs. 


By Mr. D'AMATO: 

S. 1473. A bill for the relief of 
Durmas Yildiz, Melude Yildiz, and 
Kemal Yildiz; to the Committee on 
the Judiciary. 

RELIEF OF YILDIZ FAMILY 

Mr. D'AMATO. Mr. President, I rise 

today to introduce a private bill for 
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the relief of Durmas Yildiz, Melude 
Yildiz, and Kemal Yildiz. Durmus 
Yildiz is a citizen of Turkey who came 
to the United States with his wife, 
Melude, and their 5-year-old son, 
Kemal. Kemal is diagnosed as having 
a severe blood disease known a Coo- 
ley’s anemia. Treatment of the disease 
requires blood transfusions every 3 to 
4 weeks and nightly doses of a drug 
called desferal. Treatment is quite ex- 
pensive as each blood transfusion costs 
$1,200. 

In March 1989, the National Insti- 
tutes of Health in Bethesda, MD, con- 
tacted the Yildiz family in Turkey and 
offered treatment without charge for 
Kemal’s blood disorder. The family 
sold all of its personal belongings in 
order to purchase airfare to come to 
the United States and to be able to 
afford room and board while Kemal 
received treatment. 

On completion of the child’s treat- 
ment at HIH, the family’s savings 
were exhausted and their only re- 
course was to stay with friends in 
Brooklyn, NY. The family could not 
afford the airfare to return to Turkey, 
and even if they were able to return, 
they had no insurance with which to 
pay their son’s medical bills since Mr. 
Yildiz no longer had a job. 

While in Brooklyn, the family was 
able to arrange for temporary treat- 
ment at the State University of New 
York Downstate Medical Center. 
Through a social worker at the hospi- 
tal, Kemal was able to receive five 
blood transfusions free of charge. 
Kemal was scheduled to receive his 
last free blood transfusion at the end 
of July. The doctors have estimated 
that without another blood transfu- 
sion, Kemal can live a maximum of 3 
weeks. 

The SUNY Downstate Medical 
Center has stipulated that if Mr. 
Yildiz can demonstrate that he can le- 
gally work in the United States and 
thus be eligible for medical insurance, 
they will continue treatment of 
Kemal. Mr. Yildiz has a job offer 
pending which will provide medical in- 
surance, but is prohibited from taking 
it since he and his family are here on 
tourist visas. My bill grants Mr. Yildiz 
work authorization so that he can be 
employed and be eligible for medical 
insurance. 

Mr. President, the life of a 5-year-old 
boy is at stake here. The only hope 
that he has at this juncture is for his 
father to be permitted to work so that 
the blood transfusions may be contin- 
ued. The legislation that I am intro- 
ducing today will help save that boy’s 
life by granting his father, Durmus 
Yildiz, work authorization. I urge my 
colleagues to give special attention to 
the plight of the Yildiz family and act 
on this legislation. 


By Mr. MURKOWSEI: 
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S. 1474. A bill to authorize demon- 
stration projects involving oil terminal 
environmental oversight and monitor- 
ing, and for other purposes; to the 
Committee on Environment and 
Public Works. 


OIL TERMINAL ENVIRONMENTAL OVERSIGHT AND 
MONITORING ACT 

Mr. MURKOWSKI. Mr. President, I 
rise today to introduce the Oil Termi- 
nal Environmental Oversight and 
Monitoring Act of 1989. 

Mr. President, this Senator has 
spent a considerable amount of time 
since the devastating oilspill caused by 
the Exxon Valdez walking the beaches 
of Prince William Sound and talking 
to the people who live in the impacted 
communities. It is difficult to put into 
words the impact that this spill has 
had on the environment inside and 
outside Prince William Sound and on 
the lives of the local residents. This 
body can, and should, do everything it 
can do to ensure that these people 
never have to live through this kind of 
nightmare again. 


WHAT BILL DOES 

Mr. President, the primary goal of 
this legislation is oil spill prevention. 
To the extent that this body adopts 
legislation that helps to prevent 
future oilspills, the other legislative 
matters being discussed by my col- 
leagues concerning oilspill liability and 
clean up responsibilities become less 
relevant. 

Mr. President, my bill seeks to 
achieve this goal of prevention by cre- 
ating a decisionmaking process which 
provides for local citizen involvement 
in the process of adopting oil spill con- 
tingency plans and monitoring the en- 
vironmental impact of oil terminal op- 
erations. This bill will set up a mecha- 
nism for the long-term partnership of 
industry, government, and local com- 
munities in overseeing compliance 
with environmental and safety con- 
cerns in the operation of crude oil ter- 
minals. 


COMPLACENCY ONE CAUSE OF SPILL 

Mr. President, as this body addresses 
comprehensive oilspill legislation, our 
efforts will not be complete unless we 
attack one the primary causes of the 
Exxon Valdez oilspill. Underlying the 
tragic comedy of errors that occurred 
on March 24 was one recurrent 
theme—the industry and government 
people responsible for monitoring the 
operation of the Valdez terminal and 
the vessel traffic in Prince William 
Sound had become complacent. 

In an effort to combat this compla- 
cency, my bill involves local citizens, 
the people who have the most to lose 
in the event of an oil spill, in the deci- 
sion making and monitoring process in 
an advisory capacity. While regulators 
and industry representatives may grow 
complacent over time, the people 
whose way of life depends on the envi- 
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ronmentally safe operation of the ter- 
minal will not. 
PATTERNED AFTER SULLOM VOE 

Mr. President, the idea behind this 
legislation is not original. It is pat- 
terned after a successful system of citi- 
zen involvement in the Shetland Is- 
lands—at the Sullom Voe terminal. Be- 
cause of the effective partnership that 
has developed at Sullom Voe, Sullom 
Voe is considered the safest crude oil 
terminal in Europe. 

Mr. President, the advisory system 
established by this legislation has 
been proven effective in Europe for 
over 10 years—there is no reason why 
this same system cannot work here. 


PILOT PROGRAMS IN ALASKA 

Mr. President, this bill establishes 
two pilot programs patterned after 
Sullom Voe in Alaska. One program 
will be established in Valdez at the 
Alyeska terminal and the other on the 
Kenai Peninsula in Cook Inlet. It will 
be the responsibility of these two pilot 
programs to implement the type of de- 
cisionmaking process that this bill pro- 
vides and to further refine the con- 
cepts and relationships involved. 

It is the intention of the sponsors of 
this legislation that similar programs 
should eventually be established in 
other major crude oil terminals in the 
United States because the recent oil 
spills in Texas, Delaware, and Rhode 
Island indicate that the safe transpor- 
tation of crude oil is a national prob- 
lem. 


SPECIFIC PROVISIONS OF BILL 

Mr. President, it is not necessary at 

this time to go into detail about the 

specific mechanical provisions of this 

bill. The effect of the decisionmaking 

process that this bill creates is to bring 
local citizens into the process. 


CONCLUSION 

Mr. President, I would like to reiter- 
ate to my colleagues that in order to 
do everything we can to ensure that a 
tragedy like the Exxon Valdez never 
happens again we must learn from the 
mistakes that caused this spill. One of 
the underlying causes of the Exxon 
Valdez was that the people charged 
with the responsibility of overseeing 
the safe transportation of oil in Prince 
William Sound had become compla- 
cent. The best was to combat this com- 
placency is to involve local citizens in 
the process in an advisory capacity. 
This system works in the Shetland Is- 
lands and it can work here. Only when 
local citizens are involved in the proc- 
ess will we begin to build the trust nec- 
essary to change the present system 
from confrontation to consensus. 


By Mr. KERRY: 

S. 1475. A bill to direct the Secretary 
of the Treasury to promulgate regula- 
tions to make U.S. currency notes of a 
denomination of $20 or more traceable 
by electronic scanning; to the Commit- 
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tee on Banking, Housing, and Urban 
Affairs. 

S. 1476. A bill to establish an Anti- 
Money Laundering Advisory Commis- 
sion; to the Committee on Banking, 
Housing, and Urban Affairs. 

MONEY LAUNDERING LEGISLATION 

Mr. KERRY. Mr. President, today I 
am introducing two pieces of anti- 
money-laundering legislation which I 
believe can significantly contribute to 
the war on drug trafficking and relat- 
ed crimes. 

The first is the Drug and Money 
Laundering Tracking Act which orders 
the Department of the Treasury to 
produce paper money in such a way 
that the unique serial number on each 
bill can be identified by an optical 
scanning device. This plan allows each 
piece of paper money to be quickly 
and easily identified by law enforce- 
ment authorities ranging from local 
police forces to the Departments of 
Justice and the Treasury and the FBI. 

This technology represents a power- 
ful new weapon for our law enforce- 
ment officials to use to fight drug traf- 
ficking and money laundering. It poses 
a significant threat to the drug trade 
because it targets large drug traffick- 
ing organizations. In addition, with 
proper planning, this initiative can be 
expanded for use in identifying coun- 
terfeit money. 

Law enforcement and drug enforce- 
ment officials have expressed support 
for the implementation of such a 
scheme. The DEA at one time used to 
record the serial number—and series 
number and currency value—of each 
bill which it used in under cover drug 
operations. However, this labor inten- 
sive practice had to be discontinued, 
despite its usefulness, because the cost 
of drug buys went up so high with in- 
flation that the resources were no 
longer available to record the data and 
search for matches. The DEA is excit- 
ed about reintroducing this practice in 
addition to using coding to expand 
anti-laundering efforts. 

Implementation of this proposal is 
technically quite simple. Experts from 
companies like IBM and NCR say that 
the technology is on-line. The serial 
number could be placed on the bill 
using bar code or digitally read numer- 
als. The scanning equipment necessary 
for such a task is described as off-the- 
shelf technology. The various scan- 
ning machines have different capabili- 
ties and strengths. However, a very 
simple machine light pen linked to a 
personal computer could cost as little 
as $3,000. Such machines are already 
used in grocery stores and video rental 
outlets nationwide. Various consider- 
ations will eventually have to be made 
concerning the demands upon such a 
system, but there is no doubt that the 
technology is currently in place to ini- 
tiate such a plan. 

This proposal does not require alter- 
ing what our currency looks like; nor 
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does it require very much cost. The ap- 
Plication of the code would take place 
at the time of the printing process. 
The cost of the application is the cost 
of the ink which it takes to print the 
code. The image of the bill would not 
change except for the small area 
where the code would be printed. 
There are codes on items which we 
handle every day which we do not 
even notice. On our checks and on our 
cereal boxes there are codes. Did you 
know that often the postal service ap- 
plies a bar code to the front of person- 
al mail in order to speed up the sorting 
process? These codes have a low pro- 
file but provide us with superb and ef- 
ficient services. 

Let us consider the power of this one 
small adjustment: This legislation will 
lead to capabilities of tracing drug 
money, closing flow-routes, and 

drug operations in the United 
States less profitable and more diffi- 
cult to conduct. Law enforcement per- 
sonnel can identify drug distributors, 
drug runners, money launderers, the 
structural organization of criminal 
rings, and cash flow-routes through 
the implementation and utilization of 
optical scanning technology. 

The second piece of legislation 
which I would like to introduce to you 
today is an effort to create an anti- 
money laundering advisory commis- 
sion to review the 1986 and 1988 drug 
bills and provide advice on policy for 
future anti-money laundering efforts. 
The idea for an advisory commission 
on money laundering was originally 
recommended by the American Bank- 
ers Association task force on money 
laundering, and I am pleased that the 
ABA has assisted me in developing 
this proposal. 

The anti-money laundering advisory 
commission will accomplish several 
goals. First, it will tap the experience 
of individuals with demonstrated ex- 
pertise in the discovery and prevention 
of money laundering. The commission, 
comprised of law enforcement offi- 
cials, representatives of Federal regu- 
latory agencies, the financial industry, 
and experts from the private sector 
will both initiate and evaluate propos- 
als designed to eliminate money laun- 
dering. Thus, the panel will provide a 
forum where the complexities of the 
financial services industry can be care- 
fully considered and balanced against 
the needs of the Government to have 
as many tools as possible to combat 
laundering. 

Second, this commission will greatly 
aid the charge given to the Director of 
National Drug Control Policy by the 
Congress by focusing on one area of 
the drug war and enabling the drug 
czar to continue to address the overall 
policy of eliminating drug use. 

The commission will consist of nine 
members, including a chairman to be 
elected by the commission. Four of the 
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members will be appointed by the con- 
gressional leadership, and five, by the 
Director of National Drug Control 
Policy. All members will have experi- 
ence with different facets of money 
laundering detection and control, and 
will be appointed from the following 
areas to ensure a broad range of ex- 
pertise: 

Four from financial institutions, or 
from another segment of the private 
sector—i.e. car dealers, casinos, real 
estate agents—covered by money laun- 
dering and cash transaction reporting 
statutes. 

One from the Federal Reserve 
Board, the FDIC, or the Comptroller 
of the Currency. 

One from each of the following law 
enforcement agencies DEA, Customs, 
FBI, and IRS. 

Two from State and local law en- 
forcement agencies. 

This proposal will assist the Director 
of National Drug Control Policy in the 
effort to sharply curtail domestic and 
international money laundering by di- 
rectly seeking the advice of those best 
suited to fight this major aspect of the 
drug problem. I am hopeful that the 
banking industry, the private sector as 
a whole, the regulatory agencies, and 
law enforcement will all agree that the 
establishment of such an advisory 
panel will greatly enhance battle 
against money laundering. 


By Mr. LAUTENBERG (for him- 
self, Mr. SPECTER, Mr. MOYNI- 
HAN, and Mr. BRADLEY): 

S. 1477. A bill to establish Communi- 
ty Education Employment Centers, 
and for other purposes; to the Com- 
mittee on Labor and Human Re- 
sources. 

COMMUNITY EDUCATION EMPLOYMENT CENTER 

ACT OF 1989 

@ Mr. LAUTENBERG. Mr. President, 
today I am introducing a bill to estab- 
lish community education employ- 
ment centers, high schools designed to 
meet the needs of inner city, low- 
income youth. The bill would author- 
ize 15 school boards to set up commu- 
nity education employment centers, to 
demonstrate their ability to provide 
the education, skills, support services, 
work experience, and enrichment that 
inner-city youth need. The goal would 
be to ensure that poor urban youth 
have a greatly increased chance of 
graduation, transition to postsecond- 
ary schools, employment, and integra- 
tion into America’s economic main- 
stream. I am pleased to be joined by 
Senators SPECTER, MOYNIHAN, and 
BRADLEY in introducing this bill. 

Mr. President, although the Nation 
is in its seventh year of economic 
growth, not everyone has shared in 
the prosperity. Blacks and teens still 
suffer unemployement rates more 
than twice the national average. And 
while suburban and ex-urban areas are 
booming, many great cities are over- 
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whelmed by unrelenting poverty, 
homelessness, and joblessness. 

At the same time that inner cities 
struggle to deal with surplus workers, 
suburban and ex-urban employers are 
threatened by the specter of labor 
shortages. While our cities are giving 
birth to a labor force of uneducated 
and unskilled young people, the Na- 
tion’s employers are unable to recruit 
workers with the education and skills 
required by today's technologies. 
While our continued economic expan- 
sion is in jeopardy from a growing 
skills gap, too many inner-city youth 
fail to graduate from high school, 
master no skills, and display poor work 
habits. While our inner cities pay a 
higher than average proportion of 
income to support schools, a shrinking 
tax base and poverty deny them the 
resources needed to make their 
schools effective. 

Mr. President, how much imagina- 
tion does it take to see that we have 
an opportunity, if not an obligation, to 
utilize surplus inner-city labor to meet 
the needs of expanding industry? 

If inner-city residents are to regular- 
ly graduate from high school with the 
education and skills required by the 
jobs of today and tomorrow, then 
means must be provided to compen- 
sate for certain disadvantages. For ex- 
ample, inner-city school expenditures 
fall far below such expenditures in 
suburban and ex-urban areas; excel- 
lent teachers are difficult to attract 
and retain; students often begin school 
without early exposure to basic lan- 
guage and mathematical concepts; and 
large class size prohibits individual at- 
tention required. 

In terms of the students themselves, 
broken homes and unfavorable family 
employment experience deny them de- 
sirable role models and exposure to 
successful employment examples; in- 
adequate family incomes tempt stu- 
dents to drop out to help support 
themselves and their families; school 
schedules generate the need for child 
care, often not affordable by inner-city 
families; students rarely are exposed 
to after school or summer enrichment 
sessions, such as private music lessons 
or summer camp; and malnutrition, 
crime, and drugs often rob students of 
the strength, determination, and 
desire to successfully complete their 
lessons and graduate. 

Mr. President, this bill is intended to 
deal with all of these problems simul- 
taneously. It is based on the assump- 
tion that unless we attack all these 
problems, our chances of success are 
significantly reduced. 

Under the bill, community education 
employment centers [CEEC’s] would 
be established for inner-city areas with 
especially high concentrations of chil- 
dren from low-income families. Oper- 
ated by the local school districts in 
which they are located, CEEC schools 
would supplement inner-city high 
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schools, if possible utilizing existing 

buildings, but greatly expanding the 

usual educational services provided. 
CEEC STAFF AND FACILITIES 

Under the bill, CEEC teachers and 
counselors would work in a collegial 
environment, featuring regular oppor- 
tunities for training and development, 
sabbaticals, professional seminars, and 
participation in decisionmaking. They 
would be paid time and a half for over- 
time, and would have the opportunity 
to work year round. 

To be selected for employment in a 
CEEC, professional staff would dem- 
onstrate the highest of academic, 
teaching, guidance, or administrative 
standards. In addition, those employed 
would be expected to display the 
vision, caring, immagination, and dedi- 
cation on which community education 
employment center success would 
depend. 

Each CEEC would employ a full- 
time parent-community coordinator to 
facilitate active and informed partici- 
pation of parents and appropriate 
community representatives. 

And CEEC buildings would provide 
adequate classroom space, and areas 
specifically designed as libraries, cafe- 
terias, gymnasiums, auditoriums, and 
career information—counseling cen- 
ters. All facilities would meet State 
codes and be clean, safe, and well 
equipped. 

STUDENTS AND THE CEEC CURRICULUM 

CEEC students would be representa- 
tive of the local community, selected 
randomly to meet criteria established 
with the advice of a CEEC board of 
trustees. Students would be expected 
to conform to the CEEC code of con- 
duct, also developed with the board’s 
advice, and approved by a majority 
vote of both students and teachers. 

Class size would be kept to 15 or 
fewer students. 

CEEC’s would operate year round, 
minimally between 6 a.m. and 7 p.m., 
Monday through Saturday. 

The CEEC curriculum would offer a 
broad array of high school 
coursework, including English, mathe- 
matics, history, social studies, science, 
and computer science; a comprehen- 
sive articulated vocational-technical 
education program; courses in health, 
nutrition, and parenting; career plan- 
ning, decisionmaking, employability, 
interpersonal communications, and en- 
trepreneurship; courses that investi- 
gate the global and local economy; and 
courses which use community agencies 
as potential educational resources. 

Occupational curriculum offerings 
would be determined after formal con- 
sultation with business, labor, and 
community representatives. 

Remedial assistance would be pro- 
vided, with emphasis on language and 
speaking competencies. 


August 2, 1989 


CEEC's could be organized into two 
or more programs, specializing in ap- 
propriate areas of concentration. 

Gifted and talented and special edu- 
cation offerings would be standard 
curriculum components. 

CEEC's would maintain an academic 
emphasis, regardless of student career 
objectives. 

CEEC's would utilize community re- 
sources as support systems for educa- 
tional activities and services. 

Completion of CEEC academic and 
vocational requirements would lead to 
award of a high school diploma as re- 
quired by the State and the local 
school district. 

And CEEC’s would provide assist- 
ance and training to other schools and 
agency staffs. 


WORK EXPERIENCE AND ENRICHMENT 
Each CEEC would include a full- 
time, on-site job service office. That 
office would offer a continuous pro- 
gram of labor market information, 
career and employment counseling by 
certified/licensed counselors, and job 
development, career testing and occu- 
pational placement services for part- 
time and summer employment, and 
full-time employment upon gradua- 
tion. One full-time job service staff 
would be assigned for every 200 CEEC 
students. 

Each student would be encouraged 
to work up to 20 hours per week 
during the usual school year. When 
feasible, such paid employment oppor- 
tunities would be offered within the 
CEEC grounds. 

During the summer, a custom pro- 
gram of work, enrichment, or educa- 
tion would be designed to meet each 
student’s individual needs and inter- 
ests. Student enrichment sessions 
would include sports, music instruc- 
tion, art, dance, computer science, tu- 
torial and study periods, and explora- 
tion of community historic sites and 
other locations of educational and cul- 
tural significance. 

STUDENT SUPPORT SYSTEM 

A CEEC student support system 
would be established and provide 1 
certified guidance counselor per 100 
students; access or referral to physi- 
cians, psychologists, social workers, 
mentors, administrators, and school 
nurses; and an easily accessible family 
counseling service. 

The CEEC would serve students two 
full meals per day. 

Daily transportation to and from 
school and job sites would be provided 
by the CEEC. 

Day-care services would be provided 
for the children of CEEC students. 

The CEEC would provide local gram- 
mar and junior high schools with 
annual feedback describing entering 
student levels of competence in aca- 
demic achievement and performance. 
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PARENTAL AND COMMUNITY PARTICIPATION 

Monthly parent seminars would be 
conducted to keep parents apprised of 
CEEC operations, obtain parent input, 
and provide information on how par- 
ents may encourage student perform- 
ance. 

At least three individual parent/stu- 
dent-teacher and/or counselor sessions 
would be scheduled per year to track 
student progress and discuss individual 
needs and plans. 

If the CEEC is organized into more 
than one program, parents would be 
required to make informed decisions 
selecting the specialized program of 
attendance for their children. Such 
choices would be reviewed on an 
annual basis. 

A CEEC board of trustees would 
guide annual priorities, programs, and 
procedures. The board would consist 
of representatives from the governing 
local school board, State vocational 
educational agency, private industry 
council, the student body, an author- 
ized representative of the local teacher 
organization, counselors, community- 
based organizations, and parents. 
Among its duties, the board would par- 
ticipate in: Designating CEEC school 
specialization; establishing random 
student entrance criteria, to ensure 
that the student body is representa- 
tive of the community; developing a 
student code of conduct; selecting the 
CEEC principal, other administrators, 
department chairpersons, and teach- 
ers; selecting comprehensive assess- 
ment tools for continuous evaluation 
and ongoing diagnosis of student 
learning progress; selecting curriculum 
text books and other learning re- 
sources and equipment; and coordinat- 
ing center operations with local eco- 
nomic assessment and development. 

A monthly CEEC newsletter, pre- 
pared by CEEC students, would high- 
light accomplishments, activities, and 
problems, and would be mailed direct- 
ly to all CEEC student parents, local 
employers, and appropriate communi- 
ty agencies and organizations. 

CEEC EVALUATION 

The CEEC would conduct compre- 
hensive and continuous assessment of 
student learning progress. This evalua- 
tion effort would measure the level of 
student competencies in key academic 
and vocational areas, dropout rates, 
job placement and retention, income, 
and college and other post secondary 
institution entrance upon graduation. 

Funding for CEEC’s would be ob- 
tained from three sources. First, State 
and local funds dedicated to usual stu- 
dent education expenses would contin- 
ue. Second, the States and localities 
would provide suitable CEEC facilities, 
including buildings, equipment, and 
supplies and would cover annual utili- 
ty and maintenance expenses. And 
third, the Federal Government would 
provide the balance of required fund- 
ing through CEEC grants. It is antici- 
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pated that CEEC funding require- 
ments over and above routine State 
and local support, and building and 
maintenance charges, may average 
several thousands of dollars per stu- 
dent. To the extent possible, CEEC’s 
would be encouraged to also utilize 
funding available from appropriate 
employment, training, and education 
programs in the State. 

Under this demonstration project, 
the Secretary of Education would col- 
lect data from all CEEC’s, adequate to 
permit a thorough evaluation to pro- 
vide guidance for the advisability of 
continuing and expanding center oper- 
ations. Inner-city local education agen- 
cies with large concentrations of chil- 
dren from low-income families would 
be eligible to apply for grants from a 
total authorization of $40 million for 
each of the 5 fiscal years following en- 
actment. 

Mr. President, this bill offers hope 
and assistance to those most in need. 
Research indicates that by the year 
2005 most 18- to 24-year-old entry level 
workers will come from the public 
schools of distressed urban districts. If 
we fail to accept this challenge, un- 
precedented safety net costs and a 
severe labor shortage await us. The 
steps proposed here should help the 
country fight the establishment of a 
permanent educational underclass. It 
should help meet the employment 
needs of the future. And CEEC’s 
should make an important contribu- 
tion to development of our once great 
cities, while meeting the coming labor 
shortage and skills gap head on. 

I know that this bill calls for a new 
Federal expenditure at a time when 
we continue to work to reduce our 
budget deficit. While it may cost sever- 
al thousands of Federal dollars a year 
for each of 4 years to turn an inner- 
city kid into a productive taxpaying 
citizen, the alternative in all too many 
cases could be spending over $25,000 a 
year for many years to house that 
same individual in prison. In fact, 
spending to establish CEEC’s today is 
likely to save many Federal dollars in 
reduced costs of remedial education, 
welfare, and crime further down the 
road. In this instance, shifting Federal 
priorities to balance our inner-city 
education deficit is a good investment. 

The Community Education Employ- 
ment Center Act of 1989 has already 
won widespread support from a variety 
of groups, including the National 
Urban League, the Center for Law and 
Education, the American Federation 
of Teachers, the U.S. Conference of 
Mayors, the American Vocational As- 
sociation, the National Association of 
State Directors of Vocational Educa- 
tion, the American Association for 
Counseling and Development, the Na- 
tional Career Development Associa- 
tion, the American School Counselor 
Association, the Interstate Conference 
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of Employment Security Agencies, the 
N.J. Federation of Teachers, the N.J. 
Association of School Administrators, 
the N.J. Business and Industry Asso- 
ciation, Newark Project Schools, and 
the Business Employment Opportuni- 
ties Foundation. 

Mr. President, I ask unanimous con- 
sent that letters of support from these 
organizations be made part of the 
RECORD. 

I urge my colleagues to support this 
bill, and ask unanimous consent that 
the text of the bill be reprinted in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1477 
Be it enacted by the Senate and House of 
tatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Community 
Education Employment Center Act of 
1989”. 

SEC. 2. PURPOSE. 

It is the purpose of this Act to establish 
and evaluate model high school community 
education employment centers to meet the 
education needs of inner-city, low-income 
youth by awarding grants to eligible recipi- 
ents to establish community education em- 
ployment centers to provide students with 
the education, skills, support services, and 
enrichment necessary to ensure— 

(1) graduation from secondary school; 

(2) successful transition from articulated 
vocational and academic programs to a 
broad range of post secondary institutions; 

(3) employment, including military serv- 
ice; and 

(4) integration into America’s economic 
mainstream. 

SEC. 3. PROGRAM AUTHORIZED. 

(a) In GeneraL.—The Secretary is author- 
ized, in accordance with the provisions of 
this Act, to make grants to eligible recipi- 
ents having applications approved pursuant 
to section 10 to establish and operate not 
more than 15 community education employ- 
ment centers nationwide. 

(b) Grant PERTOD.— Grants made pursuant 
to this section may be for a period of 5 
years. 

SEC. 4. PROGRAM REQUIREMENTS. 

Each eligible recipient receiving financial 
assistance under this Act shall— 

(1) operate each community education em- 
ployment center year-round, and at least be- 
tween the hours of 6:00 a.m. and 7:00 p.m., 
Monday through Saturday in order to make 
the center easily accessible for study, coun- 
seling, and extra-curricular activities; 

(2) establish a collegial working environ- 
ment, with maximum opportunities for— 

(A) staff training and development, 

(B) sabbaticals pursuant to the provisions 
of section 10(c)(6), 

(C) regular discussion of relevant profes- 
sional issues, and 

(D) decisionmaking; 

(3) maintain class sizes of 15 or fewer stu- 
dents; 

(4) have the option to organize communi- 
ty education and employment centers into 
one or more programs, specializing in differ- 
ent areas of study of particular interest and 
employment potential for the student popu- 
lation; 


CONGRESSIONAL RECORD—SENATE 


(5) offer gifted and talented and special 
education programs for students; 

(6) establish occupational curriculum of- 
ferings only after consultation with the 
labor and business representatives of the 
private industry counsel representing such 
local educational area, or other appropriate 
community labor or business representa- 
tives, in order to ensure maximum course 
relevancy and employment opportunities 
for community education employment 
center graduates; 

(7) offer a broad array of secondary school 
multicultural coursework, including— 

(A) English, mathematics, history, social 
studies, science, and computer science; 

(B) courses that help prepare students to 
meet local employer occupational require- 
ments and courses which engender apprecia- 
tion of entrepreneurial abilities and oper- 
ations, and develop entrepreneural skills; 

(C) a comprehensive vocational-technical 
education program developed through con- 
tinuing consultation with employer-labor 
panels, whose members have expertise in oc- 
cupations in demand, offering strong knowl- 
edge of, and experience in, all aspects of the 
industry and enterprise which the student is 
preparing to enter, including planning, man- 
agement, finances, technical and production 
skills, underlying principles of technology, 
labor and community issues, and health, 
safety, and environment issues; 

(D) courses in health, nutrition, and par- 
enting: 

(E) remedial assistance, with emphasis on 
language and speaking competencies; 

(F) courses in career planning and deci- 
sionmaking, employability, and interperson- 
al communication skills; 

(G) courses that investigate the global as 
well as local economy and alternative strate- 
gies for economic development; and 

(H) courses which use community agen- 
cies as potential educational resources; 

(8) maintain an emphasis on the develop- 
ment of academic skills, regardless of stu- 
dent career objectives; 

(9) award students a high school diploma, 
consistent with State and local require- 
ments, upon completion of the academic 
and vocational requirements of the commu- 
nity education employment center; 

(10) provide technical assistance and 
training to staff from other schools and 
local education agencies within the State 
who wish to replicate community education 
employment center capabilities; and 

(11) utilize community resources as sup- 
port systems for educational activities and 
services to parents and students. 


SEC. 5. BUILDING REQUIREMENTS. 

Each eligible recipient receiving financial 
assistance under this Act shall maintain 
each community education and employment 
center building in accordance with State 
and local building, health, and sanitation re- 
quirements. Each such community educa- 
tion employment center shall include areas 
specifically designed as— 

(1) a library; 

(2) a cafeteria; 

(3) a gymnasium; 

(4) an auditorium; and 

(5) a career information and counseling 
center. 


SEC. 6, SUPPORT SERVICES REQUIREMENTS. 

Each eligible recipient receiving financial 
assistance under this Act shall establish in 
each community education employment 
center a support system, including— 

(1) a comprehensive program of confiden- 
tial guidance counseling, providing— 
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(A) guidance for problem solving, personal 
development planning, and post-secondary 
institution placement; 

(B) mentoring and referral to appropriate 
social services; 

(O) access or referral to physicians, psy- 
chologists, social workers, school nurses, 
and student assistance personnel; and 

(D) an easily accessible family counseling 
service, to enable parents to address family 
problems and to focus on the enhancement 
of student education; 

(2) daily student enrichment, including in- 
struction and participation in— 

(A) sports; 

(B) music; 

(C) art; 

(D) dance; 

(E) computer science; 

(F) tutorial and study sessions; and 

(G) community exploration. 

(3) an on-site, full-time, job service office 
to offer students— 

(A) continuous career guidance, develop- 
ment, and employment counseling by certi- 
fied or licensed counselors, providing explo- 
ration of a broad range of occupations and 
alternate career paths; 

(B) labor market information, job develop- 
ment, career testing, and occupational 
placement services for part-time and 
summer employment, internships, coopera- 
tive programs, and part-time and full-time 
employment upon graduation; and 

(C) a part-time paid job for no more than 
20 hours per week during the school year; 

(4) an individualized summer program of 
work, education, and enrichment sessions, 
for each student participating in the pro- 


gram; 

(5) transportation to and from the com- 
munity education employment center and 
part-time job sites daily; 

(6) two full meals per day; and 

(7) day care services for children of par- 
ticipating students. 

SEC. 7. . AND COMMUNITY PARTICIPA- 
ON. 

(a) In GENERAL.—Each eligible recipient 
receiving financial assistance under this Act 
shall employ a full-time parent/community 
coordinator and shall provide for the active 
and informed participation of parents and 
appropriate community representatives in 
each community education employment 
center by— 

(1) requiring parents and students to 
make informed decisions in selecting and 
annually reviewing the choice of community 
education employment center programs for 
their children, if the community education 
employment center is organized into more 
than one program; 

(2) conducting monthly parent seminars 
to— 

(A) inform parents about community edu- 
cation employment center operations; 

(B) obtain parent input; and 

(C) disseminate information on how par- 
ents can encourage student performance; 

(3) providing the parents of each student 
with an opportunity to meet with counsel- 
ors, teachers, and the student on at least 3 
occasions annually to discuss student 
progress, plans, and needs; 

(4) utilizing parents to check homework, 
as paid classroom assistants, and as volun- 
2 coordinators of extracurricular activi- 
ties; 

(5) establishing an advisory Board of 
Trustees (hereinafter referred to as the 
Board“) consisting of an equal number of 
representatives from: 
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(A) the local educational agency (elected 
by the local educational agency); 

(B) the State board for vocational educa- 
tion (elected by the State board for voca- 
tional education); 

(C) the private industry council, including 
the executive director (elected by the pri- 
vate industry council); 

(D) the student body (elected by the stu- 
dent body); 

(E) the local teacher organization (elected 
by the local teacher organization); 

(F) the state’s guidance counselors, includ- 
ing the local educational agency’s director 
or coordinator of guidance or the designated 
representative of such director or coordina- 
tor; 

(G) community-based organizations (nom- 
inated by parents and the local educational 
agency, and elected by the Board of Trust- 
ees); and 

(H) parents (elected by parents of stu- 
dents of the community education employ- 
ment center); 

(6) providing elementary and secondary 
schools within the appropriate local area 
with feedback concerning entering student 
levels of competence in academic achieve- 
ment and performance; and 

(7) publishing a monthly newspaper, pre- 
pared by community education employment 
center students, to regularly inform parents, 
local employers, and others in the communi- 
ty of community education employment 
center accomplishments, activities, and 
problems. 

(b) FUNCTIONS OF THE BOARD.— 

(1) The Board shall— 

(A) establish annual community education 
employment center priorities, programs, 
and procedures; 

(B) participate in the designation of com- 
munity education employment center pro- 
gram specialization; 

(C) establish random student selection cri- 
teria, designed only to ensure that the stu- 
dent body is representative of the eighth 
grade graduate population in the district; 

(D) develop a student code of conduct, to 
be approved by a majority vote of both stu- 
dents and teachers of the community educa- 
tion employment center; 

(E) develop programs to encourage parent 
and employer involvement in community 
education employment center operations; 

(F) participate in the selection of the com- 
munity education employment center prin- 
cipal, administrators, department chairper- 
sons, and teachers; 

(G) assist in the selection and application 
of comprehensive assessment tools for con- 
tinuous evaluation of student learning 
progress, 

(H) make recommendations for the selec- 
tion of curriculum textbooks, software, and 
other learning resources and equipment; 

(I) coordinate community education em- 
ployment center operations with local eco- 
nomic needs, assessment and development; 
and 

(J) regularly communicate the recommen- 
dations of the Board of Trustees to each 
entity represented on the Board. 

(2) Members of the Board shall serve for a 
2-year period. 

SEC, 8. PROFESSIONAL STAFF. 

(a) In GENERAL.—(1) Each eligible recipi- 
ent receiving financial assistance under this 
Act shall only employ professional staff 
who demonstrate the highest of academic, 
teaching, guidance, or administrative stand- 
ards. Professional staff should display the 
vision, caring, imagination, and dedication 
on which community education employment 
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center success will depend. Specific indica- 
tions of meeting such criteria include 
awards received, inservice professional de- 
velopment completed, superior evaluations, 
and other similar achievements. 

(2) Notwithstanding any other provision 
of law, teacher and counselor remuneration 
and employment conditions shall be gov- 
erned by the appropriate collective bargain- 
ing or other applicable agreement except, 
that compensation for any hours worked in 
excess of the regular working schedule, ap- 
plied over a 12-month school year, shall be 
at no less than one and one-half times the 
regular rate at which such teacher or coun- 
selor is employed. Teachers and counselors 
may maximize their annual compensation 
by working selected 6-day weeks and devot- 
ing a number of work hours to instruction 
in extra-curricular subject matter. 

(b) TEACHERS.—(1) Each eligible recipient 
receiving financial assistance under this Act 
shall only employ community education em- 
ployment center teachers who— 

(A) attend an annual 2-week summer 
academy sponsored and conducted by the el- 
igible recipient, to be trained in techniques 
and procedures relevant to the community 
education employment center, and to dis- 
cuss significant issues in a collegial atmos- 
phere; and 

(B) are licensed to teach in the State in 
which the community education employ- 
ment center is located. 

(2) Each eligible recipient receiving finan- 
cial assistance under this Act shall employ 
in community education employment cen- 
ters teachers, 50 percent or more of whom 
have at least 3 years of teaching experience. 

(3) Each eligible recipient receiving finan- 
cial assistance under this Act shall maintain 
a staff of unassigned teachers, who meet re- 
quirements of this section, to serve as sub- 
stitute teachers in community education 
employment centers. 

(c) ADMINISTRATORS.—(1) Each eligible re- 
cipient receiving financial assistance under 
this Act shall only employ administrators in 
community education employment centers 
who— 

(A) are licensed school administrators in 
the State in which the community educa- 
tion employment center is located; 

(B) have a graduate degree in school ad- 
ministration; and 

(C) have at least 3 years experience in 
schoo] administration. 

(d) DEPARTMENT CHAIRPERSONS.—Each eli- 
gible recipient receiving financial assistance 
under this Act shall only employ in commu- 
nity education employment centers, depart- 
ment chairpersons who— 

(A) are licensed to teach in the State in 
which the community education employ- 
ment center is located; 

(B) have a graduate degree in education; 
and 

(C) have at least 5 years teaching experi- 
ence. 

(e) GUIDANCE CounsELors.—(1) Each eligi- 
ble recipient receiving financial assistance 
under this Act shall only employ in commu- 
nity education employment centers, guid- 
ance counselors who— 

(A) are certified or licensed counselors in 
the State in which the community educa- 
tion employment center is located; 

(B) have at least 3 years counseling expe- 
rience; and 

(C) have a graduate degree in counseling. 

(2) Each local educational agency receiv- 
ing financial assistance under this Act shall 
employ 1 full-time guidance counselor for 
every 100 students. 
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(f) CAREER CouNsELORS.—Each eligible re- 
cipient receiving financial assistance under 
this Act only shall employ career counselors 
who are certified or licensed counselors in 
the State in which the community educa- 
tion employment center is located. 

(g) Jos Service Starr.—(1) Each eligible 
recipient receiving financial assistance 
under this Act shall only employ in commu- 
nity education employment centers, job 
service staff who— 

(A) have a bachelors degree; and 

(B) 3 years experience in job service work. 

(2) Each local educational agency receiv- 
ing a grant under this Act shall employ 1 
full-time job service staff member for every 
200 community education employment 
center students. 


SEC. 9. STUDENT REQUIREMENTS. 

(a) SELEcTION.—Students admitted to the 
program shall be selected pursuant to the 
provisions of section 7(b)(1)(C) and shall be 
representative of the secondary school pop- 
ulation of the area in which such communi- 
ty education employment center is located. 

(b) CONTINUED ENROLLMENT.—In order to 
maintain eligibility for continued enroll- 
ment in a community education employ- 
ment center receiving financial assistance 
pursuant to the provisions of this Act each 
community education employment center 
student shall conform to the code of con- 
duct established pursuant to the provisions 
of section 7b C1) D). 


SEC. 10. ELIGIBILITY AND APPLICATIONS. 

(a) ELIGIBILITY.—An eligible recipient is 
eligible to receive a grant under this Act if 
such eligible recipient is located in a county 
in which— 

(1) at least 7,500 children are eligible to be 
counted under part A of chapter 1 of title I 
of the Elementary and Secondary Education 
Act of 1965 reside; and 

(2) at least 12 percent of population aged 
5 to 17 is eligible to be counted under part A 
of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965. 

(b) APPLICATIONS REQUIRED.—Each eligible 
recipient desiring to participate in the dem- 
onstration grant program authorized by this 
Act, shall prepare and submit an application 
to the Secretary at such time, in such 
manner, and containing or accompanied by 
such information as the Secretary may re- 
quire. 

(c) CONTENTS OF APPLICATIONS.—Each such 
application shall— 

(1) demonstrate that the inner-city area 
where the center is to be located has a high 
concentration of children from low-income 
families, relative to the county and State as 
a whole; 

(2) describe the activities and services for 
which assistance is sought; 

(3) contain assurances that the State and 
eligible recipient will through appropriate 
budgets, or contributions from business or 
labor organizations, provide suitable com- 
munity education employment center facili- 
ties, including buildings, equipment, sup- 
plies, and utility and maintenance expenses; 

(4) contain assurances that the State and 
local educational agency will, in any fiscal 
year, at least supply the same fiscal effort 
per student with respect to the free provi- 
sion of public education to community edu- 
cation employment center students as such 
local educational agency provides for stu- 
dents attending secondary school in such 
local educational agency; 

(5) utilize funding available from appro- 
priate employment, training, and education 
programs in the State; 
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(6) contain assurances that the eligible re- 
cipient will provide outstanding community 
education employment center employees 
who have been employed in community edu- 
cation employment centers for at least 3 
years with 6 month sabbaticals to be used 
for— 

(A) accredited study; 

(B) curriculum development; and 

(C) structural consultation with staff 
from other community education employ- 
ment centers. 


which directly involve issues key to commu- 
nity education employment center oper- 
ations and development; 

(7) demonstrate compliance with the pro- 
vision of this Act; 

(8) demonstrate satisfactory progress in 
student learning as evidenced by improve- 
ment in the evaluation criteria set forth in 
section 11(a); 

(9) contain assurances that job service 
office established pursuant to the provisions 
of section 6(3) will be operated by the State 
public employment service; and 

(10) provide such additional assurances as 
the Secretary may reasonably require. 

SEC. 11. EVALUATION, INFORMATION AND REPORT. 

(a) Local. EvaLuaTIon.—Each community 
education employment center shall submit 
annually to the Secretary a comprehensive 
and continuous evaluation of student learn- 
ing progress, including— 

(1) academic and vocational competencies; 

(2) dropout rates; 

(3) information concerning employment 
and earnings; and 

(4) information regarding post-secondary 
institution entrance upon graduation. 

(b) InrormaTion.—The Secretary shall 
share the information gathered pursuant to 
subsection (a), as well as information on 
successful community education employ- 
ment center techniques and procedures, 
with eligible recipients receiving assistance 
under this Act. 

(c) REPORT ro Concress.—The Secretary 
shall collect the evaluations submitted pur- 
suant to subsection (a) and additional rele- 
vant information, and submit 2 reports to 
the appropriate committees of Congress. 
The first report shall be submitted no later 
than 3 years from the date of enactment of 
this Act and the second report shall be sub- 
mitted no later than 5 years from the date 
of enactment of this Act. Such reports shall 
provide information and recommendations 
concerning— 

(1) the learning progress of community 
education employment center students, 

(2) the impact of community education 
employment center life on student dropout 
rates, 

(3) the impact of community education 
employment center life on graduate transi- 
tion to employment and post-secondary edu- 
cation, including the impact on income, 

(4) the strengths and weaknesses of the 
community education employment center 
design, 

(5) the cost effectiveness of community 
education employment center operations, 

(6) the professional staff turnover and job 
satisfaction, and 

(7) the advisability of continuing and ex- 
panding community education employment 
center operations into other appropriate 
communities, 

SEC. 12, DEFINITIONS. 

As used in this Act— 

(1) The term “area vocational educational 
school board” means a body that governs a 
specialized secondary school used exclusive- 
ly or principally for the provision of voca- 
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tional education to individuals who are 
available for study and preparation for en- 
tering the labor market. 

(2) The term “eligible recipient“ means a 
local educational agency or an area voca- 
tional school board. 

(3) The term “hours on which the regular 
rate of pay is computed” does not include 
hours spent at home. 

(4) The term “local educational agency” 
has the same meaning given that term by 
section 1471(12) of the Elementary and Sec- 
ondary Education Act of 1965. 

(5) The term “parent” includes a legal 
guardian or other person standing in loco 
parentis. 

(6) The term “Secretary” means the Sec- 
retary of Education. 

(7) The term “secondary school” has the 
same meaning given such term in section 
1471(21) of the Elementary and Secondary 
Education Act of 1965. 

(8) The term “State board for vocational 
education” means a State board designated 
or created by State law as the sole State 
agency responsible for the administration of 
vocational education, or for supervision of 
the administration of vocational education 
in the State. 

SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$40,000,000 for fiscal year 1990 and each of 
the fiscal years 1991, 1992, 1993, and 1994, 
to carry out the provisions of this Act. 

NATIONAL URBAN LEAGUE, INc., 
New York, NY, July 5, 1989. 
Hon. FRANK R. LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
the National Urban League, Inc., I am 
pleased to write you in support of the Com- 
munity Education and Employment Act of 
1989. Your proposal to assist urban high 
schools develop comprehensive support 
services for students, as well as challenging 
and relevant academic course offerings is 
timely and much needed. 

Clearly there is a much needed emphasis 
on vocational education in the proposed leg- 
islation. However, we are able to support 
the proposed program because it emphasizes 
academic preparation for all students, re- 
gardless of their post secondary plans. This 
program has the potential to “marry” these 
two areas without sacrificing one for the 
other. 

We are also pleased that you have incor- 
porated our suggestions with regard to 
parent and community involvement. As an 
organization, we have been actively involved 
with the school systems in the cities where 
our 113 affiliates are located to promote 
school community collaborations. Because 
of our work in this area, we recognize the 
importance of this aspect of the program, 
and look forward to the opportunity to work 
with you in support of your efforts to im- 
prove the quality of education in our cen- 
ters. 

Sincerely, 

STEPHANIE G. ROBINSON, PH.D., 
Director of Education and 
Career Development. 
CENTER FOR LAW AND EDUCATION, INC., 
Washington, DC, June 29, 1989. 
Hon. FRANK R. LAUTENBERG, 
Senate Hart Office Building, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: The Center for 
Law and Education wholeheartedly sup- 
ports the Community Education Employ- 
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ment Center Act of 1989, which you have 
authored and plan to introduce shortly. 
This legislation has enormous potential for 
leading the way toward more effective, com- 
prehensive education programs for low- 
income youth. 

One of the bill’s great strengths is its care- 
ful attention to detail and to the real sub- 
stance of education issues. It draws upon 
the very best of education practice and 
knowledge, It links aspects of that practice 
together in a coherent structure which 
offers real promise of translating Congres- 
sional intent into practical reality. 

Among the many specifics which deserve 
special mention for reflecting the best of 
what we know about quality education are: 

A comprehensive approach to quality vo- 
cational education, by assuring that stu- 
dents get experience in and understanding 
of all aspects of the industry they are pre- 
paring to enter; 

The emphasis on a collegial working envi- 
ronment and on providing staff with the 
needed time, resources, and training; 

Shared decision-making, including a repre- 
sentative board with real authority in im- 
portant areas, to assure that the program 
truly has the support of, and reflects the 
needs of, its constituencies; 

The focus on academic expectations for 
all students, regardless of curriculum track; 

Classes which are small enough to really 
make a difference; 

: A rich array of supportive student serv- 
ces; 

Open student access and the elimination 
of admissions barriers which exclude stu- 
dents from high quality programs; 

Involvement of students in courses that 
investigate the local economy and alterna- 
tive strategies for economic development— 
an important counterweight against the 
tendency toward passive views of students 
and communities, particularly in depressed 
economies where it is not enough to train 
students for a labor market which produces 
too few high quality, long-term career op- 
portunities; 

Combining of student leadership and com- 
munication skills, such as through the de- 
velopment of a student-run community 
newspaper; and 

Last, but certainly not least, a commit- 
ment to using these schools as sites for tech- 
nical assistance and staff development for 
other schools in the state, which offers 
much greater hope of replicating success 
than the more conventional approach of 
simply funding a model program and hoping 
that it spreads. 

The focus on vocational education pro- 
grams which provides students with experi- 
ence in and understanding of all aspects of 
the industry they are preparing to enter de- 
serves special mention. This avoids the 
problem of narrowing students’ long-term 
opportunities, because it provides a much 
stronger basis for integrating academics into 
vocational education, because it gives stu- 
dents highly transferrable yet concrete 
skills which will outlast short-range predic- 
tions about specific skill demands, and be- 
cause it allows students to get involved in 
community development activities which 
are badly needed in low-income communi- 
ties in which the existing labor market 
demand is inadequate. 

These features and others make this a 
unique piece of legislation which truly re- 
flects and supports our best efforts for im- 
proving education. You have created the 
support for schools that would be wonderful 
places to attend. That is precisely the ideal 
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for legislating on the schools that serve low- 
income youth. 

Your leadership in this effort deserves 
high praise. We also commend the fine work 
of your staff in researching and integrating 
the many key components of the bill. 

Please let us know if we can be of any as- 
sistance as the important legislation devel- 
ops. 

Sincerely, 

PAUL WECKSTEIN, 
Director. 
AMERICAN FEDERATION OF TEACHERS, 
Washington, DC, July 10, 1989. 
Senator Frank R. LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
the American Federation of Teachers and 
its 700,000 members, I would like to express 
support of your bill, the Community Educa- 
tion Employment Center Act of 1989. 

In addition to a comprehensive education- 
al and vocational program, offered in a 
highly facilitative environment, the bill fea- 
tures a broad range of student support serv- 
ices and meaningful opportunities for pa- 
rental and community involvement. 

Not only does your bill incorporate many 
of the provisions which we believe are neces- 
sary to meet the needs of inner-city, low 
income youth, but in establishing a number 
of demonstration sites it contributes to the 
federal government’s important role of edu- 
cational leadership. 

The AFT will be following the progress of 
this bill with interest, and we hope to con- 
tribute to its refinement and enactment into 
law. 

Sincerely, 
Grecory A. HUMPHREY, 
Director of Legislation. 


Tue U.S. CONFERENCE OF MAYORS, 
Washington, DC, June 15, 1989. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

Dear FRANK: I am writing on behalf of the 
U.S. Conference of Mayors to congratulate 
you on the development of the Community 
Education Employment Center Act of 1989 
and to assure you of our support for the leg- 
islation. 

We must find new ways of reaching at-risk 
youth in our cities and of helping them to 
complete their education and be ready to 
enter the work force. Your bill would pro- 
vide a broad curricula and a comprehensive 
support system in 15 community-based set- 
tings that is not now available to these 
young people. Clearly these kinds of efforts 
are needed if we are to respond to the prob- 
lems of poverty in our cities and to make 
sure that we have a workforce in the future 
that can meet the nation’s needs. 

The Conference of Mayors stands ready to 
work with you to see this important legisla- 
tion enacted into law. 

Sincerely, 
ARTHUR J. HOLLAND, 
Mayor of Trenton, President. 


AMERICAN VOCATIONAL ASSOCIATION, 
Alerandria, VA, June 28, 1989. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: I am pleased 
to endorse your concept for the Community 
Education Employment Center Act of 1989, 
which I understand you will soon introduce 
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in the U.S. Senate. I believe it provides a 
prototype for comprehensive educational 
activity within inner-city areas which can 
begin to transform the theme of ‘‘education- 
al excellence and employment opportunity” 
into a reality for low income youth. 

AVA has appreciated the opportunity af- 
forded us to contribute to this bill’s develop- 
ment and looks forward to working with you 
in the months ahead. 


Sincerely, 
NIEL EDMUNDS, 
President. 
AMERICAN ASSOCIATION FOR 


COUNSELING AND DEVELOPMENT, 
Alexandria, VA, June 29, 1989. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: The 57,000 
members of the American Association for 
Counseling and Development enthusiastical- 
ly support the Community Education Em- 
ployment Centers (CEEC) bill. 

As America prepares for a society filled 
with greater technology and looks at how 
best to train its workforce, it is clear that 
Community Education Employment Centers 
can be instrumental in meeting these goals. 
CEEC’s are innovative in providing impor- 
tant skills and services necessary in transi- 
tioning from school to the world of work. 

Our Association is especially supportive of 
the CEEC's inclusion of the school and em- 
ployment counselor. We believe that coun- 
selors and human development specialists 
are critical in ensuring that young adults 
form realistic and positive attitudes about 
work and, more importantly, the processes 
involved with lifelong career development. 

The members of AACD are encouraged by 
the CEEC concept, and will work with you 
in hopes of bringing CEEC’s to fruition. 

Please let us know if we can be of any 
future assistance. 

Sincerely, 
Sunny Hansen, PH. D., NCC, 
President. 
NEW JERSEY ASSOCIATION 
or SCHOOL ADMINISTRATORS, 
Trenton, NJ, June 28, 1989. 
Senator Frank R. LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: We have re- 
viewed the Community Education Employ- 
ment Centers Act of 1989 and believe it out- 
lines a model program that will greatly ben- 
efit inner city high school students, We be- 
lieve that the strengths of this program are 
numerous but we are particularly encour- 
aged by the requirement that local repre- 
sentatives of business and industry work co- 
operatively with educators to ensure maxi- 
mum course relevancy and employment op- 
portunities for graduates. 

In addition, the designers of the program 
have insured that these at risk youngsters 
will receive necessary support services, in- 
cluding guidance, family counselling and 
medical referral services, to enable them to 
overcome existing obstacles to receiving an 
education. Further, the educational pro- 
gram has strong academic, enrichment and 
vocational components. 

The New Jersey Association of School Ad- 
ministrators heartily endorses this legisla- 
tion. 

Very truly yours, 
James A. MORAN, 
Executive Director. 
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METROPOLITAN ECUMENICAL MINISTRY, 
Newark, NJ, July 5, 1989. 
Senator FRANK LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR: Project Schools helps par- 
ents to reduce the overall dropout rate and 
improve the quality of education for 
Newark youth. As an agency of the Metro- 
politan Ecumenical we believe it’s 
crucial that new ways are sought to help 
young poeple overcome the barriers to edu- 
cation caused by the cumulative impact of 
the culture of poverty. 

The cycle of poverty is difficult to break 
without help. In a city like ours children 
struggle everyday to pursue meaningful 
lives while grappling with desperate social 
needs. By almost any civilized standard that 
is chosen, children raised in Newark are 
among the neediest in the nation. Near 40% 
of Newark’s population lives below the pov- 
erty line and one-third of Newark's families 
are receiving some form of public assistance. 
The local Bureau of Health reports that 
Newark has the highest reported lead poi- 
soning rate in the country, the highest rate 
of active TB, syphilis, and gonorrhea cases 
as well as the highest number of infant 
deaths, low birthweight babies, and adult 
and pediatric AIDS cases in the state. To 
further compound the matter, there is a low 
level of English literacy, and a high percent- 
age of school age children who come from 
homes of under educated parents. The 52% 
dropout rate and poor record of student 
achievement is not surprising when one con- 
siders the apathy and despair of childhood 
in this environment. 

We have long awaited a program that 
would address these many social issues and 
provide a comprehensive approach which 
helps students develop the tools to trans- 
form their lives. The bill’s stress upon en- 
richment and opportunity is a welcome 
change from the minimum education goals 
usually associated with government pro- 
grams. It is significant that the CEEC pro- 
gram does not track its participants to 
“bottom of the barrel” or “dead end” jobs. 
But offers instead ways to achieve meaning- 
ful careers. The program places an empha- 
sis on creating the questioning, creative 
people that communities and commerce 
need to grow. 

Project Schools strongly endorses the 
Community Education Employment Center 
Act. Its innovative approach to providing 
the broad scope of services and conditions 
which can begin to address the many needs 
of urban families will force us to rethink 
our definitions of education reform. 


Sincerely, 
C. STEPHEN JONES, 
Director, Project Schools. 
INTERSTATE CONFERENCE OF 
EMPLOYMENT SECURITY AGENCIES, INC., 
Washington, DC, May 9, 1989. 

Mr. ALAN Moss, 

Congressional Fellow, Office of Senator 
Frank P. Lautenberg, Hart Senate Office 
Building, Washington, DC. 

Dear Mr. Moss: The Interstate Confer- 
ence of Employment Security Agencies, Inc. 
(ICESA) has reviewed the selected employ- 
ment initiatives which are being introduced 
by Senator Lautenberg. As you know, the 
ICESA Employment & Training and Labor 
Market Information Committees have ana- 
lyzed these bills and generally endorse the 
legislation. 

There are some concerns that have been 
expressed to you verbally by Alan Laffer- 
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man and Gary Crossley dealing with the 
issues of funding and duplication of effort, 
and we must pursue these matters with you. 


ICESA appreciates the opportunity to be 
involved in the review process for these em- 
ployment and training proposals. 


Sincerely, 
RICHARD G. FREEMAN, 
President. 


NATIONAL CAREER 
DEVELOPMENT ASSOCIATION, 
Alexandria, VA, July 1, 1989. 


Hon. PRANK LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 


Dear SENATOR LAUTENBERG: For more than 
75 years, the National Career Development 
Association (NCDA) has worked to ensure 
that the educational, vocational and em- 
ployment needs of both youth and adults 
were met through effective counseling and 
career information services. We write today 
with an endorsement for Community Edu- 
cation and Employment Centers. 


NCDA salutes you for creating legislation 
establishing CEECs. We feel that CEECs 
would provide the services which will help 
students to overcome those barriers which 
prevent them from experiencing meaningful 
employment and a smooth transition from 
school to the world of work. 


CEECs would be an integral component in 
ensuring that all Americans are provided 
with the opportunity for lifelong career de- 
velopment. 

Senator Lautenberg, our Association is 
prepared to assist you and, once again, 
thanks you for introducing a bill creating 
CEECs. 

Sincerely, 
DAVID JEPSEN. 


AMERICAN SCHOOL COUNSELOR 
ASSOCIATION, 
Alexandria, VA, July 1, 1989. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: The American 
School Counselor Association (ASCA) 
stands in strong support of your bill author- 
izing Community Education and Equipment 
Centers. 

ASCA is the largest organized body of 
school counselors in the world. Our mem- 
bers are working with young people of all 
ages in dealing with their educational, em- 
ployment and human development needs. 

It is obvious to us that maximizing the 
career and education potential of young 
adults is critical to ensuring America’s com- 
petitiveness. 

Also, the need to provide outreach services 
to economically and educationally disadvan- 
taged students is clearly documented. 
CEECs would be instrumental in meeting 
such challenges. 

Senator Lautenberg, we salute your effort 
to initiate legislation authorizing CEECs for 
we believe it is both timely and necessary 
that such a concept is brought to function. 

ASCA pledges its support to your efforts 
and looks forward to assisting in whatever 
way possible. 

Sincerely, 
Doris RHEA Coy, 
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NEW JERSEY BUSINESS 
AND INDUSTRY ASSOCIATION, 
Trenton, NJ, June 29, 1989. 
Hon. FRANK R. LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

Dear SENATOR LAUTENBERG: The purpose 
of this letter is to express the support of the 
New Jersey Business and Industry Associa- 
tion for the Community Education Employ- 
ment Center Act of 1989. 

The future of New Jersey's Labor Force 
economy will depend on the full participa- 
tion of every one of New Jersey's citizens. 
We cannot neglect any segment of society. 
Such neglect carries a high price in terms of 
loss of human potential as well as loss of 
significant opportunities for economic 
growth. 

Sincerely, 
DONALD M. SCARRY, 
Assistant Vice President. 


NATIONAL ASSOCIATION OF STATE 
DIRECTORS OF VOCATIONAL EDUCA- 
TION, 

Washington, DC, July 11, 1989. 
Hon. FRANK R. LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: The National 
Association of State Directors of Vocational 
Education shares your concern for the qual- 
ity of educational opportunity offered 
within our most economically depressed 
areas. 

Your proposed Community Education Em- 
ployment Center Act represents a complete 
package of services needed to assist those at 
risk of serious economic and educational dis- 
advantage to obtain the intensity of learn- 
ing, cultural and support services efforts 
they need. The Association strongly sup- 
ports this proposal and will work for its pas- 


sage. 

It has been a pleasure to work with you 
and your excellent staff toward passage of 
this bill. 

Sincerely, 
MADELEINE B. HEMMINGS, 
Executive Director. 
New JERSEY STATE 
FEDERATION OF TEACHERS, 
Union, NJ, July 13, 1989. 
Hon. FRANK R. LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: We have re- 
viewed the final draft of your Community 
Education Employment Center Act of 1989, 
and we appreciate the modifications that 
have been made at our request. 

We believe that through pilot programs 
such as those envisioned in this bill, Amer- 
ica may be able to develop comprehensive 
community approaches to solving the varie- 
ty of problems that challenge educators and 
community leaders in our urban centers. 

Yours very truly, 
RAYMOND A. PETERSON, 
Director for Educational 
Issues and Government Relations. 
By Mr. SIMON: 

S. 1478. A bill to authorize research 
into the desalting of water; to the 
Committee on Environment and 
Public Works. 

WATER RESEARCH ACT OF 1989 
@ Mr. SIMON. Mr. President, a few 
days ago this body approved the fiscal 
year 1990 energy and water develop- 
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ment appropriations bill. I commend 
Senator Jounston, chairman of the 
Subcommittee, and Senator HATFIELD, 
the ranking minority member, for 
their work on that bill. The committee 
report of that bill stated Water is our 
Nation’s most precious and valuable 
resource. It is evident that water 
supply in the near future will be as im- 
portant, if not more so, than energy. 
There is only so much water available. 
Water cannot be manufactured. Our 
Nation cannot survive without water, 
and economic prosperity cannot occur 
without a plentiful supply.” This is ab- 
solutely correct; water cannot be man- 
ufactured, However, once used, it can 
be cleansed and used again. We are all 
aware of the shortages of water suf- 
fered by the States in the desert 
southwest but many States suffer 
shortages of clean water in other areas 
of the country. 

Mr. President, today I am introduc- 
ing legislation, the Water Research 
Act of 1989 to reinitiate Federal activi- 
ty in the field of desalting of water. 
We first started Federal activity in 
this field over 40 years ago and our 
Nation was, at one time, the world’s 
leader in the technologies that are 
used in desalting techniques. However, 
the work in this field has been basical- 
ly static for almost 10 years since the 
Federal Government exited the pro- 


gram. 
While difficult to measure accurate- 
ly, saline or mineralized waters ac- 
count for approximately 99.5 percent 
of the water on this globe. Less than 
0.5 percent of the Earth’s water is di- 
rectly suitable for human consump- 
tion, agricultural, or industrial uses. 
Increasing municipal, industrial, and 
agricultural growth indicate that the 
world will experience increasing 
demand for fresh water. In fact, ac- 
cording to testimony given to the 
Senate this year, NASA predicts that 
if worldwide activities continue as they 
are now there will be a severe drought 
before the turn of the century which 
will severely affect many countries. 
The United States uses fresh water 
at a rate between 375 and 400 billion 
gallons per day. Approximately one- 
third of this is consumed and the rest 
returned to the cycle, but it is often 
degraded in quality. For example, this 
degradation comes from urban and ag- 
ricultural runoff, sewer systems and 
industrial discharges all of which add 
wastes and chemicals into rivers and 
lakes. In arid regions, irrigation prac- 
tices leach salts from the soil, which 
raises the salinity of the return flow. 
It should be obvious that we cannot 
continue to consume and degrade Fed- 
eral funding of research and de- 
velopment activities connected with 
the conversion of saline and brackish 
water into usable water started with 
the passage of the Saline Water Act of 
1952 (66 Stat. 328). In retrospect, this 
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act was surprisingly foresighted in 
providing a stimulus in this field when 
very few water supply problems were 
identified. Succeeding Congresses con- 
tinued legislation in this field, and by 
the 1960’s and early 1970s, the United 
States was internationally recognized 
as the leader in this field. However, as 
part of its efforts to reform the Feder- 
al Government and budget, the 
Reagan administration terminated the 
emphasis in this program. In the 
meantime, desalting installations con- 
tinue to grow nationally and world- 
wide. The Japanese are now a major 
international force in desalting tech- 
nology, and are expanding rapidly in 
this field. There are over 3,500 desalt- 
ing plants worldwide, (approximately 
800 in the United States) producing 
over 3 billion gallons of water daily. 

This legislation, the Water Research 
Act of 1989, will restore the Federal 
emphasis to research in this field and 
will provide the initiative to restore 
confidence in the research facilities 
and industries in this field. This Con- 
gress has the opportunity to reinsti- 
tute research in this field and to pro- 
vide substance to the vision that 
former President John F. Kennedy 
enunciated back in 1961 when he 
stated * * if we could ever competi- 
tively * * * get our water at this rate 
without initiating some type of recov- 
ery and reuse system. Fresh water 
from salt water * * * it would be in the 
long-range interests of humanity 
which would really dwarf any other 
scientific accomplishments.” His 1961 
State of the Union message expressed 
concern that we were neglecting the 
field of saline water conversion and 
this was when we had a research and 
development program in place. 

I ask unanimous consent that the 
full text of the bill be entered into the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1478 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Water Re- 
search Act of 1989”. 

SEC. 2. DECLARATION OF POLICY. 

In view of the increasing shortage of 
usable surface and ground water in many 
parts of the world and the importance of 
finding new sources of supply to meet 
present and future water needs, it is the 
policy of the United States to provide for 
the development of practicable low-cost 
means of producing from saline or biologi- 
cally impaired waters, water of a quality 
suitable for agricultural, industrial, munici- 
pal, and other beneficial consumptive or 
nonconsumptive uses and for studies and re- 
search related thereto, on a scale sufficient 
to determine the feasibility of the develop- 
ment of such production and distribution on 
a large scale, for the purpose of conserving 
and increasing the water resources of the 
Nation and the world. 
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SEC. 3. DEFINITIONS. 

As used in this Act— 

(1) the term desalting“ means the use of 
any process or technique for the removal 
and, when feasible, adaptation to beneficial 
use, of organic and inorganic elements and 
compounds from saline or biologically im- 
paired waters, by itself or in conjunction 
with other processing; 

(2) the term “saline water“ means sea 
water, brackish water, and other mineral- 
ized or chemically impaired water; 

(3) the term “Secretary” means the Secre- 
tary of the Interior; 

(4) the term “United States” means the 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the territories and possessions of 
the United States; and 

(5) the term “usable water” means water 
of a quality suitable for agricultural, indus- 
trial, municipal, and other beneficial con- 
sumptive or nonconsumptive uses. 

SEC. 4. ra D RESEARCH AND DEVELOP- 


(a) In GENERAL.—In order to gain basic 
knowledge concerning the most efficient 
means by which usable water can be pro- 
duced from saline water, the Secretary shall 
conduct a basic research and development 
program as Phase I of the water research 
program established by this Act. 

(b) Phask I Activirres.—In Phase I of the 
water research program, the Secretary 
shall— 

(1) conduct, encourage and promote fun- 
damental scientific research and basic stud- 
ies to develop the best and most economical 
processes and methods for converting saline 
water into water suitable for beneficial uses, 
through research grants and contracts— 

(A) to conduct research and technical de- 
velopment work; 

(B) to make studies in order to ascertain 
the optimum mix of investment and operat- 
ing costs; 

(C) to determine the best designs for dif- 
ferent conditions of operation; and 

(D) to investigate increasing the economic 
efficiency of desalting processes by using 
them in dual-purpose coprojects“ with 
other processes involving the use of water; 

(2) engage, by competitive or noncompeti- 
tive contract or any other means, necessary 
personnel, industrial or engineering firms, 
Federal laboratories and other facilities, 
and educational institutions suitable to con- 
duct research or other work; i 

(3) conduct or contract for technical work, 
including the design, construction, and test- 
ing of pilot systems and test beds to develop 
desalting processes and concepts; 

(4) study methods for the recovery of by- 
products resulting from the desalting of 
water to offset the costs of treatment and to 
reduce environmental impact from those by- 
products; and 

(5) recommend to Congress authorizations 
for construction, operation, or participation 
in demonstration projects for a process that 
may accomplish the purposes of this Act, 
the recommendations to be accompanied by 
reports on engineering, environmental, and 
economic feasibility. 

(c) TARGET Date.—(1) The Secretary shall 
endeavor to obtain results in Phase I of the 
water research program, within 5 years 
after the date of enactment of this Act, suf- 
ficient to support recommendations to Con- 
gress pursuant to subsection (b)(5) to com- 
mence demonstration activities under sec- 
tion 5. 

(2) The Secretary may conduct additional 
basic research and development under this 
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section concurrently with demonstration ac- 
tivities under section 5. 
SEC. 5. PHASE II—DEMONSTRATION. 

(a) IN GENERAL.—In order to demonstrate 
the feasibility of desalting processes at a 
production level, the Secretary shall con- 
duct a demonstration program as Phase II 
of the water research program established 
by this Act. 

(b) Puase II Actrvitres.—In Phase II of 
po cans research program, the Secretary 
8 — 

(1) pursue the findings of research and 
studies authorized by this Act having poten- 
tial applications to matters other than 
water treatment to the stage that the find- 
ings may be effectively used; 

(2) conduct or contract for technical work, 
including the design, construction and test- 
ing of plants and modules to develop desalt- 
ing processes and concepts to the point of 
practical demonstration; 

(3) study methods for the marketing of 
byproducts resulting from the desalting of 
water to offset the costs of treatment and to 
reduce impact on the environment from 
those byproducts; 

(4) undertake economic studies and sur- 
veys to determine present and prospective 
costs of producing water for beneficial pur- 
poses in various locations by desalting proc- 
esses compared to other methods; and 

(5) conduct investigations and explore po- 
tential cooperative agreements, including 
cost-sharing with non-Federal public utili- 
ties and State and local governmental and 
other entities in order to develop recommen- 
dations for Federal participation in process- 
es and plants utilizing desalting technol- 
ogies for the production of water. 


SEC. 6. PARTICIPATION BY INTERESTED AGENCIES 
AND OTHER PERSONS. 

(a) COORDINATION WITH OTHER AGEN- 
CIES.—(1) Research, development and dem- 
onstration activities undertaken by the Sec- 
retary under this Act shall be coordinated 
or conducted jointly, as appropriate, with— 

(A) the Department of Commerce, specifi- 
cally with respect to marketing and interna- 
tional competition; and 

(B) as appropriate— 

(i) the Departments of Defense, Agricul- 
ture, State, Health and Human Services, 
and Energy; 

(ii) the Environmental! Protection Agency; 

(iii) the International Development Coop- 
eration Agency; and 

(iv) other concerned Government and pri- 
vate entities. 

(2) Other interested agencies may furnish 
appropriate resources to the Secretary to 
further the activities in which they are in- 
terested. 

(b) AVAILABILITY OF RESEARCH.—All re- 
search sponsored or funded under authority 
of this Act shall be provided in such manner 
that information, products, processes, and 
other developments resulting from Federal 
expenditures or authorities will (with excep- 
tions necessary for national defense and the 
protection of patent rights) be available to 
the general public consistent with this Act. 

(c) PATENTS AND INVENTIONS.—(1) Subject 
to paragraph (2), section 9 (a) through (k) 
and (m) of the Federal Nonnuclear Energy, 
Research and Development Act of 1974 (42 
U.S.C. 5908 (a) through (k) and (n)) shall 
apply to any invention made or conceived in 
the course of or under any contract of the 
Secretary pursuant to this Act, except that 
for the purposes of this Act, the words Ad- 
ministrator” and “Administration” in that 
section shall be deemed to refer to the Sec- 


17978 


retary and the Department of the Interior, 
respectively. 

(2) Paragraph (1) shall not be construed 
to affect the application of the Stevenson- 
Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3701 et seq.) to research under 
this Act that is performed at a Federal labo- 
ratory. 

(d) RELATIONSHIP TO ANTITRUST Laws.— 
Section 10 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5909) shall apply to the ac- 
tivities of individuals, corporations, and 
other business organizations in connection 
with grants and contracts made by the Sec- 
retary pursuant to this Act. 

SEC. 7. = AND ADMINISTRATIVE ASSIST- 


The Secretary is authorized to accept 
technical and administrative assistance 
from a State, public, or private agency in 
connection with studies, surveys, location, 
construction, operation, research, and other 
work relating to the desalting of water, and 
may enter into contracts or agreements stat- 
ing the purposes for which the assistance is 
contributed and, in appropriate circum- 
stances, providing for the sharing of costs 
between the Secretary and such agency. 

SEC. 8. MISCELLANEOUS AUTHORITIES. 

In carrying out this Act, the Secretary 
may— 

(1) make grants to educational and scien- 
tific institutions; 

(2) contract with educational and scientif- 
ic institutions and engineering and industri- 
al firms; 

(3) engage, by competitive or noncompeti- 
tive contract or any other means, necessary 
personnel, industrial and engineering firms, 
and educational institutions suitable to con- 
duct work; 

(4) use the facilities and personne! of Fed- 
eral, State, municipal, and private scientific 
laboratories; 

(5) contract for or establish and operate 
facilities and tests to conduct research, test- 
ing, and development necessary for the pur- 
poses of this Act; 

(6) acquire processes, data, inventions, 
patent applications, patents, licenses, lands, 
interests in lands and water, facilities, and 
other property by purchase, license, lease, 
or donation; 

J) assemble and maintain domestic and 
foreign scientific literature and issue perti- 
nent bibliographical data; 

(8) conduct inspections and evaluations of 
domestic and foreign projects and cooperate 
and participate in their development; 

(9) conduct and participate in regional, na- 
tional, and international conferences relat- 
ing to the desalting of water; 

(10) coordinate, correlate, and publish in- 
formation which will advance the develop- 
ment of the desalting of water; and 

(11) cooperate with Federal, State, and 
municipal departments, agencies and instru- 
mentalities, and with private persons, firms, 
educational institutions, and other organiza- 
tions, including foreign governments, de- 
partments, agencies, companies, and instru- 
mentalities, in effectuating the purposes of 
this Act. 

SEC. 9. WATER AND BYPRODUCTS. 

(a) Disposition.—(1) The Secretary shall 
dispose of water and byproducts resulting 
from operations under this Act consistent 
with environmental law. 

(2) Notwithstanding any other provision 
of law, moneys received from dispositions 
pursuant to paragraph (1) shall be deposited 
in a separate account in the Treasury, to be 
known as the “Water Research Fund”. 
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(3) Moneys in the Water Research Fund 
shall not be available for expenditure by the 
Secretary until authorized by Act of appro- 
priation. 

(b) OWNERSHIP.—Nothing in this Act shall 
be construed to alter existing law with re- 
spect to the ownership and control of water. 
SEC. 10. REPORTS. 

On the date that is 1 year after the date 
of enactment of this Act and annually 
thereafter the Secretary shall make reports 
to the President and Congress of the actions 
taken under this Act and of actions planned 
for the coming year. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS, 

For the purposes of carrying out Phase I 
of the water research program established 
by section 4, there are authorized to be ap- 
propriated not to exceed $10,000,000 for the 
fiscal year next following the date of enact- 
ment of this Act and each of the 4 fiscal 
years thereafter, funds to be available until 
expended.e 


By Mr. LIEBERMAN: 

S. 1479. A bill to amend the National 
Housing Act to expand the eligibility 
for mortgage insurance, to amend the 
Internal Revenue Code of 1986 to 
allow use of IRA’s for downpayments, 
to establish a program to promote new 
and innovative technologies in the 
housing industry, and for other pur- 
poses; to the Committee on Finance. 

HOUSING AFFORDABILITY ACT 

Mr. LIEBERMAN. Mr. President, 
the American dream has always been 
to own a home, not necessarily a large 
home and not necessarily an elaborate 
home, but a piece of property to call 
one’s own. We have always assumed 
that, if we worked hard and saved dili- 
gently, we would be able to purchase a 
home near where we worked, near our 
families, in the place of our own 
choosing. But for many, that Ameri- 
can dream is no longer a reality. As 
housing prices rise and the value of 
our earnings fall, fewer and fewer 
Americans are able to find housing 
they can afford. Saving for the down- 
payment has become increasingly dif- 
ficult and making monthly mortgage 
payments often takes close to 50 per- 
cent of a two-earner family’s income. 

The Northeastern States have been 
among the hardest hit by skyrocketing 
housing prices. Employers estimate 
that 55 to 65 percent of the prospec- 
tive employees who reject jobs offered 
by northeastern businesses do so be- 
cause of the cost of homes in the area. 
The State of Connecticut already has 
a growing labor shortage; it cannot 
afford to lose trained employees be- 
cause they cannot afford to buy a 
home in the State. In Connecticut, 
wages rose by 17.1 percent from 1984 
to 1987, but the cost of a house rose by 
67.4 percent. In New Haven County, 
housing prices increased by 78.4 per- 
cent from 1985 to 1987. 

It is no wonder that far fewer two- 
earner families in their prime home- 
buying years are now able to afford 
homes. Around the country, increases 
in wages have not kept pace with dra- 
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matically rising housing prices. Home- 
ownership rates for those between the 
ages of 25 and 34 declined by 7.2 per- 
cent from 1980 to 1987. And this de- 
cline in the ability of young working 
families to purchase homes will con- 
tinue unless we develop innovative 
ways to assist first-time buyers and 
others who cannot afford to buy a 
home where they live and work. We 
cannot, however, just assist those now 
attempting to purchase homes; we 
must also attempt to stem the con- 
tinuing rise in housing prices. 

The legislation which I introduce 
today both assists those homebuyers 
who are currently attempting to pur- 
chase homes, and promotes the intro- 
duction of more cost-effective housing 
materials, designs and construction 
methods in an attempt to lower hous- 
ing prices in the future. The Housing 
Affordability Act adjusts the FHA 
mortgage criteria to allow the pur- 
chase of homes up to 95 percent of the 
median housing price in the area. Cur- 
rently, FHA mortgages can only be ob- 
tained for up to $101,250. In Hartford, 
CT, the median price of a home is 
$165,500; in New Haven it is $166,700; 
and in Fairfield County it is $181,700. 
People who wish to purchase a home 
in Connecticut cannot, therefore, uti- 
lize FHA mortgages. The change I pro- 
pose in the FHA mortgage program 
will ensure that those who live in 
high-cost areas around the country 
have access to FHA mortgages which 
they have not had in the past. 

The Federal Housing Administration 
lost $452 million last year. These 
losses have been attributed to misman- 
agement, ill-advised loans and an in- 
creasing default rate. Loans for invest- 
ment purposes account for an estimat- 
ed 30 percent of this default rate. 
While I believe that it is important to 
increase the maximum loan amount to 
ensure that entire regions of the coun- 
try are not prevented from participat- 
ing in the program, I also believe it is 
important to place limits on FHA lend- 
ing to protect it from further financial 
harm. As noted in a New York Times 
editorial of July 20, 1989, mortgages 
on vacation and investment properties 
“are unrelated to the FHA’s mission 
yet they contribute to its losses.” This 
legislation would limit FHA mortgages 
to those purchasing principal resi- 
dences, barring mortgages on vacation 
homes or investment properties. In ad- 
dition, I propose to limit accessibility 
to this program to mortgagors whose 
income is 200 percent of the median 
income for the metropolitan area in 
which the property is located, thereby 
restricting access to those who could 
not afford to purchase a home and 
would not qualify for a mortgage with- 
out the FHA program. 

This Housing Affordability Act 
would also allow first-time home 
buyers to withdraw money from an 
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IRA to use for the downpayment on a 
home. They would be required to 
return the money to the IRA when 
the home was sold. This provision will 
aid those families who have been 
struggling to accumulate a sufficient 
downpayment to qualify for a mort- 


gage. 

Finally, this legislation establishes a 
public-private cooperative program to 
foster cost-efficient and energy-effi- 
cient technological innovations for 
home construction, which will help 
reduce the cost of constructing and op- 
erating homes. This cooperative pro- 
gram is designed to encourage the pri- 
vate sector to explore and develop new 
technologies and to encourage the 
public sector to use when these new 
technologies with the private sector’s 
guidance in publicly constructed build- 
ings. The public buildings which uti- 
lize these new technologies will serve 
as demonstration projects illustrating 
their effectiveness and serving as ex- 
amples to the private construction in- 
dustry. 

The building industry has a particu- 
lar problem in adopting new technol- 
ogies. Unlike most industries, it is de- 
centralized, involving many thousands 
of participating contractors, most of 
whom are thinly capitalized and not in 
a position to sponsor new products and 
technologies. In turn, new products 
have to be approved by thousands of 
State and local building agencies, each 
of which has its own building code. 
The resistance to change in this indus- 
try, simply because of the way it is 
structured, has been a serious problem 
for decades. Since the 1960’s, two Pres- 
idential Commissions and several Fed- 
eral agency task forces have decried 
this problem and the additional build- 
ing costs it creates, but we have yet to 
make serious progress in this area. Ef- 
forts to introduce such cost-saving 
technologies as plastic pipe, gypsum 
wallboard and plywood took decades, 
even though they are now standard 
materials. Typically, it takes 15 to 20 
years to have new technologies accept- 
ed by the building industry. If we are 
ever going to achieve lower cost hous- 
ing, new cost-saving technologies must 
be developed. 

This legislation proposes a new ap- 
proach. It calls on the leaders of the 
building industry—engineers, archi- 
tects, product manufacturers, develop- 
ment interests—who have the strong- 
est interest in innovative products to 
form a consortium to develop and pro- 
mote product ideas. When this inde- 
pendent consortium develops products, 
it will present them to the Govern- 
ment agencies that operate Federal 
building programs for implementation. 
If the product is found to be a work- 
able, cost-saving technology, complete 
information will be provided the 
public and private sectors. I hope gov- 
ernment and building industry coop- 
eration on a testing and acceptance 
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process will sharply reduce the time 
involved in the development and 
market adoption of cost-saving prod- 
ucts. The Government’s housing and 
building programs will be the initial 
beneficiaries, but the results would be 
designed to reach into the private 
sector. This proposal, of course, is not 
the full answer to the problem of spi- 
raling housing costs, but I believe it 
can be a part of the answer. Unless the 
technological problems behind the 
cost of housing are addressed in a co- 
operative way by the builders and the 
Government, the American dream of 
home ownership will increasingly 
elude us. 

The Housing Affordability Act helps 
those potential home buyers who have 
been struggling to cope with rising 
housing prices, but it also attempts to 
curtail the dramatic increases in hous- 
ing prices by encouraging the develop- 
ment and use of new, less costly meth- 
ods of home construction. As one 
aspect of a multifaceted approach to 
the housing problem, I am confident 
this legislation will help alleviate the 
crisis caused by the shortage of afford- 
able housing. 

I ask unanimous consent that the 
text of the bill be placed in the 
ReEcorp immediately following my re- 
marks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1479 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Housing Af- 
fordability Act“. 

TITLE I—HOMEBUYER ASSISTANCE 
SEC, 101. FINDINGS. 

The Congress finds that— 

(1) the cost of purchasing a home has in- 
creased dramatically in the past decade; and 
many American families are having increas- 
ing difficulty affording the American 
Dream,” a home of their own; 

(2) young families can no longer afford 
housing near where they work or in the 
same communities in which their parents 
live; 

(3) saving enough money for a downpay- 
ment is now difficult even for a two-income 
family; and for many families making the 
monthly mortgage payments may take close 
to half of their monthly earnings; 

(4) the Federal Government has an inter- 
est in assisting those who are creditworthy 
and are able to afford mortgage payments 
to purchase homes; 

(5) this goal can be accomplished at a 
minimal cost to the Federal Government by 
increasing the amount of an FHA mortgage 
to keep pace with the rise in the median 
housing price and to take account of the 
price differential among the different 
States and by enabling first-time home 
buyers to withdraw funds from individual 
retirement accounts in order to make a 
downpayment on a home. 

SEC. 102. INSURANCE OF MORTGAGES. 

(a) In GENERALI.— Section 203(b)(2) of the 

National Housing Act (12 U.S.C. 1709) is 
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amended by striking all through value in 
excess of $25,000. For purposes of the pre- 
ceding sentence”, and inserting the follow- 


“(2) Involve a principal obligation (includ- 
ing such initial service charges, appraisal, 
inspection, and other fees as the Secretary 
shall approve) in an amount not to exceed 
95 percent of the median sales price of 
homes for a metropolitan area within a time 
period designated by the Secretary. The 
preceding sentence shall apply if the mort- 
gage to be insured covers property on which 
there is located a residence to be occupied as 
the principal residence of the mortgagor 
and the mortgagor’s income does not exceed 
200 percent of the median income (as deter- 
mined by the Secretary) for the metropoli- 
tan area in which such property is located. 
For purposes of the preceding sentences.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
the expiration of the date which is 6 
1 after the date of enactment of this 

ct. 


TITLE II—RETIREMENT PLAN 
INVESTMENTS IN PRINCIPAL RESIDENCES 


SEC. 201. CERTAIN RETIREMENT PLANS AUTHOR- 
IZED TO MAKE EQUITY INVESTMENTS 
IN PRINCIPAL RESIDENCES OF PAR- 
TICIPANTS. 

(a) EXEMPTION FROM PROHIBITED TRANSAC- 
TION RuLes.—Section 4975 of the Internal 
Revenue Code of 1986 is amended by redes- 
ignating subsection (i) as subsection (j) and 
by inserting after subsection (h) the follow- 
ing new subsection: 

“(i) SPECIAL RULE ror HOME Equity PAR- 
TICIPATION ARRANGEMENTS.— 

“(1) IN GENERAL.—The prohibition provid- 
ed in subsection (c) shall not apply to any 
qualified home equity participation arrange- 
ment. 

“(2) QUALIFIED HOME EQUITY PARTICIPATION 
= GEMENT.—F'or purpose of this subsec- 
tion— 

(A) IN GENERAL.—The term ‘qualified 
home equity participation arrangement’ 
means an arrangement— 

“(i) under which an individual retirement 
plan distributes amounts to an eligible par- 
ticipant for the acquisition of any dwelling 
unit which within a reasonable time is to be 
used (determined at the time the arrange- 
ment is entered into) as the principal resi- 
dence of the eligible participant in exchange 
ion an ownership interest in such residence, 
an 

(ii) with respect to which the require- 
ments of the other subparagraphs of this 
paragraph are met. 

(B) OWNERSHIP INTEREST REQUIREMENT.— 
The ownership interest described in sub- 
paragraph (A) shall— 

() be a fee interest in such property 
equal to the percentage which— 

“(I) the amount distributed to the eligible 
participant and invested in the dwelling 
unit, bears to 

II) the acquisition cost of the dwelling 
unit, 

(ui) by its terms requires repayment in 
full upon the sale or other transfer of the 
dwelling unit (except in the case of a trans- 
fer to a spouse as a result of the death of a 
spouse), and 

(iii) may not be used as security for any 
Joan secured by any interest in the dwelling 
unit. 

“(C) LIMITATION ON PURCHASE PRICE.—This 
paragraph shall not apply to an arrange- 
ment if the acquisition cost of the dwelling 
unit exceeds 110 percent of the average area 
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purchase price applicable to such dwelling 
unit (as determined under section 143¢e)(2) 
after application of sections 143(e) (3) and 
(4)). 

„D) LIMITATION ON AMOUNT.—This para- 
graph shall not apply to any arrangement if 
the aggregate amounts provided to the eligi- 
ble participant exceed the greater of— 

“(i) $10,000, or 

(u) the amount which bears the same 
ratio to $10,000 as— 

(I) the average area purchase price appli- 
cable to the dwelling unit (as determined 
under subparagraph (C)), bears to 

(II) the average purchase price for the 

United States (as so determined). 
In no event shall the amounts so provided 
exceed the balance in the individual retire- 
ment plan immediately before the arrange- 
ment is entered into, reduced by 67 percent 
of the contributions to such plan during the 
12-month period ending on the date the ar- 
rangement is entered into. 

“(3) ELIGIBLE PARTICIPANT.—For purposes 
of this subsection, the term ‘eligible partici- 
pant’ means an individual— 

“(A) on whose behalf an individual retire- 
ment plan is established, and 

“(B) who (and whose spouse) has had no 
present ownership interest in a principal 
residence during the 3-year period ending 
on the date of the acquisition of the dwell- 
ing unit to which this subsection applies. 

“(4) ACQUISITION; ACQUISITION cosr.— For 
purposes of this subsection— 

(A) AcquisiTion.—The term ‘acquisition’ 
includes construction and reconstruction. 

B) ACQUISITION cost.—The term ‘acqui- 
sition cost’ has the meaning given such term 
by section 143(k)(3). 

(5) AMOUNT NOT TREATED AS DISTRIBU- 
tTrons.—For purposes of this title, amounts 
made available under a qualified equity par- 
ticipation arrangement shall not be treated 
as distributions by, or loans made or secured 
by, an individual retirement plan or quali- 
fied cash or deferred arrangement.”. 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply to home 
equity participation arrangements made 
after December 31, 1989, in taxable years 
ending after such date. 


SEC. 202. LOANS USED TO ACQUIRE PRINCIPAL 
RESIDENCES. 


(a) INDIVIDUAL RETIREMENT PLan.—Section 
408(e) of the Internal Revenue Code of 1986 
is amended by adding at the end thereof the 
following new paragraph: 

7) LOANS USED TO PURCHASE A HOME BY 
FIRST-TIME HOMEBUYERS.— 

“(A) IN GENERAL.—Paragraphs (3) and (4) 
shall not apply to any qualified home pur- 
chase loan made, or secured, by an individ- 
ual retirement account. 

“(B) QUALIFIED HOME PURCHASE LOAN.—For 
purposes of this paragraph, the term ‘quali- 
fied home purchase loan’ means a loan— 

„% made to the individual on whose 
behalf the individual retirement account is 
established, but only if such individual is a 
first-time homeowner, 

(ii) the proceeds of which are used by 
such an individual as a down payment on a 
dwelling unit which within a reasonable 
period of time (determined at the time the 
loan is made) is to be used as the principal 
residence of such individual, 

“dii) which is secured by the dwelling 
unit, and 

„(iv) which by its terms requires repay- 
ment in full upon the sale or transfer of 
such principal residence (except in the case 
of a transfer to a spouse as a result of the 
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death of a spouse or in the case of divorce 
where one spouse retains ownership). 

“(C) LIMITATIONS ON PURCHASE PRICE AND 
AMOUNT OF LOAN.—A loan shall not be treat- 
ed as a qualified home purchase loan unless 
the requirements of subparagraphs (C) and 
(D) of section 4975(i)(2) are met. 

“(D) FIRST-TIME HOMEBUYER.—For pur- 
poses of this paragraph, the term ‘first-time 
homebuyer’ means any individual who (and 
whose spouse) has had no present owner- 
ship interest in a principal residence during 
the 3-year period ending on the date of the 
acquisition of the dwelling unit to which 
this paragraph applied.“ 

(b) PROHIBITED TRANSACTION.—Section 
4975(d) of the Internal Revenue Code of 
1986 is amended by striking out or“ at the 
end of paragraph (14), by striking out the 
period at the end of paragraph (15) and in- 
serting “; or“, and by inserting after para- 
graph (15) the following new paragraph: 

“(16) any loan that is a qualified home 
purchase loan (as defined in section 
408(e)(7))."". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to loans 
made after December 31, 1989, in taxable 
years ending after such date. 


TITLE III FEDERAL GOVERNMENT COOP- 
ERATIVE PROGRAM WITH THE ADVANCED 
BUILDING CONSORTIUM 

SEC. 301. SHORT TITLE. 

This title may be cited as the “Advanced 
Building Consortium Act”. 

SEC. 302. FINDINGS. 

The Congress finds that— 

(1) there is a growing shortage of afford- 
able housing for newly formed households, 
low- and moderate-income families and the 
homeless; 

(2) one significant reason for this critical 
shortage is the high cost of constructing 
new housing or renovating existing build- 


ings; 

(3) recent technological advances could be 
applied to the design, construction, mainte- 
nance and operations of buildings which 
could significantly reduce costs; 

(4) the unique characteristics of the build- 
ing industry, which is highly diversified and 
composed primarily of small businesses that 
are continually confronted with a wide vari- 
ety of financial, technical and regulatory 
uncertainties, make it difficult for those re- 
sponsible for the design, construction, in- 
stallation, operation, maintenance and fi- 
nancing of buildings to assume additional 
uncertainties and risks which they associate 
with innovative building technologies; 

(5) the Federal Government has a respon- 
sibility, as the owner and operator of the 
Nation's largest inventory of buildings in 
every geographical region, to seek reduc- 
tions in the costs of constructing and oper- 
ating buildings; 

(6) the Federal Government has expended 
hundreds of millions of dollars in support of 
research and development of technologies 
that could be applied to buildings, but the 
results of that research are not applied to 
the Federal Government's buildings because 
the current procurement system makes it 
difficult for new building technologies to 
compete successfully with conventional 
technologies; 

(7) the building industry, which has his- 
torically accounted for a significant portion 
of the gross national product, is now con- 
fronted with increasing foreign competition 
that threatens domestic companies in im- 
portant market sectors, with corresponding 
substantial losses in employment; 
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(8) current institutional constraints 
impose high costs and require as much as 20 
years to obtain the necessary market accept- 
ance of new building technologies and 
therefore inhibit the private sector of the 
economy from investing in such worthwhile 
endeavors; 

(9) the development of a cooperative pro- 
gram between the Federal Government and 
a responsible entity representing leaders of 
the building industry who are concerned 
with improving the above described condi- 
tions and capable of providing expertise and 
leadership to provide for the introduction, 
use and evaluation of cost-saving technolog- 
ical innovations in new and existing build- 
ings owned and operated by the Federal 
Government, could facilitate the introduc- 
tion and the early use of such cost saving in- 
novative building technologies by Federal, 
State and local public agencies and by the 
private sector of the economy; 

(10) while a new cooperative program of 
the Federal Government and the building 
industry is needed to facilitate introduction 
of technological innovations, various private 
organizations and institutions, private in- 
dustry, labor, and Federal and other govern- 
mental agencies and other entities are pres- 
ently engaged in building research, technol- 
ogy development, testing and evaluations 
and information dissemination and these ca- 
pabilities should be effectively utilized 
wherever possible and appropriate in the 
implementation of this Act; and 

(11) an authoritative nongovernmental in- 
strumentality needs to be created by the 
Federal Government to address the prob- 
lems and issues described in this section, 
with the advice and assistance of the vari- 
ous sectors of the building community, in- 
cluding labor and management, technical 
experts in building science and technology 
and State and local governments. 


SEC. 303. CONSORTIUM AUTHORIZATION. 

(a) ESTABLISHMENT.—There is established, 
for the purposes described in section 2, an 
appropriate nonprofit, nongovernmental in- 
strument to be known as the Advanced 
Buildings Consortium (hereafter referred to 
as the Consortium“), which shall not be an 
agency or establishment of the United 
States Government. The Consortium shall 
be subject to the provisions of this title and, 
to the extent consistent with this title, to 
the District of Columbia Nonprofit Corpora- 
tion Act. 

(b) Drrecrors.—The Consortium shall 
have a Board of Directors (hereafter re- 
ferred to as the Board“) consisting of not 
less than 15 nor more than 21 members who 
shall be appointed by the Secretary of 
Housing and Urban Development, in consul- 
tation with cooperating Federal agencies, 
from among senior executives representing 
the various segments of the building com- 
munity of the various regions of the coun- 
try with extensive experience in building in- 
dustries, including (1) representatives of the 
building industry, product manufacturers, 
and experts in health, fire and safety, and 
(2) members representative of the public in- 
terest highly experienced in building tech- 
nologies, including architects, professional 
engineers and representatives of consumer 
organizations. No Federal official shall be a 
member of the Board. Members of the 
Board shall not participate in any delibera- 
tions of the Board affecting technologies or 
related matters where they hold a financial 
interest or membership in, or employment 
by, or receive other compensation from, any 
company, association, or other group associ- 
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ated with the manufacture, distribution, in- 
stallation, or maintenance of the building 
products, equipment, systems, subsystems, 
or other construction materials and tech- 
niques associated with the building technol- 
ogy under consideration or with the conven- 
tional technology for which the new tech- 
nology may be a substitute. 

(c) No Stocx.—The Consortium shall have 
no power to issue any shares of stock or to 
declare or pay any dividends. No part of the 
income or assets of the Consortium shall 
inure to the benefit of any director, officer, 
employee or other individual except as 
salary or reasonable compensation for serv- 
ices, 

(d) POLITICAL CoNTRIBUTIONS.—The Con- 

sortium shall not contribute to or otherwise 

support any political party or candidate for 

elective public office. 

SEC. 304. CONSORTIUM FUNCTIONS AND RESPONSI- 
BILITIES. 


(a) In GENERAL.—The Consortium shall 
conduct research involving, and take actions 
to facilitate and promote the use of, new, 
cost-saving building technologies. In carry- 
ing out its activities, the Consortium shall— 

(1) select and evaluate new building tech- 
nologies, including energy cost savings tech- 
nologies, that conform to recognized per- 
formance criteria and meet test standards 
for maintenance of life, safety, health, and 
public welfare when used in occupied build- 


ings; 

(2) conduct needed investigations in direct 
support of paragraph (1); 

(3) conduct economic analyses of proposed 
new technologies when produced and in- 
stalled in buildings at volumes associated 
with comparable conventional technologies; 

(4) in collaboration with cooperating Fed- 
eral agencies, advise building designers, in- 
stallers, subcontractors, contractors and su- 
pervising officials responsible for buildings 
in the appropriate design and use of the in- 
novative building technology incorporated 
in federally owned or operated buildings; 

(5) in collaboration with cooperating Fed- 
eral agencies, monitor and evaluate the per- 
formance of new building technologies for 
at least 1 year after installation and build- 
ing occupancy; and 

(6) assemble and disseminate technical 
data and other information directly related 
to activities described in paragraphs (1) 
through (5) of this subsection. 

(b) DELEGATION AND MOonITORING.—The 
Consortium, in exercising its functions and 
responsibilities described in subsection (a) 
of this section, shall— 

(1) assign and delegate to the maximum 
extent possible, responsibility for conduct- 
ing each of the activities described in sub- 
section (a) to private organizations, institu- 
tions, agencies, and Federal and other gov- 
ernmental entities that have a demonstrat- 
ed capacity to exercise or contribute to the 
exercise of such responsibility, 

(2) monitor the performance achieved 
through assignment and delegation, and 

(3) when deemed necessary, reassign and 
delegate such responsibility. 

(c) CONSISTENCY WITH OTHER Law.—The 
Consortium, in exercising its functions and 
responsibilities under subsections (a) and 
(b) of this section, shall— 

(1) assure to the extent possible that its 
actions and recommendations are consistent 
with nationally recognized performance cri- 
teria, standards, and other technical provi- 
sions of Federal, State, and local building 
codes and regulations and conform with 
generally accepted community and environ- 
mental standards; and 
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(2) consult with the Department of Jus- 
tice and other agencies of Government to 
the extent necessary to insure that the na- 
tional interest is protected and promoted in 
the exercise of its functions and responsibil- 
ities. 


SEC. 305. FEDERAL PARTICIPATION. 

(a) COOPERATIVE PRrocRAM.—The Secretary 
of Housing and Urban Development, the 
Secretary of Defense, the Secretary of Agri- 
culture, the Secretary of Energy, and the 
Administrator of General Services, and 
other departments, agencies and establish- 
ments of the Federal Government having 
responsibility for more than 1,000 buildings 
or for operating buildings at an annual cost 
of at least $1,000,000 shall participate in a 
cooperative program with the Consortium 
to develop and implement programs to in- 
corporate one or more of the recommended 
new technologies in a new or existing build- 
ing within each department. The initial se- 
lection of the new technology and the spe- 
cific building project in which the new tech- 
nology will be incorporated shall be deter- 
mined jointly by the cooperating Federal 
agency and the consortium within 1 year 
after the date of enactment of this Act. The 
technology selected shall be appropriate to 
the building selected, and its intended uses, 
and shall offer maximum opportunity to 
demonstrate cost savings. 

(b) REQUIRED AssURANCES.—Upon agree- 
ment between the Federal agency and the 
Consortium with respect to the selection of 
the appropriate technology and the sched- 
ule of necessary work, the Consortium 
shall— 

(1) provide the Federal agency with a 5- 
year guarantee that all necessary correc- 
tions to the technology will be made in the 
design, installation, and maintenance of the 
technology and that all malfunctions will be 
repaired without delay and that the Consor- 
tium will be responsible for removal of the 
technology in the event of its failure to per- 
form as required; 

(2) provide the Federal agency and its offi- 
cials responsible for constructing or ren- 
ovating the buildings utilizing the new tech- 
nology, as well as the designers, installers, 
subcontractors and contractors responsible 
for the design, construction or renovation of 
the buildings utilizing the new technology 
with the technical information necessary to 
assure the most appropriate use of the new 
technology; 

(3) in collaboration with the Federal 
agency, monitor and evaluate the perform- 
ance of the new technology; and 

(4) prepare reports to be made available to 
public agencies at all levels of government, 
to the industry and to the public on the per- 
formance of the new technology. 

(e) PROCUREMENT WAIVER.—Each Federal 
agency participating in this program is au- 
thorized to waive the applicability of pro- 
curement laws or regulations and deem the 
Consortium to be a sole source of the 
agreed-upon new technology for the select- 
ed building or facility. Competitive bidding 
for all other work in the selected building or 
facility shall conform with Federal building 
procurement regulations. 

(d) Set-astpe.—Each Federal agency par- 
ticipating in this cooperative program shall 
set aside special funds in its annual appro- 
priated building construction and renova- 
tion budget, in an amount not exceeding 
$1,000,000 in any fiscal year to provide for 
the costs of testing, monitoring, and evalu- 
ating the new technologies employed in this 
program. 


17981 


(e) ANNUAL ReEportT.—Each participating 
Federal agency shall report annually to the 
Congress or its efforts to implement the 
purpose of this Act. 

SEC, 306. AUTHORIZATION. 

There are authorized to be appropriated 
to the Consortium an amount not to exceed 
$500,000 for each of the first 2 years of the 
Consortium’s operation. Such funds shall 
remain available to the Consortium until ex- 
pended. 

SEC. 307, ANNUAL REPORT. 

The Consortium shall submit an annual 
report for the preceding year to the Presi- 
dent for transmittal to the Congress within 
60 days of its receipt. The report shall be a 
comprehensive and detailed report of the 
Consortium's operations, activities, financial 
condition, and accomplishments under this 
title and of the extent of the cooperation re- 
ceived from participating Federal agencies, 
and may include recommendations as the 
Consortium deems appropriate.e 


By Mr. CRANSTON (for him- 
self, Mr. DURENBERGER, Mr. 
Burpick, Mr. HATFIELD, Mr. 
KENNEDY, Mr. Kerry, Ms, MI- 
KULSKI, Mr. Packwoop, Mr. 
PELL, and Mr. RIEGLE): 

S. 1480. A bill to ensure economic 
equity for American women and their 
families by providing equitable pay 
and employee benefits and enhanced 
opportunities in business procurement; 
providing economic and retirement se- 
curity for women as workers and as di- 
vorced or surviving spouses; making 
quality and affordable dependent care 
available to all working families; and 
enhancing the long-term health of 
women and their families through pre- 
vention services and assistance to vic- 
tims of domestic violence; to the Com- 
mittee on Finance. 


ECONOMIC EQUITY ACT 

Mr. CRANSTON. Mr. President, on 
behalf of myself and the distinguished 
Senator from Minnesota [Mr. DUREN- 
BERGER], I am pleased to introduce 
today, S. 1480, the proposed “Econom- 
ic Equity Act of 1989 [EEA]. 

We are joined in cosponsoring this 
legislation by the Senator from North 
Dakota [Mr. Burpick,] the Senator 
from Oregon [Mr. HATFIELD], the Sen- 
ators from Massachusetts [Mr. KENNE- 
DY and Kerry], the Senator from 
Maryland [Ms. MIKULSKI], the Sena- 
tor from Oregon [Mr. Packwoop], the 
Senator from Rhode Island [Mr. 
PELL], and the Senator from Michigan 
(Mr. RIEGLE]. 

The EEA of 1989 is a package of in- 
dividual legislative initiatives designed 
to improve the economic status of 
women. This is the fifth EEA intro- 
duced in the Congress since 1981, and 
like its predecessors it contains a blue- 
print for the Congress to follow to 
eliminate many of the road blocks 
standing in the way of economic 
equity for millions and millions of 
American women. The proposed Eco- 
nomic Equity Act of 1989 is being in- 
troduced and sponsored in the House 


17982 


by members of the Congressional 
Caucus on Women’s Issues. 

This bipartisan, bicameral bill is a 
vehicle for individual legislative initia- 
tives that share one common goal: to 
improve the economic well-being of 
women. When an initiative is enacted, 
another initiative takes its place in a 
subsequent EEA. The EEA has and 
will continue to provide a congression- 
al agenda for advancing economic 
equity for women. 

It has given me great pleasure to 
note the successes of past EEA’s. Be- 
ginning with some modest victories in 
the 97th Congress, the EEA’s first 
year of introduction, we have made 
major strides in subsequent Congress- 
es. In the 98th Congress we scored vic- 
tories with private and pubic pension 
reform, child support enforcement, 
and two child care initiatives. The 
99th Congress enacted into law six 
EEA provisions, including health in- 
surance continuation, private and mili- 
tary pension reforms, child care for 
higher education students, and tax re- 
forms. Four EEA provisions were en- 
acted in the 100th Congress, including 
equal credit protection for women 
business owners, and funding for child 
care in public housing. 

The 1989 EEA, divided into four 
titles—employment, economic security, 
dependent care, and health care—rep- 
resents a comprehensive, forward- 
looking approach to improving the 
economic well-being of American 
women and families. It takes into ac- 
count the differing needs of older 
women and younger women, wage- 
earners and homemakers, and single 
heads-of-household as well as women 
who own their own businesses. It bal- 
ances proposals for long-range, funda- 
mental reforms with more immediate, 
incremental reforms. This diversity 
and universal applicability of the EEA 
to women in all walks of life is one of 
its greatest strengths. 

SUMMARY OF THE ACT 

Mr. President, I want to summarize 
the provisions of the 1989 EEA. The 
bill’s four principal parts cover a broad 
range of issues that impact upon the 
economic security of women. 

EMPLOYMENT 

Mr. President, a major focus of the 
1989 EEA is fairness in the workplace. 
This issue directly affects the well- 
being and economic security of mil- 
lions of American families struggling 
to earn a decent living. 

I am delighted to see that S. 16, the 
proposed Pay Equity Technical Assist- 
ance Act of 1989 is included in this 
year’s EEA. This is a new measure 
that Representative OAKAR and I have 
proposed to support and encourage 
the voluntary efforts of many employ- 
ers nationwide, both private and 
public, who are acting to identify and 
correct pay inequities faced by women. 
S. 16 would charge the Department of 
Labor with the task of helping these 
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employers find out what other em- 
ployers are doing, what works and 
what doesn’t work, and perhaps stimu- 
lating some employers, through the 
dissemination of information, to take 
a hard look at their own practices. 

Mr. President, pay equity is one of 
the most important ways to provide 
economic equity for women. Sex-based 
wage discrimination has massive con- 
sequences for millions of women in the 
work force and their families. The 
wage gap between male and female 
workers continues to exist. In 1985, it 
was estimated that women earned only 
65 percent of what men earned. Al- 
though differences between male and 
female workforce participation pat- 
terns account for some portion of this 
gap, there is little doubt that wage dis- 
crimination and the undervaluation of 
work performed predominately by 
women contributes significantly to the 
continuing wage gap. 

Other provisions of the EEA that 
focus upon fairness in the workplace 
include a measure to provide equity in 
pension and health coverage for part- 
time workers—70 percent of whom are 
women, and a proposal by my good 
friend and colleague from California, 
Representative Boxer, to establish a 
Federal council on women to review, 
evaluate and propose Federal policy 
with respect to the economic problems 
of women in this country. 

A new measure in the EEA is a pro- 
posal to amend the Small Business Act 
to give women entrepreneurs greater 
access to Federal contracts. This meas- 
ure, which is being introduced by the 
Senator from Maryland [Ms. MIKUL- 
SKI], would also require Federal agen- 
cies to solicit women business owners 
to compete for Federal contracts. 

ECONOMIC SECURITY 

As in the previous EEA, this year’s 
bill addresses the inequities facing 
women under the current Social Secu- 
rity benefit structure. It includes the 
earnings sharing legislation, S. 51 in 
the Senate, which Representative 
Oaxkar and I have proposed in the past 
several Congresses. Older women are 
among the most economically de- 
pressed and vulnerable groups in our 
society, and there is little doubt that 
the inadequacy of the benefits they re- 
ceive under the Social Security System 
contribute substantially to the vast 
number of older women—approximate- 
ly 1.8 million—living below the poverty 
line. 

Despite years of contributions to the 
Social Security System during their 
years in the work force, many women 
get little or no return for their Social 
Security contributions. Earnings shar- 
ing addresses this problem by treating 
family earnings together. 

The basic concept underlying earn- 
ings sharing is relatively simple: mar- 
riage for Social Security purposes 
should be and would be regarded as a 
partnership. In order to compute ben- 
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efits, all the earnings of a married 
couple would be combined and divided 
equally between the spouses upon re- 
tirement or divorce. Each member of 
the couple would then have estab- 
lished for himself or herself an indi- 
vidual Social Security account. 

Earnings acquired before or after a 
marriage would go into this individual 
account along with whatever share 
each member acquired during mar- 
riage. The result of earnings sharing 
would be a more equitable division of 
Social Security benefits and more eco- 
nomic security for elderly women. 

In addition, the 1989 EEA includes a 
more immediate Social Security 
reform—a revision in the stringent dis- 
ability definition now applied only to 
surviving spouses. These provisions are 
derived from legislation to be reintro- 
duced by the Senator from Michigan 
(Mr. RIEGLE] who has long been a 
leader in the Senate on Social Security 
issues. 

Two new additions to the EEA would 
assist displaced homemakers who 
often are women who have lost their 
primary source of income and must re- 
enter the work force after years of ab- 
sence. These women often face tre- 
mendous financial hurdles, particular- 
iy in providing housing for their fami- 

es. 

The 1989 EEA contains a measure, 
S. 1405, sponsored in the Senate by the 
Senator from Kansas [Mrs. KASSE- 
BAUM], that would help displaced 
homemakers and single parents par- 
ticipate in Federal homeownership 
programs for low- and moderate- 
income first-time buyers. Another new 
proposal, to be introduced by the Sen- 
ator from Connecticut [Mr. Dopp], 
would reserve 5 percent of the annual 
allotment of section 8 housing certifi- 
cates and vouchers to help homeless 
families and families affected by do- 
mestic violence to find more perma- 
nent housing. 


DEPENDENT CARE 

Lack of access to adequate child care 
services is a major barrier to the at- 
tainment of economic security for 
countless families throughout the 
Nation. The 1989 EEA contains several 
measures that address the critical 
need for child care in this country. 

The 1989 EEA contains a measure 
introduced by the Senator from Min- 
nesota [Mr. DURENBERGER], as S.1297 
to correct a problem that makes it dif- 
ficult for some family day care provid- 
ers to purchase homes or refinance ex- 
isting homes. Under current law, indi- 
viduals who use their homes to pro- 
vide family day care are not eligible 
for financing from the secondary 
mortgage market because a family day 
care usage is not considered “residen- 
tial” usage. Thus, individuals who wish 
to provide family day care services 
may find it very difficult to finance or 
refinance a home mortgage. The meas- 
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ure included in this session’s EEA is 
intended to remove this current disin- 
centive to prospective family day care 
providers who wish to operate out of 
their homes by changing mortgage fi- 
nancing eligibility rules. 

The 1989 EEA includes several provi- 
sions aimed at improving access to 
child care for lower income families. 
First, it includes a measure, S. 764, re- 
introduced by the Senator from Michi- 
gan [Mr. RIELE], which would au- 
thorize an increase of $200 million for 
the title XX social services block 
grant, the principal source of Federal 
financial assistance for child care serv- 
ices for lower income families. Title 
XX funds have been frozen for several 
years, decreasing the availability of 
child care assistance for lower income 
families. 

A second bill, S. 2681, also reintro- 
duced by Senator RIEGLE, would 
remove certain restrictions from the 
use of funding for the 1984 Dependent 
Care Block Grant Program. Under 
current law, Federal grants to States 
for dependent care programs focusing 
on the needs of school-aged children 
and resource and referral services for 
parents seeking child care services are 
not permitted to be used for operating 
costs of these programs. These restric- 
tions inhibit many programs from 
fully developing. 

The 1989 EEA also contains a provi- 
sion sponsored by Representative 
Lowey in the House, which I am intro- 
ducing in the Senate, which would 
provide for the development of child 
care services programs for homeless 
families in transitional housing. By 
providing adequate day care for the 
children of homeless families, parents 
can devote their days to searching for 
housing and meaningful employment. 
Such child care services would certain- 
ly contribute to the stabilization of 
these families in crisis. 

Another provision contained in the 
1989 EEA is a proposal derived from 
earlier EEA legislation to expand the 
existing child care tax credit and make 
it refundable for lower-income fami- 
lies. 

I would note that in past years the 
EEA has contained legislation which I 
have sponsored in the Senate to estab- 
lish a program of incentive grants to 
encourage States to improve the qual- 
ity of their child care licensing stand- 
ards and monitoring, as well as to es- 
tablish a national advisory committee 
to develop model national child care 
standards. I am pleased to report that 
provisions along the lines of those I 
proposed in legislation introduced in 
the 10lst Congress as S. 18, were in- 
cluded in S. 5, the comprehensive child 
care legislation approved by the 
Senate on June 23. 

Mr. President, it should be clearly 
understood that the child care provi- 
sions in the 1989 EEA are intended to 
be complementary to the major child 
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care legislation, S. 5 in the Senate, 
which is moving forward separately. 
As a strong supporter and cosponsor 
of the Act for Better Child Care Serv- 
ices bill [ABC], I am very pleased that 
we have moved forward on that com- 
prehensive child care measure. 
HEALTH CARE 

For the first time in the history of 
the EEA, a title dealing exclusively 
with the health care needs of women 
has been included. 

The 1989 EEA contains several bills 
that promote access to maternal 
health care for low-income women. 
Two proposals, sponsored by the Sena- 
tor from Michigan [Mr. RIEGLE] and 
the Senators from New Jersey [Mr. 
BRADLEY] and Minnesota [Mr. DUREN- 
BERGER] respectively, would prevent 
infant mortality by increasing funding 
for the Maternal and Child Health 
Block Grant. The third bill, S. 339, in- 
troduced by Senators BRADLEY and 
DURENBERGER, Would expand Medicaid 
services for pregnant women and in- 
fants. The fourth maternal health bill, 
which was introduced in the House by 
my good friend and colleague from 
California, Representative PELOSI, and 
will be introduced in the Senate by the 
Senator from Massachusetts [Mr. 
KERRY], would establish perinatal 
health clinics in public housing facili- 
ties. These clinics would provide serv- 
ices and basic information on prenatal 
care to low-income women. 

The 1989 EEA also focuses on the 
very serious issue of domestic violence. 
It includes a provision sponsored by 
Representative MORELLA in the House, 
which I am introducing in the Senate, 
to amend the State Justice Institute 
Act to authorize grants to state and 
local courts, and nonprofit organiza- 
tions to carry out research and to de- 
velop training materials to assist State 
courts in child custody litigation 
which involves domestic violence. An- 
other domestic violence bill, to be in- 
troduced in the Senate by the Senator 
from Oregon [Mr. HATFIELD], would 
reform current immigration laws to 
allow a waiver of the conditional resi- 
dency requirement for a battered 
spouse. 

This year’s EEA also includes two 
provisions relating to long-term care 
volunteers. One bill, also to be intro- 
duced by Senator HATFIELD, would 
amend the Older Americans Act to au- 
thorize Demonstration projects using 
senior citizen volunteers as aides in 
nursing homes. The second provision, 
to be introduced by the Senator from 
Rhode Island [Mr. PELL], would ex- 
press the sense of the Congress that 
steps need to be taken to improve the 
status of long-term care workers. 

CONCLUSION 

Mr. President, I believe the focus of 
the 1989 EEA on employment, eco- 
nomic security, dependent care, and 
health care will provide the attention 
needed to make significant progress 
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during the 10ist Congress on these 
issues which affect women. I am confi- 
dent that, as in past years, major pro- 
visions of this session’s EEA will be en- 
acted and that we will succeed in 
moving closer to the goal of attaining 
economic equity for women and their 
families. 

Finally, I ask unanimous consent 
that the full text of the 1989 Econom- 
ic Equity Act be printed in the 
ReEcorpD, along with a list of endorsing 
organizations. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 1480 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrIE.— This Act may be cited 
as the “Economic Equity Act of 1989”. 

(b) TABLE OF CoNTENTS.— 


Sec. 1. Short title; table of contents. 
TITLE I —EMPLOYMENT 
Subtitle A—Pay Equity Technical 
Assistance to Public and Private Sector 

Sec. 101. Short title. 

Sec. 102. Statement of purpose. 

Sec. 103. Program specifications. 

Sec. 104. Definition. 

Subtitle B—Extension of Benefits to Part- 
Time and Temporary Workers 

Sec. 121. Short title. 

Sec. 122. Treatment of employees working 
at less than full-time under 
participation, vesting, and ac- 
crual rules governing pension 
plans. 

Sec. 123. Treatment of employees working 
at less than full-time under 
group health plans. 

Sec. 124. Expansion of definition of em- 
ployee to include certain indi- 
viduals whose services are 
leased or contracted for. 

Sec. 125. Effective dates. 


Subtitle C—Federal Council on Women 


Sec. 131. Short title. 

Sec. 132. Establishment. 

Sec. 133. Duties. 

Sec. 134. Membership. 

Sec. 135. Staff. 

Sec. 136. Powers. 

Sec. 137. Annual report. 

Sec. 138. Authorization of appropriations. 
Subtitle D—Women in Business 

Procurement Assistance 

Sec. 151. Short title. 

Sec. 152. Goal setting. 

Sec. 153. Reporting. 

Sec. 154. Subcontracting. 

Sec. 155. Women-in-business specialists. 

Sec. 156. Outreach. 


TITLE II—ECONOMIC SECURITY 
Subtitle A—Earnings Sharing by Married 
Couples 
Sec. 201. Short title. 


Sec. 202. Sharing of earnings by married 
couples. 
Sec. 203. Effective date. 
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Subtitle B—Treatment of Disabled Widows 

and Widowers 

Sec. 212. Repeal of the separate definition 
of disability presently applica- 
ble to widows and widowers. 

Subtitle C—Eligibility of Displaced Home- 

makers for First-Time Homebuyers Assist- 
ance 

Sec. 231. Short title. 

Sec. 232. Eligibility of displaced homemak- 
ers and single parents for Fed- 
eral assistance for first-time 
homebuyers. 

Sec. 233. Definitions. 

Sec. 234. Applicability. 

Subtitle D—Section 8 Housing Assistance 
for Domestic Violence Victims 
Sec. 241. Short title. 
Sec. 242. Reservation of section 8 certifi- 
cates and vouchers for families 
affected by domestic violence 
and homeless families. 
Sec, 243. Annual report. 
Sec. 244. Applicability. 
TITLE ITI—DEPENDENT CARE 
Subtitle A—Dependent Care Tax Credit 
Expansion 
Sec. 301. Dependent care tax credit. 
Subtitle B—Mortgage Financing for Family 
Day Care Centers 

321. Short title. 

322. Amendment to Federal National 
Mortgage Association Charter 


Sec. 
Sec. 


Act. 

323. Amendment to Federal Home 
Loan Mortgage Corporation 
Act. 

Subtitle C—Child Care Services in 

Transitional Housing 

341. Short title. 

342. Child care services in transitional 
housing. 

Subtitle D—Title XX Funding Increase 
Sec. 351. Increase in funds available for al- 
lotments to States. 

Subtitle E—School-Based Child Care 

Sec. 361. Short title. 
Sec. 362. Operation costs of after school 
care programs authorized. 
Sec. 363. Report by grant recipients. 
TITLE IV—HEALTH 
Subtitle A—Maternal and Child Health 
Funding Increase 
Sec. 411. Increase in authorization for sup- 
plemental resources to en- 
hance the delivery of health 
services to pregnant women 
and infants. 
Subtitle B—Coordination of Health Services 
for Pregnant Women 
Sec. 415. Additional authorizations of ap- 
propriations. 


Subtitle C—Infant Mortality 


417. Phased-in mandatory coverage of 
children up to 100 percent of 
poverty level. 

418. Medicaid coverage of pregnant 
women and infants. 

419. Optional coverage of all children 
up to 100 percent of poverty 
level. 

. 420. Presumptive eligibility and out- 
reach for pregnant women. 

. 421. Payment for obstetrical and pedi- 
atric services. 

422. Demonstration projects to im- 

prove access to needed physi- 

can services by pregnant 
women, infants, and children. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
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Sec. 423. Extension of payment provisions 
for medically necessary serv- 
ices in disproportionate share 
hospitals to children under 18 
years of age. 

Sec. 424. Required medicaid notice and co- 
ordination with special supple- 
mental food program for 
women, infants, and children 
(WIC). 

Sec. 425. Maternal and child health toll 
force phone number. 

Subtitle D—Perinatal Services in Public 
Housing 
Sec. 427. Short title. 
Sec. 428. Establishment of demonstration 


program, 

Sec. 429. Allocation of assistance. 

Sec. 430. Demonstration program require- 
ments. 

Sec. 431. Report to Congress. 

Sec. 432. Definitions. 

Sec. 433. Regulations. 

Sec. 434. Authorization of appropriations. 
Subtitle E—Domestic Violence Judiciary 
Training Grants 

Sec. 436. Definition; short title. 

Sec. 437. Authority to provide funds for re- 
search and curriculum develop- 
ment relating to child custody 
litigation. 

Sec. 438. Authorization of appropriations. 
Subtitle F—Immigration Reform for 
Domestic Violence Victims 
Sec. 451. Battered spouse waiver of the con- 

ditional residency requirement 
under the INA. 
Subtitle G—Long-Term Care Workers 
Demonstration Projects 
Sec. 461. Amendments. 
Sec. 462. Effective date. 


Subtitle H—Sense of Congress on Caregivers 


Sec. 471. Findings. 
Sec. 472. Caregivers. 


TITLE I—EMPLOYMENT 


Subtitle A—Pay Equity Technical Assistance to 
Public and Private Sector 
SEC. 101, SHORT TITLE. 

This subtitle may be cited as the “Pay 
Equity Technical Assistance Act”. 

SEC. 102. STATEMENT OF PURPOSE. 

Recognizing that the identification and 
elimination of discriminatory wage-setting 
practices and discriminatory wage dispari- 
ties is in the public interest, the purpose of 
this subtitle is to help eliminate such prac- 
tices and disparities by— 

(1) providing for the development and uti- 
lization of techniques that will promote the 
establishment of wage rates based on the 
work performed and other appropriate fac- 
tors, rather than the sex, race, or national 
origin of the employee; and 

(2) providing for the public dissemination 
of information relating to the techniques 
described in paragraph (1), thereby encour- 
aging and stimulating public and private 
employers, through the use of such tech- 
niques, to correct wage-setting practices and 
eliminate wage disparities, to the extent 
that they are based on the sex, race, or na- 
tional origin of the employee, rather than 
the work performed and other appropriate 
factors. 

SEC. 103. PROGRAM SPECIFICATIONS, 

In order to carry out the purpose of this 
subtitle, the Secretary of Labor shall devel- 
op and carry out a continuing program 
under which, among other things, the Sec- 
retary shall— 

(1) develop and implement a program for 
the dissemination of information on efforts 
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being made in the private and public sectors 
to reduce or eliminate wage disparities, to 
the extent that they are based on the sex, 
race, or national origin of the employee, 
rather than the work performed and other 
appropriate factors; 

(2) undertake and promote research into 
the development of techniques to reduce or 
eliminate wage disparities, to the extent 
that they are based on the sex, race, or na- 
tional origin of the employee, rather than 
the work performed and other appropriate 
factors; and 

(3) develop and implement a program for 
providing appropriate technical assistance 
to any public or private entity requesting 
such assistance to correct wage-setting prac- 
tices or to eliminate wage disparities, to the 
extent that they are based on the sex, race, 
or national origin of the employee, rather 
than the work performed and other appro- 
priate factors. 

SEC. 104, DEFINITION. 

For the purpose of this subtitle, the term 
“other appropriate factors“ includes factors 
such as— 

(1) the skill, effort, responsibilities, and 
qualification requirements for the work in- 
volved, taken in their totality; 

(2) geographic location and working condi- 
tions; and 

(3) seniority, merit, productivity, educa- 
tion, and work experience. 


Subtitle B—Extension of Benefits to Part-Time 

and Temporary Workers 

SEC. 121. SHORT TITLE. 

This subtitle may be cited as the Part- 
Time and Temporary Workers Protection 
Act of 1989”. 

SEC. 122. TREATMENT OF EMPLOYEES WORKING AT 
LESS THAN FULL-TIME UNDER PAP- 
TICIPATION, VESTING, AND ACCRUAL 
RULES GOVERNING PENSION PLANS. 

(a) PARTICIPATION RULES.— 

(1) IN GENERAL.—Section 202(a)(3) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1052(a)(3)) is amended by 
adding at the end the following new sub- 

ph: 

“(E)G) For purposes of this paragraph, in 
the case of any employee who, as of the be- 
ginning of the 12-month period referred to 
in subparagraph (A)— 

(J) has customarily completed 500 or 
more hours of service per year but less than 
1,000 hours of service per year; or 

(II) is employed in a type of position in 
which employment customarily constitutes 
500 or more hours of service per year but 
less than 1,000 hours of service per year, 


completion of 500 hours of service within 
such 12-month period shall be treated as 
completion of 1,000 hours of service. 

“di) For purposes of this subparagraph, 
the extent to which employment in any 
type of position customarily constitutes less 
than 1,000 hours of service per year shall be 
determined with respect to each pension 
plan in accordance with such regulations as 
the Secretary may prescribe providing for 
consideration of facts and circumstances pe- 
culiar to the work-force constituting the 
participants in such plan.“. 

(2) CONFORMING AMENDMENT.—Section 
204(bX1XE) of such Act (29 U.S.C. 
1054(b)(1)(E)) is amended by striking sec- 
tion 202(a)(3)(A)” and inserting “subpara- 
graphs (A) and (E) of section 202(aX3)”. 

(b) VESTING RULES.— 

(I) IN GENERAL.—Section 203(b)(2) of such 
Act (29 U.S.C. 1053(b)(2)) is amended by 
adding at the end the following new sub- 
paragraph: 
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“(E)(i) For purposes of this paragraph, in 
the case of any employee who, as of the be- 
ginning of the period designated by the plan 
pursuant to subparagraph (A)— 

J) has customarily completed 500 or 
more hours of service per year but less than 
1,000 hours of service per year; or 

(II) is employed in a type of position in 
which employment customarily constitutes 
500 or more hours of service per year but 
less than 1,000 hours of service per year, 
completion of 500 hours of service within 
such period shall be treated as completion 
of 1,000 hours of service. 

“di) For purposes of this subparagraph, 
the extent to which employment in any 
type of position customarily constitutes less 
than 1,000 hours of service per year shall be 
determined with respect to each pension 
plan in accordance with such regulations as 
the Secretary may prescribe providing for 
consideration of facts and circumstances pe- 
culiar to the work-force constituting the 
participants in such plan.“. 

(2) 1-YEAR BREAKS IN SERVICE.—Section 
20306b) C3) of such Act (29 U.S.C. 1053(b)(3)) 
is amended by adding at the end the follow- 
ing new subparagraph: 

F)) for purposes of this paragraph, in 
the case of any employee who, as of the be- 
ginning of the period designated by the plan 
pursuant to subparagraph (A)— 

J) has customarily completed 500 or 
more hours of service per year but less than 
1,000 hours of service per year; or 

“(II) is employed in a type of position in 
which employment customarily constitutes 
500 or more hours of service per year but 
less than 1,000 hours of service per year, 
completion of 250 hours of service within 
such period shall be treated as completion 
of 500 hours of service. 

(u) For purposes of this subparagraph, 
the extent to which employment in any 
type of position customarily constitutes less 
than 1,000 hours of service per year shall be 
determined with respect to each pension 
plan in accordance with such regulations as 
the Secretary may prescribe providing for 
consideration of facts and circumstances pe- 
culiar to the work-force constituting the 
participants in such plan.“. 

(c) AccruAL Ruies.—Section 204(b)(4)(C) 
of such Act (29 U.S.C. 1054(bX4XC)) is 


amended— 
(1) by inserting “(i)” after “(C)”; and 
(2) by adding at the end the following new 


clauses: 

“di) For purposes of this paragraph, in 
the case of any employee who, as of the be- 
ginning of the period designated by the plan 
pursuant to clause (i)— 

J) has customarily completed 500 or 
more hours of service per year but less than 
1,000 hours of service per year; or 

(II) is employed in a type of position in 
which employment customarily constitutes 
500 or more hours of service per year but 
less than 1,000 hours of service per year, 
completion of 500 hours of service within 
such period shall be treated as completion 


of 1,000 sours of service. 

“dii purposes of clause (ii), the 
extent to 3 employment in any type of 
position customarily constitutes less than 
1,000 hours of service per year shall be de- 
termined with respect to each pension plan 
in accordance with such regulations as the 
Secretary may prescribe providing for con- 
sideration of facts and circumstances pecu- 
liar to the work-force constituting the par- 
ticipants in such plan.“. 
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SEC. 123. TREATMENT OF EMPLOYEES WORKING AT 
LESS THAN FULL-TIME UNDER GROUP 
HEALTH PLANS. 

(a) IN GENERAL.—Part 2 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 is amended— 

(1) by redesignating section 211 (29 U.S.C. 
1061) as section 212; and 

(2) by inserting after section 210 (29 
U.S.C. 1060) the following new section: 


“TREATMENT OF PART-TIME WORKERS UNDER 
GROUP HEALTH PLANS 


“Sec. 211. (a) In GENERAL. A reduction in 
the employer-provided premium under a 
group health plan with respect to any em- 
ployee for any period of coverage solely be- 
cause the employee’s customary employ- 
ment is less than full-time may be provided 
under such plan only if the employee is de- 
scribed in subsection (b) and only to the 
extent permitted under subsection (c). 

„b) REDUCTIONS APPLICABLE TO EMPLOYEES 
WORKING Less THAN FULL-TIME.— 

“(1) IN GENERAL.—An employee is described 
in this subsection if such employee, as of 
the beginning of the period of coverage re- 
ferred to in subsection (a)— 

“(A) has customarily completed less than 
30 hours of service per week; or 

B) is employed in a type of position in 
which employment customarily constitutes 
less than 30 hours of service per week. 

“(2) REGULATIONS.—For purposes of para- 
graph (1), whether employment in any type 
of position customarily constitutes less than 
30 hours of service per week shall be deter- 
mined with respect to each group health 
plan in accordance with such regulations as 
the Secretary may prescribe providing for 
consideration of facts and circumstances pe- 
culiar to the work-force constituting the 
participants in such plan. 

„e AMOUNT OF PERMISSIBLE REDUCTION.— 
The employer-provided premium under a 
group health plan with respect to any em- 
ployee for any period of coverage, after the 
reduction permitted under subsection (a), 
shall not be less than a ratable portion of 
the employer-provided premium which 
would be provided under such plan for such 
period of coverage with respect to any em- 
ployee who completes 30 hours of service 
per week. 

d) DEFrINITIONS.—For purposes of this 
section— 

“(1) GROUP HEALTH PLAN.—The term 
‘group health plan’ has the meaning provid- 
ed such term in section 607(1). 

(2) EMPLOYER-PROVIDED PREMIUM.— 

(A IN GENERAL.—The term ‘employer-pro- 
vided premium’ under a plan for any period 
of coverage means the portion of the appli- 
cable premium under the plan for such 
period of coverage which is attributable 
under the plan to employer contributions. 

“(B) APPLICABLE PREMIUM.—For purposes 
of subparagraph (A), in determining the ap- 
plicable premium of a group health plan, 
principles similar to the principles applica- 
ble under section 604 shall apply.“. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 201(1) of such Act (29 U.S.C. 
1051(1)) is amended by inserting “, except 
with respect to section 211“ before the semi- 
colon. 

(2) The table of contents in section 1 of 
such Act is amended by striking the item re- 
lating to section 211 and inserting the fol- 
lowing new items: 


Sec. 211. Treatment of part-time workers 
under group health plans. 
Sec. 212. Effective date.“. 
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SEC. 124. EXPANSION OF DEFINITION OF EMPLOY- 
EE TO INCLUDE CERTAIN INDIVID- 
UALS WHOSE SERVICES ARE LEASED 
OR CONTRACTED FOR. 

Paragraph (6) of section 3 of the Employ- 
ee Retirement Income Security Act of 1974 
(29 U.S.C. 1002(6)) is amended— 

(1) by inserting “(A)” after “(6)”; and 

(2) by adding at the end the following new 


subparagraph: 

“(B) Such term includes, with respect to 
any employer, any person who is not an em- 
ployee (within the meaning of subpara- 
graph (A)) of such employer and who pro- 
vides services to such employer, if— 

% such person has (pursuant to an 
agreement with such employer or any other 
person) performed such services for such 
employer (or for such employer and related 
persons (within the meaning of section 
144(aX3) of the Internal Revenue Code of 
1986)) for a period of at least 1 year (6 
months in the case of core health benefits) 
at the rate of at least 500 hours of service 
per year; and 

ii) such services are of a type historical- 
ly performed, in the business field of the 
employer, by employees (within the mean- 
ing of subparagraph (A)).”. 

SEC. 125. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by 
this subtitle shall apply with respect to plan 
years on or after January 1, 1990. 

(b) SPECIAL RULE FOR COLLECTIVELY Bar- 
GAINED PLANs.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied on or before the date of the enactment 
of this Act, subsection (a) shall be applied to 
benefits pursuant to, and individuals cov- 
ered by, any such agreement by substituting 
for January 1, 1990” the date of the com- 
mencement of the first plan year beginning 
on or after the earlier of— 

(1) the later of— 

(A) January 1, 1990; or 

(B) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any exten- 
sion thereof after the date of the enactment 
of this Act), or 

(2) January 1, 1992. 

(c) PLAN AMENDMENTS.—If any amendment 
made by this subtitle requires an amend- 
ment to any plan, such plan amendment 
shall not be required to be made before the 
first plan year beginning on or after Janu- 
ary 1, 1991, if— 

(1) during the period after such amend- 
ment made by this subtitle takes effect and 
before such first plan year, the plan is oper- 
ated in accordance with the requirements of 
such amendment made by this subtitle; and 

(2) such plan amendment applies retroac- 
tively to the period after such amendment 
made by this subtitle takes effect and such 
first plan year. 

A plan shall not be treated as failing to pro- 
vide definitely determinable benefits of con- 
tributions, or to be operated in accordance 
with the provisions of the plan, merely be- 
cause it operates in accordance with this 
subsection. 

Subtitle C—Federal Council on Women 

SEC. 131. SHORT TITLE. 

This subtitle may be cited as the Federal 
Council on Women Act”. 

SEC. 132. ESTABLISHMENT. 

There is established in the legislative 
branch of the Federal Government a coun- 
cil to be known as the Federal Council on 
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Women (in this subtitle referred to as the 
Council“). 
SEC. 133, DUTIES. 

The Council shall— 

(1) collect and evaluate information with 
respect to any problems that are particular 
to women in the United States, including in- 
formation with respect to whether a dispro- 
portionate number of women live in pover- 
ty; 

(2) review and evaluate Federal policy and 
proposed Federal policy related to any such 
problems; 

(3) coordinate the activities of the council 
with any similar activities conducted by 
States, political subdivisions of States, and 
concerned organizations including State 
commissions on the status of women; and 

(4) make recommendations with respect to 
actions that should be taken to alleviate any 
such problems. 


SEC. 134, MEMBERSHIP. 

(a) APPOINTMENT.—The Council shall be 
composed of 11 members appointed as fol- 
lows: 

(1) 4 women appointed by the President 
pro tempore of the Senate after consulta- 
tion with the Majority Leader of the Senate 
and the Minority Leader of the Senate. Not 
more than 2 of the individuals appointed by 
the President pro tempore may be of the 
same political party. 

(2) 4 women appointed by the Speaker of 
the House of Representatives after consul- 
tation with the Minority Leader of the 
House of Representatives. Not more than 2 
of the individuals appointed by the Speaker 
may be of the same political party. 

(3) 1 woman appointed by the League of 
Women Voters. 

(4) 2 women appointed by the National 
Association of Women’s Commissions. 

(b) STATE RESIDENCY REQUIREMENT.—The 
appointment of members of the council 
under subsection (a) shall be carried out so 
that no 2 individuals appointed are, on the 
date of the respective appointments, resi- 
dents of the same State. 

(e) Terms.—Except as provided in subsec- 
tion (d), each member of the Council shall 
be appointed for a term of 3 years. 

(d) VACANCIES.— 

(1) Any member appointed to fill a vacan- 
cy occurring before the expiration of the 
term of the predecessor of the member shall 
be appointed for the remainder of the term 
of the predecessor. 

(2) A member may continue to serve after 
the expiration of the term of a member 
until a successor is appointed. 

(3) Any vacancy in the membership of the 
Council shall not affect the power of the re- 
maining members to execute the duties of 
the Council. 

(e) CHAIRPERSON AND VICE CHAIRPERSON.— 
A majority of the members of the Council 
shall elect a chairperson and a vice chair- 
person from among the members of the 
Council. 

(f) Q vonn. -A quorum shall consist of 6 
members of the Council. 

(g) MxxrIxds.— The Council shall meet at 
the call of the chairperson, the vice chair- 
person, or a majority of the members. The 
Council shall meet not less than once every 
4 months and may not hold more than 4 
meetings during any 12-month period. 

(h) COMPENSATION AND REIMBURSEMENT OF 
Expenses.—Members of the Council may 
not receive any compensation for service on 
the Council. Members may, in accordance 
with chapter 57 of title 5, United States 
Code, be reimbursed for travel, subsistence, 
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and other necessary expenses incurred in 
carrying out the duties oft the Council. 
SEC. 135. STAFF. 

The Council may appoint and determine 
the compensation of staff, including a full- 
time staff director. Staff may not be paid in 
excess of the maximum rate of basic pay 
payable for GS-13 of the General Schedule 
under chapter 51 of title 5, United States 
Code. 

SEC. 136. POWERS. 

(a) Ix GENERAL.—For the purpose of carry- 
ing out the duties of the Council, the Coun- 
cil may hold such hearings and undertake 
such other activities as the Council may de- 
termine to be useful. 

(b) Use or Maris.—The Council may send 
franked mail through the United States 
mails under the conditions described in sec- 
tion 3210 of title 39, United States Code. 

(c) OBTAINING OFFICIAL INFORMATION.— 
Upon the request of the Council, the heads 
of Federal agencies shall furnish to the 
Council, any information available under 
section 552 of title 5, United States Code. 

(d) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Council, the Ad- 
ministrator of General Services shall pro- 
vide to the Council on a reimbursable basis 
any administrative support services deter- 
mined by the Council to be useful in carry- 
ing out the duties of the Council. 

SEC. 137, ANNUAL REPORT. 

The Council shall, not later than June 1 
of each year, submit a report to the Con- 
gress. Each report shall contain a detailed 
statement of the findings, conclusions, and 
recommendations of the Council as a result 
of carrying out its duties under section 133. 
SEC, 138. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $350,000 for each 
fiscal year. 

Subtitle D—Women in Business Procurement 

Assistance 
SEC. 151. SHORT TITLE. 

This subtitle may be cited as the 
“Women’s Business Procurement Assistance 
Act of 1989”. 

SEC, 152. GOAL SETTING. 

Subsection (g) of section 15 of the Small 
Business Act (15 U.S.C. 644) is amended to 
read as follows: 

“(g) The head of each Federal agency 
shall, after consultation with the Adminis- 
tration, establish goals for the participation 
by small business concerns, small business 
concerns owned and controlled by women, 
and small business concerns owned and con- 
trolled by socially and economically disad- 
vantaged individuals, in procurement con- 
tracts of such agency. Goals established 
under this subsection shall be jointly estab- 
lished by the Administration and the head 
of each Federal agency and shall realistical- 
ly reflect the potential of small business 
concerns, small business concerns owned 
and controlled by women, and small busi- 
ness concerns owned and controlled by so- 
cially and economically disadantaged indi- 
viduals to perform such contracts and to 
perform subcontracts under such contracts. 
Whenever the Administration and the head 
of any Federal agency fail to agree on estab- 
lished goals, the disagreement shall be sub- 
mitted to the Administrator of the Office of 
Federal Procurement Policy for final deter- 
mination. For the purpose of establishing 
goals under this subsection, the head of 
each Federal agency shall make consistent 
efforts to annually expand participation by 
small business concerns from each industry 
category in procurement contracts of the 
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agency, including participation by small 
business concerns owned and controlled by 
women and small business concerns owned 
and controlled by socially and economically 
disadvantaged individuals. The head of each 
Federal agency, in attempting to attain such 
participation, shall consider— 

“(1) contracts awarded as the result of un- 
restricted competition; and 

“(2) contracts awarded after competition 
restricted to eligible small business concerns 
under this section and under the program 
under section 8(a).”. 


SEC. 153. REPORTING. 

Subsection (h) of section 15 of the Small 
Business Act (15 U.S.C. 644) is amended to 
read as follows: 

ch) At the conclusion of each fiscal year, 
the head of each Federal agency shall 
report to the Administration on the extent 
of participation by small business concerns, 
small business concerns owned and con- 
trolled by women, and small business con- 
cerns owned and controlled by socially and 
economically disadvantaged individuals in 
procurement contracts and subcontracts of 
such agency. Such reports shall contain ap- 
propriate justifications for failure to meet 
the goals established under subsection (g) of 
this section. The Administration shall 
submit to the Committee on Small Business 
of the Senate and the Committee on Small 
Business of the House of Representatives 
information obtained from such reports, to- 
gether with appropriate comments.“. 

SEC. 154, SUBCONTRACTING. 

(a) STATEMENT OF PoLicy.—Paragraph (1) 
of section 8(d) of the Small Business Act (15 
4 637(d)(1)) is amended to read as fol- 
OWS: 

„d) It is the policy of the United 
States that small business concerns, small 
business concerns owned and controlled by 
women, and small business concerns owned 
and controlled by socially and economically 
disadvantaged individuals, shall have the 
maximum practicable opportunity to par- 
ticipate in the performance of contracts let 
by any Federal agency, including contracts 
and subcontracts for subsystems, assem- 
blies, components, and related services for 
major systems. It is further the policy of 
the United States that its prime contractors 
establish procedures to ensure the timely 
payment of amounts due pursuant to the 
terms of their subcontracts with small busi- 
ness concerns, small business concerns 
owned and controlled by women, and small 
business concerns owned and controlled by 
socially and economically disadvantaged in- 
dividuals.“. 

(b) Contract CLausk. Section 80d 3 NN) 
of the Small Business Act (15 U.S.C. 
637(d)(3)(A)) is amended to read as follows: 

“(3) The clause required by paragraph (2) 
shall be as follows: 

“(A) It is the policy of the United States 
that small business concerns, small business 
concerns owned and controlled by women, 
and small business concerns owned and con- 
trolled by socially and economically disad- 
vantaged individuals shall have the maxi- 
mum practicable opportunity to participate 
in the performance of contracts let by any 
Federal agency, individuals contracts and 
subcontracts for subsystems, assemblies, 
components, and related services for major 
systems. It is further the policy of the 
United States that its prime contractors es- 
tablish procedures to ensure the timely pay- 
ment of amounts due pursuant to the terms 
of their subcontracts with small business 
concerns, small business concerns owned 
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and controlled by women, and small busi- 
ness concerns owned and controlled by so- 
cially and economically disadvantaged indi- 
viduals.“. 

(c) Derrnitions,—Subparagraph (C) of 
section 8(d)(3) of the Small Business Act (15 
U.S.C. 637(d)(3(C)) is amended to read as 
follows: 

“(CXi) As used in this contract, the term 
‘small business concern’ shall mean a small 
business as defined pursuant to section 3 of 
the Small Business Act and relevant regula- 
tions promulgated pursuant thereto. 

“di) The term ‘small business concern 
owned and controlled by socially and eco- 
nomically disadvantaged individuals’ shall 
mean a small business concern 

) which is at least 51 per centum owned 
by one or more socially and economically 
disadvantaged individuals; or in the case of 
any publicly owned business, at least 51 per 
centum of the stock of which is owned by 
one or more socially and economically disad- 
vantaged individuals; and 

(II) whose management and daily busi- 
ness operations and controlled by one or 
more of such individuals. 


The contractor shall presume that socially 
and economically disadvantaged include 
Black Americans, Hispanic Americans, 
Native Americans, Asian Pacific Americans, 
and other minorities, or any other individ- 
ual found to be disadvantaged by the Ad- 
ministrative pursuant to section 8(a) of the 
Small Business Act. 

„(i) The term ‘small business concern 
owned and controlled by women’ shall mean 
a small business concern 

(J) which is at least 51 per centum owned 
by one or more women; or in the case of any 
publicly owned business, at least 51 per 
centum of the stock of which is owned by 
one or more women; and 

(II) whose management and daily busi- 
ness operations are controlled by such 
women. 

“The contractor shall presume that 
women have been subjected to gender based 
discrimination.“ 

(d) REPRESENTATIONS.—Subparagraph (D) 
of section 8(d)(3) of the Small Business Act 
(15 U.S.C. 637(d(3)(D)) is amended to read 
as follows: 

“(D) Contractors acting in good faith may 
rely on written representations by their sub- 
contractors regarding their status as either 
a small business concern, a small business 
concern owned and controlled by women, or 
a small business concern owned and con- 
trolled by socially and economically disad- 
vantaged individuals.“ 

(e) PLAN REQUIREMENTS.—Subparagraph 
D) of section 8(d)(4) of the Small Business 
Act (15 U.S.C. 637(d)(4)(D)) is amended to 
read as follows: 

D) No contract shall be awarded to any 
offeror unless the procurement authority 
determines that the plan to be negotiated 
by the offeror pursuant to this paragraph 
provides the maximum practicable opportu- 
nity for small business concerns, small busi- 
ness concerns owned and controlled by 
women, and small business concerns owned 
and controlled by socially and economically 
disadvantaged individuals to participate in 
the performance of the contract.”. 

(f) IxcENTIVES.—Subparagraph (E) of sec- 
tion 8(d)(4) of the Small Business Act (15 
U.S.C. 637 d)(4 (E)) is amended to read as 
follows: 

(E) Notwithstanding any other provision 
of law, every Federal agency, in order to en- 
courage subcontracting opportunities for 
small business concerns, small business con- 
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cerns owned and controlled by women, and 
small business concerns owned and con- 
trolled by the socially and economically dis- 
advantaged individuals as defined in para- 
graph (3) of this subsection, is hereby au- 
thorized to provide such incentives as such 
Federal agency may deem appropriate in 
order to encourage such subcontracting op- 
portunities as may be commensurate with 
the efficient and economical performance of 
the contract. This subparagraph shall apply 
only to contracts let pursuant to the negoti- 
ated method of procurement.“. 

(g) CONTENT OF PLAN.— (1) Subparagraph 
(A) of section 8(d)(6) of the Small Business 
Act (15 U.S.C. 637(d)(6)(A)) is amended to 
read as follows: 

“(A) Percentage goals for the utilization 
as subcontractors of small business con- 
cerns, small business concerns owned and 
controlled by women, and small business 
concerns owned and controlled by socially 
mors: economically disadvantaged individ- 
uals:“ 

(2) Subparagraph (C) of section 80d) (6) of 
the Small Business Act (15 U.S.C. 
637(d)(6)(C)) is amended to read as follows: 

“(C) a description of the efforts the of- 
feror or bidder will take to assure that small 
business concerns, small business concerns 
owned and controlled by women, and small 
business concerns owned and controlled by 
socially and economically disadvantaged in- 
dividuals will have an equitable opportunity 
to compete for subcontracts;”. 

(3) Subparagraph (F) of section 8(d)(6) of 
the Small Business Act (15 U.S.C. 
637(d)(6)(F)) is amended to read as follows: 

“(F) a recitation of the types of records 
the successful offeror or bidder will main- 
tain to demonstrate procedures which have 
been adopted to comply with the require- 
ments and goals set forth in this plan, in- 
cluding the establishment of source lists of 
small business concerns, small business con- 
cerns owned and controlled by women, and 
small business concerns owned and con- 
trolled by socially and economically disad- 
vantaged individuals; and efforts to identify 
and award subcontracts to such small busi- 
ness concerns.”’. 

(h) SMALL BUSINESS ADMINISTRATION RE- 
SPONSIBILITIES.—Subparagraph (B) of sec- 
tion 8(d)(10) of the Small Business Act (15 
U.S.C. 637(d)(10)(B)) is amended to read as 
follows: 

(B) review any solicitation for any con- 
tract to be let pursuant to paragraphs (4) 
and (5) to determine the maximum practica- 
ble opportunity for small business concerns, 
small business concerns owned and con- 
trolled by women, and small business con- 
cerns owned and controlled by socially and 
economically disadvantaged individuals to 
participate as subcontractors in the per- 
formance of any contract resulting from 
any solicitation, and to submit its findings, 
which shall be advisory in nature, to the ap- 
propriate Federal agency; and”. 

(i) SUBCONTRACT REPoRTING.—Paragraph 
(11) of section 80d) of the Small Business 
Act (15 U.S.C. 637(d)(11)) is amended to 
read as follows: 

“(11) At the conclusion of each fiscal year, 
the Administration shall submit to the 
Senate Committee on Small Business and 
the Committee on Small Business of the 
House of Representatives a report on sub- 
contracting plans found acceptable by any 
Federal agency which the Administration 
determines do not contain maximum practi- 
cable opportunities for small business con- 
cerns, small business concerns owned and 
controlled by women, and small business 


17987 
concerns owned and controlled by socially 
and economically disadvantaged individuals 
to participate in the performance of con- 
tracts described in this section.“. 

(j) Exctuston.—No business concern shall 
be deemed eligible for any contract or other 
assistance pursuant to section 1207 of Public 
Law 99-661 due solely to the provisions of 
this section. 

SEC. 155. WOMEN-IN-BUSINESS SPECIALISTS. 

Subsection (k) of section 15 of the Small 
— Act (15 U.S.C. 644(k)) is amended 

y— 

(1) striking out “and” at the end of para- 
graph (6)(B); 

(2) striking out “subsection.” at the end of 
paragraph (7) and by inserting in lieu there- 
of “subsection; and”; and 

(3) by inserting immediately after para- 
graph (7) the following new paragraph: 

“(B) designate an employee of such office 
to be a Women-in-Business Specialist re- 
sponsible for the implementation and exe- 
cution of programs designed to assist small 
business concerns owned and controlled by 
women.“. 

SEC. 156, OUTREACH. 

Section 15 of the Small Business Act (15 
U.S.C. 644) is amended by adding at the end 
thereof the following new subsection: 

“(p) Each Federal agency having procure- 
ment powers shall engage in affirmative ef- 
forts to identify and solicit offers from 
small business concerns owned and con- 
trolled by women and small business con- 
cerns owned and controlled by socially and 
economically disadvantaged individuals. To 
the maximum extent practicable, a repre- 
sentative number of such concerns shall re- 
ceive solicitation packages for each pro- 
posed acquisition for which such concerns 
may be eligible to compete.“. 

TITLE II—ECONOMIC SECURITY 
Subtitle A—Earnings Sharing by Married Couples 
SEC. 201. SHORT TITLE. 

This subtitle may be cited as the Social 
Security Equity Act of 1989“. 

SEC. 202. tod OF EARNINGS BY MARRIED COU- 


(a) IN GENERAL.—Title II of the Social Se- 
curity Act is amended by adding at the end 
the following new section: 


“SHARING OF EARNINGS BY MARRIED COUPLES 


“Sec. 234. (a)(1) For purposes of determin- 
ing the eligibility of an individual and the 
spouse of such individual for old-age and 
disability benefits and the amount of such 
benefits to which each is or may become 
separately entitled, the combined earnings 
of such individual and such spouse shall, to 
the extent that such earnings are attributa- 
ble to the marriage period of such individ- 
ual and such spouse (as determined under 
paragraph (2)), be divided equally between 
them and shared in accordance with this 
section. 

“(2XA) Except as provided in subpara- 
graph (B), for purposes of this section, the 
term ‘marriage period’ means the period— 

“(i) beginning with the first day of the 
calendar year in which the marriage of an 
individual and the spouse of such individual 
occurs, and 

(ii) ending with the last day of the calen- 
dar year preceding the earliest calendar 
year in which such individual or such 
spouse dies, they are divorced, or one of 
them files application for old-age or disabil- 
ity insurance benefits. 

(BN) No marriage period shall begin for 
any individual and the spouse of such indi- 
vidual if their marriage occurs after such in- 
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dividual or such spouse has filed an applica- 
tion for old-age insurance benefits. 

(ii) No marriage period shall include a 
period for which such individual or such 
spouse is entitled to disability insurance 
benefits or the waiting period (as defined in 
section 223(c)(2)) with respect to such bene- 
fits. 

(ui) A marriage period shall include the 

‘earliest calendar year’ referred to in clause 
(ii) of subparagraph (A) for purposes of re- 
computations for that year under section 
215(f)(2), in any case where an individual or 
the spouse of such individual dies or they 
are divorced, unless the survivor (where one 
of them dies) or either of them (where they 
are divorced) is remarried later in the same 
year. 
‘“(bX1) Except to the extent otherwise 
provided in subsections (c), (d), and (e), an 
individual and the spouse of such individual 
shall each be credited for all of the purposes 
of this title with wages and self-employment 
income, for each calendar year for which 
either of them is credited with any wages 
and self-employment income without regard 
to this section during their marriage period, 
in an amount equal to— 

“(A) 50 percent of the combined total of 
the wages and self-employment income oth- 
erwise credited to both of them for that 
year if (at the close of the month for which 
the benefit determinations involved are 
being made) they are both still living, or 

“(B) 100 percent of such combined total, 
up to but not exceeding the maximum 
amount that may be counted for that year 
without exceeding the ceiling imposed for 
that year under section 215(e), if (at the 
close of such month) one of them has died. 

“(2) Nothing in this section shall affect 
the crediting of wages and self-employment 
income to any individual for any calendar 
year not included in a marriage period of 
such individual; but to the extent that 
wages and self-employment income are cred- 
ited pursuant to this section the other pro- 
visions of this title specifying the manner in 
which wages and self-employment income 
are to be credited shall (to the extent incon- 
sistent with this section) not apply. 

“(3) Except where the context requires 
otherwise, for purposes of this section, the 
term ‘spouse’ includes a divorced spouse, a 
surviving spouse, and a surviving divorced 
spouse. 

“(c) Subsections (a) and (b) shall not 
apply with respect to the crediting of wages 
and self-employment income for any calen- 
dar year, in the case of any individual and 
the spouse of such individual, if— 

(J) as a result of the application of such 
subsections with respect to that year such 
individual or such spouse would cease to be 
a fully insured individual (as defined in sec- 
tion 214(a)); or 

2) such individual or such spouse is ap- 
plying for disability insurance benefits (or 
for the establishment of a period of disabil- 
ity) and as a result of the application of 
such subsections with respect to that year 
would cease to be insured for such benefits 
under section 223(c)(1) (or for such a period 
under section 216(iX3)). 

“(d) Subsections (a) and (b) shall not 
apply for purposes of determining the 
amount of the benefit payable to any indi- 
vidual for any month if— 

“(1) the total amount of the wages and 
self-employment income credited to such in- 
dividual for a marriage period, as deter- 
mined without regard to this section, is 
higher than the total amount of the wages 
and self-employment income credited to 
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such individual’s spouse for that period, as 
so determined; and 

“(2) such individual's spouse (taking sub- 
sections (a) and (b) into account) has not 
filed application for old-age or disability in- 
surance benefits by the close of such month. 

(e) Notwithstanding any of the preceding 
provisions of this section— 

(1) benefits payable under subsection (d) 
or (h) of section 202 on the basis of the 
wages and self-employment income of any 
individual, and benefits payable under sub- 
section (b), (c), (e), (f), or (g) of such section 
202 (on the basis of such wages and self- em- 
ployment income) to any person other than 
a spouse who has shared in or been eredited 
with a part of such individual’s earnings 
under subsections (a) and (b) of this section, 
shall be determined as though this section 
had not been enacted if— 

„A) the application of this section has 
changed such individual's primary insurance 
amount from what it would otherwise have 
been; and 

“(B) the crediting of wages and self-em- 
ployment income to such individual and the 
spouse of such individual without regard to 
this section would increase the amount of 
such benefits; and 

“(2) in the application of section 203(a) 
(relating to maximum family benefits) with 
respect to benefits payable on the basis of 
the wages and self-employment income of 
any individual, where all or any part of the 
wages and self-employment income of such 
individual and the spouse of such individual 
was credited to them in accordance with 
this section, the primary insurance amount 
of such individual (and the crediting of such 
wages and self-employment income) shall be 
determined in accordance with this section 
but the benefits payable to any other 
person on the basis of the wages and self- 
employment income of such individual shall 
be determined without regard to this sec- 
tion. 

„) Notwithstanding any other provision 
of this title, no wife's, husband's, widow’s, or 
widower’s insurance benefit shall be paid to 
any individual for any month under subsec- 
tion (b), (c), (e), or (f) of section 202, and no 
individual shall be entitled to any such ben- 
efit, unless— 

“(1) the period of such individual’s mar- 
riage (to the spouse or former spouse on the 
basis of whose wages and self-employment 
income such benefit is payable) ended 
before the effective date of this section; 

“(2) such individual is under the age of 62 
(and is otherwise entitled to such benefit); 

“(3) such benefit is payable without 
regard to age and solely by reason of such 
individual's having a child in his or her care; 
or 

“(4) the application of this section to such 
individual is prevented by subsection (c) or 
(d) (or by clause (i) or (ii) of subsection 
(aX(2X(B)). 

“(g) For purposes of subsections (a)(2) and 
(d), an individual's application for old-age or 
disability insurance benefits shall be 
deemed to have been filed on the first day 
of the first month for which (by reason of 
the operation of section 202(j) or 223(b)) 
such individual is entitled to such benefits.“ 

(b) CONFORMING AMENDMENTS,.— 

(1) Section 202(b)(1) of the Social Security 
Act is amended by striking out “The wife” 
and inserting in lieu thereof To the extent 
permitted by section 234(g), the wife“. 

(2) Section 202(c)(1) of such Act is amend- 
ed by striking out The husband“ and in- 
serting in lieu thereof To the extent per- 
mitted by section 23408), the husband“. 


August 2, 1989 


(3) Section 202(e)(1) of such Act is amend- 
ed by striking out The widow” and insert- 
ing in lieu thereof To the extent permitted 
by section 234(g), the widow”. 

(4) Section 202(f)(1) of such Act is amend- 
ed by striking out “The widower” and in- 
serting in lieu thereof To the extent per- 
mitted by section 234(g), the widower”. 
one Section 205(c)(5) of such Act is amend- 


(A) by striking out “or” at the end of sub- 
clause (I); 

(B) by striking out the period at the end 
of subclause (J) and inserting in lieu thereof 
a semicolon and “or”; and 

(C) by adding at the end the following 
new subclause: 

“(K) to reflect any changes in the credit- 
ing of wages and self-employment income 
which may be necessitated by section 234.“ 

(6) Section 215(b) of such Act is amended 
by adding at the end the following new 
paragraph: 

5) The determination of the wages and 
self-employment income to be credited to an 
individual under this subsection shall in all 
cases be made after the application of sec- 
tion 234.”. 

SEC. 203. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by 
this subtitle shall apply only to wages and 
self-employment income payable after De- 
cember 31, 1990, to an individual who has 
not attained age 50 on or before such date, 
and only if— 

(1) the spouse of such individual has not 
attained age 50 on or before such date; and 

(2)(A) in the case of a benefit based upon 
the attainment by the wage earner of age 
62, such individual and such spouse attain 
age 62; 

(B) in the case of a benefit based upon the 
death of the wage earner, such death occurs 
after December 31, 1990, and the individual 
claiming such benefit attains age 62; and 

(C) in the case of a benefit described in 
subparagraph (A) or (B) with respect to a 
divorced individual and spouse, the divorce 
occurs after December 31, 2003. 

(b) BENEFITS BASED ON DisaBiLity.—In the 
case of a disability insurance benefit, and a 
widow's or widower's insurance benefit 
based upon disability— 

(1) if an individual is entitled to such ben- 
efit before January 1, 1991, the provisions of 
this Act shall not apply— 

(A) for the period for which such individ- 
2 continues to be entitled to such benefit, 
an 

(B) in the case of an individual who con- 
tinues to be entitled to such benefit until 
age 62, for the period such individual is enti- 
tled to an old-age insurance benefit; 

(2) if— 

(A) an individual becomes entitled to such 
benefit after December 31, 1990, and before 
January 1, 2003; and 

(B) the total benefits payable to all indi- 
viduals on the basis of the wages and self- 
employment income of the individual upon 
whose disability such entitlement is based 
(determined without regard to the provi- 
sions of this Act) exceeds the total of bene- 
fits payable to all individuals on the basis of 
the wages and self-employment income of 
the individual upon whose disability such 
entitlement is based, and to the spouse of 
2 individual, under the provisions of this 

ct, 


the provisions of this Act shall not apply for 


the period during which the conditions of 
subparagraph (B) continue to be met and 
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during which such individual (i) continues 
to be eligible for such benefit, or (ii) in the 
case of such an individual who continued to 
be eligible for such benefit until age 62, is 
entitled to an old-age insurance benefit. 


Subtitle B—Treatment of Disabled Widows and 
Widowers 


SEC, 212. REPEAL OF SEPARATE DEFINITION OF 
DISABILITY PRESENTLY APPLICABLE 
TO WIDOWS AND WIDOWERS. 

(a) IN GENERAL,— 

(1) Section 223(d)(2) of the Social Security 
Act is amended— 

(A) by striking out ‘(except a widow, sur- 
viving divorced wife, widower, or surviving 
divorced husband for purposes of section 
202 (e) or (f))” in subparagraph (A); 

(B) by striking out subparagraph (B); and 

(C) by redesignating subparagraph (C) as 
subparagraph (B). 

(2) The third sentence of section 216(i)(1) 
of such Act is amended by striking out 
(2%) and inserting in lieu thereof 
“(2)(B)”". 

(b) ENTITLEMENT TO HOSPITAL INSURANCE 
BENEFITS.— 

(1) Section 226(e) of the Social Security 
Act is amended by adding at the end thereof 
the following new paragraph: 

5) For purposes of determining entitle- 
ment to hospital insurance benefits under 
subsection (b) in the case of an individual 
described in clause (iii) of subsection 
(bX2XA), any month which occurred before 
the date of the enactment of this para- 
graph, and for which such individual— 

(A) was paid a supplemental security 
income benefit under title XVI on the basis 
of disability, and 

“(B) met all of the requirements for enti- 
tlement to widow's insurance benefits under 
section 202(e) or widower's insurance bene- 
fits under section 202(f) on the basis of dis- 
ability except the requirement of a disabil- 
ity determined under the separate defini- 
tion contained in section 223(d)(2)(B) (as in 
effect on the day before the date of the en- 
actment of this paragraph) and the require- 
ment of application, 
may at such individual’s election (made in 
such manner and form as the Secretary 
shall prescribe) be included as one of the 24 
months for which such individual must 
have been entitled to widow's or widower's 
insurance benefits on the basis of disability 
in order to become entitled to hospital in- 
surance benefits on that basis.“ 

(2) Section 223(f) of such Act is amended 
by inserting after “shall not include any 
month” in the matter following paragraph 
(2) the following: (other than a month de- 
scribed in subsection (e)(5))". 

(e) EFFECTIVE DaTEs.— 

(1) The amendments made by subsection 
(a) shall apply with respect to monthly in- 
surance benefits under title II of the Social 
Security Act for months after the month in 
which this section is enacted. 

(2) The amendments made by subsection 
(b) shall apply with respect to entitlement 
to hospital insurance benefits under part A 
of title XVIII of the Social Security Act for 
months after the month in which this sec- 
tion is enacted. 


Subtitle C—Eligibility of Displaced Homemakers 
for First-Time Homebuyers Assistance 


SEC. 231. SHORT TITLE. 

This subtitle may be cited as the “Dis- 
placed Homemakers and Single Parents 
Homeownership Assistance Act“. 
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SEC. 232. ELIGIBILITY OF DISPLACED HOMEMAK- 
AND SINGLE PARENTS FOR FED- 
ERAL ASSISTANCE FOR FIRST-TIME 
HOMEBUYERS. 

(a) DISPLACED HOMEMAKERS.—No individ- 
ual who is a displaced homemaker may be 
denied eligibility under any Federal pro- 
gram to assist first-time homebuyers on the 
basis that the individual, while a homemak- 
er, owned a home with his or her spouse or 
resided in a home owned by the spouse. 

(b) SINGLE PaRENTS.—No individual who is 
a single parent may be denied eligibility 
under any Federal program to assist first- 
time homebuyers on the basis that the indi- 
vidual, while married, owned a home with 
his or her spouse or resided in a home 
owned by the spouse. 

SEC, 233. DEFINITIONS. 

For purposes of this subtitle: 

(1) DISPLACED HOMEMAKER.—The term dis- 
placed homemaker” means an individual 
who— 

(A) is an adult; 

(B) has not worked full-time full-year in 
the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family and for such reason has dimin- 
ished marketable skills; 

(Ci) has been dependent on public assist- 
ance or on the income of a spouse but is no 
longer supported by such income; or 

(ii) is a parent whose youngest dependent 
child will become ineligible to receive assist- 
ance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for assistance under a Federal pro- 
gram to assist first-time homebuyers; and 

(D) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

(2) FIRST-TIME HOMEBUYER.—The term 
“first-time homebuyer” means an individual 
who has never, or has not during a specified 
period of time, had any present ownership 
interest in a principal residence. 

(3) SINGLE PARENT.—The term “single 
parent” means an individual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(BY has 1 or more minor children for 
whom the individual has custody or joint 

or 

äi) is pregnant. 

SEC. 234. APPLICABILITY. 

This subtitle shall apply to any Federal 
program to assist first-time homebuyers, 
unless the program is exempted from this 
subtitle by a statute that amends this sec- 
tion or explicitly refers to this section. 

Subtitle D—Section 8 Housing Assistance for 

Domestic Violence Victims 
SEC. 241. SHORT TITLE. 

This subtitle may be cited as the “Family 
Housing Options Program Act of 1989". 

SEC. 242. RESERVATION OF SECTION 8 CERTIFI- 
CATES AND VOUCHERS FOR FAMILIES 
AFFECTED BY DOMESTIC VIOLENCE 
AND HOMELESS FAMILIES. 

Section 8 of the United States Housing 
Act of 1937 (42 U.S.C. 1437f) is amended by 
adding at the end the following new subsec- 
tion: 

“(w)(1) For each fiscal year, the Secretary 
shall reserve from amounts provided pursu- 
ant to section 5 not less than 5 percent of 
the amount of assistance for subsections (b) 
and (o) to public housing agencies to pro- 
vide assistance on behalf of families who 
have emergency housing needs as a result of 
domestic violence upon a member of the 
family and homeless families. 


17989 


“(2) In carrying out this subsection, public 
housing agencies shall consult with State, 
local, and private agencies and organizations 
responsible for the administration of domes- 
tic violence shelters and emergency and 
transitional housing programs and receiving 
referrals of families from such agencies and 
organizations, to determine families that 
will receive assistance under this subsection. 

“(3)(A) In order to assist families subject- 
ed to domestic violence and homeless fami- 
lies to share the facilities of a dwelling with 
others in a manner that effectively and effi- 
ciently meets their housing needs and there- 
by reduces their costs of housing, the Secre- 
tary shall permit assistance provided under 
this subsection to be used in shared housing 
arrangements in the manner provided under 
subsection (p). A family receiving assistance 
under this subsection may not be required 
to use such assistance in a shared housing 
arrangement. The Secretary may issue 
standards for shared housing under this 
paragraph that vary from standards issued 
under subsection (p) only to the extent nec- 
essary to provide for circumstances of 
shared housing arrangements under this 
paragraph that differ from circumstances of 
shared housing arrangements under subsec- 
tion (p). 

“(B) With respect to a family participat- 
ing in a shared housing arrangement under 
this paragraph, the value of any contribu- 
tions on behalf of other families in the 
shared housing to the total rent for the 
shared dwelling shall not be considered for 
purposes of determining income of such par- 
ticipating family for eligibility for and the 
amount of assistance provided under any 
Federal or federally assisted program based 
on need. 

“(4) In allocating assistance under this 
subsection, the Secretary shall consider, in 
addition to the requirements under section 
213 of the Housing and Community Devel- 
opment Act of 1974, the number of domestic 
violence shelters and emergency and transi- 
tional housing programs in each State and 
the number of families served by the shel- 
ters and programs. 

5) For each fiscal year, each State shall 
submit to the Secretary a report, which 
shall include— 

(A) a list of the domestic violence shel- 
ters and emergency and transitional hous- 
ing programs in the State through which as- 
sistance under this subsection has been pro- 
vided, but the list may not include the 
street address of any such domestic violence 
shelter; 

“(B) a description of the method for selec- 
tion of the families assisted under this sub- 
section; and 

“(C) an analysis of the successful and un- 
successful aspects of the assistance provided 
in the State under this subsection. 

“(6) For purposes of this subsection— 

“(A) the term ‘domestic violence shelter’ 
means a supervised publicly or privately op- 
erated shelter designed to provide tempo- 
rary living accommodations for families sub- 
ject to abuse and violence in their normal 
living situations; 

“(B) the term ‘family’ means an individual 
or family; 

“(C) the term ‘homeless’ has the meaning 
given the term under section 103 of the 
Stewart B. McKinney Homeless Assistance 
Act; and 

“(D) the term ‘emergency and transitional 
housing program’ means a supervised pub- 
licly or privately operated program designed 
to provide temporary or transitional living 
accommodations for homeless families.“ 
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SEC, 243. ANNUAL REPORT. 
The Secretary of Housing and Urban De- 
velopment shall include in the annual 
report under section 8 of the Housing and 
Urban Development Act a summary of the 
reports required under section 8(w)(5) of 
the United States Housing Act of 1937. 
SEC. 244. APPLICABILITY. 

The amendment made by this subtitle 
shall apply with respect to the Ist fiscal 
year that begins after the expiration of the 
60-day period beginning on the date of the 
enactment of this Act. 


TITLE I1I—DEPENDENT CARE 


Subtitle A—Dependent Care Tax Credit 
Expansion 


SEC. 301. DEPENDENT CARE TAX CREDIT. 

(a) DEPENDENT CARE SERVICES.—Subpart C 
of part IV of subchapter A of chapter 1 of 
the Internal Revenue Code of 1986 (relating 
to refundable credits) is amended by redes- 
ignating section 35 as section 36 and by in- 
serting after section 34 the following new 
section: 

“SEC. 35. DEPENDENT CARE SERVICES. 

“(a) ALLOWANCE OF CREDIT.— 

“(1) In GENERAL.—In the case of an individ- 
ual who maintains a household which in- 
cludes as a member 1 or more qualifying in- 
dividuals, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to the ap- 
plicable percentage of the sum of— 

(A) the employment-related expenses 
paid by such individual during the taxable 
year; plus 

„B) the respite care expenses paid by 
such individual during the taxable year. 

(2) APPLICABLE PERCENTAGE DEFINED.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘applicable percentage’ 
means 50 percent reduced (but not below 20 
percent) by 1 percentage point for each full 
$1,000 amount by which the taxpayers's ad- 
justed gross income for the taxable year ex- 
ceeds $15,000. 

B) Cost-OF-LIVING ADJUSTMENT.— 

“(i) IN GENERAL.—In the case of a taxable 
year beginning in a calendar year after 1989, 
subparagraph (A) shall be applied by in- 
creasing the $15,000 amount contained 
therein by the cost-of-living adjustment (as 
defined in section 1(f)(3)) for such calendar 
year determined by substituting 1989 for 
‘1987’ in subparagraph (B) of section 1(f)(3). 

(1) Rounpinc.—If any increase deter- 
mined under clause (i) is not a multiple of 
$10, such increase shall be rounded to the 
nearest multiple of $10 (or if such increase 
is a multiple of $15, such increase shall be 
increased to the next highest multiple of 


$10). 

“(b) EMPLOYMENT-RELATED EXPENSES.—For 
purposes of this section— 

“(1) DETERMINATION OF ELIGIBLE EX- 
PENSES.— 


(A) IN GENERAL.—The term ‘employment- 
related expenses’ means amounts paid for 
the following expenses, but only if such ex- 
penses are incurred to enable the taxpayer 
to be gainfully employed for any period for 
which there are 1 or more qualifying indi- 
viduals with respect to the taxpayer: 

(i) expenses for household services; and 

„(ii) expenses for the care of a qualifying 

individual. 
Such term shall not include any amount 
paid for services outside the taxpayer's 
household at a camp where the qualifying 
individual stays overnight and shall not in- 
clude any respite care expense taken into 
account under subsection (a). 
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(B) Excertion.—Employment-related ex- 
penses described in subparagraph (A) which 
are incurred for services outside the taxpay- 
er's household shall be taken into account 
only if incurred for the care of— 

“G) a qualifying individual described in 
subsection (d)(1); or 

ii) a qualifying individual (not described 
in subsection (d)(1)) who regularly spends at 
least 8 hours each day in the taxpayer's 
household. 

“(C) DEPENDENT CARE CENTERS.—Employ- 
ment-related expenses described in subpara- 
graph (A) which are incurred for services 
provided outside the taxpayer’s household 
by a dependent care center (as defined in 
subparagraph (D)) shall be taken into ac- 
count only if— 

„ such center complies with all applica- 
ble laws and regulations of a State or unit of 
local government; and 

ni) the requirements of subparagraph 
(B) are met. 

„D) Dependent care center defined.—For 
purposes of this paragraph, the term ‘de- 
pendent care center’ means any facility 
which— 

“(i) provides care for more than 6 individ- 
uals (other than individuals who reside at 
the facility), and 

ii) receives a fee, payment, or grant for 
providing services for any of the individuals 
(regardless of whether such facility is oper- 
ated for profit). 

“(2) DOLLAR LIMIT ON AMOUNT CREDITA- 
BLE.— 

(A) IN GENERAL.—The amount of the em- 
ployment-related expenses incurred during 
any taxable year which may be taken into 
account under subsection (a) shall not 
exceed— 

“(i) $2,400 if there is 1 qualifying individ- 
ual with respect to the taxpayer for such 
taxable year; or 

(ii) $4,800 if there are 2 or more qualify- 
ing individuals with respect to the taxpayer 
for such taxable year. 


The amount determined under clause (i) or 
(ii) (whichever is applicable) shall be re- 
duced by the aggregate amount excludable 
from gross income under section 129 for the 
taxable year. 

“(B) REDUCTION IN LIMIT FOR AMOUNT OF 
RESPITE CARE EXPENSES.—The limitation of 
subparagraph (A) shall be reduced by the 
amount of the respite care expenses taken 
into account by the taxpayer under subsec- 
tion (a) for the taxable year. 

“(3) EARNED INCOME LIMITATION.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the amount of the 
employment-related expenses incurred 
during any taxable year which may be 
taken into account under subsection (a) 
shall not exceed 

“(i) in the case of an individual who is not 
married at the close of such year, such indi- 
vidual’s earned income for such year; or 

(ii) in the case of an individual who is 
married at the close of such year, the lesser 
of such individual's earned income or the 
earned income of his spouse for such year. 

“(B) SPECIAL RULE FOR SPOUSE WHO IS A 
STUDENT OR INCAPABLE OF CARING FOR HIM- 
SELF.—In the case of a spouse who is a stu- 
dent or a qualified individual described in 
subsection (d)(3), for purposes of subpara- 
graph (A), such spouse shall be deemed for 
each month during which such spouse is a 
full-time student at an educational institu- 
tion, or is such a qualifying individual, to be 
gainfully employed and to have earned 
income of not less than— 
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0 $200 if paragraph (20 A)) applies for 
the taxable year; or 

ii) $400 if paragraph (2c AN) applies 
for the taxable year. 


In the case of any husband and wife, this 
subparagraph shall apply with respect to 
only one spouse for any one month. 

“(c) RESPITE CARE EXPENSES.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘respite care 
expenses’ means expenses paid (whether or 
not to enable the taxpayer to be gainfully 
employed) for— 

A) the care of a qualifying individual 

who has attained the age of 15; or 

“di) who is under the age of 15 but has a 
physical or mental impairment which re- 
sults in the individual being incapable of 
caring for himself, 
during any period when such individual reg- 
ularly spends at least 8 hours each day in 
the taxpayer’s household; or 

„B) care (for not more than 14 days 
during the calendar year) of a qualifying in- 
dividual described in subparagraph (A) 
during any period during which the individ- 
ual does not regularly spend at least 8 hours 
each day in the taxpayer’s household. 

(2) DOLLAR LIMIT.—The amount of the 
respite care expenses incurred during any 
taxable year which may be taken into ac- 
count under subsection (a) shall not 
exceed— 

“(A) $1,200 if such expenses are incurred 
with respect to only 1 qualifying individual 
for the taxable year; or 

(B) $2,400 if such expenses are incurred 
for 2 or more qualifying individuals for such 
taxable year. 

“(d) QUALIFYING INDIvIDUAL.—For pur- 
poses of this section, the term ‘qualifying in- 
dividual’ means— 

“(1) a dependent of the taxpayer who is 
under the age of 15 and with respect to 
whom the taxpayer is entitled to a deduc- 
tion under section 151(e), 

(2) a dependent of the taxpayer who is 
physically or mentally incapable of caring 
for himself, or 

“(3) the spouse of the taxpayer, if he is 
physically or mentally incapable of caring 
for himself. 

(e) SpecraL RuLes.—For purposes of this 
section— 

“(1) MAINTAINING HOUSEHOLD.—An individ- 
ual shall be treated as maintaining a house- 
hold for any period only if over half the 
cost of maintaining the household for such 
period is furnished by such individual (or, if 
such individual is married during such 
period, is furnished by such individual and 
his spouse). 

“(2) MARRIED COUPLES MUST FILE JOINT 
RETURN.—If the taxpayer is married at the 
close of the taxable year, the credit shall be 
allowed under subsection (a) only if the tax- 
payer and his spouse file a joint return for 
the taxable year. 

“(3) MARITAL STATUS.—An individual legal- 
ly separated from his spouse under a decree 
of divorce or of separate maintenance shall 
not be considered as married. 

“(4) CERTAIN MARRIED INDIVIDUALS LIVING 
APART.—If— 

“(A) an individual who is married and who 
files a separate return— 

) maintains as his home a household 
which constitutes for more than one-half of 
the taxable year the principal place of 
abode of a qualifying individual; and 

“di) furnishes over half the cost of main- 
taining such household during the taxable 
year, and 


August 2, 1989 


„B) during the last 6 months of such tax- 
able year such individual’s spouse is not a 
member of such household, 
such individual shall not be considered as 
married. 

“(5) SPECIAL DEPENDENCY TEST IN CASE OF 
DIVORCED PARENTS, ETC.—If— 

“(A) paragraph (2) or (4) of section 152(e) 
applies to any child with respect to any cal- 
endar year, and 

“(B) such child is under the age of 15 or is 
physically or mentally incapable of caring 
for himself, 
in the case of any taxable year beginning in 
such calendar year, such child shall be 
treated as a qualifying individual with re- 
spect to the custodial parent (within the 
meaning of section 152(e)(1)), and shall not 
be treated as a qualifying individual with re- 
spect to the noncustodial parent. 

“(6) PAYMENTS TO RELATED INDIVIDUALS.— 
No credit shall be allowed under subsection 
(a) for any amount paid by the taxpayer to 
an individual— 

“(A) with respect to whom, for the taxable 
year, a deduction under section 151(e) (re- 
lating to deduction for personal exemptions 
for dependents) is allowable either to the 
taxpayer or his spouse; or 

“(B) who is a child of the taxpayer (within 
the meaning of section 151(e)(3)) who has 
not attained the age of 19 at the close of the 
taxable year. 

For purposes of this paragraph, the term 
‘taxable year’ means the taxable year of the 
taxpayer in which the service is performed. 

“(7) Srupent.—The term ‘student’ means 
an individual who during each of 5 calendar 
months during the taxable year is a full- 
time student at an educational organization. 

(8) EDUCATIONAL ORGANIZATION.—The 
term ‘educational organization’ means an 
educational organization described in sec- 
tion 170(b 1 ADCi). 

“(9) IDENTIFYING INFORMATION REQUIRED 
WITH RESPECT TO SERVICE PROVIDER.—No 
credit shall be allowed under subsection (a) 
for any amount paid to any person unless— 

“(A) the name, address, and taxpayer 
identification number of such person are in- 
cluded on the return claiming the credit; or 

(B) if such person is an organization de- 

scribed in section 501(c)(3) and exempt from 
tax under section 501(a), the name and ad- 
dress of such person are included on the 
return claiming the credit. 
In the case of a failure to provide the infor- 
mation required under the preceding sen- 
tence, the preceding sentence shall not 
apply if it is shown that the taxpayer exer- 
cised due diligence in attempting to provide 
the information so required. 

„H) Recutations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sec- 
tion.“. 

(b) CONFORMING AMENDMENTS.—(1) Section 
21 of such Code is hereby repealed. 

(2) Paragraph (2) of section 129(b) of such 
Code is amended by striking out section 
21(d)(2)” and inserting in lieu thereof sec- 
tion 3506b 030)“. 

(3) Subsection (e) of section 213 of such 
Code is amended by striking out “section 
21” and inserting in lieu thereof “section 
35”. 

(c) TECHNICAL AMENDMENTS.—(1) The table 
of sections for subpart C of part IV if sub- 
chapter A of chapter 1 of such Code is 
amended by striking out the item relating to 
section 35 and inserting in lieu thereof the 
following: 


“Sec. 35. Dependent care services. 
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“Sec. 36. Overpayments of tax.” 

(2) The table of sections for subpart A of 
such part IV is amended by striking out the 
item relating to section 21. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 

Subtitle B—Mortgage Financing for Family Day 
Care Centers 
SEC, 321. SHORT TITLE. 

This subtitle may be cited as the Small 
Day Care Center Assistance Act“. 

SEC. 322. AMENDMENT TO FEDERAL NATIONAL 
Konas ASSOCIATION CHARTER 


Section 302(b) of the Federal National 
Mortgage Association Charter Act (12 
U.S.C. 1717(b)) is amended by adding at the 
end the following new paragraph: 

“(6) For purposes of this title, the term 
‘mortgage’ includes a mortgage secured by a 
1- to 4-family residential property that is oc- 
cupied as a residence and in which child 
care service is provided in compliance with 
all applicable State and local laws, if the 
mortgage is otherwise eligible for purchase 
under this title.“. 

SEC. 323. AMENDMENT TO FEDERAL HOME LOAN 
MORTGAGE CORPORATION ACT. 

Section 302(h) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 
1451(h)) is amended by adding at the end 
the following new sentence: “The term ‘resi- 
dential mortgage’ also includes a mortgage 
secured by a 1- to 4-family residential prop- 
erty that is occupied as a residence and in 
which child care service is provided in com- 
pliance with all applicable State and local 
laws, if the mortgage is otherwise eligible 
for purchase under this title.“. 

Subtitle C—Child Care Services in Transitional 

Housing 
SEC. 341. SHORT TITLE. 

This subtitle may be cited as the “Transi- 
tional Housing Child Care Services Act“. 
SEC. 342. CHILD CARE SERVICES IN TRANSITIONAL 

HOUSING. 

(a) AUTHORITY To PROVIDE Grants.—Sec- 
tion 423(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11383(a)) is amended by inserting after 
paragraph (5) the following new paragraph: 

“(6) A grant to establish and operate a 
child care services program for homeless 
families as follows: 

“(A) A program under this paragraph 
shall include— 

( establishing, licensing, and operating 
an on-site child care facility for the resi- 
dents of transitional housing; or 

(ii) making contributions for the child 
care costs of residents of transitional hous- 
ing to existing community child care pro- 
grams and facilities; and 

(ui) counseling designed to inform the 
residents of transitional housing of public 
and private child care services for which 
they are eligible. 

“(B) A grant under this paragraph for any 
child care services program shall not exceed 
the amount equal to 75 percent of the cost 
of operating the program for a period of up 
to 5 years. 

“(C) Child care services provided with re- 
spect to a child care services program assist- 
ed under this paragraph shall meet any ap- 
pliable State and local laws and regula- 
tions.”. 

(b) Priorrry.—Section 424(b) of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11384(b)) is amended— 

(1) by striking ‘‘and” at the end of para- 
graph (8); 
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(2) by redesignating paragraph (9) as 
paragraph (10); and 

(3) by inserting after paragraph (8) the 
following new paragraph: 

“(9) in the case of transitional housing 
that serves homeless families with children, 
the extent to which the project fulfills the 
child care needs of the families by meeting 
the program criteria described in section 
423(a)(6); and”. 


Subtitle D—Title XX Funding Increase 


SEC. 351. INCREASE IN TITLE XX AUTHORIZATION 
FOR BLOCK GRANTS TO STATES FOR 
SOCIAL SERVICES. 

Subsection (c) of section 2003 of the Social 
Security Act (42 U.S.C. 1397b) is amended— 

(1) by striking out “, and for each succeed- 
ing fiscal year other than the fiscal year 
1988; and“ in paragraph (3) and inserting in 
lieu thereof a semicolon; 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the fol- 
lowing new hs: 

“(5) $2,700,000,000 for the fiscal year 1989; 

“(6) $2,900,000,000 for the fiscal year 1990; 

Bp $3,100,000,000 for the fiscal year 1991; 
an 

“(8) $3,300,000,000 for the fiscal year 
1992.”. 

Subtitle E—School-Based Child Care 
SEC, 361. SHORT TITLE. 

This subtitle may be cited as the State 
a Care Grants Amendments Act of 
SEC. 362. OPERATION COSTS OF AFTER SCHOOL 

CARE PROGRAMS AUTHORIZED. 

(aX1) Section 670D(b)(1) of the State De- 
pendent Care Development Grants Act 
(hereafter in this subtitle referred to as the 
Act“) is amended by inserting after estab- 
lishment” a comma and the following: op- 
eration”. 

(2) Section 670D(b)(1) of the Act is fur- 
ther amended by adding at the end thereof 
the following new sentence: “Amounts so 
paid to a State and used for the operation of 
such child care services shall be designed to 
enable children, whose families lack ade- 
quate financial resources, to participate in 
before or after school child care 

(3) Section 670D(f) of the Act is amended 
by inserting after expand“ a comma and 
the following: operate“. 

(b) Section 670 Ded) of the Act is amend- 
ed 

(1) by striking out clause (1); 

(2) redesignating clause (2) of such section 
as clause (1); 

(3) striking out clause (3); 

a redesignating clause (4) as clause (2); 
an 

(5) redesignating clause (5) as clause (3). 
SEC. 363. REPORT BY GRANT RECIPIENTS. 
= Section 670E(c) of the Act is amend- 

(1) by inserting “(1)” after the subsection 
designation; 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The chief executive officer of each 
State shall include in such report— 

“(A) the number of children served in 
before and after school child care programs 
assisted under the subchapter; 

“(B) the characteristics of the children so 
served including age levels, handicapped 
condition, income level of families in such 
programs; 

“(C) the salary level and benefits paid to 
employees in such child care programs; 
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“(D) the number of clients served in re- 
source and referral systems assisted under 
this subchapter; 

“(E) the characteristics of clients served in 
resource and referral systems assisted under 
this subchapter, including age categories 
(including children and the elderly) and dis- 
ability categories; and 

“(F) the income level of families served by 
the resource and referral systems assisted 
under this subchapter.“. 

(b) Section 370E(c)(1) of the Act (as redes- 
ignated by subsection (a) of this section) is 
amended by striking out “September 30, 
1987” and inserting in lieu thereof Septem- 
ber 30, 1993”. 

TITLE IV—HEALTH 


Subtitle A—Maternal and Child Health Funding 


Increase 
SEC. 411. INCREASE IN AUTHORIZATION FOR SUP- 
PLEMENTAL TO EN- 


RESOURCES 
HANCE THE DELIVERY OF HEALTH 
SERVICES TO PREGNANT WOMEN AND 
INFANTS. 


(a) IN GENERAL.—Paragraph (4) of section 
501(a) of the Social Security Act (42 U.S.C. 


701(aX4)) is amended by striking 
“$561,000,000” and inserting in lieu thereof 
“$611,000,000". 


(b) ALLOCATION AND REQUIREMENTS RELAT- 
ED TO USE OF FUNDS UNDER NEW PROGRAM.— 

(1) section 502 of such Act (42 U.S.C. 702) 
is amended— 

(A) by redesignating subsection (d) as sub- 
section (e); and 

(B) by inserting after subsection (c) the 
following new subsection: 

“(d)(1) Of the amounts appropriated for a 
fiscal year in excess of $561,000,000, the Sec- 
retary shall— 

“CA) retain an amount equal to 15 percent 
of such amounts in the same manner as the 
amounts retained in subsection (a); and 

“(B) allot an amount equal to 85 percent 
of such amounts in the same manner and 
for the same purposes as the amounts allot- 
ted under subsection (b). 

“(2) The amount retained by the Secre- 
tary under paragraph (1)(A) shall be used 
for carrying out (through grants, contracts, 
or otherwise) the purpose of section 
501(a)(4). 

(3) As a condition of receipt of the 
amount allotted under paragraph (1)(B), a 
State shall provide in such State’s descrip- 
tion of intended expenditures and state- 
ment of assurances under section 505— 

(A) a statewide needs assessment (as de- 
scribed in section 505(1)(F)) on maternity 
and infant care; 

(B) a plan for meeting the needs identi- 
fied by the assessment; 

(C) a description of how the funds re- 
ceived will be utilized for the coordination 
and direct provision of services under the 
plan; and 

“(D) an assurance that amounts expended 
pursuant to this paragraph shall be in addi- 
tion to any amounts that would have been 
expended from State funds for programs 
(including programs under this title) as in 
effect on the day before the date of enact- 
ment of this Act.“. 

(2) Section 505(1) of such Act (42 U.S.C. 
705(1)) is amended— 

(A) by striking and (D)“ and inserting in 
lieu thereof “(D)”; and 

(B) by striking such payments” and in- 
serting in lieu thereof such payments, and 
(E) a statewide needs assessment as de- 
scribed in section 502(d3) identifying 
unmet maternity and infant care needs in- 
cluding prenatal care and prevention of low 
birthweight and infant mortality“. 
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(c) ANNUAL REPorTs.—Section 506(a)(1) of 
such Act (42 U.S.C. 706(a)(1)) is amended by 
inserting before the last sentence the fol- 
lowing new sentence: States must submit 
annual reports describing the extent to 
which funds met the objectives of the plan 
provided for under section 502(d)3), such 
reports shall fully describe the services pro- 
vided, including the number of individuals 
served under this title and the characteris- 
tics of such individuals served, as well as 
statewide statistics related to the percent- 
age of pregnant women who by the third 
trimester have been provided prenatal care 
and statistics related to the birthweight dis- 
tribution and health status of infants.”. 

(d) CONFORMING AMENDMENT. —Paragrap hs 
(1), (2XA), and (3) of section 502(c) of such 
Act (42 U.S.C. 702(c)) are amended by strik- 
ing “$478,000,000" each place it appears and 
inserting in lieu thereof “$478,000,000, but 
not in excess of $561,000,000”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
with respect to services delivered six or 
more months after the date of enactment of 
this Act. 

Subtitle B—Coordination of Health Services for 
nt Women 
SEC. 415. ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS. 

(a) In GENERAL.—Section 501(a) of the 
Social Security Act (42 U.S.C. 701(a)) is 
amended— 

(1) by striking “and” after fiscal year 
1988,”, and 

(2) by inserting “, and $611,000,000 for 
fiscal year 1990“ after fiscal year 1989”. 

(b) Set AstpE.—Section 502 of such Act (42 
U.S.C. 702) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the 
following new subsection: 

“(dAX1) The Secretary shall retain 
amounts appropriated under section 501(a) 
for a fiscal year in excess of $561,000,000 for 
the purpose of carrying out (through 
grants, contracts, or otherwise) comprehen- 
sive State infant mortality initiatives under 
this subsection and in providing for Federal 
activities described in paragraph (4). 

“(2) The Secretary may not provide assist- 
ance under this subsection for a State initia- 
tive unless the State provides assurances 
that— 

“(A) either under such initiative or other- 
wise the State will provide, on a State-wide 
basis, for— 

“(i) a toll-free telephone information and 
referral system for maternal and child 
health services, and 

(ii) technical assistance and public aware- 
ness activities regarding the maternal and 
child health handbook disseminated under 
paragraph (4)(B); 

„B) in all areas of the State (or in such 
populations, areas and localities in the State 
as the State identifies under section 
§05(1)(A) or otherwise as having the great- 
est need for maternal and child health serv- 
ices), either under such initiative or other- 
wise, the State will provide for— 

“(i) developing and expanding maternal 
and child health home visiting programs 
(described in paragraph (6)), and 

“di) a “one-stop shopping“, client-cen- 
tered program (of the type described in sec- 
tion 1136) under which pregnant women 
and mothers can apply for a wide range of 
Government programs (including the mater- 
nal and child health program under this 
title, the medicaid program under title XIX, 
and the special supplemental food program 
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for women, infants, and children (commonly 
known as the WIC program) in a coordinat- 
ed manner at a location at which social and 
health-related services are made available to 
pregnant women and infants; 

„O) an evaluation of the impact of such 
initiative; and 

D) by the end of a period of not longer 
than 5 years after the date the initiative is 
first provided assistance under this subsec- 
tion, the State will be able to continue such 
an initiative without assistance under this 
subsection. 

3) An initiative under this subsection 
also may provide for the establishment of 
such a State coordinating council (including 
appropriate representation from State and 
community agencies, State officials, private 
providers, and advocacy groups) as may be 
appropriate to provide policy direction for 
the reduction of infant mortality and mor- 
bidity in the State. 

“(4) The Secretary shall use not more 
than $5,000,000 of the amounts retained 
under this subsection in any fiscal year for 
the purposes of— 

(A) providing technical assistance to 
States, including descriptions and evalua- 
tions of successful models of home visiting 
programs described in paragraph (2)(B)(i) 
and assistance in evaluations of initiatives 
under paragraph (2)(C); 

„B) disseminating, in coordination with 
the States and on a nationwide basis (begin- 
ning with populations, areas, and localities 
identified as having the greatest need for 
maternal and child health services), the ma- 
ternal and child health handbook (devel- 
oped by the National Commission to Pre- 
vent Infant Mortality) to all pregnant 
women and new parents; 

„(C) establishing, in coordination with 
State toll-free systems described in para- 
graph (2)(Ai), a nationwide, toll-free tele- 
phone system providing information on ma- 
ternal and child health services and referral 
for such services; 

„D) developing a model, coordinated ap- 
plication and eligibility determination 
system for use by the States both under the 
medicaid program under title XIX and 
under the special supplemental food pro- 
gram for women, infants, and children 
(commonly known as the WIC program); 

(E) improving the integration and coordi- 
nation among Federal programs serving 
pregnant women and children; and 

„(F) monitoring and evaluating State ini- 
tiatives undertaken under this subsection. 

5) The provisions of paragraph (3) of 
subsection (a) shall apply to funds made 
available for State initiatives under this sub- 
section in the same manner as such provi- 
sions apply to funds made available under 
subsection (a). In providing financial assist- 
ance for State initiatives under this subsec- 
tion, the Secretary shall— 

“(A) provide priority for those initiatives 
of States demonstrating the greatest need 
— an ability to implement such initiatives, 
an 

“(B) take into consideration the need for 
an equitable distribution of assistance 
among the States. 

“(6) In paragraph (2XBXi), the term ma- 
ternal and child health home visiting pro- 
gram’ means a client-centered program that 
provides— 

(A) case management services (including 
needs assessment and referral and follow-up 
to other health and social services), health 
education services (including instruction in 
the use of the maternal and child health 
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handbook referred to in paragraph (4)(B)), 
and related social support services, 

“(B) to a pregnant woman or family with 
an infant in the woman’s or family’s home, 

“(C) through a nurse, social worker, 
trained volunteer or lay person, or other ap- 
propriate personnel, acting (to the extent 
covered under a State practice act) consist- 
ent with such an act, 
in order to promote the health of the 
woman and family.“. 

(c) CONFORMING AMENDMENT.—Section 
502(c) of such Act (42 U.S.C. 702(c)) is 
amended by adding at the end the follow- 


ing: 

“(4) Paragraphs (1) through (3) of this 
subsection shall only apply to amounts ap- 
propriated for a fiscal year in excess of 
$478,000,000, but only to such excess 
amounts as do not total more than 
$83,000,000.”. 


Subtitle C—Infant Mortality 


SEC. 417, PHASED-IN MANDATORY COVERAGE OF 
CHILDREN UP TO 100 PERCENT OF 
POVERTY LEVEL. 

(a) In Generat.—Section 1902 of the 
Social Security Act (42 U.S.C. 1396a) is 
amended— 

(1) in subsection (aX10XAXi)— 

(A) by striking or“ at the end of sub- 
clause (III), 

(B) by striking the semicolon at the end of 
subclause (IV) and inserting , or“, and 

(C) by adding at the end the following 
new subclause: 

“(V) who are described in subparagraph 
(C) of subsection (1X1) and whose family 
income does not exceed the income level the 
State is required to establish under subsec- 
tion (1)(2)(B) for such a family:“; 

(2) in subsection (aX10XAXiiXIX), by in- 
serting “or clause (iV) after clause 
(DIV) 

(3) in subsection (1)— 

(A) by amending subparagraph (C) of 
paragraph (1) to read as follows: 

“(C) children born after September 30, 
1983, who have attained one year of age but 
have not attained 18 years of age,“: 

(B) by striking subparagraph (B) of para- 
graph (2) and inserting the following: 

“(B) For purposes of paragraph (1) with 
respect to individuals described in subpara- 
graph (C) of that paragraph, the State shall 
establish an income level which is equal to 
the minimum percentage provided under 
subclause (I) or (II) of subparagraph (A)(ii) 
of the income official poverty line described 
in subparagraph (A) applicable to a family 
of the size involved.“ 

(C) in paragraph (3)— 

(i) by inserting “, (aX10XAXiXV),” after 
“aXI0XAXIXIV)”, 

cii) by amending subparagraph (A) to read 
as follows: 

“CAXi) no resource standard or methodol- 
ogy shall be applied to individuals who are 
eligible for medical assistance because of 
subsection (aX10XAXi) (IV) or (V), and (ii) 
application of a resource standard for indi- 
viduals who are eligible for medical assist- 
ance because of subsection (aX10XAiiXIV) 
shall be at the option of the State:“; 

(iii) by striking subparagraphs (B) and 
(C); 

(iv) in subparagraph (E), by striking “the 
methodology employed” and inserting “a 
methodology which is no more restrictive 
than the methodology employed”; and 

(v) in subparagraph (E), by inserting “and 
except that there shall be disregarded costs 
for such child care as is necessary for the 
employment of the pregnant woman or the 
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caretaker relative of the child)” 
“aX”. 

(D) in paragraph (4XA), by inserting “and 
for children described in subsection 
(aX LOX ACV)” after “(aX10XAXiXIV)”; 


after 


(E) in paragraph (4)(B), by inserting or 
(aX10XAXIXV)” after “(aX10XAXiIXIV)”; 
and 


(4) in subsection (rX2XA), by inserting 
“(aXI0OXAXIXV),” after “(aX10XAXiXIV),”. 

(b) OPTIONAL 1 YEAR CONTINUED ELIGIBIL- 
ITY FOR CHILDREN.—Section 1902(eX6) of 
such Act (42 U.S.C. 1396a(e)(6)) is amended 
by inserting “(A)” after “(6)” and by adding 
at the end the following new subparagraph: 

“(B) At the option of a State, in the case 
of an individual described in subsection 
(acid), (aX10XAXiXV), or 
(aX10XAXiiXIX) who, because of a change 
in income of the family of which the indi- 
vidual is a member, would not otherwise 
continue to be described in such subsection, 
the State may nonetheless treat the individ- 
ual as being an individual described in that 
respective subsection and subsection (B) or 
(C) of subsection (1)(1) (as the case may be) 
without regard to such change of income 
through the end of the 1-year period begin- 
ning on the last date on which the individ- 
ual was determined to be eligible for medi- 
cal assistance as an individual described in 
such subsection.“. 

(C) APPLICATIONS USING OUTREACH LOCA- 
Tions.—Section 1902(a) of such Act (42 
U.S.C, 1396a(a)) is amended— 

(1) by striking and“ at the end of para- 
graph (51), 

(2) by striking the period at the end of 
paragraph (52) and inserting “; and“, and 

(3) by inserting after paragraph (52) the 
following new paragraph: 

(53) provide for receipt and initial proc- 
essing of applications of individuals for med- 
ical assistance under subsections 
(aX LOX AXIXTV), (aX10XAXiXV), or 
(aX10XAXiiXIX) at locations which include 
locations (such as hospitals or clinics provid- 
ing covered services to such individuals) 
which are other than those used for applica- 
tions for aid under part A of title IV:“. 

(d) CONFORMING AMENDMENT TO QUALIFIED 
CHILDREN.—Section 1905(n)(2) of such Act 
(42 U.S.C. 1396d(n)(2)) is amended by strik- 
ing age of 7 (or any age designated by the 
State that exceeds 7 but does not exceed 8)” 
and inserting ‘‘age of 18”. 

(e) ADDITIONAL CONFORMING AMENDMENT.— 
Section 1903(f4) of such Act (42 U.S.C. 
1396b(f)(4)) is amended by inserting 
“(aX10XAXIXV),” after “(a0 AXiXTV),”. 

(f) EFFECTIVE Date.—(1) The amendments 
made by this section apply (except as other- 
wise provided in this subsection) to pay- 
ments under title XIX of the Social Securi- 
ty Act for calendar quarters beginning on or 
after January 1, 1990, without regard to 
whether or not final regulations to carry 
out such amendment have been promulgat- 
ed by such date. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap- 
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsection (a), 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter begin- 
ning after the close of the first regular ses- 
sion of the State legislature that begins 
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after the date of the enactment of this Act. 
For purposes of the previous sentence, in 
the case of a State that has a 2-year legisla- 
tive session, each year of such session shall 
be deemed to be a separate regular session 
of the State legislature. 

(3) During the period beginning on Janu- 
ary 1, 1990, and ending on June 30, 1990, a 
State may substitute, for the minimum per- 
centage otherwise described in section 
1902(1)(2)(B) of the Social Security Act (as 
amended by this section), any percentage 
greater than 75 percent (but not more than 
100 percent, or, if less, the percentage estab- 


lished by the State under section 

1902(1(2)A) of such Act). 

SEC. 418. MEDICAID COVERAGE OF PREGNANT 
WOMEN AND INFANTS. 


(a) PHASED-IN COVERAGE OF PREGNANT 
WOMEN AND INFANTS WITH INCOME BELOW 
185 PERCENT OF THE POVERTY LEVEL.—Sec- 
tion 1902(1)(2)(A) of the Social Security Act 
(42 U.S.C. 1396a(1(2)(A)) is amended— 

(1) in clause (ii)— 

(A) in subclause (I), by striking by strik- 
ing “and” at the end of subclause (1), and 

(B) in subclause (II), by striking the 
period at the end and inserting or, if great- 
er, the percentage provided under clause 
(iv),”, and 

(C) by adding at the end the following 
new subclauses: 

(III) July 1, 1991, 125 percent, or, if 
greater, the percentage provided under 
clause (iv), 

IV) July 1, 1992, 150 percent, or, if great- 
er, the percentage provided under clause 
(iv), and 

“(V) July 1, 1993, 185 percent.“; and 

(2) by adding at the end the following new 
clause: 

(iv) In the case of a State which, as of 
the date of the enactment of this clause, 
has established under clause (i), or has en- 
acted legislation authorizing, or appropriat- 
ing funds, to provide for, a percentage (of 
the income official poverty line) that is 
greater than 100 percent, the percentage 
provided under clause (ii) for medical assist- 
ance on or after July 1, 1990, shall not be 
less than— 

(J) the percentage specified by the State 
in an amendment to its State plan (whether 
approved or not) as of the date of the enact- 
ment of this clause, or 

II) if no such percentage is specified as 
of the date of the enactment of this clause, 
the percentage established under the 
State’s authorizing legislation or provided 
for under the State’s appropriations.”’. 

(b) FLEXIBILITY IN INCOME METHODOLOGY 
AND DEDUCTION OF CHILD CARE IN COMPUTA- 
TION OF IncoME.—Section 1902(1)(3)(E) of 
such Act (42 U.S.C, 1396a(13)(E)) is amend- 
ed by striking (E)“ and inserting the fol- 
lowing: 

“(ŒEXi) with respect to an individual de- 
scribed in subparagraph (A) or (B) of para- 
graph (1), family income shall be deter- 
mined in accordance with a methodology 
which is no more restrictive than the meth- 
odology employed under the State plan 
under part A or E of title IV (except to the 
extent such methodology is inconsistent 
with clause (D) of subsection (ac 17) and 
except that there shall be disregarded costs 
for such child care as is necessary for the 
employment of the pregnant woman or the 
caretaker of the infant), and costs incurred 
for medical care or for any other type of re- 
medial care shall not be taken into account, 
and 
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(ii) with respect to an individual de- 
scribed in paragraph (1)(C),”. 

(c) PROHIBITING APPLICATION OF RESOURCE 
Test.—Section 1902(13) of such Act (42 
U.S.C. 1396a(1)(3)) is amended— 

(1) by amending subparagraph (A) to read 
as follows: 

“(A) the State may not apply any resource 
standard or methodology;”, 

(2) by striking subparagraphs (B) and (C), 
and 

(3) by redesignating subparagraphs (D) 
and (E) as subparagraphs (B) and (C), re- 
spectively. 

(d) MANDATORY CONTINUATION OF BENEFITS 
THROUGHOUT PREGNANCY OR FIRST YEAR OF 
Lrre.—Section 1902(e) of such Act (42 U.S.C. 
1396a(e)) is amended— 

(1) in the first sentence of paragraph (4), 
by striking “so long as” and all that follows 
through “the woman remains eligible for 
such assistance”; and 

(2) in paragraph (6)— 

(A) by striking At the option of a State, 
in” and inserting In“, and 

(B) by striking the State plan may none- 
theless treat the woman as being“ and in- 
serting the woman shall be deemed to con- 
tinue to be“. 

(e) REPORT AND TRANSITION ON ERRORS IN 
ELIGIBILITY DETERMINATIONS.— 

(1) Report.—The Secretary of Health and 
Human Services shall report to Congress, by 
not later than July 1, 1990, on error rates by 
States in determining eligibility of individ- 
uals described in subparagraph (A) or (B) of 
section 1902(1)(1) of the Social Security Act 
for medical assistance under plans approved 
under title XIX of such Act. Such report 
may include data for medical assistance pro- 
vided before July 1, 1989. 

(2) ERROR RATE TRANSITION.—There shall 
not be taken into account, for purposes of 
section 1903(u) of the Social Security Act, 
payments and expenditures for medical as- 
sistance which— 

(A) are attributable to medical assistance 
for individuals described in subparagraph 
(A) or (B) of section 1902(1)(1) of such Act, 
and 

(B) are made on or after July 1, 1989, and 
before the first calendar quarter that begins 
more than 12 months after the date of sub- 
mission of the report under paragraph (1) . 

(f) EFFECTIVE DATES.— 

(1) HIGHER INCOME STANDARDS.—The 
amendments made by subsection (a) shall 
apply to payments under title XIX of the 
Social Security Act for calendar quarters be- 
ginning on or after July 1, 1990, with re- 
spect to eligibility for medical assistance on 
or after such date, without regard to wheth- 
er or not final regulations to carry out such 
amendments have been promulgated by 
such date. 

(2) INCOME METHODOLOGY AND RESOURCE 
STANDARD.—The amendments made by sub- 
sections (b) and (c) shall apply to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
January 1, 1990, with respect to eligibility 
for medical assistance on or after such date, 
without regard to whether or not final regu- 
lations to carry out such amendments have 
been promulgated by such date. 

(3) CONTINUATION OF MEDICAL ASSISTANCE.— 

(A) INFANTS.—The amendment made by 
subsection (d)(1) shall apply to individuals 
born on or after January 1, 1990, without 
regard to whether or not final regulations 
to carry out such amendment have been 
promulgated by such date. 

(B) PREGNANT WOMEN.—The amendments 
made by subsection (d)(2) shall apply to 
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women effective with respect to determina- 
tions to terminate eligibility, based on 
change of income, is made on or after Janu- 
ary 1, 1990, without regard to whether or 
not final regulations to carry out such 
amendments have been promulgated by 
such date. For purposes of the previous sen- 
tence, in the case of a woman who is provid- 
ed ambulatory prenatal care pursuant to 
section 1920 of the Social Security Act 
during a presumptive eligibility period, the 
determination that the woman is not eligi- 
ble for medical assistance (other than under 
such section) shall not constitute a termina- 
tion of eligibility. 
SEC. 419. OPTIONAL COVERAGE OF ALL CHILDREN 
UP TO 100 PERCENT OF POVERTY 
LEVEL. 

(a) In GENERAL.—Section 1902 of the 
Social Security Act (42 U.S.C. 1396a) is 
amended— 

(1) in subsection (1X1), as amended by sec- 
tion XaX3XA) of this Act— 

(A) by striking and“ at the end of sub- 
paragraph (B), 

(B) by adding “and” at the end of sub- 
paragraph (C), and 

(C) by inserting after subparagraph (C) 
the following new sub) h: 

“(D) at the option of the State, children 
not described in subparagraph (B) or (C) 
who have not attained 18 years of age (or 
such lesser number of years of age as the 
State may specify),”; 

(2) in subsection (1)(2)(B), as amended by 
section 2(a)(3)(B) of this Act, by inserting 
“or D)“ after “subparagraph (C)“; 

(3) in subsection (1X3), as amended by sec- 
tion 2XaX3XCXiii), by inserting after sub- 
paragraph (A) the following new subpara- 
graph: 

„(B) any resource standard or methodolo- 
gy that is applied with respect to an individ- 
ual described in subparagraph (D) of para- 
graph (1) may not be more restrictive than 
the corresponding methodology that is ap- 
plied under the State plan under part A of 
title IV:“. 

(b) OPTIONAL 1 YEAR CONTINUED ELIGIBIL- 
ITY FOR CHILDREN.—Section 1902(e)(6)(B) of 
such Act (42 U.S.C. 1396a(e)(6)), as amended 
by section 2(b) of this Act, is amended by 
striking (B) or (C)“ and inserting (B), (C), 
or (D)“. 

(c) EFFECTIVE Dark. —(1) The amendments 
made by this section apply (except as other- 
wise provided in this subsection) to pay- 
ments under title XIX of the Social Securi- 
ty Act for calendar quarters beginning on or 
after January 1, 1990, without regard to 
whether or not final regulations to carry 
out such amendment have been promulgat- 
ed by such date. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap- 
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsection (a), 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter begin- 
ning after the close of the first regular ses- 
sion of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in 
the case of a State that has a 2-year legisla- 
tive session, each year of such session shall 
be deemed to be a separate regular session 
of the State legislature. 
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SEC. 420, PRESUMPTIVE ELIGIBILITY AND OUT- 
REACH FOR PREGNANT WOMEN. 

(a) MAKING PRESUMPTIVE ELIGIBILITY A 
STATE PLAN REQUIREMENT.— 

(1) In GenERAL.—Section 1902(a)(47) of the 
Social Security Act (42 U.S.C. 1396a(a)(47)) 
j orenen by striking “at the option of the 

te,”. 

(2) CONFORMING AMENDMENT.—Section 
1920(a) of such Act (42 U.S.C. 1396r-1(a)) is 
amended by striking may provide“ and in- 
serting , in order to meet the requirement 
of section 1902(a)(47), must provide”. 

(b) EXTENSION OF PRESUMPTIVE ELIGIBIL- 
ITY PERIOD TO DATE OF ELIGIBILITY DETERMI- 
NATION.—Section 1920(bX1XB) of such Act 
(42 U.S.C. 1396r-1(bX1XB)) is amended— 

: N by inserting “or” at the end of clause 
ti), 

(2) by striking clause (ii), and 
an by redesignating clause (iii) as clause 

(c) FLEXIBILITY IN APPLICATION.—Section 
19200 % 3) of such Act (42 U.S.C. 1396r- 
1(c)(3)) is amended by inserting before the 
period at the end the following:, which ap- 
plication may be the application used for 
the receipt of medical assistance by individ- 
uals described in section 1902(1)(1)(A)”. 

(d) REQUIRING OUTREACH FOR PREGNANT 
WOMEN AND INFANTS UNDER THE MATERNAL 
AND CHILD HEALTH PrROGRAM.—Section 
505(2)(E) of such Act (42 U.S.C. 705(2XE)) is 
amended— 

age by striking “participate” before clause 
ti), 

(2) by inserting participate“ after “(i)”, 
after “(ii)”, and after (iii)“, 

5 10 by striking and“ at the end of clause 
cii), 

(4) by striking the period at the end of 
clause (iii) and inserting “, and”, and 

(5) by adding after clause (iii) the follow- 
ing new clause: 

(iv) provide, directly and through their 
grantees and institutional contractors, for 
outreach services for pregnant women and 
infants (described in section 1902(1)(5)).”. 

(e) OPTIONAL COVERAGE OF OUTREACH SERV- 
ICES FOR PREGNANT WOMEN AND INFANTS.— 

(1) PERMITTING PAYMENT FOR OUTREACH 
SERVICES FOR PREGNANT WOMEN AND INFANTS 
AT FEDERAL MEDICAL ASSISTANCE PERCENTAGE.— 
Section 1903(a)(1) of the Social Security Act 
(42 U.S.C, 1396b(a)(1)) is amended by insert- 
ing for outreach services for pregnant 
women and infants described in section 
1902(1)(5) or“ after “total amount expended 
during such quarter“. 

(2) OUTREACH SERVICES FOR PREGNANT 
WOMEN AND INFANTS  DEFINED.—Section 
1902(1) of such Act is amended by adding at 
the end the following new paragraph: 

“(5) For purposes of section 1903(a), the 
term ‘outreach services for pregnant women 
and infants’ means, with respect to preg- 
nant women and infants, services to identify 
individuals described in subparagraph (A) or 
(B), respectively, of paragraph (1) and, once 
identified, to assist them in applying for 
medical assistance under this title.“. 

(f) EFFECTIVE DATES.— 

(IXA) The amendments made by subsec- 
tions (a) and (b) apply (except as provided 
under subparagraph (B)) to payments under 
title XIX of the Social Security Act for cal- 
endar quarters beginning on or after Janu- 
ary 1, 1990, without regard to whether or 
not final regulations to carry out such 
amendments have been promulgated by 
such date. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
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and Human Services determines requires 
State legislation (other than legislation ap- 
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsection (a) 
or (b), the State plan shall not be regarded 
as failing to comply with the requirements 
of such title solely on the basis of its failure 
to meet these additional requirements 
before the first day of the first calendar 
quarter beginning after the close of the first 
regular session of the State legislature that 
begins after the date of the enactment of 
this Act. For purposes of the previous sen- 
tence, in the case of a State that has a regu- 
lar legislative session of 2 years, each year 
of such session shall be deemed to be a sepa- 
rate regular session of the State legislature. 

(2) The amendment made by subsection 
(c) shall be effective as if included in the en- 
actment of section 9407(b) of the Omnibus 
Budget Reconciliation Act of 1986. 

(3) The amendments made by subsection 
(d) shall apply to payments for allotments 
for fiscal years beginning with fiscal year 
1990. 

(4) The amendments made by subsection 
(e) shall apply to outreach services provided 
on or after January 1, 1990. 

SEC. 421. PAYMENT FOR OBSTETRICAL AND PEDI- 
ATRIC SERVICES. 

(a) CODIFICATION OF ADEQUATE PAYMENT 
LEVEL Provisions.—Section 1902(a)(30)(A) 
of the Social Security Act (42 U.S.C. 
1396a(a)(30)(A)) is amended by inserting 
before the semicolon at the end the follow- 
ing: “and are sufficient to enlist enough pro- 
viders so that care and services are available 
under the plan at least to the extent that 
such care and services are available to the 
general population“. 

(b) ASSURING ADEQUATE PAYMENT LEVELS 
FOR OBSTETRICAL AND PEDIATRIC SERVICES.— 
Title XIX of such Act, as amended by sec- 
tion 303 of the Family Support Act of 1988, 
is amended by redesignating section 1926 as 
section 1927 and by inserting after section 
1925 the following new section: 

“ASSURING ADEQUATE PAYMENT LEVELS FOR 

OBSTETRICAL AND PEDIATRIC SERVICES 


“Sec. 1926. (a)(1) A State plan under this 
title shall not be considered to meet the re- 
quirement of section 1902(a)(30)(A) with re- 
spect to obstetrical services (as defined in 
paragraph (4)(A)), as of July 1 of each year 
(beginning with 1990), unless, by not later 
than April 1 of such year, the State submits 
to the Secretary an amendment to the plan 
that specifies, by obstetrical procedure, the 
payment rates to be used for such services 
under the plan in the succeeding period and 
includes in such submission such additional 
data as will assist the Secretary in evaluat- 
ing the State’s compliance with such re- 
quirement. 

“(2) A State plan under this title shall not 
be considered to meet the requirement of 
section 1902(a)(30)(A) with respect to pedi- 
atric services (as defined in paragraph 
(4)(B)) for infants under one year of age, as 
of July 1 of each year (beginning with 1990), 
unless, by not later than April 1 of such 
year, the State submits to the Secretary an 
amendment to the plan that specifies, by 
pediatric procedure, the payment rates to be 
used for such services under the plan in the 
succeeding period and includes in such sub- 
mission such additional data as will assist 
the Secretary in evaluating the State’s com- 
pliance with such requirement. 

(3) The Secretary, by not later than 90 
days after the date of submission of a plan 
amendment under paragraph (1) or (2), 
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“(A) review each such amendment for 
compliance with the requirement of section 
1902(a)(30)(A), and 

“(B) approve or disapprove each such 

amendment. 
If the Secretary disapproves such an amend- 
ment, the State shall immediately submit a 
revised amendment which meets such re- 
quirement. 

“(4) In this section: 

“CA) The term ‘obstetrical services’ means 
services relating to pregnancy covered under 
the State plan provided by an obstetrician, 
family practitioner, certified nurse midwife, 
or family nurse practitioner and does not in- 
clude inpatient or outpatient hospital serv- 
ices or other institutional services. 

„B) The term ‘pediatric services’ means 
services covered under the State plan pro- 
vided by a pediatrician, family practitioner, 
or pediatric nurse practitioner to infants 
under 1 year of age and does not include in- 
patient or outpatient hospital services or 
other institutional services. 

“(b) For amendments submitted under 
subsection (a)(1) in 1992 and thereafter, the 
data submitted under such subsection must 
include, for the second previous year, at 
least the following: 

“(1) The number of obstetricians, family 
practitioners, family nurse practitioners, 
and certified nurse midwives who were li- 
censed in the State in the year and the per- 
centage of such number who provided ob- 
stetrical services to medicaid pregnant bene- 
ficiaries. 

“(2) An estimate of— 

(A) the number of pregnant women who 
were in the State in the year, and the per- 
centage of such number of women who re- 
ceived, before their third trimester, prenatal 
services in the State in the year, and 

“(B) the number of pregnant women who 
were medicaid pregnant beneficiaries in the 
State in the year, and the percentage of 
such number of women who received, before 
their third trimester, prenatal services in 
the State in the year. 

“(3) The statewide average payment rates 

under the State plan for obstetrical services 
furnished by obstetricians, family practi- 
tioners, family nurse practitioners, and cer- 
tified nurse midwives, by procedure, stated 
in dollar amounts and as a percentage of 
the statewide average payment rates for 
such procedures other than under the State 
plan. 
Information described in paragraphs (1) and 
(3) shall be provided separately for provid- 
ers located in each of the urban and rural 
service areas in the State and the informa- 
tion described in paragraph (2) shall be pro- 
vided, to the extent practicable, for individ- 
uals located in each of the urban and rural 
service areas in the State. In this subsection, 
the term ‘medicaid pregnant beneficiaries’ 
means women who are pregnant and who 
are entitled to benefits for obstetrical serv- 
ices under the State plan under this title. 

„e For amendments submitted under 
subsection (a)(2) in 1992 and thereafter, the 
data submitted under such subsection must 
include, for the second previous year, at 
least the following: 

“(1) The number of pediatricians, family 
practitioners, and pediatric nurse practition- 
ers who were licensed in the State in the 
year and the percentage of such number 
who provided pediatric services to medicaid 
infant beneficiaries. 

“(2) An estimate of— 

“(A) the number of infants under one year 
of age who were in the State in the year, 
and the percentage of such number of in- 
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fants who received pediatric services in the 
State in the year, and 

„) the number of medicaid infant bene- 
ficiaries in the State in the year, and the 
percentage of such number of beneficiaries 
who received pediatric services in the State 
in the year. 

“(3) The statewide average payment rates 

under the State plan for pediatric services 
furnished by pediatricians, family practi- 
tioners, and pediatric nurse practitioners by 
procedure, stated in dollar amounts and as a 
percentage of the statewide average pay- 
ment rates for such procedures other than 
under the State plan. 
Information described in paragraphs (1) and 
(3) shall be provided separately for provid- 
ers located in each of the urban and rural 
service areas in the State and the informa- 
tion described in paragraph (2) shall be pro- 
vided, to the extent practicable, for infants 
located in each of the urban and rural serv- 
ice areas in the State. To the extent practi- 
cable, information described in paragraphs 
(1), (2), and (3) with respect to pediatric 
services shall be provided separately for 
‘EPSDT" services (described in section 
1905(a)(4)(B)) and for other pediatric serv- 
ices. In this subsection, the term ‘medicaid 
infant beneficiaries’ means infants under 
one year of age who are entitled to benefits 
under the State plan under this title. 

“(d) Nothing in this title (including sec- 
tion 1902(a)30)(A)) shall be construed as 
preventing a State from establishing pay- 
ment levels for obstetrical or pediatric serv- 
ices that are higher for those services fur- 
nished in rural areas than those furnished 
in urban areas.“ 

(c) EFFECTIVE Dark. -The amendments 
made by this section (except as otherwise 
provided in such amendments) shall take 
enoet on the date of the enactment of this 

ct. 

SEC. 422. DEMONSTRATION PROJECTS TO IMPROVE 
ACCESS TO NEEDED PHYSICIAN SERV- 
ICES BY PREGNANT WOMEN, INFANTS, 
AND CHILDREN. 

(a) In GENERAI.— The Secretary of Health 
and Human Services shall provide for dem- 
onstration projects by States to reduce 
infant mortality and childhood morbidity 
through improving the access of eligible 
pregnant women, infants, and children 
under the medicaid program to obstetricians 
and pediatricians. 

(b) NATURE or Progects.—Demonstration 
projects under this section shall incorporate 
innovative approaches to increasing partici- 
pation (including participation in a back-up 
capacity for health centers and public 
health clinics) of obstetricians, pediatri- 
cians, or family practitioners under the 
medicaid program, by means (other than 
payment rate adjustments under section 4) 
such as— 

(1) expediting reimbursement and using 
innovative payment mechanisms, including 
global fees for maternity and pediatric serv- 
ices (with guaranteed periodic payments); 

(2) assisting in securing, or paying for, 
medical malpractice insurance or otherwise 
sharing in the risk of liability for medical 
malpractice; 

(3) decreasing unnecessary administrative 
burdens in submitting claims or securing au- 
thorization for treatment; and 

(4) covering medical services to meet the 
neoa of high-risk pregnant women and in- 

ants. 

(c) SUPPLEMENTAL FunDING.—With respect 
to the additional expenditures for medical 
assistance made under a State plan under 
title XIX of the Social Security Act to carry 
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out a demonstration project under this sec- 
tion, the Federal medical assistance percent- 
age (otherwise determined under section 
1905(b) of such Act) shall be increased by 25 
percentage points (but in no case to a per- 
centage greater than 90 percent). 

(d) WAIVER AvuTHoRITY.—(1) Except as 
provided under paragraphs (2) and (3), the 
Secretary is authorized to waive the require- 
ments of title XIX of the Social Security 
Act to the extent necessary to implement 
demonstration projects under this section. 

(2) Except as permitted under section 
1915(b)(1) of the Social Security Act, the 
Secretary may not waive under paragraph 
(1) the requirements of sections 1902(a)(23) 
and 1916 of such Act. 

(3) The Secretary may not approve a dem- 
onstration project under this section, or a 
waiver under paragraph (1), that reduces 
the amount, duration, or scope of medical 
assistance made available under title XIX of 
the Social Security Act or that results in a 
loss of eligibility for individuals otherwise 
eligible for such assistance. 

(e) TIMELY ACTION ON APPLICATIONS.—A 
request to the Secretary by a State for ap- 
proval of a demonstration project under this 
section (and any accompanying waiver of a 
requirement of title XIX of the Social Secu- 
rity Act) shall be deemed granted unless the 
Secretary, within 90 days after the date of 
its submission to the Secretary, either 
denies such request in writing or informs 
the State in writing with respect to any ad- 
ditional information which is needed in 
order to make a final determination with re- 
spect to the request. After the date the Sec- 
retary receives such additional information, 
the request shall be deemed granted unless 
the Secretary, within 90 days of such date, 
denies such request. 

(f) AMOUNTS AND USE or Funps.—The Sec- 
retary may not approve demonstration 
projects under this section that result in ag- 
gregate, additional Federal expenditures 
under title XIX of the Social Security Act 
that exceed $30,000,000 in fiscal year 1990. 
Amounts appropriated and obligated to 
carry out this section shall be available until 
expended. 

(g) Rerport.—The Secretary shall report to 
Congress, not later than March 1, 1992, on 
the demonstration projects carried out 
under this section and on how the results of 
such projects may be used to lower infant 
mortality and morbidity through improving 
the access of indigent pregnant women and 
infants to needed physician services. 

SEC. 423. EXTENSION OF PAYMENT PROVISIONS 
FOR MEDICALLY NECESSARY SERV- 
ICES IN DISPROPORTIONATE SHARE 
HOSPITALS TO CHILDREN UNDER 18 
YEARS OF AGE, 

(a) COVERAGE OF MEDICALLY NECESSARY 
SERVICES FOR CHILDREN.—Section 1902(a)(10) 
of the Social Security Act (42 U.S.C. 
1396a(a)(10)) is amended, in the subdivision 
(X) following subparagraph (E), inserted by 
section 302(b)(1)(B) of the Medicare Cata- 
strophic Coverage Act of 1988, by striking 
“under one year of age” and inserting 
“under 18 years of age“. 

(b) ASSURING ADEQUATE PAYMENT FOR INPA- 
TIENT HOSPITAL SERVICES FOR CHILDREN IN 
DISPROPORTIONATE SHARE HOSPITALS.—Sec- 
tion 1923(a)(2) of such Act (42 U.S.C. 1396r- 
4), as amended by section 302(b)(2) of the 
Medicare Catastrophic Coverage Act of 
1988, is amended by adding at the end the 
following new subparagraph: 

“(D) If a State plan under this title pro- 
vides for payments for inpatient hospital 
services on a prospective basis (whether per 
diem, per case, or otherwise), in order for 
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the plan to be considered to have met such 
requirement of section 1902(a)(13)(A) as of 
July 1, 1990, the State must submit to the 
Secretary by not later than April 1, 1990, a 
State plan amendment that provides, in the 
case of hospitals defined by the State as dis- 
proportionate share hospitals under para- 
graph (1)A), for an outlier adjustment in 
payment amounts for medically necessary 
inpatient hospital services provided on or 
after July 1, 1990, involving exceptionally 
high costs or exceptionally long lengths of 
stay for individuals one year of age or older, 
but under 18 years of age.“ 

(c) EFFECTIVE Date.—(1A) The amend- 
ment made by subsection (a) applies (except 
as provided under subparagraph (B)) to pay- 
ments under title XIX of the Social Securi- 
ty Act for calendar quarters beginning on or 
after January 1, 1990, without regard to 
whether or not final regulations to carry 
out such amendment have been promulgat- 
ed by such date. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap- 
propriating funds) in order for the plan to 
meet the additional requirement imposed by 
the amendment made by subsection (a), the 
State plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet this 
additional requirement before the first day 
of the first calendar quarter beginning after 
the close of the first regular session of the 
State legislature that begins after the date 
of the enactment of this Act. For purposes 
of the previous sentence, in the case of a 
State that has a 2-year legislative session, 
each year of such session shall be deemed to 
be a separate regular session of the State 
legislature. 

(2) The amendment made by subsection 
(b) shall take effect on the date of the en- 
actment of this Act. 

SEC. 424. REQUIRED MEDICAID NOTICE AND CO- 
ORDINATION WITH SPECIAL SUPPLE- 
MENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN 
(WIC). 

(a) STATE PLAN REQUIREMENTS OF NOTICE 
AND COORDINATION. —Section 1902(a) of the 
Social Security Act (42 U.S.C. 1396a(a)) is 
amended— 

(1) in paragraph (11), by striking and“ 
before (B)“ and by inserting before the 
semicolon at the end the following:, and 
(C) provide for coordination of the oper- 
ations under this title with the State’s oper- 
ations under the special supplemental food 
program for women, infants, and children 
under section 17 of the Child Nutrition Act 
of 1966”; 

(2) by striking and“ at the end of para- 
graph (51); 

(3) by striking the period at the end of 
paragraph (52) and inserting “; and”; and 

(4) by inserting after paragraph (52) the 
following new paragraph: 

“(53) provide— 

“(A) for notifying in a timely manner all 
individuals in the State who are determined 
to be eligible for medical assistance and who 
are pregnant women, breastfeeding or post- 
partum women (as defined in section 17 of 
the Child Nutrition Act of 1966), or children 
below the age of 5, of the availability of 
benefits furnished by the special supple- 
mental food program under such section, 
and 

„) for referring any such individual to 
the State agency responsible for administer- 
ing such program.“. 
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(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
January 1, 1990, without regard to whether 
regulations to carry out such amendments 
have been promulgated by such date. 

SEC. 425. MATERNAL AND CHILD HEALTH TOLL 
FREE PHONE NUMBER. 

(a) In GENERAL.—The Secretary of Health 
and Human Services (hereinafter referred 
to as the “Secretary”) shall study and devel- 
op a design for a national toll free phone 
number to provide basic health education, 
information, and referral to health services 
for pregnant women, new mothers, and 
other interested individuals. The toll free 
number shall be developed to also provide a 
means to collect information on the needs 
and concerns of women and families regard- 
ing prenatal, delivery, and postpartum care. 
Such toll free phone number shall be devel- 
Hes and in service, no later than January 1, 

(b) Report.—The Secretary shall issue a 
report to the Senate Committee on Finance 
describing the proposed design for the na- 
tional toll free number described in subsec- 
tion (a) no later than January 1, 1990. 

(c) EFFECTIVE Date.—The provisions of 
this section shall become effective upon the 
date of enactment of this Act. 


Subtitle D—Perinatal Services in Public Housing 


SEC. 427. SHORT TITLE. 

This subtitle may be cited as the “Public 
Houni One-Stop Perinatal Service Act of 
SEC. 428. ESTABLISHMENT OF DEMONSTRATION 

PROGRAM. 

(a) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development shall carry out 
a program to demonstrate the effectiveness 
of providing grants to public housing agen- 
cies to assist such agencies in providing fa- 
cilities for making one-stop perinatal serv- 
ices programs (as defined in section 432(1)) 
available for pregnant women who reside in 
public housing. 

(b) CONSULTATION REQUIREMENTS.—In car- 
rying out the demonstration program under 
this section, the Secretary shall consult 
with the heads of other appropriate Federal 
agencies. 

SEC. 429. ALLOCATION OF ASSISTANCE, 

(a) PREFERENCES.—In selecting public 
housing agencies for grants under section 
428, the Secretary shall give preference to 
the following public housing agencies: 

(1) AREA WITH HIGH INFANT MORTALITY 
RATES.—Public housing agencies serving 
areas with high infant mortality rates. 

(2) SECURE FACILITIES.—Public housing 
agencies that demonstrate, to the satisfac- 
tion of the Secretary, that security will be 
provided so that women are safe when par- 
ticipating in the one-stop perinatal services 
program carried out at the facilities provid- 
ed or assisted under section 428. 

(b) LIMITATION ON GRANT AMOUNT.—The 
aggregate amount provided under section 
428 for any public housing project may not 
exceed $15,000. 


SEC. 430. DEMONSTRATION PROGRAM REQUIRE- 
MENTS. 


(a) APPLICATIONS.—Applications for grants 
under section 428 shall be made by public 
housing agencies in accordance with proce- 
dures established by the Secretary and shall 
include a description of the one-stop perina- 
tal services program to be provided in the 
8 provided or assisted under section 

(b) Use or Grants.—Any public housing 
agency receiving a grant under section 428 
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may use the grant only for the costs of pro- 
viding facilities and minor renovations of fa- 
cilities necessary to make one-stop perinatal 
services programs available to pregnant 
women who reside in public housing, 

(c) Reports To SECRETARY.—Each public 
housing agency receiving a grant under sec- 
tion 428 for any fiscal year shall submit to 
the Secretary, not later than 3 months after 
the end of such fiscal year, a report describ- 
ing the facilities provided by the public 
housing agency under section 428 and the 
one-stop perinatal services program carried 
out in such facilities. The report shall in- 
clude data on the size of the facilities, the 
costs and extent of any renovations, the 
previous use of the facilities, the number of 
women assisted by the program, the trimes- 
ter of the pregnancy of the women at the 
time of initial assistance, infant birth- 
weight, infant mortality rate, and other rel- 
evant information. 

(d) APPLICABLE STANDARDS.—No provision 
of this subtitle may be construed to author- 
ize the Secretary to establish any health, 
safety, or other standards with respect to 
the services provided by the one-stop peri- 
natal services program or facilities provided 
or assisted with grants received under sec- 
tion 428. Such services and facilities shall 
comply with all applicable State and local 
laws, regulations, and ordinances, and all re- 
quirements established by the Secretary of 
Health and Human Services for such serv- 
ices and facilities. 


SEC. 431. REPORT TO CONGRESS. 

Not later than 2 years after the date of 
the enactment of this Act, the Secretary 
shall prepare and submit to the Congress a 
comprehensive report setting forth the find- 
ings and conclusions of the Secretary as a 
result of carrying out the demonstration 
program under section 428. The report shall 
include any recommendations of the Secre- 
tary with respect to the establishment of a 
permanent program of providing facilities in 
public housing for making perinatal services 
available to pregnant women who reside in 
the public housing. 


SEC. 432. DEFINITIONS. 

For purposes of this subtitle: 

(1) ONE-STOP PERINATAL SERVICE PROGRAM.— 
The term “one-stop perinatal services pro- 
gram” means a program to provide a wide 
range of services for pregnant and new 
mothers in a coordinated manner at a drop- 
in center, which may include any of the fol- 
lowing: 

(A) INFORMATION AND EDUCATION.—Infor- 
mation and education for pregnant women 
regarding perinatal care services, and relat- 
ed services and resources, necessary to de- 
crease infant mortality and disability. 

(B) HEALTH CARE SERVICES.—Basic health 
care services that can be provided without a 
physician present. 

(C) RxrERRALI.— Basic health screening of 
pregnant women and referrals for health 
care services. 

D) Fottowvurp.—Followup assessment of 
women and infants (including measurement 
of weight) and referrals for health care 
services and related services and resources. 

(E) SOCIAL WorRKER.—Information and as- 
sistance regarding Federal and State social 
services provided by a social worker. 

(F) Orner.—Any other services to assist 
pregnant or new mothers. 

(2) Pusiic HousING.—The terms public 
housing” and “public housing agency“ have 
the meanings given such terms in section 
3(b) of the United States Housing Act of 
1937 (42 U.S.C. 1437a(b)). 
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(3) SecreTary.—The term Secretary“ 
means the Secretary of Housing and Urban 
Development. 

SEC, 433, REGULATIONS. 

The Secretary shall issue any regulations 
necessary to carry out this subtitle. 

SEC. 434, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this subtitle. 


Subtitle E—Domestic Violence Judiciary Training 
h Grants 


SEC. 436. DEFINITION; SHORT TITLE. 

(a) DEFINITION.—Section 202 of the State 
Justice Institute Act of 1984 (42 U.S.C. 
10701) is amended— 

(1) in paragraph (6) by striking “and” at 
the end, 

(2) in paragraph (7) by striking the period 
at the end and inserting “; and”, and 

(3) by adding at the end the following: 

“(8) ‘domestic violence’ shall have the 
same meaning as that given ‘family vio- 
lence’ by section 309(1) of the Family Vio- 
lence and Prevention Services Act (42 U.S.C. 
10408).”. 

(b) SHORT TrrLe.—This subtitle may be 
cited as the “State Justice Institute Amend- 
ments Act”. 

SEC. 437. AUTHORITY TO PROVIDE FUNDS FOR RE- 
SEARCH AND CURRICULUM DEVELOP- 
MENT RELATING TO CHILD CUSTODY 
LITIGATION. 

Section 206(c) of the State Justice Insti- 
tute Act of 1984 (42 U.S.C. 10705(c)) is 
amended— 

(1) in paragraph (12) by striking and“ at 
the end; 

(2) by redesignating paragraph (13) as 
paragraph (14); and 

(3) by inserting after paragraph (12) the 
following: 

(13) conduct not more than 5 projects at 
an aggregate cost of not to exceed 
$600,000— 

A) to carry out research regarding State 
judicial decisions relating to child custody 
litigation involving domestic violence; 

“(B) to develop training curricula to assist 
State courts to develop an understanding of, 
and appropriate responses to, child custody 
litigation involving domestic violence; and 

“(C) to disseminate the results of the re- 
search carried out under subparagraph (A), 
and the curricula developed under subpara- 
graph (B), to State courts; and“. 

SEC. 438. AUTHORIZATION OF APPROPRIATIONS. 

The first sentence of section 215 of the 
State Justice Institute Act of 1984 (42 
U.S.C. 10713) is amended by striking each 
of the fiscal years 1989 and 1990“ and in- 
serting the following: fiscal year 1989, 
$15,600,000 for fiscal year 1990.“ 


Subtitle F—Immigration Reform for Domestic 
Violence Victims 
SEC. 451. BATTERED SPOUSE WAIVER OF THE CON- 
DITIONAL RESIDENCY REQUIREMENT 
UNDER THE INA. 

(a) In GENERAL.—Section 216(c) of the Im- 
migration and Nationality Act (8 U.S.C. 
1186a(c)) is amended by adding at the end 
the following new paragraph: 

“(5) BATTERED SPOUSE WAIVER.—(A) The 
Attorney General shall remove the condi- 
tional basis of the permanent resident 
status for any alien who fails to meet the re- 
quirements of paragraph (1), if the alien 
demonstrates— 

“(i) that the alien entered into the quali- 
fying marriage in good faith; and 

“(di) through credible evidence, that the 
alien was battered by, or was the subject of 
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extreme mental cruelty perpetrated by, his 
or her spouse. 

„) The Attorney General shall (by regu- 
lation) establish measures to protect the 
confidentiality of information concerning 
any injured alien spouse, including informa- 
tion regarding the whereabouts of such 
spouse.”. 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to any marriage covered by the Immi- 
gration Marriage Fraud Amendments Act of 
1986 (Public Law 99-639). 


Subtitle G—Long-Term Care Workers 
Demonstration Projects 


SEC. 461. AMENDMENTS. 
Section 422(bX9) of the Older Americans 
a of 1965 (42 U.S.C. 3035a(b)(9)) is amend- 


(1) in subparagraph (AXii) by inserting 
“and” after the semicolon; 

(2) in subparagraph (B) by striking the 
period and inserting ; and”; and 

(3) by inserting after subparagraph (B) 
the following: 

“(C) projects furnishing long-term care 
services to residents of nursing homes.“ 
SEC. 462. EFFECTIVE DATE. 

This subtitle shall take effect on the first 


day of the first fiscal year beginning after 
the date of the enactment of this Act. 


Subtitle H—Sense of Congress on Caregivers 


SEC. 471. FINDINGS. 

The Congress finds that— 

(1) the number of individuals 65 years of 
age and older has increased by 56 percent 
during the past 20 years; 

(2) in 1986 there were 2,800,000 individuals 
85 years of age and older in the United 
States, and by 2000 the number will increase 
to nearly 5,000,000; 

(3) nearly 50 percent of the individuals in 
the United States have considered long- 
term care options for family members in the 
past, and another 20 percent are expected to 
face the issue within the next five years; 

(4) while more than 20 percent of individ- 
uals 85 years of age and older live in nursing 
homes, at least another 20 percent of such 
individuals do not live in institutions and 
need some type of long-term care service; 

(5) nearly 1,500,000 long-term care aides 
are employed in 25,000 nursing homes and 
12,000 home health agencies throughout 
the United States; 

(6) long-term care aides provide the per- 
sonal care (including feeding, bathing, 
dressing, moving, and administering medica- 
tion) needed by the frail elderly, disabled 
adults, neurologically handicapped infants 
and children, and victims of acquired im- 
munodeficiency syndrome; 

(7) while the labor force is 45 percent 
female, 10 percent Black, and 7 percent His- 
panic, long-term care aides are nearly 90 
percent female and nearly 38 percent Black 
or Hispanic; 

(8) average starting wages for home 
health aides is $4.00 to $4.25 per hour and 
the average for nursing home aides is nearly 
$4.50 per hour; 

(9) many of the aides are the primary 
wage earners for their families and nearly 
40 percent have not completed high school; 

(10) many part-time nursing home and 
home health aides have few or no pension 
or health benefits and full-time employees 
may not be able to afford such benefits of- 
fered by employers; 

(11) annual turnover rates of long-term 
care aides range from 30 to 70 percent; 
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(12) the need for more caregivers will 
grow significantly because the percentage of 
the population of the United States that is 
elderly is increasing, medical technology ad- 
vancements will extend the lives of persons 
with severe mental or physical disabilities, 
and the acquired immunodeficiency syn- 
drome epidemic will affect millions of young 
adults; 

(13) major long-term care aide shortage 
are anticipated by 2020, when the need for 
caregivers is expected to at least double; 

(14) a significant advancement was made 
to improve the professional status of care- 
givers with the adoption of training require- 
ments for nursing home aides; and 

(15) enactment of a minimum wage in- 
crease is another necessary element in ef- 
forts to assist caregivers. 

SEC. 472. CAREGIVERS. 

It is the sense of the Congress that— 

(1) recognition and further attention 
should be given to the professional and per- 
sonal needs of long-term care aides. 

(2) expanded access to health and pension 
benefits should be provided to long-term 
care aides; 

(3) policy makers should recognize that 
problems confronting female household 
heads and minority workers also affect most 
nursing care aides; 

(4) increased and more detailed data col- 
lection is needed on the demographics, 
working conditions, and benefit status of 
home health and nursing home aides; 

(5) expanded recruitment efforts for 
active older individuals, young people, and 
new immigrants should be considered to 
abate the long-term care aide shortage; and 

(6) changes should be made in the design 
of nursing aide positions to ensure integra- 
tion into the management structure of long- 
term care agencies and institutions and to 
enhance the attraction to careers in long- 
term care. 

ORGANIZATIONS ENDORSING THE ECONOMIC 

Eguity Act or 1989 


AFL-CIO, 

Amalgamated Clothing and Textile Work- 
ers Union, 

American Association of Retired Persons, 

American Association of University 
Women, 

American Federation of State, County, 
and Municipal Employees, 

American Jewish Committee, 

American Nurses Association, 

American Psychological Association, 

Association of Flight Attendants, 

Association of Junior Leagues Interna- 
tional, 

B'nai B'rith Women, 

Catholic Charities, USA, 

Center for Women Policy Studies, 

Church Women United, 

Communication Workers of America, 

Displaced Homemakers Network, 

Federally Employed Women, 

General Federation of Women's Clubs, 

International Ladies’ Garment Workers 
Union, 

9 to 5, National Association of Working 
Women, 

NA’AMAT USA, 

NETWORK: A 
Lobby, 

National Black Child Development Insti- 
tute, 

National Council of Catholic Women, 

National Council of Jewish Women, 

National Council of La Raza, 

National Council of Aging, 

National Education Association, 

National Organization for Women, 


Catholic Social Justice 
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National Urban League, Inc., 


National Woman Abuse Prevention 
Project, 
National Woman’s Party, 


National Women's Law Center, 

National Women’s Political Caucus, 

Older Women's League, 

Organization of 
Women, 

Pension Rights Center, 

Service Employees International Union, 

United Auto Workers, 

United Church of Christ, Office for 
Church in Society, 

United Methodist Church, Women's Divi- 
sion, General Board of Ministries, 

Villers Advocacy Institute, 

Wider Opportunities for Women, Inc., 

Women in Communities, Inc., 

Women's Equity Action League, 

W Research and Education Insti- 
ute. 

Mr. DUREN BERGER. Mr. Presi- 
dent, it gives me great pleasure to join 
once again with my distinguished col- 
leagues from both the House and the 
Senate in sponsoring the Economic 
Equity Act of 1989. 

As we introduce the EEA in the 
101st Congress, I can’t help but reflect 
on the past decade and the success of 
the EEA. The eighties has been a 
decade of change and advancement in 
many ways for women. The EEA has 
helped lead the public policy response 
to eliminating the economic roots of 
discrimination and adapting to the 
continued economic and social changes 
of the 1980’s. 

The EEA has been remarkably 
succesful. During the 97th Congress, 
we saw four major provisions of the 
EEA signed into law. The Estate Tax 
Reforms recognized women as an 
equal partner in building a family 
farm and small business and protected 
her interest after her husband died. 
The EEA also recognized early on the 
importance of helping low-income 
families meet their work-family obliga- 
tions by increasing the support under 
the dependent care tax credit. It also 
expanded Individual Retirement Ac- 
counts to make all income-earning and 
homemakers eligible for IRA’s. Final- 
ly, it eliminated the bias in farm credit 
that put unmarried women at the 
bottom of the preference list. 

As the 98th Congress came to a 
close, we were again able to claim vic- 
tory in several different areas of the 
EEA. We saw improved child support 
enforcement mechanisms. We lowered 
the age of participation and vesting in 
private pension packages and in- 
creased the availability of survivor 
benefits. And through combined ef- 
forts, we enacted increased nonprofit 
status of dependent care facilities, 
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spousal IRA reform, regulatory 
reform, and the inclusion of alimony 
for spousal IRA purposes. 


Seven major provisions of the 1985 
version of the EEA were signed into 
law. We were able to decrease the 
number of years a person must work 
before a private pension plan can be 
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vested from 10 to 5. The military 
spouse pension reform now allows di- 
vorced military spouses to claim a por- 
tion of retirement benefits. The 1986 
Tax Reform Act also adopted several 
EEA provisions, including increasing 
the standard deduction for single 
heads of household, expansion of the 
EITC, and decreasing the amount of 
pension benefits that can be offset by 
Social Security. The 1985 version of 
the EEA was also successful in estab- 
lishing a grant program to make child 
care available to low-income college 
students, and the continuation of em- 
ployment-based health insurance cov- 
erage for widows, divorced spouses and 
independent children. 

Last session, we were again able to 
continue the successful tradition of 
the EEA by enacting into law four new 
provisions of the EEA. The 1987 ver- 
sion of the EEA provided equal credit 
protection for women business owners. 
It provided funding for child care cen- 
ters in public housing. It provided 
greater pension security for women, 
and it included spousal impoverish- 
ment under the coverage for cata- 
strophic care. 

All of these provisions have had an 
important effect on improving the eco- 
nomic status of women in the 1980’s. 
The trends continue, however, as we 
continue to see an increasing number 
of women entering into the workforce. 
Women will account for two-thirds of 
the labor force growth during the 
1980’s and 1990's. And as a society, we 
must continue to respond to the 
changing realities of our workforce. 
The Economic Equity Act of 1989 is 
not only a reflection of how far we 
have come in the 1980’s but also a re- 
flection of the continued need and the 
continued challenges ahead in the 
1990’s and beyond. 

Mr. President, I am pleased to say 
that for the first time the EEA has 
added an entire section devoted exclu- 
sively to the special health needs of 
women and children in our society. 
With the recent attention to the spe- 
cific health needs of women and chil- 
dren in our society, I believe this is an 
important addition to the package. By 
now we have all heard that the U.S. 
rate of infant morality ranks us 
behind at least 17 other developed 
countries. We also know that this 
figure could continue to grow with the 
increasing number of AIDS and crack 
babies born each year. Fortunately we 
also know that assuring access and 
good prenatal care significantly re- 
duces a women’s risk of having a low 
birth weight baby and thus signifi- 
cantly reducing the incidence of infant 
death. I think the addition of this sec- 
tion will contribute tremendously to 
the economic status and well-being of 
women in this country. 

There are several other new provi- 
sions included in this year’s version of 
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the EEA that I believe deserve recog- 
nition including the Women in Pro- 
curement Act, Displaced Homemakers 
Act, Housing for Family Violence Vic- 
tims, and Transitional Housing for 
Child Care Act. All of these bills re- 
flect a continued and changing need in 
our society. 

We have good reasons to celebrate 
the victories we have achieved over 
the past 8 years. But equally impor- 
tant is the commitment to moving for- 
ward and to keeping up with the con- 
tinuous changes in our society and the 
realities of today’s workforce. Mr. 
President, I am confident that work- 
ing together, we will continue to move 
closer to the goal of economic equity 
for all. I urge all my colleagues to join 
with me in sponsoring this important 
legislation. 

ECONOMIC EQUITY ACT OF 1989 

Mr. RIEGLE. Mr. President, I rise 
today to join with my colleagues in 
the House and Senate as an original 
cosponsor of the Economic Equity Act 
[EEA] of 1989. Since it was first intro- 
duced in 1981, this bipartisan legisla- 
tion has become a cornerstone in the 
fight for women’s rights in the U.S. 
Congress. 

Over the years, individual pieces of 
the act have been enacted into law, re- 
sulting in pension, tax, and credit re- 
forms as well as improvements in de- 
pendent care and health care. In the 
99th Congress, seven pieces of the 
EEA were enacted into law, including 
continuation of employment-based 
health insurance coverage for widows, 
divorced spouses and independent chil- 
dren, private and military pension re- 
forms, child care for higher education 
students, and tax reforms. The 100th 
Congress enacted into law four provi- 
sions of the EEA, including equal 
credit protection for women business 
owners and a provision that I sought, 
funding for child care in public hous- 
ing. In passing portions of the EEA, 
we have made significant progress 
toward economic equity for women. 

Despite the progress that has been 
made in enacting major provisions of 
the EEA over the past 8 years, addi- 
tional work needs to be done. Women 
earn only 64 cents to every dollar 
earned by men. We have seen the 
feminization of poverty among female- 
headed families. Every 15 seconds, a 
woman in America is battered by her 
partner. At the same time, women 
comprise 45 percent of the workforce 
today and, by the year 2000, they will 
account for two-thirds of all new work- 
ers, according to the Department of 
Labor. Clearly, Mr. President, econom- 
ic equity for women is not only a 
moral imperative but a critical compo- 
nent to the continued economic vitali- 
ty of this country. 

This session’s bill focuses on four 
areas of concern to women: employ- 
ment, economic security, dependent 
care, and health care. The health care 
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title is a new addition to the EEA and 
an important one. Today, over 30 mil- 
lion Americans are uninsured, and 
more than 10 of every 1,000 babies 
born in the United States die before 
their first birthday. 

I am pleased that one of the provi- 
sions of the package is a bill that I 
have introduced to increase funding 
for maternal and child health. The 
bill, S. 1053, increases State block 
grant funding by $100 million to 
reduce infant mortality. The EEA pro- 
vides for a $50 million increase. In ad- 
dition, the EEA includes two measures 
offered by Senator BRADLEY that I 
have cosponsored. I am the chief co- 
sponsor of S. 339, the Infant Mortality 
and Children’s Health Act. This bill 
would expand the coverage of services 
to pregnant women and infants under 
the Medicaid Program. I am also an 
original cosponsor of the Healthy 
Birth Act, which increases funding for 
demonstration projects for improved 
coordination of maternal and child 
health services. 

These bills are a good first step 
toward developing a more comprehen- 
sive solution that provides universal 
access to health care for all Ameri- 


cans. 

While the health care title is a new 
addition to the EEA, dependent care 
has been on the agenda for some time. 
As a longtime advocate for addressing 
the dependent care needs of working 
families, I am pleased that the Senate, 
this year, finally passed a comprehen- 
sive child care package to address the 
fundamentals of quality, affordability, 
and availability. 

To complement this package, I have 
introduced legislation, S. 268, to im- 
prove the Dependent Care Block 
Grant Program to provide greater ac- 
cessibility for poor children to before 
and after-school care. I have also re- 
quested a restoration of Title XX 
funds in the Social Services Block 
Grant Restoration Act, S. 704. The ad- 
ditional $200 million in each of the 
next 3 fiscal years would be used 
by the States to fund a variety of 
social service programs. Typically, 
States use about 18 percent of these 
funds for child day care. Other uses 
for the funds include protective serv- 
ices for children and adults, homemak- 
er/home management, help for juve- 
nile delinquents, and substitute care 
and placement services for children. 

In addition to the health provisions, 
the EEA also asserts the importance 
of economic security to women. A bill 
that I will soon introduce calls for 
equal Social Security Disability Insur- 
ance [SSDI] criteria and benefits for 
disabled widows and widowers. I am 
also pleased to be a cosponsor of the 
Pay Equity Technical Assistance Act, 
S. 16, sponsored by Senator CRANSTON. 

The 1989 Economic Equity Act ad- 
dresses needs of women from all walks 
of life whether they be young or old, 
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wage-earners or homemakers. It serves 
single heads-of-households as well as 
businesswomen. It is a measured step 
in the enduring effort to achieve fair 
and equitable treatment for women 
under law and within the economy. I 
urge my colleagues to join me in con- 
sponsoring this legislation. 

Mr. KERRY. Mr. President, I rise 
today to join a number of my col- 
leagues on both sides of the Capitol 
and on either side of the aisle in sup- 
port of the Economic Equity Act of 
1989. 

The provisions contained in this act 
not only recognize the demographic 
realities of the eighties and beyond, 
but suggest a vision for sharpening our 
competivie edge. The reality is that 
women are a strong and growing pres- 
ence in our work force. The Economic 
Equity Act of 1989 strives to reverse 
some of the inequities which still exist 
and ensure the independence, dignity, 
and opportunity of women in this 
Nation. 

The Economic Equity Act is com- 
prised of 26 bills in the following 
areas: Employment, economic security, 
dependent care, and health care. Each 
of these areas are vitally important to 
address in the ongoing effort to pro- 
vide working women the opportunity 
to reach their full potential. Many of 
these provisions can be considered 
family bills, helping many Americans 
to balance the necessity for two in- 
comes and the obligations to provide 
the best possible situation for their 
children. 

In particular, I am pleased to join 
with Representative PELOSI as spon- 
sors of the section of this bill on public 
housing perinatal services. This legis- 
lation would make grants available to 
public housing agencies for the provi- 
sion of information and education on 
prenatal care. It would also provide for 
basic health care services and a refer- 
ral program for pregnant women and 
new mothers, who reside in public 
housing facilities. 

Proper prenatal care and preventive 
health care measures are an important 
step toward self-sufficiency, lower 
health care costs, and aid in the battle 
against welfare dependency. When 
these types of services are followed up 
with proper job training and education 
for the mother, and quality day care 
and Head Start preschooling for the 
child, each is provided with an oppor- 
tunity to reach their potential and 
become self-sufficient contributors to 
our society. 

Mr. President, we have come a long 
way toward achieving economic equity 
for women, but clearly we have a long 
way to go. I am pleased to be an origi- 
nal cosponsor of this legislation and 
look forward to working with my col- 
leagues toward its timely consider- 
ation and passage. 
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By Mr. COCHRAN: 

S. 1481. A bill to amend the Tariff 
Schedules of the United States to 
make permanent the modification of 
the tariff treatment on certain dispos- 
able surgical gowns and drapes; to the 
Committee on Finance. 

TARIFF TREATMENT OF DISPOSABLE SURGICAL 

GOWNS AND DRAPES 

Mr. COCHRAN. Mr. President, 
today I am introducing a bill to amend 
the Tariff Schedule of the United 
States to make permanent the tariff 
treatment of certain disposable surgi- 
cal gowns and drapes. It will apply to 
gowns and drapes made of bonded- 
fiber fabric, and will treat them on an 
equitable basis with similar products 
with which they compete. 

The need for this legislation exists 
because the bonded-fiber fabric, manu- 
factured by a major U.S. corporation, 
would fall under one subheading of 
the Tariff Schedule, while similar 
products made by its competitors fall 
under another, lower tariff rate sub- 
heading. 

This bill is identical to H.R. 1997, as 
introduced in the other body by the 
gentleman from Mississippi IMr. 
WHITTEN]. 


By Mr. CRANSTON: 

S. 1482. A bill relating to domestic vi- 
olence judiciary training grants; to the 
Committee on the Judiciary. 

DOMESTIC VIOLENCE JUDICIARY TRAINING 
GRANTS 

Mr. CRANSTON. Mr. President, I 
rise today to introduce legislation, S. 
1482, which would generate much 
needed research and judicial training 
materials relating to child custody 
cases which involve domestic violence. 
This measure, which is similar to legis- 
lation introduced in the House by 
Representative MorELLA, would amend 
the State Justice Institute Act to au- 
thorize up to five demonstration 
grants to be awarded to State and 
local courts, and nonprofit organiza- 
tions. Grantees would be required to 
conduct research, collect data, and de- 
velop training programs to educate 
and to provide guidance to State court 
judges who must decide these tragic 
cases. The provisions of this legisla- 
tion are also included in the Economic 
Equity Act of 1989, which is being in- 
troduced in both the House and the 
Senate on August 2. 

Mr. President, the scourge of domes- 
tic violence is so prevalent in our 
Nation that in 1984 the Surgeon Gen- 
eral declared it to be the single largest 
cause of injury to women in the 
United States. The enormity of this 
problem is graphically illustrated by 
statistics compiled by the Coalition 
Against Domestic Violence, which esti- 
mates that 3 to 4 million women a 
year are battered so severely that they 
require police or medical attention. 
Statistics show that these women are 
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being beaten in their homes by their 
husbands, ex-husbands, or boyfriends. 

The judicial system frequently fails 
the victims of domestic violence. A 
1982 study by the U.S. Commission on 
Civil Rights found that battered 
women are inadequately protected by 
the police, prosecutors, and courts. In 
many cases, instances of domestic vio- 
lence are not given adequate weight in 
awarding an abusive spouse custody or 
joint custody of a child. Only a hand- 
ful of States, including my own State 
of California, specifically require do- 
mestic violence to be considered in 
making custody awards. 

The failure by many courts to give 
domestic violence adequate consider- 
ation overlooks the possible detrimen- 
tal effect on the child. In a 1985 arti- 
cle in the Hofstra Law Review, Linda 
Keenan cites compelling evidence of 
physical and emotional harm to the 
child as the very real consequences of 
awarding an abusive spouse custody or 
joint custody of a child and the need 
to address this widespread problem. 

The legislation I am introducing 
today would help develop educational 
materials for State court judges and 
judicial system personnel on the rel- 
evance of domestic violence in the con- 
text of a child custody determination. 
State and local courts could apply for 
grants from the State Justice Institute 
to establish demonstration projects to 
examine and improve their own han- 
dling of these cases. This legislation 
would generate data and research in 
the area of domestic violence and 
would result in the development of 
valuable training materials for the 
judges and other court officials who 
are faced with making difficult custo- 
dy decisions in these cases. 

Mr. President, the problem of family 
violence is nothing new to this body. It 
was in 1978, that I first introduced the 
Family Violence and Prevention Serv- 
ices Act, and after 6 years of hard 
work by many concerned individuals, 
we were successful in enacting that 
legislation in 1984 as title III of Public 
Law 98-457. The legislation I intro- 
duce today would go a long way in 
helping to understand the interrela- 
tion between domestic violence and 
child custody determinations. This 
measure would also encourage re- 
search in an area that we need to 
learn more about. 

Mr. President, I ask unanimous con- 
sent that the full text of the State 
Justice Institute Amendment of 1989 
be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. DEFINITION; SHORT TITLE. 

(a) Section 202 of the State Justice Insti- 
ae Act of 1984 (42 U.S.C. 10701) is amend- 

(1) in paragraph (6) by striking “and” at 
the end, 

(2) in paragraph (7) by striking the period 
at the end and inserting “; and”, and 

(3) by adding at the end the following: 

“(8) ‘domestic violence’ shall have the 
same meaning as that given ‘family vio- 
lence’ by section 309(1) of the Family Vio- 
lence and Prevention Services Act (42 U.S.C. 
10408).”. 

(b) This Act may be cited as the “State 
Justice Institute Amendments Act“. 

SEC. 2. AUTHORITY TO PROVIDE FUNDS FOR RE- 
SEARCH AND CURRICULUM DEVELOP- 
MENT RELATING TO CHILD CUSTODY 
LITIGATION. 

Section 206(c) of the State Justice Insti- 
tute Act of 1984 (42 U.S.C. 10705(c)) is 
amended— 

(1) in paragraph (14) by striking and“ at 
the end; 

(2) by redesignating paragraph (15) as 
Paragraph (16); and 

(3) by inserting after paragraph (14) the 
following: 

“(15) conduct not more than 5 projects at 
an aggregate cost of not to exceed 
$600,000— 

A) to carry out research regarding State 
judicial decisions relating to child custody 
litigation involving domestic violence; 

“(B) to develop training curricula to assist 
State courts to develop an understanding of, 
and appropriate responses to, child custody 
litigation involving domestic violence; and 

„(C) to disseminate the results of the re- 
search carried out under subparagraph (A), 
and the curricula developed under subpara- 
graph (B), to State courts; and”. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

The first sentence of section 215 of the 
State Justice Institute Act of 1984 (42 
U.S.C. 10713) is amended by striking each 
of the fiscal years 1989 and 1990” and in- 
serting the following: fiscal year 1989, 
$15,600,000 for fiscal year 1990.” 


By Mr. CRANSTON: 

S. 1483. A bill to amend the Stewart 
B. McKinney Homeless Assistance Act 
to authorize the Secretary of Housing 
and Urban Development to provide as- 
sistance for child care services pro- 
grams for the residents of transitional 
housing; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

TRANSITIONAL HOUSING CHILD CARE SERVICES 
ACT 

Mr. CRANSTON. Mr. President, I 
am pleased to introduce today, S. 1483, 
the proposed Transitional Housing 
Child Care Services Act. Identical leg- 
islation has been introduced in the 
House by Representative Lowry. This 
measure is also a provision in the Eco- 
nomic Equity Act of 1989, which is 
being introduced in both the House 
and Senate on August 2. 

The bill I am introducing today 
would authorize funding under the 
Stewart B. McKinney Act for transi- 
tional housing programs to provide 
child care services for their residents. 
The services provided in this bill are 
entirely consistent with S. 566, the Na- 
tional Affordable Housing Act, a 
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major housing initiative I recently in- 
troduced in the Senate, which would 
substantially revise the McKinney Act 
to help States and localities meet the 
needs of homeless people more effec- 
tively. As we move the National Af- 
fordable Housing Act forward, we will 
explore ways to incorporate the impor- 
tant services targeted in the measure I 
am introducing today. 

Mr. President, as chairman of the 
Subcommittee on Housing and Urban 
Affairs, I am well aware that more and 
more Americans are becoming home- 
less as a result of a dwindling stock of 
affordable low-income housing, em- 
ployment related problems, inad- 
equate services for the mentally ill, 
family displacement resulting from do- 
mestic violence, and an array of other 
problems. 

While the figure on the homeless 
population are difficult to ascertain, 
we do know that over one-third of all 
homeless people are members of fami- 
lies with children. Families are in fact 
the fastest growing segment of the 
homeless population. According to a 
1988 report by the National Academy 
of Sciences, an estimated 100,000 
American children are homeless. 

This presents an intolerable situa- 
tion for many of this Nation’s chil- 
dren. A recent report by the Chil- 
dren’s Defense Fund [CDF] confirms 
what we all know—that the children 
of homeless families can be found in 
this country’s streets, shelters, bus sta- 
tions, and welfare hotels. These chil- 
dren are being forced to share emer- 
gency accommodations with drug deal- 
ers and prostitutes while their parents 
attempt to seek employment and per- 
manent housing. 

Families can be pushed into home- 
lessness, and then remain trapped 
there by a lack of adequate support 
services. How can we expect the par- 
ents of homeless families to devote 
their days to obtaining employment 
and housing without access to safe 
child care? Why are we surprised 
when the parents of these children are 
charged with abuse or neglect when 
left to makeshift babysitting arrange- 
ments while they try to meet the 
needs of their families? We must break 
this vicious cycle by providing families 
in transitional housing with access to 
safe child care. 

The legislation which I am introduc- 
ing today would amend the Stewart B. 
McKinney Homeless Assistance Act to 
authorize the Secretary of Housing 
and Urban Development to provide as- 
sistance for child care services pro- 
grams for the residents of transitional 
housing. The bill would specifically 
amend section 423(a) of the act to au- 
thorize the Secretary of Housing and 
Urban Development to make grants to 
establish and operate child care serv- 
ices programs for homeless families 
either by establishing on-site child 
care facilities for the residents of 
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homeless shelters or provide for child 
care services to homeless families at 
existing community child care pro- 
grams. The legislation would thus ex- 
plicitly make child care services for 
homeless families a service under the 
McKinney Act. 

In last year’s reauthorization of the 
McKinney Act we included a new au- 
thority to provide employment assist- 
ance to these families. It makes sense 
to provide also for the child care serv- 
ices necessary for the residents of 
transitional housing to make use of 
those employment services and remain 
part of the work force. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 1483 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Transitional 
Housing Child Care Services Act“. 

SEC. 2, CHILD CARE SERVICES IN TRANSITIONAL 
HOUSING. 

(a) AUTHORITY TO PROVIDE GRANTS.—Sec- 
tion 423(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11383(a)) is amended by inserting after 
paragraph (5) the following new paragraph: 

“(6) A grant to establish and operate a 
child care services program for homeless 
families as follows: 

(A) A program under this paragraph 
shall include— 

“(i) establishing, licensing, and operating 
an on-site child care facility for the resi- 
dents of transitional housing; or 

ii) making contributions for the child 
care costs of residents of transitional hous- 
ing to existing community child care pro- 
grams and facilities; and 

(iii) counseling designed to inform the 
residents of transitional housing of public 
and private child care services for which 
they are eligible. 

“(B) A grant under this paragraph for any 
child care services program shall not exceed 
the amount equal to 75 percent of the cost 
of operating the program for a period of up 
to 5 years. 

“(C) Child care services provided with re- 
spect to a child care services program assist- 
ed under this paragraph shall meet any ap- 
plicable State and local laws and regula- 
tions.“ 

(b) Prioriry.—Section 424(b) of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11384(b)) is amended— 

(1) by striking “and” at the end of para- 
graph (8); 

(2) by redesignating paragraph (9) as 
paragraph (10); and 

(3) by inserting after paragraph (8) the 
following new paragraph: 

“(9) in the case of transitional housing 
that serves homeless families with children, 
the extent to which the project fulfills the 
child care needs of the families by meeting 
the program criteria described in section 
423(a)(6); and“. 


By Mr. HARKIN (for himself, 
Mr. LEAHY, Mr. LUGAR, Mr. 
MITCHELL, Mr. DoLE, Mr. 
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Pryor, Mr. HELMS, Mr. BOREN, 
Mr. Cocuran, Mr. HEFLIN, Mr. 
McConneELL, Mr. Conrap, Mr. 
Bonp, Mr. FowLEr Mr. 
Witson, Mr. DAscHLE, Mr. 
KERREY, Mr. Gorton, Mr. 
Baucus, Mr. PELL, and Mr. 
WARNER): 

S. 1484. A bill to amend the Child 
Nutrition Act of 1966 and the National 
School Lunch Act to reauthorize child 
nutrition programs; placed on the cal- 
ender. 

CHILD NUTRITION AND WIC REAUTHORIZATION 
ACT 

Mr. HARKIN. Mr. President, I am 
today introducing the Child Nutrition 
and WIC Reauthorization Act of 1989. 
The programs addressed in this reau- 
thorization legislation are unique and 
of critical importance. They are 
unique because they are not reauthor- 
ized annually but rather for 3- to 5- 
year periods. They are also unique be- 
cause much of the $7.5 billion in Fed- 
eral funds that will be spent on these 
programs next year is matched by 
State or private money. They are, of 
critical importance because they rep- 
resent the nutritional safety net for 
millions of our most vulnerable popu- 
lation. These child nutrition programs 
will help to preserve a most precious 
natural resource—the good health and 
well-being of our Nation’s youth. At 
the same time we are strengthening 
our farm sector by using our agricul- 
tural surpluses to support these nutri- 
tion programs. 

This bill reauthorizes WIC and 
other Child Nutrition Programs for 
another 4 years. It also makes a 
number of refinements and improve- 
ments in these programs that have 
become necessary over the last several 
years. In introducing this bill I am 
joined by a number of friends and col- 
leagues who, as cosponsors, make this 
a truly bipartisan bill. I am joined by 
the ranking minority member of the 
Senate Nutrition Subcommittee, Sena- 
tor BoscHwitz; the chairman of the 
Agriculture, Nutrition, and Forestry 
Committee, Senator LEAHY; the rank- 
ing minority member of the full com- 
mittee, Senator Lucar, our majority 
leader, Senator MITCHELL, and the mi- 
nority leader, who is also a member of 
our subcommittee, Senator DoLE. All 
of the Nutrition Subcommittee and 
full Agriculture Committee members 
have cosponsored this bill. Other Sen- 
ators who have cosponsored this bill 
include Senators PELL and Warner. I 
want to make special note here of my 
appreciation for the strong leadership, 
encouragement and support of our 
committee chairman, my good friend 
and colleague from Vermont, Senator 
LEAHY. 

To each of those Senators and their 
staffs who have worked long and tire- 
lessly, I want to extend my heartfelt 
thanks. I want to make special men- 
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tion of the long hours spent and dili- 
gent efforts made by the full commit- 
tee staff, directed by Chuck Rie- 
menschnieder, and ably assisted by 
Janet Breslin, Ed Barron, Laura 
Madden, and Cynthia Neuwalder. The 
cooperation and support by the minor- 
ity staff was substantial as well. These 
included Dave Johnson, Terri Ninte- 
mann, and Stacy Hoffhaus. Many 
others, too numerous to mention, 
made substantial contributions. These 
include staff from other Senate com- 
mittees, the House Education and 
Labor Committee, the Departments of 
Agriculture and Health and Human 
Services, various congressional support 
offices such as GAO, CRS, and CBO, 
and a long list of trade and industry 
representatives, public interest groups 
and researchers who provided invalu- 
able input. Finally, I want to thank 
Mark Halverson and Bob Andros of 
my own staff. 

I realize that in any legislative pack- 
age there are important issues and 
many compromises that need to be ad- 
dressed. This measure is no exception. 
The fact that it has such strong bipar- 
tisan leadership support belies the dif- 
ficult decisions faced and subsequent 
choices made. It is a credit to those 
who worked with me on this bill that 
we have such a comprehensive meas- 
ure that addresses so many of these 
issues. Those who testified before the 
subcommittee and those who provided 
data and information on the various 
issues addressed in this bill did so arti- 
culately and with enthusiasm. I re- 
spect the views and concerns of all 
those who shared them with us. 

This bill addresses programs that 
touch and improve the lives of tens of 
millions of Americans on a daily basis. 
These program objectives address the 
very well-being of our society. They 
have proven themselves as worth- 
while, efficient and cost-effective pro- 
grams that American taxpayers and 
voters want to continue. 

I want to highlight a few provisions 
of this bill without going into great 
detail. 

First, this bill reauthorizes the Spe- 
cial Supplemental Food Program for 
Women, Infants and Children, com- 
monly known by the acronym WIC. 
WIC provides a daily nutritional sup- 
plement to 1.8 million needy women, 
infants and children who are deemed 
nutritionally at risk by trained health 
professionals using approved testing 
techniques. This is accomplished at a 
cost of only $40 per month per partici- 
pant. Owing to a competitive bidding 
amendment which I introduced in a 
subcommittee mark-up several years 
ago, States have the ability to seek the 
best price possible for WIC commod- 
ities. I therefore expect this price to 
drop over the months to come. These 
cost savings remain in the WIC Pro- 
gram and allow us to serve additional 
program participants. My own State of 
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Iowa has an excellent cost contain- 
ment program in place. Iowa currently 
serves 45,000 WIC Program partici- 
pants. That includes 6,200 who, with- 
out cost containment measures in 
place would not be participating in 
WIC today. The bill being introduced 
today contains an additional cost con- 
tainment measure designed to save $40 
million more thereby adding yet addi- 
tional women, infants and children to 
the WIC rolls. I am proud to be associ- 
ated with these cost containment 
measures and those WIC directors 
who have put them in place. It repre- 
sents the kind of efficiency and cost 
effectiveness in government that I 
support and stand for. 

The Nutrition Subcommittee, which 
I chair, received expert testimony 
from numerous witnesses addressing 
the adequacy of the WIC commodity 
package. In general the commodity 
package received high marks from 
these experts for reducing iron defi- 
ciency anemia and other nutrient defi- 
ciencies. However, in light of recent 
nutrition research, it appears that 
more can be done to improve the bioa- 
vailability of certain nutrients in the 
WIC commodity package. Researchers 
suggest that the addition of lean red 
meat, for example, can increase bio- 
available iron and other important nu- 
trients. This bill directs USDA to 
study this issue and make appropriate 
changes in its commodity package. 

Another provision contained in this 
bill is a breastfeeding initiative. This 
would provide additional funds for 
breastfeeding education and counsel- 
ing of prenatal mothers. Breastfeeding 
of infants provides the best and the 
most economical solution to the high 
infant mortality rates in this country. 
I am sure that the $8 million commit- 
ted to this initiative will be one of our 
wisest and most profitable invest- 
ments. At the same time I must ex- 
press my concern that a current indus- 
try trend toward direct advertising of 
infant formula to consumers could 
more than offset this WIC breastfeed- 
ing initiative. Surgeon General Koop 
expressed this same concern in sub- 
committee testimony. Research shows 
that the United States could make sig- 
nificant improvements in the field of 
public health if we could encourage 
higher breastfeeding rates in this 
country. Even though current contain- 
er labels state that infant formula is 
not an adequate substitute for breast- 
milk, infant formula advertising does 
little to encourage breastfeeding. It 
generally provokes the opposite. A de- 
cline in U.S. breastfeeding rates could 
have serious health consequences and 
increase Federal health expenditures. 
This is an issue that the Nutrition 
Subcommittee intends to investigate 
in greater detail. 

Second, this bill reauthorizes the 
National School Lunch and Breakfast 
Programs. The School Lunch Program 
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serves 25 million school children on a 
daily basis; it is offered in 88,000 
schools across the country. In Iowa 
there are 368,000 lunches and break- 
fasts served daily under this program. 
Enacted in 1946, the National School 
Lunch Act seeks to improve child nu- 
trition by guaranteeing a nutritious 
meal through a program of grants and 
commodities to participating schools. 
The School Breakfast Program serves 
3.7 million students daily and this 
measure provides additional funds to 
expand this program. 

The National School Lunch Act, in- 
troduced in 1946, contains a congres- 
sional declaration of policy which 
states that it is this program’s princi- 
pal objective to provide school chil- 
dren nutritious meals. Consistent with 
this objective is the authority to 
remove nonnutritious foods from the 
school lunch room and surrounding 
areas. Although I feel strongly that 
competing foods that have no nutri- 
tional value are a contradiction to the 
stated objectives of this program, in 
an effort to arrive at a bipartisan con- 
sensus bill, I decided not to insert a 
provision in this bill granting the Sec- 
retary greater authority to restrict 
nonnutritious competitive foods from 
the areas surrounding the school 
lunch rooms. 

There are several provisions associ- 
ated with the School Lunch Program 
that will improve the nutritional bene- 
fit of school lunches. Nutritional guid- 
ance for children will be developed by 
USDA and provided school food serv- 
ice personnel across the country. Also, 
consistent with recognized nutritional 
counsel and research, the types of 
milk to be made available for school 
lunches under this bill will include 
fluid low-fat milk. This is interpreted 
to include skim milk as well as 2 per- 
cent milk. This change in the law rec- 
ognizes the need for all Americans in- 
cluding students to reduce fat con- 
sumption. These provisions will help 
to ensure a healthier population in 
years to come. 

Third, this bill extends the Com- 
modity Distribution Program for an- 
other 4 years. This program distrib- 
utes domestically produced commod- 
ities to schools and other charitable 
organizations for further distribution 
to the needy. It is also of significant 
benefit to the farm sector. By purchas- 
ing these commodities directly from 
farmers, 100 percent of the benefits 
from this program go directly to the 
farmer. Some of those commodities 
purchased during the last year include 
fruits such as apples, cherries, pears 
and peaches; meats, such as pork, beef, 
turkey, chicken and fish; dairy prod- 
ucts; peanuts; vegetables, such as pota- 
toes, peas, beans, tomatoes and corn; 
vegetable oils and a wide variety of 
products made from grains, such as 
macaroni, spaghetti, grits, wheat flour, 
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oatmeal and cornmeal. Many Members 
from farm States no doubt recognize 
the importance of these purchases of 
commodities from farmers from their 
own States. In purchasing these 
wholesome nutritious commodities, 
the USDA has been able to help main- 
tain price stability in the agriculture 
sector. 

This bill contains an extension of 
the cash-in-lieu of commodities— 
cash—and commodity letter of credit 
[CLOC] programs till September 30, 
1992. I have opposed cash and CLOC 
consistently and I want to explain my 
opposition since this was one of the 
last issues to be resolved in this bill. I 
oppose cash and CLOC because they 
provide more processed foods which 
are higher in sodium and fat than 
meals prepared from commodities. 
These meals are therefore less nutri- 
tious. I also oppose cash and CLOC be- 
cause they dilute the funds that would 
otherwise go directly to farmers. 
Hence these programs are generally 
opposed by the commodity groups 
that represent our Nation’s farmers as 
well. I oppose cash and CLOC because 
they cost more to administer and oper- 
ate than the commodity distribution 
program. Finally I oppose them be- 
cause they reduce the USDA's ability 
to remove specific surplus commod- 
ities from the marketplace and there- 
by maintain price stability. It is for 
these reasons that the American 
School Food Service Association, 
USDA, commodity groups, nutrition- 
ists and others as well as myself have 
opposed the extension of these pro- 
grams. The extension of these pro- 
grams through fiscal year 1992 repre- 
sents a compromise. At the conclusion 
of this time I hope that we will care- 
fully and fully reevaluate the efficien- 
cy, economy, and need for these pro- 


grams. 

Fourth, this bill reauthorizes the 
Child Care Food Program, the Special 
Milk Program, the Nutrition Educa- 
tion and Training Program, and the 
Summer Feeding Program, and in- 
creases funding for the latter program 
by $10 million. This bill pays particu- 
lar attention to the needs of rural 
areas by expanding the benefits of the 
Summer Feeding Program to rural 
areas through private nonprofit orga- 
nizations. It also permits higher edu- 
cation institutions that participate in 
the National Youth Sports Program to 
operate food service programs for chil- 
dren during the academic year, not 
just during the summer. This will 
assist them in their extended program 
which emphasizes drug abuse preven- 
tion. The benefits from all of these 
programs are shared by millions of 
children daily by several hundred 
thousand sites across the country pro- 
viding benefits to program partici- 
pants. 

There are several other provisions in 
this bill that help improve existing 
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programs by directing further study 

by USDA, make programs more effi- 

cient by removing unnecessary dupli- 
cation or paperwork, or expand exist- 
ing services to the needy. 

Several additional provisions are 
worth making special mention of. 
Many of us no doubt noticed on the 
front page of the Washington Post re- 
cently the story about the high cost of 
child care among the poor in our coun- 
try. This bill creates pilot projects in 
Iowa and Kentucky which provide re- 
imbursement for for profit” child day 
care facilities that target low-income 
areas. These projects thereby extend 
important child care benefits on an ad- 
ditional level to low-income mothers 
and families. These projects are state- 
wide and since my own State of Iowa 
has a number of low-income areas that 
could test the appropriateness of such 
facilities, I am eager to see them insti- 
tuted as soon as possible so that we 
can determine the appropriateness of 
this program on a national level. 

The budget resolution allocated $15 
million for fiscal year 1990, and $20 
million for fiscal years 1991 and 1992. 
The cost of this bill is $15 million in 
fiscal year 1990, $18 million in fiscal 
year 1991 and $28 million in fiscal year 
1992. 

Again, Mr. President let me extend 
my sincere appreciation to all those 
who participated in this effort on both 
sides of the aisle and especially our 
leadership for their wholehearted sup- 
port and encouragement. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of the bill be printed in the RECORD. 

There being no objection, the analy- 
sis was ordered to be printed in the 
RECcoRD, as follows. 

CHILD NUTRITION AND WIC REAUTHORIZA- 
TION Act or 1989 Secrion-By-SECTION 
ANALYSIS 

TITLE I—PROGRAMS UNDER THE NATIONAL 
SCHOOL LUNCH ACT AND THE CHILD NUTRI- 
TION ACT OF 1966 
Subtitle A—Programs Under the National 

School Lunch Act 
Sec. 101. Types of Milk to be included in 
School Lunches 

This section requires that schools partici- 
pating in the School Lunch Program offer 
students fluid whole milk and fluid unfla- 
vored low-fat milk. 

Sec. 102. Summer Food Service Program for 

Children 

This section provides that private non- 
profit organizations can sponsor summer 
food service programs under certain condi- 
tions. In urban areas, such organizations 
can serve no more than 2,500 children per 
day at no more than five sites with no more 
than 300 children being served at any one 
site (unless a waiver is granted by the Secre- 
tary to serve up to 500 children at any site). 

In rural areas, such organizations can 
serve no more than 2,500 children per day at 
no more than 25 sites with no more than 
200 children being served at any one site 
(unless a waiver is granted by the Secretary 
to serve up to 500 children at any site). 


18003 


However, in both cases such private non- 
profit sponsors must use self-preparation fa- 
cilities to prepare their own food or obtain 
meals from a public facility (such as a 
school district or State university) or obtain 
the meals from a school participating in the 
National School Lunch Program. 

Also such private nonprofit sponsors 
cannot operate in areas where public enti- 
ties (a school food authority or local govern- 
ment) have indicated by March 1 that they 
will operate the Summer Food Service Pro- 
gram. These private nonprofit sponsors 
must meet all applicable State and local 
health, safety, and sanitation standards. 
They also must exercise full control and au- 
thority over the program and provide ongo- 
ing year-round activities for children or 
families. 

The section also extends the Summer 
Food Service Program through the end of 
fiscal year 1993. 

In addition, the section allows higher edu- 
cation institutions that participate in the 
National Youth Sport Program to operate 
food service programs for children during 
the academic year, not just during the 
summer. This will assist them in their ex- 
tended programs, which emphasize drug 
abuse prevention. These programs are con- 
ducted mostly on weekends during the regu- 
lar academic year, as well as during the 
summer. 

Section 102 further provides that the Sec- 
retary shall implement a special program 
designed to disseminate information in 
fiscal years 1990 and 1991 to States for the 
purpose of conducting informational efforts 
with regard to this new authority for pri- 
vate nonprofit organizations to sponsor 
summer food service programs. 

The section also requires the Secretary to 
institute one or more demonstration 
projects designed to provide year-round 
food service to homeless children under the 
age of 6 in emergency shelters. Private non- 
profit sponsors shall be eligible to partici- 
pate in a project if the organizations oper- 
ate no more than five food service sites for 
homeless children and serve no more than 
300 such children at any one site. The Sec- 
retary shall spend not more than $50,000 in 
fiscal year 1990, and no more than $350,000 
in each of fiscal years 1991 and 1992 to 
carry out these projects. It is expected that 
the project will not commence operation 
until some time during fiscal year 1990, 
which accounts for the lower funding level 
for that year. 


Sec. 103. Extension of Commodity 
Distribution Program 
Section 103 extends the Commodity Dis- 
tribution Program, in which the Secretary 
provides commodities to participating 
schools for use in the School Lunch Pro- 
gram, through September 30, 1993. 


Sec. 104. Repeal of National Advisory 
Council on Child Nutrition 
This section repeals the requirement for 
the 19-person National Advisory Council on 
Child Nutrition. 


Sec. 105. Child Care Food Program 


This section provides for reimbursements 
to eligible organizations in the Child Care 
Food Program to cover additional expenses 
for expansion into low-income areas and 
rural areas. 

This section also requires the Secretary to 
conduct demonstration projects to test inno- 
vative approaches to remove or reduce bar- 
riers to participation in the program by 
family day care homes in low income areas. 
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This section provides that meals served in 
adult day care programs, which are reim- 
bursed under the program, must provide not 
less than, on the average, approximately 1s 
of the daily recommended dietary allow- 
ance, Also, such adult day care programs 
must make reasonable efforts to serve meals 
meeting the special dietary requirements of 
participants, including efforts to serve foods 
that are “palatable” to recipients. 

Two special pilot projects are required 
under section 105. The Secretary shall con- 
duct, in Kentucky and Iowa, statewide dem- 
onstration projects in which private for- 
profit organizations providing day care serv- 
ices may participate in the child care food 
program if no less than 25 percent of the 
children served by such an organization 
meet the income eligibility criteria for free 
or reduced price school lunch meals. 

This section also extends, for one year, 
the Minnesota demonstration project estab- 
lished under the Hunger Prevention Act of 
1988, which will otherwise terminate 12 
months after the date on which the 
“project was fully initiated.” The project is 
designed to test the nutritional impact of 
providing an additional meal to children 
staying in day care homes at least eight 
hours. (Day care centers became eligible 
under the Hunger Prevention Act for reim- 
bursement for the additional meal.) The 
project also monitors, among other matters, 
increases in participation because of the ad- 
ditional meal. 


Sec. 106. Meal supplements for children in 
afterschool care 


This section amends the National School 
Lunch Act (NSLA) to expand eligibility for 
meal reimbursements to after-school pro- 
grams in elementary and secondary schools. 
This provision only applies to schools which 
operate school lunch programs and have 
after-school programs as of May 15, 1989. It 
establishes a program to assist States 
through grants-in-aid and other means to 
provide meal supplements to children in 
after-school care. 

The section limits reimbursements in 
after-school care programs to supplements 
served to children up to 12 years of age (up 
to 15 years of age for children of migrant 
workers or children with handicaps). 

The section sets the national average pay- 
ment rate as follows: free supplements at 
40.25 cents; reduced price at 1/2 the rate of 
free; and paid at 3.75 cents. Eligibility deter- 
minations for this program shall be based 
on the determinations used under the Na- 
tional School Lunch Program (section 9, 
NSLA). If a child is determined eligible for 
free or reduced price meals in the school 
lunch program, such eligibility determina- 
tion may be applied to the after-school pro- 
gram in the same school, and additional pa- 
perwork need not be completed for the child 

The content of these meal supplements 
shall follow the same guidelines as those 
used in the child care food program. 


Sec. 107. Receipt of cash or commodity 
letters of credit 

This section extends the 60, or so, pilot 
projects in which school districts receive 
cash or commodity letters of credit instead 
of donated commodities for the school 
lunch program. The extension is until Sep- 
tember 30, 1992. The section also provides 
authorization for appropriations to allow 
the Department of Agriculture to compen- 
sate certain school districts for certain al- 
leged lossses if such claims are determined 
to be valid. 
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Sec. 108. Food Service Management 
Institute 

Section 107 provides for the establishment 
and support of a school food service man- 
agement institute to (1) conduct research 
designed to assist schools in providing a 
high quality, nutritious, cost-effective meal 
service to children; (2) provide training and 
technical assistance to school food service 
personne]; and (3) act as a clearinghouse for 
nutrition and preparation information for 
schools. 

The section authorizes to be appropriated 
$1 million for fiscal year 1990, and $4 mil- 
Hon for each of fiscal years 1991 through 

Sec. 109 Compliance and accountability 

This section amends the National School 
Lunch Act and requires a unified system 
prescribed and administered by the Secre- 
tary for ensuring that local food service au- 
thorities comply with the Act, 

Under this system, each state educational 
agency shall require that local school food 
authorities comply with the Act and shall 
ensure such compliance through reasonable 
audits and supervisory assistance reviews. 
Each state shall coordinate these compli- 
ance and accountability activities in a 
manner that minimizes the imposition of 
additional duties on local school food au- 
thorities. 

The Secretary shall cooperate with the 
state agency, to assist states in monitoring 
local school food authorities. In addition, 
the Secretary shall, through managment 
evaluations, review the compliance of the 
state agency with the federal regulations 
and, as needed, monitor local school au- 
thorities to determine the extent of their 
compliance with the regulations. 

To carry out these reviews there are au- 
thorized to be appropriated $4 million per 
year for fiscal years 1990 through 1993. 

Sec. 110. Information on income eligibility 


Requires the Secretary to provide infor- 
mation (to each appropriate state agency 
participating in the school lunch or child 
nutrition program) regarding the types of 
income counted in determining the eligibil- 
ity of children under the programs. Clarifi- 
cation is specifically required with regard to 
how self-employment income is determined 
for family day care providers, including now 
to handle reimbursements for program pur- 
poses. 

Sec. 111. Nutrition guidance for school food 
service programs 

Requires the Secretaries of Agriculture 
and Health and Human Services to jointly 
develop and approve a publication providing 
nutritional guidance for distribution to 
schools participating in certain child nutri- 
tion programs. The Secretary of Agriculture 
shall ensure, to the extent practicable, that 
meals and meal supplements served in the 
school lunch and breakfast programs are 
consistent with the nutritional guidance in 
the publication. 

Subtitle B—Programs Under the Child 
Nutrition Act of 1966 
Sec. 121. Expansion of School Breakfast 
Programs 

The Secretary shall issue regulations to 
require that State educational agencies pro- 
vide outreach to school boards and public 
officials with regard to the benefits of the 
School Breakfast Program. Each year, the 
agency shall target informational efforts on 
the School Breakfast Program to schools 
that are not participating in the program 
and in which a substantial portion of school 
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enrollment consists of children from low- 
income families. The Secretary shall report 
annually to Congress on the efforts of the 
Department and the states in this area. 

From the sums appropriated under this 
section, the Secretary shall provide pay- 
ments on a competitive basis to State educa- 
tional agencies for startup costs in initiating 
a new School Breakfast Program in eligible 
schools. These payments shall be in addi- 
tion to reimbursement payments states are 
entitled to for meals served in the School 
Breakfast Program. “Eligible schools” 
means those that are attended by a signifi- 
cant percentage of children from low- 
income families (as determined by the Sec- 
retary); and that agree to operate a program 
for not less than 3 years. 

The Secretary shall give a preference re- 
garding this additional financial assistance 
to States that submit a plan to the Secre- 
tary showing that the state will provide 
technical assistance and funding to schools 
in the state to initiate such programs, and 
to states that are in the process of imple- 
menting State legislation requiring the ex- 
pansion of the School Breakfast Program. 
These funds, however, shall supplement and 
not replace state funds committed for the 
school breakfast program. 

The Secretary also shall consult the 
States to ensure, to the extent practicable, 
that in allocating funds States give prefer- 
ence to schools that demonstrate the great- 
est need for a breakfast program. 

In implementing this section, the Secre- 
tary shall use not less that $3 million in 
fiscal year 1990, $4 million in fiscal year 
1991 and $5 million in each of fiscal year 
1992 and fiscal year 1993. 


Sec. 122. State administrative expenses 


This section amends the Child Nutrition 
Act to ensure that the administrative funds 
provided for the Child Care Food Program 
to the agency administering the program 
within the State if such agency is not the 
State educational agency. 

It also ensures that States provide an ap- 
propriate amount of funds for administra- 
tive costs to the State agency which admin- 
isters the distribution of commodities under 
the programs authorized in the Child Nutri- 
ei Act and the National School Lunch 

ct. 

The section provides that in order to re- 
ceive funds for State administrative ex- 
penses (SAE), States must agree to partici- 
pate fully in studies authorized by the Sec- 
retary. 

This section also reauthorizes and ex- 
pands the SAE program through FY 1993. 
Sec. 123. Additional activitites and require- 

ments with respect to Special Supplemen- 

tal Food Program 

This section provides that persons who 
meet the free or reduced price income limits 
for the School Lunch Program, who are on 
food stamps or aid to families with depend- 
ent children (AFDC), who receive medicaid 
or are members of a family in which a preg- 
nant woman or an infant receives medicaid, 
shall be deemed to meet the income limits 
for the Special Supplemental Program for 
Women, Infants and Children (WIC). 

This section requires States to provide 
written information concerning food 
stamps, AFDC, and the child support en- 
forcement program to adults participating 
in, and to applicants for, WIC. The State 
shall also provide information to applicants 
and participants in medicaid, and refer 
them to medicaid if they appear to have 
income below the state medicaid income 
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limits for pregnant women, infants and chil- 
dren. The state shall provide local agencies 
a fact sheet showing the maximum income 
limits, by family size, for pregnant women, 
infants, and children under the state’s med- 
icaid program. The States shall also ensure 
that local WIC agencies make available for 
distribution a list of local resources on sub- 
stance counseling and treatment. 

Under current law, the state must, in its 
state plan, describe the state’s plans to co- 
ordinate with various other programs. 
Among the programs are alcohol and drug 
abuse counseling program. This wording of 
current law would be amended to clarify 
that alcohol or drug abuse treatment pro- 
grams are also included. Local breastfeeding 
promotion programs would be added to the 
list of such programs, as well. 

The state plan provision in current law re- 
garding state outreach efforts would be 
clarified to indicate that it shall cover ef- 
forts to reach eligible non-participants with 
information on the program, the eligibility 
criteria for the program, and how to apply, 
with emphasis on reaching and enrolling 
pregnant women early in pregnancy and mi- 
grant farmworker familes. 

The state plan would include a provision 
concerning efforts to reach unserved infants 
and children who are in foster care, or are 
under the care of child protection services 
or child welfare authorities. This could be 
satisified by providing the agencies operat- 
ing these programs with information on 
WIC. The state nutrition education plan 
would not also cover breastfeeding promo- 
tion activities. 

Local agencies operating the WIC Pro- 
gram within a hospital, or in cooperation 
with a hospital, shall advise potentially eli- 
gible individuals receiving inpatient or out- 
patient prenatal, maternity, or postpartum 
services, or the individual accompanying a 
child under age five receiving medical serv- 
ices, of the availability of WIC. To the 
extent feasible, such agencies shall provide 
such individuals with an opportunity to be 
certified for the WIC program in the hospi- 
tal. 
This section further provides that federal 
poverty guidelines for WIC shall be imple- 
mented not later than July 1 of each year, 
and that a state may implement the new 
guidelines at the same time as it implements 
the guidelines for medicaid, so long as that 
does not occur after July 1 of such year. 

Each local WIC agency shall provide in- 
formation about other potential sources of 
food assistance in the local area to individ- 
uals who apply in person, but who cannot be 
served because the program is operating at 
capacity in the local area and individuals in 
their priority category are not being served. 

Also, the State agency shall adopt policies 
that require each local WIC agency to at- 
tempt to contact pregnant women who miss 
an appointment to apply for WIC, if such 
appointment was made during an in-person 
visit to the local agency, in order to resched- 
ule such an appointment. 

In addition, local WIC agencies that do 
not routinely schedule appointments for ap- 
plicants seeking to apply or to be recertified 
shall schedule appointments for those indi- 
viduals who are employed. 

There are authorized to be appropriated 
for WIC such sums as may be necessary for 
each of the fiscal years 1989 through 1993. 

Appropriations to carry out WIC may be 
made up to one year in advance of the be- 
ginning of the fiscal year in which the funds 
will become available for disbursement to 
the States, and shall remain available for 


CONGRESSIONAL RECORD—SENATE 


the purposes for which appropriated until 
expended, 

This section also is designed to alleviate 
cash-flow problems experienced by some 
State WIC agencies. In this regard, the Sec- 
retary, in the event that a full-year appro- 
priations law is enacted, shall issue an ini- 
tial allocation of the funds provided by such 
law not later than the expiration of the 15- 
day period beginning on the date of the en- 
actment of such law. Subsequent allocations 
of the funds provided by the law shall be 
issued not later than the beginning of each 
of the second, third, and fourth quarters of 
the fiscal year. 

In the case of a law providing funds for 
less than a full fiscal year, the Secretary 
shall issue an initial allocation of funds pro- 
vided by the enactment of such law not 
later than the end of the 10-day period be- 
ginning on the date of the enactment of 
such law. 

In any fiscal year, unused amounts from a 
prior fiscal year that are identified by the 
end of the first quarter of the fiscal year 
shall be recovered and reallocated not later 
than the beginning of the second quarter of 
the fiscal year, Unused amounts from a 
prior fiscal year that are identified after the 
end of the first quarter of the fiscal year 
shall be recovered and reallocated on a 
timely basis. 

The initial allocation of funds provided 
under a full-year appropriation act shall in- 
clude not less than % of the amounts appro- 
priated by the law. The subsequent alloca- 
tions of funds to be made not later than the 
begining of the second and third quarters of 
the fiscal year shall each include not less 
than % of the amounts appropriated. 

This section also requires the Secretary to 
conduct a study of problems in securing 
access to WIC experienced by individuals 
who are members of low-income working 
families or members of low-income families 
who reside in rural areas. The Secretary 
shall report to the Committee on Education 
and Labor of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate on the re- 
sults. 

The initial allocation of funds from a con- 
tinuing resolution (or other part-year appro- 
priation bill) that provides funds for not 
more than four months shall include the 
full amount appropriated. 

The amount that may be reserved each 
year by the Secretary for studies, evalua- 
tions and pilot projects is increased from $3 
million to $5 million. 

Upon completion of the 1990 decennial 
census, the Secretary, in coordination with 
the Secretary of Commerce, shall make 
available an estimate, by State and county 
(or equivalent political subdivision) of the 
number of women, infants, and children 
who are members of families that have in- 
comes below the maximum income limit for 
participation in the WIC program. 

The section further requires that for each 
fiscal year, the Secretary shall make avail- 
able, from grants appropriated for such year 
and from amounts remaining from the pre- 
ceding fiscal year, an amount sufficient to 
guarantee a national average per partici- 
pant grant to be allocated among State 
agencies for costs for nutrition services and 
administration incurred by State and local 
agencies in such year. 

The amount of the national average per 
participant grant for nutrition services and 
administration for any fiscal year shall be 
an amount equal to the amount of the na- 
tional average per participant grant for nu- 
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trition services and administration for fiscal 
year 1988, adjusted annually to reflect the 
percentage change from a base period to the 
most recent 12-month period for which a 
final estimate its available in the index for 
State and local government purchases, im- 
plicit weight, as published by the Bureau of 
Economic Analysis of the Department of 
Commerce, 

For years 1990 through 1993, the Secre- 
tary shall allocate to each State agency an 
amount for costs of nutrition services and 
administration on the basis of a formula 
prescribed by the Secretary. Such formula 
shall be designed to take into account the 
varying needs of each State, the number of 
individuals participating in each State; and 
other factors that serve to promote the 
proper, efficient, and effective administra- 
tion of the WIC program. 

The section further provides that if a 
State agency’s per participant expenditure 
for nutrition services and administration for 
a fiscal year is more than 15 percent higher 
than its per participant grant for nutrition 
services and administration for the fiscal 
year, without good cause, the Secretary may 
reduce such State agency’s operational level 
for costs of nutrition services and adminis- 
tration. 

In any fiscal year, the Secretary may real- 
locate administrative funds provided to 
State agencies that would not be spent 
within the fiscal year by the state agency to 
which the funds were allocated. When real- 
locating these amounts, the Secretary may 
provide additional amounts to, or recover 
amounts from, a State agency. 

This section also establishes a breastfeed- 
ing promotion and support program to be 
conducted by WIC State agencies. In each 
fiscal year, each State agency shall expend 
for nutrition education and breastfeeding 
promotion activities an amount no less than 
the sum of: 1) % of the amount expended by 
the State for nutrition services and adminis- 
tration and, 2) the state’s share of 
$8,000,000, as determined by a formula 
based on the number of pregnant and 
5 WIC participants in each 
state. 

However, the Secretary may authorize a 
State agency to expend a lesser amount if 
the State agency so requests and if the re- 
quest is accompanied by documentation 
that other funds will be used to conduct 
such activities at a level commensurate with 
the level at which such activities would 
have been conducted if the requisite amount 
of WIC funds will be expended. 

In any fiscal year that a State agency 
achieves, through use of acceptable meas- 
ures, participation that exceeds the partici- 
pation levels estimated for such State 
agency at the start of the fiscal year, the 
State agency may convert amounts allocat- 
ed for food benefits to costs of nutrition 
services and administration to the extent 
that such conversion is necessary to cover 
allowable expenditures in such fiscal year 
and to ensure that the State agency main- 
tains the level established for the state’s per 
participant grant for the fiscal year for nu- 
trition services and administration. 

However, if a State agency increases its 
participation level through measures that 
are not in the nutritional interests of par- 
ticipants or not otherwise allowable (such as 
reducing the quantities of foods provided 
for reasons not related to nutritional need), 
the Secretary may refuse to allow the State 
agency to convert amounts allocated for 
food benefits to defray costs for nutrition 
services and administration. 
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In each fiscal year, each State agency 
shall provide, from the amounts allocated to 
such agency for such year for costs of nutri- 
tion services and administration, an amount 
to each local agency for its costs for nutri- 
tion services and administration. 

This amount provided to each local 
agency shall be determined under allocation 
standards developed by the State agency in 
cooperation with local agencies, taking into 
account factors considered appropriate to 
further proper, efficient, and effective ad- 
ministration of the program, such as local 
agency staffing needs, density of popula- 
tion, number of individuals served, and 
availability of administrative support from 
other sources. 

The State agency may provide in advance 
to any local agency amounts for nutrition 
services and administration considered nec- 
essary for successful commencement or sig- 
nificant expansion of program operations 
during a reasonable period following such 
events as: approval of a new local agency; a 
new cost containment measure; or a signifi- 
cant change in an existing cost containment 
measure. 

This section also covers WIC cost contain- 
ment systems. The section codifies into the 
authorizing statute the Burdick amendment 
to the Fiscal Year 1989 agricultural appro- 
priations bill. In addition, the section re- 
quires that states either use competitive bid- 
ding for the purchase of infant formula or 
use another cost containment system that is 
determined (after securing bids under both 
systems) to save as much or more than com- 
petitive bidding. This provision would take 
effect only as the terms of existing state 
cost containment contracts end and the con- 
tracts come up for renewal or extension. 
The Secretary shall grant a state a waiver 
from this requirement if the state satisfies 
the Secretary that compliance with the re- 
quirement would be inconsistent with effi- 
cient or effective operation of the program 
in the state or that the additional amount 
that would be saved by competitive bidding 
is sufficiently minimal that the difference 
in savings would not be significant. 

A State agency using cost containment 
measures may temporarily use amounts 
made available to such agency by USDA for 
the first quarter of a fiscal year to defray 
expenses for costs incurred during the final 
quarter of the preceding fiscal year. In any 
fiscal year, any State agency that uses 
amounts made available for a succeeding 
fiscal year under the authority of the pre- 
ceding sentence shall restore or reimburse 
such amounts when such agency receives 
playment for such expenses as a result of its 
cost containment measures. 

During the fiscaly year 1990, the Secre- 
tary shall conduct a review of the relation- 
ship between the nutritional risk criteria es- 
tablished under WIC and the priority 
system used under WIC especially as it af- 
fects pregnant women. In conducting such 
review, the Secretary shall consult with the 
directors of State and local agencies that op- 
erate the program and with other individ- 
uals with expertise in the field of nutrition. 

The Secretary shall also take into consid- 
eration the preventive nature of the pro- 
gram and examine the risks to individuals 
eligible for participation in the program, 
particularly pregnant women, from various 
conditions (such as homelessness, mental ill- 
ness, and conditions that pose barriers to re- 
ceipt of prenatal care) that may be associat- 
ed with an increased probability of adverse 
pregnancy outcome of other adverse effects 
on health. 
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The Secretary shall report on the results 
of this review to the Committee on Educa- 
tion and Labor of the House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate. 

The Secretary shall also review the WIC 
food package, providing a preliminary 
report to the Congress by October 1, 1990, 
and a final report by October 1, 1991, on the 
foods recommended as eligible for purchase 
under the WIC program. 


Sec. 124. Nutrition education and training 


There are authorized to be appropriated, 
for nutrition education and training, not 
more than $10 million for fiscal year 1990, 
not more than $15 million for fiscal year 
1991, and not more than $20 million for 
each subsequent fiscal year. 


Subtitle C—Cross-Program Provisions 


Sec. 131. Elimination of the 20 percent 
commodity refusal option 


This section eliminates the system where- 
by schools could refuse up to 20 percent of 
the commodities made available to them 
and take instead, to the extent available, 
other commodities. All States now use the 
offer and acceptance method of receiving 
commodities instead of the 20 percent refus- 
al approach. Under the new system schools 
indicate the amount of a commodity they 
want delivered and may reject items they do 
not need or want. 

Sec. 132. Determination of total commodity 
assistance for the school Lunch and Child 
Care Food Programs. 

Section 132 requires the Secretary to base 
the June 1 estimate of the total value of 
commodities to be delivered to each school 
or child care institution in the current year 
on the number of meals served in the previ- 
ous school year. At the end of the year, the 
Secretary would reconcile this with the 
number of meals actually served. The sec- 
tion requires carryover adjustments for dif- 
ferences between the prior year meal count 
and the number of meals actually served. 
TITLE II—PAPERWORK REDUCTION AMENDMENTS 


Subtitle 1—Reduction of Paperwork Under 
the National School Lunch Act 


Sec. 201. Permanency of State-local Agree- 
ments for carrying out the school lunch 
program 
This section requires that State-local 

agreements to carry out the School Lunch 

Program shall be permanent agreements 

that may be amended as necessary. Howev- 

er, this shall not be construed to limit the 
ability of the State educational agency to 
suspend or terminate any such agreement in 
accordance with regulations prescribed by 
the Secretary. 
Sec. 202. Income documentation 
requirements 


For the School Lunch Program, an eligi- 
bility determination shall be based on the 
complete application submitted by an adult 
member of the household. The Secretary, 
State, or local food authority may verify 
any data contained in such application. A 
local school food authority shall undertake 
such verification of information as the Sec- 
retary may by regulation prescribe and, in 
accordance with such regulations, shall 
make appropriate changes in the eligibility 
determination with respect to such applica- 
tion on the basis of such verification. 

Any school food authority may certify any 
child as eligible for free or reduced price 
lunches, without further application, by di- 
rectly communicating with the appropriate 
State or local agency to obtain documenta- 
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tion of such child’s status as a member of a 
household that is receiving food stamps, or 
as a member of a family that is receiving as- 
sistance under the program for aid to fami- 
lies with dependent children under part A 
of title IV of the Social Security Act. 


Sec. 203. Reports to State educational 
agencies 


The National School Lunch Act is amend- 
ed to provide that the Secretary, when ap- 
propriate, may request each school food au- 
thority participating in the school lunch 
program under this Act to report monthly 
to the State educational agency. 


Sec. 204. 2-year applications under Child 
Care Food Program 


The Secretary may permit institutions 
providing child care that participate in the 
Child Care Food Program, at the option of 
the State agency, to reapply for assistance 
under this section at 2-year intervals so long 
as the State confirm on an annual basis that 
the institutions meet State licensing or ap- 
proval requirements. 


Sec. 205. Reduction of paperwork 


The Secretary shall reduce, to the maxi- 
mum extent possible, the paperwork re- 
quired of State and local educational agen- 
cies, schools, and other agencies participat- 
ing in child nutrition programs under the 
School Lunch and Child Nutrition Acts. 

The Secretary shall review the model ap- 
plication forms for programs under the 
School Lunch Act and programs under the 
Child Nutrition Act of 1966. 

The Secretary shall simplify the format 
and instructions for the forms so that the 
forms are easily understood by individuals 
who must complete them. 

In carrying out this section, the Secretary 
shall consult with State and local adminis- 
trators of the School Lunch Program and 
the child nutrition programs. 

Not later than 1 year after the date of en- 
actment of this section, the Secretary shall 
report to Congress on the extent to which a 
reduction has occurred in the quantity of 
paperwork required. 


Subtitle B—Paperwork Reduction Under the 
Child Nutrition Act of 1966 


Sec. 211. Agreements for carrying out the 
Special Milk Program 

The State educational agency shall dis- 
burse funds paid to the State during any 
fiscal year for purposes of carrying out the 
Special Milk Program in accordance with 
such agreements approved by the Secretary 
as may be entered into by such State agency 
and the schools in the State. 

These agreements shall be permanent 
agreements that may be amended as neces- 
sary. However, nothing shall limit the abili- 
ty of the State educational agency to sus- 
pend or terminate any such agreement in 
accordance with regulations prescribed by 
the Secretary. 


Sec. 212. Permanancy of State-local agree- 
ments for carrying out the School Break- 
fast Program 
The agreements for State-local participa- 

tion in the School Breakfast Program shall 
be permanent agreements that may be 
amended as necessary. However, nothing 
shall limit the ability of the State educa- 
tional agency to suspend or terminate any 
such agreement in accordance with regula- 
tions prescribed by the Secretary. 
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Sec. 213. Paperwork reduction requirements 
under the Special Supplemental Food Pro- 
gram 
A State agency may provide for the deliv- 

ery of WIC vouchers to any participant who 
is not scheduled for nutrition education 
counseling or a recertification interview 
through means, such as mailing, that do not 
require a participant to travel to the local 
agency to obtain vouchers. 

The State agency shall describe, in the 
plan submitted pursuant to this subsection, 
any plans for mail issuance of vouchers. The 
Secretary may disapprove mail issuance of 
vouchers in specified jurisdictions or parts 
of jurisdictions within a State if the Secre- 
tary finds that such issuance would pose a 
significant threat to program integrity in 
such jurisdictions or parts of jurisdictions. 


Sec. 214. Updating of plans for nutrition 
education and 


Each nutrition education and training 
plan developed as required for the Child 
Nutrition Act shall be updated on an annual 
basis. 


TITLE III—TECHNICAL AMENDMENTS 


Title III, as well as language in Titles I 
and II, contains a number of technical pro- 
visions which eliminate duplicate provisions. 
In 1986 both the School Lunch and Child 
Nutrition Amendments of 1986 and the 
Child Nutrition Amendments of 1986 (as 
contained in the National Defense Authori- 
zation Act for Fiscal Year 1987) contain 
similar provisions but differing implementa- 
tion and effective dates. Both bills were en- 
acted which resulted in inconsistent provi- 
sions. This bill corrects those technical 
problems arising in 1986. 

Also, the bill eliminates gender specific 
references in existing law, changes hyphen- 
ation, makes grammatical changes and cor- 
rects typographical errors. 


ADDITIONAL COSPONSORS 


S. 497 
At the request of Mr. DECONCINI, 
the name of the Senator from Minne- 
sota [Mr. Boschwrrzl was added as a 
cosponsor of S. 497, a bill entitled the 
“Copyright Remedy Clarification 
Act.” 
S. 570 
At the request of Mr. DANFORTH, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 570, a bill to amend 
the Internal Revenue Code of 1986 to 
enhance the incentive for increasing 
research activities. 
S. 670 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Florida 
(Mr. Mack] was added as a cosponsor 
of S. 670, a bill to recognize the organi- 
zation known as the Retired Enlisted 
Association, Inc. 
S. 714 
At the request of Mr. McCiure, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 714, a bill to extend the authori- 
zation of the Water Resources Re- 
search Act of 1984 through the end of 
fiscal year 1993. 
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S. 805 
At the request of Mr. McC.ure, the 
name of the Senator from Connecticut 
(Mr. LIBERMAN] was added as a cospon- 
sor of S. 805, a bill to amend the Food 
Security Act of 1985 to permit certain 
school districts to receive ‘assistance to 
carry out the school lunch program in 
the form of all cash assistance or all 
commodity letters of credit assistance. 
8. 814 
At the request of Mr. Domenrcr, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co- 
sponsor of S. 814, a bill to provide for 
the minting and circulation of $1 coins 
and for other purposes. 
S. 933 
At the request of Mr. HARKIN, the 
names of the Senator from Kansas 
(Mr. DoLE] and the Senator from 
Utah (Mr. HatcH] were added as co- 
sponsors of S. 933, a bill to establish a 
clear and comprehensive prohibition 
of discrimination on the basis of dis- 
ability. 
8.1115 
At the request of Mr. Exon, the 
name of the Senator from Minnesota 
(Mr. BoscHwitz] was added as a co- 
sponsor of S. 1115, a bill to amend the 
Rural Electrification Act of 1936 to 
permit the prepayment and refinanc- 
ing of Federal financing bank loans 
made to rural electrification and tele- 
phone systems, and for other pur- 
poses. 
S. 1224 
At the request of Mr. Bryan, the 
names of the Senator from North 
Carolina [Mr. SANFORD], the Senator 
from Rhode Island [Mr. PELL], the 
Senator from Georgia [Mr. FOWLER], 
and the Senator from Arkansas [Mr. 
Bumpers] were added as cosponsors of 
S. 1224, a bill to amend the Motor Ve- 
hicle Information and Cost Savings 
Act to require new standards for cor- 
porate average fuel economy, and for 
other pruposes. 
S. 1381 
At the request of Mr. KASTEN, the 
name of the Senator from Florida 
(Mr. Mack] was added as a cosponsor 
of S. 1381, a bill to amend the Internal 
Revenue Code of 1986 to increase to 
100 percent and make permanent the 
deduction for health insurance for 
self-employed individuals. 
S. 1426 
At the request of Mr. Dopp, the 
name of the Senator from Hawaii [Mr. 
MATSUNAGA] was added as a cosponsor 
of S. 1426, a bill to revise and extend 
the programs of the Domestic Volun- 
teer Service Act of 1973, and for other 
purposes. 
S. 1451 
At the request of Mr. GLENN, the 
name of the Senator form Texas [Mr. 
BENTSEN] was added as a cosponsor of 
S. 1451, a bill to provide that a Federal 
annuitant or former member of a uni- 
formed service who returns to Govern- 
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ment service, under a temporary ap- 
pointment, to assist in carrying out 
the 1990 decennial census of popula- 
tion shall be exempt from certain pro- 
visions of title 5, United States Code, 
relating to offsets from pay and other 
benefits. 
8. 1454 
At the request of Mr. Dopp, the 
names of the Senator from Utah [Mr. 
Hatcu], the Senator from Hawaii [Mr. 
MATSUNAGA], the Senator from Mary- 
land [Ms. Mrxutskr], and the Senator 
from Kansas [Mrs. KassEBAUM] were 
added as cosponsors of S. 1454, a bill 
to revise and extend the programs es- 
tablished in the Temporary Child 
Care for Handicapped Children and 
Crisis Nurseries Act of 1986, and for 
other purposes. 
S. 1455 
At the request of Mr. Dopp, the 
names of the Senator from Utah [Mr. 
Harchl, the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Maryland [Ms. MUKULSKI], and the 
Senator from Kansas [Mrs. KASSE- 
BAUM] were added as cosponsors of S. 
1455, a bill to transfer a certain pro- 
gram with respect to child abuse from 
title IV of Public Law 98-473 to the 
Child Abuse Prevention and Treat- 
ment Act, and for other purposes. 
S. 1462 
At the request of Mr. Apams, the 
names of the Senator from North 
Dakota [Mr. Conrap] and the Senator 
from Oregon [Mr. Packwoop] were 
added as cosponsors of S. 1462, a bill 
to create a Federal nuclear facility en- 
vironmental response fund, to create 
an Office of Environmental Manage- 
ment and Remedial Action, to require 
the Secretary of Energy and the Ad- 
ministrator of the Environmental Pro- 
tection Agency to cooperate with af- 
fected States and Indian tribes, to pro- 
vide for research and development to 
address environmental problems at 
Federal nuclear facilities, and for 
other purposes. 
SENATE JOINT RESOLUTION 59 
At the request of Mr. WIRTH, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from Ar- 
kansas [Mr. Bumpers], the Senator 
from Louisiana [Mr. JOHNSTON], and 
the Senator from Hawaii [Mr. INOUYE] 
were added as cosponsors of Senate 
Joint Resolution 59, a joint resolution 
designating January 19, 1990 as Na- 
tional Skiing Day.” 
SENATE JOINT RESOLUTION 125 
At the request of Mr. Rem, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN] was added as a co- 
sponsor of Senate Joint Resolution 
125, a joint resolution relating to re- 
sponsible trade and conservation of 
tropical forest resources. 
SENATE JOINT RESOLUTION 161 
At the request of Mr. Pryor, the 
name of the Senator from Arizona 
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[Mr. DeConcrin1] was added as a co- 
sponsor of Senate Joint Resolution 
161, a joint resolution to designate the 
week of October 22, 1989, through Oc- 
tober 28, 1989, and the week of Octo- 
ber 21, 1990, through October 27, 1990, 
as “National Adult Immunization 
Awareness Week.” 
SENATE JOINT RESOLUTION 164 
At the request of Mr. NickLESs, the 
names of the Senator from Montana 
(Mr. Burns], the Senator from Idaho 
[Mr. Symms], and the Senator from 
Washington [Mr. Gorton] were added 
as cosponsors of Senate Joint Resolu- 
tion 164, a joint resolution designating 
1990 as the “International Year of 
Bible Reading.” 
SENATE JOINT RESOLUTION 168 
At the request of Mr. McCuureg, the 
name of the Senator from Oregon 
(Mr. Packwoop] was added as a co- 
sponsor of Senate Joint Resolution 
168, a joint resolution to designate the 
week of October 2 through 8, 1989, as 
“America’s Gold Week.” 
SENATE JOINT RESOLUTION 175 
At the request of Mr. D'AMATO, the 
names of the Senator from New 
Hampshire [Mr. HUMPHREY], the Sen- 
ator from Washington [Mr. Gorton], 
and the Senator from North Carolina 
[Mr. SanrorpD] were added as cospon- 
sors of Senate Joint Resolution 175, a 
joint resolution designating the week 
beginning September 17, 1989, as 
“Emergency Medical Services Week.” 
SENATE JOINT RESOLUTION 182 
At the request of Mr. Dore, the 
names of the Senator from Minnesota 
[Mr. Boschwrrzl, the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from North Dakota [Mr. Bun- 
pick], the Senator from Montana [Mr. 
Burns], the Senator from from Rhode 
Island [Mr. CHAFEE], the Senator from 
Mississippi [Mr. CocHran], the Sena- 
tor from Maine [Mr. CoHEN], the Sen- 
ator from New York [Mr. D'AMATO], 
the Senator from Arizona ([Mr. 
DeConcrn1], the Senator from Hawaii 
{Mr. Inouye], the Senator from Mas- 
sachusetts [Mr. KENNEDY], the Sena- 
tor from Indiana [Mr. Lucar], the 
Senator from Georgia [Mr. Nunn], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from Alabama [Mr. 
SHELBY], the Senator from Virginia 
(Mr. WaRNER], and the Senator from 
California [Mr. WILsoNI were added as 
cosponsors of Senate Joint Resolution 
182, a joint resolution to commemo- 
rate the 50th anniversary of Little 
League Baseball. 
SENATE CONCURRENT RESOLUTION 49 
At the request of Mr. Grassy, the 
name of the Senator from Wisconsin 
(Mr. KAsTEN] was added as a cospon- 
sor of Senate Concurrent Resolution 
49, a concurrent resolution to express 
the sense of the Congress that the 
States should retain authority to regu- 
late alcohol beverages. 
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SENATE CONCURRENT RESOLUTION 56 

At the request of Mr. McCarn, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
Senate Concurrent Resolution 56, a 
concurrent resolution relating to the 
establishment of new comprehensive 
national aviation policy for the United 
States. 

SENATE CONCURRENT RESOLUTION 57 

At the request of Mr. Dopp, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 57, a concurrent resolution to ex- 
press the sense of the Senate regard- 
ing the twenty-fifth anniversary of 
Volunteers In Service To America. 

AMENDMENT NO, 446 

At the request of Mr. HEINZ, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of amendment No. 446 
proposed to S. 1352, an original bill to 
authorize appropriations for fiscal 
years 1990 and 1991 for military func- 
tions of the Department of Defense 
and to prescribe military personnel 
levels for such Department for fiscal 
years 1990 and 1991, and for other 
purposes. 

AMENDMENT NO. 597 

At the request of Mr. SPECTER, the 
names of the Senator from New York 
(Mr. D’Amato] and the Senator from 
New Jersey (Mr. LAUTENBERG] were 
added as cosponsors of amendment 
No. 597 proposed to S. 1352, an origi- 
nal bill to authorize appropriations for 
fiscal years 1990 and 1991 for military 
functions of the Department of De- 
fense and to prescribe military person- 
nel levels for such Department for 
fiscal years 1990 and 1991, and for 
other purposes. 


SENATE CONCURRENT RESOLU- 
TION 59—CORRECTING THE 
ENROLLMENT OF S. 85 


Mr. MITCHELL (for Mr. JOHNSTON) 
submitted the following concurrent 
resolution; which was considered and 
agreed to: 

S. Con. Res. 59 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill (S. 85) to authorize the ac- 
ceptance of certain lands for addition to 
Harpers Ferry National Historical Park, 
West Virginia, the Secretary of the Senate 
is hereby authorized and directed, in the en- 
rollment of the said bill, to make the follow- 
ing correction, namely, in subsection (a)(1) 
strike “two thousand five hundred and forty 
acres’ and insert in lieu thereof “two thou- 
sand five hundred and five acres“. 


SENATE RESOLUTION 163—RESO- 
LUTION RELATING TO THE 
50TH ANNIVERSARY OF THE 
NAZI-SOVIET NON-AGGRESSION 
PACT OF 1939 


Mr. HELMS (for himself, Mr. 
RIEGLE, and Mr. DECONCINI) submitted 


August 2, 1989 


the following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 


S. Res. 163 


Whereas on February 16, 1918 Lithuania, 
on February 24, 1918 Estonia and on No- 
vember 18, 1918 Latvia declared their inde- 
pendence and became democratic, peace- 
loving states with membership in the 
League of Nations and diplomatic represen- 
tation in the United States; 

Whereas on August 23, 1939, emissaries of 
Adolf Hitler and Joseph Stalin, Nazi 
German Foreign Minister Ribbentrop and 
Soviet Foreign Minister Molotov signed an 
agreement known as the Nazi-Soviet Pact of 
Non-aggression which contained secret pro- 
tocols dividing the map of East Europe into 
spheres of influence with Estonia, Latvia 
and part of Poland to the Soviet Union and 
Lithuania and Poland to Nazi Germamy; 

Whereas a secret additional protocol was 
signed on September 28, 1939 under which 
Nazi Germany turned Lithuania over to the 
Soviet Union and on January 10, 1941 the 
Soviet Union paid Nazi Germany 7,500,000 
gold dollars for an additional section of 
Lithuania; 

Whereas the Soviet Army invaded Lithua- 
nia on June 15, 1940, and both Latvia and 
Estonia on June 17, 1940; 

Whereas on August 23, 1988 hundreds of 
thousands of Baltic people gathered in the 
capitals of Tallinn, Riga and Vilnius to me- 
morialize this tragic day in their history; 

Whereas the existence of the Nazi-Soviet 
Pact is finally coming to light in the Soviet 
Union yet, its illegal consequences remain 
unaddressed and are in violation of the 
Baltic States right to exercise their full sov- 
ereignty as guaranteed by the Helsinki 
Final Act and other International Accords. 

Whereas both the Federal Republic of 
Germany's Foreign Ministry and the United 
States National Archives in Washington 
contain official, certified microfilm copies of 
the following documents and that transla- 
tions of these documents are on permanent 
record with the Archives of the Senate For- 
eign Relations Committee: 

(1) The Treaty of Non-aggression, Be- 
tween Nazi Germany and the Union of 
Soviet Socialist Republics, signed August 23, 
1939, by Ribbentrop and Molotov. 

(2) Secret Additional Protocol to the 
Treaty of Non- aggression Between Germany 
and the Union of Soviet Socialist Republics, 
signed August 23, 1939, by Ribbentrop and 
Molotov. 

(3) Secret Supplementary Protocol to the 
German-Soviet Boundary and Friendship 
Treaty, signed September 28, 1939, by Rib- 
bentrop and Molotov. 

(4) Secret Protocol signed January 10, 
1941, by Schulenburg and Molotov. 

(5) Telegram No. 204 of August 23, 1939, 
originating in Moscow, signed by Ribben- 
trop, from the Reich Foreign Minister to 
the German Foreign Office. 

(6) Telephone copy of Telegram No. 204 of 
August 23, 1939. 

(7) Telegram No. 205 of August 23, 1939, 
originating in Berlin, signed by Kordt, from 
the German Foreign Office to the Reich 
Foreign Minister. 

(8) Telephone copy of Telegram No. 205 of 
August 23, 1939. 

(9) Telegram No. 360 of September 15, 
1939, originating in Berlin, signed by Rib- 
bentrop, from the Reich Foreign Minister to 
ar German Ambassador in the Soviet 

on. 
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(10) Telegram No. 442 of September 25, 
1939, originating in Moscow, signed by 
Schulenburg, from the German Ambassador 
in the Soviet Union to the German Foreign 
Office. 

(11) Telegram No. 497 of October 4, 1939, 
originating in Berlin, signed by Ribbentrop, 
from the Reich Foreign Minister to the 
German Ambassador in the Soviet Union. 

(12) Memorandum by the Reich Foreign 
Minister for Hitler, June 24, 1940, signed by 
Ribbentrop: Now, therefore, be it 

Resolved, That in observance of the 50th 
anniversary of the Nazi-Soviet Non-aggres- 
sion Pact, the Senate— 

(1) strongly supports the Baltic people of 
Estonia, Latvia and Lithuania in protesting 
the events of 1939-1940 which sealed their 
fate and led to their illegal annexation into 
the Soviet Union; 

(2) urges the Soviet Union in the spirit of 
“glassnost” and public denunciations of 
Stalin to renounce the Nazi-Soviet pact and 
its secret supplemental protocols; 

(3) declares that the Nazi-Soviet Pact of 
1939 be determined null and void by the 
Soviet Union and that the Soviet Union re- 
nounce all claims to the Baltic States which 
are based on its secret protocols; 

(4) reaffirms the U.S policy of non-recog- 
nition of the forcible incorporation of the 
Baltic States into the Union of Soviet So- 
cialist Republics; 

(5) Supports the demands of the Baltic 
peoples of Estonia, Latvia and Lithuania, 
for self-determination which the Soviet gov- 
ernment continues to deny them to this day; 
and 


(6) designates August 23, 1989, the 50th 
anniversary of the Hitler-Stalin Pact, as 
“Black Ribbon, Hitler-Stalin Pact Denuncia- 
tion Day”, as a symbol of the solidarity be- 
tween the people of the United States with 
the people of the Baltic States. 

Mr. HELMS. Mr. President, this res- 
olution designates the 50th anniversa- 
ry of the Nazi-Soviet Non-Aggression 
Pact of August 23, 1939, as Black 
Ribbon Day in observance of the 
brutal annexation of the Baltic States 
by the Soviet Union. 

Mr. President, August 23, will mark 
the 50th anniversary of the tragic 
Molotov-Ribbentrop Pact, more com- 
monly known as the Nazi-Soviet Non- 
Aggression Pact of 1939. On that day, 
50 years ago, emissaries of Adolf Hit- 
ler’s Nazi Germany and Joseph Sta- 
lin’s Soviet Union met and conspired 
to destroy Estonia, Latvia, and Lithua- 
nia as sovereign, independent, and 
democratic states. In the interwar 
period, beginning in 1918, the Baltic 
States were members of the League of 
Nations and had full diplomatic ties 
with the United States. 

The tragic legacy of Hitler and 
Stalin lives on in the Baltic States. 
The continued illegal incorporation of 
the Baltic States into the Soviet Union 
is a grim reminder of the atrocities 
committed by the 20th century’s most 
feared tyrants. Mr. President, the 
Baltic people are forced, against their 
will, to remain under the bondage of 
Joseph Stalin. 

On May 18, in this Chamber, I spoke 
in detail about the history of the Nazi- 
Soviet Pact and provided extensive 
documentary evidence to the Senate. 
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Mr. President, the Soviet Union for 
the last 50 years has denied the exist- 
ence of the Nazi-Soviet Pact and its 
secret protocols. Yet, official, certified, 
microfilm copies of all documents re- 
lating to the Nazi-Soviet Pact exist in 
both the Federal Republic of Ger- 
man’s Foreign Ministry and the 
United States National Archives. 
These documents in certified copies, 
along with translations prepared by 
the Library of Congress, are also on 
file in the archives of the Committee 
on Foreign Relations. 

The secret supplemental protocols of 
the Nazi-Soviet Pact were the pretext 
for the Soviet Union to illegally annex 
the Baltic States. They directly led to 
the brutal occupation of Estonia, 
Latvia, and Lithuania by June 1940. 

Mr. President, in a never-ending se- 
quence of systematic historical falsifi- 
cation the Government of the Soviet 
Union has refused to address the ille- 
gal consequences of the Nazi-Soviet 
Pact and its secret protocols. Despite 
the spirit of glasnost, Mr. Gorbachev 
has not publicly admitted to the 
Hitler-Stalin conspiracy of 1939. Mr. 
Gorbachev knows very well that the 
contents of the secret protocols clearly 
show that the Baltic States did not 
join the Soviet Union voluntarily. 

For 50 years the people of Estonia, 
Latvia, and Lithuania have not been 
fooled by the Soviet big lie. Valiant 
nationalist groups have been strug- 
gling for years to bring the truth out. 
Recently, constant pressure has been 
exerted on the Soviet Union by dedi- 
cated members of the mass popular 
front movements in Estonia and 
Latvia and the Sajudis movement in 
Lithuania to publish and publicly 
admit to the illegal events of 1939. 

Mr. President, I would like to com- 
mend these freedom groups for their 
courageous actions. It has only been 
under such pressure that the Soviet 
Union has recently begun to hint that 
the documents may indeed exist. 

Mr. President, August 23, 1989, will 
remain a sad day for the people of the 
Baltic States. Hundreds of thousands 
of Estonians, Latvians, and Lithuani- 
ans will gather in their capitals to me- 
morialize this tragic day in their histo- 
ry. In addition, the Baltic Council, 
composed of the three popular front 
groups, has organized an impressive 
human chain to reach from Poland to 
Finland to commemorate Black 
Ribbon Day on August 23. 

The U.S. Congress must not let this 
day go unnoticed. For this reason that 
I am introducing this resolution desig- 
nating August 23, 1989, as Black 
Ribbon Day, denouncing the Nazi- 
Soviet Pact on the 50th anniversary of 
its signature. The resolution simply 
calls upon the Soviet Union to admit 
what the free world already knows— 
that the Baltic States were illegally 
occupied in 1940 and remain in the 
Soviet Union against their will, strug- 
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gling for their national self-determina- 
tion, independence, and sovereignty. 


AMENDMENTS SUBMITTED 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT, FISCAL YEARS 
1990 AND 1991 


NUNN (AND OTHERS) 
AMENDMENT NO. 648 


(Ordered to lie on the table.) 

Mr. NUNN (for himself, Mr. Mur- 
KOWSKI, and Mr. HATFIELD) submitted 
an amendment intended to be pro- 
posed by them to amendments to the 
bill (S. 1352) to authorize appropria- 
tions for fiscal years 1990 and 1991 for 
military functions of the Department 
of Defense and to prescribe military 
personnel levels for such Department 
for fiscal years 1990 and 1991, and for 
other purposes, as follows: 

In lieu of the matter proposed insert the 
following: 

Nothing in this bill shall become effective 
until the following is enacted into law. 

SEC. 903. OUTLAY LIMITATION FOR FISCAL YEAR 
1990 

(a) In GeneRAL.—(1) The net amount ex- 
pended during fiscal year 1990 from covered 
defense appropriations may not exceed 
$289,645,000,000. For purposes of the pre- 
ceding sentence covered defense appropria- 
tions are all funds appropriated pursuant to 
authorizations of appropriations contained 
in divisions A and B of this Act or appropri- 
ated pursuant to any authorization or ap- 
propriations enacted before the date of the 
enactment of this Act (whether specific of 
indefinite) for Department of Defense-Mili- 
tary (budget function 051). 

(2) The Secretary of Defense and the Di- 
rector of Central Intelligence shall take 
such steps as may be necessary to ensure 
compliance with the limitation in subsection 
(a). 

(b) TREATMENT OF TRANSFERS.—Any trans- 
fer of outlays from one fiscal year to an ad- 
jacent fiscal year that is made pursuant to 
this section shall be considered a necessary 
(but secondary) result of a significant policy 
change as provided in section 202(b) of the 
Balanced Budget and Emergency Deficit 
Control Reaffimation Act of 1987 (2 U.S.C. 
909(a)). 

(c) INAPPLICABILITY OF IMPOUNDMENT Con- 
TROL Act or 1974.—The provisions of the 
Impoundment Control Act of 1974 (2 U.S.C. 
618 et seq.) shall not apply with respect to 
funds appropriated pursuant to this Act or 
by any Act appropriating funds for the De- 
partment of Defense previous to the date of 
the enactment of this Act to the extent nec- 
essary to enable the Secretary of Defense to 
comply with subsection (a). 

(d) AUTHORITY TO DELAY PAyMENTS.—Any 
payment required to be made by the De- 
partment of Defense to a [business concern] 
that, but for this subsection, would be re- 
quired to be made during September 1990 
may be made during the period beginning 
on October 1, 1990, and ending on that date 
that is 30 days after the date on which the 
payment would otherwise have been re- 
quired to be made. In determining the 
amount of any interest penalty under sec- 


18010 


tion 390 of title 31, United States Code, for 
failure to make any such payment, any 
period for which payment is deferred by the 
Secretary of Defense under the preceding 
sentence shall not be taken into account. 

(e) Reports.—The Secretary of Defense 
shall, on each of the dates specified in para- 
graph (2), submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and the House of 
Representatives a report on the implemen- 
tation of this section. Each such report shall 
* analysis of cumulative obligations 
and cumulative expenditures from accounts 
subject to the limitation in subsection (a) 
during the period beginning on October 1, 
1989, and ending on the last day of the 
month preceding the month in which the 
report is to be submitted, including a com- 
parison of such obligations and expendi- 
tures with the relevant estimates of outlays 
made by the Office of Management and 
Budget and the Congressional Budget 
Office; and 

(B) a description of the specific actions 
taken by the Secretary to ensure that the 
Department of Defense meets the require- 
ments of subsection (a). 

(2) The reports required by paragraph (1) 
shall be submitted in 1990 not later than 
January 15, April 15, September 15, and Oc- 
tober 15. 

(f) SENSE oF ConGREsS.—It is the sense of 
the Congress that the differences in esti- 
mated outlays for programs for National 
Defense (budget function 050) for fiscal 
year 1990 as prepared by the Congressional 
Budget Office and the Department of De- 
fense, while small in percentage terms, are 
sufficiently large to have a programmatic 
impact. It is further the sense of Congress 
that the Congressional Budget Office and 
the Secretary of Defense, in consultation 
with the Committees on Armed Services, 
Appropriations, and the Budget of the 
Senate and the House of Representatives, 
should undertake a comprehensive review of 
outlay estimation techniques and method- 
ologies as such techniques and methodolo- 
gies relate to the Department of Defense 
with the objective of achieving consistent 
estimates for inclusion in the budget for 
fiscal year 1991. 

(g) PROHIBITION ON ADVANCE OF PAY 
Date.—(1) Notwithstanding section 1006(h) 
of title 37, United States Code, the Secre- 
tary concerned may not, for the pay period 
ending on September 30, 1989, advance the 
October 1, 1989, payday for the payment of 
pay and allowances to members of a uni- 
formed service under the jurisdiction of the 
Secretary. Any order or directive of the Sec- 
retary requiring the advancement of the Oc- 
tober 1, 1989, military payday to September 
29, 1989, shall be null and void. 

(2) For purposes of this subsection, the 
terms “Secretary concerned” and “uni- 
formed services“ have the meanings given to 
those terms in paragraphs (5) and (3), re- 
spectively, of section 101 of title 37, United 
States Code. 


NUNN AMENDMENT NOS. 649 
AND 650 

(Ordered to lie on the table.) 

Mr. NUNN submitted two amend- 
ments intended to be proposed by him 
to amendments to the bill S. 1352, 
supra, as follows: 

AMENDMENT No. 649 

In the pending amendment, in lieu of the 

matter proposed to be stricken, insert the 
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following: This bill shall not become effec- 
tive until the following provisions are en- 
acted into law: 

(a) OUTLAY LIMITATION FOR FISCAL YEAR 
1990.—(1) The net amount expended during 
fiscal year 1990 from covered defense appro- 
priations may not exceed $289,645,000,000. 
For purposes of the preceding sentence cov- 
ered defense appropriations are all funds 
appropriated pursuant to authorizations of 
appropriations contained in divisions A and 
B of this Act or appropriated pursuant to 
any authorization of appropriations enacted 
before the date of the enactment of this Act 
(whether specific or indefinite) for Depart- 
menh of Defense-Military (budget function 

). 

(2) The Secretary of Defense and the Di- 
rector of Central Intelligence shall take 
such steps as may be necessary to ensure 
compliance with the limitation in subsection 
(a). 

(b) TREATMENT OF TRANSFERS.—Any trans- 
fer of outlays from one fiscal year to an ad- 
jacent fiscal year that made pursuant to 
this section shall be considered a necessary 
(but secondary) result of a significant policy 
change as provided in section 202(b) of the 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987 (2 U.S.C. 
909(a)). 

(C) INAPPLICABILITY OF IMPOUNDMENT CON- 
TROL Act or 1974.—The provisions of the 
Impoundment Control Act of 1974 (2 U.S.C. 
681 et seq.) shall not apply with respect to 
funds appropriated pursuant to this Act or 
by any Act appropriating funds for the De- 
partment of Defense previous to the date of 
the enactment of this Act to the extent nec- 
essary to enable the Secretary of Defense to 
comply with subsection (a). 

(d) AUTHORITY TO DELAY PAYMENTs.—Any 
payment required to be made by the De- 
partment of Defense to a business concern 
that, but for this subsection, would be re- 
quired to be made during September 1990 
may be made during the period beginning 
on October 1, 1990, and ending on the date 
that is 30 days after the date on which the 
payment would otherwise have been re- 
quired to be made. In determining the 
amount of any interest penalty under sec- 
tion 390 of title 31, United States Code, for 
failure to make any such payment, any 
period for which payment is deferred by the 
Secretary of Defense under the preceding 
sentence shall not be taken into account. 

(e) Reports.—(1) The Secretary of De- 
fense shall, on each of the dates specified in 
paragraph (2), submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and the House of 
Representatives a report on the implemen- 
tation of this section. Each such reports 
shall include— 

(A) an analysis of cumulative obligations 
and cumulative expenditures from accounts 
subject to the limitation in subsection (a) 
during the period beginning on October 1, 
1989, and ending on the last day of the 
month preceding the month in which the 
report is to be submitted, including a com- 
parison of such obligations and expendi- 
tures with the relevant estimates of outlays 
made by the Office of Management and 
Budget and the Congressional Budget 
Office; and 

(B) a description of the specific actions 
taken by the Secretary to ensure that the 
Department of Defense meets the require- 
ments of subsection (a). 

(2) The reports required by paragraph (1) 
shall be submitted in 1990 not later than 
January 15, April 15, September 15, and Oc- 
tober 15. 
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(f) SENSE or ConGress.—It is the sense of 
the Congress that the differences in esti- 
mated outlays for programs for National 
Defense (budget function 050) for fiscal 
year 1990 as prepared by the Congressional 
Budget Office and the Department of De- 
fense, while small in percentage terms, are 
sufficiently large to have a programmatic 
impact. It is further the sense of Congress 
that the Congressional Budget Office and 
the Secretary of Defense, in consultation 
with the Committees on Armed Services, 
Appropriations, and the Budget of the 
Senate and the House of Representatives, 
should undertake a comprehensive review of 
outlay estimation techniques and method- 
ologies as such techniques and methodolo- 
gies relate to the Department of Defense 
with the objective of achieving consistent 
estimates for inclusion in the budget for 
fiscal year 1991. 

(g) PROHIBITION ON ADVANCE OF Pax 
Darz.—(1) Notwithstanding section 1006(h) 
of title 37, United States Code, the Secre- 
tary concerned may not, for the pay period 
ending on September 30, 1989, advance the 
October 1, 1989, payday for the payment of 
pay and allowances to members of a uni- 
formed service under the jurisdiction of the 
Secretary. Any order or directive of the Sec- 
retary requiring the advancement of the Oc- 
tober 1, 1989, military payday to September 
29, 1989, shall be null and void. 

(2) For purposes of this subsection, the 
terms Secretary concerned” and uni- 
formed services” have the meanings given to 
these terms in paragraphs (5) and (3), re- 
spectively, of section 101 of title 37, United 
States Code. 


AMENDMENT No. 650 

In the pending amendment, strike out all 
after the first word and insert in lieu there- 
of the following: This bill shall not become 
effective until the following provisions are 
enacted into law: 

(a) OUTLAY LIMITATION FOR FISCAL YEAR 
1990.—(1) The net amount expended during 
fiscal year 1990 from covered defense appro- 
priations may not exceed $289,645,000,000. 
For purposes of the preceding sentence cov- 
ered defense appropriations are all funds 
appropriated pursuant to authorizations of 
appropriations contained in divisions A and 
B of this Act or appropriated pursuant to 
any authorization of appropriations enacted 
before the date of the enactment of this Act 
(whether specific or indefinite) for Depart- 
ment of Defense-Military (budget function 
051). 

(2) The Secretary of Defense and the Di- 
rector of Central Intelligence shall take 
such steps as may be necessary to ensure 
compliance with the limitation in subsection 
(a). 

(b) TREATMENT or TRANSFERS.—Any trans- 
fer of outlays from one fiscal year to an ad- 
jacent fiscal year that is made pursuant to 
this section shall be considered a necessary 
(but secondary) result of a significant policy 
change as provided in section 202(b) of the 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987 (2 U.S.C. 
909(a)). 

(c) INAPPLICABILITY OF IMPOUNDMENT Con- 
TROL Act or 1974.—The provisions of the 
Impoundment Control Act of 1974 (2 U.S.C. 
681 et seq.) shall not apply with respect to 
funds appropriated pursuant to this Act or 
by any Act appropriating funds for the De- 
partment of Defense previous to the date of 
the enactment of this Act to the extent nec- 
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essary to enable the Secretary of Defense to 
comply with subsection (a). 

(d) AUTHORITY TO DeLay PAYMENTS.—Any 
payment required to be made by the De- 
partment of Defense to a business concern 
that, but for this subsection, would be re- 
quired to be made during September 1990 
may be made during the period beginning 
on October 1, 1990, and ending on the date 
that is 30 days after the date on which the 
payment would otherwise have been re- 
quired to be made. In determining the 
amount of any interest penalty under sec- 
tion 390 of title 31, United States Code, for 
failure to make any such payment, any 
period for which payment is deferred by the 
Secretary of Defense under the preceding 
sentence shall not be taken into account. 

(e) Reports.—(1) The Secretary of De- 
fense shall, on each of the dates specified in 
paragraph (2), submit to the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and the House of 
Representatives a report on the implemen- 
tation of this section. Each such report 
shall include— 

(A) an analysis of cumulative obligations 
and cumulative expenditures from accounts 
subject to the limitation in subsection (a) 
during the period beginning on October 1, 
1989, and ending on the last day of the 
month preceding the month in which the 
report is to be submitted, including a com- 
parison of such obligations and expendi- 
tures with the relevant estimates of outlays 
made by the Office of Management and 
Budget and the Congressional Budget 
Office; and 

(B) a description of the specific actions 
taken by the Secretary to ensure that the 
Department of Defense meets the require- 
ments of subsection (a). 

(2) The reports required by paragraph (1) 
shall be submitted in 1990 not later than 
January 15, April 15, September 15, and Oc- 
tober 15. 

(f) SENSE OF CoNGREsSS.—It is the sense of 
the Congress that the differences in esti- 
mated outlays for programs for National 
Defense (budget function 050) for fiscal 
year 1990 as prepared by the Congressional 
Budget Office and the Department of De- 
fense, while small in percentage terms, are 
sufficiently large to have a programmatic 
impact. It is further the sense of Congress 
that the Congressional Budget Office and 
the Secretary of Defense, in consultation 
with the Committees on Armed Services, 
Appropriations, and the Budget of the 
Senate and the House of Representatives, 
should undertake a comprehensive review of 
outlay estimation techniques and method- 
ologies as such techniques and methodolo- 
gies relate to the Department of Defense 
with the objective of achieving consistent 
estimates for inclusion in the budget for 
fiscal year 1991. 

(g) PROHIBITION ON ADVANCE OF Pay 
Date.—(1) Notwithstanding section 1006(h) 
of title 37, United States Code, the Secre- 
tary concerned may not, for the pay period 
ending on September 30, 1989, advance the 
October 1, 1989, payday for the payment of 
pay and allowances to members of a uni- 
formed service under the jurisdiction of the 
Secretary. Any order or directive of the Sec- 
retary requiring the advancement of the Oc- 
tober 1, 1989, military payday to September 
29, 1989, shall be null and void. 

(2) For purposes of this subsection, the 
terms Secretary concerned” and uni- 
formed services“ have the meanings given to 
those terms in paragraphs (5) and (3), re- 
spectively, of section 101 of title 37, United 
States Code. 
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SASSER AMENDMENT NO. 651 


(Ordered to lie on the table.) 

Mr. SASSER submitted an amend- 
ment intended to be proposed by him 
to amendment No. 588 proposed by 
Mr. Nunn to the bill S. 1352, supra, as 
follows: 

On page 2, line 4, beginning with 
“OUTLAY”, strike all through line 13 on 
page 6 and insert the following: PROHIBI- 
TION OF COUNTING AS SAVINGS THE 
TRANSFER OF GOVERNMENT AC- 
TIONS FROM ONE YEAR TO ANOTHER. 

“Sec, . Any provision of this Act that has 
the effect of transferring an outlay, receipt, 
or revenue of the United States from one 
fiscal year to an adjacent fiscal year (includ- 
ing a provision delegating authority to 
reduce outlays to a fixed amount that would 
cause such a transfer) shall not be treated 
as reducing the deficit or producing net def- 
icit reduction in any fiscal year for purposes 
of the Congressional Budget and Impound- 
ment Control Act of 1974 and the Balanced 
Budget and Emergency Deficit Control Act 
of 1985.” 


WILSON AMENDMENT NO. 652 


(Ordered to lie on the table.) 

Mr. WILSON submitted an amend- 
ment intended to be proposed by him 
to an amendment to the bill S. 1352, 
supra, as follows: 

At the end of the amendment add the fol- 
lowing: Notwithstanding any other provi- 
sion of this Act the figure “$14,629,532” on 
p. 32 line 4 is deemed to be “$14,529,532”. 


BOSCHWITZ (AND D'AMATO) 
AMENDMENT NO. 653 


Mr. BOSCHWITZ (for himself and 
Mr. D’AMATO) proposed an amend- 
ment to the bill S. 1352, supra, as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . TERMINATION OF CONGRESSIONAL RE- 
PORTING REQUIREMENTS. 

(a) TERMINATION.—Effective on January 1, 
1991, any requirements imposed by law for 
the Secretary of Defense, the Secretary of a 
military department, or any other officer of 
the Department of Defense to submit a 
report to Congress (or to any committee of 
Congress) is terminated. 

(b) POLICY CONCERNING EXCEPTIONS.—It is 
the policy of Congress that any exception to 
the provisions of subsection (A) will be en- 
acted by law on a case-by-case basis and 
should only be made if (i) there is a unique 
and compelling rationale or requirement for 
requiring the report to be submitted and (ii) 
efforts to reduce unnecessary or redundant 
reporting requirements have been made and 
such a report is still justified. 


SIMON (AND OTHERS) 
AMENDMENT NO. 654 


(Ordered to lie on the table.) 

Mr. SIMON (for himself, Mr. Lav- 
TENBERG, Mr. BRADLEY, Mr. Drxon, Mr. 
DeConcrni, and Mr. McCaIn) submit- 
ted an amendment intended to be pro- 
posed by them to the bill S. 1352, 
supra, as follows: 
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SEC. . COMPTROLLER GENERAL CERTIFICATION 
ON BASE CLOSURES AND DEPART- 
MENT OF DEFENSE REPORT. 

(a) The Comptroller General of the 
United States shall certify to the Secretary 
of Defense and the Committees on Armed 
Services of the Senate and the House of 
Representatives that no significant errors 
were made, or to specify where significant 
errors were made in the Commission's phase 
one determination of any base selected for 
closure or realignment. Those bases where 
such significant errors are found shall not 
be closed or realigned, until the report re- 
quired under subparagraph (b) of this sec- 
tion is filed with the appropriate commit- 
tees of Co is 

(b) The Department of Defense shall 
assess the Comptroller General's certifica- 
tion, and report to the Committees on 
Armed Services of the Senate and the 
House of Representatives on such certifica- 
tion, before those bases where such signifi- 
cant errors are found may be closed or re- 
aligned. 

(c) The Comptroller General shall submit 
such certification not later than January 1, 
1990, and the Department of Defense shall 
submit its assessment pursuant to subpara- 
graph (b) of this section within 60 days of 
the Comptroller General's certification. 

(d) Derrnitions.—‘‘Significant errors“ as 
defined in this section are those errors made 
in the Commission on Base Realignment 
and Closure's phase one analysis that result 
in a change in the phase one ranking of can- 
didate bases for closure or realignment. 


INCREASE IN STATUTORY LIMIT 
OF THE PUBLIC DEBT 


HEINZ AMENDMENT NO. 655 


(Ordered to lie on the table.) 

Mr. HEINZ submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 3024) to increase the 
statutory limit on the public debt, and 
for other purposes, as follows: 

At the end of the bill, add the following 
new section: 

SEC. . PHASE OUT OF INCLUSION OF RECEIPTS 
AND DISBURSEMENTS OF SOCIAL SE- 
CURITY TRUST FUNDS WHEN CALCU- 
LATING MAXIMUM DEFICIT AMOUNTS. 

(a) CALCULATION OF DeFicits.—Section 3(6) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended— 

(1) by inserting “(A)” after “(6)”; 

(2) by striking “for any fiscal year” in the 
second sentence, and inserting in lieu there- 
of “for fiscal years preceding 1992”: and 

(3) by inserting at the end thereof the fol- 
lowing: 

“(B) In calculating the deficit for pur- 
poses of comparison with the maximum def- 
icit amount and in calculating the excess 
deficit, for fiscal years 1992 and 1993, the re- 
ceipts of the Federal Old-Age and Survivors 
Insurance Trust Fund and the Federal Dis- 
ability Insurance Trust Fund for fiscal year 
1991 and the taxes payable under sections 
1401(a), 3101(a), and 3111(a) of the Internal 
Revenue Code of 1986 during fiscal year 
1991 shall be included in total revenues for 
each fiscal year, and the disbursements of 
each such Trust Fund for fiscal year 1991 
shall be included in total budget outlays for 
each such fiscal year.“. 

(b) Maximum Dericir Amount.—Section 
3(7) of the Congressional Budget and Im- 
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poundment Control Act of 1974 is amended 
to read as follows: 

“(7) The term ‘maximum deficit amount’ 
means— 

“(A) with respect to the fiscal year begin- 
ning October 1, 1985, $171,900,000,000; 

“(B) with respect to the fiscal year begin- 
ning October 1, 1986, $144,000,000,000; 

(C) with respect to the fiscal year begin- 
ning October 1, 1987, $144,000,000,000; 

D) with respect to the fiscal year begin- 
ning October 1, 1988, $136,000,000,000; 

“(E) with respect to the fiscal year begin- 
ning October 1, 1989, $100,000,000,000; 

“(F) with respect to the fiscal year begin- 
ning October 1, 1990, $64,000,000,000; 

“(G) with respect to the fiscal year begin- 
ning October 1, 1991, $28,000,000,000; 

“(H) with respect to the fiscal year begin- 
ning October 1, 1992, $0; 

(J) with respect to the fiscal year begin- 
ning October 1, 1993, $59,000,000,000; 

“(J) with respect to the fiscal year begin- 
ning October 1, 1994, $39,000,000,000; 

“(K) with respect to the fiscal year begin- 
ning October 1, 1995, $19,000,000,000; and 

“(L) with respect to the fiscal years begin- 
ning October 1, 1996, $0.”. 

(c) CONFORMING CHANGES.— 

(1) DEFINITION OF MARGIN.—Section 
257(10) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 is amend- 
ed by— 

(A) striking fiscal year 1992" and insert- 
ing fiscal year 1996"; and 

(B) striking fiscal year 1993“ and insert- 
ing “fiscal year 1997“. 

(2) EFFECTIVE barR.— Section 275(b) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended— 

(A) in paragraph (1), by striking 1993“ 
and inserting 1997“; and 

(B) in paragraph (2), by striking ‘‘and the 
second sentence of section 3(6) of such Act 
(as added by section 201(a)(1) of this joint 
resolution)“. 

Mr. HEINZ. Mr. President, I am 
submitting for the consideration of my 
colleagues the amendment I intend to 
offer to the debt ceiling bill. This 
amendment would take the Social Se- 
curity Trust Funds off budget for pur- 
poses of deficit reduction calculations. 

Specifically, my amendment: First, 
leaves the Gramm-Rudman-Hollings 
targets in place; second, freezes the 
Social Security surplus at its projected 
level in the fiscal year 1991—$79 bil- 
lion—and only this amount can be 
counted against the deficit through 
fiscal year 1993; third, removes the 
Social Security Trust Fund from the 
“deficit counting game” by revealing 
the $79 billion additional deficit at the 
end of fiscal year 1993, and fourth, 
allows 4 years to eliminate the $79 bil- 
lion deficit altogether. 

This amendment would end the 
masking of our Nation’s Federal defi- 
cit, and would achieve truth-in-budget- 
ing.@ 


AMTRAK REAUTHORIZATION 
ACT 


KASTEN AMENDMENT NO. 656 
(Ordered to lie on the table.) 
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Mr. KASTEN submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 462) to amend the Rail 
Passenger Service Act to authorize ap- 
propriations for the National Railroad 
Passenger Corporation, and for other 
purposes, as follows: 

The Rail Passenger Service Act is amend- 
ed by adding thereto the following new 
Title XI: 

TITLE XI 
LIABILITY FOR INJURIES 


Sec. 1101. Derrnrrions.—For purposes of 
this title only, the following terms shall 
have the meaning specified below: 

(1) “Primary entitlement to benefits” 
means the combined entitlement of any em- 
ployee of the Corporation to annuities or 
other benefits under (a) the Railroad Re- 
tirement Act of 1974, 45 U.S.C. 231 et seq., 
(b) the Railroad Unemployment Insurance 
Act, 45 U.S.C. 351 et seq., (c) the Social Se- 
curity Act, 42 U.S.C. 301 et seq., (d) any pub- 
licly funded benefits program, and (e) any 
program of retirement, disability, or medical 
benefits paid for in whole or in part by the 
Corporation. 

(2) “Principal place of employment” of an 
employee of the Corporation means the 
state in which the employee normally re- 
ported for duty at the time when the events 
occurred that caused or contributed to the 
injury or death that is the subject of a 
work-related claim. Notwithstanding the 
preceding sentence, if an injury or death 
giving rise to a work-related claim is caused 
by cumulative events or is determined to be 
an occupational disease, the principal place 
of employment with respect to such claim 
shall be the state in which the employee 
normally reported for duty at the time the 
claim was filed. If there is no single state 
where the employee normally reported for 
duty, the principal place of employment 
shall be the state in which the office of the 
employee's immediate supervisor was locat- 
ed. 


(3) “Railroad” means any railroad, trans- 
portation authority or other entity with 
which the Corporation has contracted for 
provision of services or use of tracks and fa- 
cilities, and includes the officers, agents, 
servants, subsidiaries, and employees of 
such organizations. 

(4) “Work-related claim” means a claim 
against the Corporation or a railroad by or 
with respect to an employee of the Corpora- 
tion for injury, death, or occupational dis- 
ease arising out of and in the course of the 
employee's employment. 

(5) “Workers’ compensation law” means 
the legal standards and procedures estab- 
lished in a state for handling claims by or 
with respect to employees in general in that 
state for injuries or death arising out of and 
in the course of their employment, but shall 
not include legal standards or procedures 
limited to one or more specific industries, 
trades, or professions. 

Sec. 1102. EMPLOYEE INJURIES.—(a) Not- 
withstanding any provision of law excluding 
railroad employees from coverage by a 
state’s workers’ compensation law or au- 
thorizing a railroad employee to bring a tort 
claim against a railroad, any work-related 
claim shall be governed by the workers’ 
compensation law of the state in which the 
employee’s principal place of employment is 
located. An employee shall be entitled to 
benefits under a workers’ compensation law 
only to the extent that the amount of bene- 
fits under such law exceeds his or her pri- 
mary entitlement to benefits. 
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(b) The provisions of the Federal Employ- 
ers’ Liability Act (45 U.S.C. 51 et seq.) shall 
not apply to work-related claims governed 
by this title, and the applicable state work- 
ers’ compensation law shall be the exclusive 
remedy with regard to work-related claims 
by employees of the Corporation against 
the Corporation or a railroad. 

(c) This title shall apply to (i) all work-re- 
lated claims caused in whole or in part by 
activities that occurred in the course of the 
employment relationship and occurred be- 
tween October 1, 1989 and September 30, 
1992, and (ii) all claims for occupational dis- 
ease filed during the period commencing 
with the date of enactment of this title and 
oae three years after the date of enact- 
ment. 

(d) Notwithstanding any requirements 
contained in the workers’ compensation law 
of any state, including requirements for 
bonding and licensing, the Corporation shall 
be deemed qualified to self-insure for work- 
ers’ compensation coverage under the laws 
of all states, and no states shall deny work- 
ers’ compensation benefits to an employee 
of the Corporation based upon a failure of 
the Corporation to comply with such quali- 
fication requirements. 

(e) Notwithstanding Section 306(n) of this 
Act or any other provision of law to the con- 
trary, the Corporation shall be subject to 
the workers’ compensation taxes and assess- 
ments of a state in the same manner and to 
the same extent as any other self-insured 
entity doing business within the state that 
is governed by the workers’ compensation 
law of that state. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT, FISCAL YEARS 
1990 AND 1991 


MACK AMENDMENT NO. 657 


Mr. MACK proposed an amendment 
to the bill S. 1352, supra, as follows: 

At the appropriate place in Title III. 
insert the following: 

SEC. .TUG AND TOWING SERVICES AT PORT CA- 
NAVERAL, FLORIDA. 

With respect to tug and towing services 
for the Department of Navy at Port Canav- 
eral, Florida, the Secretary of the Navy 
shall personally make any determination re- 
quired by Part 19.502-2 of the Federal Ac- 
quisition Regulation. 


NUNN AMENDMENT NO. 658 


Mr. NUNN proposed an amendment 
to the bill S. 1352, supra, as follows: 

On page 17, line 16, insert a comma after 
“aircraft”. 

On page 63, line 20, strike out “$1,700,500” 
and insert in lieu thereof “$1,700,500,000”. 

On page 181, line 21, strike out “3” and 
insert in lieu thereof “642”. 

On page 183, line 17, strike out “3” and 
insert in lieu thereof 642“. 

On page 185, line 9, strike out “7” and 
insert in lieu thereof “646”. 

On page 397, beginning with line 20, strike 
out all down through line 4 on page 398 and 
insert in lieu thereof the following: 

(c) LIMITATION ON CERTAIN PAYMENTS.— 
After the effective date of the transfer pro- 
vided in subsection (b), the Secretary of De- 
fense shall pay to the Administrator of Gen- 
eral Services only the costs incurred by the 
General Services Administration in furnish- 
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ing space, repairs alterations, maintenance, 
and other services and facilities to the De- 
partment of Defense in the National Capital 
Region until after renovation of the Penta- 
gon building has been completed or until 
after September 30, 1999, whichever is earli- 
er. Payments by the Secretary of Defense 
under the preceding sentence shall be in 
lieu of the payment of any charges the Ad- 
ministrator of General Services is required 
to make against the Department of Defense 
under section 210(j) of the Federal Property 
and Administration Services Act of 1949 (40 
U.S.C. 490(j)). 

On page 447, line 20, strike out 5332“ and 
insert in lieu thereof 55320. 

On page 271, beginning with line 15, strike 
all through line 3 on page 273. 


RURAL PARTNERSHIP ACT 


LEAHY AMENDMENT NO. 659 


Mr. LEAHY proposed an amend- 
ment to the bill (S. 1036), a bill to im- 
prove the economic, community, and 
educational well-being of rural Amer- 
ica, and for other purposes, as follows: 


On page 200, between lines 3 and 4, insert 
the following new section: 
SEC. . REVIEW OF PROGRAMS FOR BUSINESS IN- 
CUBATOR. 


(a) POLICY or THE UNITED Srates.—It is 
the policy of the United States that the 
Federal government should encourage and 
support the development and operation of 
business incubator centers as a tool of eco- 
nomic and community development. 

(b) ACTION BY SECRETARIES.—The Secretar- 
ies of Housing and Urban Development, 
Health and Human Services, Energy, De- 
fense, Commerce, and Agriculture, and the 
Administrator of the Small Business Admin- 
istration shall review existing regulations 
promulgated by their respective depart- 
ments and agencies governing grants and 
loans for purposes of community develop- 
ment, business promotion, research and de- 
velopment, and export promotion and shall 
take such action as may be necessary to 
ensure that business incubator centers are 
eligible for such grants or loans. 

(c) RerorT,—Not later than March 1, 1990, 
the head of each agency or department de- 
scribed in subsection (b) shall prepare and 
submit, to the appropriate Committees of 
the House of Representatives and to the 
Governmental Affairs Committee and other 
appropriate committees of the Senate, a 
report containing the findings of its review 
including— 

(1) a description of existing Federal grant 
or loan programs the purpose of which is 
community development, business promo- 
tion, research and development, or export 
promotion for which business incubator cen- 
ters are currently eligible; 

(2) recommendations as to changes in ex- 
isting law needed to make business incuba- 
tor centers eligible for current Federal 
grant or loan programs for purposes of com- 
munity development, business promotion, 
research and development, or export promo- 
tion; and 

(3) recommendations for any additional 
legislation that may be required to foster 
and support business incubator centers. 

(d) CONSULTATION. —In conducting the re- 
views under subsections (b) and (c), the 
heads of the agencies and departments shall 
regularly consult with representatives of in- 
cubator operators, officials of State and 
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local government, and others involved in 
small business promotion and economic de- 
velopment. 

(e) AVAILABILITY OF REPORTS.—The Ad- 
ministrator of the Small Business Adminis- 
tration shall ensure that any reports devel- 
oped as the result of such reviews are made 
available to interested parties and to the 
general public. 

On page 205, line 14, insert “copper cable 
electronic equipment associated with tele- 
communications transmissions,” after “com- 
plexes,”. 

On page 200, strike out lines 1 through 8. 

On page 207, line 9, strike out (f)“ and 
insert in lieu thereof “(e)”. 

On page 207, line 22, strike out “(g)” and 
insert in lieu thereof “(f)”. 

On page 209, line 1, strike out “(h)” and 
insert in lieu thereof “(g)”. 

On page 209, line 8, strike out “(1)” and 
insert in lieu thereof “(h)”. 

On page 209, lines 13 and 14, strike out 
“rural distance learning partnerships 
under” and insert in lieu thereof “educa- 
tional institutions described in”. 

On page 209, line 23, strike out “section 
204(f)” and insert in lieu thereof “subsec- 
tion (e)”. 

On page 209, line 24, insert or through 
other financing procedures” before the 
period. 

On page 210, strike out line 9 and all that 
follows through line 11 on page 214, and 
insert in lieu thereof the following: 

(3) DEADLINE IMPOSED ON THE ADMINISTRA- 
rok. — The Administrator shall, not later 
than 45 days after the receipt of the com- 
pleted application, respond to such complet- 
ed application for an expedited telephone 
loan. The Administrator shall notify the ap- 
plicant in writing of its decision regarding 
each such expedited loan application. 

On page 214, line 23, insert “literacy,” 
after mathematics,“ 

On page 215, lines 2 and 3, strike out 
“telecommunications partnerships” and 
insert in lieu thereof “educational institu- 
tions described in subsection (c)“. 

On page 216, strike out line 3 and all that 
follows through line 9 on page 217, and 
insert in lieu thereof the following: 

(4) Use or runps.—Grants under this sec- 
tion shall be made available to educational 
institutions described in subsection (c)(1) to 
be used by such educational institutions for 
facilities, equipment, activities, and other 
uses as described in the approved rural tele- 
communications plan to achieve the pur- 
pose of this section, including— 

(A) the development and acquisition of in- 
structional programming; 

(B) the development and acquisition, 
through lease or purchase, of computer 
hardware and software, audio and visual 
equipment, telecommunications terminal 
equipment, telecommunications transmis- 
sion facilities, or interactive video equip- 
ment, and other facilities that would fur- 
ther the purposes of the programs author- 
ized by this section; 

(C) providing technical assistance and in- 
struction for the development or use of such 
programming, equipment, or facilities; or 

(D) other uses that are consistent with 
achieving the purposes of this section as ap- 
proved by the Administrator. 

On page 217, line 14, strike out program- 
ming” and insert in lieu thereof “curriculum 
development“. 

On page 217, line 16, insert or software 
systems development” after program- 


On page 217, line 23, strike out partner- 
ship” and insert in lieu thereof “applicant”. 
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On page 218, strike out line 5 and all that 
follows through line 4 on page 219, and 
insert in lieu thereof the following: 

(c) RURAL EDUCATIONAL OPPORTUNITIES Ar- 
PLICANTS.—Grants made under this section 
shall be available to one or more education- 
al institutions, agencies, or organizations 
with substantial academic and teaching ca- 
pabilities, such as local education agencies, 
State education agencies, land grant and 
other universities, community colleges, and 
other institutions of higher education. 

On page 219, line 11, strike out partner- 
ship” and insert in lieu thereof “applicant”. 

On page 219, line 15, strike out ‘“‘partner- 
ship” and insert in lieu thereof “educational 
institution”. 

On page 220, between lines 9 and 10, 
insert the following new paragraph: 

(4) A description of the proposed technical 
facilities to be used, and the facilities for 
which the educational institution is apply- 
ing, including an analysis and cost compari- 
son regarding alternative or existing techni- 
cal facilities that can be used for such pur- 


pose. 

On page 220, line 10, strike out “(4)” and 
insert in lieu thereof “(5)”. 

On page 220, line 14, strike out “(5)” and 
insert in lieu thereof “(6)” 

On page 220, line 19, insert “literacy,” 
after mathematics.“ 

On page 220, line 22, strike out “(6)” and 
insert in lieu thereof (7) 

On page 221, line 4, strike out “(7)” and 
insert in lieu thereof “(8)” 

On page 221, line 7, strike out “(8) Assur- 
ances that the partnership” and insert in 
lieu thereof (9) Assurances that the educa- 
tional institution” 

On page 221, line 17, strike out “(9)” and 
insert in lieu thereof “(10)” 

On page 221, line 18, insert “instructional” 
after “and”. 

On page 221, line 21, strike out “(10)” and 
insert in lieu thereof “(11)” 

On page 221, lines 21 and 22, strike out 
“educational” and insert in lieu thereof in- 
structional”. 

On page 222, line 1, strike out “(11)” and 
insert in lieu thereof “(12)” 

On page 222, strike out line 10 and all that 
follows through line 23 on page 227. 

On page 223, between lines 4 and 5, insert 
the following new clause: 

(vii) a specialist in literacy training:“. 

On page 223, line 5, strike out “(vii)” and 
insert in lieu thereof “(viii)”. 

On page 223, line 7, strike out “(viii)” and 
insert in lieu thereof “(ix)”. 

On page 223, line 9, strike out “(ix)” and 
insert in lieu thereof (x)“. 

On page 223, line 11, strike out “(x)” and 
insert in lieu thereof “(xi)”. 

On page 223, line 13, strike out “(xi)” and 
insert in lieu thereof “(xii)”. 

On page 223, line 15, strike out “(xii)” and 
insert in lieu thereof “(xiii)”. 

On page 223, line 16, strike out “(xiii)” 
and insert in lieu thereof “(xiv)”. 

On page 223, line 18, strike out “(xiv)” and 
insert in lieu thereof “(xv)”. 

On page 224, between lines 10 and 11, 
insert the following new sentence: “The Sec- 
retary of Education and the Secretary of 
Agriculture shall ensure that, to the extent 
practicable, one of the individuals appointed 
under subparagraphs (A) and (B) shall be 
knowledgable concerning literacy problems 
in rural areas.“ 

On page 227, line 23, strike out “(h)” and 
insert in lieu thereof (f)“. 

On page 229, line 18, strike out 20400) 
and insert in lieu thereof 204ch)“. 
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On page 233, line 1, strike out 20400 and 
insert in lieu thereof “204(h)”. 

On page 233, line 24, strike out 2040)“ 
and insert in lieu thereof 204c0h)“. 

On page 236, line 23, strike out the end 
quotation marks and the second period. 

On page 236, after line 23, add the follow- 
ing new paragraph: 

“ (6) COORDINATION.—The Secretary shall 
ensure that the activities of the Extension 
Service rural economic and business devel- 
opment program established under section 
502(g) of the Rural Development Act of 
1972 (7 U.S.C. 2662(g)) are coordinated with 
the Small Business Administration to 
ensure that there is no duplication of activi- 
ties in any local area, county or regions. 

On page 248, line 11, strike out 
“$35,000,000” and insert in lieu thereof 
“$25,000,000”. 

At the appropriate place in title VI, insert 
the following new section: 

SEC. 6XX. TECHNICAL ASSISTANCE FOR CERTAIN 
SOLID WASTE MANAGEMENT. 

Section 310B(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(b)) is amended— 

(1) by inserting “(1)” before The Secre- 
tary”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary may make grants to 
non-profit organizations for the provision of 
regional technical assistance to local and re- 
gional governments and related agencies for 
the purposes of reducing or eliminating pol- 
lution of water resources and improving the 
planning and management of solid waste 
disposal facilities. Grants made under this 
paragraph for technical assistance shall be 
made for 100 percent of the cost of such as- 
sistance,”’. 

On page 254, line 16, insert “nonprofit or- 
ganizations specializing in applied research” 
and stations“. 

On page 254, between lines 23 and 24, 
insert the following new paragraph: 

“(2) RURAL TECHNOLOGY TRANSFER AND IN- 
NOVATION.—The Secretary shall establish 
and implement a program to award match- 
ing grants to promote technology transfer, 
innovation, and new product development. 
Grantees shall include institutions de- 
scribed in paragraph (1) and other nonprof- 
it organizations that have demonstrated ca- 
pability in technology transfer, applied re- 
search, innovation, and new product devel- 
opment that will lead to economic growth 
and job creation in rural areas. Applicants 
for grants under this paragraph shall dem- 
onstrate the ability to provide, at a mini- 
mum, a one-to-one financial match.”. 

On page 254 line 24, strike out (2)“ and 
insert in lieu thereof “(3)”. 

On page 259, between lines 15 and 16, 
insert the following new sections: 

SEC. 7.NATIONAL RURAL DEVELOPMENT CENTER. 

(a) EsTABLISHMENT.—The Tennessee 
Valley Authority, established under the 
Tennessee Valley Authority Act of 1933 (16 
U.S.C. 831 et seq.), shall establish a center 
to be known as the “National Rural Devel- 
opment Center” to carry out subsection (b) 
and carry out studies, experiments, and 
demonstrations of the kind authorized in 
section 22 of the Tennessee Valley Author- 
ity Act of 1933 (16 U.S.C 831u). 

(b) FUNCTIONS.— 

(1) Demonstrations.—The National Rural 
Development Center shall conduct, support, 
or replicate experimental and innovative 
demonstrations, including enterprise devel- 
opment, manufacturing development, lead- 
ership and community organization develop- 
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ment, minority economic development, serv- 
ice sector development, basic skills enhance- 
ment, literacy training, waste management, 
agricultural development, expert trade ex- 
pansion, and telecommunications as a 
means for rural distant learning, training, 
dropout prevention, and economic develop- 
ment. 

(2) CONDUCT OF DEMONSTRATIONS WITH 
OTHER ENTITIES.—Demonstrations under 
paragraph (1) may be conducted alone or in 
partnership with other Federal entities, 
such as the Rural Electrification Adminis- 
tration, the Department of Agriculture, the 
Cooperative Extension Service, the Appa- 
lachian Regional Commission, the Economic 
Development Administration, the lower Mis- 
sissippi Delta Commission, States, counties, 
economic development districts, towns, 
other public bodies, economic development 
corporations, and private sector entities. 

(3) DISSEMINATION OF RESULTS.—Results of 
the demonstrations conducted under para- 
graph (1), and other work conducted by the 
National Rural Development Center, shall 
be disseminated widely to rural areas 
throughout the United States through the 
National Rural Information Center Clear- 
inghouse established under title V, and 
through other appropriate means, to any in- 
dustry, organization, or Federal, State, or 
local government entity engaged in rural de- 
velopment activities. 

(c) FEDERAL AGENCIES.—The heads of other 
Federal agencies engaged in rural develop- 
ment activities shall cooperate with and 
may use the services of the National Rural 
Development Center. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
All appropriations necessary to carry out 
the activities described in subsection (b) 
shall be authorized as provided for in sec- 
tion 27 of the Tennessee Valley Authority 
Act of 1933 (16 U.S.C. 8312). 

SEC.7 .GRANTS TO BROADCASTING SYSTEMS. 

Section 310B(f) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(f)) is amended by adding at the end 
thereof the following new paragraph: 

4) The Secretary may make grants to 
Statewide private non-profit public televi- 
sion systems, whose coverage area is pre- 
dominately rural, for the purpose of demon- 
strating the effectiveness of such systems in 
providing information on agriculture and 
other issues of importance to farmers and 
other rural residents. Funds available under 
this paragraph may be used for capital 
equipment expenditures, start-up and pro- 
gram costs, and other costs necessary to the 
operation of such demonstrations.”’. 

SEC.7 . RURAL BUS SERVICES, 

(a) SHort TrrIE.— This section may be 
cited as the Rural Bus Services Act“. 

(b) INTERCITY Bus Service.—The Urban 
Mass Transportation Act of 1964 (49 App. 
U.S.C. 1601 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 26, INTERCITY BUS SERVICE. 

(a) GRants.—The Secretary is authorized 
to make grants for the initiation, improve- 
ment, or continuation of intercity bus serv- 
ice, and for the establishment and mainte- 
nance of rural feeder services, for residents 
of rural areas and residents of urban places 
designated by the Bureau of the Census as 
having populations of 5,000 or more that are 
not within an urbanized area. 

„b) LIMITATIONS.— 

“(1) Recrprents.—Grants for the initi- 
ation, improvement, or continuation of 
intercity bus service under subsection (a) of 
this section shall be made only to States 
and local public bodies and agencies thereof, 
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only for payment of operating expenses in- 
curred in furnishing such intercity bus serv- 
ice, and shall not exceed 30 percent of the 
net cost of such an operating expenses 
project. The remainder of such cost shall be 
provided in cash from sources other than 
Federal funds. 

“(2) TERMS AND CONDITIONS.—Such grants 
shall be subject to such other terms, condi- 
tions, and requirements as the Secretary 
may consider necessary to promote the initi- 
ation, improvement, or continuation of pri- 
vately owned and operated intercity bus 
services. 

(3) DIsTRIBUTION.—TO the maximum 
extent feasible, assistance shall be distribut- 
ed by the Secretary only for privately 
owned intercity bus companies to subsidize 
deficit operations considering the profitabil- 
ity of the route as a whole. The determina- 
tion of profitability shall include all income 
generated by the route and only direct costs 
of the operation of the route. In making any 
such grant with respect to service in a par- 
ticular general area, the Secretary shall give 
preference to applications involving a pri- 
vate bus operator which lawfully has pro- 
vided intercity bus service within that area 
during the 1-year period preceding the date 
of application for such a grant, as compared 
to applications involving proposals for such 
service by any other operator. 

(e) FEEDER SERVICES. Grants for the es- 
tablishment and maintenance of rural 
feeder services under subsection (a) of this 
section shall be made only to States and 
local public bodies thereof in order to pro- 
vide financial and other incentives for such 
establishment and maintenance. Such in- 
centives may include— 

“(1) supplemental operating assistance to 
permit daily service; 

“(2) extension of authorized operating 
hours to facilitate connections with bus and 
railroad services that operate in nationwide 
interstate commerce; 

(3) subsidization of fares; and 

“(4) establishment of a special fund to pay 
for the marketing of rural connections and 
rural feeder services. 

„d) DEFInITION.—As used in this section: 

“(1) INTERCITY BUS SERVICE.—The term 
‘intercity bus service’ means transportation 
provided to the public by a private bus oper- 
ator authorized to transport passengers in 
interstate commerce by the Interstate Com- 
merce Commission or in intrastate com- 
merce by a State regulatory commission or 
comparable State agency between— 

(A) one urban place as designated in ac- 
cordance with subsection (a) and another 
such urban place; 

“(B) such an urban place and an urban- 
ized area; or 

“(C) one urbanized area and another ur- 
banized area, through rural areas or such 
urban places, or both, except that the term 
does not include local service. 

“(2) RURAL FEEDER SERVICES.—The term 
‘rural feeder services’ means transportation 
provided to the public that is designed to fa- 
cilitate connections between a rural area 
and bus and railroad services that operate in 
nationwide interstate commerce.“ 

(c) Express PICKUP AND DELIVERY OF 
SMALL PACKAGES.— 

(1) PILOT PROJECTS.— 

(A) ESTABLISHMENT.—The Secretary of 
Transportation (hereafter in this section re- 
ferred to as the “Secretary”) shall establish 
pilot projects for the purpose of providing 
incentives for rural feeder services (as de- 
fined under section 26 of the Urban Mass 
Transportation Act of 1964) to combine ex- 
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press pickup and delivery of small packages 
with passenger transportation. 

(B) GRANTS FOR PROJECTS.—The Secretary 
shall, not later than 9 months after the date 
of enactment of this section, make grants 
for the projects referred to in subparagraph 
(A), that shall not exceed 18 months in du- 
ration. The grants shall be made only to 
States and local public bodies and agencies 
thereof and shall not exceed 20 percent of 
the net cost of providing such pickup and 
delivery. The remainder of such cost shall 
be provided from sources other than Feder- 
al funds. 

(C) PREFERRED APPLICANTS.—In making 
grants under this subsection, the Secretary 
shall, in consultation with the Interstate 
Commerce Commission, give preference to 
applicants which— 

(i) demonstrate a serious community need 
for such pickup and delivery, in light of 
such circumstances as availability and prox- 
imity of existing pickup and delivery serv- 
ices; and 

(ii) propose services by private bus opera- 
tors with proven expertise in intercity bus 
services (as defined under section 26 of the 
Urban Mass Transportation Act of 1964) 
which possess a reasonable likelihood of 
continuing such pickup and delivery after 
grant assistance under this subsection has 
terminated, 

(D) Deap.rne.—No grant under this sub- 
section shall be made after September 30, 
1991. 

(E) AMENDMENT TO URBAN MASS TRANSPOR- 
TATION acT.—Section 4(i) of the Urban Mass 

rtation Act of 1964 (49 App. U.S.C. 
1603(i)) is amended by inserting, immediate- 
ly before the period at the end of the first 
sentence, the following:, including projects 
referred to in subsection (c)(1)(A) of the 
Rural Bus Services Act“. 

(2) Stupy.—The Secretary shall conduct a 
study to evaluate the extent to which such 
pickup and delivery is dependent upon Fed- 
eral preemption of State regulation. The 
Secretary shall, not later than 12 months 
after the date of enactment of this section, 
report to Congress on the results of such 
study. 

At the appropriate place, insert the fol- 
lowing new title: 

TITLE —SMALL BUSINESS RURAL 

REVITALIZATION 
SEC. 01. SHORT TITLE. 

This Act may be cited as the “Small Busi- 

ness Rural Revitalization Act of 1989”. 


SUBTITLE A—CAPITAL FORMATION 


SEC. 11. DEFINITION OF DESIGNATED RURAL 
AREA. 

Section 501 of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 695) is amend- 
ed— 

(1) in subsection (a), by striking out the 
last sentence, 

(2) in subsection (1), by striking out 
“needs of rural areas” and inserting “needs 
of designated rural areas”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

„d) DESIGNATED RURAL AREA.—The term 
‘designated rural area’ means a county or 
other comparable political subdivision of a 
State that has been designated by the Ad- 
ministrator of the Small Business Adminis- 
tration as a designated rural area that is— 

“(1) a nonmetropolitan county, as periodi- 
cally defined and classified by the United 
States Department of Agriculture’s Eco- 
nomic Research Service (such counties are 
the 2,384 of the United States’ 3,096 coun- 
ties (or equivalents), that each have an ag- 
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gregate urban population of 50,000 individ- 
uals or less); or 

“(2) a political subdivision of a metropoli- 
tan county (or its equivalent) that has an 
aggregate urban population of 20,000 indi- 
viduals or less, that has been recommended 
for such designation by the District Direc- 
tor of the Small Business Administration 
for the district in which such county is lo- 
cated, and whose recommendation for such 
designation has been approved by the Ad- 
ministrator of the Small Business Adminis- 
tration, except that such District Director 
shall make such a recommendation only if— 

“(A) through official action, the highest 
governing authority of such metropolitan 
county has specifically requested than an 
identifiable political subdivision of such 
county be a designated rural area for the 
purposes of this Act; and 

„B) through official action, the request 
referred to in subparagraph (A) has been 
evaluated and concurred in by the depart- 
ment or agency of the State that is primari- 
ly responsible for rural economic develop- 
ment programs within the State, and which 
shall make such designation request to the 
appropriate District Director of the Small 
Business Administration.“. 
SEC. 12, CAPITAL REQUIREMENTS FOR SMALL 

BUSINESS INVESTMENT COMPANIES 

OPERATING IN DESIGNATED RURAL 


Section 302(a) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 682) is 
amended— 

(1) by inserting “(1)” after (a)“, and 

(2) by inserting after 8500, 000“ the fol- 
lowing: “; and Provided, further, That the 
combined private paid-in capital and paid-in 
surplus of any company licensed on or after 
October of 1989 pursuant to subsections (c) 
and (d) of section 301 shall not be less than 
$1,000,000."; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) In the case of any company licensed 
pursuant to subsections (c) or (d) of section 
301, to assist small business concerns located 
in designated rural areas (as defined in sec- 
tion 501), such private capital may include 
contributions by— 

A) State and local governments if such 
contributions are not directly or indirectly 
derived from Federal funds; and 

“(B) not-for-profit institutions, if such 
contributions are not directly or indirectly 
derived from Federal funds, if— 

0 in the case of a corporation 

“(I) such contributions do not exceed 49 
percent of the corporation's combined paid- 
in capital and paid-in surplus; 

(II) the aggregate amount of voting stock 
held by such contributors does not exceed 
49 percent of the total issued and outstand- 
ing voting stock of such corporation; and 

(III) not less than 60 percent of the 
members of the board of directors of such 
corporation are from the private sector; and 

„ in the case of a partnership 

(J) such contributions do not exceed 49 
percent of the partnership capital; and 

(II) the partnership interest of such con- 
tributors is that of a limited partner.“. 

SEC. 13. STATE DEVELOPMENT COMPANIES. 

(a) In GENERAL.—Title V of the Small 
Business Investment Act of 1958 (15 U.S.C. 
695 et seq.) is amended by adding at the end 
thereof the following new section: 

“SEC. 507. RURAL AREA DEVELOPMENT COMPA- 


“(a) In GENERAL.—Notwithstanding any 
other provision of law, a qualified certified 
development company may issue a deben- 


18015 


ture that shall be guaranteed by the Feder- 
al government pursuant to section 503(a) of 
this title in an amount that shall not exceed 
the lesser of— 

“(1) $1,000,000; or 

“(2) an amount equal to the amount of 
any matching funds provided by private 
sector entities. 

“(b) Derrnition.—As used in subsection 
(a), the term ‘qualified certified develop- 
ment company’ means a certified develop- 
ment company that— 

“(1) is located and operated in a designat- 
ed rural area (as defined under section 501); 

“(2) has been in operation for at least 3 
years; 

“(3) is in good standing with, and has 
management abilities approved by, the Ad- 
ministration; and 

“(4) has a minimum portfolio of 5 loans 
approved and disbursed under section 504, 
of which at least 80 percent are current. 

“(c) REvoLvinc Funp.—Funds obtained 
under this section shall be used to establish 
a revolving fund to make loans to small 
businesses operating in rural areas in an 
amount not to exceed $100,000. 

(d) CRITERIA ESTABLISHED BY ADMINISTRA- 
tor.—A development company issuing a de- 
benture guaranteed under this section shall 
comply with any criteria established by the 
Administration and not less than 50 percent 
of the funds of the company shall be from 
private investors. 

“(e) Joss OBJEecTIvEs.—For purposes of 
this section or other sections of title V to 
which the requirements of section 
108.503(b)(1) of title 13, Code of Federal 
Regulations, apply, the requirements of sec- 
tion 108.503(b)(1) of title 13, Code of Feder- 
al Regulations, shall be modified by substi- 
tuting ‘$30,000° for 815,000“. 

(f) DEBENTURES GUARANTEED.—The aggre- 
gate amount of debentures guaranteed 
under this section shall not exceed 
$25,000,000 annually. Amounts necessary to 
guarantee such debentures shall be derived 
sron amounts appropriated under section 

(b) CONFORMING AMENDMENT.—The table 
of sections for title V of the Small Business 
Investment Act of 1958 is amended by in- 
serting after the item relating to section 506 
the following new item: 


“Sec. 507. Rural Area Development Compa- 
nies.”. 


SUBTITLE B—REGULATORY SIMPLIFICATION; 
MISCELLANEOUS 
SEC. 21. DEFINITION OF SMALL BUSINESS IN DES- 
IGNATED RURAL AREAS FOR PUR- 
POSES OF ANALYSIS OF REGULATORY 
FUNCTIONS. 

Section 601 of title 5, United States Code, 
is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) the term ‘qualified designated rural 
area business’ means any small business, as 
defined by the regulations issued by the 
Small Business Administration, that is en- 
gaged in the active conduct of a trade or 
business within a designated rural area 
(within the meaning of section 501 of the 
Small Business Investment Act of 1958).”, 
SEC. 22. INTERAGENCY REVIEW AND RECOMMEN- 

DATIONS, 

(a) INTERAGENCY Review.—The Adminis- 

trator of the Small Business Administration 
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shall conduct a review of all Federal eco- 
nomic development programs, and all Feder- 
al laws the purposes of which are to pro- 
mote rural area economic and community 
development, rural area business promotion, 
or enhancement of employment opportuni- 
ties in rural communities. 

(b) CONSULTATION WITH FEDERAL OFFI- 
craLs.—The Administrator in conducting the 
review under subsection (a) shall consult 
with— 

(1) the Secretary of Housing and Urban 
Development, 

(2) the Secretary of Health and Human 
Services, 

(3) the Secretary of Energy, 

(4) the Secretary of Defense, 

(5) the Secretary of Commerce, 

(6) the Secretary of Agriculture, 

(7) the Secretary of Labor, and 

(8) any other Federal officials, including 
the General Accounting Office, that the Ad- 
ministrator may consider appropriate. 

(c) Report.—The Administrator shall, not 
later than 1 year after the date of enact- 
ment of this Act, submit a report to the ap- 
propriate committees of the House of Rep- 
resentatives and the Senate containing the 
findings of the review, including— 

(1) A description of existing Federal grant 
and loan programs, which involve communi- 
ty development, business promotion, and re- 
search and development, for which small 
businesses located in rural areas are cur- 
rently eligible; 

(2) recommendations regarding changes to 
existing law which may be needed to make 
small businesses which are located in rural 
areas eligible for current Federal grant and 
loan programs; and 

(3) recommendations for any additional 
legislation that may be required to foster 
and support small businesses in rural areas. 

At the appropriate place, insert the fol- 
lowing new section: 

SEC, . ECONOMIC IMPACT STATEMENTS. 

When promulgating regulations concern- 
ing rural development activities after the 
date of enactment of this Act, the Federal 
agency or department promulgating such 
regulations shall issue an economic impact 
assessment concerning the effect of such 
regulations on rural communities and busi- 


nesses. 
At the end of title VII, add the following 
new section: 
SEC. 7 . INFORMATION CONCERNING FEDERAL 
FUNDING. 


In the case of each program under which 
funds are allocated by an executive agency 
to States or political subdivisions of States, 
or both, under a formula established by 
Federal law or regulation, the head of the 
agency shall— 

(1) in each fiscal year, identify the goods 
and services to be procured by such execu- 
tive agency during such fiscal year that may 
be procured from one or more commercial 
sources located primarily in a rural area; 
and 

(2) in each fiscal year, identify the 
amount of Federal funds and grants that 
are to be expended on or awarded to col- 
leges, universities, or research firms, for re- 
search and development activities during 
that fiscal year to determine what portion 
of such funds could be directed to similar in- 
stitutions in rural areas. 

On page 240, line 14, after the “corpora- 
tions” add the words or entities”. 

On page 241, line 6, add the following: 

(ii) in awarding such grants, the Secre- 
tary shall consider, among other criteria to 
be established by the Secretary: 
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“(a) the extent to which the applicant 
provides development services in its rural 
service area; and 

„b) the capability of the applicant to 
carry out the purposes of this section:“. 

Old “(ii)” becomes (iii)“. 

At the appropriate place in title VII, 
insert the following new section: 

SEC.7 . NATIONAL RURAL DEVELOPMENT AND FI- 
NANCE CORPORATIONS. 

Section 1323 of the Food Security Act of 
1985 (7 U.S.C. 1932 note) is amended— 

(1) by striking out “to September 30, 
1988,” wherever it appears therein and in- 
in lieu thereof “to September 30, 


in subsection (a)(4), by striking out 
“fiscal year ending September 30, 1987,” 
and inserting in lieu thereof fiscal year 
ending September 30, 1989, September 30, 
1990, and September 30, 1991,”; 

(3) by adding at the end of subsection (a) 
the following new paragraphs: 

66) Notwithstanding any other provision 
of law, lenders that have provided loans 
that are guaranteed under this subsection 
shall have limited reporting responsibilities, 
as determined by the Secretary, concerning 
such loans and the National Rural Develop- 
ment and Finance Corporation shall be pri- 
marily responsible for the issuance of final 
reports concerning such loans. 

“(7) Notwithstanding any other provision 
of law, loan guarantees provided under this 
subsection shall be for a period not to 
exceed 15 years.“; and 

(4) by striking out (b)(1)— 

(A) by striking out “from funds trans- 
ferred under paragraph (2)“; 

(B) by inserting the words or expand- 
ing” after the word “establishing”; and 

(C) by adding the following new sentence 
at the end thereof: “Such grants may also 
be made directly to affiliated statewide pro- 
grams if the Corporation certifies to the 
Secretary that they are able to establish ef- 
fective, ongoing State programs or rural de- 
velopment and revolving finance.“ and 

(5) by adding at the end thereof the fol- 
lowing new subsection: 

“(C) Nonprofit national rural develop- 
ment and finance corporations and affili- 
ated Statewide programs that receive grants 
under subsection (a) or (b) may use not to 
exceed 10 percent of this amount of such 
grants over a 2-year period for program op- 
eration and administration costs.“. 


BUMPERS AMENDMENT NO. 660 


Mr. BUMPERS proposed an amend- 
ment to the bill S. 1036, supra, as fol- 
lows: 


On page 240, line 14, after the corporation 
add the words or entities”. 

On page 241, line 6, insert: 

(u) in awarding such grants, the Secre- 
tary shall consider, among other criteria to 
be established by the Secretary: 

“(a) the extent to which the applicant 
provides development services in its rural 
service area; and 

„b) the capability of the applicant to 
carry out the purposes of this section. 

Old (ii) becomes (iii). 

On page 236, line 23, strike out the end 
quotation marks and the second period. 

On page 236, after line 23, add the follow- 
ing new paragraph: 

“ (6) CoorpInaTIon.—The Secretary shall 
ensure that the activities of the Extension 
Service rural economic and business devel- 
opment program established under section 
502(g) of the Rural Development Act of 
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1972 (7 U.S.C. 3662(g)) are coordinated with 
the Small Business Administration to 
ensure that there is no duplication of activi- 
ties in any local area, county or region.. 

On page 248, line 11, strike out 
“$35,000,000” and insert in lieu thereof 
“$25,000,000”. 

At the appropriate place in title VI, insert 
the following new section: 

SEC. 6XX. TECHNICAL ASSISTANCE FOR CERTAIN 
SOLID WASTE MANAGEMENT. 

Section 310B(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(b)) is amended— 
ae by inserting “(1)” before “the Secre- 


BAUCUS AMENDMENT NO. 661 


Mr. BAUCUS proposed an amend- 
ment to the bill S. 1036, supra, as fol- 
lows: 


At the appropriate place, insert the fol- 
lowing new title: 


TITLE -—MICROBUSINESS LOAN 
FUND AND MICROBUSINESS TECHNI- 
CAL ASSISTANCE FUND 

SEC. 01. SHORT TITLE. 

This title may be cited as the Rural Mi- 
crobusiness Loan Availability Act of 1989”. 
SEC. 02. FINDINGS. 

The Congress finds that— 

(1) in almost every major economic re- 
spect, in this decade, rural areas have fallen 
behind urban areas; 

(2) each year, in this Nation, more than 
500,000 individuals are leaving rural areas; 

(3) the unemployment rate in rural areas, 
which has historically been lower than the 
unemployment rate in urban areas, is now 
higher than such rate in urban area; 

(4) the per capita income level in rural 
areas is 35 percent lower than such income 
level of urban areas; 

(5) the poverty rate, in terms of the per- 
centage of individuals which have an 
income level below the poverty line (estab- 
lished by the Office of Management and 
Budget), for rural areas is 16.9 percent, as 
compared to a poverty rate of 12.5 percent 
in metropolitan areas; 

(6) rural communities are in danger of 
being increasingly isolated from the eco- 
nomic mainstream of the United States as a 
result of deregulation of banking, communi- 
cations, and transportation industries, and 
concomitant reductions in the services pro- 
vided by such industries to rural areas; 

(7) the fact that rural employment is dis- 
porportionately concentrated in industries 
such as agriculture, resource extraction, and 
low-skill manufacturing also jeopardizes the 
economic strength of such areas, since such 
industries have experienced setbacks in this 
decade and are not likely to experience in- 
creases in employment and assets in the 
foreseeable future; 

(8) access to capital is critical to rural 
areas to enable such areas to develop a di- 
versified economic base, create jobs, and re- 
enter the economic mainstream of this 
Nation; 

(9) managerial and technical assistance 
should be provided whenever capital is 
made available to rural businesses with the 
help of the Federal Government; and 

(10) rural communities should become ac- 
tively involved in economic development at 
the local level through partnerships be- 
tween the Federal Government and the pri- 
vate sector, including nonprofit entities lo- 
cated in or near such rural communities. 
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Sec. 03, PURPOSE, 

The purposes of this Act are— 

(1) to make small scale loans available to 
microbusinesses through eligible entities 
which operate in rural communities, and 

(2) to make managerial and technical as- 
sistance grants available to microbusinesses 
which operate in rural communities. 


SEC. 04. DEFINITIONS. 

For purposes of this title— 

(1) ADMINISTRATON.—The term Adminis- 
tration” means the Small Business Adminis- 
tration. 

(2) ELIGIBLE APPLICANT.—The term elisi- 
ble applicant” means an eligible entity or a 
Small Business Development Center, as de- 
fined in section 21(a)(1) of the Small Busi- 
ness Act (15 U.S.C. 648). 

(3) ELIGIBLE ENTITY.—The term “eligible 
entity” has the same meaning as in section 
101(2) of this Act. 

(4) ELIGIBLE MICROBUSINESS.—The term 
“eligible microbusiness” means a microbusi- 


ness— 

(A) which is otherwise unable (using rea- 
sonable efforts) to secure credit of the scale 
made available under this title, 

(B) which meets the requirements of the 
economic development workplan submitted 
by the eligible entity or eligible applicant, 
and 

(C) which is located in the rural communi- 
ty in which the eligible entity conducts 
loan-related activities or the eligible appli- 
cant conducts grant-related activities. 

(5) Microspusiness.—The term mierobusi- 
ness“ means a business which employs no 
more than 10 full-time (or the equivalent of 
10 full-time) employees. 

(6) RURAL comMUNITY.—The term rural 
community” means a county or other com- 
parable subdivision of a State which has 
been designated by the Administration as a 
rural community, and is— 

(A) a county or other comparable political 
subdivision of a State with a population of 
not more than 50,000, or 

(B) a county or other comparable political 
subdivision of a State with a population 
greater than 50,000 which is recommended 
for designation as a rural community by the 
District Director of the Administration for 
the district in which such county or subdivi- 
sion is located, and with respect to which 
such designation is approved by the Admin- 
istration. 

SEC. 05. ESTABLISHMENT OF MICROBUSINESS 
LOAN FUND. 

There is established in the Treasury a re- 
volving fund to be known as the Microbusi- 
ness Loan Fund”. The captial of the Micro- 
business Loan Fund shall remain available 
until expended. Any profits or income de- 
rived from the activities of the Fund less op- 
erating expenses incurred in administering 
such Fund shall be placed in such Fund. 
The Fund shall be credited with amounts 
appropriated pursuant to section 20(i)(1) of 
the Small Business Act. Amounts in the Mi- 
crobusiness Loan Fund may be used to fund 
loans to eligible entities selected as loan re- 
cipients under section 06 of this title. 

SEC. 06. LOANS FROM THE MICROBUSINESS LOAN 
FUND AND TECHNICAL ASSISTANCE 
GRANTS. 

(a) LOANS FROM THE MICROBUSINESS LOAN 
Funv.—The Administration shall make 
loans from the Microbusiness Loan Fund to 
eligible entities selected as loan recipients 
and such loans may be used— 

(1) to provide loans or loan guarantees to 
eligible microbusinesses, and 


29-059 0-90-29 (Pt. 13) 


CONGRESSIONAL RECORD —SENATE 


(2) to pay administrative costs in connec- 
tion with loans and loan guarantees under 
paragraph (1). 

(b) MICROBUSINESS MANAGERIAL AND TECH- 
NICAL ASSISTANCE GRANTS.—The Administra- 
tion shall make Microbusiness Managerial 
and Technical Assistance Grants to eligible 
applicants which have existing programs (or 
programs scheduled for concurrent funding) 
which provide managerial and technical as- 
sistance (including preparation of business 
plans, financial analysis, loan servicing, 
management counseling, marketing analy- 
sis, engineering services, and any other as- 
sistance necessary for the general operation 
of a small business enterprise) and program 
administration. Such grants may be used— 

(1) to provide such managerial and techni- 
cal assistance, 

(2) to provide funds to subgrantees who 
may provide such managerial and technical 
assistance on behalf of a recipient of a grant 
awarded under this subsection, and 

(3) to provide administrative costs to carry 
out the purpose in paragraph (1). 

(c) LOAN AND GRANT Limits.—Not more 
than $500,000 per loan per fiscal year may 
be provided by the Administration to fund a 
loan to an eligible entity from the 
Microbusiness Loan Fund, and not more 
than $200,000 per grant per fiscal year may 
be used to fund a Microbusiness Managerial 
and Technical Assistance Grant to an eligi- 
ble applicant. 

(d) LOAN REPAYMENT AND INTEREST.—A 
loan to an eligible entity from the 
Microbusiness Loan Fund shall be repayable 
in not more than 15 years after the date 
that such loan is awarded. The maximum 
rate of interest for any such loan shall be 5 
percent. 

(e) LOAN AND GRANT COMPETITION.—(1) 
The Administration shall conduct a nation- 
wide competition through an application 
process. In order to be considered for a loan 
or grant under this section, an economic de- 
velopment workplan shall be submitted to 
the Administration as part of the applica- 
tion process. The Administration shall 
select for loans or grants those applicants 
which best meet the criteria established by 
the regulations under paragraph (5). 

(2) With respect to a loan application for 
a loan from the Microbusiness Loan Fund, 
the economic development workplan re- 
quired under paragraph (1) shall include— 

(A) description of the number and types 
of microbusiness in the rural community 
from which the eligible entity expects to re- 
ceive applications for loans or loan guaran- 
tees, 

(B) the type of support to be provided, in- 
cluding loans or loan guarantees, 

(C) an estimate of the number of jobs to 
be created or retained, 

(D) a description of the economic condi- 
tion of the rural community in which the el- 
igible entity plans to provide loans or loan 
guarantees, and 

(E) a description of the managerial and 
technical assistance which such eligible 
entity plans to provide to eligible micro- 
businesses. 

(3) With respect to an application for a 
Microbusiness Managerial and Technical 
Assistance Grant, an eligible applicant shall 
provide— 

(A) a description of the existing program 
(or program schedules for a concurrent pro- 
gram) which the eligible applicant intends 
to provide, 

(B) the type of managerial and technical 
assistance to be provided (including prepa- 
ration of business plans, financial analysis, 
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loan servicing, management counseling, 
marketing analysis, engineering services, 
and any other assistance necessary for the 
sore operation of a small business enter- 
prise), 

(C) sufficient evidence and a certification 
that such managerial and technical assist- 
ance shall be provided, 

D) an estimate of the number of jobs to 
be created or retained, and 

(E) a list of subgrantees and the type of 
managerial and technical assistance to be 
provided by such subgrantees. 

(4) The Administration shall use its best 
efforts to ensure that at least one eligible 
entity from each State that the Administra- 
tion determines to have a significant rural 
population receives a loan from the Micro- 
business Loan Fund and that at least one el- 
igible applicant from each such State re- 
ceives a Microbusiness Managerial and 
Technical Assistance grant. 

(5) Not later than 90 days after the date 
of enactment of this Act, the Administra- 
tion shall issue regulations establishing cri- 
teria for the competition for loans and 
grants under this section. Such criteria shall 
take into consideration the quality of the 
— development workplans submit- 


(f) APPROVAL oF LOANS AND GRANTS.—(1) 
Loans.—If the Administration approves the 
economic development workplan of an eligi- 
ble entity selected under subsection (e)(1), 
then the Administration shall approve a 
loan for such eligible entity and shall exe- 
cute a contract stating the terms of such 
loan with the recipient, including conditions 
for repayment of such loan. 

(2) Grants.—If the Administration ap- 
proves the economic development workplan 
of an eligible applicant selected under sub- 
section (e)(1), then the Administration shall 
approve a grant for such eligible applicant 
and shall execute a contract stating the 
terms of such grant with the recipient. 

(g) MONITORING BY THE ADMINISTRATION.— 
(1) The Administration shall conduct an 
annual audit to ensure that any loan or 
grant awarded under this section is adminis- 
tered in accordance with this section and 
any other applicable law. 

(2) If the Administration determines, 
upon review of the results of an audit de- 
scribed under pararaph (1), that a recipient 
is in violation of the terms of a loan or 
grant awarded under this section, the Ad- 
ministration may recall such loan or grant 
and require the recipient to repay any funds 
from such loan or grant. 


SEC. 07. DISBURSEMENT OF LOAN FUND BY MI. 
CROBUSINESS LOAN FUND RECIPI- 
ENTS. 

(a) Local. REVOLVING Funps.—All funds re- 
ceived by a loan recipient for a loan from 
the Microbusiness Loan Fund shall be 
placed into a revolving fund to be adminis- 
tered by the loan recipient, in accordance 
with procedures established by the Adminis- 
tration, and any profits or income derived 
from the activities of the revolving fund less 
operating expenses incurred in administer- 
ing such funds shall be placed in such fund. 

(b) LOAN OR LOAN GUARANTEE SIZE 
Lrmits.—The amount to be provided to an 
eligible microbusiness from a loan revolving 
fund described in subsection (a) shall not 
exceed the lesser of— 

(1) 75 percent of the amount of total fi- 
nancing for the investment with respect to 
which such loan or loan guarantee relates, 


or 
(2) $25,000. 
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(e) INTEREST.—The maximum rate of inter- 
est on any loan made by an eligible entity to 
a microbusiness shall be legal and reasona- 
ble but shall not exceed a rate prescribed 
and published quarterly by the Administra- 
tion. The rate of interest prescribed by the 
Administration shall not exceed the current 
average market yield on outstanding mar- 
ketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the average maturities of such 
loans and adjusted to the nearest one- 
eighth of 1 percent, and an additional 
amount as determined by the Administra- 
tion, but not to exceed 1 percent per year. 


SEC. 08. AUTHORIZATION. 

Section 20 of the Small Business Act is 
amended by adding at the end thereof the 
following new subsection: 

„% MICROBUSINESS LOAN FUND LOANS AND 
MICROBUSINESS MANAGERIAL AND TECHNICAL 
ASSISTANCE GRANTS.—(1) There are author- 
ized to be appropriated to the Administra- 
tion for fiscal years 1990 and 1991— 

(A) $25,000,000 for the Microbusiness 
Loan Fund, and 

“(B) $10,000,000 for Microbusiness Mana- 
gerial and Technical Assistance Grants 
under section 06 of the Rural Access to 
Capital Act of 1989. 

“(2) Notwithstanding any other provision 
of law, of the amounts made available to 
carry out section (7)(i) for fiscal years 1990 
and 1991, the Administration shall make 
available such amounts for each fiscal year 
to carry out the programs described in para- 
graph (1).“. 

On page 123, line 21, strike and“. 

On page 123, line 22, strike “(D)” and 
insert in lieu thereof (E)“. 

On page 123, between lines 21 and 22 
insert the following new subparagraph: 

“(D) the Administrator of the Small Busi- 
ness Administration; and”. 

On page 123, line 22, strike “two mem- 
bers“ and insert in lieu thereof one 
member“. 

Beginning on page 234, line 15, strike all 
through page 236, line 23. 

Beginning on page 240, line 8, strike all 
through page 241, line 8. 


DISASTER ASSISTANCE ACT 


LEAHY AMENDMENT NO. 662 


Mr. LEAHY proposed an amend- 
ment to the bill (S. 1429) to provide 
disaster assistance to producers who 
suffered certain losses in the quality 
of the 1989 crop of a commodity har- 
vested as a result of excess moisture, 
freeze, storm, or related condition oc- 
curring in 1989 or drought or related 
condition occurring in 1988 or 1989, 
and for other purposes, as follows: 

On page 194, line 10, insert “or to other 
non-profit entities that meet the require- 
ments of this section,” after Act“. 

On page 194, line 12, strike out “by such 
borrowers” and insert in lieu thereof as de- 
fined in this Act“. 

On page 195, line 12, insert after the 
period the following: “Nonprofit entities 
that are not borrowers under title III shall 
be considered eligible borrowers for the pur- 
pose of this section if such entities are locat- 
ed in a State in which one or fewer electric 
borrowers are headquartered in such 
State.“ 
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On page 196, strike out line 14 and all that 
follows through line 22 on page 197. 

On page 197, line 23, strike out “(2)” and 
insert in lieu thereof “(1)”. 

On page 198, strike out lines 16 through 
line 7 on page 199, and insert in lieu thereof 
the following new paragraph: 

“(2) By THE SECRETARY OF THE TREASURY.— 
The Secretary of the Treasury shall, subject 
to the limitations contained in annual ap- 
propriations Acts, provide funds for the cap- 
italization of the Incubator Fund, and there 
are authorized to be appropriated amounts 
not to exceed $10,000,000 annually for such 
capitalization until the total of such capital- 
ization shall equal $60,000,000. Such 
amounts shall remain available until ex- 
pended by the Incubator Fund for the pur- 
poses of this section.“. 

On page 199, line 18, after the first period 
add the following new sentence: “During 
each fiscal year, 10 percent of the amount 
contained in the Incubator Fund shall be 
made available to nonprofit entities, as pro- 
vided under subsection (b), that are not bor- 
rowers under title III, except that if quali- 
fied applications from such entities are not 
received in an amount or at such times suf- 
ficient to utilize such 10 percent amount 
during each such fiscal year, the Adminis- 
trator shall make the remainder of such 
amount available to other eligible borrowers 
during such fiscal year.“. 

(1) It is the Sense of the Congress that a 
National Endowment for Rural Develop- 
ment should be established with the effec- 
tive use of both public and private funds to 
maximize development in rural communities 
in every feasible way. 

(2a) The Executive Office of the Presi- 
dent shall undertake a review of a National 
Endowment for Rural America, for the pur- 
poses of determining the desirability of such 
an Endowment for rural developments. 

(b) That review shall be completed by 
January 1, 1990 and shall make recommen- 
dations to the Congress on appropriate leg- 
islation to implement such an Endowment. 

(c) These recommendations should focus 
on, but not be limited to: 

(1) the purposes and goals, 

(2) the organizational structure with pri- 
vate and public participation. 

(3) funding sources for the Endowment. 

(4) eligible awardees of endowment. 


LEAHY (AND LUGAR) 
AMENDMENT NO. 663 


Mr. LEAHY (for himself and Mr. 
LuGarR) proposed an amendment to the 
bill S. 1429, supra, as follows: 

On page 3, line 19, after “60 percent”, 
insert the following: (or, in the case of pro- 
ducers who obtained crop insurance for the 
1989 crop of the commodity under the Fed- 
eral Crop Insurance Act (7 U.S.C. 1501 et 
seq.), 65 percent)“. 

On page 4, strike lines 5 through 12 and 
insert to such producers at a rate equal to 
65 percent of the established price for the 
crop for any deficiency in production great- 
er than 40 percent (or, in the case of pro- 
ducers who obtained crop insurance for the 
1989 crop of the commodity under the Fed- 
eral Crop Insurance Act, 35 percent) for the 
crop.” 

On page 7, lines 1 and 2, strike “does not 
exceed” 40 percent of the qualifying 
amount.“ and insert does not exceed” 

(A) in the case of producers who ob- 
tained crop insurance for the 1989 crop of 
the commodity under the Federal Crop In- 


August 2, 1989 


surance Act, 35 percent of the qualifying 
amount; and 

„B) in the case of other producers, 40 
percent of the qualifying amount.”. 

On page 7, line 25, strike “55 percent” and 
insert 50 percent“. 

On page 8, strike lines 7 through 19 and 
insert the following: 

(2) PAYMENT RATE.—The payment shall be 
made to the producers at a rate equal to 65 
percent of the basic county loan rate (or a 
comparable price if there is no current basic 
county loan rate) for the crop, as deter- 
mined by the Secretary, for any deficiency 
in production greater than 50 percent for 
the crop. 

On page 10, line 13, after “60 percent”, 
insert the following: “(or, in the case of pro- 
ducers who obtained crop insurance for the 
1989 crop of the commodity under the Fed- 
eral Crop Insurance Act (7 U.S.C. 1501 et 
seq.), 65 percent)”. 

Beginning on page 10, strike line 20 and 
all that follows through page 11, line 12, 
and insert the following: 

(2) PAYMENT RATE.—The payment shall be 
made to the producers at a rate equal to 65 
percent of the applicable payment level 
under paragraph (3) as determined by the 
Secretary, for any deficiency in production 
greater than— 

(A) in the case of producers who obtained 
crop insurance for the 1989 crop of the com- 
modity under the Federal Crop Insurance 
Act— 

(i) 35 percent for the crop; or 

(ii) with respect to a crop of burley tobac- 
co or flue-cured tobacco, 35 percent of the 
aa effective marketing quota for 1989; 
an 

(B) in the case of producers who did not 
obtain crop insurance for the 1989 crop of 
the commodity under the Federal Crop In- 
surance Act— 

(i) 40 percent for the crop; or 

(ii) with respect to a crop of burley tobac- 
co or flue-cured tobacco, 40 percent of the 
farm’s effective marketing quota for 1989. 

On page 15, line 6, strike “soybeans” and 
insert “soybeans and sunflowers”. 

On page 15, line 18, strike 55 percent” 
and insert 50 percent“. 

On page 16. line 3, strike 55 percent“ and 
insert 50 percent“. 

On page 16, strike lines 8 through 18 and 
insert the following: 

(B) PAYMENT RATE.—The payment shall be 
made to such producers at a rate equal to 65 
percent of the applicable payment level 
under paragraph (2), as determined by the 
Secretary, for any deficiency in production 
greater than 45 percent for soybeans and 
sunflowers (50 percent for other nonpro- 
gram crops) for the crop. 

On page 19, line 6, strike or soybeans” 
and insert “soybeans, or sunflowers”. 

On page 36, between lines 8 and 9, insert 
the following new section: 


SEC. 303. FMHA LOANS MADE TO INDIAN TRIBES. 

The Act entitled “An Act to provide for 
loans to Indian tribes and tribal corpora- 
tions, and for other purposes” (25 U.S.C. 488 
et seq.) is amended by adding at the end 
thereof the following new section: 

“SEC. 6. REDUCTION OF UNPAID PRINCIPAL. 

(a) In GENERAL,—The Secretary of Agri- 
culture may, on the application of the bor- 
rower of a loan or loans made under this 
Act, reduce the unpaid principal balance of 
such loan or loans to the current fair 
market value of the land purchased with 
the proceeds of the loan or loans if— 
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“(1) the fair market value of the land has 
declined by at least 25 percent since such 
land was purchased by the borrower; 

“(2) the land has been held by the borrow- 
er for a period of at least 5 years; and 

“(3) the Secretary of the Interior finds 
that the borrower has insufficient income to 
both repay the loan or loans and provide 
normal tribal governmental services. 

“(b) FAIR MARKET VALUE.— 

(1) ApprarsaL.—Current fair market 
value under subsection (a) shall be deter- 
mined through an appraisal by an independ- 
ent qualified fee appraiser, selected by 
mutual agreement between the borrower 
and the Secretary of Agriculture. 

“(2) Costs.—The cost of appraisals under- 
taken under paragraph (1) shall be paid by 
the Borrower. 

“(c) APPEALS.—Decisions of the Secretary 
of Agriculture under this section shall be 
appealable in accordance with the provi- 
sions of section 333B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1983b). 

“(d) FUTURE APPLICATIONS.—A borrower 
that had a loan or loans reduced under this 
section shall not submit an application for 
another reduction on such loan or loans for 
a period of 5 years after the initial reduc- 
tion.“. 

At the appropriate place in title I, insert 
the following new section: 

SEC. . CALCULATION OF COMMODITIES PRO- 
DUCED ON DRY AND IRRIGATED 
LANDS, 

For purposes of determining eligibility for 
and the amount of disaster assistance made 
available under this title, the Secretary of 
Agriculture may separately calculate— 

(1) The quantity of a commodity that is 
produced on a farm on dry land; and 

(2) the quantity of the commodity that is 
produced on the farm on irrigated land. 

At the end of subtitle A of title I, add the 
following new section: 

SEC. 110. SUBSTITUTION OF CROP INSURANCE PRO- 
GRAM YIELDS. 

(a) In GeneraL.—Notwithstanding any 
other provision of this Act, the Secretary of 
Agriculture may permit each eligible pro- 
ducer (as defined in subsection (d)) of a 1989 
crop of a commodity who has obtained mul- 
tiperil crop insurance for such crop (or, as 
provided in subsection (c), who obtained 
multiperil crop insurance for the producer’s 
1988 crop of such commodity) under the 
Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) to substitute, at the discretion of 
the producer, the crop insurance yield for 
such crop, as established under such Act, 
for the farm yield otherwise assigned to the 
producer under this subtitle, for the pur- 
pose of determining such producer's eligibil- 
ity for a disaster payment on the 1989 crop 
under this subtitle and the amount of such 
payment. 

(b) ADJUSTMENT OF ADVANCED DEFICIENCY 
PAYMENTS.— 

(1) In GeneraL.—Notwithstanding any 
other provision of this Act, if an eligible 
producer of wheat, feed grains, cotton, or 
rice elects to substitute yields for such pro- 
ducer’s 1989 crop under subsection (a), the 
producer's eligibility for a waiver or repay- 
ment of an advance deficiency payment on 
such crop under this subtitle shall be ad- 
justed as provided in paragraph (2) 

(2) Amount.—The amount of production 
of such crop on which the producer other- 
wise would be eligible for waiver of repay- 
ment of advance deficiency payments under 
this subtitle shall be reduced by an amount 
of production equal to the difference be- 
tween— 
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(A) the amount of production eligible for 
disaster payments under this subtitle using 
a substituted yield under this section; and 

(B) the amount of production that would 
have been eligible for disaster payments 
using the farm program payment yield oth- 
erwise assigned to the producer under this 
subtitle. 

(c) MULTIPERIL CROP INSURANCE Nor 
AVAILABLE.—A producer may use the crop in- 
surance yield for the producer's 1988 crop of 
a commodity for purposes of substituting 
yields under subsection (a) if the producer 
demonstrates to the Secretary that, 
through no fault of the producer, multiperil 
crop insurance under the Federal Crop In- 
surance Act was not made available to the 
producer for the producer's 1988 crop of the 
commodity. 

(d) DEFINITION OF ELIGIBLE PRODUCER.— 
For purposes of this section, the term eligi- 
ble producer“ means a producer of the 1989 
crop of wheat, feed grains, upland cotton, 
extra long staple cotton, rice, or soybeans. 

At the end of title VI, add the following 
new section: 

SEC. 604. CROP INSURANCE YIELD COVERAGE. 

The Federal Crop Insurance Act is amend- 
ed by inserting after section 508 (7 U.S.C. 
1508) the following new section. 


“SEC. 508A. CROP INSURANCE YIELD COVERAGE. 

(a) IN GENERAL.— 

“(1) YIELD coverace.—Effective beginning 
with crops harvested in 1990, the Corpora- 
tion may implement multiperil crop insur- 
ance underwriting rules that ensure that 
yield coverage, as specified in subsection (b), 
is provided to producers participating in the 
Federal crop insurance program. 

(2) AppiicaTion.—Such underwriting 
rules and yield coverage, as specified in sub- 
section (b), shall apply to wheat, feed 
grains, cotton, rice peanuts, tobacco, and 
soybeans, 

“(b) YIELD COVERAGE.— 

“(1) GENERAL COMMODITIES,— 

“(A) PLans.—A crop insurance contract of- 
fered to a producer of a crop of wheat, feed 
grains, cotton, rice, peanuts, or tobacco shall 
make available to such producer— 

“(i) yield coverage based on the producer's 
farm program yield for the crop established 
under the program for the commodity in- 
volved; or 

(ii) a plan that uses the producer’s actual 
production history for the 5 previous crops, 
subject to paragraph (3), to determine the 
yield coverage. 

„B) COMMODITY-BY-COMMODITY BASIS.—A 
producer may choose between the two alter- 
natives described in subparagraph (A) on a 
commodity-by-commodity basis. 

“(2) SoyBeans.—A crop insurance contract 
offered to a producer of a crop of soybeans 
shall be based on a yield coverage plan that 
uses the producer's actual production histo- 
ry for the 5 previous crops, subject to para- 
graph (3), to determine the yield coverage. 

“(3) ACTUAL PRODUCTION HISTORY.— 

“(A) INADEQUATE DOCUMENTATION.—Under 
a plan that uses actual production history, 
as provided for in paragraph (1) or (2), if 
the producer does not submit adequate doc- 
umentation of such history for a crop— 

) in the case of any commodity other 
than soybeans, the producer shall be as- 
signed the producer’s farm program yield 
for that crop of the commodity; and 

ii) in the case of soybeans, the producer 
shall be assigned a yield equal to 100 per- 
cent of the area average yield for that crop 
of soybeans, as established by the Corpora- 
tion. 
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“(B) NOTICE OF AREA AVERAGE YIELDS.—Area 
average yields applicable to any county 
shall be posted and available for inspection 
at the county office of the Agricultural Sta- 
bilization and Conservation Service. 

(C) MINIMUM COVERAGE.—In no case may 
a producer's coverage under such plan that 
uses equal production history be less than 
the coverage established using farm pro- 
gram yields, or (for soybeans) 100 percent of 
the most recent area average yield. 

“(c) USE OF YIELD COVERAGE PROVISIONS.— 

(1) Notice.—The Corporation shall 
ensure that, whenever the yield coverage 
provisions of this section go into effect, pro- 
ducers are given adequate notice of such 
provisions in advance of the crop insurance 
sign-up period applicable to the crops to 
which such provisions first will apply. 

(2) SIGN-UP PERIOD.—To the extent that 
the provisions are made applicable to the 
1990 crops, the Corporation shall ensure 
that the sign-up period for any 1990 crop 
does not end earlier than 60 days following 
the publication of notice of such provisions 
in the Federal Register.” 


DOMENICI AMENDMENT NO. 664 


Mr. LEAHY (for Mr. DOMENICI) pro- 
posed an amendment to the bill S. 
1429, supra, as follows: 

Sec. . Frnprycs.—The Congress finds 
that— 

(1) The federal government of the Repub- 
lic of Mexico recently issued new regula- 
tions regarding the importation of livestock. 

(2) These regulations ban the importation 
of certain classes of livestock as well as re- 
quire excessive health restrictions and certi- 
fication for imported animals 

(3) These regulations erect barriers to live- 
stock trade between the two countries 

(4) These regulations are not consistent 
with the General Agreement on Tariffs and 
Trade which advocates free trade between 
all nations and the elimination of tariff and 
non-tariff trade barriers 

(5) The Republic of Mexico is a member 
of the General Agreement on Tariffs and 
Trade 

Now, therefore, it is the sense of the Con- 
gress that conditions have recently devel- 
oped in the livestock trade between the 
United States and the Republic of Mexico 
such that the Secretary of Agriculture and 
the United States Trade Representative 
should review this grave situation in an ex- 
peditious manner and work with the appro- 
priate officials in the Republic of Mexico to 
achieve free livestock trade between the two 
nations. 

Further, a written request will be made of 
the Secretary of Agriculture and the United 
States Trade Representative to resolve this 
situation. 


RURAL PARTNERSHIP ACT 


LEAHY (AND OTHERS) 
AMENDMENT NO. 665 


Mr. LEAHY (for himself, Mr. 
CONRAD, Mr. DASCHLE, and Mr. SAN- 
FORD) proposed an amendment to the 
bill S. 1036, supra, as follows: 

On page 132, line 25, strike out “the coun- 


ties containing the“ and inserting in lieu 
thereof “identified”. 


On page 138, line 7, strike out “; and” and 
insert in lieu thereof “or identified rural 
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areas within a State in which the average 
per capita income is less than 70 percent of 
the nationwide per capita income; or“. 

On page 138, between lines 7 and 8, insert 
the following new clause: 

(ui) any county where the net migration 
population loss is at least 5 percent or great- 
er from April 1, 1980, to July 1, 1987, as re- 
ported by the Census Bureau of the Depart- 
ment of Commerce; and“. 

On page 138, line 8, strike out (E)“ and 
insert in lieu thereof (F)“. 

On page 140, strike out lines 1 through 3. 
and insert in lieu thereof the following: 

“(G) that propose to serve a service area 

„ whose unemployment or poverty rates 
exceed the Statewide nonmetropolitan aver- 
age; 

„ii) with special needs arising from actual 
or threatened severe unemployment arising 
from economic dislocation; or 

„(iii) that includes any county in which 
the net migration population loss is at least 
5 percent or greater from April 1, 1980, to 
July 1, 1987, as reported by the Census 
Bureau of the Department of Commerce.“. 

On page 141, line 18, insert before the 
semicolon the following: “, that many in- 
clude areas with special needs arising from 
actual or threatened severe unemployment 
which results from economic dislocation”. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON GOVERNMENT CONTRACTING 
AND PAPERWORK REDUCTION 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee’s Subcommittee 
on Government Contracting and Pa- 
perwork Reduction has postponed its 
August 3, 1989, hearing on the Paper- 
work Reduction Act of 1980. The hear- 
ing will be rescheduled for sometime 
in September. For further informa- 
tion, please call Bill Montalto, Pro- 
curement Policy Counsel for the com- 
mittee at 224-5175, or Laura Abplan- 
alp, of Senator Drxon’s staff at 224- 
5334. 

SPECIAL COMMITTEE ON AGING 

Mr. PRYOR. Mr. President, I would 
like to announce for the public that 
the Senate Special Committee on 
Aging has scheduled a field hearing on 
access to health care for the elderly. 

The hearing will take place on 
Monday, August 7, 1989, beginning at 
1:30 p.m., at the St. Luke’s Midland 
Health and Wellness Center, 709 6th 
Avenue, SE., Aberdeen, SD. The hear- 
ing will be chaired by committee 
member, LARRY PRESSLER. 

For further information, please con- 
tact Mary Schneider at (202) 224-5842. 


AUTHORITY FOR COMMITTEES 

TO MEET 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 

Mr. DIXON. Mr. President, I ask 

unanimous consent that the Commit- 

tee on Energy and Natural Resources 

be authorized to meet during the ses- 

sion of the Senate, August 2, 1989, 

9:30, to conduct a business meeting 

pending calendar business. Please note 
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that this meeting could continue 
throughout the day. 
The PRESIDING OFFICER, With- 
out objection, it is so ordered. 
SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on August 2, 1989, be- 
ginning at 11:30 a.m., in 485 Russell 
Senate Office Building, to consider for 
report to the Senate S. 321, the Buy 
Indian Act Amendments of 1989. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, August 2, at 2 
p.m., to hold a hearing on State De- 
partment and ambassadorial nomina- 
tions. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate, Wednesday, 
August 2, 1989, at 9 a.m., to conduct a 
hearing on the investigation of abuses 
in the HUD Moderate Rehabilitation 
Program; and to vote on pending 
nominations. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet on Wednesday, 
August 2, at 9:30 a.m., for a hearing on 
the subject: the Department of Ener- 
gy’s Radiation Health Effects Re- 
search Program and working condi- 
tions at DOE sites. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON COMMUNICATIONS 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Communications, of the 
Committee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
August 2, 1989, at 9 a.m., to hold a 
hearing on S. 1009, legislation to 
amend the provisions of the Communi- 
cations Act concerning the purchase 
of broadcast time by political candi- 
dates. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, August 2, 1989, 
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at 2 p.m., to hold a closed hearing on 
intelligence matters. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 
Mr. DIXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Environmental Protection, 
Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Wednesday, August 2, beginning at 
9:30 a.m., to conduct a hearing on S. 
630, a bill to conserve, protect, and to 
restore the coastal wetlands of the 
State of Louisiana, and for other pur- 


poses. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


HONORING COL. THOMAS W. 
WOOD, COMMANDER IN CHIEF, 
US. PACIFIC COMMAND, 
HAWAII 


Mr. HATCH. Mr. President, today I 
take great pride and pleasure in hon- 
oring Col. Thomas W. Wood who is re- 
tiring today as Deputy Director, 
Public and Governmental Affairs Di- 
rectorate and Chief Protocol, Com- 
mander in Chief, U.S. Pacific Com- 
mand [USPACOM], Camp FH. M. 
Smith, Hawaii. 

Colonel Wood, a native Utahn, has 
completed a distinguished career in- 
cluding assignments as navigator, in- 
structor navigator, chief base naviga- 
tor, and military chief of protocol. He 
has also served as Chief of Weapons 
System Information Office and 
Deputy Director of Competition Advo- 
cacy at the Ogden Air Logistics 
Center, Hill Air Force Base, UT; and 
as air attache, U.S. Defense Attaché 
Office, American Embassy, Welling- 
ton, New Zealand. 

Colonel Wood has dedicated his 
working life to our country’s welfare, 
and I feel it is appropriate at this time 
for the U.S. Congress to honor and 
thank him for a job well done and for 
his service on behalf of our country.e 


FEDERAL EMPLOYERS’ LIABIL- 
ITY ACT [FELA] AMENDMENT 
TO S. 462 


Mr, KASTEN. Mr. President, today I 
am submitting for the Rercorp an 
amendment which I intend to offer to 
A 462, the Amtrak reauthorization 

My amendment provides for a 3-year 
study during which Amtrak employees 
would be compensated for work-relat- 
ed injuries under the no-fault State 
workers compensation systems rather 
than under the fault-based Federal 
Employers’ Liability Act [FELA]. The 
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present FELA system would remain in 
effect during this time for all other 
rail employees. Upon the conclusion of 
the 3-year study, the General Account- 
ing Office would be asked to study the 
impact of workers’ compensation on 
employee safety, the adequacy of com- 
pensation under the State programs, 
and the cost savings Amtrak would re- 
alize by being covered under State 
workers’ compensation programs. 

The amendment sunsets at the end 
of the 3-year test period. Thus, 
Amtrak would automatically revert to 
the FELA system unless Congress af- 
firmatively acted to change the law. 

By way of background, Mr. Presi- 
dent, FELA was enacted in 1908 in re- 
sponse to the then very dangerous 
working conditions in the railroad in- 
dustry. At the beginning of this centu- 
ry, the railroad industry was the domi- 
nant industrial employer. Because 
FELA preceded the development of 
modern no-fault Sate worker’s com- 
pensation laws, the Congress, in re- 
sponding to the clear need for a work- 
ers compensation law to deal with in- 
juries in the industry, relied upon the 
existing concepts of tort law in struc- 
turing this system. However, concerns 
on the part of many Members of Con- 
gress and others as to the fairness of 
FELA led shortly after its enactment 
to continued analysis and study of the 
system. Thus, the Sutherland Com- 
mission was created by the Congress in 
1910 to examine the 2-year old FELA 
system. 

In its report to the Congress in 1912, 
the Commission stated it was: 
unanimously of the opinion that the exist- 
ing system of employers’ liability based 
upon negligence, with the defenses of as- 
sumption of risk, fellow servant fault, and 
contributory negligence, no longer met the 
requirements of modern industrial condi- 
tions: . . and in the operation resulted in 
waste, plausible antagonism between em- 
ployer and employee in giving to a few in- 
jured employees large and sometimes ex- 
travagant damages, while leaving the great 
majority to bear the entire burden without 
any recompense whatsoever. 

The Commission recommended that 
the Congress enact legislation to re- 
place FELA, “putting in the place of it 
a law based not upon fault but upon 
the fact of injury resulting from acci- 
dent in the course of employment. 
*¢ „ 

Efforts from 1910 through 1939 in 
the Congress to change FELA to a no- 
fault based system proved unsuccess- 
ful as FELA trial lawyers and some 
union leaders worked to maintain the 
fault-driven system. While maintain- 
ing the fault-based nature of FELA, 
changes to the law were enacted in 
1939 to make it easier for an injured 
worker to receive compensation. 

From 1939 until last year, when the 
Commerce Committee’s Surface 
Transportation Subcommittee held a 
hearing on FELA in relation to 
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Amtrak, the Congress had done noth- 
ing further with respect to this law. 

In the interim, however, the Su- 
preme Court stepped in on numerous 
occasions to FELA, increasing 
to the greatest extent it felt possible 
the likelihood that injured rail work- 
ers would be compensated for their 
work-related injuries. Despite its many 
efforts to transform FELA into a 
better system from the employees’ 
perspective, it was constitutionally 
precluded from restructuring FELA to 
follow the no-fault principles underly- 
ing State workers’ compensation laws. 
Therefore, FELA remains a system out 
of synch with the commonly accepted 
no-fault approach of compensating 
workers for on-the-job-injuries which 
has been adopted by all 50 States. 

Despite the changes made to the act 
in 1939, and the Supreme Court’s ef- 
forts in changing the law, FELA con- 
tinues to suffer from four specific 
problems which justify a 3-year study 
during which Amtrak would be treated 
like other industries in this country, 
including the employees of the air- 
lines, truck, and bus industries. 

FELA fails to assure that all injured 
workers are guaranteed fair and 
prompt compensation when they are 
injured. Because fault must be estab- 
lished for a worker to recover, some in- 
jured railroad workers receive no com- 
pensation while others receive rewards 
far in excess of what would be consid- 
ered reasonable. In essence, the 
system produces many unfair and un- 
predictable results. 

FELA guarantees that a small group 
of specialized FELA trial lawyers will 
grow rich from representing injured 
rail workers. These lawyers will take 
25 to 40 percent of the amount recov- 
ered by an injured worker. In the case 
of Amtrak, which receives Federal sub- 
sidies on the order of $600 million per 
year, this amounts to an enormous 
Federal subsidy to trial lawyers. 

FELA adversely affects the ability of 
Amtrak and the freight railroads to 
compete for business because its com- 
petitors’ employees are covered under 
State workers’ compensation laws. 
However, I stress that only Amtrak 
employees would be affected by this 
amendment. 

FELA continues to stand in the way 
of improved labor-management rela- 
tions and increased rail safety. Be- 
cause recovery can only occur if fault 
is proven, the employee and manage- 
ment immediately start pointing an 
accusatory finger at one another 
rather than working together to deter- 
mine the cause of the accident that re- 
sulted in the injury. Thus contrary to 
those who argue that FELA promotes 
safety, FELA acts as an impediment to 
joint efforts to further improve safety 
on Amtrak, just as it does in the entire 
rail industry. 

Mr. President, my amendment is a 
modest and reasonable effort to pro- 
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vide facts upon which future public 
policy decisions regarding FELA can 
be made. Right now we just have the 
arguments of the two sides to this 
debate. I believe that rail workers 
would be better off if they were cov- 
ered under State workers’ compensa- 
tion laws like the employees of other 
industries, including other transporta- 
tion industries. During this study, 
Amtrak employees would not be un- 
covered, but rather we would be offer- 
ing these employees equal coverage to 
that provided to virtually all other 
workers in this country. 


To those who have suggested that 
FELA serves as a safety statute, I 
would suggest that the testimony of 
Amtrak’s president, Graham Claytor, 
which has been presented to the Sur- 
face Transportation Subcommittee on 
several occasions now, and points out 
the negative effect FELA has on 
safety, is the demonstrably more logi- 
cal analysis. 


Mr. President, in the last 10 years at- 
torney involvement in FELA cases in 
the railroad industry has increased 
from 15 to 32 percent; payments, ex- 
cluding medical expenses and adminis- 
trative costs have risen from $296 mil- 
lion to $811 million—a 174 percent in- 
crease; and the average payment per 
claim has increased from $8,004 in 
1979 to $37,852 in 1988. All this has oc- 
curred while employment has dropped 
from 487,534 to 259,696. Between 1981 
and 1986, railroad employment was 
down 35 percent, injuries dropped 53 
percent, yet FELA lawsuits more than 
doubled. 


In the case of Amtrak, in the last 7 
years it has seen its total costs for em- 
ployee injury cases triple to nearly $54 
million. 


After 80 years, I believe the situa- 
tion surrounding the FELA system 
justifies another approach being ex- 
plored. That is precisely the purpose 
of my amendment, which is supported 
by the National Industrial Transporta- 
tion League—the Nation’s oldest and 
largest association of shippers—the 
National Taxpayers’ Union, the Rail- 
way Progress Institute, the National 
Association of Railroad Passengers, 
the American Short Line Railroad As- 
sociation, the Regional Railroad Asso- 
ciation, the Association of American 
Railroads, Amtrak, and others. 


I look forward to the support of my 
colleagues on this amendment when 
the Amtrak reauthorization bill comes 
before this body for consideration. 

Mr. President, I ask that the text of 
the amendment be printed in the 
Record immediately following my re- 
marks. 


The amendment follows: 
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AMENDMENT OF SENATOR KASTEN To S. 462, 
THE AMTRAK REAUTHORIZATION BILL 
To provide for a 3-year program to resolve 
Amtrak employee workplace injury claims 
under State workers’ compensation laws 
rather than under the Federal Employers’ 
Liability Act [FELA] 
The Rail Passenger Service Act is amend- 
ed by adding thereto the following new title 
XI: 


TITLE XI 
LIABILITY FOR INJURIES 


Sec. 1101. DEFINITIONS.—For purposes of 
this title only, the following terms shall 
have the meaning specified below: 

(1) “Primary entitlement to benefits“ 
means the combined entitlement of any em- 
ployee of the Corporation to annuities or 
other benefits under (a) the Railroad Re- 
tirement Act of 1974, 45 U.S.C. 231 et seq., 
(b) the Railroad Unemployment Insurance 
Act, 45 U.S.C. 351 et seq., (c) the Social Se- 
curity Act, 42 U.S.C. 301 et seq., (d) any pub- 
licly funded benefits program, and (e) any 
program of retirement, disability, or medical 
benefits paid for in whole or in part by the 
Corporation. 

(2) “Principal place of employment” of an 
employee of the Corporation means the 
state in which the employee normally re- 
ported for duty at the time when the events 
occurred that caused or contributed to the 
injury or death that is the subject of a 
work-related claim. Notwithstanding the 
preceding sentence, if an injury or death 
giving rise to a work-related claim is caused 
by cumulative events or is determined to be 
an occupational disease, the principal place 
of employment with respect to such claim 
shall be the state in which the employee 
normally reported for duty at the time the 
claim was filed. If there is no single state 
where the employee normally reported for 
duty, the principal place of employment 
shall be the state in which the office of the 
employee’s immediate supervisor was locat- 
ed. 


(3) “Railroad” means any railroad, trans- 
portation authority or other entity with 
which the Corporation has contracted for 
provision of services or use of tracks and fa- 
cilities, and includes the officers, agents, 
servants, subsidiaries, and employees of 
such organizations. 

(4) “Work-related claim“ means a claim 
against the Corporation or a railroad by or 
with respect to an employee of the Corpora- 
tion for injury, death, or occupational dis- 
ease arising out of and in the course of the 
employee’s employment. 

(5) „Workers“ compensation law“ means 
the legal standards and procedures estab- 
lished in a state for handling claims by or 
with respect to employees in general in that 
state for injuries or death arising out of and 
in the course of their employment, but shall 
not include legal standards or procedures 
limited to one or more specific industries, 
trades, or professions. 

SECTION 1102, EMPLOYEE INJURIES 

(a) Notwithstanding any provision of law 
excluding railroad employees from coverage 
by a state’s workers’ compensation law or 
authorizing a railroad employee to bring a 
tort claim against a railroad, any work-relat- 
ed claim shall be governed by the workers’ 
compensation law of the state in which the 
employee's principal place of employment is 
located. An employee shall be entitled to 
benefits under a workers’ compensation law 
only to the extent that the amount of bene- 
fits under such law exceeds his or her pri- 
mary entitlement to benefits. 
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(b) The provisions of the Federal Employ- 
ers’ Liability Act (45 U.S.C. 51 et seq.) shall 
not apply to work-related claims governed 
by this title, and the applicable state work- 
ers’ compensation law shall be the exclusive 
remedy with regard to work-related claims 
by employees of the Corporation against 
the Corporation or a railroad. 

(c) This title shall apply to (i) all work-re- 
lated claims caused in whole or in part by 
activities that occurred in the course of the 
employment relationship and occurred be- 
tween October 1, 1989 and September 30, 
1992, and (ii) all claims for occupational dis- 
ease filed during the period commencing 
with the date of enactment of this title and 
ending three years after the date of enact- 
ment. 

(d) Notwithstanding any requirements 
contained in the workers’ compensation law 
of any state, including requirements for 
bonding and licensing, the Corporation shall 
be deemed qualified to self-insure for work- 
ers’ compensation coverage under the laws 
of all states, and no state shall deny work- 
ers’ compensation benefits to an employee 
of the Corporation based upon a failure of 
the Corporation to comply with such quali- 
fication requirements. 

(e) Notwithstanding Section 306(n) of this 
Act or any other provision of law to the con- 
trary, the Corporation shall be subject to 
the workers’ compensation taxes and assess- 
ments of a state in the same manner and to 
the same extent as any other self-insured 
entity doing business within the state that 
is governed by the workers’ compensation 
law of that state.e 


TRIBUTE TO THE MOTHER OF 
“THE FALLEN FIREFIGHTER” 


Mr. SHELBY. Mr. President, I rise 
today to pay tribute to Mrs. Essie 
Bradford of Pine Hill, AL. Essie Brad- 
ford is an exceptional individual who 
has dedicated her life to serving her 
community and the great State of Ala- 
bama. A member of the State Demo- 
cratic Executive Committee and the 
Pine Hill Town Council, politics is a 
primary occupation for Mrs. Bradford. 

When she does have a spare 
moment, Essie writes poetry. Recently 
she was selected by the board of direc- 
tors of the World of Poetry to receive 
the prestigious Golden Poet Award. 
Essie will now join winners from 
across the country in Washington on 
September 1, 1989, as a part of the 
World of Poetry’s annual convention. 

Mr. President, in addition to being a 
servant of the community, Essie Brad- 
ford is also a dedicated mother. The 
poem that won her the Golden Poet 
Award was dedicated to her late son, 
Randy, and is entitled “The Fallen 
Firefighter.” I would like to share 
with my colleagues in the Senate this 
moving testimony of a mother’s love 
for her son. 

“THE FALLEN FIREFIGHTER” 
(By Essie M. Bradford) 

The firebell rang, 

Much noise was in the air. 
In just a short while, 

our hearts were filled with despair. 
Much of the town was watching, 

in shock and disbelief. 
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As the huge fire got out of hand, 
friends and relatives were stricken with 
grief. 
It’s so very hard to console, 
little children of our land. 
Many have never known death, 
and find it hard to understand. 
As many watched in sorrow, 
hoping the fireman could survive, 
A Celestial firetruck was sent 

We couldn't see when it arrived. 
The fireman had shed the old firesuit, 

and a clay vessel he wore. 
The new firetruck was waiting 

to usher him in the door. 

“Well done my faithful servant, 

enter the joy of the Lord,” 
said the angel guarding the door, 

as the fireman got on board. 

This new firetruck was purest crystal, 
decorated with precious stones. 

The driver said, welcome aboard,” 
we've come to take you home. 

The fireman was given an award, 

Surprised, he looked down to see, 
Whatsoever is done to the least of 

these is done unto Me. 

He then thought of his little children, 
whom he had loved so much, 

Also the many little problems 
when they would need daddy's special 

touch, 

With Excitement! he thought of Heaven, 
when he remembered what God had said, 

“Of such is the Kingdom of Heaven,” 

as He touched a child on the head. 

The Fireman's attempt to put the fire out 
had not really failed at all! 
The fireman was promoted: 

he answered a greater call. 

Mr. President, I was so touched by 
this poem The Fallen Firefighter.” It 
is a moving tribute to Randy and to 
his commitment to his family, his 
community, and his fellow man. Essie 
Bradford's ability to share Randy’s 
life with others through this poem will 
enable his spirit to live on in the 
minds of the countless people who will 
read The Fallen Firefighter.” 

Mr. President, I wish to congratulate 
Essie Bradford on being selected for 
the Golden Poet Award. I am proud to 
serve as one of her representatives in 
Washington and even prouder to call 
her my friend.e 


U.S. FOREST SERVICE 


@ Mr. McCONNELL. Mr. President, I 
would like to take this opportunity to 
commend the representatives of the 
United States Forest Service who work 
in the Daniel Boone National Forest 
in Kentucky. The work of these dedi- 
cated individuals was brought to my 
attention by Mr. Mike Meighan who 
required their services when his 14- 
year-old son, Matt, became lost in the 
Daniel Boone National Forest. 

On July 6, 1989, Mr. Meighan and 
Matt were backpacking on Swift Creek 
in the forest. Late in the afternoon 
the two became separated and Matt 
became lost and confused. Mr. 
Meighan searched alone for 2 hours 
but then realized he would need assist- 
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ance. He contacted a game warden, 
Mr. Rice, who in turn called Don Fig, 
who heads the search and rescue team 
in that area. Mr. Fig within minutes 
had organized a 20-man search party 
and after 10 hours of exhaustive 
searching Matt was found safe and un- 
harmed. Mr. Meighan informed me 
that not only did Mr. Fig and his 
search party perform professionally 
but they showed compassion toward 
Mr. Meighan during the search and 
genuine elation when Matt was found. 

Don Fig has stated that he was “just 
doing his job.” I can only say that I 
am very happy to know that the U.S. 
Forest Service in Kentucky is repre- 
sented by such dedicated and compas- 
sionate men. I thank Mike Meighan 
for bringing this incident to my atten- 
tion and I commend Don Fig, Mr. 
Rice, and the members of the search 
party for their service.e 
@ Mr. HATCH. Mr. President, for the 
past 3 days, Americans have watched 
in shock, dismay, and outrage at the 
purported execution of Marine Lt. Col. 
William R. Higgins. Abducted in Feb- 
ruary 1988, Colonel Higgins was the 
commanding officer of United Nations 
peacekeeping forces in Lebanon. A 
decorated Vietnam veteran, Colonel 
Higgins served his country with pride 
and dedication for over 20 years. 

While the news from Beirut still has 
not been confirmed, the United States 
has once again been put on notice by 
the evils of terrorism. Time and again 
this country has felt the pain from in- 
dividuals with a callous disregard for 
human dignity and human life. No 
country should have to tolerate nor be 
held hostage to terrorism. Not the 
United States, not Israel, not any 
country. 

As sovereign countries, we obviously 
have a right to defend ourselves 
against these heinous crimes. Yet, we 
must not look at Israel’s security 
needs in our cultural prisms. Israel 
lives on the front line in the war 
against terrorism. These terrorist 
events can and do occur in Israel. The 
Israeli people are willing to accept the 
consequences and risks associated with 
combating terrorism. 

So why should the United States 
blame Israel for taking action against 
terrorism? Certainly Israel has no less 
a right to defend herself—to engage 
and capture suspect and known terror- 
ists. I do not blame Israel for kidnap- 
ing Skeikh Abd El Karim Obeid. This 
is an individual who directed, planned, 
and actively participated in a number 
of terrorist operations including the 
abduction of Colonel Higgins and the 
kidnaping of three Israeli Defense 
Force soldiers. He is part of an organi- 
zation, Hezbollah, that has proven to 
be a bloody, deceitful, and extremist 
terror organization. So far, they have 
killed over 300 Americans, more than 
70 French, and dozens of Israelis. 
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The Israelis are tough people. They 
experience something many Ameri- 
cans never know—the constant reality 
and fear of terrorism which is an inte- 
gral part of their daily lives. Anyone 
who has ever visited Israel and seen 
the young men and women carrying 
guns will understand. 

Israel approaches terrorism differ- 
ently from the United States. They 
must act swiftly when necessary and 
deal when the opportunity is right. 
For Israel, that is the best, maybe the 
only approach. 

Of course we would like the Israelis 
to work closely with the United States 
when our interests are involved. But 
let us not forget the high stakes in- 
volved in any efforts involving terror- 
ists and hostages. The risks are enor- 
mous, the variables extreme, and the 
unknowns plentiful. Given this con- 
text, Israel may at times act in her 
own best interests. She has every right 
to do so. 

Before we criticize Israel’s actions, 
we must remember these deeply 
rooted differences. We must also not 
forget Israel shares in the responsibil- 
ity to end this cycle of violence. To- 
gether with the United States and 
other countries around the world, 
Israel is actively engaged in the bitter 
struggle against terrorism. Innocent 
American and European lives have and 
will continue to be lost to terrorist ac- 
tivities regardless of Israel's actions. 
But Israel’s actions have and will con- 
tinue to make a positive contribution 
to the battle against terrorism.e 


EGYPT'S READMISSION INTO 
THE ARAB LEAGUE 


@ Mr. DECONCINI. Mr. President, 
Ulysses S. Grant was one of this Na- 
tion’s most renowned generals during 
a time of national crisis. This past 
President and military leader knew 
the danger of war and supported all 
efforts to prevent the catastrophe and 
carnage that result from armed con- 
flict. He stated: 

There never was a time when, in my opin- 
ion, some way could not be found to prevent 
the drawing of the sword. 

It is a sad and unfortunate fact that 
the recent history of the Middle East 
tells a story much different from that 
of President Grant’s sage advice. The 
six wars that have engaged Israel 
against her Arab neighbors have been 
seen as lessons in the futility of peace, 
rather than war. Yet, against the ani- 
mosity and centuries-old conflict that 
have embroiled the region, one Arab 
nation has stood as a shining beacon 
of hope and has grasped the hand of 
peace that Israel has long extended to 
her neighbors. Under the leadership of 
Anwar Sadat, Egypt began her coura- 
geous journey as the lone voyager of 
peace amid an Arab armada of hostili- 
ty: a journey that continues to this 
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day with President Hosni Mubarak at 
the helm. 

Mr. President, May 23 of this year 
was indeed a historic day. For it was 
on that Tuesday, in Casablanca, when 
that long and lonely journey came to 
an end as Egypt was readmitted into 
the Arab League. The significance of 
this event, however, does not lie in the 
logistics of Egypt’s return. Instead, it 
demonstrates the continued resolve of 
Egypt, its people, and its Government, 
to not compromise the ideals of peace, 
and to unsheath the sword. It is this 
determination, in the face of enor- 
mous pressure from the entire Arab 
world, that is the truly remarkable 
aspect in Egypt’s return to grace in 
the Arab community of nations. 

On March 29, 1979, just 3 days after 
the historic signing of the Egypt-Israel 
peace treaty, Egypt was expelled from 
the Arab League. Almost overnight, 
Egypt was ostracized by its Arab 
brethren. 

During this time, Egypt’s efforts to 
promote peace in the region did not 
wane, even after the 1981 assassina- 
tion of President Anwar Sadat. De- 
spite this great tragedy, Egypt main- 
tained its role as a leading player in 
the peace process. On September 30, 
1982, the Egyptian delegate to the 
United Nations demonstrated his 
country’s dedication to the peace proc- 
ess and refused to join the other Arab 
delegates in walking out on a speech 
given by Prime Minister Shamir. 

President Mubarak has continued in 
the tradition of Anwar Sadat. 
Throughout the past 8 years he has 
proven to the world his country’s will- 
ingness to promote peace in the 
region. During 1985, President Muba- 
rak met with heads of state from 
Jordan and Iraq, as well as with PLO 
leaders, in order to enlist their en- 
dorsement for the peace process and 
to establish an international confer- 
ence to deal with the Arab-Israeli con- 
flict. He has also met openly with Is- 
raeli leaders in 1986 and in 1987. I 
commend his courage and ability. 

In January of last year, Egypt again 
played a leading role in the peace 
process by becoming the first Arab 
nation to offer a peace plan since the 
beginning of the Palestinian uprising. 
President Mubarak’s five-point plan, 
which called for an end to the violence 
in the occupied territories and the 
convening of an international peace 
conference, complemented the efforts 
of then Secretary of State, George 
Shultz. 

Egypt has an historically important 
role in the Middle East peace process. 
More often than not, Egypt has dem- 
onstrated the requisite courage to 
work for peace in an often hostile 
Arab world. This role, however, need 
not and should not be confined to his- 
tory. With the Soviet Union and the 
PLO becoming increasingly involved in 
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the peace process, reconciliation of the 
issues dividing the Middle East now 
appears increasingly possible. 

Times in the Middle East are chang- 
ing. New, untested opportunities are 
becoming available. From its position 
of strength as a reconciled member of 
the Arab League, and as the new presi- 
dent of the Organization of African 
Unity, Egypt can and should continue 
its vital role as an actor in this process. 
Egypt can maintain her integrity and 
uphold the ideals of peace as it has for 
the past 10 years. The Egyptian model 
can indeed be the model for others in 
the Arab world to follow. 

In this most politically sensitive and 
volatile region, President Mubarak re- 
mains the only Arab leader who has 
continually demonstrated his determi- 
nation to bring peace to the Middle 
East. His actions articulate Egypt's 
strong friendship with the United 
States and they deserve our applause. 
Let us hope that the leaders of other 
Arab nations will soon be able to dem- 
onstrate the determination, courage, 
and character of President Mubarak, 
and will work with him to bring about 
a peaceful solution to the Middle East 
conflict.e 


ENVIRONMENTAL AND ENERGY 
STUDY CONFERENCE ELECTIONS 


Mr. CHAFEE. Mr. President, I want 
to congratulate our colleagues AL 
Gore and JohN McCain, who this 
moring have been re-elected chairman 
and vice chairman of the Environmen- 
tal and Energy Study Conference. 
This is the second term for both gen- 
tlemen. 

For the House, Representatives Bos 
Wise and JAN MEYERS have been elect- 
ed chairman and vice chair. Bop WISE 
has served as House vice chairman for 
the past 4 years. JAN MEYERS has 
served on the conference’s executive 
committee since coming to Congress. 

As a former chairman of the study 
conference, I am pleased to see the 
conference in the hands of such expe- 
rienced and energetic leaders. With 
congressional attention to environ- 
mental and energy issues again high, 
the conference’s contribution to the 
process is more valuable than ever. 
Our colleagues’ recognition of the 
value of conference services is clear: 
this year a record 90 Senators are con- 
ference subscribers. 

Over the 14 years of its existence, 
the study conference has done an ex- 
cellent job of keeping Senators and 
House members up-to-date on the 
issues and helping us anticipate 
emerging public concerns. The confer- 
ence’s objective analyses and its 
forums and briefings are an important 
component of the informational foun- 
dation we need for our decisionmak- 
ing. The conference does not take po- 
litical positions, enabling all of us to 
take advanage of its services. 
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The issues we face are complex. 
They are increasingly international in 
scope. The prospect of global warming 
for example, demands that we develop 
a new energy policy for ourselves and 
challenges us to assist in a reordering 
of energy use globally. 

Advances in environmental monitor- 
ing capabilities have shown us that 
the effects of pollution are more per- 
vasive and insidious than we could 
have imagined. Reason tells us: pollute 
less. 

We have run out of room for our 
garbage. Reason says: waste less. 

As we tackle these fundamental and 
critical issues, we are fortunate to 
have the services of the study confer- 
ence assisting us every step of the way. 

My thanks to our colleagues for 
their fine leadership of the conference 
during these past 2 years, and my best 
wishes for their new term of office. 


AID TO POLAND 


@ Mr. SIMON. Mr. President, I rise 
today to speak on the $100 million for- 
eign assistance package President 
Bush promised to the people of 
Poland. I strongly support this aid, 
and I believe that we ought to honor 
the President’s commitment. 

The $100 million offer cannot begin 
to cover the problems encountered by 
the friends of democracy in Poland, 
who are now struggling to work out a 
new social and economic compact with 
the ruling Communist party and the 
Polish people. Great gains have been 
made politically in the past few 
months. But political reforms, impor- 
tant as they are, are but one leg of 
genuine reform. The aid package will 
help the other leg of reform in Poland: 
economic restructuring toward a freer, 
more responsive and more productive 
private sector. 

This is one of the most crucial peri- 
ods in recent Polish history. The 
forces of democracy and private enter- 
prise in responsible positions in the 
Polish legislature now must ask the 
Polish people to support reform and 
accept some necessary sacrifices. Cred- 
ible reform needs and deserves our 
support now. Inflation is running 
about 100 percent. The shops are 
empty. When stores do carry items, 
there are long lines, and there are ter- 
rific shortages, ranging from toilet 
paper to flour, sugar and meat. 

In the economy at large, the figures 
are no more encouraging: less than $1 
billion in hard currency will come into 
state coffers this year, but the debt 
servicing level will be in the neighbor- 
hood of $4 billion. Much of this debt is 
owned to governments, not commer- 
cial banks. It’s clear, then, that the 
lion’s share of the task ahead for 
Poland will be to find a long-term re- 
scheduling solution, preferably spread 
throughout the 1990’s. This would in- 
clude adjustment of government debt 
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payment to the Paris Club member 
governments beyond 1991 and accept- 
ance of Poland into the Brady plan. 

We ought to lead the way with Po- 
land’s major creditors, principally 
Western governments but also the 
main lending institutions, in finding 
and initiating a reasonable debt re- 
scheduling plan soon. An early IMF 
standby program preceding the full 
development of a reform program 
would be helpful. And we should urge 
our friends and allies who have a stake 
in European stability to help assist 
Polish recovery with direct aid. But 
neither of these necessary programs 
will move very far along if we don’t 
lead the way by honoring the Presi- 
dent’s commitment. The task at hand 
right now is for all of us in Congress 
and the executive branch to find a 
way to appropriate the $100 million, 3- 
year aid request. 

I suggest that we look at the foreign 
aid authorization bill to find the sums 
required. If we take $33 million per 
year, starting with fiscal year 1990 and 
making it clear that this is a 3-year 
program, that ought to be workable. 
The funding ought to come from the 
economic support fund account, or 
preferably from the security assist- 
ance account within the bill. But we 
ought to find the money, and do our 
part in speeding Poland’s economic re- 
structuring. 

We also need to keep our attention 
focused on the development of effec- 
tive programs for Poland. Policy decla- 
rations in Warsaw and Paris are neces- 
sary but not sufficient. To ensure ef- 
fectiveness, we should set up a high 
level, technical working committee to 
work with their Polish opposite num- 
bers and our allies in such areas as 
health, environment, housing and food 
from private agriculture. If we do this, 
then I am confident other nations will 
follow our lead and work with us on 
the larger problem of Polish external 
debt. 


ANNIVERSARY OF SOVIET 
INVASION OF CZECHOSLOVAKIA 


@ Mr. DECONCINI. Mr. President, as 
the Vienna followup meeting was 
coming to a close this past January, 
Czechoslovakia made headlines by en- 
gaging in a sweeping crack-down: in re- 
sponse to week-long demonstrations in 
Prague, hundreds of people were de- 
tained and dozens received criminal 
sentences for the nonviolent expres- 
sion of their beliefs. Since then, 
Czechoslovakia has received scant at- 
tention in the West, as events else- 
where in Eastern Europe have seized 
the stage. On the one hand, Poland 
and Hungary have renewed our hopes 
with their breathtaking and challeng- 
ing reforms. Bulgaria and Romania, on 
the other hand, have driven us to dis- 
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gust by the severity of their human 
rights violations. 

Where does Czechoslovakia stand in 
the middle of all this? Although the 
Czechoslovak regime has not engaged 
in abuses of the scope and gravity of 
those in Romania and Bulgaria, an 
egregious pattern of intimidation, con- 
sisting of detention, house and person- 
al searches, confiscation of property, 
and imprisonment has nonetheless 
become the norm for those who dare 
to speak up for human rights. And yet, 
amazingly, more and more people in 
Czechoslovakia are speaking out—not 
only for themselves, but for others. 

For example, in the aftermath of 
January’s crackdown, over 2,000 
Czechs and Slovaks signed a petition 
protesting the heavy-handed actions 
of the State Security apparatus. Four 
hundred and thirty persons signed a 
petition calling on the government to 
implement its human rights commit- 
ments. In February, 670 scientists and 
research workers added their names to 
those protesting the January events. 
Over 1,000 people requested the re- 
lease from prison of Vaclav Havel, who 
had been incarcerated in connection 
with the January demonstrations. Pe- 
tition campaigns were also organized 
on behalf other political prisoners, 
such as Stanislav Devaty and Renata 
Panoava. 

Most recently, over two thousand 
people have signed their names to A 
Few Thousand Words. This appeal has 
already engendered as much support 
from the population as it has enmity 
from the authorities, and thus is be- 
lieved by some to be the most impor- 
tant document issued since the Prague 
Spring. 

All these petitions have two things 
in common. First, they call on their 
government to abide by the promises 
it has made in the field of human 
rights. Second, they represent an 
awakening that has grown beyond a 
small group of activists to include 
people from every part of Czechoslova- 
kia, and from every type of occupa- 
tion. 

On August 21st, in 1968, St. Wenses- 
las Square was Czechoslovakia’s Tian- 
anmen Square. More than 20 years 
later, Prague remains a city divided by 
that legacy. A Few Thousand Words 
has called for a “genuine dialog within 
our society,” stating that this is “the 
only way out of the impasse Czecho- 
slovakia finds itself in today.” There is 
no more timely moment to begin such 
a dialog than now, on the eve of the 
anniversary of the Soviet-led invasion 
of Czechoslovakia. 


SECOND ANNUAL FESTIVAL OF 
THE ARTS AND HERITAGE OF 
AFRICAN AMERICANS 


Mr. LAUTENBERG. Mr. President, 
on Saturday, September 16, 1989, the 
Second Annual Festival of the Arts 
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and Heritage of African Americans 
will be held in Holmdel, NJ, at the 
Garden State Arts Center. 

The festival was originally created as 
part of an effort to preserve and pro- 
mote the rich and diverse culture and 
heritage of African Americans. In ad- 
dition, donations from the Festival's 
proceeds aid the Garden State Cultur- 
al Fund. This fund provides free pro- 
grams to many individuals; including 
senior citizens, disabled veterans, 
school children, the blind, and the dis- 
advantaged. 

This year’s second annual festival 
promises to be very successful and to 
attract New Jerseyans from across our 
State. Artists and exhibitors from 
Africa, the West Indies and various 
parts of the United States will partici- 
pate. And a special art exhibit will be 
featured, The Making of the King 
Mural” and “Achievements of Black 
American Women.” 

There will be exhibits depicting Afri- 
can-American culture and ethnic 
foods, and a variety of performers will 
include singers, gospel groups, and 
bands. 

I extend my best wishes for another 
successful festival as the rich heritage 
of African Americans is celebrated. 


PURSUED BY BAYING YAHOOS 


@ Mr. SYMMS. Mr. President, I ask 
that an article in the Washington 
Times of August 2, 1989, entitled “Pur- 
sued by Baying Yahoos,” by Patrick 
Buchanan, be printed in the RECORD. 
This article says some very well de- 
served good things about our distin- 
guished colleague, Senator JESSE 
HELMS 


The article follows: 

[From the Washington Times, Aug. 2, 19891 
PURSUED BY BAYING YAHOOS 
(By Patrick Buchanan) 

The Senate's most persistent yahoo,” bel- 
lowed Tom Wicker; as wily and contempti- 
ble a character as one could hope to meet,” 
bayed Jonathan Yardley in The Washing- 
ton Post. 

What’s got the boys bananas is an amend- 
ment by Sen. Jesse Helms, North Carolina 
Republican, to ban federal funding, through 
the National Endowment for the Arts, for 
“obscene or indecent materials, including 
. . . depictions of sadomasochism, homoero- 
ticism, the exploitation of children, or indi- 
viduals engaged in sex acts.” Whistled 
through without dissent, the amendment 
will become law, if a conference committee 
does not peel it off the $10.9 billion Interior 
bill. 

Propulsion for Mr. Helms’ amendment 
comes from the now-famous photographic 
exhibit by the late Robert Mapplethorpe, 
tossed out of the Corcoran Gallery, which 
features a little girl with her dress up, one 
man about to urinate in the mouth of an- 
other, an elephantine penis hanging out of 
a pair of pants, and the artist's“ nude 
photo of himself, with a bullwhip sticking 
out of his rectum. 

“(T]he artistry is transparent,“ coos Hank 
Burchard of The Post: “His eye for the 
human figure, male and female, is superb, 
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but what is most compelling about his nude 
studies is the lack of any suggestion that 
the models are being manipulated.” 

(Query: If Mapplethorpe's photos are that 
good, why doesn't The Post publish them?) 

Jeffrey Tucker of the Ludwig Von Mises 
Institute, however, was revolted, especially 
by Tie Rack”... an icon of the Virgin 
Mary, desecrated and constructed to hold 
neckties. Mary's hands were pierced with 
pins and strung between them was a cruci- 
fix. Her mouth was bleeding from both 
sides. And her halo was changed so that it 
stabbed her on the side of her bleeding 
neck.” 

The photos would “be great stuff for any 
Bible-belt yahoo to wave in front of the 
folks back home,” mocks Mr. Burchard. 
But, Swift's “Gulliver's Travels,” where the 
squalid creatures first appear, reveals 
yahoos to be moral twins of the dead per- 
vert with the bullwhip whose work so en- 
thralled Hank Burchard. 

Excuse me, but God bless Jesse Helms! 

His retabling of this issue, after the House 
thought it sidetracked it, with a tiny nick in 
the NEA budget, is a deliverance. 

For the Mapplethorpe exhibit, along with 
the NEA-underwritten Piss Christ“ (An- 
dreas Serrano’s self-titled photo of a cruci- 
fix in a vat of his own urine), and the paral- 
ysis that has gripped the “arts” crowd, as 
decent folks demand they condemn such 
filth, is raising America’s consciousness to 
the moral squalor of so much modern art, 
and the amorality and cowardice of art 
“critics” whose duty it presumably was to 
maintain some standards. 

This episode is going to do for the “arts 
community” what the cave-in to the Filthy 
Speech Movement and student riots did for 
the academic community in the 608; i.e., 
strip them of respect and make them ob- 
jects of ridicule. 

“Art is the signature of man,” said G.K. 
Chesterton. Sculptor and art historian H. 
Reed Armstrong adds; “Whether it be the 
religious fervor of the Middle Ages, the hu- 
manism of the renaissance, or the romanti- 
cism of the 19th century, the visual artist is 
the medium who most faithfully reflects 
the spirit of the age. 

“The ‘Art’ of the twentieth century is a 
fearful indictment of our culture. It is the 
fruitless art of ‘liberated man,’ disunited 
from the cause of his being . . the ‘artist’ of 
today ‘fulfills himself’ as does the cancerous 
cell, in total disregard of the life of the or- 
ganism which feeds and nourishes it.” 

T.S. Eliot saw it coming. Culture, he 
wrote, 50 years ago, is the “incarnation . . . 
of the religion of a people.” 

“If Christianity goes, the whole of our cul- 
ture goes. Then you must start painfully 
again, and you cannot put on a new culture 
ready made. You must wait for the grass to 
grow to feed the sheep to give the wool out 
of which your new coat will be made. You 
must pass through many centuries of barba- 
rism. But we can at least try to save 
something of those goods of which we are 
the common trustees: the legacy of Greece, 
Rome and Israel, and the legacy of Europe 
throughout the last 2,000 years. In a world 
which has seen such material devastation as 
ours, these spiritual possessions are in immi- 
nent pe 

Barbarism! The precise word, as we ob- 
serve journalistic yahoos hail poor, pathetic 
Robert Mapplethorpe for having photo- 
graphed, for their amusement, the degraded 
acts by which he killed himself. 

What's to be done? 
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We can defund the poisoners of culture, 
the polluters of art; we can sweep up the 
debris that passes for modern art outside so 
many public buildings; we can discredit self- 
anointed critics who have forfeited our 
trust. America is not yet Weimar. 

“A whole paradigm shift to New Age pa- 
ganism has taken over the arts,” Reed Arm- 
strong worte me recently; “Conservatives 
had best become interested in art if they 
wish to see civilization survive into the 21st 
century.” 

This is all-important: Not simply to cut 
out the rot, but to seek out, to find, to cele- 
brate the good, the true, the beautiful. But, 
first, tell Jesse to hold the fort; help is on 
the way. o 


CASIMIR KOLASKY, HUD 
MANAGER OF THE YEAR 


@ Mr. PELL. Mr. President, Secretary 
of Housing and Urban Development 
Jack Kemp recently named Mr. Casi- 
mir J. Kolaski as “HUD Manager of 
the Year.” Mr. Kolaski is the manager 
of the Rhode Island HUD office and 
his recognition for this honor is well- 
deserved. Over the years, Cas Kolaski 
has worked hard to make his office re- 
sponsive to the housing needs of 
Rhode Island and to meet the many 
requests for information he receives 
from the Rhode Island congressional 
delegation. His efforts, and the efforts 
of his staff, have always been greatly 
appreciated. Mr. President, I ask that 
a recent article from the Rhode Island 
Builder Report, describing Mr. Kolas- 
ki’s recent honor, be reprinted in the 
RECORD. 

The article follows: 

KOLASKI NAMED NATION’s HUD MANAGER OF 
YEAR 

Honors came to Rhode Island in an an- 
nouncement that Secretary Jack Kemp of 
the U.S. Department of Housing & Urban 
Development had named Casimir J. Kolaski, 
mananger of Providence’s HUD office, as 
the nation’s HUD Manager of the Year. Na- 
tionwide, there are 94 HUD offices. 

Mr. Kolaski, a resident of Barrington, has 
been manager of the Providence office for 
10 years. 

“Achievement of HUD Manager of the 
Year reflects the recognition by Secretary 
Kemp and the 10 regional administrators of 
a manager whose management and leader- 
ship has established the office as a visible 
and respected public service entity within 
its jurisdiction,” said Harold G. Thompson, 
deputy regional administrator of the New 
England Office. Great value is placed on 
not only goal performance but outreach ac- 
tivites and public commitment as well.” 

During the 1988 fiscal year, Mr. Kolaski’s 
office was responsible for investing $14.5 
million in new grants, loans and financing 
guarantees for housing in the state. 

In a program for first time home buyers, 
Mr. Kolaski worked with the R.I. Housing & 
Mortgage Finance Corp, to provide home 
ownership over a year’s period for nearly 
1000 households. 

Local housing authorities were helped by 
the Providence HUD manager to launch 
their Housing Voucher Programs. Provi- 
dence and Pawtucket received help to revi- 
talize large public housing developments for 
families and improve the management/ 
tenant relationship. 
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Through processing in his office Massa- 
chusetts Section 8 subsidy vouchers and 
rebate requests as assistance to the New 
England regional office, almost $129-million 
in subsidy payments to Bay State projects 
were reviewed. Found were subsidy overpay- 
ments exceeding $1.2 million. 

Through the office's efforts at working 
with Massachusetts management agents, a 
83% reduction resulted in errors in submis- 
sions during the 1988 fiscal year. 

Before coming to Rhode Island, Mr. Ko- 
laski was chief of the Boston HUD Area Of- 
fice’s Property Disposition Branch. He is a 
graduate of Boston University, taking grad- 
uate studies at Brandeis University and the 
University of Massachusetts. 


FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM 


@ Mr. STEVENS. Mr. President, for 
quite some time, I have been con- 
cerned about the health of the Feder- 
al Employees Health Benefits Pro- 
gram [FEHB]. It has become clear to 
many of us that that program is des- 
perately ill. Once one of the most at- 
tractive selling points for a career in 
the Federal service, it is no longer 
state of the art. A conglomeration of 
insurance carriers and a confusion of 
plans, the only choice that it offers 
today is chaos. Largely because of the 
adverse selection problems, one of the 
program’s largest carriers, Aetna, re- 
cently abandoned it, causing much 
consternation on the part of those em- 
ployees it covers and the Federal work 
force in general. 

Mr. President, this situation has 
forced us to consider giving the Gov- 
ernment’s health benefits program 
some immediate first aid—the tempo- 
rary fix of FEHB’s contribution for- 
mula—but it is clear that this will not 
be enough to stop the adverse selec- 
tion. And unless we are able to stop it, 
Aetna may only be the first domino to 
fall. Major reform is needed. 

Mr. President, we faced this same 
sort of situation 4 years ago with civil 
service pensions, and, with the enact- 
ment of the Federal Employees Re- 
tirement System [FERS], I think we 
found the right cure. Today, I would 
like to propose a similar treatment for 
FEHB, a new Federal Employee Bene- 
fit System [FEBS] that provides a 
simpler, more flexible approach to 
health and other forms of insurance. 
It is explicitly patterned after FERS, 
and with your permission, I would like 
to describe it to my colleagues. I will 
submit a more detailed description for 
the RECORD. 

FEBS may be characterized by a 
single word—choice. As I envision it, 
FEBS would operate as a cafeteria 
benefit plan, as defined by section 125 
of the Internal Revenue Code, allow- 
ing eligible Federal employees to 
choose the kind and amount of health 
insurance coverage best suited to their 
needs and means. Moreover, because 
FEBS is expressly intended to fall 
within existing Tax Code provisions, 
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employee insurance premiums and 
other appropriate costs associated 
with health and dependent care (such 
as insurance deductibles and copay- 
ments) would be paid on a pretax 
basis. 

In this regard, just as FERS provides 
annuity options, FEBS would offer 
Federal employees three principal 
health care choices: A single govern- 
mentwide core health insurance plan 
providing basic coverage at relatively 
low cost; one of four optional govern- 
mentwide insurance packages, each 
providing more extensive coverage 
than the core health plan (at increas- 
ingly greater cost); or an alternative 
insurance plan, offered on a geograph- 
ic 8 agencywide basis. Let me explain 
each. 

The core health insurance plan pro- 
vides the foundation for this flexible 
benefit system. Designed to eliminate 
the adverse selection and risk segmen- 
tation that plague FEHB today, that 
core plan would be offered to all per- 
manent and retired Federal employees 
(and their dependents) on a govern- 
mentwide basis. The core plan would 
be a standard fee-for-service arrange- 
ment carried by a private insurance 
company, competitively selected every 
3 years by the Office of Personnel 
Management, with basic but compre- 
hensive health benefits specified in 
law. For example, the core plan might 
provide for a relatively high medical 
deductible, 80 to 20 percent coinsur- 
ance for various hospital and outpa- 
tient services, a fairly high out-of- 
pocket limit for catastrophic illness, 
and emergency/accidental injury cov- 
erage. 

With a government-wide risk pool 
providing for a more even distribution 
of claims, the employee’s share of pre- 
mium costs for the core plan should be 
nominal. However, its final composi- 
tion and cost will have to be actuarial- 
ly determined. 

The core insurance carriers would 
also be required to maintain flexible 
spending accounts for enrolled em- 
ployees. In accordance with existing 
provisions of the Revenue Code, em- 
ployees may contribute to those ac- 
counts on a pretax basis, with the pro- 
ceeds used to reimburse them for 
health insurance deductibles and co- 
payments and dependent care ex- 
penses. 

The CORE plan provides a basic 
level of health care for Federal em- 
ployees, just as FERS provides them 
with a basic pension. However, that 
may not be sufficient for some, and 
just as FERS provides additional in- 
vestment options that act to supple- 
ment that basic pension, FERS would 
give an employee the option of up- 
grading his or her health insurance 
coverage with the selection of a pack- 
age of supplemental benefits. I pro- 
pose four such packages, three of 
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which would offer progessively better 
coverage, in the form of lower deducti- 
bles, smaller coinsurance percentages, 
and lower out-of-pocket dollar limits 
for catastrophic illness. In addition, 
each such package would provide for 
progressively more extensive dental, 
vision, short-term disability, mental 
health/substance abuse care, and pre- 
scription drug coverage. 

The fourth package would combine 
the CORE plan with an HMO option, 
for those employees who prefer that 
form of health care delivery. Thus, 
the CORE would provide a fee-for- 
service safety net for those claims not 
otherwise covered by the HMO. In ad- 
dition, I would offer a Medigap option 
to annuitants. 

Of course, each package would be 
progressively more expensive, with the 
CORE/HMO combination likely to be 
the least costly of the four options. In 
this regard, an employee would bear 
an increasingly greater share of the 
premiums—depending on his or her 
choice of options—but that premium 
would be payable on a pretax basis. 
Moreover, as a general proposition, I 
would expect that an exployee’s share 
of even the most expensive option will 
compare favorably with existing 
FEHB high option premiums. 

As with the CORE insurance plan, 
OPM would competitively select the 
carriers for these optional insurance 
packages. That competition would 
take place every 3 years. 

Mr. President, this competition is a 
key feature of my proposal, intended 
to insure that premium increases are 
kept to a minimum. However, given 
the dynamics of health care and its de- 
livery, the competitive selection of in- 
surance carriers every few years does 
not go far enough. I believe that fur- 
ther efficiencies can be realized if a 
more constructive form of competi- 
tion—in contrast to the kind we have 
seen under FEHB—is introduced to 
the provision of health insurance for 
our Government employees. And more 
efficiency means better benefits at less 
cost. 

Accordingly, my proposal provides 
employees a third choice, one that will 
undoubtedly keep the carriers of the 
government wide CORE and optional 
plans on their toes. FEBS would allow 
a Federal agency or department—or a 
group of agencies or departments—to 
make an alternative health insurance 
plan available to their employees. 
These alternative plans could be of- 
fered on an agencywide basis, or they 
could cover all Federal employees in a 
particular geographic area; they could 
be underwritten by a private insurance 
carrier—competitively selected, of 
course—or an agency or group of agen- 
cies could self-insure, so long as there 
is no increase in cost to the taxpayer. 
In any case, employees covered by an 
alternative plan would still be able to 
choose between that plan and the gov- 
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ernmentwide insurance plans I have 
already described. 

Mr. President, these alternative 
plans would have to meet minimum 
standards, established by OPM, to 
insure that they provide coverage that 
is at least as good as the core govern- 
mentwide plan. Carriers would also be 
subject to adequacy standards. Howev- 
er, within those broad parameters, 
agencies—and their employees—would 
be free to design a health insurance 
plan tailored precisely to their needs. 

By giving employees freedom to 
choose the governmentwide plan or an 
alternative plan, FEBS will insure that 
both provide competitive rates and 
coverage. But by confining that free- 
dom to employees within a particular 
organization or locality, the prospects 
for a repeat of FEHB’s adverse selec- 
tion and risk segmentation are mini- 
mized. Moreover, I believe that over 
time, this modified freedom of choice 
will spur a great deal of creativity in 
the delivery of health care to our em- 
ployees. In the meantime, in those 
agencies or areas that do not offer an 
alternative plan, employees would still 
have the governmentwide core plan 
and its optional packages to choose 
from. 

Mr. President, there is a family re- 
semblance between FERS and the 
flexible benefit system I have outlined 
today. And I believe that like FERS, 
my FEBS proposal offers the best 
chance for a long-term cure for the 
many afflictions that beset FEHB. 
And I believe that like FERS, FEBS 
will provide greater flexibility and 
overall protection to employees at 
lower cost to the taxpayer. 

I emphasize that this a realistic pro- 
posal—it takes into account the ex- 
traordinary fiscal constraints that our 
Government faces while still providing 
a package of health insurance options 
that will meet the needs of the Feder- 
al employee. Much as I would like to 
provide maximum health coverage to 
our Federal employees at no cost, the 
budget just won’t permit it. However, 
within that budget, the Federal em- 
ployee benefit system is state of the 
art, structured to compare favorably 
with the best that industry can pro- 
vide. 

Mr. President, I don’t want to mini- 
mize the complexity of this measure, 
or the emotion that it is sure to engen- 
der. Any reform of the Federal Em- 
ployees Health Benefits Program is 
bound to stir considerable controversy, 
and that probably goes double for the 
fairly radical reform I have described. 
However, the time has come to take on 
this challenge, and I urge my col- 
leagues to work with me in seeing it 
through to a successful conclusion. 

A bill will be prepared for introduc- 
tion by September. I invite any inter- 
ested Senators to join in this bill, and 
I invite comments to me and to the 
staff who work with me on the Sub- 
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committee on Federal Services, Post 
Office, and Civil Service. 

Mr. President, I ask to have reprint- 
ed at the end of my remarks a more 
detailed description of the plan I have 
outlined. 

The material follows: 


FEDERAL EMPLOYMENT BENEFIT SYSTEM 
OVERVIEW 


The proposed Federal Employees Benefit 
System (FEBS) is a flexible or “cafeteria” 
health benefit plan, within the meaning of 
§ 125 of the Internal Revenue Code. It is in- 
tended to replace the current Federal Em- 
ployees Health Benefits Program (FEHBP). 
Its basic structure is patterned after the 
Federal Employees Retirement System 
(FERS), with a core“ government-wide 
health insurance plan providing basic hospi- 
tal and medical coverage and four optional 
health insurance packages (standard, inter- 
mediate, and high options, plus an HMO 
option), each upgrading that basic package. 

Health insurance benefits provided by 
these government-wide plans would be spec- 
ified in law, based on actuarial estimates. 
Examples are provided below. They com- 
pare favorable—in terms of both coverage 
and cost—with the range of benefits avail- 
able under FEHB today; however, certain 
employee expenses related to coverage 
under FEBS would be payable on a pre-tax 
basis, in accordance with existing IRS rules. 

In addition to these government-wide 
plans, FEBS permits a third choice. It au- 
thorizes an agency or department (or a 
group of agencies and departments) to es- 
tablish an alternative insurance plan on an 
organizational and/or geographic basis (in 
the case of the Postal Service, alternative 
plans could be offered on a bargaining unit 
basis). These alternative plans would be 
available only to those employees in the 
particular agency or geographic area offer- 
ing such a plan, this in order to minimize 
risk segmentation while still providing some 
competition for the carriers of the govern- 
ment-wide plans. 

All Federal employees and annuitants 
(and their dependents) would be eligible for 
FEBS coverage. The government would con- 
tribute a fixed amount of money to each 
permanent employee who elects to enroll in 
FEBS, with that contribution applied to the 
premiums of the health insurance option 
chosen by that employee. Where the premi- 
ums of the option selected exceed the 
amount of the government’s contribution, 
the remainder would be paid by the employ- 
ee, but on a pre-tax basis. The method for 
determining the amount of the govern- 
ment’s contribution is detailed below. 

The entire system would be managed by 
OPM. It would competitively select govern- 
ment-wide carriers every three years, and it 
would establish minimum benefit levels, car- 
rier standards, and selection procedures for 
all alternative plans offered under the 
system. In addition, OPM would be charged 
with instituting and enforcing comprehen- 
sive cost containment measures by all FEBS 
carriers. Regional third party administra- 
tors (TPAs) could be employed by govern- 
ment-wide insurance carriers. The overall 
system is described below. 


BENEFIT CHOICES 
Under FEBS, employees would have three 
basic choices for health insurance, “spend- 
ing” the government’s contribution (and 
any additional contribution of their own) to 
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tailor an insurance package to meet their in- 
dividual needs and means: 

a. Core Insurance Plan.—Basic health in- 
surance would be offered to eligible Federal 
employees and their dependents on a fee- 
for-service (FFS) basis by a single, competi- 
tively selected insurance carrier. For exam- 
ple, core coverage may consist of out-patient 
medical care, with a relatively high per 
person annual deductible; a standard co-in- 
surance arrangement for in-patient and re- 
lated hospital and physician services; cata- 
strophic illness coverage, with a $5,000 out- 
of-pocket maximum; and 100% coverage for 
accidental injury and/or emergency services 
(these are examples only; the final benefit 
package will be based on actuarial determi- 
nations). Annuitants would be eligible for 
core coverage; as a general matter, the in- 
clusion of retirees in the risk pool is benefi- 
cial because of the Medicare subsidy they 
introduce to that pool. 

b. Flexible Spending Accounts.—All em- 
ployees enrolled in FEBS will be eligible to 
establish Flexible Spending Accounts 
(FSAs) for health insurance deductibles and 
co-payments and dependent care expenses. 
These accounts will be managed by the car- 
rier of the core insurance plan and may be 
supported by a reasonable administrative 
fee approved by OMP. These accounts will 
operate in accordance with existing IRS 
rules, with employees contributing to them 
on a pre-tax basis through payroll deduc- 
tions and filing claims with the core carrier 
for allowed expenses. 

c. Optional Insurance Packages.—Employ- 
ees choosing the core plan would have the 
option of improving upon it by selecting one 
of four optional insurance packages (or 
modules), each containing predetermined 
kinds and levels of additional coverage. As 
with the core government-wide plan, the 
coverages offered by each option would be 
specified by law, based on actuarial determi- 
nations. The mix“ of benefits in each 
option, and among the various options, 
would be set so as to minimize adverse selec- 
tion. The following are examples only. 

(1) An improved fee-for-service plan offer- 
ing standard coverage. It would provide a 
comprehensive but minimum level of sup- 
plemental benefits (to include dental, vision, 
prescription drug, shorty-term disability, 
and mental health care/substance abuse 
coverage). Annual per person medical de- 
ductibles would be lower than the core plan, 
as would the limit on out-of-pocket expenses 
for catastrophic illness, and the carrier's 
percentage share of hospital and physician 
co-payments would be higher than the core 
plan. Accidental injury and emergency serv- 
ices would continue to be covered at 100%. 
These improvements, comparable to stand- 
ard option coverage under FEHB today, 
would add to the premium cost of the core 
plan; however, the cost of this option should 
compare favorably to current FEHB premi- 
ums for such standard coverage. 

(2) An intermediate fee-for-service plan 
providing further incremental improve- 
ments over basic and standard coverage, to 
include a moderate level of supplemental in- 
surance benefits (compared to the minimum 
level offered by the standard option). 
Annual medical deductibles for this option 
would be lower than the standard option, as 
would the limit for catastrophic out-of- 
pocket expenses; the carrier’s share of co- 
payments would be raised. Premium costs 
would increase over the standard option as a 
result of these further improvements. 

(3) A fee-for-service plan providing “high 
option” coverage, to include maximum sup- 
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plemental insurance benefits, a minimal 
annual medical deductible (for example, 
$100 per person), and 100% in-patient hospi- 
tal and related physician services, including 
catastrophic coverage. This would be the 
most expensive of the optional packages, 
but it should compare favorably with exist- 
ing FEHB high option premiums. 

(4) Basic fee-for-service health insurance 
under the core plan combined with HMO 
coverage for those employees who prefer 
this particular form of health care delivery. 
Providers would be competitively selected 
by the core carrier on a local or regional 
basis (subject to minimum OPM stnadards). 
This option would provide the comprehen- 
sive preventive care offered by an HMO 
with a fee-for-service safety net“ for those 
services that it does not ordinarily cover. 
This combination would likely be the least 
expensive of the four government-wide op- 
tional plans. 

Annuitants would be offered an optional 
“Medigap” plan as well. 

Fee-for-service carriers would be competi- 
tively selected by OPM every three years. 
As described above, a complete package of 
dental, vision, short-term disability, pre- 
scription drug, mental health care, and 
other supplemental benefits are included in 
each option, with the level of coverage vary- 
ing by option. Alternatively, separate sup- 
plements could be added incrementally to 
each option. 

Each option would be more expensive 
than core coverage, with some or all of the 
government's contribution (and an addition- 
al pre-tax employee contribution of varying 
amount) required to pay individual premi- 
um costs. 

d. Alternative Benefit Plans.—As an alter- 
native to the government-wide plans de- 
scribed above, FEBS would permit employ- 
ees to choose an alternative health insur- 
ance plans, where offered by an agency or 
group of agencies. Subject to minimum 
OPM standards, these plans could be estab- 
lished on an agency-wide or geographic 
(metropolitan area, regional, etc.) basis. The 
Postal Service would be authorized to estab- 
lish alternative plans on a bargaining unit 
basis. Under this option, agencies could self- 
insure or contract with a private carrier, 
with the latter competitively selected in ac- 
cordance with regulations issued by OPM. 
Only those employees within the particular 
agency or geographic area offering an alter- 
native plan could choose that plan; alterna- 
tive plans would not be available to annu- 
itants. 

Established at the discretion of a particu- 
lar agency or agencies, these alternative 
health plans would compete with govern- 
ment-wide carriers for employees, thus in- 
suring that benefit levels are maintained (or 
improved) with minimal premium increases. 
Simply put, if an alternative plan's rates 
and benefits are not competitive with gov- 
ernment-wide plans, it will not survive. How- 
ever, unlike FEHB, this competition will be 
controlled to minimize adverse selection, 
with risk pools established along organiza- 
tional and/or geographic lines to insure 
that claims are more evenly spread among 
the members of those pools. It is expected 
that labor organizations representing em- 
ployees in a particular agency or area will 
be deeply involved in designing alternative 
plans. 

FUNDING 


Premium costs under FEBS will be shared 
by the government. Depending upon wheth- 
er they elect self-only or family coverage 
under the core health insurance plan, per- 
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manent employees and annuitants will re- 
ceive a government contribution equal to 
66% of the premium cost for such coverage. 
Remaining premium costs will be borne by 
the employee or annuitant (on a pre-tax 
basis), but those individual out-of-pocket 
costs are expected to be less than that in- 
curred by the average employee under 


In addition to the government's share of 
core coverage, those permanent and retired 
employees electing an optional government- 
wide plan will receive an amount equal to 
66% of the weighted average of the premi- 
ums of the four optional plans (for self-only 
or family, depending on the employee's 
status). Employees choosing an alternative 
Plan will receive an equivalent government 
contribution. If the employee chooses a gov- 
ernment-wide option or an alternative plan 
with premiums that exceed the amount of 
the government's contribution, the remain- 
— is paid by the employee on a pre-tax 


Because of a more evenly distributed risk 
pool and aggressive cost management, the 
overall dollar (outlay) cost of FEBS to the 
Federal government over time is expected to 
be less than that projected for FEHB. More- 
over, the nominal premium costs of core 
coverage should serve to keep the govern- 
ment’s insured population relatively stable. 


FEDERAL EMPLOYEES BENEFIT SYSTEM (FEBS) 


Employee May Choose Either Govern- 

ment-wide Plan (or) Alternative Plan. 
Government-wide plans 

Basic Health Plan (core plan)— 

Provides basic health coverage at nominal 
cost to employee. 

Includes high deductibles, co-payments. 
and catastrophic limits; emergency/acciden- 
tal injury. 

Employees may purchase more compre- 
hensive coverage by choosing one of four 
optional government-wide plans; retirees 
may choose MEDIGAP. 

Option 1 (standard): Standard deductibles, 
co-payments, and catastrophic limits; mini- 
mum supplementals; or 

Option 2 (intermediate): Moderate deduc- 
tibles, co-payments, and catastrophic limits; 
moderate supplementals; or 

Option 3 (high): Minimal deductible, co- 
payment, catastrophic out-of-pocket dollars 
maximum supplementals; or 

Option 4 (HMO): Plus core coverage or 
core plus MEDIGAP for retirees only. 


Alternative plans—(where available) 


Agency: (Coverage at least equivalent to 
core plan); or 

Geographic area: (Coverage at least equiv- 
alent to core plan). 

Notes:—1. All plan carriers competitively 
selected, 2. Optional plan choices are exam- 
ples only. 3. Supplementals include dental, 
short-term disability, mental health, vision, 
prescriptions, etc.e 


THE HIDDEN EDUCATION 
PROBLEM 


@ Mr. SIMON. Mr. President, illiter- 
acy is the hidden education problem. 
We are embarrassed to talk about it. 
But three people with enormous cour- 
age told their stories of frustration 
and triumph—of overcoming 1 

disabilities to learn to read and write— 
at hearings I held. I relate those sto- 
ries in a recent column I wrote for 
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newspapers in my State. I ask to have 
it reprinted in the RECORD. 

The article follows: 

THE HIDDEN EDUCATION PROBLEM 

Let me tell you about three courageous 
people. 

The first is Gloria Wattles from Louis- 
ville, III., population 1,166. 

She attended a town meeting I held at 
Teutopolis, III. She stood up and said, I'm 
45 years old and I want to read the first 
letter I've ever written.” She told her story, 
about her inability to read and write until 
she reached her mid-40s, about her years of 
misery, of hiding her inability from others. 
She told her story so effectively I asked her 
to come to Washington and tell it to a 
Senate subcommittee holding hearings on a 
literacy bill I am sponsoring. She did—and 
my colleagues in the Senate were as im- 
pressed as I had been. 

The second person is Dexter Manley, the 
all-pro Washington Redskins defensive end. 
On the sidelines when Washington quarter- 
back Joe Theismann broke his leg, Manley 
asked himself, “What happens to me if I 
break my leg?” At that point he was making 
$600,000 a year. He went to the Washington 
Lab School and said he needed help. They 
tested him and found he read at the second- 
grade level—after grade school, high school 
and four years at Oklahoma State Universi- 
ty. 

He now reads at the ninth-grade level and 
is also studying Japanese. He told the 
Senate subcommittee his moving story. 

Mary Blandin of Chicago is the mother of 
12 and the grandmother of 22. She read at a 
second-grade level and her low self-esteem 
led her to alcohol. At a detoxification 
center, they told her where she could get 
help to learn how to read and write. She tes- 
tified before our subcommittee. She read 
her testimony—and today has a job and is 
proud of herself. 

All three had learning disabilities that 
had gone undetected. 

All three hid their problem until they fi- 
nally had the courage, with a little help, to 
face their deficiency. 

How many people are there like that? 

The best estimate is about 23 million 
Americans, They hide their limitations from 
their neighbors, and often try to hide them 
from their own families. 

I held the first hearings in the history of 
Congress on this problem eight years ago. 
I've been able to get some things done: help 
libraries work on the problem, the establish- 
ment of a volunteer Literacy Corps under 
the VISTA program, some College Work 
Study funds to get students to help, and a 
small part of the funding for the homeless 
to help homeless people who face this prob- 
lem. 

But much more needs to be done. 

We need to see that all Americans have 
the opportunity to learn to read and write, 
and those who read and write only at the 
second- or third-grade level must have the 
opportunity to improve their skills. 

It is essential for our country that we do it 
if we are to be competitive with other na- 
tions. 

It is essential for these people that we do 
it if they are to have a sense of pride and 
self-worth, to be able to help their families 
as they should, as they want to. (A majority 
of people who go to prison cannot read and 
write.) 

I've introduced legislation to move much 
more vigorously on this problem of illiter- 
acy. I have the support of key Senate mem- 
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bers, and I have discussed it briefly with the 
President. 

If we can get it through Congress, I'm 
fairly certain I will have a lobbyist in the 
White House for the program: Barbara 
Bush. I have worked with her on illiteracy 
and she is genuinely committed to doing 
something. 

Why is this so important to the nation? 

We read a great deal these days about the 
trade deficit. We cannot indefinitely buy 
more from other countries than we sell to 
them. Some day we will have to pay for this. 

There are only two ways to pay for it: 
Greater productivity by our people, or re- 
duced consumption, which means a reduced 
standard of living. 

The better answer by far is to increase the 
productivity of our people. Teaching them 
basic skills is an obvious and major way to 
do that. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 

Calendar No. 242; Calendar No. 243; 
Calendar No. 244; Calendar No. 245; 
Calendar No. 246; and C. Austin Fitts 
to be an assistant Secretary of Hous- 
ing and Urban Development, reported 
today by the Committee on Banking, 
Housing, and Urban Affairs. 

I further ask unanimous consent 
that the nominees be confirmed en 
bloc; that any statements appear in 
the Recor as if read; that the mo- 
tions to reconsider be laid upon the 
table en bloc; that the President be 
immediately notified of the Senate’s 
actions; and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

DEPARTMENT OF STATE 

Keith Lapham Brown, of Colorado, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Denmark, to which position he was appoint- 
ed during the recess of the Senate from Oc- 
tober 22, 1988, to January 3, 1989. 

Shirley Temple Black, of California, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Czechoslovak Socialist Republic. 

William H. Taft IV, of Virginia, to be the 
U.S. Permanent Representative on the 
Council of the North Atlantic Treaty Orga- 
nization, with the rank and status of Am- 
bassador Extraordinary and Plenipotentia- 
ry. 

Thomas Patric Melady, of Connecticut, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
the Holy See. 

Joseph Bernard Gildenhorn, of the Dis- 
trict of Columbia, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to Switzerland. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

C. Austin Fitts, to be an Assistant Secre- 

tary of Housing and Urban Development. 
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LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
return to legislative session. 


BILL PLACED ON CALENDAR—S. 
1484 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 1484, a 
child nutrition bill introduced earlier 
today by Senators HARKIN, LEAHY, 
LUGAR, MITCHELL, DOLE, and others, be 
placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that a state- 
ment by Senator HARKIN and a sec- 
tion-by-section analysis be printed in 
the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(Statements on the introduction of 
the legislation and section-by-section 
analysis are printed in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.“) 


THE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Nos. 174, 175, 
and 176 en bloc; that the committee 
amendments, where appropriate, be 
agreed to en bloc; that the bills be 
deemed read a third time and passed; 
and the motions to reconsider the pas- 
sage of the bills be laid upon the table. 

I further ask unanimous consent 
that the consideration of these items 
appear individually in the RECORD, as 
if read. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BOOTS AND SADDLES TOUR 
STUDY ACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of calendar item No. 174, S. 
560. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 560) to direct the Secretary of 
the Interior to conduct a study of certain 
historic military forts in the State of New 
Mexico, which had been reported from the 
Committee on Energy and Natural Re- 
sources, with amendments as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brackets, and 
the parts of the bill intended to be inserted 
are shown in italic.) 


S. 560 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Boots and 
Saddles Tour Study Act of 1989”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) historic cavalry forts occupied during 
the Civil War and Indian campaigns in New 
Mexico represent a unique time period of 
American history, the study and interpreta- 
tion of which can contribute to an under- 
standing of the American frontier; 

(2) these forts are deteriorating due to 
natural weathering, unsupervised human 
visitation, and lack of maintenance and 
repair; and 

(3) in light of the precarious state of pres- 
ervation at most of these significant cultur- 
al resources and the urgent need to protect 
and manage them, it is necessary to deter- 
mine, through a comprehensive study, ap- 
propriate means by which the systematic in- 
terpretation, stabilization, and restoration 
of these valuable sites can be provided for. 
SEC. 3. STUDY AND REPORT BY THE BUREAU OF 

LAND MANAGEMENT AND THE NA- 
TIONAL PARK SERVICE. 

(a) Stupy.—The Secretary of the Interior, 
acting through the Director of the Bureau 
of Land Management and the Director of 
the National Park Service, shall conduct a 
(study of historic forts] study of the follow- 
ing historic forts in the State of New 
Mexico occupied during the Civil War and 
Indian [campaigns, including] campaigns: 

(1) Fort Stanton; 

(2) Fort Union; 

(3) Fort Sumner; 

(4) Fort Craig; 

(5) Fort Cummings; 

(6) Fort Seldon; 

(7) Fort Bayard; and 

(8) Fort McRae. 

(b) Rerort.—Not later than 1 year from 
the date that funds are made available for 
the study referred to in subsection (a), the 
Secretary shall transmit the study to the 
Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Interior and Insular Affairs of the House of 
Representatives. 

(e) Stupy Content.—The study shall de- 
velop alternative means of interpreting and 
preserving the forts referred to in subsec- 
tion (a) including the feasibility of estab- 
lishing tour routes for vehicles and horse- 
mounted visitors which may encompass 
common themes and link appropriate sites, 
and such other information as the Secretary 
may deem necessary. 

SEC, 4. APPROPRIATION AUTHORIZATION. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOMENICI. Mr. President, I 
rise today to urge the Senate to pass 
S. 560, the Boots and Saddles Tour 
Study Act of 1989. This bill will direct 
the Secretary of the Interior to con- 
duct a study of methods for the pres- 
ervation of eight historic military forts 
in New Mexico. 

Located along the trails that guided 
thousands of travelers, settlers, and 
soldiers across the rugged New Mexico 
terrain, these outposts played a key 
role in the European settlement of the 
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American frontier, providing way sta- 
tions on the trail to the West. They 
also were an essential part of a darker 
episode of American history—the sub- 
jugation of the American Indian. 

The dry climate and sparse popula- 
tion of New Mexico has preserved 
many of these forts and historic trails, 
leaving remnants of days gone by for 
the public to view. But, due to the 
forces of nature and man, these histor- 
ic landmarks are slowly being obliter- 
ated from the New Mexico landscape. 
These forts should be nationally rec- 
ognized for their historic significance 
and their contribution in settling the 
western frontier. 

S. 560 will authorize the Secretary of 
the Interior, through the Bureau of 
Land Management and the National 
Park Service, to conduct a 1-year study 
of eight historical forts that were used 
during the Civil War and the Indian 
campaigns. 

The forts to be included in the study 
are: 

Fort Bayard: Now a hospital, this 
fort, which played a major role in the 
campaigns against Geronimo, was es- 
tablished as the Nation's original 
Indian reservation by President Grant, 
and its cemetery is now a national 
cemetery. 

Fort Craig: Built in 1854 to protect 
travelers between El Paso and Albu- 
querque, it was the largest Civil War 
fort in the West, and the largest Civil 
War battle in New Mexico occurred 
just north of the fort. 

Fort Cummings: Fort Cummings 
protected the stagecoach route be- 
tween San Diego and San Antonio, 
TX, and was also used as base during 
the Apache wars. 

Fort McRae: The mission of this fort 
was to prevent the Apache and Navajo 
from using the Jornada del Muerto 
Trail. 

Fort Seldon: Fort Seldon protected 
settlers and travelers from the dangers 
of the frontier and was once home to 
Douglas MacArthur. 

Fort Stanton: This fort was occupied 
by both Union and Confederate troops 
during the Civil War, was subsequent- 
ly used as a staging point by Kit 
Carson in his campaigns against the 
Apache and the Navajo, and was once 
commanded by Black Jack Pershing. It 
is now a school for the mentally 
handicapped. 

Fort Sumner: An outpost for the 
U.S. Cavalry during the campaigns to 
repress Indian resistance to increased 
American expansion, it is most famous 
as the site where Sheriff Pat Garrett 
killed “Billy the Kid.” 

Fort Union: Fort Union was a major 
outpost guarding the Santa Fe Trail 
and was the principal quartermaster 
depot for the Southwest. 

The study will focus on the feasibili- 
ty of establishing vehicle tour routes 
and hiking or horsebackriding trails 
linking the forts. Visitors could reach 
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the forts via existing roadways, or, if 
more time was available, could hike or 
ride on horseback along the same 
trials that travelers used to reach the 
forts in the 19th century. 

This exciting proposal is based upon 
the Masau Trail that I established last 
Congress in the El Malpais bill, Public 
Law 100-225. The Masau Trail is an 
automobile touring route linking the 
riches of our many historic, cultural, 
and natural sites in northwestern New 
Mexico: Aztec Ruins, Bandelier, El 
Malpais, El Morro, and Pecos National 
Monuments, Chaco Cultural National 
Historical Park, various Indian pueb- 
los, and other important sites. 

I am pleased that this innovative 
concept is being adopted for the in- 
terptation of other areas. 

I am pleased to join the junior Sena- 
tor from New Mexico [Mr. BINGAMAN] 
in this effort, and I commend him for 
his work on this bill. 

I urge all Senators to support this 
measure. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill (S. 560) was ordered to be 
engrossed for a third reading, was read 
— third time, and passed, as amend- 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Boots and 
Saddles Tour Study Act of 1989”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) historic cavalry forts occupied during 
the Civil War and Indian campaigns in New 
Mexico represent a unique time period of 
American history, the study and interpreta- 
tion of which can contribute to an under- 
standing of the American frontier; 

(2) these forts are deteriorating due to 
natural weathering, unsupervised human 
visitation, and lack of maintenance and 
repair; and 

(3) in light of the precarious state of pres- 
ervation at most of these significant cultur- 
al resources and the urgent need to protect 
and manage them, it is necessary to deter- 
mine, through a comprehensive study, ap- 
propriate means by which the systematic in- 
terpretation, stabilization, and restoration 
of these valuable sites can be provided for. 
SEC. 3. STUDY AND REPORT BY THE BUREAU OF 

LAND MANAGEMENT AND THE NA- 
TIONAL PARK SERVICE. 

(a) Stupy.—The Secretary of the Interior, 
acting through the Director of the Bureau 
of Land Management and the Director of 
the National Park Service, shall conduct a 
study of the following historic forts in the 
State of New Mexico occupied during the 
Civil War and Indian campaigns: 

(1) Fort Stanton; 

(2) Fort Union; 

(3) Fort Sumner; 

(4) Fort Craig; 
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(5) Fort Cummings; 

(6) Fort Seldon; 

(7) Fort Bayard; and 

(8) Fort McRae. 

(b) Rerort.—Not later than 1 year from 
the date that funds are made available for 
the study referred to in subsection (a), the 
Secretary shall transmit the study to the 
Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Interior and Insular Affairs of the House of 
Representatives. 

(e) STUDY Contrent.—The study shall de- 
velop alternative means of interpreting and 
preserving the forts referred to in subsec- 
tion (a) including the feasibility of estab- 
lishing tour routes for vehicles and horse- 
mounted visitors which may encompass 
common themes and link appropriate sites, 
and such other information as the Secretary 
may deem necessary. 

SEC. 4. APPROPRIATION AUTHORIZATION, 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


STUDY ON METHODS TO PAY 
TRIBUTE TO THE LATE SENA- 
TOR CLINTON P. ANDERSON 
FOR HIS CONTRIBUTIONS TO 
THE NATIONAL WILDERNESS 
SYSTEM 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Item No. 175, S. 
818. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 818) to authorize a study on 
methods to pay tribute to the late Senator 
Clinton P. Anderson of New Mexico for his 
significant contribution to the establish- 
ment of a national wilderness system, which 
had been reported from the Committee on 
Energy and Natural Resources, with amend- 
ments as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brackets, and 
the parts of the bill intended to be inserted 
are shown in italics.) 

S. 818 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 
The Congress makes the following find- 


ings: 

(1) Senator Clinton P. Anderson of New 
Mexico was the leader of the conservation 
movement in the 88th Congress, which 
earned the name the “Conservation Con- 
gress” for its passage of several landmark 
conservation measures, Senator Anderson 
was the guiding sponsor of the Wilderness 
Act and shepherded it through the 88th 
Congress, helping secure its passage and en- 
actment on September 3, 1964. 

(2) Senator Anderson was influenced by 
New Mexico conservationist Aldo Leopold, 
who as a United States Forest Service offi- 
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cer helped establish the Nation's [first des- 
ignated wilderness] first administratively- 
designated wilderness in 1924, the Gila Wil- 
derness in the Gila National Forest in New 
Mexico. 

(3) Senator Anderson wrote and spoke elo- 
quently about wilderness and his words con- 
tinue to inspire his colleagues and the 
public about conservation. In 1963 he wrote: 

“There is a spiritual value to conservation, 
and wilderness typifies this. Wilderness is a 
demonstration by our people that we can 
put aside a portion of this which we have as 
a tribute to the Maker and say—this we will 
leave as we found it. 

“Wilderness is an anchor to windward. 
Knowing it is there, we can also know that 
we are still a rich Nation, tending our re- 
sources as we should—not a people in de- 
spair searching every last nook and cranny 
of our land for a board of lumber, a barrel 
of oil, a blade of grass, or a tank of water.“. 

(4) On the 25th anniversary of the Wilder- 
ness Act, Senator Anderson’s living legacy is 
the 474 units in the National Wilderness 
Preservation System, totaling nearly 91 mil- 
lion acres. 

[SEC. 2. AUTHORIZATION OF STUDY 

Lea) In recognition of the significant role 
Senator Anderson played in the enactment 
of the Wilderness Act, the Secretary of Ag- 
riculture is authorized and directed to con- 
duct a study of the most appropriate 
method of commemorating Senator Ander- 
son’s contribution. The study shall include 
an evaluation of the feasibility of establish- 
ing a campground, monument, wilderness 
museum or other facility bearing Senator 
Anderson’s name. Because of the signifi- 
cance of the Gila Wilderness as the Nation's 
first administratively designated wilderness, 
the Secretary shall focus the study on the 
Gila National Forest in New Mexico. 

Leb) The study shall be completed and 
transmitted to the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy 
and Natural Resources of the Senate not 
later than 6 months after the date on which 
funds are appropriated for the study. 

[SEC. 3. AUTHORIZATION OF APPROPRIATIONS, 

(There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Act.] 

SEC. 2. DESIGNATION OF OVERLOOK. 

In recognition of the significant role Sena- 
tor Anderson played in the enactment of the 
Wilderness Act, the Secretary of Agriculture 
is authorized and directed to rename the er- 
isting Copperas Vista, located on the Gila 
National Forest in New Mexico, as the Sen- 
ator Clinton P. Anderson Wilderness Over- 
look” and to erect appropriate signs, inter- 
pretive facilities, monuments, or plaques 
commemorating Senator Anderson’s contri- 
bution to the National Wilderness Preserva- 
tion System. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOMENICI. Mr. President, I 
rise in support of S. 818, which directs 
the Forest Service to name a scenic 
vista in New Mexico as the “Senator 
Clinton P. Anderson Wilderness Over- 
look.” The purpose of this bill is to 
provide an appropriate tribute to the 
late Senator Clinton P. Anderson of 
New Mexico for his significant contri- 
bution to the establishment of a Na- 
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tional Wilderness Preservation 
System. 

Senator Anderson served in the U.S. 
House of Representatives from 1941 to 
1945, when he resigned to become Sec- 
retary of Agriculture. In 1948, he was 
elected to the Senate, where he served 
for 24 years. Senator Anderson left a 
large legislative legacy, the most 
famous of which is the Wilderness Act 
of 1964. It was a distinct honor for me 
in 1973 to come and serve in the 
Senate when Senator Anderson retired 
after a lifetime of service to New 
Mexico and the Nation. 

In 1963 Senator Anderson intro- 
duced the bill that was to become the 
Wilderness Act of 1964. At the time he 
was chairman of the Senator Interior 
Committee. Passage of the Act culmi- 
nated 15 years of study and debate on 
the preservation of wilderness. 

This year marks the 25th anniversa- 
ry of the Wilderness Act, which estab- 
lished the National Wilderness Preser- 
vation System. Earlier this year, I in- 
troduced Senate Joint Resolution 67 
to commemorate the 25th anniversary 
of the Wilderness Act by designating 
the week of September 3-9 as Nation- 
al Wilderness Week.“ This measure 
was approved by the Senate in June. 

In May of this year, to celebrate the 
anniversary of the Wilderness Act and 
to discuss the future of wilderness in 
our Nation, I sponsored a Public Lands 
Forum on Wilderness Issues at the 
University of New Mexico in Albuquer- 
que. 

Stewart Udall, Secretary of the Inte- 
rior under President John F. Kennedy, 
once stated, “When Clinton Anderson 
of New Mexico became chairman of 
the Interior Committee in 1961, the 
Wilderness Bill had a tenacious advo- 
cate who would not be denied.“ Sena- 
tor Anderson’s dedication to the wil- 
derness concept arose, in part, from 
his long friendship with Aldo Leopold, 
the New Mexico forester who helped 
designate the Nation’s first wilder- 
ness—the Gila in New Mexico—in 
1924. 

Because of the Wilderness Act that 
Senator Anderson championed, our 
Nation now has nearly 91 million acres 
preserved as wilderness in 474 areas, 
areas where the Earth and its com- 
munity of life are untrammeled by 
man, where man himself is a visitor 
who does not remain.“ 

I am pleased to have played a role in 
the designation of approximately 1 
million acres of wilderness in New 
Mexico and the creation of three- 
fourths of the wilderness areas in the 
State. 

Of course, the Wilderness Act is only 
the most famous of Senator Ander- 
son’s public lands legislation. It is 
worth remembering that Senator An- 
derson was a recognized leader of 
public lands legislation far beyond the 
Wilderness Act. He understood that 
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there must be a balance in our public 
lands management, that we must be 
guided by the principle of multiple 
use. He worked to establish the Out- 
door Recreation Review Commission, 
the Multiple-Use Sustained-Yield Act 
of 1960, and other measures. 

The bill S. 818 will rename the Coo- 
peras Vista as the Senator Clinton P. 
Anderson Wilderness Overlook.” This 
vista, which is located along the Clin- 
ton P. Anderson Highway near Silver 
City, NM, overlooks the Gila Wilder- 
ness in the Gila National Forest. 
Among other measures, the Forest 
Service will place a bronze plaque at 
the site to acknowledge Senator An- 
derson's efforts on behalf of wilder- 
ness. The Forest Service assures me 
they will mount this plaque perma- 
nently on a boulder as fitting tribute 
to the enduring significance of Sena- 
tor Anderson’s wilderness legacy. 

It is worth mentioning that in 1954 
we in New Mexico dedicated another 
vista to the pioneer of wilderness des- 
ignation, Aldo Leopold. The Aldo Leo- 
pold Vista is located on the Gila Na- 
tional Forest along State Highway 180 
between Silver City and Glenwood, 
NM. From this vista one has an unob- 
structed view into the western and 
southwestern Gila Wilderness—a view 
of rugged escarpments with names like 
Mogollon Baldy and 10 other promi- 
nent landmarks. 

There is a plaque there that pays 
tribute to Aldo Leopold. The Forest 
Service informs me they are currently 
reworking the site and improving the 
wilderness interpretation there. About 
36 miles to the east, as the crow flys, is 
Cooperas Vista, now being considered 
for designation as the Senator Clin- 
ton P. Anderson Wilderness Over- 
look“. 

The view of the Gila Wilderness 
from the overlook is impressive. The 
Gila is made up of a huge collapsed 
caldera. From the overlook one can see 
north, east, and west into the heart of 
the wilderness. This is a worthy place 
to remind ourselves of Senator Ander- 
son’s contribution. 

I am pleased to join with my col- 
league from New Mexico, Senator 
BrncaMan, in this effort. I commend 
him for his work on this legislation. 

In summary, it is fitting that we re- 
member the contribution that this 
honorable man from New Mexico, Sen- 
ator Clinton P. Anderson, made to the 
passage of the Wilderness Act as we 
celebrate the act’s 25th anniversary 
this year. This bill would provide an 
appropriate tribute to Senator Ander- 
son. I urge all Senators to support it. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there is no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 
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The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 818 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 
The Congress makes the following find- 


(1) Senator Clinton P. Anderson of New 
Mexico was the leader of the conservation 
movement in the 88th Congress, which 
earned the name the “Conservation Con- 
gress” for its passage of several landmark 
conservation measures. Senator Anderson 
was the guiding sponsor of the Wilderness 
Act and shepherded it through the 88th 
Congress, helping secure its passage and en- 
actment on September 3, 1964. 

(2) Senator Anderson was influenced by 
New Mexico conservationist Aldo Leopold, 
who as a United States Forest Service offi- 
cer helped establish the Nation's first ad- 
ministratively designated wilderness in 1924, 
the Gila Wilderness in the Gila National 
Forest in New Mexico. 

(3) Senator Anderson wrote and spoke elo- 
quently about wilderness and his words con- 
tinue to inspire his colleagues and the 
public about conservation. In 1963 he wrote: 

“There is a spiritual value to conservation, 
and wilderness typifies this. Wilderness is a 
demonstration by our people that we can 
put aside a portion of this which we have as 
a tribute to the Maker and say—this we will 
leave as we found it. 

“Wilderness is an anchor to windward. 
Knowing it is there, we can also know that 
we are still a rich Nation, tending our re- 
sources as we should—not a people in de- 
spair searching every last nook and cranny 
of our land for a board of lumber, a barrel 
of oil, a blade of grass, or a tank of water.“. 

(4) On the 25th anniversary of the Wilder- 
ness Act, Senator Anderson’s living legacy is 
the 474 units in the National Wilderness 
Preservation System, totaling nearly 91 mil- 
lion acres. 

SEC. 2. DESIGNATION OF OVERLOOK. 

In recognition of the significant role Sena- 
tor Anderson played in the enactment of 
the Wilderness Act, the Secretary of Agri- 
culture is authorized and directed to rename 
the existing Copperas Vista, located on the 
Gila National Forest in New Mexico, as the 
“Senator Clinton P. Anderson Widerness 
Overlook” and to erect appropriate signs, in- 
terpretive facilities, monuments, or plaques 
commemorating Senator Anderson's contri- 
bution to the National Wilderness Preserva- 
tion System. 

The title was amended so as to read: 
“A bill to commemorate the contribu- 
tions of Senator Clinton P. Anderson 
to the establishment of the National 
Wilderness Preservation System, and 
for other purposes.“ 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ROUTE 66 STUDY ACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
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sideration of Calendar Item No. 176, S. 
963. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


A bill (S. 963) to authorize a study on 
methods to commemorate the nationally 
significant highway known as Route 66, and 
for other purposes, which had been report- 
ed from the Committee on Energy and Nat- 
ural Resources, with an amendment. 

On page 3, line 25, strike submit a report 
of”, and insert in lieu thereof “transmit”. 


So as to make the bill read: 
S. 963 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Route 66 
Study Act of 1989”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) United States Route 66, that great two 
thousand-mile highway from Chicago, IIli- 
nois, to Santa Monica, California, played a 
major role in the twentieth-century history 
of our Nation; 

(2) Route 66, a product of a grassroots 
effort for better American roads and a 
prime example of the 1926 National High- 
way System program, served a similar his- 
torical function as many earlier travel and 
commerce corridors”, such as the Santa Fe 


(3) Route 66 has become a symbol of the 
American people’s heritage of travel and 
their legacy of seeking a better life; 

(4) Route 66 served as a funnel for the 
twentieth-century westward migration from 
the Dust Bowl of the Central States; 

(5) Route 66 has been memorialized in 
books, songs, motion pictures, and television 
programs, and has become a cherished part 
of American popular culture; 

(6) although the remnants of Route 66 are 
fast disappearing, many structures, fea- 
tures, and artifacts of Route 66 remain, in- 
cluding several segments of the highway 
that offer excellent insight into the experi- 
ence of so many who traveled the highway; 
and 

(7) in light of the growing interest by or- 
ganized groups and State governments in 
the preservation of features associated with 
Route 66, the route's history, and its role in 
American popular culture, a comprehensive 
evaluation of preservation and tourism op- 
tions should be undertaken. 

SEC. 3. STUDY AND REPORT BY THE NATIONAL 
PARK SERVICE. 

(a) Stupy.—The Secretary of the Interior, 
acting through the Director of the National 
Park Service, shall undertake a comprehen- 
sive study of United States Route 66. Such 
study shall include an evaluation of the sig- 
nificance of Route 66, options for preserva- 
tion and use of re segments of 
Route 66, and options for preservation of 
features associated with the highway. Pri- 
vate sector initiatives are to be fully evalu- 
ated. The study shall include participation 
by representatives from each of the States 
traversed by Route 66 and representatives 
of associations interested in the preserva- 
tion of Route 66 and its features. 

(b) Report.—Not later than two years 
from the date that funds are made available 
for the study referred to in subsection (a), 
the Secretary shall transmit such study to 
the Committee on Energy and National Re- 
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sources of the United States Senate and the 

Committee on Interior and Insular Affairs 

o the United States House of Representa- 
ves. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out the 
provisions of this Act. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOMENICI. Mr. President, I 
would like to comment on the Route 
66 Study Act, S. 963. S. 963 has 
become one of the most interesting 
pieces of legislation that I have 
worked on. 

Forty-three years ago, a young veter- 
an named Bobby Troup, returning 
from World War II, departed Chicago 
and drove down America’s Main 
Street, Route 66. As he was traveling 
across the heart of the Nation, he was 
struck by the adventure of modern 
transportation, and he composed a 
song that captured the spirit of his 
journey. The song was called “Get 
Your Kicks on Route 66.” 

Mr. President, I promise you that I 
will not attempt to sing the song, but 
the words went like this: 

If you ever plan to motor west, 

oo way, take the highway that's 

Get your kicks on Route Sixty-Six! 

It winds from Chicago to L.A. 

More than two thousand miles all the way. 

Get your kicks on Route Sixty-Six! 

Now you go thru Saint Loo-ey and Joplin, 
Missouri 

And Oklahoma City is mighty pretty; 

You'll see Amarillo; 

Gallup, New Mexico; 

Flagstaff, Arizona; 

Don’t forget Winona, Kingman, Barstow, 
San Bernadino. 

Won't you get hip to this timely tip: 

When you make the California trip 

Get your kicks on Route Sixty-Six! 

Mr. President, I rise today to urge 
the Senate to pass S. 963, the Route 66 
Study Act of 1989. This bill, which I 
introduced, will direct the National 
Park Service to conduct a feasibility 
study to determine the best ways to 
preserve, commemorate, and interpret 
America’s Main Street, historic U.S. 
Route 66. 

Route 66 represents a bygone era in 
America—an era when travel was more 
of a leisurely adventure, when a trip 
across the country was a journey of 
discovery from town to town, not 
interchange to interchange. Route 66 
brought America through the heart- 
land and into personal contact with 
the communities that it linked togeth- 
er. It was given the nickname “Ameri- 
ca’s Main Street“ because Route 66 
ran through so many small towns 
across the West. 

When most Americans think of 
Route 66, they probably are reminded 
of Bobby Troup’s song, the Joads of 
John Steinbeck’s “The Grapes of 
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Wrath” escaping the Dust Bowl in 
their overloaded tin lizzie, and Martin 
Milner and George Maharis cruising 
toward the sunset in their Corvette in 
the television series, Route 66.” 

Route 66, however, is more than a 
detour in American popular culture. It 
is part of the landscape of modern 
American history. 

At one time, Route 66, stretching 
over 2,200 miles from the corner of 
Michigan Avenue and Jackson Boule- 
vard in Chicago to the Pacific Ocean 
at Santa Monica, was the most famous 
highway in America. Officially desig- 
nated in 1926, Route 66 became the 
first completely paved highway across 
the Western United States in 1938. 

Like a modern-day Santa Fe Trail, it 
carried hundreds of thousands of mi- 
grating Americans to the West. it 
served as the main route for westward 
migration from the desperation of the 
Dust Bowl to the opportunity of Cali- 
fornia during the Depression. 

Up to 500,000 Americans—one quar- 
ter of all entrants to California during 
that era—migrated to California from 
the Dust Bowl on Route 66 from 1935 
to 1940. John Steinbeck captured this 
era and christened Route 66 the 
“Mother Road” in the classic novel of 
the Depression, “The Grapes of 
Wrath.” 

After World War II, another genera- 
tion of Americans trecked across 
America on Route 66, not to escape de- 
spair, but to embrace opportunity on 
the economically vibrant west coast. 
This was Bobby Troup's generation, 
and he expressed their enthusiasm 
and sense of adventure in his song, 
“Get Your Kicks on Route 66!” 

Route 66 also allowed vacationers to 
travel to previously remote areas to 
experience the natural beauty and un- 
usual culture of the Southwest and 
the Far West. Playing to the American 
affection for the era of cowboys and 
Indians—fueled by motion pictures 
and stereotyped images on Native 
Americans—campgrounds, curio shops, 
gas stations, motor courts, motels, and 
restaurants sporting cowboy and 
Indian motifs sprung up along the 
highway to serve tourists. 

Route 66 began to decline in signifi- 
cance with the enactment of the Inter- 
state Highway Act in 1956. The inter- 
states replaced roads like Route 66, 
and Route 66 was abandoned. In 1984, 
the last federally designated portion 
of Route 66 was decommissioned when 
Interstate 40 was completed in Arizo- 
na. Fittingly, Bobby Troup sang 
“Route 66“ at the ceremony that 
marked the end of the road for Ameri- 
ca’s Main Street. 

Unfortunately, Route 66 is fast 
fading from the landscape of America, 
having been superseded by the super- 
highways. However, one can still see 
vestiges of the highway and the gas 
stations, curio shops, restaurants, 
motels, and other facilities that were 
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situated along the highway to service 
travelers. 

The idea of preserving Route 66 has 
generated a great deal of interest 
across the country. My office has re- 
ceived letters and phone calls from 
people who have heard about the 
effort to preserve Route 66 and who 
want to lend their support. Each of 
these persons has an interesting per- 
sonal experience to relate about Route 
66, which demonstrates that Route 66 
was more than a road, it truly was 
America’s Main Street. 

Route 66 preservation organizations 
have been formed in a number of 
States. These organizations include 
the New Mexico Route 66 Association, 
Save Route 66—based in New Mexico, 
the Historic Route 66 Association of 
Arizona, the Route 66 Association of 
Illinois, and the Route 66 Associa- 
tion—a national group headquartered 
in Oxnard, CA. 

Recently, seven segments of Route 
66 within the boundaries of the 
Kaibab National Forest in Arizona 
were added to the National Register of 
Historic Places. 

S. 963 will direct the National Park 
Service to study the significance of 
Route 66, its history, and its place in 
American culture, and report on ways 
to preserve what remains of the high- 
way and the facilities associated with 
it. The study will examine preserva- 
tion not only by the Government, but 
by private sector as well. Each of the 
eight States along Route 66 will have 
a representative on the study group. 

A number of States have undertaken 
efforts to protect Route 66. This bill is 
designed to assist and enhance those 
efforts. 

I am pleased to be joined in this leg- 
islation by my distinguished col- 
leagues, Senators BINGAMAN, BOND, 
BOREN, BRADLEY, CRANSTON, DECON- 
CINI, DIXON, DoLE, McCarn, NICKLEs, 
and SIMON. 

Mr. President, I am very excited 
about the prospect of preserving 
Route 66. Route 66 was America’s 
Main Street in the early days of auto- 
mobile transportation. This historic 
highway defines an era of change and 
discovery that continues to influence 
our Nation. 

So this bill will go to the House, 
hopefully, to be adopted quickly and 
will set in motion what I believe will 
be hundreds of local organizations and 
entities evaluating how certain aspects 
of old U.S. Highway 66 can be pre- 
served, maintained, and utilized to 
help small communities develop eco- 
nomic development ideas around its 
preservation. 

Without an awful lot of public 
money we are going to have a very ex- 
citing preservation endeavor in this 
country that will be worthwhile for 
millions of Americans. 
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I am pleased to have the support of 
Senators like Senator BRADLEY from 
New Jersey, who is not even from a 
State touched by it, but who has indi- 
cated that he was born in Missouri and 
has great memories of U.S. Highway 
66 in his then home State of Missouri. 
He is even speaking of having a social 
historian writing the history of what 
is left so as to remind us of what we 
might keep. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill (S. 963) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BILL PLACED ON CALENDAR— 
H.R. 3024 


Mr. MITCHELL. Mr. President, I 
ask unanimoius consent that H.R. 
3024, a bill to provide for a temporary 
increase in public debt limit received 
today from the House of Representa- 
tives be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILL TO BE PLACED ON 
CALENDAR—H.R. 2712 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that H.R. 2712, 
the Emergency Chinese Adjustment 
Status Facilitation Act of 1989 be 
placed on the calendar when received 
from the House. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CORRECTING THE ENROLLMENT 
OF S. 85 


Mr. MITCHELL. Mr. President, on 
behalf of Senator Johnston, I send a 
concurrent resolution to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 59) 
relating to the enrollment of the bill S. 85 
relating to the Harpers Ferry National His- 
toric Park, WV. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. JOHNSTON. Mr. President, this 
concurrent resolution corrects an error 
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in the printing of S. 85, a bill to au- 
thorize the acceptance of certain lands 
for addition to Harpers Ferry National 
Historical Park, WV. 

S. 85 was reported unanimously 
from the Energy and Natural Re- 
sources Committee on May 17 of this 
year and passed the Senate on July 14. 
Unfortunately, an error was made by 
the Government Printing Office in the 
printing of the reported bill which was 
subsequently passed by the Senate. 

The House is expected to pass this 
measure in the near future without 
amendment and this concurrent reso- 
lution will allow the enrolling clerk to 
correct this error without requiring 
that the bill come back to the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (S. Con. 
Res. 59) was agreed to, as follows: 

S. Con. Res. 59 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill (S. 85) to authorize the ac- 
ceptance of certain lands for addition to 
Harpers Ferry National Historical Park, 
West Virginia, the Secretary of the Senate 
is hereby authorized and directed, in the en- 
roliment of the said bill, to make the follow- 
ing correction, namely, in subsection (a)(1) 
strike two thousand five hundred and forty 
acres” and insert in lieu thereof “two thou- 
sand five hundred and five acres”. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORITY FOR COMMITTEES 
TO FILE LEGISLATIVE AND EX- 
ECUTIVE CALENDAR BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that commit- 
tees may file reported Legislative and 
Executive Calendar business on 
Wednesday, August 30, from 12 noon 
to 3 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WORLD WAR II REMEMBRANCE 
WEEK 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of House Joint 
Resolution 221, a joint resolution to 
designate the week beginning Septem- 
ber 1, 1989 as World War II Remem- 
brance Week,” and that the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 
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A joint resolution (H.J. Res. 221) to desig- 
nate the week beginning September 1, 1989, 
as World War II Remembrance Week.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

THE PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 

The joint resolution (H.J. Res. 221) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the joint resolu- 
tion was passed. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR STAR PRINT— 
REPORT 101-90 


Mr. MITCHELL. Mr. President, on 
behalf of Senator KENNEDY, I ask 
unanimous consent that Report 101-90 
be star printed to reflect the changes I 
now send to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PLANTING OF ALTERNATIVE 
CROPS ON PERMITTED ACRE- 
AGE 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar 165, H.R. 2799, 
a bill to provide for the planting of al- 
ternative crops on permitted acreage. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 2799) to amend the Agricul- 
tural Act of 1949 for the 1990 crops to allow 
the planting of alternative crops, and so 
forth. 

The PRESIDING OFFICER. Is 
there objection to be the immediate 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
er third reading and passage of the 

The bill (H.R. 2799) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the bill was 
passed. 


Mr. DOMENICI. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. I suggest the ab- 
sence of a quorum. 3 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be reseinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RURAL PARTNERSHIP ACT 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that we move to 
the consideration of S. 1036. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1036) to improve the economic 
community and educational well-being of 
rural America, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I was 
born and raised in Vermont, one of the 
most rural States in the country. I 
know first hand the quality of rural 
living—a lifestyle of self-sufficiency, 
neighborliness, and friendliness that is 
often difficult to find elsewhere. 

As chairman of the Senate Agricul- 
ture Committee, I have traveled across 
the country and talked to people living 
in rural America. 

I have seen a rural America that is 
too often in trouble. I have seen a 
rural America abandoned by too many 
of its brightest young because of a 
lack of jobs. I have seen a rural Amer- 
ica with too many mainstreet store- 
fronts emptied by poor economic con- 
ditions. 

In Vermont, we have certainly felt 
the economic pinch. While our overall 
economy is generally strong, far too 
few of our communities and neighbors 
have fully shared in this prosperity. A 
similar condition exists across much of 
rural America. 

We cannot have two Americas—first, 
a land of opportunity; and a second, 
rural America, left behind. 

Our commitment to rural America 
must be more than 60-second sound 
bites in campaign commercials. It has 
to be more than floats on the Fourth 
of July extolling the virtues of rural 
living. We have to do more if rural 
America is going to have a real future. 

It is for these reasons that I intro- 
duced the Rural Partnerships Act of 
1989. This legislation was reported out 
of the Senate Agriculture Committee 
by unanimous vote and has 40 Repub- 
lican and Democratic cosponsors. 
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In developing this legislation, the 
Agriculture Committee went beyond 
the slogans and the sound bites. We 
took three basic steps in developing a 
new agenda for rural America. 

First, we agreed to invest in econom- 
ic growth by creating new businesses 
and jobs. 

Second, we agreed to invest in 
human resources by improving schools 
and health care. 

Third, we agreed to invest in quality 
of life by helping rural communities 
provide safe drinking water and waste 
disposal. 

A 1986 EPA survey found that 70 
percent of our Nation’s substandard 
wastewater facilities were in rural 
areas. In 1984, EPA found that two- 
thirds of rural water supplies violated 
Federal drinking water standards. 

The rural electric cooperatives 
would be eligible for a new $200 mil- 
lion fund for water and sewer needs 
over the next 5 years. Some have 
raised the question: Why should the 
cooperatives be eligible for $200 mil- 
lion over the next 5 years in new 
money? The reason is fairly simple. 

If we followed the current EPA and 
USDA spending schedule, it would 
take 66 years to bring clean water to 
rural America. That is far too long. 
That’s simply unacceptable. 

In hearings before the committee, it 
was clear that we needed a number of 
approaches to help different types of 
rural communities having problems 
meeting clean water standards. 

One approach was needed for fiscal- 
ly sound communities that can afford 
to borrow money, but are not big 
enough to float bonds or generate cap- 
ital to fund the improvements. For 
these communities, the bill establishes 
a USDA Loan Program so that rural 
electric cooperatives can borrow the 
needed capital and manage water and 
sewer systems. 

This activity is already going on in 
seven States. The legislation also 
allows the banks for cooperatives to 
originate loans to small communities 
which will provide another source of 
credit to communities that can afford 
to borrow money. 

A second approach is directed at 
communities too poor to borrow the 
essential capital. For these communi- 
ties, the legislation increases the au- 
thorization of the Farmers Home Ad- 
ministration Grant Program by $240 
million. 

The legislation allows both ap- 
proaches by making it easier to obtain 
the resources to provide safe drinking 
water in rural areas. 

This legislation, S. 1036, combines a 
number of bills and initiatives devel- 
oped by members of the Senate Agri- 
culture, Nutrition, and Forestry Com- 
mittee. Without their help and efforts, 
I doubt we would have been successful 
in developing such a comprehensive 
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package that addresses the needs of 
rural America. 

Senator DAvID Pryor developed in- 
novative proposals to assist hard- 
pressed rural hospitals provide quality 
medical care in rural areas. 

Senator Davip Boren developed ini- 
tiatives to provide safe drinking water 
to rural communities and to provide 
capital to build new hospitals and pre- 
vent existing ones from going out of 
business. 

Senator HowELL HEFLIN, chairman 
of the Rural Development Subcommit- 
tee, and Senator MITCH MCCONNELL, 
the subcommittee’s ranking minority 
member, did an outstanding job in 
providing a leadership role for rural 
electric cooperatives. 

Senator Tom HARKIN developed an 
important emergency water program 
to address the emergency needs of 
rural communities in Iowa and the 
Nation. This proposal has also been in- 
cluded in the 1989 disaster assistance 
bill, S. 1429. 

Senator KENT Conrap created the 
Rural Partnership Program—one of 
the largest rural development initia- 
tives in the last decade. This provides 
$300 million in new capital for new 
and expanding businesses. 

Senator WycHE FowLer championed 
his plan to use modern telecommuni- 
cations to give rural students the op- 
portunity to take specialized courses 
that their school district may not be 
able to offer. 

Senator Tom DASCHLE proposed leg- 
islation to better coordinate USDA’s 
rural development activities. This will 
ensure that South Dakotans and tax- 
payers across the country will have 
better access to existing rural develop- 
ment programs. 

Senator Max Baucus developed ini- 
tiatives for business incubators 
through rural electric cooperatives. 
His efforts will provide major new eco- 
nomic development opportunities in 
both Montana and nationally. 

Senator Bos KERREY proposed assist- 
ance for rural businesses to ensure 
that they are able to keep pace in the 
telecommunications revolution. 

Finally, I would like to thank the 
committee’s ranking member, Senator 
RICHARD LUGAR. I am happy that once 
again we were able to work closely to- 
gether to produce landmark legisla- 
tion. His cooperation and leadership 
made this legislation possible. 

As chairman of this committee, I 
have traveled across the country and 
talked to people living in rural Amer- 
ica. I am pleased to report that they 
are not a despondent and depressed 
group; they are hopeful and optimis- 
tic. They are a tough breed, with a 
strong work ethic and the determina- 
tion to succeed. 

They understand the need to help 
rural America. 
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They understand that they cannot 
pit the interests of farmers against the 
90 percent of rural America that does 
not farm. They understand that we 
must work together to provide rural 
America with the appropriate relief it 
needs. 

What we must do here—and what 
this bill begins to accomplish—is give 
rural America the tools it needs to 
build for the future. 

Mr. LUGAR. Mr. President, I am 
pleased to join Chairman LEAHY and 
members of the Agricultural Commit- 
tee in support of rural development 
legislation. 

The Department of Agriculture’s 
Economic Research Service recently 
reported that, despite very low unem- 
ployment at the national level, the un- 
employment rate in rural America re- 
mains substantially above the metro- 
politan rate. Urban unemployment 
was 5.1 percent in 1988 while unem- 
ployment in rural areas was 6.9 per- 
cent. 

Economic growth in rural areas re- 
flects mostly rehiring of the unem- 
ployed rather than an expansion of 
the labor force. The nonmetropolitan 
labor force grew only 0.9 percent in 
1988 versus a metropolitan growth 
rate of 1.7 percent. These statistics 
demonstrate that the need for in- 
creased and diversified business and 
job development in our rural areas is 
indeed substantial. Indeed, our coun- 
try is faced with a changing rural 
America as industry relocates and 
farms become larger. 

S. 1036 provides several benefits to a 
struggling rural community. The re- 
volving loan fund, and the rural cap- 
ital access program will increase the 
amount of credit available to local 
communities to finance new business 
development. The sewer and water fi- 
nancing program will increase the 
level of funding available to rural 
areas that have serious water and 
waste disposal problems. 

As originally introduced, I raised ob- 
jections to several aspects of this bill. 
Many sections of the bill duplicated 
existing Federal programs and created 
overlapping regulatory structures that 
I argued were unnecessary. I suggested 
several changes in the bill that would 
avoid administrative duplication. 
While not all of our concerns were ad- 
dressed, several changes were made to 
reduce the level of bureaucracy and 
simplify the structure of the bill in 
order to guarantee that assistance has 
a more direct route to our rural com- 
munities. I thank Chairman LEAHY for 
accommodating my concerns. 

A key aspect of the bill is the water 
and sewer financing mechanism for 
rural electric cooperatives. Rural com- 
munities desperately need financial as- 
sistance for water and sewer facilities. 
As originally introduced, the bill 
would have established this program 
as new lending authority in the Rural 
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Electrification Administration. A pop- 
ular sewer and water program already 
exists in the Farmers Home Adminis- 
tration and I argued that the existing 
structure should be utilized. The bill 
now establishes a special account for 
use by the rural electric cooperatives 
within the Farmers Home Administra- 
tion water and sewer program, thereby 
assuring the money is not spent to 
create a duplicative structure at the 
Rural Electrification Administration. 

Some issues in the bill may need fur- 
ther review in conference and I look 
forward to working with Chairman 
LEAHY as we proceed to that point. For 
example, rural electric cooperatives 
are given several new responsibilities 
in this legislation. I do not object to 
the cooperatives participation in these 
new programs, but it must be noted 
that they do not serve all rural areas. 
Further refinements may need to be 
made in conference to ensure that all 
electric utilities serving rural custom- 
ers would be eligible participants in 
any rural development legislation. 

A major part of this bill is dedicated 
to expanding telecommunication tech- 
nology in rural areas. I believe this is 
an important part of economic devel- 
opment efforts, and we should make 
every effort to utilize the existing in- 
frastructure. In Indiana, we have an 
outstanding telecommunications net- 
work to link State government, educa- 
tional institutions, and hospitals. In 
discussions with Indiana telephone or- 
ganizations, they are very concerned 
about the limiting factors placed on 
them in this legislation. A committee 
amendment will be offered to help ad- 
dress these concerns but additional 
action in conference may be necessary 
in order to ensure that existing cus- 
tomers are not removed from that or- 
ganization’s rate base. 

I am pleased that this legislation in- 
cludes the Rural Capital Access Pro- 
gram which I introduced earlier this 
year. Studies indicate that a major im- 
pediment to rural economic develop- 
ment is the lack of available credit for 
business creation, expansion, and re- 
tention. The rural capital access legis- 
lation is based upon a successful pro- 
gram in Michigan which makes credit 
more readily available to businesses by 
creating a reserve fund for losses that 
banks can tap when rural economic de- 
velopment loans, made under the pro- 
gram, default. 

In conclusion, I wish to thank Chair- 
man LEAHY for his efforts to prioritize 
rural economic development. While I 
have noted my concerns with this bill, 
I agree with the goals that are estab- 
lished in this legislation and will sup- 
port the bill in order to provide new 
opportunities for economic develop- 
ment in our rural communities. 


AMENDMENT NO. 659 
Mr. LEAHY. Mr. President, I ask 
unanimous consent it be in order to in- 
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troduce several amendments to S. 1036 
and that they be considered en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Vermont (Mr. LEAHY] 
proposes amendments en bloc numbered 
659. 

Mr. LEAHY. I ask unanimous con- 
sent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 200, between lines 3 and 4, insert 


the following new section: 
SEC. . REVIEW OF PROGRAMS FOR BUSINESS IN- 
CUBATOR. 


(a) POLICY OF THE UNITED Stares.—It is 
the policy of the United States that the 
Federal government should encourage and 
support the development and operation of 
business incubator centers as a tool of eco- 
nomic and community development. 

(b) Action By SECRETARIES.—The Secretar- 
ies of Housing and Urban Development, 
Health and Human Services, Energy, De- 
fense, Commerce, and Agriculture, and the 
Administrator of the Small Business Admin- 
istration shall review existing regulations 
promulgated by their respective depart- 
ments and agencies governing grants and 
loans for purposes of community develop- 
ment, business promotion, research and de- 
velopment, and export promotion and shall 
take such action as may be necessary to 
ensure that business incubator centers are 
eligible for such grants or loans. 

(c) Report.—Not later than March 1, 1990, 
the head of each agency or department de- 
scribed in subsection (b) shall prepare and 
submit, to the appropriate Committees of 
the House of Representatives and to the 
Governmental Affairs Committee and other 
appropriate committees of the Senate, a 
report containing the findings of its review 
including— 

(1) a description of existing Federal grant 
or loan programs the purpose of which is 
community development, business promo- 
tion, research and development, or export 
promotion for which business incubator cen- 
ters are currently eligible; 

(2) recommendations as to changes in ex- 
isting law needed to make business incuba- 
tor centers eligible for current Federal 
grant or loan programs for purposes of com- 
munity development, business promotion, 
research and development, or export promo- 
tion; and 

(3) recommendations for any additional 
legislation that may be required to foster 
and support business incubator centers. 

(d) ConsuLTaTIon.—In conducting the re- 
views under subsections (b) and (c), the 
heads of the agencies and departments shall 
regularly consult with representatives of in- 
cubator operators, officials of State and 
local government, and others involved in 
small business promotion and economic de- 
velopment. 

(e) AVAILABILITY OF ReEporTs.—The Ad- 
ministrator of the Small Business Adminis- 
tration shall ensure that any reports devel- 
oped as the result of such reviews are made 
available to interested parties and to the 
general public. 

On page 205, line 14, insert “copper cable 
electronic equipment associated with tele- 
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communications transmissions,” after com- 
plexes,”. 

On page 207, strike out lines 1 through 8. 

On page 207, line 9, strike out (f)“ and 
insert in lieu therefore (e)“. 

On page 207, line 22, strike out “(g)” and 
insert in lieu thereof (f)“. 

On page 209, line 1, strike out “(h)” and 
insert in lieu thereof (g)“. 

On page 209, line 8, strike out “(i)” and 
insert in lieu therefore (h)“. 

On page 209, lines 13 and 14, strike out 
“rural distance learning partnerships 
under“ and insert in lieu thereof educa- 
tional institutions described in“. 

On page 209, line 23, strike out section 
204(f)” and insert in lieu thereof “subsec- 
tion (e)“. 

On page 209, line 24, insert “or through 
other financing procedures” before the 
period, 

On page 210, strike out line 9 and all that 
follows through line 11 on page 214, and 
insert in lieu thereof the following: 

(3) DEADLINE IMPOSED ON THE ADMINISTRA- 
toR.—The Administrator shall, not later 
than 45 days after the receipt of the com- 
pleted application, respond to such complet- 
ed application for an expedited telephone 
loan. The Administrator shall notify the ap- 
plicant in writing of its decision regarding 
each such expedited loan application. 

On page 214, line 23, insert literacy.“ 
after mathematics,“ 

On page 215, lines 2 and 3, strike out 
“telecommunications partnerships” and 
insert in lieu thereof “educational institu- 
tions described in subsection (c)“. 

On page 216, strike out line 3 and all that 
follows through line 9 on page 217, and 
insert in lieu thereof the following: 

(4) Use or runps.—Grants under this sec- 
tion shall be made available to educational 
institutions described in subsection (c) to 
be used by such educational institutions for 
facilities, equipment, activities, and other 
uses as described in the approved rural tele- 
communications plan to achieve the pur- 
pose of this section, including— 

(A) the development and acquisition of in- 
structional programming; 

(B) the development and acquisition, 
through lease or purchase, of computer 
hardware and software, audio and visual 
equipment, telecommunications terminal 
equipment, telecommunications transmis- 
sion facilities, or interactive video equip- 
ment, and other facilities that would fur- 
ther the purposes of the programs author- 
ized by this section; 

(C) providing technical assistance and in- 
struction for the development or use of such 
programming, equipment, or facilities; or 

(D) other uses that are consistent with 
achieving the purposes of this section as ap- 
proved by the Administrator. 

On page 217, line 14, strike out program- 
ming” and insert in lieu thereof “curriculum 
development”. 

On page 217, line 16, insert or software 
systems development” after program- 


On page 217, line 23, strike out “partner- 
ship“ and insert in lieu thereof “applicant”. 

On page 218, strike out line 5 and all that 
follows through line 4 on page 219, and 
insert in lieu thereof the following: 

(c) RuRAL EDUCATIONAL OPPORTUNITIES AP- 
PLICANTS.—Grants made under this section 
shall be available to one or more education- 
al institutions, agencies, or organizations 
with substantial academic and teaching ca- 
pabilities, such as local education agencies, 
State education agencies, land grant and 
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other universities, community colleges, and 
other institutions of higher education. 

On page 219, line 11, strike out partner- 
ship” and insert in lieu thereof “applicant”. 

On page 219, line 15, strike out partner- 
ship” and insert in lieu thereof educational 
institution”. 

On page 220, between lines 9 and 10, 
insert the following new paragraph: 

(4) A description of the proposed technical 
facilities to be used, and the facilities for 
which the educational institution is apply- 
ing, including an analysis and cost compari- 
son regarding alternative or existing techni- 
cal facilities that can be used for such pur- 


pose. 

On page 220, line 10, strike out “(4)” and 
insert in lieu thereof “(5)”. 

On page 220, line 14, strike out “(5)” and 
insert in lieu thereof “(6)” 

On page 220, line 19, insert literacy.“ 
after mathematics.“ 

On page 220, line 22, strike out “(6)” and 
insert in lieu thereof “(T)” 

On page 221, line 4, strike out “(7)” and 
insert in lieu thereof “(8)” 

On page 221, line 7, strike out (8) Assur- 
ances that the partnership” and insert in 
lieu thereof (9) Assurances that the educa- 
tional institution” 

On page 221, line 17, strike out “(9)” and 
insert in lieu thereof (10) 

On page 221, line 18, insert “instructional” 
after and“. 

On page 221, line 21, strike out (10) and 
insert in lieu thereof “(11)” 

On page 221, lines 21 and 22, strike out 
“educational” and insert in lieu thereof in- 
structional“. 

On page 222, line 1, strike out “(11)” and 
insert in lieu thereof (12) 

On page 222, strike out line 10 and all that 
follows through line 23 on page 227. 

On page 223, between lines 4 and 5, insert 
the following new clause: 

(vii) a specialist in literacy training:“. 

On page 223, line 5, strike out “(vii)” and 
insert in lieu thereof “(viii)”. 

On page 223, line 7, strike out “(viii)” and 
insert in lieu thereof “(ix)”, 

On page 223, line 9, strike out “(ix)” and 
insert in lieu thereof (x)“. 

On page 223, line 11, strike out “(x)” and 
insert in lieu thereof “(xi)”. 

On page 223, line 13, strike out “(xi)” and 
insert in lieu thereof “(xii)”. 

On page 223, line 15, strike out “(xii)” and 
insert in lieu thereof “(xiii)”. 

On page 223, line 16, strike out “(xiii)” 
and insert in lieu thereof “(xiv)”. 

On page 223, line 18, strike out “(xiv)” and 
insert in lieu thereof “(xv)”. 

On page 224, between lines 10 and 11, 
insert the following new sentence: 

“The Secretary of Education and the Sec- 
retary of Agriculture shall ensure that, to 
the extent practicable, one of the individ- 
uals appointed under subparagraphs (A) 
and (B) shall be knowledgeable concerning 
literacy problems in rural areas.“ 

On page 227, line 23, strike out “(h)” and 
insert in lieu thereof (f)“. 

On page 229, line 18, strike out 20400)“ 
and insert in lieu thereof 204ch)“. 

On page 233, line 1, strike out 20400 and 
insert in lieu thereof 204ch)“. 

On page 233, line 24, strike out “204(i)” 
and insert in lieu thereof 2040h)“. 

On page 236, line 23, strike out the end 
quotation marks and the second period. 

On page 236, after line 23, add the follow- 
ing new paragraph: 

“ (6) CoorprnaTION.—The Secretary shall 
ensure that the activities of the Extension 
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Service rural economic and business devel- 
opment program established under section 
502(g) of the Rural Development Act of 
1972 (7 U.S.C. 2662(g)) are coordinated with 
the Small Business Administration to 
ensure that there is no duplication of activi- 
ties in any local area, county or region.’” 

On page 248, line 11, strike out 
“$35,000,000” and insert in lieu thereof 
“$25,000,000”. 

At the appropriate place in title VI, insert 
the following new section: 

SEC. 6XX. TECHNICAL ASSISTANCE FOR CERTAIN 
SOLID WASTE MANAGEMENT, 

Section 310B(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(b)) is amended— 

(1) by inserting “(1)” before The Secre- 
tary”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary may make grants to 
nonprofit organizations for the provision of 
regional technical assistance to local and re- 
gional governments and related agencies for 
the purpose of reducing or eliminating pol- 
lution of water resources and improving the 
planning and management of solid waste 
disposal facilities. Grants made under this 
paragraph for technical assistance shall be 
made for 100 percent of the cost of such as- 
sistance.“. 

On page 254, line 16, insert nonprofit or- 
ganizations specializing in applied research“ 
after “stations”. 

On page 254, between lines 23 and 24, 
insert the following new paragraph: 

(2) RURAL TECHNOLOGY TRANSFER AND IN- 
NOVATION.—The Secretary shall establish 
and implement a program to award match- 
ing grants to promote technology transfer 
innovation, and new product development. 
Grantees shall include institutions de- 
scribed in paragraph (1) and other nonprof- 
it organizations that have demonstrable ca- 
pability in technology transfer, applied re- 
search, innovation, and new product devel- 
opment that will lead to economic growth 
and job creation in rural areas. Applicants 
for grants under this paragraph shall dem- 
onstrate the ability to provide, at a mini- 
mum, a one-to-one financial match.“. 

On page 254, line 24, strike out (2)“ and 
insert in lieu thereof “(3)”. 

On page 259, between lines 15 and 16, 
insert the following new sections: 

SEC. 7. . NATIONAL RURAL DEVELOPMENT 
CENTER. 

(a) EsSTABLISHMENT.—The Tennessee 
Valley Authority, established under the 
Tennessee Valley Authority Act of 1933 (16 
U.S.C. 831 et seq.), shall establish a center 
to be known as the National Rural Devel- 
opment Center” to carry out subsection (b) 
and carry out studies, experiments, and 
demonstrations of the kind authorized in 
section 22 of the Tennessee Valley Author- 
ity Act of 1933 (16 U.S.C. 831u). 

(b) FUNCTIONS.— 

(1) DEMONSTRATIONS.—The National Rural 
Development Center shall conduct, support, 
or replicate experimental and innovative 
demonstrations, including enterprise devel- 
opment, manufacturing development, lead- 
ership and community organization develop- 
ment, minority economic development, serv- 
ice sector development, basic skills enhance- 
ment, literacy training, waste management, 
agricultural development, export trade ex- 
pansion, and telecommunications as a 
means for rural distant learning, training, 
nopok prevention, and economic develop- 
men 
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(2) CONDUCT OF DEMONSTRATIONS WITH 
OTHER ENTITIES.—Demonstrations under 
paragraph (1) may be conducted alone or in 
partnership with other Federal entities, 
such as the Rural Electrification Adminis- 
tration, the Department of Agriculture, the 
Cooperative Extension Service, the Appa- 
lachian Regional Commission, the Economic 
Development Administration, the Lower 
Mississippi Delta Commission, States, coun- 
ties, economic development districts, towns, 
other public bodies, economic development 
corporations, and private sector entities. 

(3) DISSEMINATION OF RESULTS.—Results of 
the demonstrations conducted under para- 
graph (1), and other work conducted by the 
National Rural Development Center, shall 
be disseminated widely to rural areas 
throughout the United States through the 
National Rural Information Center Clear- 
inghouse established under title V, and 
through other appropriate means, to any in- 
dustry, organization, or Federal, State, or 
local government entity engaged in rural de- 
velopment activities. 

(e) FEDERAL AcEncres.—The heads of other 
Federal agencies engaged in rural develop- 
ment activities shall cooperate with and 
may use the services of the National Rural 
Development Center. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
All appropriations necessary to carry out 
the activities described in subsection (b) 
shall be authorized as provided for in sec- 
tion 27 of the Tennessee Valley Authority 
Act of 1933 (16 U.S.C. 8312). 

SEC.7 .GRANTS TO BROADCASTING SYSTEMS. 

Section 310B(f) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(f)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) The Secretary may make grants to 
Statewide private non-profit public televi- 
sion systems, whose coverage area is pre- 
dominantly rural, for the purpose of demon- 
strating the effectiveness of such systems in 
providing information on agriculture and 
other issues of importance to farmers and 
other rural residents. Funds available under 
this paragraph may be used for capital 
equipment expenditures, start-up and pro- 
gram costs, and other costs necessary to the 
operation of such demonstrations.”. 

SEC.7 .RURAL BUS SERVICES. 

(a) SHORT TrrIE.— This section may be 
cited as the Rural Bus Services Act“. 

(b) INTERCITY Bus Service.—The Urban 
Mass Transportation Act of 1964 (49 App. 
U.S.C. 1601 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 26. INTERCITY BUS SERVICE. 

“(a) Grants.—The Secretary is authorized 
to make grants for the initiation, improve- 
ment, or continuation of intercity bus serv- 
ice, and for the establishment and mainte- 
nance of rural feeder services, for residents 
of rural areas and residents of urban places 
designated by the Bureau of the Census 
having populations of 5,000 or more that are 
not within an urbanized area. 

„b) LIMITATIONS.— 

“(1) Recrprents.—Grants for the initi- 
ation, improvement, or continuation of 
intercity bus servcie under subsection (a) of 
this section shall be made only to States 
and local public bodies and agencies thereof, 
only for payment of operating expenses in- 
curred in furnishing such intercity bus serv- 
ice, and shall not exceed 30 percent of the 
net cost of such an operating expenses 
project. The remainder of such cost shall be 
provided in cash from sources other than 
Federal funds. 
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“(2) TERMS AND CONDITIONS.—Such grants 
shall be subject to such other terms, condi- 
tions, and requirements as the Secretary 
may consider necessary to promote the initi- 
ation, improvement, or continuation of pri- 
vately owned and operated intercity bus 
service. 

(3) DISTRIBUTION.—To the maximum 
extent feasible, assistance shall be distribut- 
ed by the Secretary only for privately 
owned intercity bus companies to subsidize 
deficit operations considering the profitabil- 
ity of the route as a whole. The determina- 
tion of profitability shall include all income 
generated by the route and only direct costs 
of the operation of the route. In making any 
such grant with respect to service in a par- 
ticular general area, the Secretary shall give 
preference to applications involving a pri- 
vate bus operator which lawfully has pro- 
vided intercity bus service within that area 
during the 1-year period preceding the date 
of application for such a grant, as compared 
to applications involving proposals for such 
service by any other operator. 

“(c) FEEDER Services.—Grants for the es- 
tablishment and maintenance of rural 
feeder services under subsection (a) of this 
section shall be made only to States and 
local public bodies thereof in order to pro- 
vide financial and other incentives for such 
establishment and maintenance. Such in- 
centives may include— 

“(1) supplemental operating assistance to 
permit daily service; 

“(2) extension of authorized operating 
hours to facilitate connections with bus and 
railroad services that operate in nationwide 
interstate commerce; 

“(3) subsidization of fares; and 

“(4) establishment of a special fund to pay 
for the marketing of rural connections and 
rural feeder services. 

„d) DeriniTions.—As used in this section: 

“(1) INTERCITY BUS SERVICE.—The term 
‘intercity bus service’ means transportation 
provided to the public by a private bus oper- 
ator authorized to transport passengers in 
interstate commerce by the Interstate Com- 
merce Commission or in intrastate com- 
merce by a State regulatory commission or 
comparable State agency between— 

“(A) one urban place as designated in ac- 
cordance with subsection (a) and another 
such urban place; 

B) such an urban place and an urban- 
ized area; or 

“(C) one urbanized area and another ur- 
banized area, through rural areas or such 
urban places, or both, except that the term 
does not include local service. 

“(2) RURAL FEEDER SERVICES.—The term 
‘rural feeder services’ means transportation 
provided to the public that is designed to fa- 
cilitate connections between a rural area 
and bus and railroad services that operate in 
nationwide interstate commerce.“ 

(c) Express PICKUP AND DELIVERY OF 


(A) ESTABLISHMENT.—The Secretary of 
Transportation (hereafter in this section re- 
ferred to as the Secretary“) shall establish 
pilot projects for the purpose of providing 
incentives for rural feeder services (as de- 
fined under section 26 of the Urban Mass 
Transportation Act of 1964) to combine ex- 
press pickup and delivery of small packages 
with passenger transportation. 

(B) GRANTS FOR PROJECTS.—The Secretary 
shall, not later than 9 months after the date 
of enactment of this section, make grants 
for the projects referred to in subparagraph 
(A), that shall not exceed 18 months in du- 
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ration. The grants shall be made only to 
States and local public bodies and agencies 
thereof and shall not exceed 20 percent of 
the net cost of providing such pickup and 
delivery. The remainder of such cost shall 
be provided from sources other than Feder- 
al funds. 

(C) PREFERRED APPLICANTS.—In making 
grants under this subsection, the Secretary 
shall, in consultation with the Interstate 
Commerce Commission, give preference to 
applicants which— 

(i) demonstrate a serious community need 
for such pickup and delivery, in light of 
such circumstances as availability and prox- 
imity of existing pickup and delivery serv- 
ices; and 

(ii) propose services by private bus opera- 
tors with proven expertise in intercity bus 
services (as defined under section 26 of the 
Urban Mass Transportation Act of 1964) 
which possess a reasonable likelihood of 
continuing such pickup and delivery after 
grant assistance under this subsection has 
terminated. 

(D) DeapLine.—No grant under this sub- 
section shall be made after September 30, 
1991. 

(E) AMENDMENT TO URBAN MASS TRANSPOR- 
TATION ACT.— Section 4(i) of the Urban Mass 
Transportation Act of 1964 (49 App. U.S.C. 
1603(i)) is amended by inserting, immediate- 
ly before the period at the end of the first 
sentence, the following:, including projects 
referred to in subsection (c)(1)A) of the 
Rural Bus Services Act“. 

(2) Stupy.—The Secretary shall conduct a 
study to evaluate the extent to which such 
pickup and delivery is dependent upon Fed- 
eral preemption of State regulation. The 
Secretary shall, not later than 12 months 
after the date of enactment of this section, 
report to Congress on the results of such 
study. 

At the appropriate place, insert the fol- 
lowing new title: 


TITLE —SMALL BUSINESS RURAL 
REVITALIZATION 


SEC. 01. SHORT TITLE. 
This Act may be cited as the “Small Busi- 
ness Rural Revitalization Act of 1989”. 


SUBTITLE A—CaPITAL FORMATION 


SEC. 11. * OF DESIGNATED RURAL 
AREA. 

Section 501 of the Small Business Invest- 
eh Act of 1958 (15 U.S.C. 695) is amend- 

(1) in subsection (a), by striking out the 
last sentence, 

(2) in subsection (a), by striking out 
“needs of rural areas” and inserting “needs 
of designated rural areas”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

d) Designated Rural Area.—The term 
‘designated rural area’ means a county or 
other comparable political subdivision of a 
State that has been designated by the Ad- 
ministrator of the Small Business Adminis- 
tration as a designated rural area that is— 

“(1) a nonmetropolitan county, as periodi- 
cally defined and classified by the United 
States Department of Agriculture’s Eco- 
nomic Research Service (such counties are 
the 2,384 of the United States’ 3,096 coun- 
ties (or equivalents), that each have an ag- 
gregate urban population of 50,000 individ- 
uals or less); or 

“(2) a political subdivision of a metropoli- 
tan county (or its equivalent) that has an 
aggregate urban population of 20,000 indi- 
viduals or less, that has been recommended 
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for such designation by the District Direc- 
tor of the Small Business Administration 
for the district in which such county is lo- 
cated, and whose recommendation for such 
designation has been approved by the Ad- 
ministrator of the Small Business Adminis- 
tration, except that such District Director 
shall make such a recommendation only if— 

“CA) through official action, the highest 
governing authority of such metropolitan 
county has specifically requested that an 
identifiable political subdivision of such 
county be a designated rural area for the 
purposes of this Act; and 

„B) through official action, the request 
referrred to in subparagraph (A) has been 
evaluated and concurred in by the depart- 
ment or agency of the State that is primari- 
ly responsible for rural economic develop- 
ment programs within the State, and which 
shall make such designation request to the 
appropriate District Director of the Small 
Business Administration.“. 

SEC. 12, CAPITAL REQUIREMENTS FOR SMALL 
BUSINESS INVESTMENT COMPANIES 
OPERATING IN DESIGNATED RURAL 
AREAS. 

Section 302(a) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 682) is 
amended— 

(1) by inserting “(1)” after (a)“, and 

(2) by inserting after “$500,000” the fol- 
lowing: 


and Provided, further, that the combined 
private paid-in capital and paid-in surplus of 
any company licensed on or after October of 
1989 pursuant to subsections (c) and (d) of 
section 301 shall not be less than 
$1,000,000."; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

2) In the case of any company licensed 
pursuant to subsections (c) or (d) of section 
301, to assist small business concerns located 
in designated rural areas (as defined in sec- 
tion 501), such private capital may include 
contributions by— 

“CA) State and local government if such 
contributions are not directly or indirectly 
derived from Federal funds; and 

‘(B) not-for-profit institutions, if such 
contributions are not directly or indirectly 
derived from Federal funds, if— 

“(i) in the case of a corporation 

J) such contributions do not exceed 49 
percent of the corporation’s combined paid- 
in capital and paid-in surplus; 

“(II) the aggregate amount of voting stock 
held by such contributors does not exceed 
49 percent of the total issued and outstand- 
ing voting stock of such corporation; and 

(III) not less than 60 percent of the 
members of the board of directors of such 
corporation are from the private sector; and 

“(i) in the case of a partnership 

J) such contributions do not exceed 49 
percent of the partnership capital; and 

(II) the partnership interest of such con- 
tributors is that of a limited partner.“. 

SEC. 13, STATE DEVELOPMENT COMPANIES. 

(a) In GENERAL.—Title V of the Small 
Business Investment Act of 1958 (15 U.S.C. 
695 et seq.) is amended by adding at the end 
thereof the following new section: 

“SEC. 507. RURAL AREA DEVELOPMENT COMPA- 
NIES. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of law, a qualified certified 
development company may issue a deben- 
ture that shall be guaranteed by the Feder- 
al government pursuant to section 503(a) of 
this title in an amount that shall not exceed 
the lesser of— 

(1) $1,000,000: or 
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“(2) an amount equal to the amount of 
any matching funds provided by private 
sector entities. 

(b) Derrnition.—As used in subsection 
(a), the term ‘qualified certified develop- 
ment company’ means a certified develop- 
ment company that— 

(I) is located and operated in a designat- 
ed rural area (as defined under section 501); 

“(2) has been in operation for at least 3 
years; 

“(3) is in good standing with, and has 
management abilities approved by, the Ad- 
ministration; and 

“(4) has a minimum portfolio of 5 loans 
approved and disbursed under section 504, 
of which at least 80 percent are current. 

„e) REVOLVING Funp.—Funds obtained 
under this section shall be used to establish 
a revolving fund to make loans to small 
businesses operating in rural areas in an 
amount not to exceed $100,000. 

“(d) CRITERIA ESTABLISHED BY ADMINISTRA- 
tor.—A development company issuing a de- 
benture guaranteed under this section shall 
comply with any criteria established by the 
Administration and not less than 50 percent 
of the funds of the company shall be from 
private investors. 

“(e) Joss OBJECTIVES.—For purposes of 
this section, or other sections of title V to 
which the requirements of section 
108.503(b)(1) of title 13, Code of Federal 
Regulations, apply, the requirements of sec- 
tion 108.503(b)(1) of title 13, Code of Feder- 
al Regulations, shall be modified by substi- 
tuting 830.000 for ‘$15,000’. 

„f) DEBENTURES GUARANTEED.—The aggre- 
gate amount of debentures guaranteed 
under this section shall not exceed 
$25,000,000 annually. Amounts necessary to 
guarantee such debentures shall be derived 
from amounts appropriated under section 
504.”. 

(b) CONFORMING AMENDMENT.—The table 
of sections for title V of the Small Business 
Investment Act of 1958 is amended by in- 
serting after the item relating to section 506 
the following new item: 

“Sec, 507. Rural Area Development Com- 

panies.”. 


SUBTITLE B—REGULATORY SIMPLIFICATION; 
MISCELLANEOUS AMENDMENTS 


SEC. 21. DEFINITION OF SMALL BUSINESS IN DES- 
IGNATED RURAL AREAS FOR PUR- 
POSES OF ANALYSIS OF REGULATORY 
FUNCTIONS. 

Section 601 of title 5, United States Code, 
is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) the term qualified designated rural 
area business’ means any small business, as 
defined by the regulations issued by the 
Small Business Administration, that is en- 
gaged in the active conduct of a trade or 
business within a designated rural area 
(within the meaning of section 501 of the 
Small Business Investment Act of 1958).“. 
SEC. 22. INTERAGENCY REVIEW AND RECOMMEN- 

DATIONS. 

(a) INTERAGENCY Review.—The Adminis- 
trator of the Small Business Administration 
shall conduct a review of all Federal eco- 
nomic development programs, and all Feder- 
al laws the purposes of which are to pro- 
mote rural area economic and community 
development, rural area business promotion, 
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or enhancement of employment opportuni- 
ties in rural communities. 

(b) CONSULTATION WITH FEDERAL OFFI- 
ctats.—The Administrator in conducting the 
review under subsection (a) shall consult 
with— 

(1) the Secretary of Housing and Urban 
Development, 

(2) the Secretary of Health and Human 
Services, 

(3) the Secretary of Energy, 

(4) the Secretary of Defense, 

(5) the Secretary of Commerce, 

(6) the Secretary of Agriculture, 

(7) the Secretary of Labor, and 

(8) any other Federal officials, including 
the General Accounting Office, that the Ad- 
ministrator may consider appropriate. 

(c) Report.—The Administrator shall, not 
later than 1 year after the date of enact- 
ment of this Act, submit a report to the ap- 
propriate committees of the House of Rep- 
resentatives and the Senate containing the 
findings of the review, including— 

(1) a description of existing Federal grant 
and loan programs, which involve communi- 
ty development, business promotion, and re- 
search and development, for which small 
businesses located in rural areas are cur- 
rently eligible; 

(2) recommendations regarding changes to 
existing law which may be needed to make 
small businesses which are located in rural 
areas eligible for current Federal grant and 
loan programs; and 

(3) recommendations for any additional 
legislation that may be required to foster 
and support small businesses in rural areas. 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . ECONOMIC IMPACT STATEMENTS. 

When promulgating regulations concern- 
ing rural development activities after the 
date of enactment of this Act, the Federal 
agency or department promulgating such 
regulations shall issue an economic impact 
assessment concerning the effect of such 
regulations on rural communities and busi- 
nesses. 

At the end of title VII, add the following 
new section: 

SEC. 7 . INFORMATION 
FUNDING. 

In the case of each program under which 
funds are allocated by an executive agency 
to States or political subdivisions of States, 
or both, under a formula established by 
Federal law or regulation, the head of the 
agency shall— 

(1) in each fiscal year, identify the goods 
and services to be procured by such execu- 
tive agency during such fiscal year that may 
be procured from one or more commercial 
sources located primarily in a rural area; 
and 

(2) in each fiscal year, identify the 
amount of Federal funds and grants that 
are to be expended on or awarded to col- 
leges, universities, or research firms, for re- 
search and development activities during 
that fiscal year to determine what portion 
of such funds could be directed to similar in- 
stitutions in rural areas. 

on p. 240, line 14, after the “corporations” 
add the words “or entities”. 

p. 241, line 6, new (ii) 

(ii) in awarding such grants, the Secretary 
shall consider, among the criteria to be es- 
tablished by the Secretary: 

(a) the extent to which the applicant pro- 
vides development services in its rural serv- 
ice area; and 
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(b) the capability of the applicant to carry 
out the purposes of this section. 

old (ii) becomes (iii). 

At the appropriate place in title VII, 
insert the following new section: 

SEC. 7. NATIONAL RURAL DEVELOPMENT AND FI- 
NANCE CORPORATIONS. 

Section 1323 of the Food Security Act of 
1985 (7 U.S.C. 1932 note) is amended— 

(1) by striking out “to September 30, 
1988.“ wherever it appears therein and in- 
3 in lieu thereof to September 30, 
1991.“ 

(2) in subsection (a)(4), by striking out 
“fiscal year ending September 30, 1987,” and 
inserting in lieu thereof fiscal years ending 
September 30, 1989, September 30, 1990, and 
September 30, 1991,”; 

(3) by adding at the end of subsection (a) 
the following new paragraphs: 

“(6) Notwithstanding any other provision 
of law, lenders that have provided loans 
that are guaranteed under this subsection 
shall have limited reporting responsibilities, 
as determined by the Secretary, concerning 
such loans, and the National Rural Develop- 
ment and Finance Corporation shall be pri- 
marily responsible for the issuance of final 
reports concerning such loans. 

“(1) Notwithstanding any other provision 
of law, loan guarantees provided under this 
subsection shall be for a period not to 
exceed 15 years.“; and 

(4) in subsection (b)(1)— 

(A) by striking out “from funds trans- 
ferred under paragraph (2)”; 

(B) by inserting the words “or expanding” 
after the word “establishing”; and 

(C) by adding the following new sentence 
at the end thereof: “Such grants may also 
be made directly to affiliated statewide pro- 
grams if the Corporation certifies to the 
Secretary that they are able to establish ef- 
fective, ongoing State programs or rural de- 
velopment and revolving finance.”; and 

(5) by adding at the end thereof the fol- 
lowing new subsection: 

(e) Nonprofit national rural development 
and finance corporations and affiliated 
Statewide programs that receive grants 
under subsections (a) or (b) may use not to 
exceed 10 percent of the amount of such 
grants over a 2-year period for program op- 
eration and administration costs.“. 


Mr. GRASSLEY. Mr. President, my 
amendment is part of this amendment 
to the Rural Partnership Act which 
will make technical corrections to a 
rural development program created by 
the Food Security Act of 1985. 

Many of my colleagues will recall 
the state of the rural economy in 
1985—there was a need for off-farm 
jobs, yet there was insufficient capital 
and technical assistance to provide for 
the creation of new enterprises. 

To address this problem, I offered 
an amendment to the Food Security 
Act which set up the Nonprofit Na- 
tional Rural Development and Fi- 
nance Corporations. The National 
Nonprofit Corporations were to serve 
as intermediaries between the Farmers 
Home Administration, State develop- 
ment entities, and new business ven- 
tures. 

The objectives of the Rural Develop- 
ment and Finance Corporations were 
to create new businesses or expand ex- 
isting ones, diversify rural economies, 
stimulate innovative business and en- 
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trepreneurial practices, provide em- 
ployment opportunities for displaced 
farm families, and supplement farm 
income whenever possible. 

Grants and loans made under sec- 
tion 1323 were limited to rural areas 
and communities under 20,000. The 
idea was to help build small business- 
es—not to continue the counterpro- 
ductive bidding wars between States 
which had served as economic develop- 
ment. Financial assistance was limited 
to 75 percent of the project’s cost and 
assistance could not exceed $500,000. 

The development of this section was 
based upon the proven results of the 
National Rural Development and Fi- 
nance Corporation which had operat- 
ed in several States prior to 1985. The 
use of intermediaries leveraged private 
sector funds and reduced the adminis- 
trative role placed upon the Govern- 
ment. 

The program is now up and running. 
Twenty States have affiliated with 
three separate Nonprofit National 
Corporations and committed non-Fed- 
eral funds. 

This success comes despite signifi- 
cant foot-dragging by the Farmers 
Home Administration. 

Initially, the FmHA allowed the pro- 
gram’s authority to expire before fi- 
nalizing regulations. After Congress 
extended the program authorization 
on the fiscal year 1986 continuing res- 
olution, the FmHA drafted regulations 
which were contrary to the intent 
found in both the Food Security Act 
and the succeeding extension. 

It is because of these regulations and 
because of the difficulty we’ve had 
with the Farmers Home that I offer 
by amendment today. 

The amendment I am proposing 
today will eliminate the unnecessary 
complexities in the section 1323 pro- 
gram. These reporting requirements 
and other limitations have inhibited 
private lender participation and dis- 
rupted the coordination between 
State, local, and community agencies. 

First, my amendment will permit 
State affiliates—those demonstrating 
an ability to provide technical assist- 
ance and operate a revolving loan pro- 
gram—to receive grant funds directly 
from the FmHA. 

Second, the amendment will modify 
the FmHA’s reporting requirements, 
limiting and consolidating final re- 
ports to the FmHA. 

Third, the amendment allows a lim- 
ited portion—less than 10 percent of 
any grants received over a 2-year 
period—for program operation and ad- 
ministrative costs. This allows State 
affiliates and intermediaries to more 
effectively service the projects they 
are funding. 

Finally, this amendment will provide 
additional loan guarantee authority to 
the program for the next 3 years. 

I will be the first to admit that I 
have been frustrated by the delay in 
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getting this program running. These 
changes, however, coupled with the 
work that has already been done, will 
ensure future projects do not have to 
face endless delays in securing the fi- 
nancial support this program initially 
intended. 

I would urge my colleagues to accept 
this amendment so that we may con- 
tinue to utilize existing programs to 
facilitate rural economic development. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. LEAHY. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. LUGAR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 660 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent to offer two 
amendments to be considered en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Arkansas [Mr. Bump- 
ERS] proposes an amendment numbered 660. 


Mr. BUMPERS. I ask unanimous 
consent that reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 240, line 14, after the “corpora- 
tions” add the words “or entities”. 

On p. 241, line 6, new (ii): 

(ii) in awarding such grants, the Secretary 
shall consider, among other criteria to be es- 
tablished by the Secretary: 

(a) the extent to which the applicant pro- 
vides development services in its rural serv- 
ice area; and 

(b) the capability of the applicant to carry 
out the purposes of this section. 

Old (ii) becomes (iii). 

On page 236, line 23, strike out the end 
quotation marks and the second period. 

On page 236, after line 23, add the follow- 
ing new paragraph: 

* (6) CooRDINATION.—The Secretary shall 
ensure that the activities on the Extension 
Service rural economic and business devel- 
opment program established under section 
502(g) of the Rural Development Act of 
1972 (7 U.S.C. 2662(g)) are coordinated with 
the Small Business Administration to 
ensure that there is no duplication of activi- 
ties in any local area, county or region.“ 

On page 248, line 11, strike out 
“$35,000,000” and insert in lieu thereof 
“$25,000,000”. 

At the appropriate place in title VI, insert 
the following new section: 

SEC. 6. TECHNICAL ASSISTANCE FOR CERTAIN 
SOLID WASTE MANAGEMENT. 

Section 310B(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(b)) is amended— 

(1) by inserting “(1)” before The Secre- 
tary”; 


(No. 659) was 
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Mr. BUMPERS. Mr. President, those 
two amendments have been cleared on 
both sides of the aisle. 

Mr. LEAHY. That is true. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment 


of the Senator from Arkansas. 
The amendment (No. 660) was 
agreed to. 


Mr. BUMPERS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LUGAR. Mr. President, I wish 
to clarify that amendments proposed 
by the Senator from Iowa [Mr. Grass- 
LEY] are a part of the package that 
was adopted en bloc. 

The PRESIDING OFFICER. The 
record will so indicate. 

Mr. LUGAR. I thank the Chair. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, I under- 
stand that in the package that has al- 
ready been agreed to the amendments 
of the distinguished Senator from 
Kansas and the distinguished Senator 
from Iowa were included. 

Mr. President, I yield to the distin- 
guished Senator from Montana. 


AMENDMENT NO. 661 


(Purpose: To amend the Rural Partnership 
Act of 1989 to create a Microbusiness Loan 
Fund and a Technical Assistance Fund 
and a program to administer funds from 
such funds, and for other purposes) 


Mr. BAUCUS. Mr. President, I have 
an amendment. Essentially the amend- 
ment provides for microbusiness loans 
for small business loans. That is the 
long and short of this. Many small 
companies just cannot get loans, loans 
in the neighborhood of $25,000 for 
companies with a size of 10 employees. 

The reason they cannot get them is 
because the processing costs for most 
lending institutions are the same for 
big loans as for small loans, and the 
bank can make a lot more profit on 
the large loans. So they do not make 
the small loans. 

So we are providing for the author- 
ity for the smaller loans. 

I send the amendment to the desk, 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Montana [Mr. Baucus] 
proposes an amendment numbered 661. 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place, insert the fol- 
lowing new title: 


TITLE —MICROBUSINESS LOAN FUND 
AND MICROBUSINESS TECHNICAL 
ASSISTANCE FUND 


SEC. 01. SHORT TITLE. 

This title may be cited as the “Rural Mi- 
crobusiness Loan Availability Act of 1989“. 
SEC. 02. FINDINGS. 

The Congress finds that— 

(1) in almost every major economic re- 
spect, in this decade, rural areas have fallen 
behind urban areas; 

(2) each year, in this Nation, more than 
500,000 individuals are leaving rural areas; 

(3) the unemployment rate in rural areas, 
which has historically been lower than the 
unemployment rate in urban areas, is now 
higher than such rate in urban areas; 

(4) the per capita income level in rural 
areas is 35 percent lower than such income 
level for urban areas; 

(5) the poverty rate, in terms of the per- 
centage of individuals which have an 
income level below the poverty line (estab- 
lished by the Office of Management and 
Budget), for rural areas is 16.9 percent, as 
compared to a poverty rate of 12.5 percent 
in metropolitan areas; 

(6) rural communities are in danger of 
being increasingly isolated from the eco- 
nomic mainstream of the United States as a 
result of deregulation of banking, communi- 
cations, and transportation industries, and 
concomitant reductions in the services pro- 
vided by such industries to rural areas; 

(7) the fact that rural employment is dis- 
proportionately concentrated in industries 
such as agriculture, resource extraction, and 
low-skill manufacturing also jeopardizes the 
economic strength of such areas, since such 
industries have experienced setbacks in this 
decade and are not likely to experience in- 
creases in employment and assets in the 
foreseeable future; 

(8) access to capital is critical to rural 
areas to enable such areas to develop a di- 
versified economic base, create jobs, and re- 
enter the economic mainstream of this 
Nation; 

(9) managerial and technical assistance 
should be provided whenever capital is 
made available to rural businesses with the 
help of the Federal Government; and 

(10) rural communities should become ac- 
tively involved in economic development at 
the local level through partnerships be- 
tween the Federal Government and the pri- 
vate sector, including nonprofit entities lo- 
cated in or near such rural communities. 
SEC. 03. PURPOSE. 

The purpose of this Act are— 

(1) to make small scale loans available to 
microbusinesses through eligible entities 
which operate in rural communities, and 

(2) to make managerial and technical as- 
sistance grants available to microbusinesses 
which operate in rural communities. 

SEC. 04. DEFINITIONS. 

For purposes of this title— 

(1) ADMINISTRATION.—The term Adminis- 
tration” means the Small Business Adminis- 
tration. 
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(2) ELIGIBLE APPLICANT.—The term “eligi- 
ble applicant” means an eligible entity or a 
Small Business Development Center, as de- 
fined in section 21(a)(1) of the Small Busi- 
ness Act (15 U.S.C. 648). 

(3) ELIGIBLE ENTITY.—The term “eligible 
entity” has the same meaning as in section 
101(2) of this Act. 

(4) ELIGIBLE MICROBUSINESS.—The term 
“eligible microbusiness’ means a micro- 
business— 

(A) which is otherwise unable (using rea- 
sonable efforts) to secure credit of the scale 
made available under this title, 

(B) which meets the requirements of the 
economic development workplan submitted 
by the eligible entity or eligible applicant, 
and 

(C) which is located in the rural communi- 
ty in which the eligible entity conducts 
loan-related activities or the eligible appli- 
cant conducts grant-related activities. 

(5) Mrcrospusiness,—The term ‘‘microbusi- 
ness” means a business which employs no 
more than 10 full-time (or the equivalent of 
10 full-time) employees. 

(6) RURAL comMMuNITy.—The term “rural 
community” means a county or other com- 
parable subdivision of a State which has 
been designated by the Administration as a 
rural community, and is— 

(A) a county or other comparable political 
subdivision of a State with a population of 
not more than 50,000, or 

(B) a county or other comparable political 
subdivision of a State with a population 
greater than 50,000 which is recommended 
for designation as a rural community by the 
District Director of the Administration for 
the district in which such county or subdivi- 
sion is located, and with respect to which 
such designation is approved by the Admin- 
istration. 

SEC. 05. ESTABLISHMENT OF MICROBUSINESS 
LOAN FUND. 

There is established in the Treasury a re- 
volving fund to be known as the “Microbusi- 
ness Loan Fund". The capital of the Micro- 
business Loan Fund shall remain available 
until expended. Any profits or income de- 
rived from the activities of the Fund less op- 
erating expenses incurred in administering 
such Fund shall be placed in such Fund. 
The Fund shall be credited with amounts 
appropriate pursuant to section 20(i(1) of 
the Small Business Act. Amounts in the Mi- 
crobusiness Loan Fund may be used to fund 
loans to eligible entities selected as loan re- 
cipients under section 06 of this title. 

SEC. 06. LOANS FROM THE MICROBUSINESS LOAN 
FUND AND TECHNICAL ASSISTANCE 
GRANTS, 

(a) LOANS FROM THE MICROBUSINESS LOAN 
Funp.—The Administration shall make 
loans from the Microbusiness Loan Fund to 
eligible entities selected as loan recipients 
and such loans may be used— 

(1) to provide loans or loan guarantees to 
eligible microbusinesses, and 

(2) to pay administrative costs in connec- 
tion with loans and loan guarantees under 
paragraph (1), 

(b) MicROBUSINESS MANAGERIAL AND TECH- 
NICAL ASSISTANCE GRANTS.—The Administra- 
tion shall make Microbusiness Managerial 
and Technical Assistance Grants to eligible 
applicants which have existing programs (or 
programs scheduled for concurrent funding) 
which provide managerial and technical as- 
sistance (including preparation of business 
plans, financial analysis, loan servicing, 
management counseling, marketing analy- 
sis, engineering services, and any other as- 
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sistance necessary for the general operation 
of a small business enterprise) and program 
administration. Such grants may be used— 

(1) to provide such managerial and techni- 
cal assistance, 

(2) to provide funds to subgrantees who 
may provide such managerial and technical 
assistance on behalf of a recipient of a grant 
awarded under this subsection, and 

(3) to provide administrative costs to carry 
out the purpose in paragraph (1). 

(c) Loan AND GRANT Limits.—Not more 
than $500,000 per loan per fiscal year may 
be provided by the Administration to fund a 
loan to an eligible entity from the Micro- 
business Loan Fund, and not more than 
$200,000 per grant per fiscal year may be 
used to fund a Microbusiness Managerial 
and Technical Assistance Grant to an eligi- 
ble applicant. 

(d) LOAN REPAYMENT AND INTEREST.—A 
loan to an eligible entity from the Microbu- 
siness Loan Fund shall be repayable in not 
more than 15 years after the date that such 
loan is awarded. The maximum rate of in- 
terest for any such loan shall be 5 percent. 

(e) Loan AND GRANT COMPETITION.—(1) 
The Administration shall conduct a nation- 
wide competition through an application 
process. In order to be considered for a loan 
or grant under this section, an economic de- 
velopment workplan shall be submitted to 
the Administration as part of the applica- 
tion process. The Administration shall 
select for loans or grants those applicants 
which best meet the criteria established by 
the regulations under paragraph (5). 

(2) With respect to a loan application for 
a loan from the Microbusiness Loan Fund, 
the economic development workplan re- 
quired under paragraph (1) shall include— 

(A) description of the number and types 
of microbusiness in the rural community 
from which the eligible entity expects to re- 
ceive applications for loans or loan guaran- 
tees, 


(B) the type of support to be provided, in- 
cluding loans or loan guarantees, 

(C) an estimate of the number of jobs to 
be created or retained, 

(D) a description of the economic condi- 
tion of the rural community in which the el- 
igible entity plans to provide loans or loan 
guarantees, and 

(E) a description of the managerial and 
technical assistance which such eligible 
entity plans to provide to eligible micro- 
businesses 

(3) With respect to an application for a 
Microbusiness Managerial and Technical 
Assistance Grant, an eligible applicant shall 
provide— 

(A) a description of the existing program 
(or program schedules for a concurrent pro- 
gram) which the eligible applicant intends 
to provide, 

(B) the type of managerial and technical 
assistance to be provided (including prepa- 
ration of business plans, financial analysis, 
loan servicing, management counseling, 
marketing analysis, engineering services, 
and any other assistance necessary for the 
general operation of a small business enter- 
prise), 

(C) sufficient evidence and a certification 
that such managerial and technical assist- 
ance shall be provided, 

(D) an estimate of the number of jobs to 
be created or retained, and 

(E) a list of subgrantees and the type of 
managerial and technical assistance to be 
provided by such subgrantees. 

(4) The Administration shall use its best 
efforts to ensure that at least one eligible 
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entity from each State that the Administra- 
tion determines to have a significant rural 
population receives a loan from the Micro- 
business Loan Fund and that at least one el- 
igible applicant from each such State re- 
ceives a Microbusiness Managerial and 
Technical Assistance grant. 

(5) Not later than 90 days after the date 
of enactment of this Act, the Administra- 
tion shall issue regulations establishing cri- 
teria for the competition for loans and 
grants under this section. Such criteria shall 
take into consideration the quality of the 
economic development workplans submit- 
ted. 
(f) APPROVAL or LOANS AND GRANTS.—(1) 
Loans.—If the Administration approves the 
economic development workplan of an eligi- 
ble entity selected under subsection (e)(1), 
then the Administration shall approve a 
loan for such eligible entity and shall exe- 
cute a contract stating the terms of such 
loan with the recipient, including conditions 
for repayment of such loan. 

(2) Grants.—If the Administration ap- 
proves the economic development workplan 
of an eligible applicant selected under sub- 
section (e)(1), then the Administration shall 
approve a grant for such eligible applicant 
and shall execute a contract stating the 
terms of such grant with the recipient. 

(g) MONITORING BY THE ADMINISTRATION.— 
(1) The Administration shall conduct an 
annual audit to ensure that any loan or 
grant awarded under this section is adminis- 
tered in accordance with this section and 
any other applicable law. 

(2) If the Administration determines, 
upon review of the results of an audit de- 
scribed under paragraph (1), that a recipi- 
ent is in violation of the terms of a loan or 
grant awarded under this section, the Ad- 
ministration may recall such loan or grant 
and require the recipient to repay any funds 
from such loan or grant. 


SEC. 07. DISBURSEMENT OF LOAN FUND BY MI- 
CROBUSINESS LOAN FUND LOAN RE- 
CIPIENTS. 

(a) Local REVOLVING Funps.—All funds re- 
ceived by a loan recipient for a loan from 
the Microbusiness Loan Fund shall be 
placed into a revolving fund to be adminis- 
tered by the loan recipient, in accordance 
with procedures established by the Adminis- 
tration, and any profits or income derived 
from the activities of the revolving fund less 
operating expenses incurred in administer- 
ing such funds shall be placed in such fund. 

(b) Loan OR LOAN GUARANTEE SIZE 
Lrurts.—The amount to be provided to an 
eligible microbusiness from a loan revolving 
fund described in subsection (a) shall not 
exceed the lesser of— 

(1) 75 percent of the amount of total fi- 
nancing for the investment with respect to 
which such loan or loan guarantee relates, 


or 

(2) $25,000. 

(e) InTEREST.—The maximum rate of inter- 
est on any loan made by an eligible entity to 
a microbusiness shall be legal and reasona- 
ble but shall not exceed a rate prescribed 
and published quarterly by the Administra- 
tion. The rate of interest prescribed by the 
Administration shall not exceed the current 
average market yield on outstanding mar- 
ketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the average maturities of such 
loans and adjusted to the nearest one- 
eighth of 1 percent, and an additional 
amount as determined by the Administra- 
tion, but not to exceed 1 percent per year. 
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SEC. 08. AUTHORIZATION. 

Section 20 of the Small Business Act is 
amended by adding at the end thereof the 
following new subsection: 

“(i) Microsusiness LOAN FUND LOANS AND 
MICROBUSINESS MANAGERIAL AND TECHNICAL 
ASSISTANCE GRANTS.—(1) There are author- 
ized to be appropriated to the Administra- 
tion for fiscal years 1990 and 1991— 

(A) $25,000,000 for the Microbusiness 
Loan Fund. and 

“(B) $10,000,000 for Microbusiness Mana- 
gerial and Technical Assistance Grants 
under section —06 of the Rural Access to 
Capital Act of 1989. 

“(2) Notwithstanding any other provision 
of law, of the amounts made available to 
carry out section (7)(i) for fiscal years 1990 
and 1991, the Administration shall make 
available such amounts for each fiscal year 
to carry out the programs described in para- 
graph (1).”. 

On page 123, line 21, strike and“. 

On page 123, line 22, strike (D)“ and 
insert in lieu thereof (E). 

On page 123, between lines 21 and 22 
insert the following new subparagraph: 

“(D) the Administrator of the Small Busi- 
ness Administration; and“. 

On page 123, line 22, strike two mem- 
bers” and insert in lieu thereof one 
member“. 

Beginning on page 234, line 15, strike all 
through page 236, line 23. 

Beginning on page 240, line 8, strike all 
through page 241, line 8. 

Mr. BAUCUS. Mr. President, S. 1036 
addresses the problem of inadequate 
capital resources in rural areas. It es- 
tablishes public/private partnerships 
to make large-scale loans available to 
rural businesses. 

These partnerships are critical. 

They help mitigate some of the in- 
herent risk for rural banks. 

But there is another major capital 
shortage problem which is not ad- 
dressed in S. 1036. 

That problem is the inability of 
rural banks to make small-scale loans 
to very small “microbusinesses.” 

The amendment I am sending to the 
desk today will help finance and devel- 
op small locally owned businesses. The 
program will provide capital in 
amounts up to $25,000 for businesses 
employing 10 or fewer people. 

These businesses tend to make up 
the majority of businesses located in 
rural areas. In Montana, for example, 
these businesses constitute 82.5 per- 
cent of all enterprises in the State. In 
addition, they have produced virtually 
all the job growth in Montana during 
the 1980’s. 

But they currently have no institu- 
tional source of finance—whether 
from banks or public programs. The 
cost of credit investigation and servic- 
ing for small commercial loans pre- 
cludes such financing. 

The average loan size for the SBA is 
over $100,000. And only 38 loans under 
$25,000 were made by the SBA in the 
whole United States during 1987. 

In a recent survey of Montana 
banks, 64 percent of those responding 
indicated that loans below $25,000 are 
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rarely granted. The survey also indi- 
cated that a large market exists in 
rural areas for these loans. Transac- 
tion costs are simply too high to make 
them. 

By encouraging more small loans, we 
maximize our bang for the buck. Let 
me give three examples of how small 
SBA loans produced jobs in Montana. 


MONTANA NATURALS INTERNATIONAL, INC, 

Denise Hauge of Arlee, MT went to 
the SBA in March 1980 and asked for 
a direct loan of $14,500 to start a fur- 
niture refinishing business. The SBA 
took the risk and made the loan. With 
that loan as a foundation, Denise and 
her husband, Ron, were able to diver- 
sify their business into producing and 
selling bee pollen derivatives all over 
the world. 

Bee pollen is used a great deal in the 
Far East as a high energy food supple- 
ment. 

In 1986, their company, Montana 
Naturals International, Inc. was able 
to qualify for a conventional SBA loan 
of $110,000. 

In 1987, Montana Naturals went 
public. Its stock is now traded on the 
NASDAQ Exchange. 

TORRES CAFE 

In August 1980, Josie Torres got a 
$20,000 loan to open the Torres Cafe 
in Billings, MT. The Torres Cafe is 
considered to be a top Mexican family 
restaurant for authentic Mexican food 
in Billings. 

Last year, Josie Torres was named 
the District Minority Small Business 
Person of the Year by the Small Busi- 
ness Administration. The Torres Cafe 
was selected for this award based on 
its history of substantial growth and 
growth potential for the future. 


CACTUS RECORDS, INC. 

My third example of a successful mi- 
crobusiness is Cactus Records, Inc. of 
Bozeman, MT. In 1981, Barbara Allen 
got a loan of $20,000 to establish a 
retail records and tapes store. She paid 
off the loan in 1988. Soon thereafter, 
she applied for and received a conven- 
tional SBA loan of $64,000 with which 
she bought the business property she 
had until then been renting. 

MICROBUSINESS PROVISION 

My amendment will encourage 
greater use of small loans to start up 
businesses. To do so, it will establish a 
$25 million revolving Microbusiness 
Loan Fund” at the SBA. The Fund 
will make loans of up to $500,000 avail- 
able to public or private nonprofit en- 
tities located in rural areas. These en- 
tities will make loans or loan guaran- 
tees of up to $25,000 available to busi- 
nesses employing 10 people or fewer. 

A typical loan of this scale will be 
used by a service industry for working 
capital. Businesses need small loans to 
buy inventory and put cash in the till. 
Some businesses will buy computer 
equipment or a xerox machine. 
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The amendment will also set up a 
$10 million “Managerial and Technical 
Assistance Fund” to make grants of up 
to $200,000 per year available to non- 
profit entities for the purpose of pro- 
viding managerial and technical assist- 
ance to microbusinesses. The nonprof- 
it entity must certify that such assist- 
ance is available to microbusinesses in 
order for it to qualify for a loan. This 
assistance is critical in order to ensure 
that the loans are secure and the 
projects financed are successful. 

THESE LOANS ARE IMPORTANT 

Clearly, Mr. President, these small- 
scale loans play a major role in devel- 
oping rural areas. Once a business gets 
a small-scale loan, it can grow and pro- 
vide jobs in communities that despara- 
tely need them. Without the small- 
scale financing, neither the businesses 
nor the jobs would exist today. 

I urge my colleagues to support the 
amendment. 

Mr. HARKIN. Mr. President, I am 
pleased to support the Baucus amend- 
ment. The amendment provides help 
to start the smallest of small business- 
es. 
The program established in this 
amendment provides for loans or loan 
guarantees of $25,000 or less. Nominal- 
ly, the program is limited to businesses 
with less than 10 employees. But, I 
would say that most of these loans are 
going to be received by those who are 
self-employed and those who have 
businesses employing a husband and 
wife. 

Iowa has established a small pro- 
gram that makes loans of up to $5,000 
to get people started in their own busi- 
ness. And, I am pleased to say that the 
program has had a number of real suc- 
cesses. A number of Iowans are self- 
supporting and are providing a real 
service to their local communities, all 
because of a $5,000 loan. 

Iowa's program provides for loans of 
from 0 to 5 percent, the same interest 
rates provided for in this amendment. 
Iowa’s program provides considerable 
technical assistance for those that re- 
ceive these loans. Without receiving 
that assistance, I believe that we 
would see a far larger failure rate for 
these businesses. And, I am very 
pleased that technical assistance will 
be an integral part of the Federal pro- 
gram as well. 

Mr. President, this program works. I 
urge that the Senate adopt the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Montana. 

The amendment 
agreed to. 
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AMENDMENT NO. 662 


(Purpose: To increase the pool of entities 
who are eligible for rural business incuba- 
tor funds and otherwise clarify provisions 
relating to contribution to such funds by 
entities) 

Mr. LEAHY. Mr. President, I have 
an amendment on behalf of Senator 
ROCKEFELLER and one on behalf of 
Senator Domenticr. I ask unanimous 
consent that they be considered en 
bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Vermont [Mr. LEAHY] 
8 an amendment numbered en bloc 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 194, line 10, insert or to other 
non-profit entities that meet the require- 
ments of this section,” after Act“. 

On page 194, line 12, strike out “by such 
borrowers” and insert in lieu thereof as de- 
fined in this Act“. 

On page 195, line 12, insert after the 
period the following: Nonprofit entities 
that are not borrowers under title III shall 
be considered eligible borrowers for the pur- 
pose of this section if such entities are locat- 
ed in a State in which one or fewer electric 
borrowers are headquartered in such State.” 

On page 196, strike out line 14 and all that 
follows through line 22 on page 197. 

On page 197, line 23, strike out “(2)” and 
insert in lieu thereof “(1)”. 

On page 198, strike out lines 16 through 
line 7 on page 199, and insert in lieu thereof 
the following new paragraph: 

“(2) BY THE SECRETARY OF THE TREASURY.— 
The Secretary of the Treasury shall, subject 
to the limitations contained in annual ap- 
propriations Acts, provide funds for the cap- 
italization of the Incubator Fund, and there 
are authorized to be appropriated amounts 
not to exceed $10,000,000 annually for such 
capitalization until the total of such capital- 
ization shall equal $60,000,000. Such 
amounts shall remain available until ex- 
pended by the Incubator Fund for the pur- 
poses of this section.“. 

On page 199, line 18, after the first period 
add the following new sentence: “During 
each fiscal year, 10 percent of the amount 
contained in the Incubator Fund shall be 
made available to nonprofit entities, as pro- 
vided under subsection (b), that are not bor- 
rowers under title III, except that if quali- 
fied applications from such entities are not 
received in an amount or at such times suf- 
ficient to utilize such 10 percent amount 
during each such fiscal year, the Adminis- 
trator shall make the remainder of such 
amount available to other eligible borrowers 
during such fiscal year.“. 

(1) It is the Sense of the Congress that a 
National Endowment for Rural Develop- 
ment should be established with the effec- 
tive use of both public and private funds to 
maximize business development in rural 
communities in every feasible way. 

(2) (a) The Executive Office of the Presi- 
dent shall undertake a review of a National 
Endowment for Rural America, for the pur- 
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poses of determining the desirability of such 
an Endowment for rural development 

(b) That view shall be completed by Janu- 
ary 1, 1990 and shall make recommenda- 
tions to the Congress on appropriate legisla- 
tion to implement such an Endowment. 

(c) Those recommendations should focus 
on, but not be limited to: 

(1) The purposes and goals, 

(2) the organizational structure with pri- 
vate and public participation 

(3) funding sources for the Endowment 

(4) eligible awareness of endowment. 

Mr. BINGAMAN. Mr. President, I 
would like to thank the chairman and 
ranking member of the committee for 
including in the committee amend- 
ments an amendment on small busi- 
ness incubators which my friend, the 
Senator from Arizona, and I have of- 
fered. We would also like to add Sena- 
tors ROCKEFELLER, WALLOP, and GRASS- 
LEY as cosponsors of this legislation. 
They have been very supportive of our 
efforts from the beginning because 
this amendment is important to the 
small business community nationwide, 
and is a step toward modernizing our 
attitude toward small business devel- 
opment. 

Mr. McCAIN. I share the apprecia- 
tion expressed by my good friend, the 
Senator from New Mexico. We first in- 
troduced similar legislation in the last 
Congress, and although the amend- 
ment is a modified version of that leg- 
islation, it will ensure that small busi- 
ness incubators are made eligible for 
the economic and community develop- 
ment programs that already exist. 

Mr. BINGAMAN. Mr. President, the 
aim of this amendment is simple: To 
focus and modernize Federal support 
for small business incubators, a proven 
tool for nurturing new companies and 
fostering economic development. 

Small business incubators promote 
the startup and successful growth of 
new firms by offering an entrepre- 
neurial environment, affordable office, 
warehouse and manufacturing space, 
and shared business services. Most im- 
portantly, incubators help small busi- 
nesses get the management assistance 
they need in order to survive and the 
supportive environment they need in 
order to grow. 

Recent experience has shown incu- 
bators increase the odds of success for 
small businesses. So far, there are 317 
incubator facilities nationally which 
have graduated more than 7,000 firms 
and created more than 29,000 new jobs 
in over 40 States. 

My home State of New Mexico is 
one where there are a number of suc- 
cessful business incubator facilities. 
Rural areas as well as urban areas in 
my State have found incubators to be 
a useful economic development tool. 
We have incubators in communities as 
diverse as Albuquerque, Taos, Los 
Alamos, Portales, Roswell, and Tucu- 
mari. This diversity of successful fa- 
cilities we have in New Mexico proves 
the value of incubators in economic 
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development. Clearly, small business 
incubators are important for all types 
of communities and all parts of the 
country. 

Even though business incubators are 
one of the best community and eco- 
nomie development tools, there is no 
coherent or coordinated Federal policy 
to support these facilities. While there 
are numerous business promotion and 
economic and community development 
programs, incubators may not always 
qualify for these programs or qualify 
only under special circumstances. The 
heart of the problem is the fact that 
many of these programs were created 
before incubators were fully developed 
as an economic development tool. We 
need, therefore, to review and update 
our economic and community develop- 
ment programs to include incubators. 

Our amendment is designed to 
remedy this problem. It directs the 
Secretaries of Housing and Urban De- 
velopment, Health and Human Serv- 
ices, Energy, Defense, Commerce, Ag- 
riculture, and Labor, and the Adminis- 
trator of the Small Business Adminis- 
tration to conduct that needed review 
and take such steps necessary to 
insure that business incubators are eli- 
gible for existing grants and loans for 
community and economic develop- 
ment, business promotion, research 
and development, and export promo- 
tion. They are also directed to report 
to Congress on any changes needed in 
existing law to make business incuba- 
tor centers eligible for current Federal 
grant or loan programs. 

The amendment also clearly enunci- 
ates that it is the policy of the Federal 
Government to encourage and support 
the development and operation of 
business incubators as a tool of eco- 
nomic and community development. 

In summary, this amendment will 
strengthen our economic and commu- 
nity development efforts in rural as 
well as urban areas. I again thank my 
colleagues for incorporating it into 
this legislation. 

Mr. McCAIN. Mr. President, I am 
pleased that the amendment the dis- 
tinguished Senator from New Mexico 
and I have offered on behalf of our 
Nation’s small business incubators has 
been incorporated in the rural devel- 
opment bill we are considering. 

Our amendment is a modified ver- 
sion of our original bill, S. 390 and di- 
rects the Secretaries of HUD, HHS, 
Energy, Defense, Commerce, and Agri- 
culture to review their existing com- 
munity development, business promo- 
tion, research and development, and 
export promotion programs and to 
open those programs to small business 
incubators. Our amendment is neces- 
sary because small business incubators 
are not generally eligible for Federal 
funding through these programs— 
even though they are one of the most 
effective economic development tools 
of the decade. 
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Small business incubators have grad- 
uated over 7,000 new firms. Given the 
success with which incubators help 
small businesses grow, and given that 
small businesses are such an impor- 
tant force in our economy, we should 
do all we can to ensure that the funds 
we already have earmarked for eco- 
nomic development, business promo- 
tion, et cetera, are available to them. 
We should provide incubators with the 
flexibility and support we provide 
other programs that play parallel 
roles in these areas. Our amendment 
does just this, Mr. President. 

It also directs those agencies to 
report back to Congress which laws we 
must amend to ensure that incubators 
are eligible for existing programs, and 
to suggest additional action Congress 
should take to further bolster growth 
and efficacy of incubators. 

Let me underscore the increasing im- 
portance of small business incubators. 
The National Incubator Association 
cites that 80 to 93 percent of all busi- 
nesses that graduate from 317 existing 
incubators survive. There are literally 
waiting lists of entrepreneurs who 
want to avail themselves of incubators, 
and those lists are growing. Even 
though over 40 States have incubators, 
there are simply not enough incuba- 
tors to serve the thousands of new 
businesses that are struggling to make 
it through that first crucial year when 
80 percent of new businesses fail. 

Moreover, small business incubators 
have created more than 29,000 new 
jobs in a wide variety of industries. 
Each incubator is unique, and as a 
result, their members range widely in 
size, numbers of tenants, types of serv- 
ices offered, and levels of control and 
availability of venture capital. There is 
no doubt that they are here to stay, 
and will play a significant role in 
strengthening our economy. 

Mr. President, our amendment rec- 
ognizes the contribution that small 
business incubators make to our 
Nation. I am pleased that our efforts 
have been fruitful, and I look forward 
to working with my distinguished col- 
leagues in the future on this issue. 

Mr. ROCKEFELLER. Mr. President, 
I want to commend my distinguished 
colleagues from New Mexico and Ari- 
zona for their leadership in promoting 
business incubators. I wholeheartedly 
support efforts to encourage our exist- 
ing Federal network of community 
and economic development programs 
to support the innovative and promis- 
ing concept of business incubators. 

In West Virginia, we have a few in- 
cubators already in operation, several 
in the planning stages, and other com- 
munities exploring the potential for 
future incubator projects. Several 
years ago, I was proud to sponsor a 
conference in my State to inform com- 
munity development officials about 
the advantages of business incubators 
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and the experiences to date in areas 
where they have been set up. Since 
then, I have been proud to participate 
in the dedication of an incubator in 
Vienna, WV, and a groundbreaking for 
another in Wheeling, WV. Each event 
brought local officials and business 
leaders together to encourage new 
business and job creation—crucial 
goals in our State. 

Not every business that gets started 
in an incubator will succeed, but an in- 
cubator gives first-time entrepreneurs 
and startup businesses a better 
chance. An incubator helps to shelter 
businesses from high startup costs by 
providing a shared facility and shared 
services. 

I am proud to join with Senator 
BrycaMan in calling attention to the 
business incubator concept. Our Fed- 
eral agencies need to be attuned to 
this new, innovative tool for economic 
development and able to provide vital- 
ly needed technical assistance and sup- 
port to local communities that might 
benefit greatly from this approach. 

Mr. LEAHY. Mr. President, I thank 
my colleagues from Arizona and New 
Mexico for their efforts on behalf of 
the small business community. Their 
contributions to this bill are worth- 
while, and the committee supports 
those efforts. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Vermont. 

The amendment (No. 
agreed to. 

Mr. BOSCHWITZ. Mr. President, I 
am pleased to offer a small business 
amendment to S. 1036, the Rural Part- 
nerships Act of 1989. The amendment 
I offer today is taken from S. 1051, the 
Rural Revitalization Act of 1989, 
which I introduced in March, and was 
the subject of recent hearings in the 
Small Business Committee. I am 
pleased that my bill has received 
strong support from many groups, in- 
cluding the National Association of 
Development Organizations, the Na- 
tional Association of Development 
Companies, and the National Associa- 
tion of Small Business Investment 
Companies. 

During my travels across Minnesota, 
I have discussed rural development at 
great length with my constituents. I 
have now completed 43 stops in a 
planned 62-county tour of rural Min- 
nesota—a repeat of a trip I took last 
year during the height of the drought. 
While there is growing awareness of 
the need to focus attention on rural 
communities, cost-effective solutions 
to the plight of rural America have 
not been readily available. Typically, 
proposed solutions have dealt primari- 
ly with agriculture and have over- 
looked the plight of small business in 
rural areas. 
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Over the past several decades, our 
country has changed from a nation of 
farmers into a nation of small busi- 
nesses. Today, 26 percent of the 
people in this country live in non- 
metropolitan areas, but only 2 percent 
are directly involved in producing food 
and fiber. While agriculture will 
always be a very important part of 
rural America—and it’s a constituency 
I am proud to represent here in the 
Senate—my amendment focuses on 
the contribution small businesses can 
make in rebuilding and diversifying 
yan economies of our rural communi- 
ties. 

The importance of small business to 
the economy is well-documented. 
There are nearly 18 million small busi- 
nesses in this country, employing 53 
percent of the private work force and 
adding almost 40 percent to the gross 
national product. The effect is even 
more pronounced in rural areas where 
small business often is the only busi- 
ness. 

Before I turn to the details of the 
pending amendment, let me make sev- 
eral brief observations regarding the 
underlying bill. I am pleased that S. 
1036 incorporates a number of ideas 
for rural development contained in my 
original bill, S. 1051. For example, the 
committee bill establishes a fund to 
make grants and reduced interest 
loans for the creation and operation of 
business incubators. I am in favor of 
the incubator concept because it pro- 
vides a unique way for new or expand- 
ing businesses to access needed techni- 
cal assistance, in addition to having a 
roof over their heads. 

The bill also contains the rural set- 
aside and rural construction provisions 
which were contained in S. 1051. I am 
also very pleased that the committee 
bill authorizes the rural capital access 
program, which was proposed original- 
ly by Senators LUGAR, DOLE, COCHRAN, 
and myself as S. 973. RCAP would 
allow a borrower and lender to agree 
to self-guarantee a loan by setting 
aside in reserve up to 3% percent of 
the value of the loan. In addition, the 
borrower could apply to the USDA for 
an equivalent match. In the event the 
borrower defaults on the loan, the 
bank would have a reserve to cover at 
least part of its losses. If the loan is 
paid in full, the reserve would be al- 
lowed to accumulate, thereby provid- 
ing the lender with an incentive to 
make more loans. Mr. President, this 
program shows great promise, and I 
am proud to have been one of its origi- 
nal proponents here in the Senate. 

Mr. President, I would like to turn 
now to the pending amendment before 
the Senate. My amendment expands 
the existing certified development 
company program, which is adminis- 
tered by the Small Business Adminis- 
tration. In the current program, the 
certified development companies pro- 
vide financing to small businesses for 
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the acquisition of land and buildings, 
construction, conversion, expansion, 
modernization, and the purchase of 
machinery and equipment. Currently 
254 or 54 percent of the CDC’s are in 
rural areas. 

This amendment would permit quali- 
fying certified development companies 
to issue an SBA-guaranteed debenture 
in the amount of $1 million to capital- 
ize a revolving loan fund. The loan 
fund would be used by the develop- 
ment company to make small business 
loans of up to $100,000, contingent on 
a 50-percent match from the private 
sector. My amendment would permit 
this change as a pilot program, with 
funding capped at $25 million. It 
would be financed by dollars already 
appropriated under the existing pro- 
gram to ensure the support and par- 
ticipation of community development 
leaders. 

In addition, my amendment would 
authorize nonprofit economic develop- 
ment authorities to participate in the 
formation of small business invest- 
ment companies. The Small Business 
Investment Company Program is the 
only one in the Federal Government 
which seeks to ensure that venture 
capital is available to small firms for 
their growth, expansion, and modern- 
ization. Venture capital is provided by 
SBIC’s to small businesses in the form 
of long-term loans, debt securities, and 
equity securities. Unfortunately, cur- 
rent restrictions on SBIC’s make it all 
but impossible to establish one in a 
rural area. 

Presently, an SBIC can apply to the 
SBA for leverage loans only after rais- 
ing and investing at least $1 million of 
private capital in small businesses. In 
the event of a business failure, the pri- 
vate capital is lost before the SBA’s in- 
vestment can be jeopardized. Conse- 
quently, SBIC’s often provide signifi- 
cant managerial assistance to small 
concerns to avoid business failures. 

But the requirement that capital 
come only from the private sector as a 
condition of receiving SBA assistance, 
virtually excludes rural areas from 
participating. Of the six SBIC’s in 
Minnesota, none are situated in rural 
areas. Similar stories can be told for 
North and South Dakota, Iowa, Mon- 
tana, and other rural States. Not sur- 
prisingly, it is very difficult to raise 
the private capital to establish an 
SBIC in a rural area. By permitting 
State or local development organiza- 
tions to team up with the private 
sector, I hope to target much-needed 
capital at rural areas. 

Mr. President, this amendment is de- 
signed to provide the necessary tools 
for small businesses to generate jobs 
and opportunitites in rural areas with 
minimal Federal intrusion or expense. 
I am pleased to be offering this 
amendment and I urge my colleagues 
to support it. 
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I yield the floor. 

Mr. DASCHLE. Mr. President, I rise 
in support of S. 1036, the Rural Part- 
nerships Act of 1989. 

During the 1970’s, the United States 
experienced a “rural renaissance,” 
which was in large part ignited by the 
enactment of the Rural Development 
Act of 1972. This comprehensive legis- 
lation directed Federal resources to 
meet the development needs of rural 
communities and brought with it a re- 
birth of local economies. Poverty rates 
fell; employment opportunities in- 
creased; and income levels became 
more comparable with urban centers. 
Rural America was competitive again, 
and many Americans looked to the 
countryside for new opportunity and a 
more tranquil quality of life. 

Just as the decade of the 1970’s in- 
jected a breath of fresh air into rural 
America, the decade of the 1980's 
brought the harsh winds of Federal 
budget deficits and Government re- 
trenchment that had a chilling impact 
on the rural way of life. High interest 
rates, reduced Federal assistance, and 
a depressed agricultural sector caused 
considerable personal hardship and re- 
versed the 1970’s demographic trends. 
In rural America, much of the promise 
of the 1970’s evaporated into a stark 
struggle for survival at a heavy cost to 
our Nation’s bedrock values. 

Mr. President, 17 years after enact- 
ment of the Rural Development Act of 
1972, we are considering the Rural 
Partnerships Act of 1989, legislation 
that attempts to duplicate the success- 
es of the 1970’s with a statute updated 
to accommodate the realities of the 
1990’s. After a decade of benign ne- 
glect, the Rural Partnerships Act of 
1989 recommits our Nation to the goal 
of economic opportunity for both 
rural and urban America. 

S. 1036 acknowledges several dis- 
tressing realities. 

It acknowledges the devastating eco- 
nomic and social cost of the nearly 70 
percent reduction in Federal assist- 
ance that rural America absorbed over 
the past 8 years. 

It acknowledges that our Nation can 
no longer afford the hemorraging of 
human resources in rural America 
fueled by the diminishment of oppor- 
tunity and the belief that rural con- 
cerns have been discounted by Federal 
policy makers. 

It acknowledges that we cannot con- 
sciously allow an entire way of life for 
a significant sector of our society to 
wither. 

We owe it to the American people to 
put forth a good faith effort to make 
rural as well as urban life viable. 

Enactment of the Rural Partner- 
ships Act will send a clear message to 
rural Americans that they are not 
alone in their daily struggles. It will 
signal a rededication of the traditional 
federal commitment to address the 
needs of all its citizens. 
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As a Senator from one of the most 
rural States in the Nation, I am inter- 
ested in seeing the problems of rural 
America comprehensively addressed. 
Its economic struggles during much of 
the 1980’s are an microcosm of the 
broad condition that S. 1036 seeks to 
address. 

South Dakota is known as the “land 
of infinite variety.” It is also a land 
with infinite needs. Fifty-five of South 
Dakota’s 66 counties experienced a 
loss of population ranging from 5 per- 
cent to 23.5 percent between 1980 and 
1987. Nearly 20 percent of South Da- 
kota’s students live in homes with in- 
comes below the poverty level. Small 
business income has remained flat. 
And rural hospitals are closing. 

The Federal Government has a re- 
sponsibility to combat these trends. 

Rural America, like South Dakota, is 
diverse. Its needs are diverse. The 
Rural Partnerships Act recognizes the 
broad scope of those needs and pro- 
vides mechanisms to leverage a mini- 
mal federal investment to address 
them. While S. 1036 adds little new 
budget authority for development ef- 
forts that currently exist, it attempts 
to more effectively target this impor- 
tant investment. 

The Rural Partnerships Act signals 
a new era in rural development. The 
bill does not simply create new pro- 
grams and throw money at community 
problems. Rather, it makes available 
financial and technical assistance that 
will give rural residents the tools to 
help themselves. 

S. 1036 focuses attention on three 
specific areas: telecommunications de- 
velopment, water and waste facility fi- 
nancing, and business financing. 

Advanced telecommunications and 
water and waste water treatment fa- 
cilities are core infrastructure invest- 
ments that are critically needed in 
much of rural America today. Ad- 
vanced communications make it possi- 
ble for rural areas to compete with 
urban centers for jobs being created 
by the information age. Federal assist- 
ance in linking rural areas with the 
rest of the country through distance 
learning programs and connection be- 
tween rural hospitals and major medi- 
cal centers will provide impetus for ex- 
panded public and private communica- 
tions investments. 

Many rural communities’ traditional 
infrastructure needs, especially water 
and waste water treatment facilities, 
must be replaced or retrofitted to 
comply with Federal environmental 
laws. Most pollution control grant pro- 
grams are being phased out at a time 
when the needs of many rural commu- 
nities are increasing. S. 1036 infuses 
additional funds into the highly suc- 
cessful Farmers Home Administration 
programs for rural water needs. In ad- 
dition, it allows the Rural Electrifica- 
tion Administration to provide some 
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lending to communities able to afford 
loans at or near market rate. 

Finally, the Rural Partnerships Act 
calls for renewed Federal assistance in 
developing businesses and jobs in rural 
America. The business financing 
mechanisms in S. 1036 differ from 
most previous Federal programs in 
that actual business loan decisions are 
determined at the local level. In both 
new business assistance programs cre- 
ated under S. 1036, Federal resources 
account for only a portion of the 
actual investment. People at the State 
and local levels will assume a signifi- 
cant portion of the risk of each busi- 
ness loan. At the same time, local 
economies will be bolstered by the suc- 
cessful investments made in the local 
communities. 

Mr. President, S. 1036 is not perfect. 
Rural development needs are too ex- 
pansive to be fully addressed in one 
bill, particularly in this era of massive 
Federal deficits. But S. 1036 does set 
needed standards for rural develop- 
ment and directs measured Federal 
support to reinforce them. The bill 
heralds a renewed Federal interest in 
the condition of rural America, and it 
sets the stage for improved coordina- 
tion of development efforts conducted 
at the local, State, and Federal levels. 

Enactment of the Rural Partner- 
ships Act of 1989 will positively impact 
the direction of development efforts in 
rural areas. It encourages partnership 
between the public and private sectors. 
It also encourages greater partnership 
and coordination among Federal, 
State, and local governments. 

Partnership is the only way that we 
can successfully begin to address the 
challenges facing rural America, and 
S. 1036 provides a vehicle to forge just 
such a partnership. 

The Rural Partnerships Act is not 
just an investment in jobs or advanced 
technologies. It is an investment in 
people—62 million people who live in 
rural America. I urge my colleagues to 
support this bill for rural America's 
future. 

Mr. HEFLIN. Mr. President, the 
1980’s have not been good times in 
much of rural America. Our rural 
people and communities have not 
shared equally in the longest peace- 
time economic expansion since World 
War II. 

It is widely accepted that rural eco- 
nomic revitalization efforts must begin 
with local initiative and be guided by 
local leadership. It is essential, howev- 
er, for the Federal Government to 
help provide an environment in which 
local efforts can work. 

The time has come for the Federal 
Government to reaffirm its role and 
responsibility toward our 62 million 
rural citizens. Instead of regulatory re- 
forms and funding formulas that dis- 
criminate against our rural citizens 
and communities, it is time for the 
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Federal Government to renew its part- 
— agreements with rural Amer- 
ica. 

The Rural Partnership Act of 1989 is 
an important first step in reaffirming 
this Federal role and responsibility. 
The act will build on programs and 
agencies already working well. It 
strengthens the Federal partnerships 
with State and regional economic de- 
velopment programs; with rural elec- 
tric cooperatives; with landgrant uni- 
versity research and extension pro- 
grams. It highlights the rural develop- 
ment work of the Tennessee Valley 
Authority. These renewed partner- 
ships will help improve rural water 
and sewer systems. They will help in- 
crease telecommunications systems 
use in rural education, health care, 
and business services. And they will 
encourage rural banks and other local 
funding sources to increase job creat- 
ing investments in rural communities. 

Rural Americans do not want hand- 
outs, but they do want a helping hand. 
Our rural citizens do not want a Fed- 
eral bailout, but they do want a Feder- 
al, State, and local partnership. Al- 
though it is only a modest beginning, 
the Rural Partnership Act will yield 
significant benefits to our rural people 
and communities, and to the whole 
Nation. z 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the name of 
the distinguished Senator from New 
York (Mr. D’AmatTo] be added as a co- 
sponsor of S. 1036. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOSCHWITZ. Mr. President, I 
am pleased that the Senate is today 
considering legislation to revitalize 
rural America. 

I am very concerned about the eco- 
nomic well-being of our rural areas. 
Prior to the drought, most farmers 
had been experiencing improved fi- 
nancial conditions. However, Main 
Streets of many small rural towns are 
still experiencing hard times. Rural 
America has simply lagged behind the 
economic growth in the rest of our 
country. 

There is bipartisan agreement here 
in the Senate that we must take action 
this year to help spur economic devel- 
opment in rural areas. Admittedly, in 
the past, that effort has focused 
almost entirely on agriculture. In 
many respects, that’s how it should be. 
As we have seen in my home State of 
Minnesota, when agriculture is hum- 
ming, the rural areas tend to do very 
well. While I am the first to recognize 
that agriculture is critical to the eco- 
nomic health of rural communities, we 
must find a way to promote more in- 
vestment and encourage more business 
growth and economic diversification in 
rural areas. 

That’s why last year I introduced 
my rural regeneration bill designed to 
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promote increased economic activity in 
rural America. 

The rural development bill reported 
by the Senate Agriculture Committee 
establishes a Federal board to provide 
seed money to local revolving funds to 
provide loans or guarantees to new or 
expanding independently owned or co- 
operatively owned businesses. The 
Federal funds would be leveraged with 
private money since there is a local 
matching requirement. Eligible local 
revolving funds are nonprofit corpora- 
tions, public entities such as a State 
agency, a county, town or township, 
and non-profit private community de- 
velopment corporations. 

The bill also creates a rural capital 
access program [RCAP]. As a cospon- 
sor of Senator Lucar’s RCAP bill, I 
was pleased that this proposal was in- 
cluded in the final bill approved by 
the Agriculture Committee. As I have 
often been told, one of the primary 
barriers to rural economic develop- 
ment is the lack of available credit for 
business creation and expansion. The 
purpose of this capital access ap- 
proach is to enable local banks to 
make loans for business creation in 
rural areas. The borrower, the local 
lender, and the Federal Government 
all make a contribution to a special 
loan loss fund which is tapped if there 
is a default on the loan. This is an effi- 
cient and fiscally responsible method 
of leveraging limited Federal dollars 
for much needed business develop- 
ment in rural areas. This program is 
modeled after a program in Michigan. 

Another section of this bill directs 
the Rural Electrification Administra- 
tion [REA] to oversee two new tele- 
communications programs and a busi- 
ness incubator program. REA would 
provide grants to telecommunications 
partnerships to provide access to 
schools in rural areas, known as the 
“star schools” provision. REA would 
also provide grants to improve tele- 
communications to rural hospitals. 
REA could make low-interest loans 
and grants to electric and telephone 
borrowers for setting up business incu- 
bators. 

Under this bill, availability of water 
and sewer loans and grants is in- 
creased through the Farmers Home 
Administration and the banks for co- 
operatives. 

Several amendments were accepted 
during the Agriculture Committee's 
consideration of this bill. Two of my 
amendments ensure that rural areas 
are given priority in Federal construc- 
tion projects and give rural businesses 
greater participation in Federal pro- 
curement programs. Another makes 
local cooperatives eligible to receive 
assistance from the local revolving 
fund. 

We need to be upfront about the size 
and scope of this bill. This bill should 
not be viewed as the answer to all the 
problems facing rural America. But it 
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certainly is a step in the right direc- 
tion and provides necessary tools for 
business creation and expansion in 
rural areas. 

Local input is vital. This approach 
will simply not succeed without par- 
ticipation by local officials and busi- 
nesses. Their cooperation and partici- 
pation is key to the long-term viability 
of these rural areas. 

While agriculture is critical to the 
economic health of rural communities, 
rural development does not involve 
only agriculture and the programs 
under the jurisdiction of both the De- 
partment of Agriculture and the Agri- 
culture Committees here in Congress. 
As the ranking Republican member of 
the Senate Small Business Committee, 
rural development issues have been a 
priority for me within that committee. 
I firmly believe that small business 
plays a crucial role in rural develop- 
ment as well. I will be talking more 
1 this later in the debate on this 
bill. 

Mr. President, I am pleased that we 
are taking action today on the impor- 
tant issue of rural economic develop- 
ment. We need to get rural America 
thriving once again. I urge my col- 
leagues to support this rural develop- 
ment legislation. 

Mr. DOLE. Mr. President, I wish to 
offer a few observations on the rural 
development legislation before the 
Senate today. 

SUPPORT RURAL AMERICA 

I have been a supporter of rural 
America for a long, long time. Last 
year I introduced the first Senate bill 
on rural development following a 
series of conferences with House and 
Senate Members and midwestern Gov- 
ernors. We conducted meetings in Des 
Moines, Chicago, and Washington, 
DC. We felt that rural America needed 
more diversified economies that could 
attract new businesses. 

However, I have several areas of con- 
cern with this bill. When it was intro- 
duced the observation was made that 
although it authorizes up to $300 mil- 
lion per year in new outlays, there was 
not a single authority granted by this 
bill that could not be done through ex- 
isting mechanisms. It requires USDA 
to establish separate programs for 
purposes that are already being 
served. 

I am told the six titles in the act 
contemplated the creation or expan- 
sion of numerous programs within 
USDA. The bill would give the Rural 
Electrification Administration broad 
new authorities, including a rural busi- 
ness incubator fund providing $50 mil- 
lion over 5 years, a rural education op- 
portunities program, which provides 
$115 million over 5 years for Star 
Schools educational opportunities. 

It also encourages the financing of 
various telecommunications facilities 
such as the Rural Medical Link Tele- 
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communications Program. Additional 
action may be necessary to protect 
against unnecessary bypass of existing 
networks. 

We should ask, why are we redirect- 
ing REA’s activities into areas where 
USDA’s other agencies are already 
active or where REA may not have the 
capacity to service and how do we 
serve the broadest geographic area in 
an efficient manner? Some of these 
ideas may have merit, but we need to 
use our funds efficiently without set- 
ting up entirely new mechanisms 
which can compete with existing serv- 
ices. 

The bill sets up a new business incu- 
bator program even though there are 
several agencies that currently have 
incubator programs. 

The bill sets up an investment fund 
to provide lines of credit for eligible 
entities to establish local revolving 
funds for making and guaranteeing 
loans. Unlike FMHA’s B&I Program, 
there would be no capacity to serve 
even moderately sized projects. 

Further, I am told the bill calls for 
the creation of an assortment of small 
technical assistance programs, studies 
of one sort or another, special and 
annual reports to Congress and the es- 
tablishment of boards and advisory 
councils and commissions costing be- 
tween $20 to $40 million. I am advised 
that many of these activities are al- 
ready being done or are unnecessary. 

I do agree that we need to provide 
access to adequate capital in rural 
America and am aware that several 
modifications have been made to the 
original bill to make it more accepta- 
ble. 

CONCLUSION 

Mr. President, I think rural develop- 
ment may be on the scene next year 
when we take up the farm bill. As of 
now, the House is just beginning to 
review this issue. It is my hope that we 
can get a final bill that will streamline 
existing efforts and utilize existing 
mechanisms so that our limited Feder- 
al dollars will be used efficiently. 

Mr. CONRAD. Mr. President, I am 
pleased to rise today to express my 
support for the Rural Partnerships 
Act of 1989. I commend the majority 
leader, Senator MITCHELL, on his 
strong personal commitment for legis- 
lation supporting rural America. My 
appreciation also goes to Senators 
LEAHY and LUGAR for their continued 
commitment to rural development. I 
applaud their follow-up on my sugges- 
tion that a rural development task 
force be formed to craft a rural devel- 
opment bill. The momentum to move 
this bill forward would not be possible 
without their strong leadership and 
the initiatives of the task force. 

The needs of rural America have 
been neglected for too long. As a 
nation, we have not responded to the 
needs of millions of people who have 
been providing food and natural re- 
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sources for the rest of the country. 
Rural areas are losing their jobs and 
their people. They have not been ben- 
efiting from the small business growth 
that urban areas have experienced. 
This trend can be reversed. We can 
provide the seed capital to stimulate 
the change. 

Historically, our policies have fo- 
cused on agricultural issues. And, al- 
though agriculture will always be cru- 
cial to the rural economy and the se- 
curity of our country, we must look to 
the future and begin investing in re- 
building rural America. By injecting 
capital in rural America, we can bring 
economic opportunity to these com- 
munites, we can stimulate business di- 
versification. And, we can help them 
remain viable in the 21st century. But, 
these communities can’t do it alone. 

It is time for us to join hands at all 
levels. We need to join together, and 
form partnerships at the local, State, 
and Federal level. These partnerships 
need to be made with the public and 
private sector. By forming a partner- 
ship, we can make an impact on the 
needs of rural communities. 

This legislation is needed to promote 
public and private partnerships at the 
local level, infusing rural America with 
the investment necessary to advance 
into the 21st century and remain com- 
petitive. This bill is a just a beginning 
to this recovery. It begins the steps to 
a recovery by investing in job creation, 
advancement of telecommunications 
for our schools and hospitals, and 
water and sewer infrastructure. 

The time to invest in our people and 
their future is now. By carefully and 
prudently spending the Federal Gov- 
ernment’s limited resources and join- 
ing them with the State and local pri- 
vate sectors, we can make a difference. 
We can, through this partnership, pro- 
vide rural communities with the cap- 
ital they need to remain viable and 
help the United States remain com- 
petitive in the global marketplace. 

Mr. BAUCUS. Mr. President, I rise 
today to express my full support of S. 
1036, the Rural Partnership Act of 
1989. This bill is the critical first step 
in bringing rural America back into 
the economic mainstream. 

Rural America needs our help. 

Since 1980, agriculture, timber, and 
mining—the backbone industries of 
rural America—have been forced to 
undergo significant change. Quite 
often that change has meant reduc- 
tions in jobs and in wages. 

By almost every major economic 
standard, rural America has fallen 
behind urban America. 

MONTANA 

Montana has been particularly hard 
hit. 

Since 1980, about 29,000 more people 
moved out of Montana than moved in. 

Paychecks have fallen 25 percent. 
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And per capita income has decreased 
to about 80 percent of the national av- 
erage. 

One of the most revealing statistics 
is the fact that, from 1979 to 1987, 
Montana’s economy generated 14,000 
net new jobs. 

That is the good news. 

The bad news is that if Montana’s 
economy had grown at the same rate 
as the rest of the Nation, this number 
would have been 63,000. 

IT’S NOT FAIR 

America—and Montana—was built 
on the principle that if you worked 
hard you would get ahead. The 1980’s 
shattered that principle. 

Montanans work hard. Many studies 
show that they are the best employees 
in the world. But they are falling 
behind. 

Why? Because they have been 
starved of virtually every major tool 
essential for economic growth. 

Deregulation of the airlines, bank- 
ing, communications, railroad, busing 
and trucking industries has led to vast 
deprivation in rural America of tools 
we should be able to take for granted. 

Deregulation of the banking indus- 
try is draining capital from rural to 
urban centers, so that small town en- 
trepreneurs can’t get a loan to start 
up—or fix up—their main street busi- 
nesses. 

Deregulation of the airlines has 
forced rural communities to endure er- 
ratic and expensive service getting 
from here to there and is a major un- 
dertaking. 

The breakup of AT&T has meant 
that rural businesses have been unable 
to take advantage of competing long 
distance services, digital switching, fax 
machines and other tools of modern 
business. 

Deregulation of the health care in- 
dustry has intensified the inequities of 
resource allocation. The result has led 
to capital poor rural facilities which 
are barely able to survive. 


SOLUTION 

This Congress, I have made rural de- 
velopment one of my highest prior- 
ities. I have introduced four bills to 
help equalize some of the disparaties 
between rural and urban America. 

One brings state-of-the-art telecom- 
munications services to rural areas so 
that they can join in the “Information 
Age” of the future. 

The second sets up a public/private 
partnership mechanism to bring more 
high risk capital to rural areas for 
business investment. 

The third will better enable rural 
communities to establish business in- 
cubators for the purpose of lowering 
overhead costs. 

And the fourth will restore fairness 
to Medicare’s treatment of critical 
access sole community hospitals and 
protect them from financial losses 
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which have forced so many to close 
their doors. 

The first three of these bills have 
been incorporated in S. 1036, the 
Rural Partnerships Act of 1989. And 
the fourth will be taken up during 
budget reconciliation. 

Mr. President, I commend Majority 
Leader MITCHELL and Senator LEAHY 
for putting rural development on the 
front burner so early in the 101st Con- 


gress. 

Rural America needs our help. We 
are responding in a positive and cost- 
effective way. I urge my colleagues to 
ae this critical piece of legisla- 
tion. 

Mr. SPECTER. Mr. President, a 
number of my constituents have raised 
concerns about the definition of “rural 
area” included in the “Rural Partner- 
ships Act of 1989.“ Specifically, they 
have expressed concern regarding lan- 
guage contained in the bill that could 
be interpreted to mean that if the pop- 
ulation of any city or town, together 
with the population of any neighbor- 
ing urbanized area, is 20,000 or more, 
that the area would be defined as 
“urban” and excluded from the bene- 
fits of the act. 

I would like to ask Senator LEAHY 
for his views on this critical definition. 

Mr. LEAHY. The Senator’s constitu- 
ents need not be concerned. For an 
area to be considered urban the popu- 
lation of the city or town, itself, must 
equal or exceed 20,000. 

The language is precise—under the 
bill you do not take into account the 
population of the neighboring urban- 
ized areas in applying the 20,000 
person limit. 

Under the bill, the 20,000 limit only 
applies to the population within the 
outer boundary of each town or city. 
Let us consider an example. If there 
were five towns located next to each 
other, but no town’s population— 
within the town limits—exceeded 
20,000, then the area could not be con- 
sidered urban. These towns would all 
be eligible to benefit from the bill. 

AMENDMENT TO IMPROVE RURAL BUS 
TRANSPORTATION 

Mr. EXON. Mr. President, I am 
proud to stand before you today to 
offer an amendment to S. 1036, the 
“Rural Partnerships Act of 1989“. S. 
1036 is designed to promote the 
growth and economic diversification of 
rural America as well as to increase 
business, educational, and employ- 
ment opportunities in rural America. 
It is my feeling that this national 
rural development strategy cannot be 
complete without the improvement of 
transportation in the rural areas in 
this Nation. That is why I am propos- 
ing this amendment to improve bus 
transportation services for residents of 
rural areas. 

Since the Bus Regulatory Reform 
Act of 1982 which provided carriers 
with significant market freedoms, 
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many carriers have discontinued low 
ridership routes. According to an anal- 
ysis by the Interstate Commerce Com- 
mission staff, 3,400 communities lost 
all intercity bus service between 1982 
and 1986. Of these 3,400 communities, 
nine-tenths were areas with popula- 
tions of under 10,000. After deregula- 
tion of the airline and rail industries, 
safety net programs were implemented 
to assist States in preserving efficient 
air and rail transportation, primarily 
between smaller cities and communi- 
ties threatened by the loss of service. 
Although there was language original- 
ly establishing such a program for bus 
transportation, this language was de- 
leted from the Urban Mass Transpor- 
tation Act in 1982, and the program 
has never been implemented. This 
amendment is designed specifically to 
provide assistance to States and local 
communities facing the loss of inter- 
city bus service. 

This amendment would enable the 
Department of Transportation [DOT] 
to establish a new grant program for 
the initiation and improvement or con- 
tinuation of intercity bus service and 
for the establishment and mainte- 
nance of rural feeder services for resi- 
dents of rural areas and residents of 
urban places designated by the Bureau 
of the Census as having populations of 
5,000 or more which are not within an 
urbanized area. I hope that this 
amendment will provide the necessary 
incentives for existing transit provid- 
ers to bring passengers from rural 
areas to “hub” cities, thereby linking 
local communities with intercity carri- 
ers, as well as expand programs such 
as the “Rural Connection Program” 
initiated by Greyhound. 

The amendment also gives DOT au- 
thority to establish a pilot program to 
assess the feasibility of combining ex- 
press pickup and delivery of small 
packages with passenger transporta- 
tion in rural areas. Currently, rural 
transit systems can feed passengers to 
intercity carriers but are generally 
prevented from providing package de- 
livery because of barriers established 
by State regulatory commissions. A re- 
quirement of this legislation would be 
that DOT conduct a study to deter- 
mine the extent to which this kind of 
limited pickup and delivery and pas- 
senger service is dependent upon Fed- 
eral preemption of State regulation. 

It is my hope that this amendment 
to the Rural Partnerships Act of 1989 
will enhance DOT’s ability to provide 
assistance for transit in rural areas, 
and increase the mobility of the 
groups recognized as most dependent 
on public transportation, the poor, the 
elderly and the handicapped. I urge 
my colleagues to join me in support of 
this amendment to S. 1036. 

Mr. FOWLER. Mr. President, I rise 
today to speak in support of the Rural 
Star Schools amendment to the Rural 
Partnerships Act of 1989. I am proud 
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to have joined Senator LEAHY and my 
colleagues on the Senate Agriculture 
Committee who did such fine work in 
developing this legislation and this 
amendment, because rural areas are a 
national asset that we have not used 
to our best advantage. They are essen- 
tial to our national economy, to our 
supply of food and raw materials. Yet 
we have not worked to see that they 
share in the growth and prosperity, 
the economic opportunity the rest of 
the Nation enjoys. 

One key to ensuring shared econom- 
ic growth for our rural areas is to im- 
prove rural education. We must make 
a commitment to improve rural educa- 
tional opportunities. There are thou- 
sands of promising students in rural 
areas throughout our Nation who 
have exhausted the coursework in sci- 
ence or foreign language that is avail- 
able to them in their local high 
schools. They are ready to move on to 
more advanced studies, but there is no 
one to teach them. 

But there is hope. The star schools 
amendment authorizes grants to tele- 
communications partnerships, to pro- 
vide satellite video uplinks, to make 
the most of limited teaching resources 
in rural areas. In this high-technology 
age, there is no excuse for having an 
important segment of our population 
isolated from knowledge and informa- 
tion—the information that they need 
to develop careers and economic op- 
portunities for themselves. 

We have to strengthen our rural 
communities. That means we need op- 
portunities for young people in and 
out of farming, so that they have a 
real choice of living and raising their 
families in our small towns and coun- 
tryside. In order to succeed in this pur- 
suit, all of us must work together— 
politicians and farmers, educators and 
businessmen. It will take cooperation 
and commitment from groups such as 
our local telephone companies and the 
local school systems. I look forward to 
seeing the fruits of such a partner- 
ship—a better educated nation. 

Mr. President, this legislation offers 
a beginning for economic growth in 
rural America. It is a start at develop- 
ing the infrastructures of credit and 
education that are essential to develop 
a healthy and well-rounded rural econ- 
omy. It will advance our national in- 
terests and uphold our national values 
by strengthening rural communities. 

I thank Chairman LEAHY for his out- 
standing leadership in forging such 
comprehensive and urgently needed 
legislation. I urge my colleagues to 
join me in supporting both the Rural 
Star Schools amendment and the 
Rural Partnerships Act of 1989. 

Mr. BURDICK. Mr. President, I 
grew up in rural America, and I think 
it offers the best way of life in the 
world. You work hard, but there’s a 
special pride in helping your communi- 
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ty. Today, many rural communities 
are in dire straits and need our help. 

While select areas are thriving, rural 
Americans in general have lower in- 
comes, fewer job opportunities, higher 
unemployment rates, and are more 
likely to live below the poverty line 
than their urban counterparts. 

When combined with the declining 
quality of education and health care, 
the result is a drain on the resources 
and vitality of rural America. It’s time 
to give investment and economic op- 
oe to struggling rural commu- 

es. 

The Rural Partnership Act of 1989, 
S. 1036, embodies three essential pro- 
visions. First, the act promotes growth 
through creation of new businesses 
and jobs in rural sectors. Rural areas, 
such as my home State of North 
Dakota, offer many of the ingredients 
fundamental to implementing new in- 
dustry and businesses. Business start- 
up difficulties can be primarly attrib- 
uted to lack of capital. This bill will 
provide the necessary investment to 
set in motion the process of economic 
development: Creating jobs, raising in- 
comes, checking the rural exodus, and 
providing a firmer base for rural busi- 
ness. 

Second, rural America has been 
plagued by inadequate health care and 
educational systems. Improving health 
care is critical for rural areas, which 
have a high percentage of elderly and 
people involved in hazardous occupa- 
tions such as farming and mining. 

S. 1036 seeks to link rural hospitals 
to modern medical centers, so rural 
and teaching hospitals can share data 
and patient information. Patients 
could therefore be spared long-dis- 
tance travel for some specialized treat- 
ment. 

To give rural students access to the 
same educational opportunities as 
urban students, this bill funds “star 
schools.” By using satellites and com- 
puters, these schools can offer new 
courses in math, science, and foreign 
languages. 

Third, adequate drinking water is es- 
sential to rural residents, just as it is 
to people who live in cities. Yet, in 
1984, a study found that two-thirds of 
rural water supplies violated EPA 
drinking water standards. Another 
study showed 8 percent of the country 
does not meet sewage treatment re- 
quirements, and 80 percent of the vio- 
lators are in rural areas. This bill 
helps rural communities meet Federal 
safe drinking water and pollution 
standards. 

S. 1297, which I introduced last 
month, goes even further to help 
water systems serving fewer than 3,300 
people meet their community’s water 
needs. Rural America must improve its 
basic infrastructure to improve its 
future. 

This bill takes a significant step 
toward long-term, community-based 
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development in the distressed rural 
areas of our Nation. North Dakota and 
other rural States need this bill. Amer- 
ica will be stronger if we approve this 
legislation. Thank you. 

Mr. SHELBY. Mr. President, I rise 
today to announce my support for the 
Rural Partnerships Act of 1989 and 
commend by colleagues Senator LEAHY 
and Senator HEFLIN for their work in 
this most important legislation. 

Rural America represents the very 
backbone of this country. Our moral 
foundation and work ethic were estab- 
lished in rural America. However 
today, the once thriving communities 
and small towns which make up rural 
America are in danger of fading into 
only memories. Droughts and swings 
in the global economy have wreaked 
havoc on the economic climate in rural 
America. 

Over the years, we have emphasized 
urban economic growth instead of pro- 
moting rural economic growth, and 
the result is that the people of rural 
America have been forgotten. The 
time has come to reinvest in rural 
America and provide those individuals 
who love the independent lifestyle of- 
fered in rural communities a better 
chance to prosper. 

Although agriculture is an extreme- 
ly vital industry for rural America, the 
most significant growth in rural Amer- 
ica results from small businesses. Ac- 
cording to the small business data base 
of the Small Business Administration, 
small businesses provide most of the 
job opportunities in my home State— 
small businesses employ 47.6 percent 
of Alabama’s workforce. In fact in Ala- 
bama, small businesses are responsible 
for employing more people and for 
creating more new jobs than any 
single industry in the State. However, 
fewer new jobs are being created in 
rural areas than in urban areas and 
rural incomes remain substantially 
lower. In 1988, rural unemployment 
rates were 28 percent higher than 
rates in urban areas. 

I believe that the Rural Partnership 
Act is a first step toward providing the 
necessary funding to stimulate eco- 
nomic growth in rural America. One of 
the main features of this legislation is 
a revolving loan fund. The Federal 
Government will provide necessary 
funding to local agencies which will in 
turn provide new and struggling busi- 
nesses with needed capital to create 
jobs and economic opportunity. This 
legislation also funds business incuba- 
tors—facilities designed to house new 
businesses at reduced start-up costs. 
Local communities will be able to 
guide their own economic development 
efforts, and the Federal Government 
will become more of an active partner 
in promoting economic development in 
rural America. 

In my home State of Alabama, I 
have seen the success of rural incuba- 
tors. Escambia County was suffering 
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from an i1l-percent unemployment 
rate. To combat the increasing unem- 
ployment rate, residents of the county 
created the Escambia County Industri- 
al Development Authority [ECIDA]— 
a nonprofit development corporation 
or rural incubator. Escambia County’s 
rural incubator has enjoyed enormous 
success. For instance, the ECIDA re- 
paired at a minimal cost an old Na- 
tional Guard armory located in 
Atmore, AL, and rented it below 
market value to a local individual who 
used the site to produce tanks for an 
oil field. Since that time, Alabama 
Tank Inc. has grown and now employs 
14 individuals with sales exceeding $1 
million and an annual payroll of ap- 
proximately $245,000. 

Unemployment is just one symptom 
of the disease that is eating away at 
rural America. Other ailments include 
poorly supported education programs 
and a lack of necessary funding to 
keep schools open and accessible. With 
the implementation of star schools 
however, children in rural communi- 
ties entitled to a better education will 
be able to participate in special 
courses in mathematics, science, and 
foreign language being given hundreds 
of miles away via satellite. 

In addition, rural hospitals are feel- 
ing the impact of a deteriorating rural 
America and are closing at an alarm- 
ing rate—with Alabama leading the 
Nation in closures per year. Since 
1980, over 200 rural community hospi- 
tals across the Nation have closed 
their doors. And, the remaining 
number of this country’s rural hospi- 
tals are experiencing such financial 
stress that closure may be imminent. 

Between 1980 and 1987, nine hospi- 
tals closed their doors—five of these 
served rural areas. In 1988, seven more 
hospitals ceased operation, and four 
were rural hospitals. Entire communi- 
ties are being left without adequate 
local health care forcing rural resi- 
dents to travel great distances to re- 
ceive health care—clearly a contribut- 
ing factor in Alabama's rising infant 
mortality rate. 

Small rural hospitals are the key to 
a strong rural health care system. In 
addition to basic acute care, these hos- 
pitals often provide other valuable 
health services to the community such 
as respite care, nursing care, well-child 
clinics, preventive care, and the list 
goes on. 

Frequently these hospitals are the 
largest employers in their communi- 
ties. As I mentioned earlier, the rural 
unemployment rate has been consist- 
ently higher than in urban areas. 
When a hospital closes, many jobs are 
lost, further contributing to an al- 
ready deteriorating rural economy. 

This measure is an effort to 
strengthen our rural communities by 
supporting existing programs, by stim- 
ulating economic growth, and by ad- 
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dressing the multifaceted needs of 
rural America. This legislation is the 
catalyst for change and will provide 
the impetus needed to work toward re- 
solving the problems facing rural 
America. 

Although this legislation marks a 
first step toward recovery for rural 
America, the road to total economic 
recovery remains long and uncertain. I 
urge my colleagues in the House to act 
quickly on this legislation so that we 
may send this bill to the President for 
his signature and send a message to 
rural Americans that they will not be 
forgotten. 

Thank you, Mr. President. I yield 
back the balance of my time. 5 

Mr. GORTON. Mr. President, I rise 
in support of the Rural Partnerships 
Act of 1989. As a member of the Com- 
mittee on Agriculture, Nutrition and 
Forestry, I share the desire and com- 
mitment of my colleagues to advance 
the revitalization of rural America. 

Rural America—and I hasten to add, 
rural Washington State—is unshake- 
ably endowed with the traditional 
values of this Nation. Fortunately, 
faith and reliance on family, the 
strength of community, and the power 
of commitment—all essential to the re- 
vitalization of small and rural commu- 
nities—are already present in abun- 
dance. Leadership is the critical com- 
ponent that must be present to ensure 
a viable and productive future for the 
rural communities we represent. I ap- 
plaud the effects of local leaders—who 
have done yeomen’s work with the 
tools at their disposal—but believe the 
Federal Government can do more to 
provide this leadership. 

The economic recovery experienced 
by much of this Nation has brought 
mixed blessings to many parts of rural 
America, Many rural countries in my 
State of Washington—including Pend 
Oreille, Okanogan, Klickitat, Ferry, 
and Skamania—still experience double 
digit unemployment rates. The bill 
before us today invests in economic 
growth by helping States and local 
economic development agencies pro- 
vide new and struggling businesses 
with needed capital to create jobs and 
economic opportunity. 

This bill also helps rural schools, 
hospitals, and small businesses obtain 
advanced telecommunications links, 
providing funds for star schools and 
for rural hospitals to be linked with 
modern medical centers. To deal with 
safe drinking water and wastewater 
problems in rural communities, the 
bill makes additional funds available 
for improving existing sewer and water 
systems and financing new ones. 

Of particular interest, the bill au- 
thorizes $10 million annually in eco- 
nomic diversification assistance to 
timber-dependent communities. The 
timber sector of our economy was es- 
pecially hard hit by the recession of 
the early 1980’s, causing severe and 
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long-lasting damage to a number of 
small communities in my State. In ad- 
dition, recently submitted national 
forest plans and ongoing judicial con- 
tests will significantly reduce timber 
harvests. These reductions further 
threaten the economic stability and vi- 
ability of the communities dependent 
upon these national forest resources. 

Currently, funds to provide assist- 
ance to communities to diversify their 
local economies are obtained from 
import duties on plywood and semi- 
manufactured wood products. This bill 
provides an additional $10 million an- 
nually for economic diversification as- 
sistance and creates an explicit role 
for the Forest Service to promote com- 
munity stability for natural resource 
dependent areas. While this in no way 
should be viewed as a substitute for 
maintaining a strong resource base for 
these communities, it is welcome as- 
sistance, nonetheless. 

Mr. President, as I stated earlier, I 
believe the Federal Government can 
do more to ensure a viable and produc- 
tive future for rural America. I believe 
the Rural Partnerships Act is a posi- 
tive step in that direction and as such, 
deserves the support of my colleagues. 

REGENERATING OUR ROOTS 

Mr. MATSUNAGA. Mr. President, I 
rise to speak in strong support of S. 
1063, the Rural Partnerships Act of 
1989, surely one of the most important 
and innovative bills to be introduced 
in this session. As an original cospon- 
sor, I hope it will see passage in this 
Chamber and find equal favor in the 
House, for it should prove itself to be 
a major legislative accomplishment of 
the 101st Congress. 

For too long, Mr. President, we have 
neglected our country’s roots: We have 
neglected rural America. To my mind, 
S. 1063 represents the first serious, 
comprehensive piece of Federal legis- 
lation to address a demographic fact 
of life: that only 10 percent of rural 
Americans live and work on farms. 
Farmers have been a minority in rural 
areas for a good many years now, and 
it is high time to recognize this fact in 
the search for economic stimulation 
for nonurban regions. I commend the 
chairman of the Agriculture Commit- 
tee, Senator LEAHY, and his committee 
colleagues for their work in crafting 
this broad-gauged approach to rural 
economic development. 

I am especially pleased by the provi- 
sions of their bill to improve rural 
schools and hospitals by using tele- 
communication services to extend 
course offerings and specialized care. 
In much the same way that highway 
legislation of the New Deal and Eisen- 
hower eras brought rural America into 
the orbit of 20th century life, so too 
will this legislation bring the informa- 
tion age to the hinterlands, Mr. Presi- 
dent. 

The case for this legislative prescrip- 
tion is a compelling one, Mr. Presi- 
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dent, whether one views rural/urban 
economic indicators, or their compara- 
ble social indices. The genius of this 
bill is that it offers the tools for local 
initiatives in overcoming disadvan- 
tages and undertaking new endeavors. 
Rather than establishing a national 
program nationally administered, S. 
1036 provides community tools for 
community application. 

As one who was born and reared in 
rural surroundings on the small island 
of Kauai, I can fully appreciate what 
this legislation, and other rural meas- 
ures now under consideration before 
various committees, can do to regener- 
ate the rural roots from which this 
great country of ours has grown, Mr. 
President. I commend S. 1036 to all my 
colleagues and urge its immediate pas- 
sage. 

Mr. DURENBERGER. Mr. Presi- 
dent today the United U.S. Senate 
considers the Rural Partnership Act of 
1989, a bill that authorizes nearly $300 
million of assistance to revitalize and 
develop rural America. As with many 
pieces of legislation the Senate consid- 
ers I support its goals and its passage, 
however, it does not go nearly far 
enough. 

Rural America is the well spring of 
the Nation’s values and the source of 
our greatness. One out of four Ameri- 
cans live and 95 percent of our pri- 
mary products are produced in rural 
America. Yet, rural America has suf- 
fered through three converging 
trends. Devolution has shifted the 
burdens of governing to lower levels of 
government. Deregulation has left 
small places at the mercy of the law of 
large numbers. And deflation painfully 
squeezed the inflation of the 70’s out 
of land values and other inputs. These 
trends hurt rural America’s economic, 
tax, and governance base, as well as its 
quality of life. As a result, we have 
become two Americas: one urban, pros- 
perous, and coastal; and the other an 
economically stressed heartland. 

The trends have led to dramatic eco- 
nomic advances of the Nation as a 
whole, have left rural America behind. 
And Mr. President, we simply cannot 
afford to enter the intense competi- 
tion of the 1990’s without the full 
competition of all our people. Thus, 
we must work to revitalize these rural 
areas. To this we must encourage local 
government problem-solving, revitalize 
the intergovernmental partnerships, 
tie rural America into the global infor- 
mation network, include rural impact 
analysis in all major policy and budget 
decisions, provide short-term financial 
resources to those developing employ- 
ment opportunities, and finally pre- 
serve the national economic policies of 
low interest rates, low inflation, and 
high foreign trade. 

The Rural Partnerships Act of 1989 
that the Senate passed today is a start 
toward revitalizing rural America. It 
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provides important financial re- 
sources, particularly those that target 
small businesses, promotes communi- 
cation development, as well as impor- 
tant infrastructure funding. The legis- 
lation also includes my amendment to 
fund nonprofit organizations that 
have demonstrated ability in technolo- 
gy transfer, applied research, innova- 
tion, and new product development. 
This will lead to economic growth and 
job creation in rural areas and is es- 
sential for it lays the foundation for 
the future. 

I am hopeful that we can build on 
and expand this foundation, so we can 
provide genuine Federal leadership 
which makes us one strong America. 

Mr. SIMPSON. Mr. President, I wish 
to express my very real concern re- 
garding this legislation, the Rural 
Partnerships Act of 1989. As you read 
through the legislation you will discov- 
er several references to the Rural 
Electrification Administration—the 
education link which would expand 
star schools program through access 
to communications technology; the 
health link to establish communica- 
tions links between rural hospitals and 
teaching hospitals; and the business 
link to establish communications for 
marketing. The original bill had even 
proposed that the REA provide water 
and sewer facility services, but the 
committee wisely chose to let the Sec- 
retary of Agriculture delegate that re- 
sponsibility to either the REA or the 
Farmers Home Administration. 

One may wonder why this powerful 
and strong emphasis on REA—espe- 
cially when that agency, among the 
very few within USDA, does not now 
have a field staff or any experts in the 
Washington office to deal in these 
highly technical fields. Well—this leg- 
islation addresses that as well. This 
bill authorizes a new assistant admin- 
istrator within REA to deal with these 
issues. It also authorizes additional 
funding to provide technical assist- 
ance, financial advice, business plan- 
ning services or other support by the 
REA staff. It does appear to me that 
the very first rural development activi- 
ty we'll see—should this bill become 
law—is right here in good old Wash- 
ington, DC. 

While such expertise probably does 
exist within the bureaucracy now—it 
most definitely does not exist within 
the agency charged with delivering 
rural development funds out where it’s 
needed. Why do it this way? How did 
such a weird and self-serving proposal 
come about? If we were really serious 
about rural development activities, 
why do we not authorize funding 
through agencies that are already well 
equipped to deal in such ventures? 
The reason is that this grand piece of 
legislation was drafted by Bob Berg- 
land and his most capable and zealous 
staff at the National Rural Electric 
Cooperative Association INRECAl. 
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What are they up to? Eternal perpet- 
uation would be a guess. 

A few years back I stood on this 
floor and stated that REA had ful- 
filled its mission—that they had, 
indeed, electrified rural America. I 
suggested that we should go and 
search out those remaining farms and 
ranches that do not yet have electrici- 
ty and spend all the money necessary 
to string the wires right to that place. 
Because it sure is high time we get the 
Federal Government out of the busi- 
ness of subsidizing electric generation 
and transmission to areas that are no 
longer rural. 

I know that the folks at NRECA 
heard that message. I later visited 
with Bob Bergland on it at that time. 
He is a pretty savvy and salty guy— 
and he is always looking for more 
bucks for REA. My staff worked with 
his staff on the new legislation. Now 
with passage of this legislation, they 
will have successfully—and very skill- 
fully and with guile and craft I might 
add—redefined their entire mission. 

Now, do not get me wrong. I am not 
one whit opposed to rural develop- 
ment. I doubt if there is a Senator on 
this floor who opposes extending to 
rural areas the necessary expertise 
and assistance to enable them to live 
and to survive. Rural communities in 
this country continue to experience 
sad and wrenching change. Young 
people who do not see a future for 
themselves migrate to the urban areas. 
Local governments are facing reduced 
tax bases and deteriorating infrastruc- 
ture. While many feel that the agricul- 
tural economy is now beginning to sta- 
bilize, other businesses and services in 
rural areas—especially medical care— 
continue to suffer. The Agriculture 
Committee has defined these needs 
very well in this legislation. I only 
question the means they have chosen 
to get this necessary assistance out to 
those who actually need it. The deliv- 
ery system should not be the REA in 
any of its guises. They have cost us a 
ton of bucks—especially when they got 
over their head into nuclear power 
generation. That was a big dollar elec- 
trification of the taxpayers. We don’t 
need more of that. 

I am ready to fully help out in an 
effort to provide such assistance as 
this government can afford in order to 
expand opportunities for our rural 
communities and their young people, 
working people, and elderly who would 
wish to remain in those communities if 
it is at all possible. But let us have the 
services delivered by agencies that 
know what they are doing—and have 
done it before—sometimes poorly—but 
done it. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 
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The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

The text of S. 1036, as passed by the 
Senate on August 2, 1989, is as follows: 
S. 1036 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the “Rural Part- 
nerships Act of 1989“. 
SEC, 2. TABLE OF CONTENTS. 
The table of contents is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of Contents. 
Sec. 3. Findings and purpose. 
TITLE I—RURAL BUSINESS AND JOB 
CREATION 
Subtitle A—Rural Partnerships Investment 
Board 
101. Definitions. 
102. Rural Partnerships Investment 
Board. 
103. Establishment of 
Fund 


Sec. 
Sec. 
Sec. Investment 


Sec. 104. Local revolving funds. 

Sec. 105. Compliance and enforcement. 
Subtitle B- Rural Capital Access Program 

110. Purpose. 

. 111. Definitions. 

. 112. Rural capital access. 

. 113, Authorization of appropriations. 

. 114. Allocation. 

. 115. Administration of the program. 

. 116, Operation of the program. 

. 117. Inactive lending institutions. 

. 118. Initial program incentives. 

Subtitle C—Rural Economic Development 
Administered by the Secretary and the 
Rural Electrification Administration 


Sec. 120. Assistant Administrator for Eco- 
nomic Development. 

Sec. 121. Deferment of payment on eco- 
nomic development loans. 

Sec. 122. Water and waste facility financ- 
ing. 

Sec. 123. Rural economic development, 

Sec. 124. Promoting rural development by 
REA telephone borrowers. 

Sec. 125. Review of programs for business 
incubator. 

TITLE II—ENHANCING HUMAN 
RESOURCES 

Sec. 201. Purpose. 

Sec. 202. Goals. 

Sec. 203. Definitions. 

Sec, 204. Provisions relevant to all three 
telecommunications programs. 

Sec. 205. Rural Star Schools Educational 
Opportunities Program. 

Sec. 206. Rural Medical Link Telecommuni- 
cations Program. 

Sec. 207. Rural Business Link Telecom- 
munications Program. 


TITLE II—FOCUS ON RURAL AMERICA 
BY THE DEPARTMENT OF AGRICUL- 
TURE 

Sec. 301. Extension Service. 

Sec. 302. Rural development assistance in- 

formation and availability. 
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Sec. 303. Report on coordination of rural 
development activities. 

Sec. 304. Report on data processing feasibil- 
ity in rural areas. 

TITLE IV—RURAL BUSINESS AND 
EMERGENCY ASSISTANCE 
Sec. 401. Local technical assistance grants. 
Sec. 402. Rural emergency assistance loans. 


TITLE V—NATIONAL RURAL INFORMA- 
TION CENTER CLEARINGHOUSE 
Sec. 501. National rural information center 
clearinghouse. 
TITLE VI—WATER AND SEWER 
ASSISTANCE 


Sec. 601. Water and waste facility grants. 
Sec. 602. Emergency community water as- 
sistance grant program. 

603. Sewer and water lending by banks 
for cooperatives. 
604. Rural wastewater treatment cir- 
cuit rider grant program. 
605. Technical assistance for certain 
solid waste management. 
TITLE VII—MISCELLANEOUS 
Sec. 701. Monitoring the economic progress 
of rural America. 
Sec. 702. Historic preservation require- 
ments. 
703. Loan rates applicable to health 
care and related facilities. 
Sec. 704. Assistance to communities de- 
pendent on natural resources. 
Assisting distressed rural hospitals 
and health care facilities. 
Rural development research as- 
sistance. 
Business and industrial loan pro- 
gram applications. 
. Priority for rural areas in certain 
construction projects. 
. Rural set-asides in Federal formu- 
la funding. 
. Analysis by Office of Technology 
Assessment. 
. Sense of the Congress concerning 
toll rate averaging. 
National Endowment for Rural 
Development. 
. National Rural Development 
Center. 
. Grants to broadcasting systems. 
. Rural bus services. 
Economie impact statements. 
Information concerning Federal 
funding. 
National rural development and fi- 
nance corporations. 


VUI—MICROBUSINESS LOAN 
FUND AND MICROBUSINESS TECHNI- 
CAL ASSISTANCE FUND 

Sec. 801. Short title. 

Sec. 802. Findings. 

Sec. 803. Purpose. 

Sec. 804. Definitions. 

Sec. 805. Establishment of microbusiness 
loan fund. 

Sec. 806. Loans from the microbusiness 
loan fund and technical assist- 
ance grants. 

Sec. 807. Disbursement of loan fund by mi- 
crobusiness loan fund loan re- 
cipients. 

Sec. 808. Authorization. 


TITLE IX—SMALL BUSINESS RURAL 
REVITALIZATION 


Sec. 901. Short title. 
SUBTITLE A—CAPITAL FORMATION 


Sec. 911. Definition of designated rural 
area. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 705. 
Sec. 
Sec. 


706. 
707. 
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Sec. 912. Capital requirements for small 
business investment companies 
operating in designated rural 


areas. 
Sec. 913. State development companies. 
SUBTITLE B—REGULATORY SIMPLIFICATION; 
MISCELLANEOUS AMENDMENTS 
Sec. 921. Definition of small business in 
designated rural areas for pur- 
poses of analysis of regulatory 


functions. 

Sec. 922. Interagency review and recom- 
mendations, 

TITLE X—EFFECTIVE DATE AND 
IMPLEMENTATION 

Sec. 1001. Effective date and implementa- 
tion. 

SEC. 3. FINDINGS AND PURPOSE. 


(a) Frnpines.—Congress finds that 

(1) the economic well-being of rural Amer- 
ica is vital to overall national growth and 
prosperity; 

(2) many rural areas suffer from a lack of 
industrial and business diversity; 

(3) rural poverty and unemployment rates 
are significantly higher than metropolitan 
rates, and rural per capita income is sub- 
stantially lower than metropolitan per 
capita income; 

(4) the lack of access to advanced telecom- 
munications in rural areas impedes econom- 
ic growth; and 

(5) a more robust rural economy will make 
the United States more competitive in world 
markets. 

(b) Purpose.—It is the purpose of this Act 
to promote a national rural development 
strategy, through procedures flexible 
enough to allow for regional and local dif- 
ferences, to promote the growth and eco- 
nomic diversification of rural America, to 
improve rural telecommunications, and to 
increase business, educational, and employ- 
ment opportunities in rural America. 


TITLE I—RURAL BUSINESS AND JOB 
CREATION 
Subtitle A—Rural Partnerships Investment Board 
SEC, 101, DEFINITIONS. 

As used in this subtitle: 

(1) APPROVED LOCAL BUSINESS.—The term 
“approved local business“ means a local 
business that is approved to receive assist- 
ance from the revolving fund of an eligible 
entity as provided under the provisions of 
this subtitle. 

(2) ELIGIBLE ENTITY.—The term “eligible 
entity” means— 

(AXi) a nonprofit private corporation or a 
public entity that is— 

(I) the governing body of each public re- 
gional organization (such as the governing 
body of an economic development district) 
that is chartered or otherwise organized 
under State law for the purpose of promot- 
ing economic development; 

(II) the agency of each State that is pri- 
marily responsible for rural economic devel- 
opment programs within the State; 

(III) the governing body of a county or 
other political subdivision of a State; 

(IV) the governing body of a town or 
township within a State; or 

(V) an incorporated public organization or 
a nonprofit private community development 
corporation, or similar nonprofit private or- 
ganization, that is chartered or otherwise 
organized under State law for the purpose 
of promoting economic development; or 

(ii) an Indian tribe (as defined in section 
4(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b)), 
any Indian organization or entity chartered 
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under the Act of June 18, 1934 (25 U.S.C. 
1001 et seq.), commonly known as the 
“Indian Reorganization Act”, or any tribal 
organization (as defined in the section 4(c) 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b(c)); 
and 

(B) an entity described in subparagraph 
(A) that— 

(i) possesses the powers reasonably neces- 
sary to perform the functions and activities 
described in this subtitle; 

(ii) has a professional staff and manage- 
ment ability (including adequate account- 
ing, legal, and business servicing abilities or 
experience); and 

(iii) meets any other requirements estab- 
rnea by the Board to carry out this sub- 
title. 

(3) INVESTMENT BOARD.—The term Invest- 
ment Board” or “Board” means the Rural 
Partnerships Investment Board established 
in section 102(a). 

(4) LOCAL sustness.—The term “local busi- 
ness” means— 

(A) a business concern, located in a rural 
area, that— 

(i) is incorporated or otherwise organized 
under State law so that financial records 
and accounts are maintained regarding the 
business concern separate and apart from 
records and accounts not related to that 
business concern; and 

Gi) is independently or cooperatively (not 
including borrowers under the Rural Elec- 
trification Act of 1936) owned and operated 
as defined by the Board; or 

(B) an individual who plans to organize 
and operate an entity of the type described 
in subparagraph (A); and 


that meets any additional requirements that 
are established by the Board to carry out 
the intent of this Act. 

(5) RURAL AREA.—The term “rural area” 
means all territory of a State that is not 
within the outer boundary of any city or 
town, having a population of 20,000 or more 
based on the latest decennial census of the 
United States, and any neighboring urban- 
ized area as defined by the Board. 

(6) RURAL Funp.—The term “Rural Fund” 
or “Fund” means the Rural Business Invest- 
ment Fund established under section 103(a). 

(7) Secrerary.—The term Secretary“ 
means the Secretary of Agriculture, unless 
otherwise specified in this Act. 

(8) State.—The term State“ means each 
of the 50 States of the United States. 


SEC. 102. RURAL PARTNERSHIPS INVESTMENT 
BOARD. 


(a) ESTABLISHMENT.—There is established 
a “Rural Partnerships Investment Board” 
to provide lines of credit to eligible entities 
to enable such entities to establish, main- 
tain, or expand revolving funds that are 
used to make or guarantee loans, or to make 
capital investments in new or expanding 
local businesses in conjunction with loans or 
investments made by banks (as defined in 
section 2(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841(c))), insured sav- 
ings and loan institutions (as defined in title 
IV of the National Housing Act, as amended 
(12 U.S.C. 1724 et seq.)), State owned banks 
whose deposits are backed by the full faith 
and credit of the State, or community devel- 
opment credit unions chartered by the Na- 
tional Credit Union Administration under 
the authority of the Federal Credit Union 
Act (12 U.S.C. 1751 et seq.). 

(b) BOARD or DIRECTORS.— 

(1) IN GENERAL.—The Board of Directors of 
the Investment Board shall consist of— 
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(A) the Administrator of the Rural Elec- 
trification Administration; 

(B) the Administrator of the Farmers 
Home Administration; 

(C) the Administrator of the Extension 
Service of the Department of Agriculture; 
and 

(D) two members who shall be experi- 
enced in rural development and related mat- 
ters to be appointed by the President with 
the advice and consent of the Senate, of 
which each member shall be from a sepa- 
rate political party. 

(2) CHAIRPERSON.—The Chairperson of the 
Board shall be elected by the members of 
the Board from among the Board members 
who are Administrators under subpara- 
graphs (A) through (C) of paragraph (1), 
and shall serve for a 2-year period. Such 
Chairperson may serve consecutive terms. 

(3) Vacancres.—Vacancies on the Board 
shall be filled in the same manner as the 
vacant position was previously filled. 

(4) CHIEF EXECUTIVE OFFICER.—A chief ex- 
ecutive officer shall be selected by the 
Board and shall serve at the pleasure of the 
Board. 


(5) Quorum.—A quorum shall consist of 
three members of the Board. All decisions 
made by the Board shall require an affirma- 
tive vote of a majority of the members. 

(6) CoMPENSATION.—Members of 


Board— 

(A) specified under subparagraphs (A), 
(B), and (C) of paragraph (1) shall receive 
reasonable allowances for necessary ex- 
penses of travel, lodging, and subsistence in- 
curred in attending meetings and other ac- 
tivities of the Investment Board, as set 
forth in the bylaws issued by the Board of 
Directors, except that such level shall not 
exceed the maximum fixed by subchapter 1 
of chapter 57 of title 5, United States Code, 
for officers and employees of the United 
States; and 

(B) appointed under subparagraph (D) of 
paragraph (1) shall receive compensation 
for the time devoted to meetings and other 
activities at a daily rate not to exceed the 
daily rate of compensation prescribed for 
level III of the Executive Schedule under 
section 5314 of title 5, United States Code, 
and reasonable allowances for necessary ex- 
penses of travel, lodging, and subsistence in- 
curred in attending meetings and other ac- 
tivities of the Investment Board, as set 
forth in the bylaws issued by the Board of 
Directors, except that such level shall not 
exceed the maximum fixed by subchapter 1 
of chapter 57 of title 5, United States Code, 
for officers and employees of the United 
States. 

(7) RULES AND RECORDS.—The Board shall 
adopt such rules and procedures as it may 
consider appropriate for the transaction of 
the business of the Investment Board, and 
shall keep permanent and accurate records 
and minutes of its acts and proceedings. 

(e) POWERS or THE INVESTMENT BOARD.— 
The Investment Board shall be a body cor- 
porate that shall have the power to— 

(1) operate under the direction of its 


Board; 

(2) adopt, alter, and use a corporate seal, 
which shall be judicially noted; 

(3) provide for one or more officers, em- 
ployees, and agents, as may be necessary, 
define their duties, and require surety bonds 
or make other provisions against losses occa- 
sioned by acts of such persons; 

(4) hire, promote, compensate, and dis- 
charge officers and employees of the Invest- 
ment Board, without regard to title 5, 
United States Code, except that no such of- 


the 
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ficer or employee shall receive an annual 
rate of basic pay in excess of the rate pre- 
scribed for level III of the Executive Sched- 
ule under section 5314 of title 5, United 
States Code; 

(5) prescribe by its Board its bylaws, that 
shall be consistent with law, and that shall 
provide for the manner in which— 

(A) its officers, employees, and agents are 
selected; 

(B) its property is acquired, held, and 
transferred; 

(C) its general operations are to be con- 
ducted; and 

(D) the privileges granted by law are exer- 
cised and enjoyed; 

(6) with the consent of any executive de- 
partment or independent agency, use the in- 
formation, services, staff, and facilities of 
such in carrying out this subtitle; 

(7) enter into contracts and make advance, 
progress, or other payments with respect to 
such contracts; 

(8) sue and be sued in its corporate name, 
and complain and defend in courts of com- 
petent jurisdiction; 

(9) acquire, hold, lease, mortgage, or dis- 
pose of, at public or private sale, real and 
personal property, and otherwise exercise 
all the usual incidents of ownership of prop- 
erty necessary and convenient to its oper- 
ations; 

(10) modify or consent to the modification 
of any contract or agreement to which it is a 
party or in which it has an interest under 
this subtitle; 

(11) make such rules and regulations as 
the Board determines necessary and appro- 
priate to carry out the authority vested in 
the Board under this Act; 

(12) procure the temporary (not in excess 
of 2 years) or intermittent services of ex- 
perts or consultants or organizations there- 
of, without regard to the civil service and 
classification laws and without regard to 
section 5 of title 41, at rates not to exceed 
the daily equivalent of the highest rate pay- 
able under section 5332 of title 5, United 
States Code, including traveltime, and while 
such individual is away from the home or 
regular place of business of such individual, 
travel expenses as authorized under section 
5703 of title 5, United States Code; and 

(13) exercise other powers as set forth in 
this subtitle, and such other incidental 
powers as are necessary to carry out its 
powers, duties, and functions in accordance 
with this subtitle. 

SEC. 103. ESTABLISHMENT OF INVESTMENT FUND. 

(a) ESTABLISHMENT.— 

(1) In GENERAL.—There is established in 
the Treasury of the United States a fund 
for the use of the Board in carrying out the 
provisions of this subtitle that shall be 
known as the “Rural Business Investment 
Fund”. 

(2) AvarLaBILity.—The Fund established 
under paragraph (1) shall be available to 
the Board to provide lines of credit for re- 
volving funds to be operated by approved el- 
igible entities to serve local businesses in 
rural areas. 

(b) Use.— 

(1) Langs or crepit.—Amounts contained 
in the fund established under subsection (a) 
shall be used by the Board to provide lines 
of credit in amounts determined appropri- 
ate by the Board, but in no event shall any 
such line of credit exceed $750,000 annually 
(up to a total amount of $2,250,000) to an 
approved eligible entity. Each line of credit 
shall be made available over a period of time 
established by the Board for each such 
entity, but in no event shall any such period 
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of time extend beyond the date on which 
the Investment Board is terminated under 
section 104(n). 

(2) Exceprion.—Notwithstanding para- 
graph (1), if the approved eligible entity is 
the agency of any State that is primarily re- 
sponsible for the rural economic develop- 
ment programs within such State, the 
Board may provide a line of credit to such 
agency in an amount that shall not exceed 
$1,250,000 annually (up to a total amount of 
$3,750,000) in the manner described in para- 
graph (1). 

(3) AMOUNTS DRAWN FROM LINE.—Amounts 
drawn from each line of credit by each ap- 
proved eligible entity shall be used solely as 
provided under this subtitle and shall be 
drawn only as needed to provide loans, in- 
vestments, or to carry out a guarantee. 

(c) APPLICATIONS OF ELIGIBLE ENTITIES FOR 
LINES OF CREDIT.— 

(1) PEDERAL REGISTER NOTICES.—The Board 
shall publish notices of solicitations for ap- 
plications for lines of credit in the Federal 
Register and such notices shall contain— 

(A) the application procedures established 
by the Board; 

(B) the application requirements of para- 
graph (3); 

(C) the deadlines for submission of appli- 
cations (which in no event shall be less than 
150 days after the publication of the appli- 
cable notice); 

(D) a copy of all available response forms; 

(E) a summary of the functions of the 
Board regarding applications; and 

(F) other information determined appro- 
priate by the Board. 

(2) SUBMISSION AND CONSIDERATION.—An el- 
igible entity that desires to receive a line of 
credit under this subtitle shall submit an 
application to the Board at such time, in 
such form, and containing such information 
and documentation, including a description 
of the areas to be served, as the Board shall 
prescribe under paragraph (1), and the 
Board shall consider each such application 
based on the requirements of this subtitle. 

(3) ELIGIBLE ENTITY.— 

(A) MATCHING FUNDS OR LETTERS OF 
INTENT.—In order for an application to be 
considered for approval by the Board for a 
line of credit, each eligible entity that sub- 
mits an application shall— 

(i) certify in writing that it shall use such 
funds as part of a revolving fund to invest 
in, and make or guarantee loans to, local 
businesses in accordance with this subtitle; 
and 

(iC) agree to provide matching funds 
(Federal funds shall not be used to satisfy 
such matching requirement) in amounts 
that are at least equal to the amount of the 
line of credit to be provided by the Board, 
that shall be in the form of— 

(aa) cash or cash equivalents; or 

(bb) letters of credit in favor of the eligi- 
ble entity issued or submitted by banks, sav- 
ings and loan associations, insurance compa- 
nies, similar Federally regulated financial 
institutions, State owned banks, local or 
State government or private philanthrophic 
foundations, as determined appropriate and 
acceptable by the Board; or 

(II) demonstrate, through procedures de- 
termined appropriate and acceptable by the 
Board, that banks, savings and loan associa- 
tions, or community development credit 
unions, as defined in section 102(a), are pre- 
pared to participate with the eligible entity 
in a lending, guarantee, or investment pro- 
gram for the benefit of local businesses, and 
that the total financial commitment demon- 
strated by the letters of intent or other doc- 
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uments is at least equal to the value of the 
line of credit for which the eligible entity is 
applying. 

(B) EXCEPTION FOR CERTAIN ELIGIBLE ENTI- 
TIES.— 

(i) Low PER CAPITA INCOME AREAS.—If the 
average per capita income level of the iden- 
tified rural areas served by an eligible entity 
is less than 70 percent of the national aver- 
age per capita income for the most recent 
year for which such information is avail- 
able, each such eligible entity shall only be 
required to match 50 percent of the funds 
provided by the Board in the same manner 
as described in paragraph (3)(A)(ii) (I) or 
(II). A list of the average per capita income 
and population of each county in the United 
States that contains rural areas, and the na- 
tional average per capita income for such 
year, shall be published in the Federal Reg- 
ister and otherwise made available by the 
Board to the public. 

(ii) INDIAN TRIBAL COUNCIL PARTICIPATION.— 

(I) IN GENERAL.—Community or tribal de- 
velopment corporations operated by Feder- 
ally recognized tribal councils that desire to 
administer a local revolving fund may par- 
ticipate in the program established under 
this subtitle if such corporations meet the 
rules and procedures established under this 
subtitle, that are determined by the Board 
to be pertinent. 

(II) ESTABLISHMENT OF SPECIAL RULES AND 
PROCEDURES,— 

(aa) IN GENERAL.—Not later than 220 days 
after the date of enactment of this Act, the 
Board shall establish rules and procedures 
to enable such community or tribal develop- 
ment corporations serving rural areas locat- 
ed on Federally recognized reservations (in- 
cluding former reservations in Oklahoma) 
to participate in the program established 
under this subtitle through the operation of 
revolving funds used for investing in, and 
making or guaranteeing loans to, new or ex- 
panding local businesses. 

(bb) ConTents.—Rules and procedures es- 
tablished under item (aa) shall be estab- 
lished to ensure that development corpora- 
tions that receive Federal lines of credit 
under this subtitle serve needy reservation 
areas, including areas that have low per 
capita income, high unemployment, high 
poverty rates, depressed or lagging local 
economies, and other factors determined ap- 
propriate by the Board. 

(III) MATCHING REQUIREMENTS.—The re- 
quirements of subsection (c)(3) and section 
104(d) concerning the provision of matching 
funds and the requirement of partnerships 
for loans, and any related matching require- 
ments, shall not apply to the development 
corporations receiving assistance under this 
clause, 

(4) REAPPLICATION FOR LINES OF CREDIT.— 

(A) In GENERAL.—An eligible entity that 
has received a line of credit under this sec- 
tion may reapply in subsequent years for 
additional lines of credit if the Board makes 
a determination that— 

(i) the applicant has demonstrated that 
the funds previously allocated under such 
line of credit have been substantially obli- 
gated and that additional demand for lend- 
ing, investment, or guaranteed funding 
exists in the service area of the applicant; 

(ii) the applicant will meet the matching 
requirements under subsection (c)(3); and 

(iii) the applicant has administered the re- 
volving fund consistent with this subtitle 
and has the capacity to administer addition- 
al funds in the same manner. 

(B) Prrorrry.—Eligible entities qualified 
to receive an initial line of credit or that will 
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serve a service area not served by another 
entity shall receive priority over any appli- 
cant seeking a second or subsequent line of 
credit. 

(5) MONITORING COMPLIANCE.—The Board 
shall establish procedures to monitor the 
compliance of each eligible entity partici- 
pating in the program authorized by this 
subtitle with the requirements of this sub- 
title. 

(6) ELIGIBLE ENTITY REVOLVING FUND RE- 
QUIREMENT.—To be eligible to receive a line 
of credit from the Rural Fund, the appli- 
cant eligible entity shall— 

(A) demonstrate its ability or potential ca- 
pacity to make sound business, lending, and 
investment decisions and to provide business 
counseling and technical assistance; 

(B) demonstrate its ability to operate con- 
sistent with the requirements of this sub- 
title and to increase the availability of 
credit in rural areas to promote the creation 
or expansion of viable businesses in rural 


areas; 

(C) identify the proposed service area and 
define a strategy for serving that area that 
should describe such characteristics as simi- 
lar industrial, labor, or other markets, simi- 
lar geographic or socioeconomic conditions, 
or other related considerations, and, to the 
extent that such area includes any towns or 
townships, such towns or townships shall be 
served in their entirety; 

(D) provide an assurance that its service 
area will consist of— 

(i) any or all rural areas within a county 
where the median household income of 
each such county is less than the Statewide 
nonmetropolitan median household income; 
or 

(ii) identified rural areas within a county, 
in which the median household income of 
each such county is equal to or greater than 
the Statewide nonmetropolitan median 
household income, if the median household 
income of each rural city, town or township 
to be served, and each separate contiguous 
rural area to be served, is less than the 
Statewide nonmetropolitan median house- 
hold income or identified rural areas within 
a State in which the average per capita 
income is less than 70 percent of the nation- 
wide per capita income; or 

dii) any county where the net migration 
population loss is at least 5 percent or great- 
er from April 1, 1980, to July 1, 1987, as re- 
ported by the Census Bureau of the Depart- 
ment of Commerce; and 

(E) provide a notification that an applica- 
tion has been filed with the Board to each 
county or other local unit of government 
having jurisdiction over some or all of the 
proposed service area under procedures de- 
veloped by the Board. 

(7) FACTORS IN APPROVAL OF APPLICATIONS.— 
In determining which applications to ap- 
prove, and the maximum amount of funds 
to be offered in each line of credit, the 
Board shall grant a preference to eligible 
entities— 

(A) that have experience in serving local 
credit or equity needs and in making sound 
business and investment decisions, or that 
have the ability to serve such needs and 
make such decisions; 

(B) whose boards of directors, or govern- 
ing bodies if no such board exists, are com- 
posed of a cross-section of individuals (such 
as individuals with business, community de- 
velopment or regional development back- 
grounds, or individuals who are State, local 
or county government officials, or individ- 
uals involved in banking, financial, or other 
investment activities); 
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(C) that are likely to stimulate significant 
job creation or retention and new business 
creation or business expansion per dollar of 
funds provided under this section; 

(D) that submit applications that demon- 
strate the ability and willingness to provide 
continuing technical and management as- 
sistance, training, financial and business 
guidance, and planning, to local businesses; 

(E) that demonstrate that the activities of 
the eligible entity are consistent with State, 
county or local goals, whichever is applica- 
ble, regarding long-term economic growth 
and community development; 

(F) that submit applications containing a 
comprehensive investment strategy, devel- 
oped in consultation with the applicable 
State, regional council or government, and 
county or other general purpose unit of 
local government; and 

(G) that propose to serve a service area— 

(i) whose unemployment or poverty rates 
exceed the Statewide nonmetropolitan aver- 
age; 

Gi) with special needs arising from actual 
or threatened severe unemployment arising 
from economic dislocation; or 

(iii) that includes any county in which the 
net migration population loss is at least 5 
percent or greater from April 1, 1980, to 
July 1, 1987, as reported by the Census 
Bureau of the Department of Commerce. 

(8) GEOGRAPHIC SPREAD.— 

(A) IN GENERAL.—In awarding lines of 
credit under this section the Board shall at- 
tempt, as much as reasonably practicable 
and consistent with sound financial judg- 
ment, to assure that all rural regions of the 
United States benefit from such awards. 

(B) MINIMUM AMOUNT or FuUNDS.—After 
considering the availability of qualified ap- 
plications, and if consistent with good in- 
vestment practices and the other require- 
ments of this subtitle, the Board shall ap- 
prove the application of at least one eligible 
entity in each of at least 45 States. The 
Board shall, to the maximum extent practi- 
cable and appropriate, ensure that eligible 
entities that are approved by the Board in 
any given State receive at least $750,000 
(per State) out of the funds provided under 
subsection (d). In addition, to the maximum 
extent practicable the Board shall approve 
the applications of at least two eligible enti- 
ties in each State containing an approved el- 
igible entity. 

(C) MAXIMUM AMOUNT OF FuUNDS.—The 
total amount of funds provided under this 
subtitle to eligible entities in any State shall 
not exceed $10,000,000. 

D) SPECIAL PROGRAM.— 

(i) IN GENERAL.—The Board shall issue reg- 
ulations to establish a program that targets 
the benefits of the Federal lines of credit 
provided under this section to those rural 
areas and residents with special needs. 

(ii) Limrrs.—If consistent with sound in- 
vestment practices, not less than 5 percent, 
nor more than 15 percent, of the funds ap- 
propriated under subsection (d) shall be 
issued to eligible entities that will serve— 

(J) local businesses located in very dis- 
tressed rural areas, as defined by the Board, 
that may include areas with special needs 
arising from actual or threatened severe un- 
employment which results from economic 
dislocation; and 

(II) local businesses that provide benefi- 
cial services to rural residents such as im- 
proved medical, hospital, or health care, li- 
censed day care facilities or centers, im- 
proved services for the handicapped, the dis- 
abled, the elderly or other needy individ- 
uals, improved educational opportunities, 
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improved public transportation services for 
needy individuals, or other related services 
as determined appropriate by the Board. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$100,000,000 in fiscal year 1990, $86,000,000 
in fiscal year 1991, $67,000,000 in fiscal year 
1992, and $47,000,000 in fiscal year 1993 to 
be made available to the Rural Fund and 
the Board for the purpose of carrying out 
this subtitle. Amounts appropriated under 
this subsection shall remain available until 
expended or until the Board is terminated. 

(e) RELOCATION AND REFINANCING.—The 
Board shall establish rules and procedures 
to prohibit eligible entities from using the 
assistance received under this subtitle for 
loans and investments, or for issuing guar- 
antees, that would— 

(1) facilitate the relocation of a local busi- 
ness from one community to another; 

(2) refinance the existing debt of a local 
business, except that such refinancing may 
be undertaken with such assistance if it is 
undertaken in conjunction with a substan- 
tial expansion effort by the local business; 
or 

(3) significantly reduce the viability of an 
existing business engaged in substantially 
the same business activities in the same 
community. 

SEC, 104. LOCAL REVOLVING FUNDS. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—Each eligible entity ap- 
proved by the Board to participate in the 
program established under this subtitle 
shall establish a local revolving fund ac- 
count in which to deposit— 

(AXi) amounts received from the Fund 
under this subtitle: 

(ii) any local matching funds described 
under section 103(c(3)(A); and 

(iii) any profits or income, repayments of 
loans, proceeds from the sale of equity in- 
vestments, or other gains or returns on in- 
vestments or loans, derived from the activi- 
ties of the revolving fund established under 
this subsection; less 

(B) reasonable operating expenses or 
losses incurred in administering such fund. 

(2) PLACE OF ESTABLISHMENT.—Each local 
revolving fund established under this sub- 
section may be established in one or more 
member banks of the Federal Reserve 
System, any Federally insured State non- 
member bank (as defined in section 3(b) of 
the Federal Deposit Insurance Act (12 
U.S.C. 1813(b))), or any State owned bank 
whose deposits are backed by the full faith 
and credit of the State, and the funds, 
except as used as authorized in subsection 
(b), shall be held in cash and receive inter- 
est or be invested in direct obligations of the 
United States or in obligations guaranteed 
by the United States or an agency thereof. 

(b) Use or Funp.—Amounts in a local re- 
volving fund may be used— 

(1) to provide loans or equity capital, or 
loan guarantees, to approved local business- 
es as authorized in this subtitle, under pro- 
cedures established by the Board; 

(2) to cover the costs of providing training, 
business or financial planning, or manage- 
ment or technical assistance to approved 
local businesses in amounts that do not 
exceed amounts or levels described in stand- 
ards established by the Board; 

(3) if financial investments are made in 
the eligible entity in accordance with sec- 
tion 103(cX3XAXiiXI) (aa) or (bb), to pro- 
vide for a return of capital to non-Federal 
investors in the revolving fund, except that 
if such revolving fund experiences capital or 
other losses the share of returned capital 
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under this paragraph shall be proportion- 
ately, or otherwise appropriately reduced to 
reflect such losses, under procedures estab- 
lished by the Board; or 

(4) to cover reasonable operating or cap- 
ital expenses, losses, or for other charges as 
prescribed in rules or standards established 
by the Board. 

(c) DECISIONS CONCERNING FuNDING.—Eli- 
gible entities that receive a line of credit 
under section 103 shall make case-by-case 
determinations concerning applications sub- 
mitted by each local business for loans, 
equity capital or loan guarantees, under 
general procedures and requirements estab- 
lished by the Board. 

(d) REQUIREMENT OF PARTNERSHIPS FOR 
Loans OR INVESTMENTS.—Funds in each local 
revolving fund shall be loaned, invested, or 
used to provide a guarantee, only if one or 
more banks, savings and loan institutions, or 
community development credit unions, 
under procedures established by the Board, 
match each investment or loan made by 
each such revolving fund to each such local 
business, on at least a dollar-for-dollar basis, 
or provide the funds for the loans that are 
guaranteed by such local revolving fund. 

(e) INVESTMENT SIZE LIMITS.— 

(1) IN GENERAL.— 

(A) AMOUNT PER LOCAL BUSINESS.—The 
amount of Federal funds provided from any 
revolving fund for use in making loans or in- 
vestments, or available regarding each guar- 
antee, shall not exceed $250,000 in any given 
calendar year, to any single approved local 
business or to other local businesses that 
are financially connected or otherwise relat- 
ed to such local business as defined by the 
Board. 

(B) OTHER sources.—The provisions of 
this subtitle shall not limit the total amount 
of loans, investments, or guarantees from 
sources other than eligible entities that 
each local business may receive. 

(C) Procepures.—In implementing this 
paragraph the Board shall develop proce- 
dures to establish, impute, or determine the 
amount of Federal funds that shall be con- 
sidered available in the revolving funds cre- 
ated by approved eligible entities. 

(2) INELIGIBILITY.—ANy local business that 
employs 100 or more employees shall not be 
eligible to receive assistance from a local re- 
volving fund that receives assistance under 
this subtitle, 

(f) SUBORDINATED INTEREST OF LOCAL RE- 
VOLVING Funp.—If a bank, savings and loan 
association, or a community development 
credit union has made an investment or 
loan in a local business in conjunction with 
an investment or loan made out of the re- 
volving fund of an approved eligible entity, 
the amount invested or loaned by such re- 
volving fund in such local business may be 
subordinated, to any degree, and in any 
manner. 

(g) OTHER Investors.—A bank, savings 
and loan association, community develop- 
ment credit union, similar Federally regulat- 
ed financial institution, State owned bank, 
local or State government, private philanth- 
rophie foundation, or other entity that con- 
tributes capital to an eligible entity that re- 
ceives Federal assistance under this subtitle 
may establish contractual arrangements 
with such eligible entity concerning the 
return of such investments in the local re- 
port fund consistent with subsection 
(bX3). 

(h) ADDITIONAL CAPITAL.—The Board shall 
promulgate regulations that provide each 
participating eligible entity with a sufficient 
amount of time to obtain additional capital, 
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lines of credit, or letters of intent, if any in- 
vestor, pursuant to the contract with the el- 
igible entity under subsection (g), withdraw 
some or all of its investment. 

(i) CONTINUATION OF LINE OF CREDIT.—A 
line of credit provided to an approved eligi- 
ble entity under section 103 for use in a 
local revolving fund shall continue to be 
available to be drawn upon until the Invest- 
ment Board is terminated or until the line 
of credit is canceled, revoked, or =, 
by the Board or the Secretary as 
in section 105 or subsection (1). 

(j) CONTINUATION OF BUSINESS PROMOTION 
Activitres.—The Federal assistance provid- 
ed to each eligible entity under this subtitle 
shall become the property of each such 
entity on the termination of the Investment 
Board if— 

(1) the eligible entity that administers the 
local revolving fund has operated the fund 
in a manner that is consistent with this sub- 
title as determined by the Board; and 

(2) the eligible entity contracts with the 
Secretary to continue to provide lending, in- 
vestment, and guarantee assistance consist- 
ent with this subtitle. 

(k) DEVELOPMENT OF MONITORING PROCE- 
DURES.—OnN the date on which the Invest- 
ment Board is terminated, the Secretary 
shall act in place of the Board and shall 
monitor the operations of eligible entities 
that receive Federal assistance under this 
subtitle which continue to exist on the date 
the Board is terminated. 

(Q) Rerunp or Funps.—Notwithstanding 
subsection (j), and in addition to any actions 
taken under section 105, if the Secretary 
finds that the purpose of any eligible entity 
is no longer to promote business develop- 
ment in a manner consistent with this sub- 
title, the Secretary shall revoke the approv- 
al of the eligible entity, obtain a refund in 
an amount equal to the amount of funds 
drawn out of the Federal line of credit 
issued to the eligible entity together with an 
appropriate amount of interest on such 
amount, as determined by the Secretary, 
and succeed to, or acquire the rights, privi- 
leges, assets, investment and payments due 
from such eligible entity as described in sec- 
tion 105(h). 

(m) ANNUAL REPORTS TO THE BOARD.— 

(1) IN GENERAL.—Each eligible entity that 
receives assistance under this subtitle shall 
annually prepare and submit to the Board, 
at such time, and in such form as the Board 
may require, a report describing the finan- 
cial condition of the eligible entity, and the 
investments, cash revenues, income from in- 
vestments, loans made, equity positions 
taken, guarantees issued, losses sustained or 
taken, any training, business, or technical 
assistance, or financial planning provided, 
operating expenses, loss rates, and such 
other matters as the Board determines ap- 
propriate concerning the eligible entity. 

(2) Post TERMINATION.—After the Board 
terminates under subsection (n), the reports 
required under paragraph (1) shall be sub- 
mitted to the Secretary who shall stand in 
the same position as the Board. 

(n) TERMINATION OF Boarp.—The Invest- 
ment Board established by section 102(a) 
shall terminate on the last day of the 5th 
calendar year following the date of enact- 
ment of this subtitle and the Secretary shall 
act in place of such Board. 

SEC. 105. COMPLIANCE AND ENFORCEMENT. 

(a) REVOCATION OR CANCELLATION OF LINE 
OF CREDIT AND — 

(1) GROUNDS FOR REvocATION.—A line of 
credit shall be revoked or suspended by the 
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Board, and a full or partial refund of the 
Federal investment, together with an appro- 
priate amount of interest, shall be requested 
by the Board— 

(A) for false statements knowingly made 
in any written statement required under 
this subtitle, or under any regulation or 
Federal Register notice issued under this 
subtitle; 

(B) if any written statement required 
under this subtitle, or under any regulation 
or Federal Register notice issued under this 
subtitle, fails to state a material fact neces- 
sary in order to make the statement not 
misleading in the light of the circumstances 
under which the statement was made; 

(C) for willful or repeated violation of, or 
willful or repeated failure to observe, any 
provision of this subtitle; 

(D) for willful or repeated violation of, or 
willful or repeated failure to observe, any 
rule or regulation authorized under this 
subtitle; or 

(E) for violation of, or failure to observe, 
any cease and desist order issued by the 
Board under this subsection. 

(2) CANCELLATION OF LINE OF CREDIT.—Not- 
withstanding any actions taken under para- 
graph (1), the Board may cancel any pro- 
spective payments to be made from any ap- 
proved line of credit under this subtitle if 
the Board determines that the eligible 
entity participating in the program estab- 
lished under this subtitle made investments 
or acted in a manner that was inconsistent 
with the provision of this subtitle. 

(3) CEASE AND DESIST ORDERS.—Where an 
eligible entity has not complied with any 
provision of this subtitle, or of any regula- 
tion issued pursuant thereto, or is engaging 
or is about to engage in any acts or practices 
that constitute or will constitute a violation 
of such subtitle or regulation, the Board 
may order such entity to cease and desist 
from such action or failure to act. The 
Board may further order such entity to take 
such action or to refrain from 0 1 action as 
the Board determines necessary to ensure 
compliance with this subtitle and the regu- 
lations issued thereunder. 

(4) ORDER TO SHOW CAUSE, CONTENTS, AND 
HEARING.— 

(A) Orper.—Prior to revoking or suspend- 
ing a line of credit under paragraph (1) or 
(2), or issuing a cease and desist order under 
paragraph (3), the Board shall serve on the 
eligible entity an order to show cause why 
an order revoking or suspending the line of 
credit or a cease and desist order should not 
be issued. 

(B) Contents.—An order to show cause 
under subparagraph (A) shall contain a 
statement of the matters of fact and law as- 
serted by the Board and the legal authority 
and jurisdiction under which a hearing is to 
be held, and shall state that a hearing will 
be held before the Board at a time and place 
stated in the order. 

(C) Heartnc.—If after a hearing under 
subparagraph (B), or a waiver thereof, the 
Board determines on the record that an 
order revoking or suspending the line of 
credit, or a cease and desist order should be 
issued, or an order requiring a refund of the 
Federal investment in addition to reasona- 
ble interest thereon should issue, the Board 
shall promptly issue such order, which shall 
include a statement of the findings of the 
Administration and the reasons for such 
findings and specify the effective date of 
the order, and shall cause the order to be 
served on the entity. 

(5) SUBPOENA OF PERSONS, BOOKS, PAPERS, 
AND DOCUMENTS; FEES AND MILEAGE, ENFORCE- 
MENT.— 
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(A) Supporna.—The Board may require by 
subpoena the attendance and testimony of 
witnesses and the production of all books, 
papers, and documents relating to the hear- 
ing from any place in the United States. 

(B) FEES AND MILEAGE.—Witnesses sum- 
moned before the Board shall be paid by 
the party at whose instance such witnesses 
were called the same fees and mileage that 
are paid witnesses in the courts of the 
United States. 

(C) ENFORCEMENT.—In the case of disobedi- 
ence to a subpoena under this paragraph, 
the Board, or any party to a proceeding 
before the Board, may invoke the aid of any 
court of the United States in requiring the 
attendance and testimony of witnesses and 
the production of books, papers, and docu- 
ments. 

(6) PETITION TO MODIFY OR SET ASIDE 
ORDER; FILING, TIME AND PLACE, ADMINISTRA- 
TION TO SUBMIT RECORD; ACTION OF COURT; 
REVIEW.— 

(A) In GENERAL.—An order issued by the 
Board under this subsection shall be final 
and conclusive unless not later than 30 days 
after the service thereof the eligible entity 
appeals to the United States court of ap- 
peals for the circuit in which such corpora- 
tion has its principal place of business by 
filing with the clerk of such court a petition 
praying that the order of the Board be set 
aside or modified in the manner stated in 
the petition. 

(B) FILING.— 

(i) LEAVE or court.—After the expiration 
of the 30-day period referred to in subpara- 
graph (A), a petition may be filed only by 
leave of court on a showing of reasonable 
grounds for failure to file the petition prior 
to the expiration of such period. 

(ii) CERTIFICATION.—The clerk of the court 
shall, on filing, cause a copy of the petition 
to be delivered to the Board and the Board 
shall certify and file in the court a tran- 
script of the record on which the order was 
entered. If prior to the filing of such record 
the Board amends or sets aside its order, in 
whole or in part, the petitioner may amend 
the petition within such time as the court 
may determine, after providing notice to the 


(C) STAY OR SUSPENSION OF ORDER.—The 
filing of a petition for review under this 
paragraph shall not of itself stay or suspend 
the operation of the order of the Board, but 
the court of appeals in its discretion may re- 
strain or suspend, in whole or in part, the 
operation of the order pending the final 
hearing and determination of the petition. 

(D) ACTION BY couRT.—The court may 
affirm, modify, or set aside the order of the 


(E) ADDITIONAL EVIDENCE.— 

(i) DETERMINATION.—If the court deter- 
mines that the just and proper disposition 
of the case requires the taking of additional 
evidence, the court shall order the Board to 
reopen the hearing for the taking of such 
evidence, in such manner and on such terms 
and conditions as the court may consider 
appropriate. 

di) Frnpincs.—The Board may modify its 
findings as to the facts, or make new find- 
ings, by reason of the additional evidence 
taken under this subparagraph, and it shall 
file its modified or new findings and the 
amendments, if any, of its order, with the 
records of such additional evidence. 

(F) CONSIDERATION OF OBJECTIONS.—No ob- 
jection to an order of the Board shall be 
considered by the court unless the objection 
was argued before the Board or, if it was not 
so argued, unless there were reasonable 
grounds for failure to do so. 


18057 


(G) Review.—The judgment and decree of 
the court affirming, modifying, or setting 
aside any such order of the Board shall be 
subject only to review by the Supreme 
Court of the United States on certification 
or certiorari as provided in section 1254 of 
title 28. 

(7) ENFORCEMENT OF ORDER.—If the entity 
against which or against whom an order is 
issued under this subsection fails to obey 
the order, the Board may apply to the 
United States Court of appeals, within the 
circuit where the entity has its principal 
place of business, for the enforcement of 
the order, and shall file a transcript of the 
record on which the order complained of 
was entered. On the filing of the application 
the court shall cause notice thereof to be 
served on the entity. The evidence to be 
considered, the procedure to be followed, 
and the jurisdiction of the court shall be 
the same as is provided in paragraph (6) for 
applications to set aside or modify orders. 

(b) INVESTIGATIONS AND EXAMINATIONS.— 

(1) AUTHORITY.— 

(A) In GENERAL.—The Board may conduct 
such investigations as the Board considers 
necessary to determine whether an eligible 
entity has engaged in any acts or practices 
that constitute or will constitute a violation 
of any provision of this subtitle, or of any 
regulation issued under this subtitle, or of 
any order issued under this section. 

(B) FILING OF STATEMENTS.—The Board 
shall permit any individual to file a state- 
ment with the Board that is in writing, 
under oath or otherwise as the Board shall 
determine, as to all the facts and circum- 
stances concerning the matter to be investi- 
gated. 

(C) Suspogna.—For the purpose of any in- 
vestigation under this subsection, the Board 
may administer oaths and affirmations, sub- 
poena witnesses, compel their attendance, 
take evidence, and require the production of 
any books, papers, and documents that are 
relevant to the inquiry. Such attendance of 
witnesses and the production of any such 
records may be required from any place in 
the United States. 

D) REFUSAL To opey.—In case of contuma- 
cy by, or refusal to obey a subpoena issued 
to, any individual, including an entity or 
corporation, the Board may invoke the aid 
of any court of the United States within the 
jurisdiction of which such investigation or 
proceeding is carried on, or where such indi- 
vidual resides or carries on business activity, 
in requiring the attendance and testimony 
of witnesses and the production of books, 
papers, and documents, and such court may 
issue an order requiring such individual to 
appear before the Board, to produce 
records, if so ordered, or to give testimony 
touching the matter under investigation. 

(E) Contempt.—A failure to obey an order 
of the court under this subsection shall be 
punishable by such court as a contempt 
thereof. All process in any such case may be 
served in the judicial district where such in- 
dividual is an inhabitant or wherever such 
individual may be found. 

(2) EXAMINATIONS AND REPORTS.— 

(A) EXAMINATIONS.—An eligible entity 
under this subtitle shall be subject to ex- 
aminations made by the Board through ex- 
aminers selected or approved by the Board, 
and the cost of such examinations, includ- 
ing the compensation of the examiners, may 
in the discretion of the Board be assessed 
against the entity examined and when so as- 
sessed shall be paid by such entity. 

(B) Reports.—Such entities shall prepare 
and submit reports to the Board at such 
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soes and in such form as the Board may re- 
q b 

(3) EXAMINATIONS.—Each eligible entity 
shall be examined and audited at least once 
every 2 years, under procedures established 
by the Board, to determine whether or not 
such entity has been operated in a manner 
consistent with this subtitle and in an oth- 
erwise lawful manner, except that the 
Board may waive the examination require- 
ment for up to 1 additional year if, in its dis- 
cretion, the Board determines that such a 
delay would be appropriate based on the 
prior operating experience of the entity, the 
contents and results of the last examination 
and the management expertise of the 
entity. 

(C) INJUNCTIONS OR OTHER ORDERS.— 

(1) GROUNDS AND JURISDICTION OF COURT,— 
Whenever, in the judgment of the Board an 
eligible entity has engaged or is about to 
engage in any acts or practices that consti- 
tute or will constitute a violation of any pro- 
vision of this subtitle, or of any regulation 
under this subtitle, or of any order issued 
under this section, the Board may apply to 
the proper district court of the United 
States or a United States court located in 
any jurisdiction subject to the laws of the 
United States, for an order enjoining such 
acts or practices, or for an order enforcing 
compliance with such provision, rule, regu- 
lation, or order. Such court shall have juris- 
diction over such actions and, on a showing 
by the Board that such entity has engaged 
in or is about to engage in such acts or prac- 
tices, may issue a permanent or temporary 
injunction, restraining order, or other order 
without bond. 

(2) EQUITY JURISDICTION OF CORPORATION 
AND ASSETS.—In any proceeding under this 
section the court as a court of equity may, 
to such extent as it considers necessary, de- 
clare that such court has exclusive jurisdic- 
tion over the entity and the assets thereof, 
wherever located. Such court shall have ju- 
risdiction in any such proceeding to appoint 
a trustee or receiver to hold or administer 
under the direction of the court the assets 
so possessed, 

(3) TRUSTEESHIP OR RECEIVERSHIP.—The 
Board shall have authority to act as trustee 
or receiver of an entity under this section. 
On request by the Board, the court may ap- 
point the Board to act in such capacity 
unless the court determines such appoint- 
ment to be inequitable or otherwise inap- 
propriate because of the special circum- 
stances involved. 

(d) UNLAWFUL ACTS AND OMISSIONS BY Or- 
FICERS, DIRECTORS, EMPLOYEES, OR AGENTS.— 

(1) VIOLATION OF SUBTITLE.—Wherever an 
eligible entity violates any provision of this 
subtitle or regulation issued under such sub- 
title by reason of the failure of such entity 
to comply with the terms thereof, or by 
reason of such entity engaging in any act or 
practice that constitutes or will constitute a 
violation thereof, such violation shall be 
considered to be a violation and an unlawful 
act on the part of any individual who, di- 
rectly or indirectly, authorizes, orders, par- 
ticipates in, or causes, brings about, coun- 
sels, aids, or abets in the commission of any 
acts, practices, or transactions that consti- 
tute or will constitute, in whole or in part, 
such violation. 

(2) BREACH OF FIDUCIARY DUTY.—It shall be 
unlawful for any officer, director, employee, 
agent, or other participant in the manage- 
ment or conduct of the affairs of an eligible 
entity to engage in any act or practice, or to 
omit any act, in breach the fiduciary duty of 
such individual or such officer, director, em- 
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ployee, agent, or participant, if, as a result 
thereof, the entity has suffered or is in im- 
minent danger of suffering financial loss or 
other damage. 

(3) DISQUALIFICATION OF OFFICERS AND EM- 
PLOYEES.—Except on the written consent of 
the Board, it shall be unlawful— 

(A) for any individual to take office as an 
officer, director, or employee of an eligible 
entity, or to become an agent or participate 
in the conduct of the affairs or management 
of an eligible entity, if— 

(i) such individual has been convicted of a 
felony, or any other criminal offense involv- 
ing dishonesty or breach of trust; or 

(ii) such individual has been found civilly 
liable in damages, or has been permanently 
or temporarily enjoined by an order, judg- 
ment, or decree of a court of competent ju- 
risdiction, by reason of any act or practice 
involving fraud or breach of trust; or 

(B) for any individual to continue to serve 
in any of the above-described capacities, if— 

(i) such individual is convicted of a felony, 
or any other criminal offense involving dis- 
honesty or breach of trust; or 

(ii) such individual is found civilly liable in 
damages, or is permanently or temporarily 
enjoined by an order, judgment, or decree of 
a court of competent jurisdiction, by reason 
of any act or practice involving fraud or 
breach of trust. 

(e) PENALTIES AND FORFEITURES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), an eligible entity that vio- 
lates any regulation or written directive 
issued by the Board requiring the filing of 
any regular or special report under this sub- 
title, shall forfeit and pay to the United 
States a civil penalty of not more than $100 
for each and every day of the continuance 
of the corporation’s failure to file such 
report, unless the entity demonstrates that 
such failure is due to reasonable cause and 
not due to willful neglect. The civil penal- 
ties provided for in this subsection shall 
accrue to the United States and may be re- 
8 in a civil action brought by the 


(2) Exemption.—The Board may through 
rules and regulations, or on application of 
an interested party, at any time previous to 
a failure under paragraph (1), by order, 
after notice and opportunity for hearing, 
exempt in whole or in part, any entity from 
the provisions of paragraph (1), on such 
terms and conditions and for such period of 
time as the Board determines n. and 
appropriate, if the Board finds that such 
action is not inconsistent with the public in- 
terest or the protection of the Board. The 
Board may for purposes of this subsection 
make any alternative requirements appro- 
priate to the situation. 

(f) JURISDICTION AND SERVICE OF PROC- 
Ess. Any suit or action brought under this 
section by the Board to enforce any liability 
or duty created by, or to enjoin any viola- 
tion of, this subtitle, or any rule, regulation, 
or order promulgated thereunder, shall be 
brought in the district wherein the eligible 
entity maintains its principal office, and 
process in such cases may be served in any 
district in which the defendant maintains 
its principal office or transacts business, or 
wherever the defendant may be found. 

(g) SUBSTITUTION or SECRETARY.—ON the 
termination of the Board, the Secretary 
shall stand in place of the Board and shall 
possess all the powers, privileges and rights 
regarding compliance and enforcement de- 
scribed in this section and in section 104. 

(h) REVOCATION, SUSPENSION, OR TERMINA- 
TION.—If the approval of any eligible entity 
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to participate in this program is revoked, 
suspended, or terminated, or if the activities 
of the eligible entity otherwise end, the 
Board, or the Secretary, upon the termina- 
tion of the Board, shall— 

(1) possess all the rights and privileges of 
such eligible entity; 

(2) succeed to the assets of such eligible 
entity to the extent necessary to obtain a 
refund of any amounts due to the Board, or 
the Secretary; 

(3) be entitled to receive any payments 
due to such eligible entity from any local 
businesses on any outstanding loans; and 

(4) take over any equity investment held 
by such eligible entity. 


Subtitle B—Rural Capital Access Program 


SEC. 110. PURPOSE. 

It is the purpose of this subtitle to create 
a Rural Capital Access Program within the 
Department of Agriculture to encourage 
lending institutions to provide loans to cer- 
tain businesses in rural areas. 


SEC. 111. DEFINITIONS. 

As used in this subtitle: 

(1) Funp.—The term “Fund” means the 
Rural Capital Access Fund established 
under section 112(b). 

(2) ProGRAM.—The term “Program” means 
the Rural Capital Access Program estab- 
lished under section 112(a). 

(3) RURAL AREA.—The term “rural area” 
means all territory of a State that is not 
within the outer boundary of any city or 
town, or neighboring urbanized area as de- 
fined by the Board, having a population of 
20,000 or more based on the latest decennial 
census of the United States. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(5) State.—The term “State” means each 
of the 50 States of the United States. 

SEC. 112. RURAL CAPITAL ACCESS. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish a program to be 
known as the “Rural Capital Access Pro- 
gram” through which the Secretary shall 
provide incentives to lending institutions to 
encourage such institutions to provide new 
loans to certain businesses in rural areas. 

(b) ESTABLISHMENT OF FUND.— 

(1) In GENERAL.—The Secretary shall es- 
tablish and maintain a fund to be known as 
the “Rural Capital Access Fund” that shall 
serve as a reserve account to protect lending 
institutions that participate in the Program 
from losses associated with certain loans. 

(2) AMOUNTS IN FUND.—The Fund estab- 
lished under paragraph (1) shall contain 
amounts received under this Act from the 
Federal Government, participating lending 
institutions, and eligible borrowers. The 
amounts obligated to the Fund shall remain 
in the Fund until expended. 

SEC. 113. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—To carry out this subtitle 
there are authorized to be appropriated 
$15,000,000 in fiscal year 1990, $20,000,000 in 
fiscal year 1991, $30,000,000 in fiscal year 
1992, $40,000,000 in fiscal year 1993, and 
$60,000,000 in fiscal year 1994. 

(b) AMOUNTS NOT TO REMAIN ÅVAILABLE.— 
The amounts appropriated during each 
fiscal year pursuant to paragraph (1), that 
are not obligated to the Fund during such 
fiscal year, shall not remain available for 
use under the Program after the fiscal year 
for which such sums are appropriated. 

(c) ADMINISTRATIVE ExPenses.—No funds 
appropriated under this subtitle shall be 
used for the administrative expenses of 
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State agencies or institutions participating 
in the Program. 
SEC. 114. ALLOCATION. 

(a) In GENERAL.—Of the amounts appro- 
priated under section 113, the Secretary 
shall allocate to each State at the beginning 
of each fiscal year an amount for use under 
the Program equal to an amount that bears 
the same ratio to the total amount of such 
appropriation as the number of individuals 
residing in rural areas in such State bears to 
the number of individuals residing in rural 
areas in all States. 

(b) REALLOcaTIon.—Any portion of the al- 
location under subsection (a) for use within 
a State during a fiscal year that the Secre- 
tary determines is not obligated to the Fund 
by June 1 of such fiscal year shall be re- 
leased by the Secretary for obligation under 
the Program in connection with loans made 
in any other State. 


SEC. 115, ADMINISTRATION OF THE PROGRAM. 

(a) NOTIFICATION AND APPLICATION.— 

(1) In GENERAL. -A State that desires to 
participate in the Program shall notify the 
Secretary in writing of its intent to partici- 
pate, and shall provide such information as 
the Secretary shall require, including a des- 
ignation of the State agency or private insti- 
tution that shall administer the Program 
within the State. 

(2) PRIVATE INSTITUTION.—If a State fails 
to— 

(A) submit a notification to the Secretary 
within 6 months after the date of enact- 
ment of this Act; or 

(B) designate a State agency or private in- 
stitution to administer the Program; 


a private institution within such State may 
apply to the Secretary to participate in the 
Program on behalf of such State. Within a 
reasonable period of time following the re- 
ceipt of such application, the Secretary 
shall approve such institution for participa- 
tion in the Program unless good cause exists 
to reject such application. If more than one 
such application is received from institu- 
tions within the State, the Secretary shall 
select from among the applicants one insti- 
tution to participate in the Program. 

(3) Dvutres—The participating State 
agency or private institution shall 

(A) promote the Program within the 
State; 

(B) recruit lending institutions within the 
State to participate in the Program; 

(C) enter into agreements with participat- 
ing lending institutions that outline the 
rights and obligations of such institutions; 

(D) encourage participating lending insti- 
tutions to use the to expand the 
funding activity of such institutions in rural 
areas and avoid displacing commercial loans 
that could otherwise be made without the 
incentives provided under the Program; and 

(E) maintain such books and records of its 
activities under the Program, as specified by 
the Secretary and grant the Secretary rea- 
sonable access to such books and records. 

(b) ELIGIBLE LENDING INSTITUTIONS, Bon- 
ROWERS, AND LOANS.— 

(1) ELIGIBLE LENDING INSTITUTIONS.—To be 
eligible to participate in the Program, a 
lending institution must be legally able to 
make loans within rural areas in the State. 

(2) ELIGIBLE BORROWERS.—An eligible bor- 
rower must be a corporation, partnership, 
joint venture, sole proprietorship, retail 
business, cooperative, individual, or any 
other entity, whether profit or nonprofit, 
that conducts or is planning to conduct 
business in a rural area of a State. 
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(3) ELIGIBLE LoAx.— To be eligible for pro- 
tection under this subtitle a loan made by 
an eligible lending institution shall— 

(A) be made to an eligible borrower; 

(B) be used by the borrower for economic 
activity that is located in a rural area; 

(C) not be used for the construction or 
purchase of residential property; 

(D) not be used to finance any real estate 
purchase primarily for investment purposes, 
without developing or improving such real 
estate, or without intending to use such real 
estate in connection with the business of 
the borrower; 

(E) not be an existing loan of the lending 
institution (or an affiliate of such institu- 
tion) that is not in the Program unless the 
institution increases the outstanding bal- 
ance of such loan and places the refinanced 
loan into the Program only to the extent 
that the principal of such loan is increased; 

(F) not be made to a director, officer, or 
principal shareholder of the lender or a 
member of the immediate family of a direc- 
tor, officer, or principal shareholder of the 
lender; and 

(G) not exceed $3,000,000. 

SEC, 116, OPERATION OF THE PROGRAM. 

(a) Loan Process.—A lending institution 
that enters into an agreement with the ad- 
ministering agency or institution may make 
loans to eligible borrowers and such loans 
shall be protected by the subaccounts con- 
tained in the Fund. 

(b) CREATION or SUBACCOUNTS.— 

(1) IN GENERAL.—A subaccount shall be cre- 
ated in the Fund for each lending institu- 
tion that enters into an agreement with the 
administering agency or institution that 
shall contain amounts derived from contri- 
butions made by the lending institution, the 
borrower, and the Federal Government. 

(2) ConTRIBUTIONS.— 

(A) MINIMUM.—The minimum contribu- 
tions in connection with any eligible loan to 
the subaccount of a lending institution 
under this subsection shall be— 

(i) an amount equal to not less than 1.5 
percent of the amount of the loan to be paid 
by the borrower; 

(ii) an amount equal to the amount con- 
tributed under clause (i) to be paid by the 
lending institution; and 

(ii) an amount equal to the amounts paid 
under clauses (i) and (ii) to be paid by the 
Secretary. 

(B) Maximum.—The maximum contribu- 
tions in connection with any eligible loan to 
the subaccount of a lending institution 
under this subsection shall be— 

(i) an amount equal to not greater than 
3.5 percent of the amount of the loan to be 
paid by the borrower; 

(ii) an amount equal to the amount con- 
tributed under clause (i) to be paid by the 
lending institution; and 

(iii) an amount equal to the amounts paid 
under clauses (i) and (ii) to be paid by the 
Secretary. 

(C) DETERMINATION.—The amount of the 
contribution to be made by a borrower in 
connection with any eligible loan made 
under the Program shall be established 
through an agreement between the lender 
and the borrower. 

(3) Inrerest.—The subaccount of each 
lending institution shall earn interest at a 
rate equal to the current average market 
yield on outstanding marketable obligations 
of the United States. 

(4) WrrHprawaL.—A lending institution 
shall only be permitted to withdraw funds 
from the subaccount of such institution to 
reimburse such institution for losses suf- 
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fered on eligible loans made under the Pro- 
gram. 


(c) PROCEDURE.— 

(1) Notirication.—After entering into an 
agreement with the administering agency or 
institution to participate in the Program, a 
lending institution shall notify such agency 
or institution before concluding a loan 
agreement to provide an eligible loan to any 
eligible borrower to ensure that the Secre- 
tary has sufficient funds available for use in 
such State to pay the contribution required 
of the Secretary under subsection (b)(2). 

(2) TIME FOR PAYMENTS OF CONTRIBU- 
TIONS.— 

(A) LENDING INSTITUTION AND BORROWER.— 
The lending institution shall pay the re- 
quired contribution, and collect and pay the 
required contribution of the borrower, to 
the administering agency or institution not 
later than 10 working days after the appli- 
cable loan agreement is entered into. 

(B) TRANSFER TO SECRETARY.—Not later 
than 5 working days after the receipt of 
funds under subparagraph (A), the adminis- 
tering agency or institution shall transfer 
such funds to the Secretary. 

(C) SecreTaRy.—As soon as practicable 
after the administering agency or institu- 
tion transmits the contributions required 
under subsection (bez) to the Secretary, 
such contributions and the matching funds 
required to be provided by the Secretary, 
shall be deposited by the Secretary into the 
subaccount of the institution created within 
the Fund in accordance with subsection 
(b). 

(d) CLAIMS AGAINST THE FunD.— 

(1) DETERMINATION OF CHARGE OFFS.—A 
lending institution shall determine when 
and how much to charge off on a loan eligi- 
ble for protection under this subtitle in a 
manner that is consistent with the normal 
methods used by such institution for 
making such determinations concerning its 
commercial business loans not covered 
under the Program. 

(2) FILING or ciarms.—A lending institu- 
tion shall file a claim for assistance under 
this subtitle with the administering agency 
or institution at the time that such lending 
institution charges off all or part of an eligi- 
ble loan. 

(3) AMOUNT OF CLAIM.— 

(A) IN GENERAL.—A claim filed by a lending 
institution under this subsection may in- 
clude the full amount of the principal of the 
loan that is charged off, any interest ac- 
crued on the loan, and any out-of-pocket ex- 
penses incurred by such institution in con- 
nection with the loan. 

(B) LIMITATION.—If the amount of a loan 
that is protected under this Program is less 
than the total amount of the loan principal 
charged off by the lender, the amount of 
principal and accrued interest that may be 
included in a claim shall not exceed the 
principal amount of such loan that is pro- 
tected under the Program in addition to any 
accrued interest attributable to such princi- 
pal. 

(4) REVIEW OF CLAIMS.— 

(A) In GENERAL.—A claim submitted under 
this section shall be promptly delivered by 
the administering agency or institution to 
the Secretary who shall, not later than 20 
days after the receipt of such claim, review 
the claim and make a payment to the lend- 
ing institution from the subaccount of such 
institution in the amount of the claim. 

(B) LIMITATION.—Except as provided in 
section 118(c), the amount of payment made 
to a lender on any claim under this Program 
shall not exceed the total amount that such 


18060 


lending institution has in its subaccount in 
the Fund. 

(C) GROUNDS FOR DENIAL OF CLAIM.—The 
Secretary shall only deny a claim submitted 
under this subsection, or a portion thereof, 
if the Secretary determines that the lending 
institution that submitted the claim has 
knowingly— 

(i) violated a provision of this subtitle; 

(ii) violated a provision of the agreement 
of the institution with the administering 
agency or institution; 

(iii) allowed interest to accrue on the loan 
for an unreasonable period of time after the 
loan became delinquent without taking pru- 
dent action to collect the principal; or 

(iv) submitted a false claim. 

(e) REVIEW BY THE SECRETARY.—The Secre- 
tary may review the operations of any lend- 
ing institution that participates in the Pro- 
gram under this subtitle. 

SEC, 117. INACTIVE LENDING INSTITUTIONS. 

If, for a period of at least 24 consecutive 
months, the amount in the subaccount of a 
lending institution exceeds the outstanding 
balance of all loans of such institution pro- 
tected under this Program, the Secretary 
may withdraw any such excess amounts so 
that the amount of funds remaining in the 
subaccount are equal to 100 percent of the 
outstanding balance of such loans. Such 
excess shall be transferred to a general ac- 
count within the Fund to be utilized by the 
Secretary for other contributions under sec- 
tion 116(b)(2). 


SEC. 118. INITIAL PROGRAM INCENTIVES. 

(a) Purposes.—To encourage lending insti- 
tutions to participate in the Program and to 
make eligible loans during the early stages 
of the implementation of the Program, the 
Secretary shall provide two special incen- 
tives as provided in subsections (b) and (c). 

(b) ADDITIONAL CONTRIBUTION.—The Sec- 
retary shall contribute an amount, under 
section 116(b)(2), equal to 150 percent of the 
amount of the contributions made by the 
lending institution and the borrower, in con- 
nection with any loan protected under the 
Program, with respect to the first $2,000,000 
of principal on loans made by such institu- 
tion that are protected under the Program. 

(c) PAYMENT OF CLAIMS WITH FUTURE CON- 
TRIBUTIONS.— 

(1) AvAIrLAaBILITY.—The provisions of this 
subsection shall only apply to the first 
$5,000,000 of principal on loans made by a 
lending institution that are protected under 
the Program. 

(2) INCENTIVE.—If a claim is filed under 
section 116(d) on a loan that meets the re- 
quirement of paragraph (1), and at the time 
that such claim is made there is not a suffi- 
cient amount of funds in the claiming lend- 
ing institution’s subaccount to pay the full 
amount of such claim, the lending institu- 
tion may withdraw all of the funds in such 
subaccount and, to the extent such institu- 
tion continues to make eligible loans under 
this subtitle that result in additional contri- 
butions to such subaccount, such institution 
may withdraw such additional funds from 
the subaccount at the time such funds are 
deposited as may be necessary to exhaust 
the full amount of any such claim. 

(3) Lumrration.—The Secretary shall limit 
withdrawals from the subaccount of any 
lender under this subsection so that the 
amount withdrawn by the lending institu- 
tion to reimburse such institution for a 
prior claim, shall not exceed 75 percent of 
the amount in such subaccount immediately 
prior to such subsequent withdrawal. 


CONGRESSIONAL RECORD—SENATE 


Subtitle C—Rural Economic Development Admin- 
istered by the Secretary and the Rural Electrifi- 
cation Administration 

SEC. 120. ASSISTANT ADMINISTRATOR FOR ECO- 

NOMIC DEVELOPMENT. 

The Rural Electrification Act of 1936 is 
amended by adding after section 11 (7 
U.S.C. 911) the following new section: 

“SEC. 11A. ASSISTANT ADMINISTRATOR FOR ECO- 

NOMIC DEVELOPMENT. 

APPOINTMENT.—The Administrator 


Economic Development 
ferred to in this Act as the ‘Assistant Ad- 
ministrator’) to carry out the programs of 
the Rural Electrification Administration 
concerning 


(a) 


the mvolvement of rural electric 
and telephone systems in community and 
economic development. 

“(b) APPOINTMENT Factors.—In appoint- 
ing an Assistant Administrator, the Admin- 
istrator shall consider the degree to which 
candidates possess— 

“(1) knowledge of and experience in com- 
munity and economic development pro- 
grams and strategies; 

(2) the ability to develop and manage the 
specific programs and responsibilities of this 
office, as described in this Act; 

“(3) the ability to work effectively with of- 
ficials of Federal, State, and local govern- 
ments, private, and other officials of devel- 
opment programs, as well as with borrowers 
of the Rural Electrification Administration 
and their associations; and 

“(4) other factors as determined by the 
Administrator to be important in the suc- 
cessful execution of the responsibilities of 
the office of Assistant Administrator. 

“(c) RESPONSIBILITIES AND STANDING.—The 
Assistant Administrator shall be— 

“(1) responsible, unless otherwise provided 
by law, for the administration of the pro- 
grams of the Rural Electrification Adminis- 
tration not directly related to the providing 
of electric or telephone service; and 

“(2) compensated at a salary level that is 
not less than that of the Assistant Adminis- 
trator for Electric and the Assistant Admin- 
istrator for Telephone of the Rural Electri- 
fication Administration. 

„d) Funpinc.—Not less than 10 percent 
nor more than 20 percent of the salaries and 
expenses provided to the Administration 
during any fiscal year shall be used by the 
Assistant Administrator in carrying out the 
responsibilities of the Assistant Administra- 
tor as described in subsection (c), and such 
amounts shall remain available until ex- 
pended. 

de) TECHNICAL ASSISTANCE Unit.—The 
Administrator shall establish a technical as- 
sistance unit to provide advice and guidance 
to borrowers concerning community and 
economic development activities permitted 
under this Act. From the amounts made 
available to the Assistant Administrator 
under subsection (d), not less than 1 percent 
of the salaries and expenses of the Rural 
Electrification Administration shall be 
made available to such technical assistance 
unit established in this section.“. 

SEC. 121. DEFERMENT OF PAYMENT ON ECONOMIC 
DEVELOPMENT LOANS. 

Section 12 of the Rural Electrification Act 
of 1936 (7 U.S.C. 912) is amended— 

(1) by inserting “(a)” before The Admin- 
istrator“; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(bX1) The Administrator shall permit 
any borrower to defer the payment of prin- 
cipal and interest on any insured or direct 
loan made under this Act under circum- 


August 2, 1989 


stances described in this subsection, not- 
withstanding any limitation contained in 
section 12(a), except that such deferment 
shall not be permitted based on the determi- 
nation by the Administrator of the financial 
hardship of the borrower. 

“(2)(A) In the case of deferments made to 
enable the borrower to provide financing to 
local businesses, the deferment shall be 
repaid in equal instaliments, without the ac- 
crual of interest, over the 60-month period 
beginning on the date of the deferment, and 
the total amount of such payments shall be 
equal to the amount of the payment de- 
ferred; and 

“(B) In the case of deferments made to 
enable the borrower to provide community 

technical assistance 


busi- 
ness, or economic development assistance, 
the deferment shall be repaid in equal in- 
stallments, without the accrual of interest, 
over the 120-month period beginning on the 
date of the deferment, and the total of 
amount of such payments shall be equal to 
the amount of the payment deferred; and 

(N) A borrower may defer its debt 
service payments only in an amount equal 
to an investment made by such borrower if 
community or economic development 
projects. 

“(B) The amount of the deferment shall 
not exceed 50 percent of the cost of a com- 
munity or economic development project fi- 
nanced under paragraph (20 

“(C) The total amount of deferments 
under this subsection during each of the 
fiscal years 1990 through 1993 shall not 
exceed 3 percent of the total payments re- 
ceived during such fiscal year from all bor- 
rowers on direct and insured loans made 
under this Act and shall not exceed 5 per- 
cent of such total payments in each subse- 
quent fiscal year. 

“(D) At the time of a deferment, the bor- 
rower shall make a cushion of credit pay- 
ment in an amount equal to the amount of 
the payment deferred. Such payment shall 
not be reduced by the borrower below the 
level of the unpaid balance of the payment 
deferred. Subject to limitations established 
in annual appropriations Acts, such cushion 
of credit amounts and any other cushion of 
credit and advance payments of any borrow- 
er shall be included in the interest differen- 
tial calculation provided by section 313 of 
this Act. 

“(4) The Administrator shall undertake 
all reasonable efforts to permit the full 
amount of deferments authorized by this 
subsection during each fiscal year.“. 


SEC, 122, WATER AND WASTE FACILITY FINANCING. 
The Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 1926(a)) is amended by 
adding after section 306, the following new 
section: 
“SEC. 306A. ADDITIONAL WATER AND WASTE FA- 
CILITIES PROGRAM. 

“(a) AUTHORITY.— 

“(1) In GENERAL.—The Secretary shall 
make loans to individuals or entities who 
are borrowers under title III of the Rural 
Electrification Act of 1936 (7 U.S.C. 930 et 
seq.), (hereinafter referred to in this section 
as the ‘borrower’) to enable such borrowers 
to provide water and waste facility services 


shall be in addition to any programs admin- 
istered under title III of the Rural Electrifi- 
cation Act of 1936 (7 U.S.C. 930 et seq.) and 
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section 306 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926). 

b) Limrration.—Loans made under sub- 
section (a) shall not, unless otherwise speci- 
fied by law, exceed an amount equal to 10 
percent of the total amount of insured loans 
under the Rural Electrification Act of 1936 
authorized during the fiscal year in which 
such loan is made for rural electrification 
and telephone purposes, or $40,000,000, 
whichever is less. Such limitations shall be 
in addition to the total amount of insured 
loans authorized for electrification and tele- 
phone purposes. 

“(c) Priorrry.—In reviewing applications 
for loans under this section the Secretary 
shall consider— 

“(1) whether the loan is necessary to 
enable the communities to be served to 
comply with applicable Federal or State en- 
vironmental laws; 

“(2) whether the individuals residing in 
the area for which service is proposed, and 
any local government entities, are in favor 
of the borrower providing such services in 
the area; 

“(3) the income, unemployment, and 
other characteristics of the area to be 
served; 

“(4) the degree of deprivation faced by 
residents of the area to be served as a result 
of the lack of safe drinking water, adequate 
water supplies, sewage treatment and other 
waste disposal facilities; 

“(5) the impact that the availability of 
safe water supplies, waste disposal and simi- 
lar services would be likely to have on en- 
hancing the prospects for economic growth 
within the area to be served; 

“(6) the degree to which a loan that may 
be provided under this subsection is neces- 
sary to ensure that water and waste 
services are available in the area to be 
served by such loan at costs that do not 
exceed those charged in other nearby areas; 

“(7) the impact of the proposed loan on 
the retention of the property and service 
territory of the borrower, or in protecting 
the security given on outstanding loans pro- 
vided to the borrower; and 

“(8) whether the water and waste facility 
projects described in the application will du- 
plicate any existing facilities, and whether 
the borrower will coordinate its water and 
waste facility operations with similar oper- 
ations in the area, including efforts to 
achieve economies of scale through joint 
billing, collection, or other operations with 
nearby systems in order to reduce the costs, 
improve the operations, or otherwise assist 
such systems. 

d) COORDINATION.— 

“(1) OTHER PROGRAMS AND REQUIREMENTS.— 

“(A) OTHER pROGRAMS.—The Secretary 
shall ensure that the program established 
under this section is coordinated with the 
programs authorized and established under 
section 306, and will attempt to coordinate 
the lending activities under this section 
with similar activities conducted by other 
entities. 

“(B) REQUIREMENTS.—Loans made under 
this section shall be subject, in the same 
manner as loans made under section 306, to 
the provisions of section 306(a)(9) and 
306(a)(10) (which require approvals by State 
water pollution control agencies), sections 
306(a)(19) (A) and (B), (which include cer- 
tain requirements in connection with the 
technical design and choice of materials for 
water and waste systems), and section 
306(b) (which concerns the curtailment or 
limitation of service), 

“(2) ASSIGNMENT OF DUTIES.—The Secre- 
tary shall determine whether the Rural 
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Electrification Administration possesses 
greater expertise, as compared with the 
Farmers Home Administration, in the areas 
of utility accounting, utility management 
and financial analysis, advice and assistance, 
and other aspects of utility operations and 
engineering. If the Secretary determines 
that the Rural Electrification Administra- 
tion possesses greater expertise in such 
areas, the Secretary shall require the Rural 
Electrification Administration to provide 
technical assistance, and assist in the proc- 
essing of applications under this section. 

“(3) PROHIBITION ON LIMITING ACCESS.— 
The Secretary shall establish rules and pro- 
cedures that prohibit borrowers from condi- 
tioning or limiting access to, or the use of, 
any water and waste facility services that 
are financed under this section. Such rules 
and procedures shall be based on whether 
individuals or entities in the area for which 
such facility is proposed receive, or will 
accept, electric service from such borrower. 

e) TERMS.— 

“(1) In GENERAL.—Loans made under this 
section shall be for the same repayment 
period as insured loans made by the Admin- 
istrator of the Rural Electrification Admin- 
istration to such borrowers under title III of 
the Rural Electrification Act of 1936 (7 
U.S.C. 930 et seq.) and interest rates on 
loans made under this section shall not 
exceed the 5 percent interest rate on such 
insured loans as described in section 305 of 
the Rural Electrification Act of 1936 (7 
U.S.C. 935). 

“(2) INTEREST RATE.—The Secretary shall 
determine the interest rate to be charged on 
loans made under this section on the basis 
of— 

“(A) ensuring that the cost to consumers 
for water and waste disposal services fi- 
nanced with loans provided under this sec- 
tion does not, to the extent possible, exceed 
rates charged in areas that are near the 
area served by the borrower; 

“(B) the income and other characteristics 
of the individuals to be served through the 
provision of such loans; and 

“(C) encouraging borrowers to obtain pri- 
vate sector capital, as provided for in subsec- 
tion (f), to supplement loans made under 
this section. 

(1) PRIVATE Sector Caprrat.—The Secre- 
tary shall require borrowers under this sec- 
tion to obtain private sector capital to sup- 
plement assistance made available under 
this section if— 

(I) the Secretary determines that 

“(A) it is appropriate to require use of 
such private capital, taking into account 
subparagraphs (A) and (B) of subsection 
(eX2); and 

„B) the borrower is able to obtain reve- 
nues from the facilities to be financed to re- 
cover its cost, including the cost of such pri- 
vate capital; and 

“(2) the borrower is able to obtain such 

private sector capital. 
In order to facilitate the obtaining of such 
private capital, the Secretary may, on a 
case-by-case basis, reduce the interest rate 
on loans provided under this section when 
such reduction is appropriate and will 
enable the borrower to obtain such private 
capital. 

“(g) APPROPRIATIONS.—The Secretary is 
authorized to make loans to the extent 
amounts are appropriated as provided under 
this section, except that during any fiscal 
year the amount of such loans, unless other- 
wise provided by law, shall not exceed 10 
percent of the amount authorized for all in- 
sured loans under title III of the Rural Elec- 
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trification Act of 1936 (7 U.S.C. 930 et seq.), 
or $40,000,000, whichever amount is less. 
Funds appropriated under this section shall 
remain available until expended. 

“(h) REPpayMent.—Appropriations made 
for purposes of this section shall be placed 
in a separate account. Advances on loans 
made under this section shall be made from 
such account, and payments on such loans 
shall be returned to the account for use by 
the account in making advances on future 
loans. 

„ FuLL Use.—The Secretary shall under- 
take all reasonable efforts to make full use, 
during each fiscal year, of any funds held by 
the account established under subsection 
(h), subject to limitations that loans for the 
purpose of this section shall not exceed 10 
percent of the amount of loans made under 
title III of the Rural Electrification Act of 
1936 (7 U.S.C. 930 et seq.) during any fiscal 
year, or $40,000,000, whichever amount is 
less, and subject to any other limitations 
that may be imposed by law, except that 
any repayments made during each fiscal 
year shall not be considered in computing 
such 10 percent or $40,000,000 limit. 

“(j) REPLENISHMENT OF WATER AND WASTE 
FACILITY Funp.— 

“(1) CALCULATION OF TOTAL AMOUNT OF 
Loans.—At the end of each fiscal year the 
Secretary shall calculate— 

“(A) the total amount of loans extended 
under this section during such fiscal year; 
and 

„) the amount of water or waste facility 
loans extended to borrowers (as referred to 
in subsection (a)(1)) under section 306 of 
this Act. 

“(2) TRANSFER OF AMOUNTS.—Notwith- 
standing the provisions of subsections (g) 
and (i), if any amounts appropriated under 
this section remain available at the end of 
any fiscal year, the Secretary shall transfer 
such available amounts to the fund used to 
make water or waste facility loans under 
section 306, to the extent of the amount of 
any loans made to borrowers under the 
Rural Electrification Act of 1936, under 
such section 306, and any such loan to such 
borrower made under section 306 shall be 
subject to the terms, conditions and other 
requirements of section 306A, and any such 
section 306 loan shall be repaid to the ac- 
count established by subsection (h).“ 

SEC. 123. RURAL ECONOMIC DEVELOPMENT. 

The Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.) is amended by adding at 
the end thereof the following new title: 


“TITLE V—RURAL ECONOMIC 
DEVELOPMENT 


“SEC. 501. ADDITIONAL POWERS AND DUTIES OF 
REA ADMINISTRATOR. 

“The Administrator shall— 

“(1) provide advice and guidance to elec- 
tric borrowers under this Act concerning 
the effective and prudent use by such bor- 
rowers of the investment authority under 
section 312 to promote rural development; 

(2) provide technical advice, trouble- 
shooting, and guidance concerning the oper- 
ation of programs or systems that receive 
assistance under this Act; 

“(3) establish and administer various pilot 
projects through electric and telephone bor- 
rowers that the Administrator determines 
are useful or necessary, and recommend spe- 
cific rural development projects for rural 


areas; 

“(4) act as an information clearinghouse 
and conduit to provide information to elec- 
tric and telephone borrowers under this Act 
concerning useful and effective rural devel- 
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opment efforts that such borrowers may 
wish to apply in their areas of operation and 
concerning State, regional, or local plans for 
long-term rural economic development; 

“(5) provide information to electric and 
telephone borrowers under this Act con- 
cerning the eligibility of such borrowers to 
apply for financial assistance, loans, or 
grants from other Federal agencies and non- 
Federal sources to enable such borrowers to 
expand their rural development efforts; 

“(6) promote local partnerships and other 
coordination between borrowers under this 
Act and community organizations, States, 
counties, or other entities, to improve rural 
development; 

“(7) review the advice and recommenda- 
tions of the Rural Educational Opportuni- 
ties Board as established under section 
601(f); and 

“(8) administer a Rural Business Incuba- 
tor Fund (as established under section 502) 
that shall provide technical assistance, 
advice, loans, or capital to business incuba- 
tor programs or for the creation or oper- 
ation of small business incubators in rural 
areas. 


“SEC. 502. RURAL BUSINESS INCUBATOR FUND. 

“(a) ESTABLISHMENT AND USE.— 

“(1) EsSTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund to be known as the Rural Busi- 
ness Incubator Fund (hereinafter referred 
to in this title as the ‘Incubator Fund’) to be 
administered by the Administrator. 

“(2) Use.—The Incubator Fund shall be 
used to make grants and reduced interest 
loans to electric and telephone borrowers 
under this Act or to other non-profit enti- 
ties that meet the requirements of this sec- 
tion, to promote business incubator pro- 
grams or for the creation or operation of 
business incubators in rural areas as defined 
in this Act, and the rate of such loans shall 
not exceed the 5 percent rate as provided in 
section 305. 

“(3) BUSINESS INCUBATOR.—Any business 
incubator that receives assistance under this 
title shall be a facility in which small busi- 
nesses can share premises, support staff, 
computers, software or hardware, telecom- 
munications terminal equipment, machin- 
ery, janitorial services, utilities, or other 
overhead expenses, and where such busi- 
nesses can receive technical assistance, fi- 
nancial advice, business planning services or 
other support. Business incubator programs 
that provide assistance of the type described 
in this paragraph shall be eligible for assist- 
ance under this title even when such pro- 
grams do not involve the sharing of prem- 
ises. 


„b) APPLICATION FOR ASSISTANCE.— 

“(1) ELIGIBILITY TO SUBMIT.—Borrowers 
under this Act that operate existing busi- 
ness incubators or that desire to operate 
such incubators or business incubator pro- 
grams, and that meet the requirements es- 
tablished by the Administrator for obtain- 
ing grants or reduced interest loans under 
this section, may submit applications at 
such time, in such form, and containing 
such information as the Administrator shall 
require, for such grants or loans. Nonprofit 
entities that are not borrowers under title 
III shall be considered eligible borrowers for 
the purpose of this section if such entities 
are located in a State in which one or fewer 
electric borrowers are headquartered in 
such State. 

“(2) REQUIREMENTS.—Applications submit- 
ted under paragraph (1) shall, at a mini- 
mum— 
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“(A) contain an assurance that any incu- 
bator established or operated pursuant to 
this section will be operated on a not-for- 
profit basis; and 

„B) contain an assurance that it will be 
the policy of such incubator to encourage 
and assist businesses in graduating from the 
incubator and becoming viable business en- 
tities in the community and to inform par- 
ticipating businesses of this policy; 

“(3) Revrew.—In reviewing applications 
for assistance, the Administrator shall con- 
sider— 

“CA) how effectively the incubator project 
will assist in the formation, growth, or im- 
proved efficiency of small businesses that 
will help diversify and develop the local 
economy; and 

“(B) the amount of local support likely to 
exist for the incubator and the businesses to 
be assisted by such incubator, taking into 
account local contributions of business, fi- 
nancial, technical, technological or manage- 
rial expertise, and contributions of equip- 
ment or materials, local financial assistance, 
and other factors as determined appropriate 
by the Administrator, 

e) FUNDING OF LOCAL INcUBATORS.— 

“(1) BY BORROWER ESTABLISHING INCUBA- 
TOR.— 

“(A) IN GENERAL.—A borrower that estab- 
lishes or assists a business incubator under 
this section shall purchase Capital Term 
Certificates issued by the Incubator Fund in 
amounts equal to 10 percent of the amount 
of the grant, or 5 percent of the amount of 
the reduced interest loan, provided by the 
Administrator under this section. 

“(B) REDEMPTION OF CERTIFICATES.—Each 
calendar year for the 10-year period begin- 
ning on the date that a grant or reduced in- 
terest loan is provided under this section, 
the Administrator shall redeem an amount 
equal to 10 percent of the Capital Term Cer- 
tificates purchased by the borrower under 
subparagraph (A), without any payment of 
interest. 

“(2) BY THE SECRETARY OF THE TREASURY.— 
The Secretary of the Treasury shall, subject 
to the limitations contained in annual ap- 
propriations Acts, provide funds for the cap- 
italization of the Incubator Fund, and there 
are authorized to be appropriated amounts 
not to exceed $10,000,000 annually for such 
capitalization until the total of such capital- 
ization shall equal $60,000,000. Such 
amounts shall remain available until ex- 
pended by the Incubator Fund for the pur- 
poses of this section. 

“(d) REPAYMENTS TO INCUBATION FUND.— 
All payments made on loans under this sec- 
tion, and all amounts provided under sub- 
section (c), shall be placed in the Incubator 
Fund established by subsection (a) and shall 
be available to carry out the purposes of 
this section. 

(e) Full Use.—The Administrator shall 
undertake all reasonable efforts to make 
full use, during each fiscal year, of any 
funds contained in the Incubator Fund es- 
tablished under subsection (a), consistent 
with the requirement that the Incubator 
Fund redeem Capital Term Certificates as 
provided by subsection (c). During each 
fiscal year, 10 percent of the amount con- 
tained in the Incubator Fund shall be made 
available to nonprofit entities, as provided 
under subsection (b), that are not borrowers 
under title III, except that if qualified appli- 
cations from such entities are not received 
in an amount or at such times sufficient to 
utilize such 10 percent amount during each 
such fiscal year, the Administrator shall 
make the remainder of such amount avail- 
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able to other eligible borrowers during such 

fiscal year.“ 

SEC. 124. PROMOTING RURAL DEVELOPMENT BY 
REA TELEPHONE BORROWERS. 

To promote additional rural development 
by Rural Electrification Administration 
telephone borrowers, amounts invested by 
any such borrower for improved rural tele- 
communications facilities under programs 
established pursuant to section 205, 206, or 
207, or other additional rural development 
efforts made under subtitle C, shall not be 
considered dividends or distributions of cap- 
ital by the Rural Electrification Administra- 
tion. 

SEC. 125. REVIEW OF PROGRAMS FOR BUSINESS IN- 
CUBATOR. 

(a) POLICY oF THE UNITED Srarks.—It is 
the policy of the United States that the 
Federal Government should encourage and 
support the development and operation of 
business incubator centers as a tool of eco- 
nomic and community development. 

(b) Action By SEcRETARIES.—The Secretar- 
fes of Housing and Urban Development, 
Health and Human Services, Energy, De- 
fense, Commerce, and Agriculture, and the 
Administrator of the Small Business Admin- 
istration shall review existing regulations 
promulgated by their respective depart- 
ments and agencies governing grants and 
loans for purposes of community develop- 
ment, business promotion, research and de- 
velopment, and export promotion and shall 
take such action as may be necessary to 
ensure that business incubator centers are 
eligible for such grants or loans. 

(c) Report.—Not later than March 1, 1990, 
the head of each agency or department de- 
scribed in subsection (b) shall prepare and 
submit, to the appropriate Committees of 
the House of Representatives and to the 
Governmental Affairs Committee and other 
appropriate committees of the Senate, a 
report containing the findings of its review 
including— 

(1) a description of existing Federal grant 
or loan programs the purpose of which is 
community development, business promo- 
tion, research and development, or export 
promotion for which business incubator cen- 
ters are currently eligible; 

(2) recommendations as to changes in ex- 
isting law needed to make business incuba- 
tor centers eligible for current Federal 
grant or loan programs for purposes of com- 
munity development, business promotion, 
research and development, or export promo- 
tion; and 

(3) recommendations for any additional 
legislation that may be required to foster 
and support business incubator centers. 

(d) ConsuLTaTION.—In conducting the re- 
views under subsections (b) and (c), the 
heads of the agencies and departments shall 
regularly consult with representatives of in- 
cubator operators, officials of State and 
local government, and others involved in 
small business promotion and economic de- 
velopment. 

(e) AVAILABILITY oF Reports.—The Ad- 
ministrator of the Small Business Adminis- 
tration shall ensure that any reports devel- 
oped as the result of such reviews are made 
available to interested parties and to the 
general public. 

TITLE II—ENHANCING HUMAN RESOURCES 
SEC. 201. PURPOSE, 

It is the purpose of this title to provide in- 
centives for local telephone exchange carri- 
ers, and for rural schools and universities, 
hospitals, physicians or primary care cen- 
ters, or business telecommunications cen- 
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ters, to improve the quality of phone serv- 
ice, to provide access to advanced telecom- 
munications services and computer net- 
works, and to improve rural educational op- 
portunities, health care, job opportunities, 
and the rural business environment. 

SEC. 202. GOALS. 

It is a goal of the Federal government to 
make affordable advanced telecommunica- 
tions available to rural residents, including 
services such as reliable facsimile document 
and data transmission, multifrequency tone 
signaling services, 911 emergency service 
with automatic number identification, inter- 
active audio and visual transmissions, voice- 
mail services designed to record, store, and 
retrieve voice messages, and other advanced 
telecommunications services. 

SEC. 203. DEFINITIONS. 

As used in this title: 

(1) ADMINISTRATOR.—The term Adminis- 
trator” means the Administrator of the 
Rural Electrification Administration. 

(2) COMMUNICATION SATELLITE GROUND STA- 
TION COMPLEX.—The term “communication 
satellite ground station complex” includes 
transmitters, receivers, and communications 
antennas at the Earth station site together 
with the interconnecting terrestrial trans- 
mission facilities (cables, line or microwave 
facilities) and modulating and demodulating 
equipment necessary for processing traffic 
received from the terrestrial distribution 
system prior to transmission via satellite 
and the traffic received from the satellite 
prior to transfer to terrestrial distribution 
8. 

(3) COMPREHENSIVE RURAL TELECOMMUNICA- 
TIONS PLAN.—The term comprehensive 
rural telecommunications plan“ means a 
plan submitted by an applicant for a grant 
under this title. Each such plan shall in- 
clude— 

(A) a detailed explanation of the proposed 
rural telecommunications system, how such 
system is to be funded, and a description of 
the intended uses for grants received from 
the Administrator under this title; 

(B) an explanation of the manner in 
which such plan complies with any require- 
ments imposed by the Administrator under 
this title or otherwise imposed under sec- 
tions 204 through 207; 

(C) a listing of the proposed purchases or 
leases of telecommunications terminal 
equipment, telecommunications transmis- 
sion facilities, data terminal equipment, 
interactive video equipment, computer hard- 
ware and software systems, and components 
that process data for transmission via tele- 
communications, computer network compo- 
nents, communication satellite ground sta- 
tion equipment, or any other elements of 
the telecommunications system designed to 
further the purposes of title II, that the ap- 
plicant intends to build or fund using the 
grant funds; 

(D) an explanation of the special financial 
or other needs of the affected rural commu- 
nities and of the applicants for such grant 
assistance; 


(E) an analysis of the relative cost-benefit 
of proposals for leasing or purchasing of fa- 
cilities, equipment, components, hardware 
and software, or other items; and 

(F) a description of the consultations with 
the appropriate local telephone exchange 
earrier or carriers and the anticipated role 
of such carrier in the proposed telecom- 
munications system. 

(4) COMPUTER NETWORKS.—The term com- 
puter networks” refers to computer hard- 
ware and software, terminals, signal conver- 
sion equipment including both modulators 
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and demodulators, or related devices, used 
to communicate with other computers to 
process and exchange data through a tele- 
communication network in which signals 
are generated, modified or prepared for 
transmission, or received, via telecommuni- 
cations terminal equipment and telecom- 
munications transmission facilities. 

(5) DATA TERMINAL EQUIPMENT.—The term 
“data terminal equipment” refers to equip- 
ment that converts user information into 
data signals for transmission, or reconverts 
the received data signals into user informa- 
tion, and is normally found on the terminal 
of a circuit and on the premises of the end 
user. 

(6) END vuser.—The term 
means— 

(A) teachers, other instructors, or stu- 
dents in rural elementary or secondary 
schools, or such individuals participating in 
rural adult educational or vocational educa- 
tional programs or other entities or individ- 
uals described in section 205(c)(1)(B) that 
participate in the rural distance learning 
telecommunications program established 
under section 205; 

(B) rural hospitals, physicians, primary 
care centers or facilities, and staff, that par- 
ticipate in the medical link telecommunica- 
tions program established under section 206; 
or 

(C) business partnerships and individuals 
using the equipment found in businesses 
telecommunication or computer centers es- 
tablished under section 207 if such equip- 
ment is connected to a telecommunication 
system. 

(7) FIBER-OPTIC CABLE.—The term fiber- 
optic cable” means a bundle of optical trans- 
mission elements or waveguides usually con- 
sisting of a fiber core and fiber cladding 
that can guide a lightwave and that are in- 
corporated into an assembly of materials 
that provide tensile strength and external 
protection. 

(8) INTERACTIVE VIDEO EQUIPMENT.—The 
term “interactive video equipment” refers to 
equipment used to produce and prepare for 
transmission audio and visual signals from 
at least two distant locations such that indi- 
viduals at such locations can verbally and 
visually communicate with each other, and 
such equipment includes monitors, other 
display devices, cameras or other recording 
devices, audio pickup devices, and other re- 
lated equipment. 

(9) Secrerary.—The term Secretary“ 
means the Secretary of Agriculture. 

(10) ‘TELECOMMUNICATIONS TRANSMISSION 
FACILITIES.—The term “telecommunications 
transmission facilities” refers to those facili- 
ties that transmit, receive, or carry data be- 
tween the telecommunications terminal 
equipment at each end of a telecommunica- 
tions circuit or path. Such facilities include 
microwave antenna, relay stations and 
towers, other telecommunications antenna, 
fiber-optic cables and repeaters, coaxial 
cables, communication satellite ground sta- 
tion complexes, copper cable electronic 
equipment associated with telecommunica- 
tions transmissions, and similar items as de- 
fined by the Administrator, 

(11) TELECOMMUNICATIONS TERMINAL EQUIP- 
MENT.—The term telecommunſcations ter- 
minal equipment” refers to the assembly of 
telecommunications equipment at the end 
of a circuit, normally located on the prem- 
ises of the end user, that interfaces with 
telecommunications transmission facilities, 
and that is used to modify, convert, encode 
or otherwise prepare signals to be transmit- 
ted via such telecommunications facilities or 
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that is used to modify, reconvert or carry 
signals received from such facilities, the 
purpose of which is to accomplish the mis- 
sion for which the circuit was established. 
SEC. 204. PROVISIONS RELEVANT TO ALL THREE 
TELECOMMUNICATIONS PROGRAMS. 

(a) ADMINISTRATION.—The Administrator 
shall carry out sections 205 and 206 and the 
Secretary shall carry out section 207. Refer- 
ences to the Administrator in this section 
shall be considered to mean the Secretary 
with respect to the program established 
under section 207. 

(b) RULEMAKING.—Not later than 160 days 
after the date of enactment of this Act, the 
Administrator shall promulgate final regu- 
lations, under the notice and comment rule- 
making requirements described in section 
553 of title 5, United States Code, that es- 
tablish the telecommunications programs 
authorized in this title. 

(c) Prroriry.—The Administrator shall es- 
tablish procedures to target the benefits of 
this title to the rural areas and grant appli- 
cants that demonstrate the need for such 
assistance, taking into consideration the rel- 
ative needs of all applicants, the needs of 
the affected rural communities, and the fi- 
nancial ability of the applicants to other- 
wise secure or create the telecommunica- 
tions systems. 

(d) Watvers.—If the Administrator deter- 
mines that a compelling need is present, the 
Administrator may modify any of the defi- 
nitions described in section 203. 

(e) EXPEDITING COORDINATED TELEPHONE 
Loans.—The Administrator shall establish 
and implement procedures to assure that 
applications for loans and advances of funds 
submitted by local exchange carriers under 
this title— 

(1) to enable such exchange carriers to 
provide advanced telecommunications serv- 
ices in rural areas; and 

(2) that contain elements of any telecom- 
munications project approved by the Ad- 
ministrator under this title that will be com- 
pleted by such local telephone exchange 
carriers but that is not covered by the 
grants issued under this title; 
shall receive expedited consideration and 
determination. 

(f) Grant APPROVAL PROCESS.— 

(1) Moprrications.—The Administrator 
shall have the authority to request modifi- 
cations or changes in any proposal described 
in a grant application submitted under this 
title. 

(2) LEVELS OF PUNDING.— 

(A) IN GENERAL.—The Administrator may 
offer to fund grant applications under this 
title at any levels that the Administrator 
considers appropriate but not exceeding any 
percentage levels described in section 205, 
206, or 207. 

(B) CONSIDERATIONS.—The Administrator 
shall provide grant funding in amounts 
based on— 

(i) the worthiness of the application; 

(ii) the financial needs of the applicant 
for the grant assistance; 

(iii) the need of the affected rural commu- 
nities for the proposed projects; and 

(iv) other factors determined appropriate 
by the Administrator; 
after taking into consideration the nation- 
wide demands for grant assistance and the 
cost-benefit of any proposed purchases or 
leases of telecommunications transmission 
facilities, telecommunications terminal 
equipment, computer network components, 
and other equipment or facilities. 
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(g) JOINT Use or TELECOMMUNICATIONS 
TRANSMISSIONS FACILITIES.—INn issuing regu- 
lations implementing this title, and in re- 
questing changes in, or approving applica- 
tions for grants, the Administrator shall 
give a priority to the extent reasonable and 
appropriate to provide funding for such fa- 
cilities that can be jointly shared regarding 
projects established under sections 205 
through 207. 

(h) EXPEDITED LOANS FOR TELEPHONE 
TRANSMISSION FACILITIES.— 

(1) IN GENERAL.—Grants to cover the costs 
of installing telecommunication transmis- 
sion facilities shall not be provided to— 

(A) approved educational institutions de- 
scribed in section 205; 

(B) approved rural hospitals, primary care 
centers or physicians under section 206; or 

(C) approved partnerships of rural busi- 
nesses under section 207; 
if the local telephone exchange carrier pro- 
viding telephone service, as defined in sec- 
tion 203(a) of the Rural Electrification Act 
of 1936 (7 U.S.C. 924), will install such facili- 
ties through the use of expedited telephone 
loans as described in subsection (e) under 
the conditions and deadlines described in 
this section or through other financing pro- 
cedures. 

(2) NOTIFICATION OF LOCAL EXCHANGE CARRI- 
ER.—Applicants for grants for a rural tele- 
communications program established under 
this title shall notify the appropriate local 
telephone exchange carrier regarding the 
application filed with the Administrator for 
assistance under this title and shall attempt 
to work with such carrier in developing the 
rural telecommunications project. 

(3) DEADLINE IMPOSED ON THE ADMINISTRA- 
tor.—The Administrator shall, not later 
than 45 days after the receipt of the com- 
pleted application, respond to such complet- 
ed application for an expedited telephone 
loan. The Administrator shall notify the ap- 
plicant in writing of its decision regarding 
each such expedited loan application. 

SEC. 205. RURAL STAR SCHOOLS EDUCATIONAL OP- 
PORTUNITIES PROGRAM. 

(a) PURPOSE.— 

(1) In GENERAL.—It is the purpose of the 
program established under this section to 
encourage and improve the use of telecom- 
munications, computer networks, and relat- 
ed advanced technologies, to provide tele- 
communications access by students and fac- 
ulty at grade schools, high schools (includ- 
ing vocational education schools, and adult 
education centers) in rural areas in order to 
improve educational instruction in the areas 
of mathematics, literacy, the sciences, com- 
puter technology, foreign languages, health 
sciences, and other areas of study. 

(2) Grants.—The program established 
under this section shall make grants avail- 
able to educational institutions described in 
subsection (c) to fund up to 100 percent 
of each comprehensive rural telecommuni- 
cations plan as approved by the Administra- 
tor. 

(b) Grants.— 

(1) GENERAL AUTHORIZATION.—The Admin- 
istrator is authorized to make grants to ac- 
complish the purposes of the program es- 
tablished under this section in amounts that 
shall not exceed the levels set forth in para- 
graph (3). 

(2) DisBURSEMENT.—In order to facilitate 
appropriate planning for, and continuity of 
the program established under this section, 
funds appropriated by Congress during a 
particular year may be committed by the 
Administrator for disbursement in a subse- 
quent year or years, and funds appropriated 
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and committed during a year may exceed 
the limitations described in paragraph (1). 
Funds appropriated pursuant to this section 
shall remain available until expended. 

(3) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated to 
carry out the provisions of this title, 
$10,000,000 in fiscal year 1990, $20,000,000 in 
each of the fiscal years 1991 and 1992, and 
$30,000,000 in each of the fiscal years 1993 
and 1994. Amounts appropriated under this 
subsection shall remain available until ex- 
pended, 

(4) Usx or runps.—Grants under this sec- 
tion shall be made available to educational 
institutions described in subsection (c)(1) to 
be used by such educational institutions for 
facilities, equipment, activities, and other 
uses as described in the approved rural tele- 
communications plan to achieve the pur- 
pose of this section, including— 

(A) the development and acquisition of in- 
structional programming; 

(B) the development and acquisition, 
through lease or purchase, of computer 
hardware and software, audio and visual 
equipment, telecommunications terminal 
equipment, telecommunications transmis- 
sion facilities, or interactive video equip- 
ment, and other facilities that would fur- 
ther the purposes of the programs author- 
ized by this section; 

(C) providing technical assistance and in- 
struction for the development or use of such 
programming, equipment, or facilities; or 

(D) other uses that are consistent with 
achieving the purposes of this section as ap- 
proved by the Administrator. 

(5) LIMITATIONS.— 

(A) INSTRUCTIONAL PROGRAMMING,—Not less 
than 25 percent of the funds appropriated 
under this section in any fiscal year shall be 
used to fund instructional curriculum devel- 
opment under approved rural telecommuni- 
cation plans, including programming or soft- 
ware systems development to assist stu- 
dents, instructors or teachers at elementary 
and secondary schools, and at adult and vo- 
cational education and training centers. 
Partnerships shall review offers to supply 
such instructional programming from enti- 
ties that provide such programming, includ- 
ing the National Rural Telecommunications 
Cooperative. 

(B) FEDERAL SHARE.—Any applicant desir- 
ing to obtain a grant under this section 
should work with borrowers under the 
Rural Electrification Act of 1936 (7 U.S.C. 
901 et seq.), other telecommunications enti- 
ties and the local community in seeking do- 
nations of equipment or other hardware to 
local schools. 

(c) RURAL EDUCATIONAL OPPORTUNITIES Ar- 
PLICANTS.—Grants made under this section 
shall be available to one or more education- 
al institutions, agencies, or organizations 
with substantial academic and teaching ca- 
pabilities, such as local education agencies, 
State education agencies, land grant and 
other universities, community colleges, and 
other institutions of higher education. 

(d) APPLICATION POR GRANTS.—An applica- 
tion for a grant under this section shall be 
made to the Administrator and shall pro- 
vide, in addition to the requirements for 
each comprehensive rural telecommunica- 
tions plan, the following documentation: 

(1) Evidence that the application is sub- 
mitted by an applicant that meets the re- 
quirements under subsection (c). 

(2) A statement of the Federal and non- 
Federal shares of funding for the proposed 
rural distance learning project, and evidence 
that the educational institution has worked 
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with or will work with, borrowers under the 
Rural Electrification Act of 1936 (7 U.S. C. 
901 et seq.), or other telecommunication en- 
tities, in seeking the assistance of such bor- 
rowers or entities in donating telecommuni- 
cations equipment or other hardware. 

(3) A description of the rural elementary 
or secondary schools, or adult educational 
or vocational educational programs that will 
participate in the rural distance learning 
project, including a description of— 

(A) the numbers of students that likely 
would benefit from each project; 

(B) the need for the project taking into 
consideration other alternatives; 

(C) the number of teachers and other in- 
structors to be involved, and the subject 
matters covered by the project; and 

(D) the relative educational need in such 
area for the program. 

(4) A description of the proposed technical 
facilities to be used, and the facilities for 
which the educational institution is apply- 
ing, including an analysis and cost compari- 
son regarding alternative or existing techni- 
cal facilities that can be used for such pur- 


pose. 

(5) A description of the types of instruc- 
tional and other programming that will be 
developed or acquired as part of the rural 
distance learning program, and the ration- 
ale for developing or acquiring this pro- 


gramming. 

(6) A description, based on a survey and 
analysis of the area to be served, of how the 
project will substantially increase the edu- 
cational programs provided by participating 
schools and the availability of instructional 
assistance regarding courses of instruction 
in mathematics, literacy, the sciences, for- 
eign languages, computer sciences, vocation- 
al and adult training and education, health 
sciences and other areas of study. 

(7) A description of the teacher training 
policies that will be implemented to achieve 
the effective use of the telecommunications 
facilities or equipment, terminal equipment, 
computers, hardware and software, audio 
and visual equipment and monitors, interac- 
tive video equipment, and other facilities 
and programming for which assistance is 
sought. 

(8) A description of the manner in which 
needy or traditionally underserved students 
will participate in the benefits of the grants 
made under this section. 

(9) Assurances that the educational insti- 
tution will encourage participation and in- 
volvement by elementary and secondary 
schools, and, if applicable, other educational 
institutions, such as institutions of higher 
education, county extension services, voca- 
tional and adult training and education cen- 
ters, teacher training centers, research insti- 
tutes, and private industry, in order to 
ensure that the facilities, equipment, tech- 
nical assistance, and programming for 
which assistance is sought will be made 
available to the broadest extent practical. 

(10) Assurances that the facilities, equip- 
ment, technical assistance, and instructional 
programming for which assistance is sought 
will be made available to the broadest 
extent practical. 

(11) Assurances that, to the extent practi- 
cal, instructional programming developed or 
acquired by the applicant with funds provid- 
ed under this section, will be made available 
to as many rural communities throughout 
the United States as practical. 

(12) Such additional assurances and re- 
porting requirements as the Administrator 
may reasonably require. 
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(e) INFORMATIONAL Errorts.—The Admin- 
istrator shall establish and implement pro- 
cedures to carry out informational efforts to 
advise elementary, secondary, and post-sec- 
ondary schools, and other eligible applicants 
located in rural areas of each State about 
the program authorized by this section. 

(f) PROGRAM EVALUATION.— 

(1) ANNUAL REPORT.—Not later than 1 year 
after the date of enactment of this title, and 
each year thereafter, the Administrator, in 
consultation with the Secretary of Educa- 
tion, shall prepare and submit, to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agricul- 
ture, Nutrition, and Forestry of the Senate, 
a report on the program established under 
this section. 

(2) Conrents.—The report submitted 
under paragraph (1) shall include— 

(A) a full description of the projects that 
have received funds under this section; 

(B) a description of the number of 
schools, students, and others who have par- 
ticipated in such projects; 

(C) the specific instructional program- 
ming that has been developed under the 
program established under this section; 

(D) an evaluation of the achievements and 
failures of the program; and 

(E) the long range plans to further devel- 
op the program. 

SEC. 206. RURAL MEDICAL LINK TELECOMMUNICA- 
TIONS PROGRAM. 

(a) Purpose.—It is the purpose of this sec- 
tion to establish a program to improve the 
use of telecommunications, computer net- 
works and related advanced technologies, 
between and among rural hospitals, physi- 
cians, teaching hospitals, rural primary care 
centers or facilities, and major medical hos- 
pitals through grants and expedited Rural 
Electrification Administration telephone 
loans, 

(b) ESTABLISHMENT OF PROGRAM.— 

(1) Grants.— 

(A) In GENERAL.—The Secretary shall es- 
tablish a program, to be administered by the 
Administrator to make grants available to 
rural hospitals, primary care centers or phy- 
sicians, to the extent approved by the Ad- 
ministrator to enable such grant recipients 
to participate in the program established 
under this section. 

(B) Purrose.—The Administrator is au- 
thorized to make grants under this section 
to cover up to 100 percent of the costs of ac- 
quiring or leasing telecommunications 
transmission facilities, subject to the limita- 
tions of section 204(h), computer network 
equipment, telecommunications terminal 
equipment and other necessary data termi- 
nal equipment, that will provide such rural 
hospitals, centers and physicians with the 
ability to communicate with teaching hospi- 
tals or medical centers to improve health 
care in rural areas. 

(C) LOCAL EXCHANGE CARRIERS.—Under the 
conditions described in section 204(i), expe- 
dited loans may also be provided, to carry 
out any medical link project, to local ex- 
change carriers providing telephone service, 
as defined in section 203(a) of the Rural 
Electrification Act of 1936 (7 U.S.C. 924(a)), 
to cover the costs of telecommunications 
transmission facilities. 

(2) Use.—Telecommunications terminal 
equipment, telecommunications transmis- 
sion facilities, or computer network compo- 
nents acquired under a grant awarded under 
paragraph (1) shall be used as prescribed in 
the comprehensive rural telecommunica- 
tions plan approved by the Administrator to 
improve the transmission of medical data, 


CONGRESSIONAL RECORD—SENATE 


diagnostic information, radiographic, x ray, 
ultrasonic or computerized tomographic 
images, representations of the results of any 
other medical scanning or diagnostic testing 
such as echocardiograms, cineangiograms, 
real-time scanning, electrocardiograms, elec- 
troencephalographs, or to facilitate commu- 
nications among entities described in sub- 
section (a), in order to improve the diagno- 
sis or treatment of any diseases, disorders, 
abnormalities, or medical conditions. 

(3) LIMITS ON GRANTS.—Grants awarded 
under this section for an end user shall not 
be used for the salaries or expenses of an 
end user and shall not be used for purchas- 
ing or leasing standard medical or hospital 
equipment, data terminal equipment, or 
computer network components unless such 
equipment is used exclusively for the medi- 
cal link program established under this sec- 
tion, or any other equipment that provides 
input into data terminal equipment unless 
such equipment has been specifically modi- 
fied or altered so as to be used to provide 
input into an approval medical link net- 
work. 

(b) Recu.ations.—Not later than 160 days 
after the date of enactment of this Act, the 
Administrator shall, in addition to promul- 
gating the regulations described in section 
204(b), establish a priority system for 
awarding grants to hospitals, primary care 
centers, and physicians located in rural 
areas that are most in need of enhanced 
communications to carry out the purposes 
of this section. 

(C) INFORMATIONAL Errorts.—The Admin- 
istrator shall establish and implement pro- 
cedures to carry out informational efforts to 
advise hospitals, primary care centers, and 
physicians located in rural areas of each 
State, concerning the program authorized 
by this section, and of the application proce- 
dures and deadlines. 

(d) AUTHORIZATION OF APPROPRIATIONS,— 
There is authorized to be appropriated to 
carry out this section, $10,000,000 in fiscal 
year 1990, and $20,000,000 in each of the 
fiscal years 1991 through 1994. Amounts ap- 
propriated under this section shall remain 
available until expended. 

SEC. 207. RURAL BUSINESS LINK TELECOMMUNICA- 
TIONS PROGRAM. 

(a) PurPosE.—It is the purpose of this sec- 
tion to establish a program to improve the 
transmission of marketing, product order- 
ing, inventory management, or other related 
business data through the use of telecom- 
munications, computer networks, and relat- 
ed advanced technologies between, and 
among businesses located in rural areas and 
other businesses or institutions of higher 
education. 

(b) ESTABLISHMENT OF PROGRAM.— 

(1) In GeneRAL.—The Secretary shall es- 
tablish a program to make grants available 
to cover up to 50 percent of the approved 
costs, as determined appropriate and ap- 
proved by the Secretary, to assist partner- 
ships of rural businesses through the estab- 
lishment of shared business telecommunica- 
tions or computer network centers that will 
serve small businesses or individuals who 
are starting a small business by making 
available to such businesses advanced tele- 
communications transmission facilities (sub- 
ject to the limitations in section 204(h)), 
telecommunications terminal equipment, 
computer network access, and computer 
services or related equipment. The Secre- 
tary shall issue rules to determine how the 
Federal match shall be allocated regarding 
telecommunication projects established 
under section 205 or 206 in conjunction with 
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a rural business link telecommunications 
program. 

(2) FACILITIES AND EQUIPMENT.—Partner- 
ships referred to in paragraph (1) shall 
make available the facilities and equipment 
under such paragraph to other small busi- 
nesses or individuals starting small business- 
es at reasonable charges. 

(3) Nonrprorit.—Partnerships established 
for telecommunications purposes under 
paragraph (1) shall be nonprofit. 

(c) Limrrs on Grants.—Grants awarded 
under this section for each business partner- 
ship approved to participate in the rural 
business link program under this section 
shall not be used for the salaries or ex- 
penses of any such partnership and shall 
not be used for purchasing or leasing any 
standard business equipment, except for 
telecommunications terminal equipment, 
telecommunications transmission equip- 
ment (unless such is provided by the local 
exchange carrier under section 204(h)), data 
terminal equipment, computer network 
components, or related equipment, used ex- 
clusively for the purposes of this section. 

(d) INFORMATIONAL EFFORTS.—The Secre- 
tary shall establish and implement proce- 
dures to carry out informational efforts to 
advise businesses located in rural areas con- 
cerning the program authorized by this sec- 
tion. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $5,000,000 in fiscal 
year 1990, and $10,000,000 in each of the 
fiscal years 1991 through 1994. Amounts ap- 
propriated under this section shall remain 
available until expanded. 


TITLE III—-FOCUS ON RURAL AMERICA BY 
THE DEPARTMENT OF AGRICULTURE 


SEC. 301. EXTENSION SERVICE. 

Section 502 of the Rural Development Act 
of 1972 (7 U.S.C. 2662) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(g) RURAL ECONOMIC AND BUSINESS DEVEL- 


OPMENT.— 

“(1) In GENERAL.—The Secretary shall es- 
tablish an Extension Service rural economic 
and business development program to 
enable States or counties to employ special- 
ists as Cooperative Extension Service staff 
of the State or county to assist individuals 
in creating new businesses, including coop- 
eratives, or to assist existing businesses, and 
to assist such businesses regarding advanced 
telecommunications, computer technologies, 
technical or management assistance, busi- 
ness and financial planning, and other relat- 
ed matters, and to assist community leaders 
in community economic analysis and strate- 
gic planning. 

(2) FUNCTION OF SPECIALISTS.—Specialists 
employed under paragraph (1) shall provide 
economic development information and as- 
sistance concerning new business creation, 
business planning and advice, advanced tele- 
communications, business management, 
computer operations, and other technical 
assistance to community leaders and private 
sector entrepreneurs and cooperatives oper- 
ating in the State or county that employs 
such specialists. 

“(3) PROCEDURES AND LIMITATIONS.—The 
Secretary shall establish policies, proce- 
dures and limitations that shall apply to 
States and counties that desire to partici- 
pate in the program established under this 
subsection. States and counties shall deter- 
mine the types of rural economic and busi- 
ness development specialists that are 
needed by such States and counties. In 
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States with land-grant colleges and universi- 
ties eligible to receive funds under the Act 
of July 2, 1862 (7 U.S.C. 301 et seq.), and the 
Act of August 30, 1890 (7 U.S.C. 321 et seq.), 
including Tuskegee University, such eligible 
institutions shall mutually determine the 
types of rural economic and business devel- 
opment specialists needed. 

“(4) PAYMENT OF SALARY.—The Secretary 
shall make grants to States and counties 
that participate in the program established 
under this section in an amount equal to 60 
percent of the total amount of the salary 
paid to any specialists employed under such 
program, and the State or county shall pro- 
vide funds for the remaining 40 percent of 
such salary. Land-grant colleges and univer- 
sities eligible to receive funds under the Act 
of August 30, 1890 (7 U.S.C. 321 et seq.), in- 
cluding Tuskegee University, shall be 
exempt from the 40 percent salary match- 
ing requirement. 

“(5) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated 
$5,000,000 in fiscal year 1990, $10,000,000 in 
fiscal year 1991, $15,000,000 in fiscal year 
1992, and $20,000,000 in fiscal year 1993 and 
each subsequent fiscal year, to carry out 
this section. Amounts appropriated under 
this section shall remain available until ex- 
pended. 

“(6) CoorRDINATION.—The Secretary shall 
ensure that the activities of the Extension 
Service rural economic and business devel- 
opment program established under section 
502(g) of the Rural Development Act of 
1972 (7 U.S.C. 2662(g)) are coordinated with 
the Small Business Administration to 
ensure that there is no duplication of activi- 
ties in any local area, county or region.”. 
SEC. 302. RURAL DEVELOPMENT ASSISTANCE IN- 

FORMATION AND AVAILABILITY. 

The Rural Development Act of 1972 (7 
U.S.C. 2651 et seq.) is amended by adding at 
the end thereof the following new sections: 
“SEC. 509. NEED AND AVAILABILITY OF RURAL DE- 

VELOPMENT ASSISTANCE. 

“(a) ESTABLISHMENT OF PROGRAM.—Not 
later than 180 days after the date of enact- 
ment of this section, the Secretary shall es- 
tablish a program to study economically dis- 
tressed counties in a variety of States that 
have high concentrations of nonmetropoli- 
tan counties with low per capita income or 
nonmetropolitan counties experiencing high 
rates of outmigration. 

“(b) Evatuation.—_When conducting a 
study of counties under subsection (a), the 
Secretary shall evaluate the need of such 
counties for rural development assistance, 
the nature of the assistance needed, and the 
availability of such assistance. 

“(c) Report.—Not later than September 
30, of each of the fiscal years 1990 through 
1993, the Secretary shall prepare and 
submit, to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate, a report that contains 
the results of the studies and evaluations 
conducted under this section and on any 
action taken by the Secretary to improve 
economic conditions in rural counties. 

d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. 

“SEC. 510. RURAL DEVELOPMENT ASSISTANCE IN- 
FORMATION. 

„(a) ESTABLISHMENT OF PRoGRAM.—The 
Secretary shall establish a program, to be 
operated in conjunction with the National 
Rural Information Center Clearinghouse es- 
tablished within the National Agricultural 
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Library, to provide information to local 
rural communities, nonmetropolitan coun- 
ties, and rural areas concerning rural devel- 
opment matters and the availability of Fed- 
eral rural development assistance. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section.“. 

SEC. 303. REPORT ON COORDINATION OF RURAL 
DEVELOPMENT ACTIVITIES. 

Not later than September 1, 1989, the Sec- 
retary shall prepare and submit, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a report that contains the recom- 
mendations of the Secretary concerning 
better coordination of the rural develop- 
ment activities of the Farmers Home Ad- 
ministration, the Forest Service, the Soil 
Conservation Service, the Agricultural Re- 
search Service, the Agricultural Stabiliza- 
tion and Conservation Service, the Agricul- 
tural Cooperative Service, the Rural Electri- 
fication Administration, the Extension Serv- 
ice, and the Office of Transportation. 

SEC. 304. REPORT ON DATA PROCESSING FEASIBIL- 
ITY IN RURAL AREAS. 

(a) Stupy.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall conduct a study that— 

(1) assesses the data processing functions 
administered by the Secretary; 

(2) analyzes whether or not the current 
data processing functions of the Depart- 
ment of Agriculture, and the future process- 
ing functions, may be conducted in rural 
areas at similar or reduced costs; and 

(3) assesses any other information that 
the Secretary determines appropriate to 
analyze the potential for locating current 
and expanded data processing jobs in rural 
areas. 

(b) Report.—Not later than 270 days after 
the date of enactment of this Act, the Sec- 
retary shall prepare and submit, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a report that contains the results of 
the study conducted under subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $250,000. 

TITLE IV—RURAL BUSINESS AND 
EMERGENCY ASSISTANCE 
SEC. 401. LOCAL TECHNICAL ASSISTANCE GRANTS. 

Section 306(a)(11) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)) is amended to read as follows: 

“(11MAXMD The Secretary may make 
grants, not to exceed $15,000,000 annually, 
to public bodies, private non profit commu- 
nity development corporations or entities, 
or such other agencies as the Secretary may 
select to enable such recipients— 

(J) to identify and analyze business op- 
portunities, including opportunities in 
export markets, that will use local rural eco- 
nomic and human resources; 

(II) to identify, train, and provide techni- 
cal assistance to existing or prospective 
rural entrepreneurs and managers; 

(III) to establish business support cen- 
ters and otherwise assist in the creation of 
new rural businesses, the development of 
methods of financing local businesses, and 
enhancing the capacity of local individuals 
and entities to engage in sound economic ac- 
tivities; and 

“(IV) to conduct regional, community, and 
local economic development planning and 
coordination, and leadership development. 
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“di) In awarding such grants, the Secre- 
tary shall consider, among other criteria to 
be established by the Secretary— 

“(I) the extent to which the applicant pro- 
vides development services in its rural serv- 
ice area; and 

(II) the capability of the applicant to 
carry out the purposes of this section. 

(Ii) There are authorized to be appropri- 
ated to make grants under this subpara- 
graph, $7,500,000 in each fiscal year.“ 

SEC. 402. RURAL EMERGENCY ASSISTANCE LOANS. 

Section 306(a)(11) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)) (as amended by section 401), is 
further amended by adding at the end 
thereof the following new subparagraph: 

“(BXi) The Secretary shall establish and 
implement a program to make loans for the 
benefit of any town or city that— 

(J) has a population of less than 20,000 
individuals within its outer boundaries; and 

(II) is financially unable to obtain funds 
as quickly as needed to correct emergency 
conditions or situations needing urgent at- 
tention. 

“di) The Secretary shall promulgate regu- 
lations— 

(J) targeting the program established 
under this subparagraph toward needy com- 
munities in rural areas; 

(II) setting forth a definition of ‘emer- 
gency conditions or situations needing 
urgent attention’; and 

(III) requiring that the Secretary ap- 
prove or reject applications within 30 days 
of their receipt. 

“dii The Secretary shall limit the 
amount of loans provided to the same bor- 
rower under this subparagraph to $50,000, 
and the term of such loans shall not exceed 
2 years. 

(iv) The Secretary may respond to the 
credit needs of rural towns or cities eligible 
to participate in the program authorized 
under this subparagraph by making loans 
that are eligible for refinancing after the 
expiration of the 2-year period described in 
clause (iii), and payments under such loans 
may be set at a level that is at a sufficiently 
low level during such 2-year period so that 
the financially troubled town or city can 
participate in the program established 
under this subparagraph. The Secretary 
shall assist such borrowers in obtaining fi- 
nancing through existing Farmers Home 
Administration programs so that such bor- 
rowers are able to pay the balance due on 
each loan at the end of such 2-year period. 

“(v) There are authorized to be appropri- 
ated $2,500,000 for fiscal year 1990, and 
$5,000,000 for fiscal year 1991 and for each 
subsequent fiscal year, to carry out the 
emergency lending program authorized by 
the program established under this subpara- 
graph.“. 

TITLE V- NATIONAL RURAL INFORMATION 
CENTER CLEARINGHOUSE 
SEC. 501. NATIONAL RURAL INFORMATION CENTER 
CLEARINGHOUSE. 

(a) ESTABLISHMENT.—The Secretary shall 
establish, within the National Agricultural 
Library, in coordination with the Extension 
Service, a National Rural Information 
Center Clearinghouse (hereinafter referred 
to in this title as the Clearinghouse“) to 
perform the functions specified in subsec- 
tion (b). 

(b) Functions.—The Clearinghouse shall 
provide and distribute information and data 
to any industry, organization, or Federal, 
State, or local government entity, on re- 
quest, about programs and services provided 
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by Federal, State, and local agencies and 
private nonprofit organizations and institu- 
tions under which individuals residing in, or 
organizations and State and local govern- 
ment entities operating in, a rural area may 
be eligible for any kind of assistance, includ- 
ing job training, education, health care, and 
economic development assistance, and emo- 
tional and financial counseling. 

(c) FEDERAL AGENCIEs.—On request of the 
Secretary, the head of a Federal agency 
shall provide to the Clearinghouse such in- 
formation as the Secretary may request to 
carry out the functions specified in subsec- 
tion (b). 

(d) STATE AND LOCAL AGENCIES AND NON- 
PROFIT ORGANIZATIONS.—The Secretary shall 
request State and local governments and 
private nonprofit organizations and institu- 
tions to provide to the Clearinghouse such 
information as such agencies and organiza- 
tions may have about any program or serv- 
ice of such agencies, organizations, and in- 
stitutions under which individuals residing 
in a rural area may be eligible for any kind 
of assistance, including job training, educa- 
tional, health care, and economic develop- 
ment assistance, and emotional and finan- 
cial counseling. 

(e) AUTHORIZATION. —There are authorized 
to be appropriated to carry out this section 
$500,000 for each of the fiscal years 1990 
through 1994. 


TITLE VI—WATER AND SEWER ASSISTANCE 


SEC. 601. WATER AND WASTE FACILITY GRANTS. 

Section 306(aX2) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)X2) is amended by striking out 
“$154,900,000 in any fiscal year” and insert- 
ing in lieu thereof ‘‘$194,900,000 in each of 
fiscal years 1990 and 1991, and $204,900,000 
in each of the succeeding fiscal years.“ 

SEC. 602, EMERGENCY COMMUNITY WATER ASSIST- 
ANCE GRANT PROGRAM. 

(a) ESTABLISHMENT OF PRoGRAM.—Subtitle 
A of the Consolidated Farm and Rural De- 
velopment Act is amended by inserting after 
section 306A (as added by section 122 of this 
Act) the following new section: 

“SEC. 3068. EMERGENCY COMMUNITY WATER AS- 
SISTANCE GRANT PROGRAM. 

(a) In GeneRAL.—The Secretary shall 
provide grants in accordance with this sec- 
tion to assist the residents of rural areas 
and small communities to secure adequate 
quantities of safe water— 

“(1) after a significant decline in the 
quantity or quality of water available from 
the water supplies of such rural areas and 
small communities; or 

“(2) when repairs, partial replacement, or 
significant maintenance efforts on estab- 
lished water systems would remedy an acute 
shortage of quality water or would remedy a 
significant decline in the quantity or quality 
of water that is available. 

“(b) Priroriry.—In carrying out subsection 
(a), the Secretary shall give priority to 
projects described in subsection (a)(1), and 
provide at least 70 percent of all such grants 
to such projects. 

“(c) ELIGIBILITY.—To be eligible to obtain 
a grant under this section, an applicant 


“(1) be a public or private nonprofit 
entity; and 

“(2) in the case of a grant made under 
subsection (a)(1), demonstrate to the Secre- 
tary that the decline referred to in such 
subsection occurred within 2 years of the 
date the application was filed for such 
grant. 

d) UsEs.— 
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“(1) IN GENERAL.—Grants made under this 
section may be used for waterline exten- 
sions from existing systems, laying of new 
waterlines, repairs, significant maintenance, 
digging of new wells, equipment replace- 
ment, hook and tap fees, and any other ap- 
propriate purpose associated with develop- 
ing sources of, or treating, storing, or dis- 
tributing water, and to assist communities 
in complying with the requirements of the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) or the Safe Drinking 
Water Act (42 U.S.C. 300f et seq.). 

“(2) JOINT PROPOSALS.—Nothing in this 
section shall preclude rural communities 
from submitting joint proposals for emer- 
gency water assistance, subject to the re- 
strictions contained in subsection (e). Such 
restrictions should be considered in the ag- 
gregate, depending on the number of com- 
munities involved. 

de) REsTRICTIONS.—No grant provided 
under this section shall be used to assist any 
rural area or community that— 

“(1) includes any area in any city or town 
with a population in excess of 5,000 inhabit- 
ants according to the most recent decennial 
census of the United States; or 

“(2) has a median household income in 

excess of the State nonmetropolitan median 
household income according to the most 
recent decennial census of the United 
States. 
Not less than 75 percent of the funds allo- 
cated under this section shall be allocated to 
rural communities with populations that do 
not exceed 3,000 inhabitants. 

“(f) Maximum Grants.—Grants made 
under this section may not exceed— 

“(1) in the case of each grant made under 
subsection (a)(1), $500,000; and 

“(2) in the case of each grant made under 
subsection (a)(2), $75,000. 

“(g) FULL Founpinc.—Subject to subsection 
(e), grants under this section shall be made 
in an amount equal to 100 percent of the 
costs of the projects conducted under this 
section. 

ch) Appiication.—The Secretary shall 
develop a nationally competitive application 
process to award grants under this section. 
Such process shall include criteria for evalu- 
ating applications, including population, 
median household income, and the severity 
of the decline in quantity or quality of 
water. The Secretary shall make every 
effort to review and act on applications 
within 60 days of the date that such applica- 
tions are submitted. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $25,000,000 for fiscal 
year 1990, and $10,000,000 for fiscal year 
1991, such sums to remain authorized until 
fully appropriated.”. 

(b) IMPLEMENTATION.— 

(1) Recu.ations.—The Secretary shall 
publish— 

(A) interim final regulations to carry out 
section 306B of the Consolidated Farm and 
Rural Development Act not later than 45 
days after the date of enactment of this Act; 


and 

(B) final regulations to carry out section 
306B of such Act not later than 90 days 
after the date of enactment of this Act. 

(2) Funps.— 

(A) OBLIGATION.—The Secretary shall des- 
ignate 70 percent of the funds made avail- 
able for the first fiscal year for which ap- 
propriations are made under section 
306B(h) of the Consolidated Farm and 
Rural Development Act not later than 5 
months after the date such funds are appro- 
priated. 
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(B) Retease.—The Secretary may release 
funds prior to the issuance of final regula- 
tions under paragraph (1)(B) for grants 
under section 306B(a)(1) of Consolidated 
Farm and Rural Development Act. 

SEC, 603. SEWER AND WATER LENDING BY BANKS 
FOR COOPERATIVES. 

The banks of the Farm Credit System 
that are authorized to extend credit under 
title III of the Farm Credit Act of 1971 (12 
U.S.C. 2121, et seq.) are authorized to make 
and participate in loans and commitments, 
and to extend other technical and financial 
assistance for the purpose of the installa- 
tion, expansion, or improvement of waste 
disposal facilities or drinking water facilities 
or systems, to any entity that has received 
or is eligible to receive a loan made or in- 
sured by the Secretary of Agriculture under 
section 306(a)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(1)). 

SEC. 604. RURAL WASTEWATER TREATMENT CIR- 
CUIT RIDER GRANT PROGRAM. 

(a) ESTABLISHMENT.—The Administrator of 
the Farmers Home Administration shall es- 
tablish a national rural wastewater circuit 
rider grant program that shall be modeled 
after the existing National Rural Water As- 
sociation Rural Water Circuit Rider Pro- 
gram that receives funding from the Farm- 
ers Home Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$4,000,000 each fiscal year to carry out the 
program established under subsection (a). 
SEC. 605. TECHNICAL ASSISTANCE FOR CERTAIN 

SOLID WASTE MANAGEMENT. 

Section 310B(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(b)) is amended— 

(1) by inserting “(1)” before The Secre- 
tary”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary may make grants to 
non-profit organizations for the provision of 
regional technical assistance to local and re- 
gional governments and related agencies for 
the purpose of reducing or eliminating pol- 
lution of water resources and improving the 
planning and management of solid waste 
disposal facilities. Grants made under this 
paragraph for technical assistance shall be 
made for 100 percent of the cost of such as- 
sistance.”’. 

TITLE VII—MISCELLANEOUS 
SEC. 701. MONITORING THE ECONOMIC PROGRESS 
OF RURAL AMERICA. 

(a) BUREAU OF THE CENSUS.—The Director 
of the Bureau of the Census shall expand 
the data collection efforts of the Bureau to 
enable the Bureau to collect statistically sig- 
nificant data concerning the changing eco- 
nomic condition of rural counties and com- 
munities in the United States, including 
data on rural employment, poverty and 
income, and other information concerning 
the rural labor force. 

(b) EMPLOYMENT REQUIREMENTS.—The 
Bureau of the Census shall, to the maxi- 
mum extent practicable, employ residents of 
nonmetropolitan counties for the expanded 
rural data collection operations conducted 
in fiscal year 1990. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for each fiscal year to carry out 
subsection (a). 

SEC. 702. HISTORIC PRESERVATION REQUIRE- 
MENTS. 

With respect to applications for assistance 

under this Act, the Secretary of the Interi- 
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or, in consultation with the Under Secretary 
of Agriculture for Small Community and 
Rural Development and the National Trust 
for Historic Preservation in recognition of 
its charter duties, shall prescribe and imple- 
ment regulations concerning projects 
funded under this Act and their relation- 
ship with the provisions of Acts entitled— 

(1) “An Act to establish a program for the 
preservation of additional historic proper- 
ties throughout the Nation, and for other 
p ”, approved October 15, 1966 (16 
U.S.C. 470 et seq.); and 

(2) “An Act to provide for the preserva- 
tion of historical and archaeological data 
(including relics and specimens) which 
might otherwise be lost as a result of the 
construction of a dam“, approved June 27, 
1960 (16 U.S.C. 469 et seq.). 

SEC. 703. LOAN RATES APPLICABLE TO HEALTH 
CARE AND RELATED FACILITIES. 

Section 307(aX3) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1927(a)X(3)) is amended by adding at the end 
thereof the following new subparagraph: 

C) Notwithstanding the provisions of 
subparagraph (A), the Secretary shall estab- 
lish loan rates for health care and related 
facilities that shall be based solely on the 
income of the area to be served, and such 
rates shall be otherwise consistent with the 
provisions of such subparagraph.”. 

SEC. 704. ASSISTANCE TO COMMUNITIES DEPEND- 
ENT ON NATURAL RESOURCES. 

(a) ADDITIONAL FUNDS FOR THE REFORESTA- 
TION Trust Funp.—Section 303(b)(2) of 
Public Law 96-451, relating to the Reforest- 
ation Trust Fund (16 U.S.C. 1606a(b)(2)) is 
amended by striking 830,000, 000“ and in- 
serting 840,000,000 (of which, $10,000,000, 
shall be subject to subsection (e))“. 

(b) ADDITIONAL PURPOSES FOR WHICH FuND 
AVAILABLE.—Section 303(d) of such Act (16 
U.S.C. 1606a(d)) is amended— 

(1) in paragraph (1) by striking out and“ 
at the end thereof; 

(2) by redesignating paragraph (2) as 
paragraph (3); and 

(3) by inserting after paragraph (1) the 
following: 

2) economic diversification assistance to 
communities which are dependent to a sig- 
nificant degree upon Forest Service re- 
source management decisions for their local 
economic activity; and“. 

(c) ASSISTANCE TO COMMUNITIES DEPEND- 
ENT ON NATURAL RESOURCES.—Section 303 of 
such Act (16 U.S.C. 1606a) is amended by 
adding at the end thereof the following new 
subsection: 

de) In each fiscal year $10,000,000 of the 
amounts transferred to the Trust Fund by 
the Secretary under subsection (b)(2) shall 
be expended for purposes described in sub- 
section (d)(2) and any such amount shall be 
available only as provided for in annual ap- 
propriations Acts.”. 

SEC. 705, ASSISTING DISTRESSED RURAL HOSPI- 
TALS AND HEALTH CARE FACILITIES. 

The Secretary shall establish and imple- 
ment a program that is similar to the pro- 
gram established under section 353 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2001), except that the debt re- 
structuring and loan servicing procedures 
shall apply to delinquent community facili- 
ty program loans (rather than delinquent 
farmer program loans) made by the Farm- 
ers Home Administration to a hospital or 
health care facility under section 306(a) of 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 306(a)). Not later than 
120 days after the date of enactment of this 
Act, the Secretary shall promulgate regula- 
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tions, as modeled after those promulgated 

under such section 353, that implement the 

program established under this section. 

SEC. 706. * DEVELOPMENT RESEARCH ASSIST- 
CE. 

Section 502 of the Rural Development Act 
of 1973 (7 U.S.C. 2662) (as amended by sec- 
tion 301) is further amended by adding at 
the end thereof the following new subsec- 
tion: 

ch) RESEARCH GRANTS.— 

(1) In GENERAL.—IĪn addition to the pro- 
grams already conducted under this section, 
the Secretary shall also establish and carry 
out a program to award competitive re- 
search grants to land-grant colleges and uni- 
versities, research foundations, and centers 
established by land-grant universities, State 
agricultural experiment stations, nonprofit 
organizations specializing in applied re- 
search, and to all colleges and universities 
having demonstrable capability in rural de- 
velopment research, as determined by the 
Secretary, to carry out research to improve 
economic competitiveness and diversifica- 
tion, support strategic planning for econom- 
ic investments, improve human resources, 
and improve the data base for rural develop- 
ment decisionmaking in rural areas. 

“(2) RURAL TECHNOLOGY TRANSFER AND IN- 
NOVATION.—The Secretary shall establish 
and implement a program to award match- 
ing grants to promote technology transfer, 
innovation, and new product development. 
Grantees shall include institutions de- 
scribed in paragraph (1) and other nonprof- 
it organizations that have demonstrable ca- 
pability in technology transfer, applied re- 
search, innovation, and new product devel- 
opment that will lead to economic growth 
and job creation in rural areas. Applicants 
for grants under this paragraph shall dem- 
onstrate the ability to provide, at a mini- 
mum, a one-to-one financial match. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 in each fiscal year to carry out 
this subsection. Amounts appropriated 
under this subsection shall remain available 
until expended.“. 

SEC. 707. BUSINESS AND INDUSTRIAL LOAN PRO- 
GRAM APPLICATIONS. 

Section 333A(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1983a(a)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) Notwithstanding paragraph (1), each 
application for a loan or loan guarantee 
under section 310B(a) that is to be disap- 
proved by the Secretary solely because the 
Secretary lacks the necessary amount of 
funds to make such loan or guarantee shall 
not be disapproved but shall be placed in 
pending status. The Secretary shall retain 
such pending application and reconsider 
such application beginning on the date that 
sufficient funds become available. Not later 
than 60 days after funds become available 
regarding each pending application, the Sec- 
retary shall notify the applicant of the ap- 
proval or disapproval of funding for the ap- 
plication.”. 

SEC. 708. PRIORITY FOR RURAL AREAS IN CERTAIN 
CONSTRUCTION PROJECTS. 

The Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 25. PRIORITY FOR RURAL AREAS IN CERTAIN 
CONSTRUCTION PROJECTS, 

„(a) IN GeNERAL.—Under regulations pre- 
scribed by the Administrator, the head of 
each executive agency shall, each fiscal 
year, in determining the location of new 
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Federal buildings and related construction 
activities, give equal consideration to rural 


areas. 

“(b) Appiication.—Subsection (a) shall 
pe rd without regard to any other provision 
of law. 

“(c) DEFINITION.—As used in this section, 
the term ‘rural area’ means an area de- 
scribed and approved under section 101(6) 
of the Rural Partnerships Act of 1989.”. 

SEC. 705. RURAL SET-ASIDES IN FEDERAL FORMU- 
LA FUNDING. 

In the case of Federal procurement pro- 
grams and programs under which funds are 
allocated by an executive agency to States 
or political subdivisions of States, or both, 
under a formula established by Federal law 
or regulation, the head of the agency shall— 

(1) require the agency to work with the 
Secretary of Agriculture to develop methods 
for assisting rural areas in participating in, 
and benefiting from, Federal procurement 
(civilian and defensive oriented), research 
projects, and Federally funded construction 
projects; and 

(2) provide flexibility to States or political 
subdivisions of States, or both, in the ad- 
ministration of the program to provide the 
greatest possible benefits and assistance in 
rural areas. 

SEC. 710. ANALYSIS BY OFFICE OF TECHNOLOGY 
ASSESSMENT. 

(a) In GeneraL.—The Office of Technolo- 
gy Assessment shall include, in a study of 
the effects of information age technology 
on rural America, an analysis of the feasibil- 
ity of ensuring that rural citizens in their 
homes and schools have the ability to ac- 
quire, by computer, information in a nation- 
al library. 

(b) ConTeNnts.—In conducting the analysis 
under subsection (a), the Office of Technol- 
ogy Assessment shall— 

(1) evaluate, in consultation with the Li- 
brarian of Congress, the costs and benefits 
of establishing a national library whose vol- 
umes, periodicals, instructional materials, 
sound and video resources, and other data 
are accessible by individuals through their 
personal computers; 

(2) assess the technological, regulatory or 
other impediments to the establishment of 
the library and information retrieval system 
described in paragraph (1), and the length 
of time required to establish such a library 
and retrieval system; 

(3) describe the potential for the library 
and information described in paragraph (1) 
to provide rural citizens the opportunity to 
study and explore foreign languages, geog- 
raphy, math, science, history or other inter- 
ests, as well as to exchange scholarly infor- 
mation and ideas with other users, and oth- 
erwise to engage in interactive study; and 

(4) recommend to the Congress the meas- 
ures that should be taken to establish the li- 
brary and retrieval system described in 
paragraph (1). 

SEC. 711. SENSE OF THE CONGRESS CONCERNING 
TOLL RATE AVERAGING. 

(a) Frnpines.—Congress finds that 

(1) new technologies make it possible for 
previously isolated rural areas to compete 
for regional, national, and international 
business opportunities; 

(2) such new business opportunities are 
made possible by modern communications, 
telecommunication, and satellite, and radio 
networks; 

(3) the use of uniform averaged rates for 
toll calls of equal distance, duration, and 
class of service prevents price discrimination 
for telephone service to rural areas; 
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(4) the policy of toll rate averaging has 
long been by Congress, the Fed- 
eral Communications Commission, and the 
telecommunications industry as beneficial 
to the public interest; 

(5) deaveraging may result in extreme 
price disparities between rural and urban 
areas due to the high cost of serving sparse- 
ly populated areas; 

(6) higher rural toll rates could result in 
rural subscribers leaving the switched net- 
work; and 

(7) the important relationship between 
toll rate averaging and universal service 
needs to be clarified. 

(b) SENSE OF THE ConGrREss.—It is the 
sense of the Congress that toll rate averag- 
ing shall be defined as the cornerstone of 
universal service and that such policy, being 
in the public interest, shall be maintained. 
SEC. 712, NATIONAL ENDOWMENT FOR RURAL DE- 

VELOPMENT. 

(a) It is the sense of the Congress that a 
National Endowment for Rural Develop- 
ment should be established with the effec- 
tive use of both public and private funds to 
maximize business development in rural 
communities in every feasible way. 

(bX1) The Executive Office of the Presi- 
dent shall undertake a review of a National 
Endowment for Rural America, for the pur- 
poses of determining the desirability of such 
an Endowment for rural development. 

(2) That review shall be completed by Jan- 
uary 1, 1990 and shall make recommenda- 
tions to the Congress on appropriate legisla- 
tion to implement such an Endowment. 

(3) Those recommendations should focus 
on, but not be limited to— 

(A) the purposes and goals, 

(B) the organizational structure with pri- 
vate and public participation, 

(C) funding sources for the Endowment, 

(D) eligible awardees of endowment. 

SEC. 713, NATIONAL RURAL DEVELOPMENT 
CENTER. 


(a) ESTABLISHMENT.—The Tennessee 
Valley Authority, established under the 
Tennessee Valley Authority Act of 1933 (16 
U.S.C. 831 et seq.), shall establish a center 
to be known as the “National Rural Devel- 
opment Center“ to carry out subsection (b) 
and carry out studies, experiments, and 
demonstrations of the kind authorized in 
section 22 of the Tennessee Valley Author- 
ity Act of 1933 (16 U.S.C. 831u). 

(b) FUNCTIONS.— 

(1) DEMONSTRATIONS.—The National Rural 
Development Center shall conduct, support, 
or replicate experimental and innovative 
demonstrations, including enterprise devel- 
opment, manufacturing development, lead- 
ership and community organization develop- 
ment, minority economic development, serv- 
ice sector development, basic skills enhance- 
ment, literacy training, waste management, 
agricultural development, export trade ex- 
pansion, and telecommunications as a 
means for rural distant learning, training, 
dropout prevention, and economic develop- 
ment. 

(2) CONDUCT OF DEMONSTRATIONS WITH 
OTHER ENTITIES.—Demonstrations under 
paragraph (1) may be conducted alone or in 
partnership with other Federal entities, 
such as the Rural Electrification Adminis- 
tration, the Department of Agriculture, the 
Cooperative Extension Service, the Appa- 
lachian Regional Commission, the Economic 
Development Administration, the Lower 
Mississippi Delta Commission, States, coun- 
ties, economic development districts, towns, 
other public bodies, economic development 
corporations, and private sector entities. 
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(3) DISSEMINATION OF RESULTS.—Results of 
the demonstrations conducted under para- 
graph (1), and other work conducted by the 
National Rural Development Center, shall 
be disseminated widely to rural areas 
throughout the United States through the 
National Rural Information Center Clear- 
inghouse established under title V, and 
through other appropriate means, to any in- 
dustry, organization, or Federal, State, or 
local government entity engaged in rural de- 
velopment activities. 

(c) FEDERAL AGENcrIES.—The heads of other 
Federal agencies engaged in rural develop- 
ment activities shall cooperate with and 
may use the services of the National Rural 
Development Center. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
All appropriations necessary to carry out 
the activities described in subsection (b) 
shall be authorized as provided for in sec- 
tion 27 of the Tennessee Valley Authority 
Act of 1933 (16 U.S.C. 8312). 

SEC. 714. GRANTS TO BROADCASTING SYSTEMS. 

Section 310B(f) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(f)) is amended by adding at the end 
thereof the following new paragraph: 

(4) The Secretary may make grants to 
Statewide private non-profit public televi- 
sion systems, whose coverage area is pre- 
dominately rural, for the purpose of demon- 
strating the effectiveness of such systems in 
providing information on agriculture and 
other issues of importance to farmers and 
other rural residents. Funds available under 
this paragraph may be used for capital 
equipment expenditures, start-up and pro- 
gram costs, and other costs necessary to the 
operation of such demonstrations.“. 

SEC. 715. RURAL BUS SERVICES. 

(a) SHort Trtite.—This section may be 
cited as the Rural Bus Services Act“. 

(b) INTERCITY Bus Service.—The Urban 
Mass Transportation Act of 1964 (49 APP. 
U.S.C. 1601 et seq.) is amended by adding at 
the end the following new section: 


“INTERCITY BUS SERVICE 


“Sec. 26. (a) The Secretary is authorized 
to make grants for the initiation, improve- 
ment, or continuation of intercity bus serv- 
ice, and for the establishment and mainte- 
nance of rural feeder services, for residents 
of rural areas and residents of urban places 
designated by the Bureau of the Census as 
having populations of 5,000 or more which 
are not within an urbanized area. 

“(b) Grants for the initiation, improve- 
ment, or continuation of intercity bus serv- 
ice under subsection (a) of this section shall 
be made only to States and local public 
bodies and agencies thereof, only for pay- 
ment of operating expenses incurred in fur- 
nishing such intercity bus service, and shall 
not exceed 30 percent of the net cost of 
such an operating expenses project. The re- 
mainder of such cost shall be provided in 
cash from sources other than Federal funds. 
Such grants shall be subject to such other 
terms, conditions, and requirements as the 
Secretary may consider necessary to pro- 
mote the initiation, improvement, or con- 
tinuation of intercity bus service. When as- 
sistance is distributed by the Secretary for 
privately owned intercity bus companies, 
such assistance shall, to the maximum 
extent feasible, subsidize deficit operations 
considering the profitability of the route as 
a whole. The determination of profitability 
shall include all income generated by the 
route and only direct costs of the operation 
of the route. In making any such grant with 
respect to service in a particular general 
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area, the Secretary shall give preference to 
applications involving a bus operator which 
lawfully has provided intercity bus service 
within that area during the l-year period 
preceding the date of application for such a 
grant, as compared to applications involving 
proposals for such service by any other op- 
erator. 

e Grants for the establishment and 
maintenance of rural feeder services under 
subsection (a) of this section shall be made 
only to States and local public bodies there- 
of in order to provide financial and other in- 
centives for such establishment and mainte- 
nance. Such incentives may include— 

“(1) supplemental operating assistance to 
permit daily service; 

“(2) extension of authorized operating 
hours to facilitate connections with bus and 
railroad services that operate in nationwide 
interstate commerce; 

“(3) subsidization of fares; and 

“(4) establishment of a special fund to pay 
for the marketing of rural connections and 
rural feeder services. 

d) As used in this section, the term 

“(1) ‘intercity bus service’ means transpor- 
tation provided to the public by a bus opera- 
tor authorized to transport passengers in 
interstate commerce by the Interstate Com- 
merce Commission or in intrastate com- 
merce by a State regulatory commission or 
comparable State agency (A) between one 
urban place as designated in accordance 
with subsection (a) and another such urban 
place, (B) between such an urban place and 
an urbanized area, or (C) between one ur- 
banized area and another urbanized area, 
through rural areas or such urban places, or 
both, except that the term does not include 
local service; and 

(2) ‘rural feeder services’ means transpor- 
tation provided to the public which is de- 
signed to facilitate connections between a 
rural area and bus and railroad services that 
operate in nationwide interstate com- 
merce.“. 

(c) Express PICKUP AND DELIVERY OF 
SMALL PACKAGES.— 

(1) PILOT PROJECTS.— 

(A) ESTABLISHMENT.—The Secretary of 
Transportation (hereafter in this section re- 
ferred to as the Secretary“) is authorized 
to establish pilot projects for the purpose of 
providing incentives for rural feeder services 
(as defined under section 26 of the Urban 
Mass Transportation Act of 1964) to com- 
bine express pickup and delivery of small 
packages with passenger transportation. 

(B) GRANTS FOR PROJECTS.—Grants made 
by the Secretary for any project established 
under subparagraph (A) shall not exceed 18 
months in duration. The grants shall be 
made only to States and local public bodies 
and agencies thereof and shall not exceed 
20 percent of the net cost of providing such 
pickup and delivery. The remainder of such 
cost shall be provided from sources other 
than Federal funds. 

(C) PREFERRED APPLICANTS.—In making 
grants under this subsection, the Secretary 
shall, in consultation with the Interstate 
Commerce Commission, give preference to 
applicants which— 

(i) demonstrate a serious community need 
for such pickup and delivery, in light of 
such circumstances as availability and prox- 
imity of existing pickup and delivery serv- 
ices; and 

(ii) propose services by private bus opera- 
tors with proven expertise in intercity bus 
services (as defined under section 26 of the 
Urban Mass Transportation Act of 1964) 
which possess a reasonable likelihood of 
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continuing such pickup and delivery after 
grant assistance under this subsection has 
terminated. 

(D) AMENDMENT TO URBAN MASS TRANSPOR- 
TATION act.—Section 4(i) of the Urban Mass 

rtation Act of 1964 (49 App. U.S.C. 
1603(i)) is amended by inserting, immediate- 
ly before the period at the end of the first 
sentence, the following:, including projects 
referred to in subsection (cX1XA) of the 
Rural Bus Services Act“. 

(2) Stupy.—The Secretary shall conduct a 
study to evaluate the extent to which such 
pickup and delivery is dependent upon Fed- 
eral preemption of State regulation. The 
Secretary shall, not later than 12 months 
after the date of enactment of this section, 
report to Congress on the results of such 
study. 

SEC. 716. ECONOMIC IMPACT STATEMENTS. 

When promulgating regulations concern- 
ing rural development activities after the 
date of enactment of this Act, the Federal 
agency or department promulgating such 
regulations shall issue an economic impact 
assessment concerning the effect of such 
regulations on rural communities and busi- 
nesses. 

SEC. 717. INFORMATION CONCERNING FEDERAL 
FUNDING. 

In the case of each program under which 
funds are allocated by an executive agency 
to States or political subdivisions of States, 
or both, under a formula established by 
Federal law or regulation, the head of the 

y — 

(1) in each fiscal year, identify the goods 
and services to be procured by such execu- 
tive agency during such fiscal year that may 
be procured from one or more commercial 
sources located primarily in a rural area; 
and 

(2) in each fiscal year, identify the 
amount of Federal funds and grants that 
are to be expended on or awarded to col- 
leges, universities, or research firms, for re- 
search and development activities during 
that fiscal year to determine what portion 
of such funds could be directed to similar in- 
stitutions in rural areas. 

SEC. 718. NATIONAL RURAL DEVELOPMENT AND FI- 
NANCE CORPORATIONS. 

Section 1323 of the Food Security Act of 
1985 (7 U.S.C. 1932 note) is amended— 

(1) by striking out “to September 30, 
1988,” wherever it appears therein and in- 
serting in lieu thereof to September 30, 
1991,”; 

(2) in subsection (a)(4), by striking out 
“fiscal year ending September 30, 1987.“ 
and inserting in lieu thereof fiscal years 
ending September 30, 1989, September 30, 
1990, and September 30, 1991,”; 

(3) by adding at the end of subsection (a) 
the following new paragraphs: 

686) Notwithstanding any other provision 
of law, lenders that have provided loans 
that are guaranteed under this subsection 
shall have limited reporting responsibilities, 
as determined by the Secretary, concerning 
such loans, and the National Rural Develop- 
ment and Finance Corporation shall be pri- 
marily responsible for the issuance of final 
reports concerning such loans. 

“(7) Notwithstanding any other provision 
of law, loan guarantees provided under this 


subsection shall be for a period not to 


exceed 15 years.”; and 

(4) in subsection (bX1)— 

(A) by striking out “from funds trans- 
ferred under paragraph (2)”; 

(B) by inserting the words “or expanding” 
after the word “establishing”; and 


CONGRESSIONAL RECORD—SENATE 


(C) by adding the following new sentence 
at the end thereof: Such grants may also 
be made directly to affiliated statewide pro- 
grams if the Corporation certifies to the 
Secretary that they are able to establish ef- 
fective, ongoing State programs or rural de- 
velopment and revolving finance.“ and 

(5) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) Nonprofit national rural development 
and finance corporations and affiliated 
Statewide programs that receive grants 
under subsections (a) or (b) may use not to 
exceed 10 percent of the amount of such 
grants over a 2-year period for program op- 
eration and administration costs.“. 


TITLE VIII—MICROBUSINESS LOAN FUND 
AND MICROBUSINESS TECHNICAL ASSIST- 
ANCE FUND 


SEC. 801. SHORT TITLE. 
This title may be cited as the “Rural Mi- 
crobusiness Loan Availability Act of 1989". 


SEC. 802. FINDINGS. 

The Congress finds that— 

(1) in almost every major economic re- 
spect, in this decade, rural areas have fallen 
behind urban areas; 

(2) each year, in this Nation, more than 
500,000 individuals are leaving rural areas; 

(3) the unemployment rate in rural areas, 
which has historically been lower than the 
unemployment rate in urban areas, is now 
higher than such rate in urban areas; 

(4) the per capita income level in rural 
areas is 35 percent lower than such income 
level for urban areas; 

(5) the poverty rate, in terms of the per- 
centage of individuals which have an 
income level below the poverty line (estab- 
lished by the Office of Management and 
Budget), for rural areas is 16.9 percent, as 
compared to a poverty rate of 12.5 percent 
in metropolitan areas; 

(6) rural communities are in danger of 
being increasingly isolated from the eco- 
nomic mainstream of the United States as a 
result of deregulation of banking, communi- 
cations, and transportation industries, and 
concomitant reductions in the services pro- 
vided by such industries to rural areas; 

(7) the fact that rural employment is dis- 
proportionately concentrated in industries 
such as agriculture, resource extraction, and 
low-skill manufacturing also jeopardizes the 
economic strength of such areas, since such 
industries have experienced setbacks in this 
decade and are not likely to experience in- 
creases in employment and assets in the 
foreseeable future; 

(8) access to capital is critical to rural 
areas to enable such areas to develop a di- 
versified economic base, create jobs, and re- 
enter the economic mainstream of this 
Nation; 

(9) managerial and technical assistance 
should be provided whenever capital is 
made available to rural businesses with the 
help of the Federal Government; and 

(10) rural communities should become ac- 
tively involved in economic development at 
the local level through partnerships be- 
tween the Federal Government and the pri- 
vate sector, including nonprofit entities lo- 
cated in or near such rural communities. 


SEC. 803. PURPOSE. 

The purposes of this title are— 

(1) to make smell scale loans available to 
microbusinesses through eligible entities 
which operate in rural communities, and 

(2) to make managerial and technical as- 
sistance grants available to microbusinesses 
which operate in rural communities. 
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SEC. 804. DEFINITIONS. 

For purposes of this title— 

(1) ApmrinisTRaTion.—The term Adminis- 
tration” means the Small Business Adminis- 
tration. 

(2) ELIGIBLE APPLICANT.—The term eligi- 
ble applicant” means an eligible entity or a 
Small Business Development Center, as de- 
fined in section 21(aX1) of the Small Busi- 
ness Act (15 U.S.C. 648). 

(3) ELIGIBLE ENTITY.—The term “eligible 
entity” has the same meaning as in section 
801(2) of this Act. 

(4) ELIGIBLE MICROBUSINESS.—The term 
“eligible microbusiness” means a microbusi- 
ness— 

(A) which is otherwise unable (using rea- 
sonable efforts) to secure credit of the scale 
made available under this title, 

(B) which meets the requirements of the 
economic development workplan submitted 
by the eligible entity or eligible applicant, 
and 

(C) which is located in the rural communi- 
ty in which the eligible entity conducts 
loan-related activities or the eligible appli- 
cant conducts grant-related activities. 

(5) Microgpusiness.—The term “microbusi- 
ness” means a business which employs no 
more than 10 full-time (or the equivalent of 
10 full-time) employees. 

(6) RURAL COMMUNITY.—The term “rural 
community” means a county or other com- 
parable subdivision of a State which has 
been designated by the Administration as a 
rural community, and is— 

(A) a county or other comparable political 
subdivision of a State with a population of 
not more than 50,000, or 

(B) a county or other comparable political 
subdivision of a State with a population 
greater than 50,000 which is recommended 
for designation as a rural community by the 
District Director of the Administration for 
the district in which such county or subdivi- 
sion is located, and with respect to which 
such designation is approved by the Admin- 
istration. 

SEC. 805. ESTABLISHMENT OF 
LOAN FUND. 

There is established in the Treasury a re- 
volving fund to be known as the “Microbusi- 
ness Loan Fund”. The capital of the Micro- 
business Loan Fund shall remain available 
until expended. Any profits or income de- 
rived from the activities of the Fund less op- 
erating expenses incurred in administering 
such Fund shall be placed in such Fund. 
The Fund shall be credited with amounts 
appropriated pursuant to section 20(i)(1) of 
the Small Business Act. Amounts in the Mi- 
crobusiness Loan Fund may be used to fund 
loans to eligible entities selected as loan re- 
cipients under section 806 of this title. 

SEC. 806, LOANS FROM THE MICROBUSINESS LOAN 
FUND AND TECHNICAL ASSISTANCE 
GRANTS. 

(a) LOANS FROM THE MIcROBUSINESS LOAN 
Funp.—The Administration shall make 
loans from the Microbusiness Loan Fund to 
eligible entities selected as loan recipients 
and such loans may be used— 

(1) to provide loans or loan guarantees to 
eligible microbusinesses, and 

(2) to pay administrative costs in connec- 
tion with loans and loan guarantees under 
paragraph (1). 

(b) MIcROBUSINESS MANAGERIAL AND TECH- 
NICAL ASSISTANCE GRANTS.—The Administra- 
tion shall make Microbusiness Managerial 
and Technical Assistance Grants to eligible 
applicants which have existing programs (or 
programs scheduled for concurrent funding) 
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which provide managerial and technical as- 
sistance (including preparation of business 
Plans, financial analysis, loan servicing, 
management counseling, marketing analy- 
sis, engineering services, and any other as- 
sistance necessary for the general operation 
of a small business enterprise) and program 
administration. Such grants may be used— 

(1) to provide such managerial and techni- 
cal assistance, 

(2) to provide funds to subgrantees who 
may provide such managerial and technical 
assistance on behalf of a recipient of a grant 
awarded under this subsection, and 

(3) to provide administrative costs to carry 
out the purpose in paragraph (1). 

(c) Loan AND Grant Limits.—Not more 
than $500,000 per loan per fiscal year may 
be provided by the Administration to fund a 
loan to an eligible entity from the Microbu- 
siness Loan Fund, and not more than 
$200,000 per grant per fiscal year may be 
used to fund a Microbusiness Managerial 
and Technical Assistance Grant to an eligi- 
ble applicant. 

(d) Loan REPAYMENT AND INTEREST.—A 
loan to an eligible entity from the Microbu- 
siness Loan Fund shall be repayable in not 
more than 15 years after the date that such 
loan is awarded. The maximum rate of in- 
terest for any such loan shall be 5 percent. 

(e) LOAN AND GRANT COMPETITION.—(1) 
The Administration shall conduct a nation- 
wide competition through an application 
process. In order to be considered for a loan 
or grant under this section, an economic de- 
velopment workplan shall be submitted to 
the Administration as part of the applica- 
tion process. The Administration shall 
select for loans or grants those applicants 
which best meet the criteria established by 
the regulations under paragraph (5). 

(2) With respect to a loan application for 
a loan from the Microbusiness Loan Fund, 
the economic development workplan re- 
quired under paragraph (1) shall include— 

(A) description of the number and types 
of microbusiness in the rural community 
from which the eligible entity expects to re- 
ceive applications for loans or loan guaran- 
tees, 

(B) the type of support to be provided, in- 
cluding loans or loan guarantees, 

(C) an estimate of the number of jobs to 
be created or retained, 

(D) a description of the economic condi- 
tion of the rural community in which the el- 
igible entity plans to provide loans or loan 
guarantees, and 

(E) a description of the managerial and 
technical assistance which such eligible 
entity plans to provide to eligible microbu- 
sinesses. 

(3) With respect to an application for a 
Microbusiness Managerial and Technical 
Assistance Grant, an eligible applicant shall 
provide— 

(A) a description of the existing program 
(or program schedules for a concurrent pro- 
gram) which the eligible applicant intends 
to provide, 

(B) the type of managerial and technical 
assistance to be provided (including prepa- 
ration of business plans, financial analysis, 
loan servicing, management counseling, 
marketing analysis, engineering services, 
and any other assistance necessary for the 
general operation of a small business enter- 
prise), 

(C) sufficient evidence and a certification 
that such managerial and technical assist- 
ance shall be provided, 

(D) an estimate of the number of jobs to 
be created or retained, and 
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(E) a list of subgrantees and the type of 
managerial and technical assistance to be 
provided by such subgrantees. 

(4) The Administration shall use its best 
efforts to ensure that at least one eligible 
entity from each State that the Administra- 
tion determines to have a significant rural 
population receives a loan from the Micro- 
business Loan Fund and that at least one el- 
igible applicant from each such State re- 
ceives a Microbusiness Managerial and 
Technical Assistance grant. 

(5) Not later than 90 days after the date 
of enactment of this Act, the Administra- 
tion shall issue regulations establishing cri- 
teria for the competition for loans and 
grants under this section. Such criteria shall 
take into consideration the quality of the 
economic development workplans submit- 
ted. 

(f) APPROVAL or LOANS AND GRANTS.—(1) 
Loans.—If the Administration approves the 
economic development workplan of an eligi- 
ble entity selected under subsection (e)(1), 
then the Administration shall approve a 
loan for such eligible entity and shall exe- 
cute a contract stating the terms of such 
loan with the recipient, including conditions 
for repayment of such loan. 

(2) Grants.—If the Administration ap- 
proves the economic development workplan 
of an eligible applicant selected under sub- 
section (e)(1), then the Administration shall 
approve a grant for such eligible appiicant 
and shall execute a contract stating the 
terms of such grant with the recipient. 

(g) MONITORING BY THE ADMINISTRATION.— 
(1) The Administration shall conduct an 
annual audit to ensure that any loan or 
grant awarded under this section is adminis- 
tered in accordance with this section and 
any other applicable law. 

(2) If the Administration determines, 
upon review of the results of an audit de- 
scribed under paragraph (1), that a recipi- 
ent is in violation of the terms of a loan or 
grant awarded under this section, the Ad- 
ministration may recall such loan or grant 
and require the recipient to repay any funds 
from such loan or grant. 

SEC. 807. DISBURSEMENT OF LOAN FUND BY Mi- 
CROBUSINESS LOAN FUND LOAN RE- 
CIPIENTS. 

(a) LOCAL REVOLVING Funps.—All funds re- 
ceived by a loan recipient for a loan from 
the Microbusiness Loan Fund shall be 
placed into a revolving fund to be adminis- 
tered by the loan recipient, in accordance 
with procedures established by the Adminis- 
tration, and any profits or income derived 
from the activities of the revolving fund less 
operating expenses incurred in administer- 
ing such funds shall be placed in such fund. 

(b) Loan OR LOAN GUARANTEE SIZE 
Liruits.—The amount to be provided to an 
eligible microbusiness from a loan revolving 
fund described in subsection (a) shall not 
exceed the lesser of— 

(1) 75 percent of the amount of total fi- 
nancing for the investment with respect to 
which such loan or loan guarantee relates, 
or 

(2) $25,000. 

(e) INTEREST.—The maximum rate of inter- 
est on any loan made by an eligible entity to 
a microbusiness shall be legal and reasona- 
ble but shall not exceed a rate prescribed 
and published quarterly by the Administra- 
tion. The rate of interest prescribed by the 
Administration shall not exceed the current 
average market yield on outstanding mar- 
ketable obligations of the United States 
with remaining periods to maturity compa- 
rable to the average maturities of such 
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loans and adjusted to the nearest one- 
eighth of 1 percent, and an additional 
amount as determined by the Administra- 
tion, but not to exceed 1 percent per year. 
SEC, 808, AUTHORIZATION, 

Section 20 of the Small Business Act is 
amended by adding at the end thereof the 
following new subsection: 

“(i) Micropusiness LOAN FUND LOANS AND 
MICROBUSINESS MANAGERIAL AND TECHNICAL 
ASSISTANCE GRANTS.—(1) There are author- 
ized to be appropriated to the Administra- 
tion for fiscal years 1990 and 1991— 

“CA) $25,000,000 for the Microbusiness 
Loan Fund, and 

“(B) $10,000,000 for Microbusiness Mana- 
gerial and Technical Assistance Grants 
under section 806 of the Rural Access to 
Capital Act of 1989. 

“(2) Notwithstanding any other provision 
of law, of the amounts made available to 
carry out section (7)(i) for fiscal years 1990 
and 1991, the Administration shall make 
available such amounts for each fiscal year 
to carry out the programs described in para- 
graph (1).”. 


TITLE IX—SMALL BUSINESS RURAL 
REVITALIZATION 


SEC. 901. SHORT TITLE. 
This title may be cited as the “Small Busi- 
ness Rural Revitalization Act of 1989”. 


Subtitle A—Capital Formation 


SEC. 911. 9 OF DESIGNATED RURAL 
AREA. 

Section 501 of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 695) is amend- 
ed— 

(1) in subsection (a), by striking out the 
last sentence, 

(2) in subsection (a), by striking out 
“needs of rural areas“ and inserting needs 
of designated rural areas”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(d) DESIGNATED RURAL AREA.—The term 
‘designated rural area’ means a county or 
other comparable political subdivision of a 
State that has been designated by the Ad- 
ministrator of the Small Business Adminis- 
tration as a designated rural area that is— 

“(1) a nonmetropolitan county, as periodi- 
cally defined and classified by the United 
States Department of Agriculture’s Eco- 
nomic Research Service (such counties are 
the 2,384 of the United States’ 3,096 coun- 
ties (or equivalents), that each have an ag- 
gregate urban population of 50,000 individ- 
uals or less); or 

“(2) a political subdivision of a metropoli- 
tan county (or its equivalent) that has an 
aggregate urban population of 20,000 indi- 
viduals or less, that has been recommended 
for such designation by the District Direc- 
tor of the Small Business Administration 
for the district in which such county is lo- 
cated, and whose recommendation for such 
designation has been approved by the Ad- 
ministrator of the Small Business Adminis- 
tration, except that such District Director 
shall make such a recommendation only if— 

“CA) through official action, the highest 
governing authority of such metropolitan 
county has specifically requested that an 
identifiable political subdivision of such 
county be a designated rural area for the 
purposes of this Act; and 

“(B) through official action, the request 
referred to in subparagraph (A) has been 
evaluated and concurred in by the depart- 
ment or agency of the State that is primari- 
ly responsible for rural economic develop- 
ment programs within the State, and which 
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shall make such designation request to the 
appropriate District Director of the Small 
Business Administration.“ 


SEC. 912. CAPITAL REQUIREMENTS FOR SMALL 
BUSINESS INVESTMENT COMPANIES 
OPERATING IN DESIGNATED RURAL 
AREAS. 

Section 302(a) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 682) is 
amended— 

(1) by inserting “(1)” after “(a)”, and 

(2) by inserting after “$500,000” the fol- 
lowing: “; and Provided further, That the 
combined private paid-in capital and paid-in 
surplus of any company licensed on or after 
October of 1989 pursuant to subsections (c) 
and (d) of section 301 shall not be less than 
$1,000,000"; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) In the case of any company licensed 
pursuant to subsections (c) or (d) of section 
301, to assist small business concerns located 
in designated rural areas (as defined in sec- 
tion 501), such private capital may include 
contributions by— 

(A) State and local governments if such 
contributions are not directly or indirectly 
derived from Federal funds; and 

B) not-for-profit institutions, if such 
contributions are not directly or indirectly 
derived from Federal funds, if— 

“(i) in the case of a corporation 

„J) such contributions do not exceed 49 
percent of the corporation’s combined paid- 
in capital and paid-in surplus; 

(II) the aggregate amount of voting stock 
held by such contributors does not exceed 
49 percent of the total issued and outstand- 
ing voting stock of such corporation; and 

(III) not less than 60 percent of the 
members of the board of directors of such 
corporation are from the private sector; and 

i) in the case of a partnership 

“(I) such contributions do not exceed 49 
percent of the partnership capital; and 

II) the partnership interest of such con- 
tributors is that of a limited partner.“. 

SEC. 913. STATE DEVELOPMENT COMPANIES. 

(a) In GENERAL.—Title V of the Small 
Business Investment Act of 1958 (15 U.S.C. 
695 et seq.) is amended by adding at the end 
thereof the following new section: 


“SEC. 507. RURAL AREA DEVELOPMENT COMPA- 
NIES. 


(a) In GEnNERAL.—Notwithstanding any 
other provision of law, a qualified certified 
development company may issue a deben- 
ture that shall be guaranteed by the Feder- 
al Government pursuant to section 503(a) of 
this title in an amount that shall not exceed 
the lesser of— 

“(1) $1,000,000; or 

“(2) an amount equal to the amount of 
any matching funds provided by private 
sector entities. 

“(b) Derrnition.—As used in subsection 
(a), the term ‘qualified certified develop- 
ment company’ means a certified develop- 
ment company that— 

“(1) is located and operated in a designat- 
ed rural area (as defined under section 501); 

(2) has been in operation for at least 3 


years; 
63) is in good standing with, and has 
management abilities approved by, the Ad- 


ministration; and 
“(4) has a minimum portfolio of 5 loans 
approved and disbursed under section 504, 
of which at least 80 percent are current. 
“(c) Revotvinc Funp.—Funds obtained 
under this section shall be used to establish 
a revolving fund to make loans to small 
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businesses operating in rural areas in an 
amount not to exceed $100,000. 

„d) CRITERIA ESTABLISHED BY ADMINISTRA- 
tron.—A development company issuing a de- 
benture guaranteed under this section shall 
comply with any criteria established by the 
Administration and not less than 50 percent 
of the funds of the company shall be from 
private investors. 

de) Joss OssecTives.—For purposes of 
this section, or other sections of title V to 
which the requirements of section 
108.503(bX1) of title 13, Code of Federal 
Regulations, apply, the requirements of sec- 
tion 108.503(b)(1) of title 13, Code of Feder- 
al Regulations, shall be modified by substi- 
tuting 830,000 for ‘$15,000’. 

“(f) DEBENTURES GUARANTEED.—The aggre- 
gate amount of debentures guaranteed 
under this section shall not exceed 
$25,000,000 annually. Amounts necessary to 
guarantee such debentures shall be derived 
from amounts appropriated under section 

(b) CONFORMING AMENDMENT.—The table 
of sections for title V of the Small Business 
Investment Act of 1958 is amended by in- 
serting after the item relating to section 506 
the following new item: 

“Sec. 507. bi Area Development Compa- 
es. 


Subtitle B- Regulatory Simplification; 
Miscellaneous Amendments 
SEC. 921. DEFINITION OF SMALL BUSINESS IN DES- 
IGNATED RURAL AREAS FOR PUR- 
POSES OF ANALYSIS OF REGULATORY 
FUNCTIONS. 

Section 601 of title 5, United States Code, 
is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“; and”; and 

(30 by adding at 8 end thereof the fol- 
lowing new paragraph: 

“(7) the term ‘qualified designated rural 
area business’ means any small business, as 
defined by the regulations issued by the 
Small Business Administration, that is en- 
gaged in the active conduct of a trade or 
business within a designated rural area 
(within the meaning of section 501 of the 
Small Business Investment Act of 1958).’’. 
SEC. 922. INTERAGENCY REVIEW AND RECOMMEN- 

DATIONS. 

(a) INTERAGENCY Review.—The Adminis- 
trator of the Small Business Administration 
shall conduct a review of all Federal eco- 
nomic development programs, and all Feder- 
al laws the purposes of which are to pro- 
mote rural area economic and community 
development, rural area business promotion, 
or enhancement of employment opportuni- 
ties in rural communities. 

(b) CONSULTATION WITH FEDERAL OFFI- 
cIALs.—The Administrator in conducting the 
review under subsection (a) shall consult 
with 


(1) the Secretary of Housing and Urban 
Development, 

(2) the Secretary of Health and Human 
Services, 

(3) the Secretary of Energy, 

(4) the Secretary of Defense, 

(5) the Secretary of Commerce, 

(6) the Secretary of Agriculture, 

(7) the Secretary of Labor, and 

(8) any other Federal officials, including 
the General Accounting Office, that the Ad- 
ministrator may consider appropriate. 

(e) Report.—The Administrator shall, not 
later than 1 year after the date of enact- 
ment of this Act, submit a report to the ap- 
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propriate committees of the House of Rep- 
resentatives and the Senate containing the 
findings of the review, including— 

(1) a description of existing Federal grant 
and loan programs, which involve communi- 
ty development, business promotion, and re- 
search and development, for which small 
businesses located in rural areas are cur- 
rently eligible; 

(2) recommendations regarding changes to 
existing law which may be needed to make 
small businesses which are located in rural 
areas eligible for current Federal grant and 
loan programs; and 

(3) recommendations for any additional 
legislation that may be required to foster 
and support small businesses in rural areas. 

TITLE X—EFFECTIVE DATE AND 
IMPLEMENTATION 
SEC. 1001. — VE DATE AND IMPLEMENTA- 

(a) In GENERAL.—Unless otherwise provid- 
ed in this Act, this Act shall become effec- 
tive on October 1, 1989. 

(b) REGULATIONS.— 

(1) RURAL PARTNERSHIPS INVESTMENT 
Boarp.—Final regulations implementing 
subtitle A of title I shall be issued by the 
Rural Partnership Investment Board not 
later than March 30, 1990. 

(2) WATER AND WASTE FACILITY FINANC- 
Inc.—Final regulations, issued after notice 
and comment, implementing the water and 
sewer program established under the 
amendment made by section 122 shall be 
promulgated not later than 160 days after 
the date of enactment of this Act. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I thank 
all Senators for their cooperation. As 
always, the cooperation and insights 
of the distinguished Senator from In- 
diana [Mr. LuGar], made this legisla- 
tion possible. 

It is a testament to the strong lead- 
ership of Majority Leader MriTcHELL, 
that the Senate tonight is passing the 
strongest rural development legisla- 
tion in 10 years. 

Senator DASCHLE worked tirelessly in 
the floor tonight and in the leadership 
councils of the Senate to make this 
legislation possible. 

Senator Sasser, the innovative 
chairman of the Budget Committee 
made rural development a priority and 
found the funds to make this initiative 
possible. 

As always, it was a pleasure to work 
with my colleague of so many years in 
the Senate Agriculture Committee in 
moving this vital bill. 


DISASTER ASSISTANCE ACT 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. 
1429, the Disaster Assistance Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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A bill (S. 1429) to provide disaster assist- 
ance to producers who suffered certain 
losses in the quantity of the 1989 freeze, 
storm, or related condition occurring in 1989 
or drought or related condition occurring in 
1988 or 1989, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, farming 
is part of the basic fabric of American 
life. 

When our farmers suffer catastroph- 
ic loss—whether it’s due to drought, 
flood, or other disastrous weather—we 
must keep our pact with those who 
work the land. We must help our 
neighbors in their hour of need. 

The bill that we have before us 
today keeps that pact. It provides dis- 
aster payments to all producers of ag- 
ricultural commodities who have suf- 
fered significant, demonstrated loss 
due to the terrible weather that has 
plagued parts of our country this year. 

This bill helps all farmers. It is not 
only the right thing to do, it is the fair 
thing to do. Drought and flooding do 
not discriminate against farmers by 
the crops they grow—these disasters 
hurt everyone. 

When the Agriculture Committee 
first considered disaster relief, some 
argued that we should only help those 
who farm program crops and who par- 
ticipate in Federal commodities pro- 
grams. 

The Agriculture Committee rejected 
that view. And the bill before you 
today—which has the support of 
Democrats and Republicans on the 
committee, including Senators LUGAR 
and DoLE—rejects that view. 

We know that penalizing some farm- 
ers—just to help others—is not fair. 

If two farmers, living side by side, 
are both hurt by the drought—is it 
fair to only help the farmer who grows 
wheat and not help the farmer who 
grows hay? 

Helping one farmer and not another 
is like saying we will help our neigh- 
bors only if they live in blue houses. 
It’s like saying that those living in red, 
green, or white houses are out of luck. 

That’s not fair. That just doesn’t 
make sense. 

When the Agriculture Committee 
began considering disaster assistance, I 
set our four goals, all of which are ac- 
complished by this legislation. 

First, this package provides equita- 
ble relief to farmers who need help. 

Second, the bill does not unfairly pit 
the interests of farmers in one State 
against those of other States; it does 
not pit those who farm one type of 
crop against those who grow other 
types of crops. 

The surest way for rural America to 
lose is for us to pit one part of rural 
America against another. Rural Amer- 
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ica can only win when we work togeth- 
er. 

Third, the legislation is fiscally 
sound. It provides fair relief to all who 
need it for $448 million less—33 per- 
cent less—than the estimated cost of 
the House bill. 

Fourth, the package is a quick re- 
sponse to the disaster conditions our 
farmers face. The Agriculture Com- 
mittee moved fast—as fast as we did 
last year. In fact, if final action on the 
bill is completed before the August 
recess, winter wheat farmers will get 
some assistance in time for September 
planting. 

I wish to offer a special thanks to 
Senator Lucar. With his steady, solid 
efforts, the Agriculture Committee 
generally reports out legislation on a 
bipartisan basis. This is a tradition I 
wish to continue. Senators LUGAR, 
Dore, and the rest of the minority 
have worked hard with us in develop- 
ing a compromise package that pro- 
vides fair relief to farmers who need it. 

I have talked to many of my col- 
leagues here. I know there is a majori- 
ty of Senators who are ready to pass 
this legislation. 

They are ready because our farmers 
face tough problems this year. 

They are ready because they believe 
our farmers have a right to know if we 
in the Senate will stand up for them 
and do what is fair. 

They are ready because they know 
that time is of the essence. 

Time is running short. We must act 
on this package today. 

Mr. LUGAR. Mr. President, I rise in 
support of the bipartisan compromise 
on disaster legislation. Much work has 
gone into the development of this 
package, and I am pleased that we 
have successfully developed a fair 
compromise that will be broadly sup- 
ported by both sides of the aisle. 

I want to commend the chairman of 
the Agriculture Committee for his 
hard work in forging the compromise 
now before us. I also want to express 
my appreciation to the distinguished 
Republican leader for this close in- 
volvement in this legislation. 

Our differences have been substan- 
tial, but I believe we have a strong bill 
to conference with the House of Rep- 
resentatives. This is not, of course, 
precisely the bill I would have written, 
and every Senator could say the same. 
But given the constraints under which 
we have operated, it strikes a fair bal- 
ance among all the various crop inter- 
ests. 

Briefly, this compromise will pay 
program crop participants at the same 
rates as the committee reported ver- 
sion, with the exception of program 
crop participants who purchased Fed- 
eral crop insurance. These producers 
would be provided a lower loss thresh- 
old—35 percent of normal production 
instead of 40 percent. This favorable 
treatment is intended to encourage 
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prudent risk management through the 
Federal Crop Insurance Program. 

In addition, the compromise deletes 
the higher payment rate on cata- 
strophic losses greater than 75 per- 
cent. In this regard, all levels of crop 
losses are paid at an equal rate of 65 
percent of the target price for pro- 
gram crops and 65 percent of the 
market price for other crops. 

Finally, producers of nonprogram 
crops and program crop nonpartici- 
pants would be subject to a 50 percent 
crop loss threshold, instead of 45 per- 
cent as in S. 1429. Soybean and sun- 
flower producers would continue to be 
subject to a 45 percent crop loss 
threshold. 

The net cost of the compromise 
package is $900 million, or $885 million 
if we factor the $15 million in fiscal 
year 1991 savings attributable to an 
existing provision of the bill which 
gives farmers greater flexibility for 
planting canola. 

Mr. President, this year’s weather 
problems are not as severe as last 
year’s devastating drought. A few 
crops such as wheat are suffering in 
certain regions of the country where 
the adverse affects of last year’s 
drought lingers. Nevertheless, we 
expect a bumper harvest of corn, soy- 
beans, and other crops this year. As a 
consequence, we did not have huge 
savings from the deficiency payment 
program to pay for overly generous 
drought and disaster assistance legisla- 
tion. 

Indeed, if we used the official budget 
re-estimates prepared by the adminis- 
tration, this bill simply could not be 
written—the change in farm spending 
between January and July would not 
be great enough. Instead, the adminis- 
tration has consented to make a spe- 
cial “current conditions’ estimate of 
agricultural spending, which provides 
$870 million for disaster relief. 

Given the somewhat unpredictable 
nature of these estimates, the adminis- 
tration gave us a $30 million margin of 
error, meaning that a bill cost $900 
million or less would be acceptable. 

The Bush administration and par- 
ticularly, Secretary Yeutter have been 
accommodating and cooperative in 
working with us to achieve disaster 
relief. The administration’s offer for 
disaster assistance is indeed generous 
in a year where bumper crops will pre- 
vail in most areas. 

This bill is superior to the bill passed 
by the other body, which holds out 
the prospect of last year’s generous 
payment rates only to prorate pay- 
ments downward by perhaps 56 per- 
cent. Farmers are left with an enor- 
mous uncertainty over the level of dis- 
aster relief they should anticipate. 

Our compromise demonstrates pru- 
dence with regard to the budget and 
compassion for farmers with losses. 
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Mr. President, I urge the passage of 
this compromise. 


AMENDMENT NO. 663 


(Purpose: To modify the disaster payment 
provisions) 

Mr. LEAHY. Mr. President, I send to 
the desk an amendment in behalf of 
myself, Mr. LUGAR, and I ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Vermont [Mr. Leahy] 
for himself and Mr. LUGAR, proposes an 
amendment numbered 663. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 3, line 19, after “60 percent”, 
insert the following: (or, in the case of pro- 
ducers who obtained crop insurance for the 
1989 crop of the commodity under the Fed- 
eral Crop Insurance Act (7 U.S.C. 1501 et 
seq.), 65 percent)” 

On page 4, strike lines 5 through 12 and 
insert “to such producers at a rate equal to 
65 percent of the established price for the 
crop for any deficiency in production great- 
er than 40 percent (or, in the case of pro- 
ducers who obtained crop insurance for the 
1989 crop of the commodity under the Fed- 
eral Crop Insurance Act, 35 percent) for the 
crop.”. 

On page 7, lines 1 and 2, strike “does not 
exceed 40 percent of the qualifying 
amount.” and insert does not exceed 

“(A) in the case of producers who ob- 
tained crop insurance for the 1989 crop of 
the commodity under the Federal Crop In- 
surance Act, 35 percent of the qualifying 
amount; and 

„B) in the case of other producers, 40 
percent of the qualifying amount.”. 

On page 7, line 25, strike “55 percent” and 
insert 50 percent“. 

On page 8, strike lines 7 through 19 and 
insert the following: 

(2) PAYMENT RATE.—The payment shall be 
made to the producers at a rate equal to 65 
percent of the basic county loan rate (or a 
comparable price if there is no current basic 
county loan rate) for the crop, as deter- 
mined by the Secretary, for any deficiency 
in production greater than 50 percent for 
the crop. 

On page 10, line 13, after “60 percent”, 
insert the following: (or, in the case of pro- 
ducers who obtained crop insurance for the 
1989 crop of the commodity under the Fed- 
eral Crop Insurance Act (7 U.S.C. 1501 et 
seq.), 65 percent)”. 

Beginning on page 10, strike line 20 and 
all that follows through page 11, line 12, 
and insert the following: 

(2) PAYMENT RATE.—The payment shall be 
made to the producers at a rate equal to 65 
percent of the applicable payment level 
under paragraph (3), as determined by the 
Secretary, for any deficiency in production 
greater than— 

(A) in the case of producers who obtained 
crop insurance for the 1989 crop of the com- 
modity under the Federal Crop Insurance 
Act— 


(i) 35 percent for the crop; or 
(ii) with respect to a crop of burley tobac- 
co or flue-cured tobacco, 35 percent of the 
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farm's effective marketing quota for 1989; 
and 

(B) in the case of producers who did not 
obtain crop insurance for the 1989 crop of 
the commodity under the Federal Crop In- 
surance Act— 

(i) 40 percent of the crop; or 

(ii) with respect to a crop of burley tobac- 
co or flue-cured tobacco, 40 percent of the 
farm’s effective marketing quota for 1989. 

On page 15, line 6, strike ‘soybeans’ and 
insert “soybeans and sunflowers”. 

On page 15, line 18, strike “55 percent” 
and insert 50 percent“. 

On page 16, line 3, strike 55 percent” and 
insert 50 percent“. 

On page 16, strike lines 8 through 18 and 

insert the following: 
(B) PAYMENT RATE.—The payment shall be 
made to such producers at a rate equal to 65 
percent of the applicable payment level 
under paragraph (2), as determined by the 
Secretary, for any deficiency in production 
greater than 45 percent for soybeans and 
sunflowers (50 percent for other nonpro- 
gram crops) for the crop. 

On page 19, line 6, strike “or soybeans” 
and insert “soybeans, or sunflowers”. 

On page 36, between lines 8 and 9, insert 
the following new section: 

SEC. 303. FMHA LOANS MADE TO INDIAN TRIBES. 

The Act entitled “An Act to provide for 
loans to Indian tribes and tribal corpora- 
tions, and for other purposes” (25 U.S.C. 488 
et seq.) is amended by adding at the end 
thereof the following new section: 

“SEC. 6. REDUCTION OF UNPAID PRINCIPAL. 

“(a) IN GENERAL.—The Secretary of Agri- 
culture may, on the application of the bor- 
rower of a loan or loans made under this 
Act, reduce the unpaid principal balance of 
such loan or loans to the current fair 
market value of the land purchased with 
the proceeds of the loan or loans if— 

“(1) the fair market value of the land has 
declined by at least 25 percent since such 
land was purchased by the borrower; 

2) the land has been held by the borrow- 
er for a period of at least 5 years; and 

“(3) the Secretary of the Interior finds 
that the borrower has insufficient income to 
both repay the loan or loans and provide 
normal governmental services. 

„b) FAIR MARKET VALUE.— 

(1) ApprarsaL.—Current fair market 
value under subsection (a) shall be deter- 
mined through an appraisal by an independ- 
ent. qualified fee appraiser, selected by 
mutual agreement between the borrower 
and the Secretary of Agriculture. 

“(2) Costs.—The cost of appraisals under- 
taken under paragraph (1) shall be paid by 
the Borrower. 

“(c) APPEALS.—Decisions of the Secretary 
of Agriculture under this section shall be 
appealable in accordance with the provi- 
sions of section 333B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1983b). 

d) FUTURE APppLications.—A borrower 


£ 


that had a loan or loans reduced under this 


section shall not submit an application for 
another reduction on such loan or loans for 
a period of 5 years after the initial reduc- 
tion.“. 

At the appropriate place in title I, insert 
the following new section: 

SEC. . CALCULATION OF COMMODITIES PRO- 
DUCED ON DRY AND IRRIGATED 
LANDS. 

For purposes of determining eligibility for 
and the amount of disaster assistance made 
available under this title, the Secretary of 
Agriculture may separately calculate— 
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(1) the quantity of a commodity that is 
produced on a farm on dry land; and 

(2) the quantity of the commodity that is 
produced on the farm on irrigated land. 

At the end of subtitle A of title I, add the 
following new section: 

SEC. 110. SUBSTITUTION OF CROP INSURANCE PRO- 
GRAM YIELDS. 

(a) In GeneRaAL.—Notwithstanding any 
other provision of this Act, the Secretary of 
Agriculture may permit each eligible pro- 
ducer (as defined in subsection (d)) of a 1989 
crop of a commodity who has obtained mul- 
tiperil crop insurance for such crop (or, as 
provided in subsection (c), who obtained 
multiperil crop insurance for the producer's 
1988 crop of such commodity) under the 
Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) to substitute, at the discretion of 
the producer, the crop insurance yield for 
such crop, as established under such Act, 
for the farm yield otherwise assigned to the 
producer under this subtitle, for the pur- 
poses of determining such producer's eligi- 
bility for a disaster payment on the 1989 
crop under this subtitle and the amount of 
such payment. 

(b) ADJUSTMENT OF ADVANCED DEFICIENCY 
PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, if an eligible 
producer of wheat, feed grains, cotton, or 
rice elects to substitute yields for such pro- 
ducer's 1989 crop under subsection (a), the 
producer's eligibility for a waiver or repay- 
ment of an advance deficiency payment on 
such crop under this subtitle shall be ad- 
justed as provided in paragraph (2). 

(2) AmMount.—The amount of production 
of such crop on which the producer other- 
wise would be eligible for waiver of repay- 
ment of advance deficiency payments under 
this subtitle shall be reduced by an amount 
of production equal to the difference be- 
tween— 

(A) the amount of production eligible for 
disaster payments under this subtitle using 
a substituted yield under this section; and 

(B) the amount of production that would 
have been eligible for disaster payments 
using the farm program payment yield oth- 
erwise assigned to the producer under this 
subtitle. 

(c) MULTIPERIL Crop INSURANCE Nor 
AVAILABLE.—A producer may use the crop in- 
surance yield for the producer’s 1988 crop of 
a commodity for purposes of substituting 
yields under subsection (a) if the producer 
demonstrates to the Secretary that, 
through no fault of the producer, multiperil 
crop insurance under the Federal Crop In- 
surance Act was not made available to the 
producer for the producer's 1988 crop of the 
commodity. 

(d) DEFINITION OF ELIGIBLE PRODUCER.— 
For purposes of this section, the term “eligi- 
ble producer” means a producer of the 1989 
crop of wheat, feed grains, upland cotton, 
extra long stable cotton, rice, or soybeans. 

At the end of title VI, add the following 
new section: 


SEC. 604. CROP INSURANCE YIELD COVERAGE. 

The Federal Crop Insurance Act is amend- 
ed by inserting after section 508 (7 U.S.C. 
1508) the following new section: 


“SEC. 508A. CROP INSURANCE YIELD COVERAGE. 

(a) In GENERAL.— 

“(1) YIELD coveracs.—Effective beginning 
with crops harvested in 1990, the Corpora- 
tion may implement multiperil crop insur- 
ance underwriting rules that ensure that 
yield coverage, as specified in subsection (b), 
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is provided to producers participating in the 
Federal crop insurance program. 

2) APPLICATION.—Such underwriting 
rules and yield coverage, as specified in sub- 
section (b), shall apply to wheat, feed 
grains, cotton, rice, peanuts, tobacco, and 
soybeans. 

“(b) YIELD CovERAGE.— 

“(1) GENERAL COMMODITIES.— 

“(A) PLans.—A crop insurance contract of- 
fered to a producer of a crop of wheat, feed 
grains, cotton, rice, peanuts, or tobacco shall 
make available to such producer— 

“(i) yield coverage based on the producer's 
farm program yield for the crop established 
under the program for the commodity in- 
volved; or 

(ii) a plan that uses the producer’s actual 
production history for the 5 previous crops, 
subject to paragraph (3), to determine the 
yield coverage. 

“(B) COMMODITY-BY-COMMODITY BASIS,—A 
producer may choose between the two alter- 
natives described in subparagraph (A) on a 
commodity-by-commodity basis. 

“(2) SoyBEANs.—A crop insurance contract 
offered to a producer of a crop of soybeans 
shall be based on a yield coverage plan that 
uses the producer's actual production histo- 
ry for the 5 previous crops, subject to para- 
graph (3), to determine the yield coverage. 

“(3) ACTUAL PRODUCTION HISTORY.— 

“(A) INADEQUATE DOCUMENTATION.—Under 
a plan that uses actual production history, 
as provided for in paragraph (1) or (2), if 
the producer does not submit adequate doc- 
umentation of such history for a crop— 

“(i) in the case of any commodity other 
than soybeans, the producer shall be as- 
signed the producer’s farm program yield 
for that crop of the commodity; and 

(ii) in the case of soybeans, the producer 
shall be assigned a yield equal to 100 per- 
cent of the area average yield for that crop 
of soybeans, as established by the Corpora- 
tion. 

B) NOTICE OF AREA AVERAGE YIELDS.—Area 
average yields applicable to any county 
shall be posted and available for inspection 
at the county office of the Agricultural Sta- 
bilization and Conservation Service. 

“(C) MINIMUM COVERAGE.—In no case may 
a producer’s coverage under such plan that 
uses actual production history be less than 
the coverage established using farm pro- 
gram yields, or (for soybeans) 100 percent of 
the most recent area average yield. 

“(c) USE or YIELD COVERAGE PROVISIONS.— 

1 Notice.—The Corporation shall 
ensure that, whenever the yield coverage 
provisions of this section go into effect, pro- 
ducers are given adequate notice of such 
provisions in advance of the crop insurance 
sign-up period applicable to the crops to 
which such provisions first will apply. 

“(2) SIGN-UP PERIOD.—To the extent that 
the provisions are made applicable to the 
1990 crops, the Corporation shall ensure 
that the sign-up period for any 1990 crop 
does not end earlier than 60 days following 
the publication of notice of such provisions 
in the Federal Register.“. 

The PRESIDING OFFICER. Is 
there debate on the amendment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Vermont. 

The amendment (No. 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 


663) was 


CONGRESSIONAL RECORD—SENATE 


Mr. LUGAR. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 664 

(Purpose: Expressing the sense of the Con- 

gress that the Secretary of Agriculture 

and the United States Trade Representa- 

tive should investigate recent actions by 

the Government of Mexico which prohibit 

free trade of livestock between the United 

States and the Republic of Mexico and 

work to eliminate these trade barriers) 

Mr. LEAHY. Mr. President, I send to 
the desk a sense-of-the-Senate amend- 
ment to S. 1429 on behalf of Mr. Do- 
MENICI, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Vermont (Mr. LEAHY], 
for Mr. DoMENICcI, proposes an amendment 
numbered 664. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


SEC. . 

Frnpines.—The Congress finds that— 

(1) The federal governemnt of the Repub- 
lic of Mexico recently issued new regula- 
tions regarding the importation of livestock 

(2) These regulations ban the importation 
of certain classes of livestock as well as re- 
quired excessive health restrictions and cer- 
tification for imported animals 

(3) These regulations erect barriers to live- 
stock trade between the two countries 

(4) These regulations are not consistent 
with the General Agreement on Tariffs and 
Trade which advocates free trade between 
all nations and the elimination of tariff and 
non-tariff trade barriers 

(5) The Republic of Mexico is a member 
of the General Agreement on Tariffs and 
Trade 

Now, therefore, it is the Sense of the Con- 
gress that conditions have recently devel- 
oped in the livestock trade between the 
United States and the Republic of Mexico 
such that the Secretary of Agriculture and 
the United States Trade Representative 
should review this grave situation in an ex- 
peditious manner and work with the appro- 
priate officials in the Republic of Mexico to 
achieve free livestock trade between the two 
nations. 

Further, a written request will be made of 
the Secretary of Agriculture and the United 
States Trade Representative to resolve this 
situation. 

Mr. DOMENICI. Mr. President, I 
wish to present my support for this 
Senate resolution concerning the 
elimination of barriers to livestock 
trade between the United States and 
the Republic of Mexico. 

Just recently, the Federal Govern- 
ment of Mexico revised its import reg- 
ulations for livestock. These new regu- 
lations ban the importation of certain 
classes of livestock. Further, they 
impose excessive health restrictions 
and certification for imported animals. 

In my State of New Mexico, the 
impact of these new import regula- 
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tions is already being felt. Sheep pro- 
ducers in our State have successfully 
developed a market within Mexico to 
supply slaughter ewes. These new reg- 
ulations ban the movement of slaugh- 
ter ewes into Mexico. In addition, old 
bucks are not allowed into the country 
unless they have been castrated—a 
production practice not common in 
our State. 

Further, nontariff trade barriers 
have been imposed, such as required 
tests for blue-tongue, tuberculosis, 
brucellosis, and other diseases. Flocks 
in New Mexico are free of these dis- 
eases, but the imposition of additional 
certification impedes trade. Other ex- 
cessive restrictions have been included 
which involve scars, bumps, fresh 
wounds, and ectoparasites. 

The consumer in Mexico generally 
desires a product which is imported on 
the hoof. Consumer demand in Mexico 
is met by supplying slaughter ewes. 
Most shipments from New Mexico are 
moved during the months of Septem- 
ber through November. These trade 
barriers will negatively influence 
prices received by our producers and 
damage business relations between the 
two countries which have taken years 
to establish. i 

The Republic of Mexico is a member 
of the General Agreement on Tariffs 
and Trade which advocates the elimi- 
nation of tariff and non-tariff-trade 
barriers. These regulations are in con- 
flict with these principles. Relatively 
strong United States feeder cattle 
prices, lower duties on steer exports 
from Mexico and drought conditions 
in the northern states of Mexico will 
result in large numbers of steers enter- 
ing the United States in the coming 
months. I believe ranchers in the 
United States should have the oppor- 
tunity to export freely to Mexico, as 
imports from Mexico enter the United 
States. 

Mr. President, with this resolution 
the Congress will ask the Secretary of 
Agriculture and the U.S. Trade Repre- 
sentative to investigate this situation 
of grave concern. 

Finally, we ask that the Secretary 
and Trade Representative work, in an 
expeditous manner, with the appropri- 
ate officials in Mexico to resolve this 
issue. 

The PRESIDING OFFICER. Is 
there debate on the amendment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
New Mexico. 

The amendment 
agreed to. 

Mr. CONRAD. Mr. President, it is 
with great pleasure that I rise today in 
support of the disaster relief package 
before us. It is particularly pleasing to 
know that this legislation has such 
ee, support within this Cham- 

r. 


(No. 664) was 
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I want to express my deep apprecia- 
tion to Senator Leary and his staff for 
their hard work and dedication in de- 
veloping a package that we could all 
support. I know they spent many late 
nights working to achieve a compro- 


Mr. President, this is a great victory. 
Some argued that the 1989 disaster 
bill should cover only crops planted in 
1988. Some argued that only program 
crops should be covered. But, thanks 
to the persistance of Senator LEAHY 
and others, all crops will be covered. I 
am confident that we can further im- 
prove this legislation in conference. 

There are good reasons for broad 
support of this bill. This package re- 
flects the needs of the American pro- 
ducer. This bill covers all crops—pro- 
gram and nonprogram crops. It pro- 
vides assistance to those who have suf- 
fered from drought in the Great 
Plains States and those who have suf- 
fered from flooding in the Delta 
States. We've included crops planted 
in 1988 as well as 1989 crops. 

We have made tremendous strides in 
this body during the last few weeks to 
ensure that farmers are treated as 
fairly and equitably as possible. And 
we've done so in an extremely reasona- 
ble and fiscally responsible manner. 
This bill actually spends less than the 
estimated savings occuring in the farm 
program as a result of weather prob- 
lems. 

Mr. President, I want to take a few 
moments to explain how important 
this bill is to North Dakota. As many 
of you know, nearly half of my State’s 
economy is dependent on agriculture. 
The drought last year was the worst in 
half a century. Coming on the heels of 
the farm depression of the early 
1980's, the 1988 drought was devastat- 
ing to farm families and farm commu- 
nities throughout North Dakota. The 
1988 disaster bill helped to cushion 
that devastating blow. But in spite of 
all the help from last year’s drought 
bill, I want to assure my colleagues 
that no one got rich off of that legisla- 
tion—net farm income in North 
Dakota dropped by 49 percent last 
year. 

The 1989 drought is a continuation 
of the 1988 drought. While it is not 
quite as severe, the fact that it follows 
the 1988 drought multiplies its eco- 
nomic effects. This legislation will 
once again help to cushion the eco- 
nomic blow to my State. I very much 
appreciate that. 

Once again let me express my appre- 
ciation to all those who worked so 
hard to reach a compromise. 

I yield the floor. 

Mr. PRYOR. Mr. President, the Dis- 
aster Act of 1989 has been a long time 
coming, yet I am certain that it would 
not have been possible had it not been 
for the active leadership of Chairman 
LeaHy and Senator Lucar. Their role 
in crafting a suitable compromise 
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cannot be overstated, and on behalf of 
Arkansas farmers, I am particularly 
grateful to see this legislation come to 
the floor. I am now hopeful that all of 
our colleagues will now be equally sup- 
portive in passing the bill so that we 
may look forward to working with the 
House of Representatives in confer- 
ence. 

This bill is by no means a perfect 
bill. Each of us would make a change 
if we had the opportunity to do so 
without jeopardizing the passage of 
the legislation. Some major changes 
come quickly to mind when I think of 
the unique problems faced by many of 
my constituents. Of course, the pri- 
mary objective of this effort has been 
to produce a piece in a timely manner 
so that we can provide assistance to 
areas that have been devastated by ad- 
verse weather conditions. By allowing 
some of the more controversial topics 
to wait until the farm bill, we have 
guaranteed that assistance can be in 
place for farmers most in need. 

Make no mistake Mr. President, this 
is no windfall for our farmers. After 
months of heavy rains, rains unlike 
my State has ever seen in the months 
of June, July, and August, farmers 
need something that will simply allow 
them to remain in business for next 
year. As a farmer in southeast Arkan- 
sas told me, there is no gravy in this 
bill; there is just enough for the 
farmer to meet his financial responsi- 
bilities within his community. Actual- 
ly, you could better characterize this 
bill as a community economic assist- 
ance bill, as it will allow farmers to 
pay their bills and meet other finan- 
cial responsibilities, thereby providing 
the community with barely enough 
cash-flow to look foward to next year. 

I am particularly pleased that my 
colleagues on the Senate Agriculture 
Committee have agreed to cover crops 
that have been damaged by any type 
of adverse weather conditions. To 
think that we were at one time close 
to passing a bill that would have di- 
rected assistance only to drought 
stricken areas is a scary thought 
indeed. Unfortunately, I know tomato 
farmers, peach farmers, soybean farm- 
ers, cotton farmers, and yes, blueberry 
farmers who have lost crops due to 
freeze as well as excessive rains. That 
is why, as a member of the committee, 
I fought so hard to ensure that no as- 
sistance package moved from this 
body that did not include aid to these 
farmers. This bill has provided the 
committee with the opportunity to 
debate several issues, most of which 
are sure to be revisited by us in the 
future as we move into the 1990 farm 
bill. Perhaps the most obvious issue 
that is far from resolved is the choice 
that we face between the Federal Crop 
Insurance Program and disaster bills 
each time poor weather befalls us. Of 
course, we examined the relation of 
nonprogram crops to program crops, 
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and I am thankful that this commit- 
tee, and hopefully this body, has 
shown the wisdom to recognize these 
crops eligibility and need for assist- 
ance. Mother Nature makes no distinc- 
tion between these crops, and when 
she treats our farms this way, we 
should follow suit in the assistance we 
provide. My feelings remain the same 
today as they did when we first dis- 
cussed this with Secretary Yeutter in 
the committee briefing—nonprogram 
crops deserve equitable treatment with 
program crops. In the spirit of com- 
promise, and under the budget con- 
straints we had to work, the distinc- 
tion we have made between these two 
types of crops is an acceptable one. 

There is another topic that I would 
be remiss if I did not address on the 
floor as I have in the committee; the 
issue producer versus farm number 
when providing assistance to commod- 
ities damaged by adverse weather. In 
Arkansas, as in some other States in 
the country, we have a unique prob- 
lem when farmers are provided assist- 
ance by farm number instead of by 
producer. As assistance is currently 
provided, farmers are discriminated 
against in spite of the fact that they 
have clearly suffered devastating 
losses. In many cases where more than 
one farmer rents from a single farm 
number, if one farmer has suffered 
losses, yet the other farmer under that 
farmer number has made a satisfac- 
tory crop, he could keep his fellow 
tenant from being eligible for any ben- 
efits. This Mr. President, is an injus- 
tice, and I think one that Congress did 
not intend when it passed similar legis- 
lation last year, yet this year we have 
been kept from doing this by an ad- 
ministration that claims this is too 
costly of an improvement, regardless 
of the fairness that such a motion 
would carry. While I appreciate the 
cost problems that the administration 
faces with this, I do hope that I can 
count on its cooperation in addressing 
this issue next year in the farm bill. 
This is not a Democratic problem or a 
Republican problem, but a policy 
problem that is our responsibility to 
correct. 

In closing, Mr. President, I again 
want to thank the chairman of the Ag- 
riculture Committee and his staff for 
the exemplary job they have done in 
moving this bill to the floor. Consider- 
ing the fact that the State of Vermont 
has not been hampered by harsh 
weather, the commitment and deter- 
mination Senator LEAHY and his staff 
have shown has made their effort es- 
pecially noticeable and certainly ap- 
preciated. Also, Mr. President, I offer 
thanks to my good friend Davin 
Boren, who from the beginning of this 
process has shown a sensitivity to 
problems faced by other parts of the 
Nation, and a genuine willingness to 
help us address them. Without the co- 
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operation and compromise of all Sena- 
tors involved, this moment would not 
be possible. 

Mr. SANFORD. Mr. President, I rise 
in support of S. 1429, and commend 
particularly the Agriculture Commit- 
tee’s work in expanding the scope of 
disaster assistance legislation. Agricul- 
ture is a critical industry for many 
States; it provides a livelihood for 
many Americans, and a national serv- 
ice to us all. I applaud the committee’s 
moves to extend disaster assistance to 
all of our Nation’s farmers who have 
suffered from disastrous weather, and 
not only to those who live in a particu- 
lar geographic area. 

Agriculture is vital to the economy 
of my home State of North Carolina. 
All too often it is assumed that tobac- 
co production is the only concern of 
our agricultural community. It should 
be noted that North Carolina’s major 
crops also include soybeans, peanuts, 
cotton, corn, wheat, and apples. 

EFFECT ON NORTH CAROLINA 

Extreme weather has been harsh on 
all of our Nation’s farmers. North 
Carolina’s farmers have suffered from 
numerous forms of extreme weather. 
Drought, heavy rains, and late freezes 
have taken heavy tolls on our crops. 

I met with a group of farmers in 
eastern North Carolina last April. 
They told me how they feared the dis- 
astrous effect extreme weather would 
have on their crops. The wheat farm- 
ers of the Peidmont section of North 
Carolina have visited my office here in 
Washington to show me in great detail 
how this year’s crop is the worst they 
have had in decades. The apple farm- 
ers of western North Carolina have 
been calling my office daily, desperate- 
ly seeking relief from the disastrous 
effects of the heavy rains that have 
held up the harvest and destroyed 
their crops in the field. Many have 
suffered from late freezes. I can speak 
personally to their plight. I gave a col- 
lege graduation speech in western 
North Carolina in May—in the snow. 
There is not a section of North Caroli- 
na that has not been affected by 
severe weather conditions over the last 
planting season. 

THE NEED FOR BROADER ASSISTANCE 

My concern, however, is for all of 
our Nation’s farmers. S. 1429 will be 
fair to all farmers needing disaster as- 
sistance. We must look at the broader 
picture and not narrow the focus to 
those who have suffered from a par- 
ticular form of extreme weather. The 
hardships endured by a North Caroli- 
na apple farmer who has lost his crop 
to heavy rains and late freezes are as 
severe as those of a midwestern wheat 
grower who has lost his crop to 
drought. Our Nation’s farmers need 
this disaster assistance legislation, and 
we must be sure to help all of those in 
dire need. 

I am not without my concerns about 
this type of emergency legislation, Mr. 
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President. Systematic approaches, 
when they work effectively are prefer- 
able. While we do have a Crop Insur- 
ance Program, there are problems 
with it, as many agriculture extension 
agents in North Carolina will acknowl- 
edge. Upon passage of this bill, we 
must immediately set our sights on re- 
vising the Crop Insurance Program to 
encourage greater farmer participa- 
tion. At this point, however, we must 
acknowledge that the existing Crop 
Insurance Program has proven inad- 
equate to protecting our Nation's 
farmers from the disastrous effects of 
extreme weather. 
CONCLUSION 

I urge the President and my col- 
leagues here in the Senate to support 
this bill. The American farmer has 
suffered long enough. We must roll up 
our sleeves and get the job done. 

I wish to commend my colleagues on 
the Agriculture Committee for their 
perseverance and dedication to the 
American farmer. I believe the com- 
promise reached in S. 1429 will protect 
those farmers who have suffered the 
most, and will enable them to continue 
contributing to the important service 
carried out by America’s farms. 

Mr. BOREN. Mr. President, I rise in 
strong support of S. 1429, the Disaster 
Assistance Act of 1989. This bill pro- 
vides vital assistance to our agricultur- 
al producers who have suffered large 
yield reductions due to unusually ad- 
verse weather conditions. Last year, 
most of the Nation suffered from one 
of the worst droughts on record. Con- 
gress responded by enacting a disaster 
relief bill to help farmers overcome 
the economic hardship caused by the 
drought. 

Unfortunately, that phenomenal 
drought continued in parts of the Mid- 
west and Southwest, causing severe 
losses to winter wheat crops planted 
last fall as well as to crops planted this 
spring. In addition to these dry condi- 
tions, untimely freezes followed by 
torential rains only added to the lost 
production. Oklahoma wheat produc- 
ers watched their statewide yield fall 
nearly 30 percent from last year’s 
crop. Many Oklahoma wheat farmers 
suffered complete losses. We also suf- 
fered substantial losses to our cotton, 
soybean, peach, and pecan crops. 

This bill is a compromise. It is not a 
perfect bill or one that I would have 
written if I had been empowered to 
write a bill by myself. That is never 
possible in the legislative process. The 
members of the Agriculture Commit- 
tee worked for weeks to fashion a bill 
that would deliver the most assistance 
in an equitable manner given our 
budget constraints. I want to take the 
time to commend the distinguished 
chairman and ranking member of the 
Agriculture Committee for their lead- 
ership and assistance in bringing this 
bill to the floor. 
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I should also note that the bill con- 
tains a very important provision which 
would allow those producers who en- 
rolled in the 0/92 program to have the 
option to receive disaster payments. A 
similar provision was contained in last 
year’s bill. Mr. President, it is very im- 
portant that we include this option be- 
cause many producers in Oklahoma, 
Kansas, Texas, and several other 
States experienced their losses very 
early in the year, before there was a 
sign that Congress would act. These 
producers made the most prudent 
business decision available to them at 
the time and converted their failed 
acres to conservation use under the 
0/92 program. It would be inequitable 
to preclude these producers from re- 
ceiving disaster payments simply be- 
cause they experienced their losses 
early. 

I know that both Senators from 
Kansas support the inclusion of this 
option. A similar provision was con- 
tained in an earlier bill authored by 
Senator DoLE, Senator KASSEBAUM, and 
myself. At this point Mr. President, I 
would ask unanimous consent that a 
colloquy between Senator KassEBAUM 
and myself be entered in the record. 

Finally, I would just like to stress 
the urgency of this bill. Many winter 
wheat producers are awaiting this as- 
sistance so they can plant their crops 
this fall. It is imperative that we re- 
solve our differences with the House 
and pass this bill prior to the August 
recess, Again, I’d like to thank the dis- 
tinguished chairman and ranking 
member of the Agriculture Committee 
and the minority leader for their lead- 
ership in guiding this compromise bill 
to the floor. 

Mr. KASSEBAUM. Mr. President, I 
have a question for the Senator from 
Oklahoma. Senator Boren, does the 
compromise proposal before us allow 
those producers who have entered into 
the so-called 0/92 program the option 
to receive disaster payments. 

Mr. BOREN. I would respond to the 
Senator from Kansas that I have con- 
firmed with the distinguished chair- 
man of the Senate Agriculture Com- 
mittee, Senator Leany, that the bill 
does contain a provision giving produc- 
ers in 0/92 that option. 

Mrs. KASSEBAUM. I appreciate 
that response. As you know, the 
drought assistance bill which you, 
Senator Dots, myself, and other Sena- 
tors cosponsored, S. 1044, did include a 
provision for producers who, due to 
the large extent of failed acres, decid- 
ed to enroll in 0/92. 

Mr. BOREN. Senator, you are cor- 
rect. I might add for the record that it 
was the Senator from Kansas, Mrs. 
KASSEBAUM, that brought this matter 
to my attention and that of the Senate 
Agriculture Committee. 

Mrs. KASSEBAUM. Thank you, 
Senator. It is my understanding that 
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those producers who, prior to enact- 
ment of this legislation, elected to 
devote all or a portion of their permit- 
ted acreage to conservation use will 
have the option of receiving disaster 
assistance payments. I appreciate the 
Senator’s assurance of the inclusion of 
the 0/92 provision and thank him for 
his efforts to bring this bill to the 
floor. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, last 
Thursday evening Senator LUGAR and 
I laid out a compromise proposal to 
the disaster package, which had 
passed out of the Senate Agriculture 
Committee on a 10-to-9 party line vote. 

I have been around long enough to 
know it is hard to pass any farm legis- 
lation, and almost impossible if it is 
partisan in nature. 

We have discussed several options 
and I believe worked out a compromise 
where both sides can claim some credit 
and which meets the administration’s 
spending cap of $900 million. We now 
need to pass this bill and proceed to 
conference and get a bill on the Presi- 
dent’s desk by the August recess. 

CROP INSURANCE 

We felt it was a good idea to send a 
signal to farmers that they need to se- 
riously consider crop insurance and 
our proposal would give program crop 
participants who tried to protect 
themselves and took out crop insur- 
ance a 35-to-65 rate, which is the same 
rate producers of all program crops re- 
ceived last year. 

Many of us feel that we simply 
cannot have two disaster programs 
each year—crop insurance and annual 
bailouts. We hope to make construc- 
tive changes in the crop insurance pro- 
gram as part of the 1990 farm bill, be- 
cause the program needs to attract 
greater participation and become an 
affordable option for many farmers. 
So we have said, in effect, if you take 
out crop insurance you are going to 
get a better deal because Congress 
wants to get a good crop insurance 
program that is actuarially sound. No 
more two-track disaster mechanisms. 

PROGRAM CROP PARTICIPANTS 

Producers of other program crops 
would have the same rate that was in 
the Senate Agriculture Committee’s 
proposal of 40 to 65. 

We make a distinction between pro- 
ducers of program crops and nonpro- 
gram crops. This wasn’t necessary last 
year when we had $4 billion to spend. 
But this year we have $900 million and 
our priorities need to reflect the fact 
that program crops provide the fund- 
ing mechanism for disaster assistance 
through unspent deficiency payments. 

Program crop participants have to 
comply with ASCS regulations, person 
determinations, payment limits, sod- 
buster, swampbuster and must contrib- 
ute to the annual exercise of meeting 
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our reconciliation targets. So they 
should be first in line when funds are 
scarce. 

I ask unanimous consent that two 
letters be printed in the CONGRESSION- 
AL RECORD at the conclusion of my re- 
marks. One is from the National Asso- 
ciation of Wheat Growers [NAWG] 
and the second from the National 
Corn Growers Association [NCGA], 
which outlines some of the require- 
ments facing program crop partici- 
pants in greater detail. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOLE. The next distinction is 
that we would allow producers of soy- 
beans and sunflowers to receive a 45- 
to-65 rate since they are both tied into 
program crops. Soybeans have a loan 
rate and must comply with sodbuster 
and swampbuster. Sunflowers are sub- 
stituted on program crop acres in 
many instances and must compete 
with program crop for acreage. The 
sunflower and canola planting flexibil- 
ity provision is also contributing $10 
million to offset the costs of disaster 
relief. 

I am pleased the agreement includes 
this provision, which I sponsored with 
Senators KassEBAUM, BOREN, NICKLEs, 
and others when we introduced a dis- 
aster bill, S. 1044, earlier this spring. 

Finally, producers of nonprogram 
crops and nonparticipants who grow 
program crops would be eligible for 
the 65-percent payment rate only if 
they have had a 50-percent loss. Clear- 
ly these producers don’t face the red- 
tape, restrictions, and regulations that 
burden program crop producers. In 
the case of nonparticipants, they are 
essentially nonprogram crop producers 
since they have willingly chosen to 
give up program benefits and plant 
outside of the program. 

The majority insisted we do away 
with the catastrophic payment rates 
to accommodate the 65-percent pay- 
ment rate for nonprogram crops. I 
have maintained throughout this 
debate that we wouldn’t be here today 
discussing disaster relief if it weren't 
for a documented loss in winter wheat 
and now cotton. To spread our limited 
savings to every crop only dilutes the 
benefits for program crop participants, 
so it was our feeling we needed to limit 
money to nonprogram crops. 

We will be able to dramatically 
reduce the number of nonprogram 
crops available for assistance by 
upping the loss threshold to 50 per- 
cent. This will allow us to pay more to 
program crop participants on more 
acres. We have calculated that the 35- 
percent deductible for those with crop 
insurance will provide an additional 27 
cents per bushel for an average 
Kansas wheat farm with a 50-percent 
loss and 19 cents per bushel for an av- 
erage corn farm with a 50-percent loss. 
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SENATE APPROACH BEST 

So when dollars are tight, these cri- 
teria seem to lay out a reasonable set 
of priorities, help us meet our budget 
targets and do so without writing a 
blank check as the House approach at- 
tempted to do with their $1.4 billion 
bill. We've also avoided the prorating 
scheme set up by the House. I am told 
under the House plan, producers 
would receive less than 20 cents on the 
dollar once payments are scaled back 
or prorated. 

Further, the prorating exercise 
would require everyone to wait many 
months until all applications have 
been submitted before any payments 
could be calculated. This is unaccept- 
able for winter wheat farmers and 
their bankers who begin planting in 
September. 

Farmers and bankers in my State 
are trying to prepare for fall planting, 
so they will need to know what we are 
doing for them. I think our proposal 
will calm some of the anxieties over 
whether people will be able to hang 
onto their farms for another year. 


ZERO TO 92 PROVISION 

I am pleased the Senate bill will in- 
clude a provision which had been in S. 
1044, but was not put into the House 
bill, which allows those producers who 
had been forced to declare their failed 
and prevented planting acres as 0-92 
to qualify for disaster payments. This 
allows producers the option to forgo 
the 0-92“ payments in lieu of disaster 
payments. 

RURAL BUSINESSES 

The bill also incorporates another 
suggestion of S. 1044 which ensures 
the $200 million loan guarantee pro- 
gram authorized last year for rural 
businesses hard hit by adverse weath- 
er will be utilized by bankers. We will 
guarantee both the principal and in- 
terest up to 90 percent whereas cur- 
rent regulations propose just guaran- 
teeing the interest on the loans. Many 
businesses are just now feeling the 
impact of last year’s drought, so the 
provision will be timely and useful. 

CONCLUSION 

Mr. President, while this bill could 
be improved upon in several areas, it 
does contain several modifications 
from the committee passed bill which 
reflects priority in providing disaster 
payments and I would urge all of my 
colleagues to support it and allow us 
to proceed to conference in a timely 
fashion. 


EXHIBIT 1 


NATIONAL CORN GROWERS ASSOCIATION, 
Washington, DC, July 26, 1989. 

Hon. Bos DOLE, 

U.S. Senate, Washington, DC. 

DEAR SENATOR Dore: Our organization 
would like to express our support for disas- 
ter assistance for various crops that are ex- 
periencing production problems from either 
drought or flooding in the 1989 season. Al- 
though the Senate Agriculture Committee 


August 2, 1989 


adopted and reported to the Senate a disas- 
ter assistance we believe that that 
bill could be improved and refined if it in- 
corporated several provisions that you and 
Senator Lugar offered in the Agriculture 
Committee debate on July 25, 1989. 

Because of current budget constraints, 
any disaster assistance for crop production 
shortfall will come from unused authorized 
funds from unspent deficiency payments to 
program crops. Consequently, the program 
crops suffering from demonstrable loss and 
damage such as wheat and cotton should 
have first priority on the receipt of the bulk 
of these funds. While some non-program 
crops, if loss or damage can be demonstra- 
ble, should be considered for assistance, yet 
it remains that these crops do not generate 
unspent funds from which such assistance is 
made. 

With respect to non-participating crop, 
there are just simply too many such crops— 
some estimate well over 600 in the United 
States—over which available funds would be 
spread for any appreciable disaster assist- 
ance. If there were to be such a nationwide 
drought or other national calamity, then 
Congress should literally have to enact the 
necessary emergency legislation with new 
appropriated funds to provide such assist- 


ance. 

Although there is serious subsoil moisture 
and concern about the final outturn of the 
1989 corn crop, at this time the develop- 
ment and pollination of the crop is proceed- 
ing in a normal fashion. Nevertheless, there 
remains the risk of drought damage if 
normal rainfall does not continue during 
the remainder of July and the critical devel- 
opmental period of August. But if disaster 
assistance were to be needed for the 1989 
corn crop, the attached papers show the dif- 
ference in reduced available assistance to a 
typical corn farmer under the Agriculture 
Committee package and the proposals of- 
fered by you and Senator Lugar. 

The National Corn Growers Association 
has always urged the United States Con- 
gress to provide program benefits and assist- 
ance to U.S. agriculture on a balanced and 
equitable basis. On the other hand, it is the 
program crops that must undertake the var- 
ious obligations to qualify for income price 
protection under the deficiency payment 
system from which funds are available for 
emergency disaster assistance: annual set- 
aside requirements; conservation compli- 
ance plans; payment limitations; etc. In ad- 
dition, it is the program crops that always 
bear the annual burden for funding reduc- 
tions in the efforts to reconcile the agricul- 
tural budget under the requirements of the 
Gramm-Rudman-Hollings law. 

Program crops are planted on an over- 
whelming percentage of arable land in the 
United States. Consequently, they provide 
the program mechanism from which funds 
can be drawn for annual emergency disaster 
assistance, and because they carry the 
annual burden of expenditure reduction 
under budget reconciliation. We believe the 
disaster assistance circumstances in 1989 
fully justify the proposals and approaches 
offered by you and Senator Lugar in the 
Senate Agriculture Committee. 

We would urge the United States Senate 
to consider the disaster assistance proposals 
offered by you and Senator Lugar in order 
to enact meaningful and equitable disaster 
assistance legislation within the prevailing 
budget constraints to insure presidential sig- 
nature into law. If this is not achieved, the 
disaster assistance legislation may be lost to 
all crop producers suffering from drought, 
flood and other problems in 1989. 
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With best regards, 
STEVE WENTWORTH, 
t 
COMPARISON OF DISASTER RELIEF PROPOSALS FOR 
TYPICAL FARMS 
{Dollars per farm) 
Percent loss 
Farm (disaster relief in 
Crop size dollars) 
(acres) 

5⁰ 15 
200 3.456 12.995 
1,000 3.395 29.382 
200 1.235 7412 
500 10,556 36.945 
200 58,184 13.823 
1,000 12,592 33,579 
200 2635 7,027 
500 15,834 42.223 
200 1728 1728 
1.000 4,197 4.197 
200 1,40 —385 
500 5278 5.278 

factored for ARP and yield differentials. 
NATIONAL ASSOCIATION 
or WHEAT GROWERS, 


Washington, DC, -uly 26, 1989. 
Hon. ROBERT J. DOLE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DoLE: The National Asso- 
ciation of Wheat Growers is seriously con- 
cerned about the lack of equity which exists 
in the 1989 disaster assistance package 
adopted by the Senate Agriculture Commit- 
tee. Simply stated, in endeavoring to cover 
all crops which might be subject to a loss, 
the measure cuts the amount of assistance 
available to program crops with known dis- 
asters. 

As you know, 1989 winter wheat crop 
losses were recorded as early as February of 
this year, and freeze and drought losses oc- 
curred well into May. The outcome of the 
spring wheat crop has yet to be determined, 
but it is clear that a portion of the crop has 
been under severe stress. Clearly, in many 
areas of the wheat country, this year's disas- 
ter will be equally as devastating as the 1988 
drought was in the corn belt. Consequently, 
we feel strongly that wheat growers as well 
as producers of other program crops should 
be eligible for the same level of assistance 
that was made available in 1988. 

We understand the Committee’s desire to 
provide disaster coverage to as many crops 
as possible, but we strongly believe that 
there is a clear difference between program 
and non-program crops which is magnified 
by the finite amount of funding ($870 mil- 
lion) that is available. Producers of non-pro- 
gram crops, by definition, are not subject to 
the rules and reporting rquirements that 
growers of program crops must meet. Spe- 
cifically, they are not subject to costs of 
complying with acreage set-asides (10 per- 
cent of the grower’s wheat base in 1989; 27.5 
percent in 1988), and they are not subject to 
conservation compliance standards estab- 
lished by the Congress. Likewise, they are 
not subject to the “person determination” 
required of program crop producers to gain 
eligibility for benefits. Further, unlike non- 
program crops, wheat producer losses will 
be appraised against a frozen 1985 yield 
level which itself represents average yields 
dating back 12 years. In addition, non-pro- 
gram crops are not presently called on to 
make substantial savings under the Con- 
gressional budget reconciliation process, al- 
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though they will be beneficiaries of direct 
government assistance. 

The pending package makes a significant 
change in one of the most equitable con- 
cepts contained in 1988 legislation—that as- 
sistance should be targeted to those farmers 
experiencing the greatest loss. The measure 
has the effect of reducing assistance to 
farmers with a total loss to help provide as- 
sistance for non-program crops. 

The result of the lack of equity in the 
pending plan is that wheat growers will re- 
ceive significantly less assistance than under 
those proposals based on the 1988 formulae. 
On a 1,000 acre farm with a 50 percent crop 
loss, disaster aid will be $.13 per bushel less, 
based on total income calculations. On a 
1,000 acre farm with a 100 percent loss, as- 
sistance will be $.22 per bushel less. 

We hope that the imbalances that we 
have described can yet be addressed in the 
Senate, or in House-Senate conference ses- 
sions. 

Sincerely yours, 
REGGIE WYCKOFF, 
President. 


Mr. DOLE. Mr. President, I want to 
thank the distinguished chairman and 
the ranking member of the committee 
and others on the committee for 
bringing us to this point in this legisla- 
tion. I think it is important. It is nec- 


I want to underscore three things as 
I look at this legislation. 

First of all, we recognize that those 
farmers who have crop insurance re- 
ceive a little better treatment under 
this bill. That is as it should be. 

Second, we recognize—and we have 
scaled back—we have raised the 
threshold for nonprogram crops. And 
we are not covering 600 crops but 
probably somewhere around 50 or 60. 

Finally, and importantly, we have 
stayed within the budget guidelines 
suggested by the Secretary of Agricul- 
ture, Secretary Yeutter, somewhere 
around $890 million. 

I think it is a good compromise. As I 
understand, we will have an opportu- 
a to speak tomorrow morning on 
this. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 

Mr. COCHRAN. Mr. President, I rise 
to commend the distinguished manag- 
ers of the bill, and also Senator DOLE, 
from Kansas, for their very hard work 
and effective work in bringing this bill 
to the floor for passage this evening. 

Mr. President, I support the Disaster 
Assistance Act of 1989. This bill will 
provide disaster benefits to many 
farmers across the Nation who are suf- 
fering from the consequences of very 
adverse weather conditions. 

Mississippi has been hit with a 
deluge of excessive rainfall over the 
past several months, with many areas 
receiving more than three times the 
average rainfall for this time of year. 
In fact, over 200,000 acres of crop land 
in my State were under water during 
the month of July. 
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Substantial yield reductions for both 
program and nonprogram crops are 
expected. It is estimated that cotton 
and soybeans will have State yield re- 
ductions of 30 and 40 percent, respec- 
tively. Also, over $400 million are esti- 
mated in losses for all crops in Missis- 
sippi. 

This bill will provide very needed as- 
sistance for our Nation’s farmers, and 
I recommend it to my colleagues. 

Mr. DASCHLE. Mr. President, I rise 
today in support of disaster legislation 
that has been carefully crafted to take 
into consideration both the pressing 
needs of our producers and the fiscal 
imperatives that currently confront 
the Federal Government. Drafting 
such a package has not been easy, a 
fact attested to by recent statements 
on this floor by Members from both 
sides of the aisle. However, now that 
we have come together and reached 
sufficient consensus to bring this bill 
to the floor, I urge all my colleagues to 
get behind the bill and speed it on its 
way so that we can have disaster legis- 
lation on the President’s desk without 
delay. 

USDA has already concluded that 
there are considerable weather-related 
production losses around the country. 
Certainly, the experience this year of 
my own State of South Dakota illus- 
trates the need for this legislation. 
Following on from the disastrous con- 
sequences of last year’s drought, we 
find ourselves with demonstrated loses 
for many crops, and anticipated loses 
for many other crops, and consider- 
able stress on our livestock producers. 

Already, 36 out of 66 counties in the 
State have received drought disaster 
declarations, and the entire State has 
become eligible for emergency haying 
and grazing. Crop production levels 
are drastically down from more 
normal levels; for example, wheat pro- 
duction is expected to be 28 percent 
below the 1987 level. Over three quar- 
ters of the State’s pasture land is in 
fair to very poor condition, at the 
same time that over half the State is 
short or critically short of topsoil 
moisture and over three quarters of 
the State is short or critically short of 
subsoil moisture. 

The principal triumph of this legis- 
lation is that it has been possible to 
treat all producers suffering weather- 
related losses this year in a very equi- 
table manner, given tight budget con- 
straints. Producers of program crops 
who have participated in the Govern- 
ment program would receive payments 
to cover 65 percent of the value of 
their crop for losses in excess of 40 
percent, and those producers holding 
crop insurance would benefit from a 
slightly lower loss threshold of 35 per- 
cent. Nonprogram participants and 
producers of nonprogram crops would 
receive the same payment rates, but 
would be required to meet a higher 
initial loss level of 50 percent before 
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being eligible for assistance. The loss 
threshold for soybeans would be 45 
percent. 

The difference in loss thresholds is 
the only distinction made between 
producers in the bill. More than any- 
thing else, this distinction actually 
serves to increase equity between pro- 
ducers. The higher threshold for non- 
program crops recognizes that pro- 
gram crops are penalized in the calcu- 
lation of disaster payments through 
the use of program yields which tend 
to be understated relative to actual av- 
erage yields. The latter are used in the 
calculation for nonprogram crop disas- 
ter payments. 

As we have worked on this legisla- 
tion many Senators have been tempt- 
ed at times to pit different groups of 
producers against each other in an at- 
tempt to do what they thought was 
best for their particular State. The bill 
that we have today has minimized 
those pressures, and achieves, to a 
large degree, the principal objective 
for which we have strived; namely, to 
provide assistance to all producers as 
equitably as possible. Nearly all of the 
people I have heard from in my own 
State of South Dakota, from the exec- 
utive director of South Dakota Wheat 
and many different individual farmers 
to the Republican State Secretary of 
Agriculture, have urged this kind of 
broad based approach. 

Most of the debate regarding this 
legislation has focused on crop losses, 
and yet the drought is creating many 
severe consequences for livestock pro- 
ducers. Therefore, I would also like to 
emphasize the importance of agree- 
ments outside of the bill that have 
been reached with the administration 
regarding the Livestock Feed Pro- 
grams. Willingness by the administra- 
tion to agree to make certain adminis- 
trative changes to these programs has 
minimized the need to include legisla- 
tive language in the bill we have 
before us. 

Specifically, there is agreement to 
raise the daily feed allowance in the 
Livestock Feed Program from 10 
pounds of feed grain equivalent per 
day per animal unit to 12.5 pounds of 
feed grain equivalent per day per 
animal unit, eliminate proceeds from 
crop insurance from the calculation of 
feed on hand, and also not count pas- 
ture as feed on hand for livestock, 
such as swine, that cannot utilize pas- 
ture. I ask unanimous consent that a 
copy of the letter from Senators on 
the committee to Secretary Yeutter 
outlining the agreement be inserted in 
the Recorp at the end of my remarks. 

Additionally, I would urge USDA to 
pay special attention to the report lan- 
guage urging the administration to 
make every effort to see that joint 
participation in the Livestock Feed 
Program and the Indian Acute Dis- 
tress Donation Program by eligible 
Indian livestock producers is made ef- 
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fective as soon as possible, and reflects 
the changes that will be made to the 
Livestock Feed Program. As we contin- 
ue in the second year of widespread 
drought, these producers should have 
adequate access to all the programs 
that were intended for their use. 

I am also pleased the Members and 
the administration have agreed to the 
inclusion in the bill of language that 
would provide FmHA with the neces- 
sary authority to treat Indian land ac- 
quisition loans in the same manner as 
other farm loans for the purposes of 
restructuring. This gives USDA and 
the Department of the Interior the 
flexibility they need to best serve the 
interests of both Indian tribes and the 
Nation’s taxpayers as a whole. 

In summary, Mr. President, I would 
reiterate my support for this disaster 
assistance legislation; it is fair, it is fis- 
cally responsible and represents a 
measured response to the pressing 
needs of rural America. Let us move 
the legislation forward swiftly, so that 
we can have legislation on the Presi- 
dent’s desk in time to assist the thou- 
sands of farmers who wait eagerly for 
word of help. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter, dated July 25, 1989, to Secre- 
tary Yeutter, from members of the Ag- 
riculture Committee. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, DC, July 25, 1989. 
Hon. CLAYTON YEUTTER, 
Secretary of Agriculture, 
Washington, DC. 

DEAR Mr. SECRETARY: AS members of the 
Committee on Agriculture, Nutrition and 
Forestry, we have been considering several 
provisions for inclusion in pending disaster 
assistance legislation that would mandate 
certain changes in programs providing 
emergency feed assistance to livestock pro- 
ducers. Following discussions with Depart- 
ment officials, we understand that certain 
administrative changes in the program rules 
would obviate the need for legislation on 
these points. Accordingly, we have decided 
not to offer such legislation based on the 
commitment you have provided us that the 
Department will make certain changes in 
these programs. 

It is understood that within 30 days from 
the date of this letter, the Department will 
have implemented the following changes in 
its emergency livestock assistance programs: 

1, The daily allowances for feed under the 
emergency livestock assistance programs 
will be increased from 10 to 12.5 pounds 
feedgrain equivalent per animal unit. 

2. Proceeds from insurance on crops shall 
not be considered in determining the 
amount of feed available for a producer's 
livestock. 

3. Pasture shall not be considered as feed 
available for livestock, such as swine, that 
cannot utilize it. 

To the extent that it is necessary to limit 
an increase in program costs arising from 
the above changes, the reimbursement rate 
for cost-share assistance may be reduced to 
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not less than 42.5 percent of the cost of the 
feed purchased by the producer. 

We also understand that the Administra- 
tion does not oppose including in disaster 
assistance legislation a provision that would 
allow farmers qualifying for emergency feed 
assistance to have the option of utilizing 
grain placed by them under Commodity 
Credit Corporation price support loans in 
order to avoid the expense of transporting 
grain from off the farm. Farmers will be al- 
lowed to redeem such grain, or to forfeit 
and then repurchase such grain, under the 
existing programs providing for cost share 
— or purchase from CCC at reduced 
prices. 

We further understand that you have 
agreed to reevaluate USDA policies on 
counting feed produced in years preceding 
the disaster year as feed available for live- 
stock in order better to reflect the actual 
losses suffered from disaster, and to reassess 
the appropriate levels of feed allowances, in- 
cluding the option of abandoning the 
animal unit method and establishing feed 
allowances for different classes of livestock 
based on available scientific data on feed re- 
quirements. 

Thank you for cooperation and assistance 
in making these improvements in the emer- 
gency livestock programs. 

Sincerely yours, 

Pat Leahy, Tom Harkin, Tom Daschle, 
Kent Conrad, Max Baucus, Howell 
Heflin, David Pryor, Rudy Boschwitz, 
Kit Bond, Bob Kerrey, David L. 
Boren, Mitch McConnell, Wyche 
Fowler, Jr., Richard G. Lugar. 

Mr. LEAHY. Mr. President, if I may, 
I will speak further on this matter to- 
morrow. All Senators are tired, and we 
will not go further tonight. I will make 
a few points. First, we have taken a 
considerable amount of money out of 
the bill as originally passed by the 
other body. At the time they passed 
their bill, I think they were not aware 
of what some of the budget restraints 
would be here. I think with the usual 
cooperation from the other body in 
this matter, we will be able to bring 
this bill to conference and come out 
with a realistic amount. 

I have said over and over again, and 
those who supported this bill said over 
and over again, we will work to keep 
the bill within budget. We must keep 
it within budget. We must also have a 
bill that is fair to all those people who 
have suffered natural disasters beyond 
their control, those who produce the 
food and fiber in this country. 

It is a good piece of legislation be- 
cause very conscientious Senators 
throughout this body, on both sides of 
the aisle, have worked very hard to 
craft one. I urge that those in the 
other body who share our concerns to 
work with us to get a bill that can be 
through both bodies by the end of this 
week and on the President’s desk some 
time next week. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, I thank 
the Chair for his extraordinary leader- 
ship. Senator Leany has led the com- 
mittee once again in a conscientious 
Way on a very complex matter. All 


29-059 0-90-31 (Pt. 13) 


CONGRESSIONAL RECORD—SENATE 


parts of the country were represented 
well. Each of us will have more to say 
about this tomorrow, but this is a high 
moment for farmers who have suf- 
fered disaster, and it is a good moment 
for farmers everywhere, who know 
that the Agriculture Committee of the 
Senate is able to act responsibly in a 
bipartisan way, and tonight, obviously, 
in a unanimous way. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that an amend- 
ment inadvertently left out of S. 1036, 
the bill passed just before this, an 
amendment to be offered by myself 
and Senators CONRAD, DASCHLE, and 
SANFORD, that it be in order to bring it 
up now, and if passed, to be included 
in S. 1036, which has already passed 
this evening. 

The PRESIDING OFFICER. Is 
there objection? 

Hearing none, it is so ordered. 

(The text of the amendment, No. 
656 is printed in today’s Recorp under 
“Amendments Submitted.’’) 


AMENDMENT NO. 665 


(Purpose: To clarify the application of cer- 
tain provisions to areas threatened with 
sudden and severe economic dislocations) 
Mr. LEAHY. Mr. President, I send 

an amendment to the desk and ask for 

its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be reported. 

The legislative clerk read as follows: 

The Senator from Vermont (Mr. LEAHY], 
for himself, Mr. Conrap, Mr. DASCHLE, and 

Mr. SANFORD, proposes an amendment num- 

bered 665. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 132, line 25, stike out “the coun- 
ties containing the” and inserting in lieu 
thereof “identified”. 

On page 138, line 7, strike out; and” and 
insert in lieu thereof “or identified rural 
areas within a State in which the average 
per capita income is less than 70 percent of 
the nationwide per capita income; or”. 

On page 138, between lines 7 and 8, insert 
the following new clause: 

(ui) any county where the net migration 
population loss is at least 5 percent or great- 
er from April 1, 1980, to July 1, 1987, as re- 
ported by the Census Bureau of the Depart- 
ment of Commerce; and”. 

On page 138, line 8, strike out (E)“ and 
insert in lieu thereof (F)“. 

On page 140, strike out lines 1 through 3, 
and insert in lieu thereof the following: 

(G) that propose to serve a service area 

„ whose unemployment or poverty rates 
exceed the Statewide nonmetropolitan aver- 


age; 

(ii) with special needs arising from actual 
or threatened severe unemployment arising 
from economic dislocation; or 

(ui) that includes any county in which 
the net migration population loss is at least 
5 percent or greater from April 1, 1980, to 
July 1, 1987, as reported by the Census 
Bureau of the Department of Commerce.“. 
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On page 141, line 18, insert before the 
semicolon the following: “, that may include 
areas with special needs arising from actual 
or threatened severe unemployment which 
results from economic dislocation”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Maine. 

The amendment (No. 665) 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. LUGAR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BURDICK. Mr. President, I rise 
today to offer my support for the Dis- 
aster Assistance Act of 1989 and en- 
courage my colleagues to support the 
bill as well. 

I commend my distinguished col- 
league from Vermont for his efforts to 
get this bill to the Senator floor. Dis- 
aster bills are never easy, and Senator 
LEAHY has shown again that he is com- 
mitted to providing relief to farmers 
who suffer crop losses due to extreme 
weather conditions. 

Under the circumstances, the bill is 
as fair and equitable as possible. We 
cannot be as generous in our assist- 
ance this year as we were in 1988, due 
to severe budget constraints. This is 
unfortunate, but I believe that every- 
one understands the reality of the sit- 
uation, 

I am pleased the Agriculture Com- 
mittee included assistance to produc- 
ers of nonprogram crops. We encour- 
age farmers to diversify into crops not 
supported by a program, so it is only 
fair to help those producers when 
they suffer a disaster. 

Last year, farmers in North Dakota 
suffered through the worst drought 
since the Dirty 30’s. As a result, North 
Dakota farmers and ranchers received 
the most assistance under the Disaster 
Assistance Act of 1988. 

We thought it would be different 
this year. Until early July, our crops 
were green and our farmers optimistic. 
Then the temperature rose and the 
wind began to blow. Neither have let 
up much since then, and because of 
the damage caused by this continuing 
heat wave, we are looking at losses 
comparable to last year’s. Believe me, 
North Dakota farmers would rather 
have a crop than receive a disaster as- 
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sistance check from the Government. 
But in years such as 1988 and 1989, 
they are grateful that assistance is 
available from the Federal Govern- 
ment. 

I want to thank my colleagues on 
the Agriculture Committee for making 
the difficult decisions and reporting 
out a bill on about the same timetable 
as last year. It is important to let 
farmers and ranchers know that they 
can expect relief. 

Mr. President, I urge my colleagues’ 
support for this legislation, and I 
thank them on behalf of the people of 
my State of North Dakota. Thank 
you. 

Mr. President, I ask unanimous con- 
sent that my statement be inserted at 
the appropriate place in the RECORD as 
if given. 

Mr. HARKIN. Mr. President, I be- 
lieve we are all greatly relieved that an 
agreement has been reached on the 
terms of a disaster assistance package. 

This bill provides coverage for all 
crops, including nonprogram crops and 
soybeans. The bill provides the kind of 
comprehensive assistance that I prom- 
ised to work for and yet it stays within 
the limits imposed by the budget defi- 
cit. 

Many parts of my State have been 
getting just enough rain to get by. We 
could have fairly good crops overall. 
But other parts of my State have al- 
ready suffered crop losses. That is why 
we need this bill—so that there will be 
assistance ready and available for our 
farmers who need it. 

The bill is consistent with the princi- 
ples of fairness and equity that should 
guide farm legislation. 

I am pleased that the bill now enjoys 
bipartisan support. 

I especially want to thank Chairman 
LEAHY for his strong leadership and 
determination to craft a fair, equita- 
ble, and comprehensive bill. And I 
want to thank Senator Lucar and Sen- 
ator Dolx for their willingness to help 
work out a package that we all can 
support. 

I am pleased that the bill contains 
several provisions from the disaster as- 
sistance bill I introduced last month. 
These provisions include: 

First, the establishment of an Emer- 
gency Community Water Assistance 
Program to provide grants of up to 
$500,000 in small communities and 
rural areas for developing water 
sources, laying lines, extending lines, 
and so forth; 

Second, a change in the Emergency 
Conservation Program to provide 
water assistance to livestock in lots 
and confinement; 

Third, assistance for rural businesses 
affected by natural disaster. 

We were also able to obtain agree- 
ment from USDA to make several im- 
provements in the emergency livestock 
feed assistance programs. 
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And the bill will give farmers until 
July 1, 1990 to repay advance deficien- 
cy payments from the 1988 crop that 
must be repaid because the farmer re- 
ceived a disaster payment. For Iowa 
probably $85 to $90 million is involved. 

Mr. KERREY. Mr. President, I want 
to thank Chairman LEAHY and Sena- 
tor Lucar for their cooperation in 
agreeing to include in the committee 
amendment two amendments that I 
had intended to offer on my own. 

The first of my amendments would 
simply permit the Secretary of Agri- 
culture to allow producers of program 
crops; that is, wheat, feed grains, 
cotton, rice, and soybeans, who have 
purchased Federal Crop Insurance, to 
use their proven yield under the Crop 
Insurance Program to determine their 
eligibility for disaster payments. 

We have all heard a lot about how 
disaster payments undermine the Crop 
Insurance Program. My amendment 
would offer a small reward to that 
faithful crop insurance participant by 
allowing him to use his proven yield 
under the Crop Insurance Program. 

In addition, ASCS programs yields 
have essentially been frozen since 
1985. As a result, program yields com- 
monly lag behind the potential yield 
on each farm by 10 to 15 percent or 
more. My amendment would address 
farmers’ concern about this issue, at 
least for those who take out crop in- 
surance and who have suffered a loss 
on their 1989 crops. 

My second amendment follows from 
the interim report of the Commission 
for the Improvement of the Federal 
Crop Insurance Program, which rec- 
ommended that producers be offered 
two alternative methods of determin- 
ing the yields on their farm when pur- 
chasing crop insurance. 

This amendment would merely make 
clear that the Federal Crop Insurance 
Corporation has the authority to im- 
plement this recommendation for crop 
year 1990 and beyond. 

The first optional yield plan would 
allow a farmer to base his yield cover- 
age on a 5-year average of actual pro- 
duction history—or APH. Currently, 
APH coverage is based on a 10-year av- 
erage, but many farmers do not have 
records going back 10 years. Also 
under current law, if a producer has 
missing production records for a given 
year, a transitional yield (T-yield) is 
used for those years, usually a per- 
centage reduction of from the ASCS 
county program yield. 

The Commission recommends, and 
this amendment authorizes, the use of 
the producer’s ASCS farm program 
yield instead of the T-yield for the 
missing years. In addition, farmers 
using APH coverage would retain their 
right to divide their acreage within a 
county into separate insurance units if 
they report their most recent year’s 
actual production. For soybeans, FCIC 
will be directed to establish an area av- 
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erage yield to use to fill in the missing 
yields. 

My amendment would also allow a 
second optional yield plan that would 
give the producer yield coverage based 
on his ASCS farm program yield for 
the crop involved, rather than the cur- 
rent system of using the ASCS farm 
program yield reduced by the T-yield 
factor. 

These two amendments, if fully im- 
plemented, will be major first steps 
toward strengthening producers’ faith 
in the fairness and utility of our Fed- 
eral Crop Insurance Program, and I 
again thank the chairman and the 
ranking minority member of their sup- 
port and cooperation. 

Mr. GORTON. Mr. President, I rise 
in support of the Disaster Assistance 
of 1989. I share the desire of my col- 
leagues in helping all producers affect- 
ed by drought, hail, excessive moisture 
or, as is the case in Washington State, 
freeze, deserve disaster relief that is 
both compassionate and fiscally re- 
sponsible. 

The compromise proposal before us 
today would make payments to all pro- 
ducers regardless of the crop they 
grow or whether they participate in 
the Government’s farm program. This 
approach certainly appears to meet 
the test of compassion for it recog- 
nizes that a farmer, regardless of the 
crop he puts in the ground, deserves 
assistance should he suffer substantial 
losses in his production capability. 

This bill would provide badly needed 
assistance to the winter wheat farmers 
of my State who have been adversely 
affected by this February’s severe 
arctic freeze. In addition, this proposal 
would make payments to producers of 
nonprogram crops, such as tree fruits, 
berries and hay, which were also af- 
fected by freeze in my State. 

This bill recognizes that the drought 
not only affects those who signed up 
for the program, but effectively covers 
all crops. It also responds within 
reason to the budgetary restraints we 
currently face as well as addressing 
the critical agricultural problems be- 
cause of the drought. Finally, I feel 
the issue of fairness is adequately 
dealt with in this measure. 

Mr. President, I believe the compro- 
mise package we have debated here 
today is reasonable, fair, and deserves 
our support. 

Mr. BOSCHWITZ. Mr. President, 
last year when we passed legislation to 
help rural America through the worst 
drought in 50 years, we all hoped that 
there would be no need for another 
bill this year. However, 1989 has 
turned out to be a “good news/bad 
news” story. The good news was that 
the drought had subsided from a large 
part of the United States; the bad 
news was that massive flooding dam- 
aged crops in many States, and the 
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drought continued in small pockets in 
a number of States. 

Last year, because of the extent of 
the drought, the savings to the Gov- 
ernment in the farm program were 
large. Because the drought resulted in 
higher prices on crops, and thus much 
lower Government outlays for price 
support, we were able to craft a disas- 
ter package that covered a broad 
range of crops, both program and non- 
program. 

This year, by contrast, the savings 
are projected to be much less, so we 
were challenged to craft a package 
that did not “bust the budget,” yet 
was fair to those truly in need of as- 
sistance. After some give and take on 
both sides, I think we have a good bill 
that fits within the budget constraints 
and helps those truly in need. 

While my State to this point has 
fared pretty well in receiving timely 
rains, our State ASCS director told us 
this morning that several counties will 
likely qualify for assistance. The most 
severe problem we've had to deal with 
is grasshoppers. Last year’s extremely 
dry conditions allowed huge numbers 
of grasshopper eggs to survive, and 
they attacked my farmers’ crops with 
a vengeance this year. I offered an 
amendment to the drought bill, and it 
was adopted, to allow the animal plant 
health inspection service [APHIS] to 
share the costs of grasshopper control 
programs with State and local govern- 
ments. Township and county govern- 
ments were forced to spend money for 
grasshopper control on road ditches 
and rights-of-way. For many town- 
ships, the costs represented a huge 
amount of their annual budget. This 
provision does not cost any additional 
money, it merely allows APHIS to use 
exising funds earmarked for grasshop- 
per control to enter into agreements 
with local governmental units and 
share the cost of control programs. 

Mr. President, we had all hoped that 
we would not need to pass another dis- 
aster bill. Unfortunately, we had an- 
other disaster. Agriculture has been 
struggling to recover from some very 
tough times in recent years. This bill 
is not designed to enrich farmers, 
merely to allow them to survive into 
next year, and have another go“ at it. 
It has my wholehearted support, and I 
urge its immediate passage. 

Mr. DOMENICI. Mr. President, I 
rise in support of S. 1429, Disaster As- 
sistance Act of 1989, as amended by 
the substitute offered by the biparti- 
san committee leadership. I believe 
this will provide fair compensation for 
the farmers in the Nation suffering 
from the financial hardships of 
drought, freeze, storm, excessive mois- 
ture, or related condition in 1989. 

In these times of budget deficit and 
Gramm-Rudman-Hollings, I think it is 
particularly important to note that 
this legislation costs approximately 
$175 million less than legislation 
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8 by the House of Representa- 
ves. 

As we finalize this disaster assistance 
legislation, we are setting the stage for 
the 1990 farm bill debate. To develop 
an effective farm policy, we should 
look carefully at costs of production, 
efficiencies, market opportunities, and 
international competitiveness. We 
must keep in mind longrun agricultur- 
al policy goals while we prepare a 
workable farm program. It is critical 
that we set aside regional and partisan 
conflicts as we progress. 

In my home State of New Mexico, 
wheat farmers, in particular, were dev- 
astated by adverse weather conditions 
in 1989. Weather problems for this 
year’s winter wheat crop in New 
Mexico began with drought conditions 
during late fall and early winter. 
There was a freeze in midwinter and 
hail in the early spring. Significant 
losses have already been demonstrated 
by winter wheat farmers. Of the 
550,000 acres of winter wheat planted 
in New Mexico, less than half was har- 
vested. Winter wheat yields were at 
their lowest levels in 15 years, and dry- 
land farm yields averaged 6 bushels 
per acre. 

Other crops produced in New Mexico 
could also suffer from weather damage 
this year. Our apple crop was hit by a 
crippling, early freeze. Hail storms 
have also hurt production of cotton 
and hay. Although the State is now re- 
ceiving much-needed rain, it may be 
too late for crops such as grain sor- 
ghum, cotton, and hay. Some farmers 
do not have sufficient irrigation water, 
and yields will be reduced. 

On the budget front, Mr. President, 
I commend the Senate Agriculture 
Committee leadership for modifying 
the reported committee bill. This com- 
promise bill costs less than that passed 
by the House of Representatives. I 
must, however, point out to you that 
this compromise legislation is subject 
to a budget act point of order. It in- 
creases direct spending in the current 
fiscal year and next year above the 
level assumed in the 1990 budget reso- 
lution. CBO esimates that, relative to 
the CCC baseline assumptions used in 
February to develop the 1990 budget 
resolution numbers, this compromise 
bill would increase spending approxi- 
mately $465 million in 1990. 

However, it is clear that since Febru- 
ary, things have changed and if CBO 
were to reestimate CCC expenditures 
today, the budget resolution numbers 
would be lower by $1.5 billion in 1990. 
The real costs of this legislation, then, 
reflecting current agriculture condi- 
tions is less than the baseline assump- 
tions used in the budget resolution by 
$0.6 billion in 1990. 

I want to make it very clear, Mr. 
President, the budget resolution for 
fiscal year 1990 has not been reesti- 
mated. The numbers in the resolution 
remain the benchmark upon which we 
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have and will continue to evaluate all 
spending legislation coming before 
this Chamber. And on that basis, a 
budget act point-of-order exists. 

However, because reality in the agri- 
culture sector is something much dif- 
ferent today, I would suggest a waiver 
of the Budget Act for this legislation 
should one be required. I believe, in 
fact, this is an obvious case where the 
procedures for waiving the Budget Act 
were intended to apply. 


DROUGHT AND DISASTER SITUATION IN IDAHO 

Mr. McCLURE. Mr. President, I rise 
today to address the issue of drought 
and disaster in my State of Idaho, and 
also to discuss the effect of the cur- 
rent drought disaster assistance bill re- 
cently reported by the Senate Agricul- 
ture Committee. 

First, let me address the issue of 
drought and freeze damage that has 
occurred in Idaho. Several counties in 
Idaho have been suffering for the past 
2 years from drought. Even before the 
nationwide drought in 1988, farmers in 
southeastern Idaho were still reeling 
from the effects of a drought in 1987. 
Crop yields in these parts of Idaho 
have been affected for 3 years. 

Reports from Caribou, Power, Ban- 
nock, Oneida, and Franklin Counties 
during the past 3 years have shown 
the effects of the drought on crops. 
Winter wheat farmers in the Arbon 
Valley last fall did not plant their 
winter wheat because there was not 
enough soil moisture to germinate and 
sprout the wheat. Many waited hope- 
fully throughout the winter for 
enough rain and snow to fall on their 
land to give them a chance to plant 
spring wheat. Many planted spring 
wheat, hoping to salvage a small crop 
but knowing that their yields would be 
significantly reduced from what they 
would have made if they had been 
able to plant winter wheat. 

Even that small crop was not to be 
for these farmers. The rains did not 
come which would have provided life 
sustaining moisture for their crops. 
Wheat, barley, and oat crops began to 
die. On fields which provided up to 49 
bushels per acre in a normal year, 
farmers now expect to harvest only 4 
to 4% bushels per acre. This is an ab- 
solute disaster for these dry land 
farmers; many cannot survive another 
drought disaster without help. 

Adding insult to injury, on the heels 
of this early drought came a late 
spring freeze—one of the hardest 
freezes ever recorded in June in Cari- 
bou County. On June 21 and 22 an 18- 
degree frost devastated crops in sever- 
al counties. Irrigated and dry land 
crops were both affected. All crops— 
potatoes, wheat, barley, sugar beets, 
fruit, hay, and peas—were damaged by 
this late frost. Spring wheat in Cari- 
bou County was reprorted by the local 
ASCS office as showing a 40-percent 
loss. Barley is expected to have at 
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least a 40-percent loss, as are hay and 
oats. Potato tops were frozen black by 
the frost, setting them back by about 3 
weeks in growth. This means the size 
and quality of the potatoes will be af- 
fected. Growers were estimating that 
peas suffered at least a 25-percent loss 
in yield because of the freeze. 

If this was not enough for Idaho 
farmers to face, the dry conditions re- 
turned after the frost, bringing with it 
high temperatures and hot dry winds. 
With the combination of drought and 
freeze, farmers in southeastern Idaho 
are facing a bleak year. Those who 
purchased crop insurance will not be 
compensated enough to cover all their 
fixed and variable costs of production. 

Last year, disaster-affected farmers 
in all States were helped by the pas- 
sage of the Drought Disaster Act of 
1988. This act provided assistance in 
varying degrees to most producers af- 
fected by drought or other disaster. 
Payments to farmers were made from 
savings in the commodity programs. 
All crops were included. Thus, both 
program and nonprogram crops and 
livestock producers were offered assist- 
ance to deal with disaster losses suf- 
fered in 1988. By most counts, this leg- 
islation was helpful to farmers. 

The House has passed and the 
Senate has been debating a new 
drought disaster program which will 
assist farmers who have suffered 
drought or other disaster losses again 
in 1989. The House of Representatives 
has passed a bill which gives assistance 
to a broad range of producers suffer- 
ing disasters, from drought to flood to 
frost. The Senate has now before it a 
similar bill with some differences as to 
the level of compensation for losses 
and how much loss a producer must 
have suffered before becoming eligible 
for assistance. 

I am pleased that the Senate has en- 
larged its version to include all crops, 
whether they are program or nonpro- 
gram crops, and to cover all producers 
whether they are in the program or 
not. In addition, I agree with the 
Senate version that rewards those 
farmers who took out Federal crop in- 
surance on their crops. It is important 
that we give farmers an incentive to 
purchase crop insurance to cover 
losses. Congress will never get away 
from annual disaster bills unless we 
provide a workable crop insurance pro- 
gram and then quit providing disaster 
assistance for all farmers for all losses 
due to weather and acts of God. 

Because the Federal Crop Insurance 
Program does not yet cover all crops 
to levels sufficient to ensure farmer 
participation across the board, I am in 
favor of the legislation before us 
today. I believe that the only way to 
fairly treat all farmers who suffered 
disaster losses in 1989 is to pass a bill 
which assists all farmers and ranchers 
who suffered losses. Savings from de- 
creases in program payments are esti- 
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mated by the Office of Management 
and Budget to be $900 million. These 
funds can be used as payments to dis- 
aster affected farmers. 

Recently, I wrote to the chairman of 
the Senate Agriculture Committee, 
Senator Leany, to the ranking minori- 
ty member, Senator LucaR, and to 
Senator DoLE of Kansas to express my 
support for a wide-ranging bill giving 
assistance to all farmers who have suf- 
fered disaster. I told them of my sup- 
port for a bill which would treat pro- 
gram and nonprogram crops substan- 
tially the same. 

On July 25, the Senate Agriculture 
Committee reported a bill which does 
much of what I suggested. It covers 
program and nonprogram crops, as 
well as farmers who did not partici- 
pate in programs. Although it in- 
creases the loss requirement from last 
year, it will spread the amount of 
available funds over more eligible 
farmers. I believe that this is an equi- 
table bill from this standpoint. 

In addition, I requested that disaster 
legislation address an issue of concern 
to eastern Idaho farmers. In my letter 
to Senators LEAHY, LUGAR, and Do tg, I 
mentioned an inequity in the 1988 
drought assistance bill which damaged 
some farmers in States where farmers 
have a mixture of dry land and irrigat- 
ed lands. The averaging of dry land 
yields and irrigated yields to deter- 
mine the loss of the crop that was not 
fair to Idaho farmers. With normal or 
bumper crops of wheat and barley on 
irrigated acres averaged in with losses 
in dry land acres, some farmers 
showed less loss on paper than they 
actually suffered due to drought. I be- 
lieve that ASCS should calculate the 
losses on a field-by-field basis. This 
will compensate farmers for actual 
drought losses, not averages. I present- 
ed this idea to the committee and re- 
quested that it be included in the 
Senate bill. The additional cost of the 
amendment, approximately $50 mil- 
lion, made it difficult to place in the 
bill. Thus the committee made it dis- 
cretionary. The Secretary of Agricul- 
ture is given the authority to imple- 
ment this section if funds are made 
available beyond the current expected 
program savings. 

I thank the Senators on the Agricul- 
ture Committee for their efforts to 
bring this bill to the Senate before the 
August recess. I have urged them to do 
so, as many farmers need assistance in 
September and the law needs to be in 
place to help them. I also want to 
thank them for working with me on 
both the scope of the bill and my re- 
quest dealing with irrigated and nonir- 
rigated lands. I believe that this is as 
fair a bill as was possible for its au- 
thors to write given the constraints 
placed on them by the limited funds 
available. I commend the committee 
and the staff for their hard work. 
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I urge the Senate to pass this legisla- 
tion and urge the President to sign it. 

Mr. BAUCUS. Mr. President, I am 
pleased to rise today to support agri- 
cultural disaster relief legislation. 

This legislation is critical to farmers 
in my State. 

The severe weather problems farm- 
ers have experienced this year have 
not received as much national press at- 
tention as last year’s drought. 

But to some cherry growers and 
wheat farmers in Montana the weath- 
er has been just as bad. 

A series of unprecedented freezes 
and thaws in my State devastated 
some winter wheat farmers and literal- 
ly wiped out Montana’s cherry crop. 

This summer, several Montana coun- 
ties have faced a drought that threat- 
ens the spring wheat crop. 

Since Mother Nature extended the 
drought of 1988, we must extend the 
drought assistance legislation of 1988. 

After several weeks of contentious 
negotiations, we have arrived at a 
package that provides assistance to 
cherry farmers devastated by this win- 
ter’s freeze and the wheat farmers suf- 
fering from this summer’s drought. 

This bill devotes $3 million to help- 
ing cherry farmers that lost their or- 
chard in the freeze replant. 

Cherry farmers will also receive pay- 
ments to cover some of the crop losses 
they experienced. 

Wheat farmers with crop insurance 
will be given essentially the same 
treatment they received under last 
year’s drought bill. The bill provides 
slightly less for those wheat farmers 
that did not obtain crop insurance. 

The distinction based on crop insur- 
ance was made to encourage farmers 
to purchase crop insurance in future 
years to protect themselves from natu- 
ral disasters. 

Mr. President, I believe we have pro- 
duced a fair and equitable bill. 

A bill that does not pit one commod- 
ity against another. 

A bill that treats farmers fairly re- 
gardless of the crops they grow. 

I congratulate Senator LEAHY, Sena- 
tor Lugar, and all other members of 
the Agriculture Committee on this 
package. 

I hope that we can speedily approve 
this legislation, send it to conference, 
and put it on the President’s desk 
before the August recess. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to discharge H.R. 
2467, the House companion bill, from 
the Agricultural Committee and pro- 
ceed to its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 2467) entitled the 1988 Disas- 
ter Assistance Extension Act”. 
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The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I further 
ask unanimous consent that all after 
the enacting clause be stricken, that 
the text of S. 1429, as amended, be 
substituted in lieu thereof, and that 
the bill be read a third time and 
passed, that the vote be reconsidered, 
laid on the table, that the Senate 
insist on its amendments and request a 
conference with the House, and that 
the Chair be authorized to appoint 
conferees. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. 
LEAHY, Mr. Pryor, Mr. Boren, Mr. 
HEFLIN, Mr. HARKIN, Mr. LUGAR, Mr. 
DoLE, Mr. Hetms, and Mr. COCHRAN 
conferees on the part of the Senate. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that S. 1429 be in- 
definitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, that is 
about enough for one evening. I think 
I will quit while I am ahead. Again, 
with thanks to the distinguished ma- 
jority leader and the distinguished Re- 
publican leader and, of course, my 
good friend from Indiana, the distin- 
guished ranking member, for helping 
us get through this, and all the other 
Senators, Senator Conran, who is sit- 
ting here, the distinguished Presiding 
Officer, Mr. DASCHLE, Senator COCH- 
RAN, who is here, Senator Baucus, who 
is here, and so many others who have 
worked so hard to get these bills in. 

I yield the floor. 

Mr. MITCHELL. Mr. President, I 
thank all the Senators who have been 
involved in the development and en- 
actment of this important legislation: 
Senator LEAHY, Senator LUGAR, Sena- 
tor Dolx, Senator Cox Rap, and others. 

There will be further discussion of 
these bills tomorrow morning, but 
they represent a significant and his- 
toric step. 


MARION RESERVOIR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Order No. 194, 
S. 1016, a bill to change the name of 
Marion Lake, located northwest of 
Marion, KS, to Marion Reservoir. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1016) to change the name of 
Marion Lake, located northwest of Marion, 
Kansas, to Marion Reservoir. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Maine? 
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There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Environment and Public Works, 
with an amendment. 

On page 1, line 5, strike 80-516“ 
and insert in lieu thereof 81-516“ so 
as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
lake located northwest of the City of 
Marion, Kansas, commonly known as 
“Marion Lake”, and adopted and authorized 
in Public Law 81-516, shall hereafter be 
known and designated as “Marion Reser- 
voir”. Any reference to such lake in a law, 
map, regulation, document, record or other 
paper of the United States shall be deemed 
to be a reference to “Marion Reservoir’. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time 
and passed. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 1016) was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR THURSDAY 


RECESS 
REDUCTION IN LEADER TIME 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m. on 
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Thursday, August 3, and that the time 
reserved for the two leaders be re- 
duced to 7% minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS RELATING TO RURAL 
DEVELOPMENT AND DISASTER ASSISTANCE 

Mr. MITCHELL. Mr. President, I 
further ask unanimous consent that at 
9:45 a.m. there be a period for morning 
business for 45 minutes for statements 
relating only to the rural development 
and disaster assistance legislation and 
that the time be equally controlled 
and divided between Senators LEAHY 
and LUGAR. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS RELATING TO CLEAN AIR 

LEGISLATION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that at 10:30 
a.m. there be a period for morning 
business not to exceed 30 minutes, 
under the control of Senator CHAFEE, 
for the purpose of introducing the ad- 
ministration’s clean air legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

VOTE ON MOTION TO TABLE S. 1153, AGENT 

ORANGE 
CONSIDERATION OF S. 686, OIL SPILL LIABILITY 
ACT 

Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that at 11 
a.m. tomorrow, a vote occur on the 
motion to table S. 1153, the agent 
orange bill, and that upon disposition 
of the agent orange bill, the Senate 
proceed to the consideration of S. 686, 
the Oil Spill Liability Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

REPUBLICAN LEADER TIME 

Mr. DOLE. Mr. President, I ask 
unanimous consent and wish to have 
the Recorp reflect that if I am not 
available in the morning 5 minutes of 
my leader time should be yielded to 
my colleague, Senator KASSEBAUM, and 
I think she has an additional 5 min- 
utes from the allotted time on this 
side for a total of 10 minutes. I am cer- 
tain we can accommodate her on that. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 9:30 A.M. 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business and if no Sen- 
ator is seeking recognition, I now ask 
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unanimous consent that the Senate 
stand in recess under the previous 
order until 9:30 a.m. on Thursday, 
August 3, 1989. 

There being no objection, the 
Senate, at 9:44 p.m., recessed until 9:30 
a.m., Thursday, August 3, 1989. 


NOMINATIONS 


Executive nominations received by 
the Senate August 2, 1989: 
DEPARTMENT OF STATE 


EX- 
PLENIPOTENTIARY OFP THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF 
SUDAN. 
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AMBASSADOR 


RONALD J. SORINI, OF THE DISTRICT OF COLUMBIA, 
POR THE RANK OF AMBASSADOR DURING HIS 
TENURE OF SERVICE AS THE U.S. NEGOTIATOR ON 
TEXTILE MATTERS. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate August 2, 1989: 


DEPARTMENT OF STATE 


KEITH LAPHAM BROWN, OF COLORADO, TO BE AM- 

EXTRAORDINARY AND PLENIPOTENTIA- 
RY OF THE UNITED STATES OF AMERICA TO DEN- 
MARK, TO WHICH POSITION HE WAS APPOINTED 
DURING THE RECESS OF THE SENATE FROM OCTO- 
BER 22, 1988, TO JANUARY 3, 1989. 


DEPARTMENT OF STATE 


SHIRLEY TEMPLE BLACK, OF CALIFORNIA, TO BE 
AMBASSADOR EXTRAORDINARY AND PLENIPOTEN- 
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TIARY OF THE UNITED STATES OF AMERICA TO THE 
CZECHOSLOVAK SOCIALIST REPUBLIC. 

WILLIAM H. TAFT, IV, OF VIRGINIA, TO BE THE U.S. 
PERMANENT REPRESENTATIVE ON THE COUNCIL OF 
THE NORTH ATLANTIC TREATY ORGANIZATION, 


BE AMBASSADO! 
TENTIARY OF THE UNITED STATES OF AMERICA TO 
THE HOLY SEE. 

JOSEPH BERNARD GILDENHORN, OF THE DISTRICT 
OF COLUMBIA, TO BE AMBASSADOR EXTRAORDI- 
NARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO SWITZERLAND. 


DEPARTMENT OF HOUSING AND URBAN 


C. AUSTIN PITTS, OF NEW YORK TO BE AN ASSIST- 
ANT SECRETARY OF HOUSING AND URBAN DEVELOP- 


MENT. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE, 
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HOUSE OF REPRESENTATIVES— Wednesday, August 2, 1989 


The House met at 11 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We remember in this our prayer, O 
gracious and loving God, those who 
look to today and tomorrow with any 
anxiety or worry or fear. We know 
that Your power is sufficient for all 
our needs, and Your peace can give us 
an assurance of comfort that the 
world cannot give. May Your grace al- 
leviate the cares of the day and give us 
that vision of hope which passes all 
human understanding. Hear our 
prayer, O God. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. STANGELAND. Mr. Speaker, 
pursuant to clause 1, rule I, I demand 
a vote on agreeing to the Speaker's ap- 
proval of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. STANGELAND. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 300, nays 
105, not voting 26, as follows: 


[Roll No. 2011 
YEAS—300 

Ackerman Borski Combest 

Bosco Conte 
Alexander Boucher Conyers 
Anderson Boxer Costello 
Andrews Brennan Coyne 
Annunzio Brooks Crockett 
Anthony Broomfield Darden 
Applegate Browder Davis 
Archer Brown (CA) de la Garza 
Aspin Bruce DeFazio 
Atkins Bryant Dellums 
AuCoin Bustamante Derrick 
Barnard Byron Dicks 
Bartlett Callahan Dixon 
Bateman Campbell (CA) Donnelly 
Bates Campbell (CO) Dorgan (ND) 
Beilenson Cardin Downey 
Bennett Carper 
Bereuter Carr Durbin 
Bevill Chapman Dwyer 
Bilbray Clarke Dymally 
Boggs Clement Dyson 
Bonior Coleman (TX) Early 


Eckart 
Edwards (CA) Leath (TX) 
Emerson Lehman (CA) 
Engel Lehman (FL) 
English Leland 
Erdreich Levin (MI) 
Espy Levine (CA) 
Evans Lewis (GA) 
Fascell Lipinski 
Fazio Lloyd 
Feighan Long 
Fish Lowey (NY) 
Flake Luken, Thomas 
Flippo Lukens, Donald 
Foglietta Manton 
Ford (MI) Markey 
Ford (TN) Martin (NY) 
Frank Martinez 
Frost Matsui 
Gallo Mavroules 
Garcia Mazzoli 
Gaydos M 
Gejdenson McDermott 
Gephardt McEwen 
Gibbons McHugh 
Gillmor McMillen (MD) 
Gilman McNulty 
Gingrich Meyers 
Glickman Mfume 
Gonzalez Miller (CA) 
Gordon Miller (WA) 
Gradison Mineta 
Gray Moakley 
Green Mollohan 
Guarini Montgomery 
Gunderson Moody 
Hall (OH) Morella 
Hall (TX) Morrison (CT) 
Hamilton Morrison (WA) 
Hammerschmidt Mrazek 
Hansen Murtha 
Harris Myers 
Hatcher Nagle 
Hawkins Natcher 
Hayes (IL) Neal (MA) 
Hayes (LA) Neal (NC) 
Henry Nelson 
Hertel Nowak 
Hoagland Oakar 
Hochbrueckner Oberstar 
Horton Obey 
Houghton Olin 
Hoyer Ortiz 
Hubbard Owens (NY) 
Huckaby Owens (UT) 
Hughes Pallone 
Hutto Panetta 
Jenkins Parker 
Johnson(CT) Patterson 
Johnson(SD) Payne (NJ) 
Johnston Payne (VA) 
Jones (GA) Pease 
Jones (NC) Pelosi 
Jontz Perkins 
Kanjorski Petri 
Kaptur Pickett 
Kasich Pickle 
Kastenmeier Porter 
Kennedy Poshard 
Kennelly Price 
Kildee Pursell 
Kleczka Quillen 
Kolter Rahall 
Kostmayer Ravenel 
LaFalce Ray 
Lancaster Regula 
Lantos Richardson 
NAYS—105 
Armey Bliley 
Baker Brown (CO) 
Ballenger Buechner 
Barton Bunning 
Bentley Chandler 
Bilirakis Clay 


Rinaldo 
Ritter 
Robinson 
Roe 


Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Snowe 
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Craig Kyl Schaefer 
Crane Lagomarsino Schroeder 
Dannemeyer Leach (1A) Schuette 
De e Lewis (CA) Sensenbrenner 
Dickinson Lewis (FL) Shays 
Dornan (CA) Lightfoot Sikorski 
Douglas Machtley Slaughter (VA) 
can Smith (MS) 
Edwards (OK) Marlenee Smith (TX) 
Fawell Martin (IL) Smith (VT) 
Fields McCandless Smith, Denny 
Frenzel McCollum (OR) 
Gallegly McCrery Smith, Robert 
Gekas McGrath NH) 
Goodling McMillan (NC) Smith, Robert 
Goss Michel (OR) 
Grandy Miller (OH) Solomon 
Hancock Molinari Stangeland 
Hastert Moorhead Stearns 
Hefley Murphy Stump 
Herger Nielson Tauke 
Hiler Parris Thomas (CA) 
Holloway Pashayan Upton 
Hopkins Paxon Vucanovich 
Hunter Walker 
Inhofe Rhodes Weber 
Ireland Roberts Whittaker 
Jacobs Wolf 
James Rohrabacher Young (AK) 
Kolbe Roukema Young (FL) 
NOT VOTING—26 
Berman Hefner Rangel 
Boehlert Hyde Ridge 
Burton Lent Savage 
Collins Livingston Schulze 
Cooper Lowery (CA) Shumway 
DeLay McCloskey Sundquist 
Dingell McDade Tanner 
Florio Oxley Williams 
Grant Packard 
o 1125 
So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from California [Mr. CAMPBELL] please 
come forward and lead the House in 
the Pledge of Allegiance. 

Mr. CAMPBELL of California led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
RE indivisible, with liberty and justice for 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
LUNDREGAN, one of its clerks, an- 
nounced that the Senate had passed a 
joint resolution of the following title, 
in which the concurrence of the House 
is requested: 

S.J. Res. 57. Joint resolution to establish a 
national policy on permanent papers. 


GENERAL LEAVE 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 2990, and to include extrane- 
ous matter along with tables and 
charts. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 


ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1990 


Mr. NATCHER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 2990) making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1990, and for other purposes; and 
pending that motion, Mr. Speaker, I 
ask unanimous consent that general 
debate be limited to not to exceed 1 
hour, the time to be equally divided 
and controlled by the gentleman from 
Massachusetts [Mr. CONTE] and 
myself. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 

The SPEAKER. The question was 
on the motion offered by the gentle- 
man from Kentucky (Mr. NATCHER]. 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2990, with Mr. SuHarp in the 
Chair. 

The Clerk read the title of the bill. 

By unanimous consent the bill was 
considered as having been read the 
first time. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentle- 
man from Kentucky [Mr. NATCHER], 
will be recognized for 30 minutes, and 
the gentleman from Massachusetts 
(Mr. Contre] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. NaTcHER]. 

Mr. NATCHER. Mr. Chairman, I 
yield myself 5 minutes. 

Mr. Chairman, as you know, this bill, 
H.R. 2990, provides appropriations for 
the Departments of Labor, Health and 
Human Services and Education, and 
also for 17 related agencies. 

Mr. Chairman, it has been a distinct 
honor and a privilege for me to serve 
on the Appropriations Committee 
with my friend, the distinguished gen- 
tleman from Massachusetts [Mr. 
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Conte], the ranking minority member 
on this subcommittee and the ranking 
minority member on the full Commit- 
tee on Appropriations. 

The same applies to every member 
of the subcommittee on both sides. 

Mr. Chairman, we are friends on this 
subcommittee, and I want the Mem- 
bers to know that we have never had a 
vote on the subcommittee, a vote 
whereby we have had differences of 
any description in the markup of this 
bill. 
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It requires from 11 weeks to 14 
weeks to bring this bill out to the full 
committee. This is a good bill, Mr. 
Chairman, and we recommend it to 
the House. 

Today we are under our section 302 
ceilings in both budget authority and 
outlays. The bill appropriates $155 bil- 
lion for the Departments of Labor, 
Health and Human Services, and Edu- 
cation and related agencies. 

Of this amount, only $43,139,000,000 
is for discretionary programs. The bal- 
ance of it is mandatory programs—en- 
titlements. We defer action and hold 
funds in reserve totaling $2,030,000,000 
in this bill, Mr. Chairman, for unau- 
thorized programs, programs that we 
believe will be authorized sometime 
during the balance of this calendar 
year. This includes funds for the child 
care initiative. 

I think we and the other members of 
the subcommittee did the right thing 
when we held in abeyance, 
$2,030,000,000 to protect this bill. Not 
only that, for the programs that may 
be authorized in the future. 

Mr. Chairman, I have served with 
my friend, the distinguished gentle- 
man from Mississippi, my chairman 
(Mr. WHITTEN] on this committee for 
35 years. He is also a member of our 
subcommittee. He always helps us and 
we appreciate it. 

Mr. Chairman, H.R. 2990, which we 
present to the House today, makes ap- 
propriations for the fiscal year 1990 
for the Departments of Labor, Health 
and Human Services, and Education 
and for 17 related agencies, including 
the Corporation for Public Broadcast- 
ing and the Railroad Retirement 
Board. 

The bill includes appropriations to- 
taling $155,192 million for these de- 
partments and agencies, which is 
$4,301 million over the amounts re- 
quested by the President, and $13,398 
million over the comparable amounts 
available for 1989. This amount in- 
cludes advance appropriations of 
$16,772 million for fiscal year 1991 for 
various public assistance entitlements 
such as Medicaid, aid to families with 
dependent children, supplemental se- 
curity income, and black lung benefits. 

Entitlement programs, whose fund- 
ing levels are determined by authoriz- 
ing legislation, comprise more than 72 
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percent of the bill’s total appropria- 
tions. The bill includes $112,053 mil- 
lion for these entitlements, an in- 
crease of $2,335 million above the 
amount requested by the President 
and $10,676 million above the amounts 
available for these programs in fiscal 
year 1989. 

For discretionary programs, whose 
spending is controlled through the 
annual appropriations process, the bill 
includes $43,139 million for fiscal year 
1990, which is an increase of $1,966 
million over the President’s budget 
and $2,722 million above the amount 
available for fiscal year 1989. In addi- 
tion to these amounts, consideration 
of $657 million of budget estimates for 
1990 has been deferred because reau- 
thorizations have not yet been enacted 
for these programs. These unauthor- 
ized programs include refugee and en- 
trant assistance, family planning, and 
the ACTION agency. The committee 
has reserved funds for these programs, 
as well as for new program authoriza- 
tions such as the child care initiative 
and increased funding for Head Start. 

In addition to the amounts appropri- 
ated in the bill, large sums are auto- 
matically appropriated each year for 
labor, health and human services, and 
education programs without consider- 
ation by the Congress during the 
annual appropriations process. The 
principal items in this category are the 
unemployment compensation, Social 
Security, Medicare, and railroad re- 
tirement trust funds. Total budget au- 
thority for the programs considered in 
this bill would increase from $566.6 
billion in 1989 to $625 billion in 1990, 
an increase of $58.5 billion, or about 
10.4 percent. 

Taking into account the reserve es- 
tablished for unauthorized programs, 
the bill fully utilizes, but does not 
exceed, its section 302(b) allowances 
for both budget authority and outlays. 

The committee takes very seriously 
its responsibility to provide for the 
health and well-being of the country, 
especially for its vulnerable popula- 
tions—the children, the disadvantaged, 
the elderly, and the handicapped. I 
have often said that if you educate 
your children and take care of the 
health of your people, you live in the 
strongest country in the world. The 
bill reflects these priorities, providing 
more than a $1.8 billion increase in 
function 500 education and training 
programs above 1989 levels, and more 
than a $900 million increase for func- 
tion 550 health programs. 

The committee has emphasized pro- 
grams that enhance the education of 
our young people. A billion dollar in- 
crease has been provided for chapter 1 
compensatory education, and Head 
Start funding has been increased by 
$165 million over 1989. Education for 
the handicapped receives a $103 mil- 
lion increase. 
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The committee has continued its 
strong support for biomedical re- 
search, providing a $534 million, or 7.5 
percent, increase for the National In- 
stitutes of Health—including AIDS 
funding—and a $75 million, or 10.3 
percent, increase for research conduct- 
ed by the Alcohol, Drug Abuse, and 
Mental Health Administration. 

The committee has recognized the 
continuing fundings needs associated 
with the social problems of homeless- 
ness and drug abuse. $180 million is 
provided for the homeless assistance 
programs authorized by the Stewart 
B. McKinney Act, which is an increase 
of $102 million over 1989 levels. The 
various drug abuse programs within 
the bill’s jurisdiction receive $1,632 
million, which is the same as the 1989 
level. In 1989, these programs were in- 
creased by $527 million. 

Acquired immune deficiency syn- 
drome [AIDS] continues to be a major 
concern of the committee. When com- 
bined with funding provided in other 
appropriations bills for the Food and 
Drug Administration and the Indian 
Health Service, it is expected that 
AIDS funding will total approximately 
$1.6 billion in 1990—an increase of 25 
percent over 1989. Spending govern- 
mentwide for AIDS, including treat- 
ment services provided through enti- 
tlement programs such as Medicaid 
and Medicare, is expected to reach 
$2.9 billion in 1990. Resources targeted 
to pediatric AIDS in the bill total $125 
million, $12 million above the request 
and $34 million above the 1989 level. 

DEPARTMENT OF LABOR 

The bill provides a total of $6,713 
million for the Department of Labor, 
including $5,500 million for discretion- 
ary programs and $1,213 million for 
entitlements. The bill exceeds the 
President’s request for discretionary 
programs at Labor by $138 million and 
the 1989 level by $284 million, or 5.4 
percent. The bill also includes $2,880 
million in trust fund transfers, an in- 
crease of $98 million over the Presi- 
dent’s request and $103 million over 
the 1989 level. Those trust fund trans- 
fers are principally for the administra- 
tive costs of the State employment se- 
curity agencies. 

The bill includes $3,966 million for 
programs under the Job Training 
Partnership Act, an increase of $238 
million over the 1989 level. This total 
includes $810 million for the Job 
Corps, which is $68 million over last 
year’s level. This amount is sufficient 
to maintain the 105 current centers 
and 40,544 training slots. The Dislocat- 
ed Workers Program receives $450 mil- 
lion, which represents a $166 million 
increase over last year’s rate. Commu- 
nity services employment for older 
Americans is supported at $354 mil- 
lion, an increase of $10 million over 
1989. Trust funds and general funds 
for State unemployment insurance 
and employment service operations 
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total $2,056 million, $87 million above 
the 1989 level. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 

The bill includes $123,780 million for 
activities administered by the Depart- 
ment of Health and Human Services. 
This includes $16,772 million in ad- 
vance appropriations for fiscal year 
1991 for various public assistance enti- 
tlements. For discretionary activities, 
the bill includes $18,341 million, which 
is an increase of $868 million over the 
amount requested by the President 
and $978 million, or 5.6 percent, over 
the comparable amount available for 
these programs in 1989. The bill also 
includes $5,921 million in trust fund 
transfers, which is $79 million above 
the request and $309 million above the 
1989 level. 

HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 

The bill restores the President’s pro- 
posed reductions in health professions 
training, providing a total of $209 mil- 
lion in 1990 for these activities, $7 mil- 
lion above last year’s level. Within the 
agency’s total AIDS funding of $65 
million, $15 million is provided for pe- 
diatric health care demonstrations, 
$20 million is targeted to adult health 
care demonstrations, and $11 million is 
designated for a new AIDS initiative 
at community health centers. 

CENTERS FOR DISEASE CONTROL 

The bill includes $1,080 million for 
the Centers for Disease Control, which 
is $103 million above the 1989 level. 
Among the increases provided are $7 
million above the 1989 funding level 
for sexually transmitted diseases, and 
$4 million for the National Institute 
for Occupational Safety and Health. 
The agency’s AIDS funding increases 
from $378 to $463 million. 

NATIONAL INSTITUTES OF HEALTH 

The bill includes $7,679 million for 
the 20 appropriations which together 
fund the programs of the National In- 
stitutes of Health [NIH], including 
funding for AIDS research. A separate 
appropriation account has been cre- 
ated for the new National Center for 
Human Genome Research. This initia- 
tive would receive $62 million in 1990. 
The total for NIH is $149 million 
above the administration request and 
$534 million above the amount avail- 
able for 1989. 

The increase provided above the 
President’s request is targeted to the 
following areas: partial restoration of 
funding for biomedical research sup- 
port grants; an increase in research 
training slots to 11,200; intramural 
buildings and facilities; a major up- 
grade of the NIH supercomputer; an 
increase of 175 staff positions; and 
high priority research areas, such as 
Alzheimer’s Disease, diabetes-related 
kidney disease, and Lyme Disease. 
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OFFICE OF THE ASSISTANT SECRETARY FOR 
HEALTH 
Within the amounts provided for 
this account, the bill includes $10 mil- 
lion to begin the new National Vaccine 
Program and $20 million for the medi- 
cal treatment effectiveness initiative. 


HEALTH CARE FINANCING ADMINISTRATION 

The bill includes $38,616 million for 
the 1990 program level for the Medic- 
aid Program, which is $1,000 million 
above the administration request and 
$4,324 million higher than the 1989 
level. $1,620 million is provided for 
Medicare contractors, including $100 
million in contingency funds, which is 
$81 million above the President’s re- 
quest and $160 million above last 
year’s level. Funding increases are nec- 
essary because of anticipated workload 
increases, including those related to 
the implementation of catastrophic 
health insurance. Facility survey and 
certification activities are increased by 
$32 million over 1989 in order to meet 
new legislative requirements and to 
3 monitoring of clinical labora- 
tories. 


SOCIAL SECURITY ADMINISTRATION 

The committee recommends that 
$3,833 million be expended from the 
Social Security trust funds for admin- 
istrative costs of the Social Security 
retirement, survivors and disability 
program. This is $102 million more 
than the 1989 amount and the same as 
the administration request. The com- 
mittee has directed that no further 
staffing reductions be made below the 
level in effect on September 30, 1989. 
This ends a 5-year downsizing of the 
agency which has reduced staffing by 
17,000 full-time equivalent positions. 
This downsizing has resulted in annual 
savings to the trust funds of approxi- 
mately $580 million. 


FAMILY SUPPORT ADMINISTRATION 

The bill includes $350 million for the 
new Job Opportunities and Basic 
Skills [JOBS] Training Program cre- 
ated in the Family Support Act of 
1988. Indefinite budget authority up 
to the cap of $800 million established 
in statute has been provided in the 
event that State costs exceed this esti- 
mate. The Low Income Home Energy 
Assistance Program is funded at $1.4 
billion, $17 million above the 1989 ap- 
propriation and $300 million above the 
President’s request. Community Serv- 
ices Programs, which the President 
had proposed to terminate, are provid- 
ed $372 million. 

OFFICE OF HUMAN DEVELOPMENT SERVICES 

The bill increases Head Start fund- 
ing to $1.4 billion, $165 million above 
the 1989 level. The committee has re- 
served additional funding in the event 
that the Head Start authorization is 
increased beyond the $1.4 billion level. 
Administration on Aging Programs re- 
ceive $756 million. 
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DEPARTMENT OF EDUCATION 
For the Department as a whole, the 
bill includes $23,833 million, an in- 
crease of $1,353 million over the Presi- 
dent’s request and $1,125 million over 
the 1989 level. The amount for discre- 
tionary programs is $18,433 million, 
which is $877 million above the re- 
quest and $1,467 million, or 8.6 per- 
cent, above the 1989 funding. 
COMPENSATORY EDUCATION FOR THE 
DISADVANTAGED 
The bill includes $5,571 million for 
chapter 1 of the Elementary and Sec- 
ondary Education Act, which is $1,001 
million above the 1989 level and $850 
million above the administration re- 
quest. The amount provided includes 
$4,461 million for basic grants to local 
school districts and $496 million for 
concentration grants. Also included is 
$30 million for the Even Start Pro- 
gram, and $30 million for capital ex- 
penses for private school students. Up 
to $350 million of these funds may be 
transferred to initiate President 
Bush’s proposed Merit Schools and 
Magnet Schools of Excellence Pro- 
grams only if these programs should 
become authorized prior to March 
1990. 
IMPACT AID 
The committee bill provides $739 
million for Impact Aid, an increase of 
$6 million over 1989 and $110 million 
over the budget request. This amount 
includes $573 million for category A 
and $125 million for category B pay- 
ments, the latter of which the budget 
proposed to eliminate. 
BILINGUAL, IMMIGRANT AND REFUGEE 
EDUCATION 
The committee has provided $195 
million, an increase of $13 million over 
1989 and $7 million above the adminis- 
tration request. 
HANDICAPPED EDUCATION/ REHABILITATION 
SERVICES 
The bill provides $2,064 million for 
Education for the Handicapped Pro- 
grams, which is $103 million above the 
1989 level and $50 million above the 
administration request. The rehabili- 
tation services and handicapped re- 
search account is funded at $1,744 mil- 
lion, which exceeds the request by $18 
million and the 1989 appropriation by 
$71 million. 
VOCATIONAL AND ADULT EDUCATION 
$1,151 million is provided for this ac- 
count, which is $78 million above the 
1989 level and $36 million above the 
administration request. Within this 
total, support for adult education ac- 
tivities is increased by $47 million to 
$209 million. 
STUDENT FINANCIAL ASSISTANCE 
The bill provides $6,022 million for 
student financial assistance, which is 
an increase of $208 million over 1989 
levels and $177 million above the ad- 
ministration request. This amount re- 
stores $138 million to Perkins loans 
and $50 million to State student incen- 
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tive grants, both of which the Presi- 
dent proposed to eliminate. The com- 
mittee bill maintains the maximum 
Pell grant at $2,300, the same level 
payable in 1989. The committee report 
indicates that there is some consider- 
able uncertainty about the cost of the 
Pell Grant Program. This is a serious 
problem which the committee will 
monitor carefully. 


GUARANTEED STUDENT LOANS 


The bill includes $3,651 million for 
guaranteed student loans, which is the 
most recent estimate by the Congres- 
sional Budget Office of the funding 
that will be required for the program 
under current law. This amount is 
$459 million above the request, and 
$416 million below the 1989 appropria- 
tion. 


HIGHER EDUCATION 


$96 million is provided for historical- 
ly black colleges and universities, an 
increase of $12 million over the 1989 
level and $9 million above the Presi- 
dent’s request. Special programs for 
the disadvantaged [TRIO] receive 
$248 million, an increase of $29 million 
over 1989 and $20 million over the 
President’s request. 


RELATED AGENCIES 


The bill includes $865 million for 17 
related agencies. This amount is $83 
million above the request and $5 mil- 
lion below the 1989 funding level. The 
total includes $314 million for 1992 
funding for the Corporation for Public 
Broadcasting, including $72 million for 
the satellite replacement. Full funding 
of $340 million is provided for railroad 
retirement dual benefits. 


Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 2990, the Labor, Health 
and Human Services, and Education 
appropriations bill for 1990. 


Mr. Chairman, when this bill rolls 
out onto the House floor, all America 
should stand up and cheer. This is the 
time when we cut through all the 
budgetary gobbledygook, all the 
drudge work, all the long days and 
hard votes. This is the day when we 
say—here is what the Congress, the 
people’s branch, can do for our chil- 
dren, for our seniors, for our aspiring 
young scholars, for our working men 
and women, for our handicapped, for 
those in need of health care, and for 
those hoping the next breakthrough 
in science will save their lives, or the 
lives of their loved ones. 


Today we go beyond those most 
basic functions of Government—de- 
fense, and trade, and roads and 
bridges—to prove this Nation, con- 
ceived in liberty, remains dedicated, 
not just to the principle of opportuni- 
ty, but to the reality of opportunity. 
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This is where we show our commit- 
ment, not just to the concept of com- 
passion, but to the demonstration of 
compassion. 

But this is also the time when we 
scrape at the harsh reality, at the 
bottom of our fiscal barrel. Certain 
facts come home to roost, like the fact 
that, over the past decade, appropria- 
tions and discretionary spending have 
been substantially reduced in real 
terms at the rate of 2 percent per year, 
while entitlement spending, interest 
on the debt, and other uncontrollable 
. continue to spiral out of con- 
trol. 

Somehow, we must pick and choose 
to address those priorities that are 
most compelling out of that shrinking 
pool called discretionary spending. 

The bill we bring to the floor pro- 
vides $155.2 billion for job training, 
health research, the homeless, educa- 
tion, drug abuse prevention and other 
programs that make up the social 
safety net. It is $13.4 billion, or 9.4 per- 
cent, more than last year, and $4.3 bil- 
lion over the President’s budget re- 
quest. That sounds like a big increase. 
I wish it were so. 

Of that, the amount of discretionary 
controllable spending, is $43 billion, or 
just over a quarter of the bill. That is 
$2.7 billion, or 6.7 percent over last 
year, and $1.9 billion more than the 
President requested. But—get this— 
some $1.5 billion in the outlay increase 
was already spoken for by previous 
year’s spending. So the room for in- 
creases in this bill was minimal. Like 
every other appropriations bill this 
year, we have been faced with an 
outlay squeeze by the budget resolu- 
tion. This is a tight, tough bill. But it 
was all that was allowed by the budget 


summit, the budget resolution, and 


the 302(b) allocation. 

Nonetheless, we have been able to 
provide some major increases: 

In elementary and secondary educa- 
tion, we provide a major increase, $1 
billion, $500 million over the Presi- 
dent’s budget, for chapter 1 aid to dis- 
advantaged students. 

We provide a $256 million increase 
over last year for Pell grants, for stu- 
dent financial aid. 

For Head Start, for disadvantaged 3 
and 4 year olds, we provide $1.4 billion, 
a $165 million increase, with $80 mil- 
lion more in reserve pending authori- 
zation. 

For AIDS, funding is expected to in- 
crease to around $1.6 billion, up from 
$1.2 billion last year. 

For programs for the homeless, 
funding is at $180 million, compared 
with $78 million last year, more than 
double. 

For workers losing their jobs due to 
factory closings, we provide $450 mil- 
lion, up $166 million over last year, 
and $50 milion over the President. For 
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the Job Corps, we provide an addition- 
al $82 million. 

We provide a $100 million increase, 
$50 million over the request, for 
handicapped education. We provide a 
$70 million increase for rehabilitation, 
and a $78 million increase for voca- 
tiorial and adult education. 

There are programs where I wish we 
could have done more. For the Nation- 
al Institutes of Health, for research in 
cancer, heart, stroke, diabetes, arthri- 
tis, digestive diseases, we provide an 
increase of $533 million over last year, 
only $150 million over the President’s 
budget, not enough to keep up with in- 
flation. 

For low income energy assistance, a 
program I practically have to give up 
my soul to get funded, the bill pro- 
vides $1.4 billion, $300 million over the 
President’s budget, and $17 million 
over last year. 

For programs to combat drugs, we 
provided $1.6 billion, maintaining the 
levels obtained after last fall’s drug 
supplemental, including continuation 
of the Addiction Medication Develop- 
ment Program. 

For mental health research, and this 
one really hurts, we provide $389 mil- 
lion, the President’s request, only a 
$34 million increase over last year. 

There are a few new starts that I am 
particularly proud of. 

There is $3 million to start a Supple- 
mental Security Income Outreach Pro- 
gram to reach the estimated 50 per- 
cent of the eligible elderly who are not 
signed up for this program. 

There is $10 million for the National 
Vaccine Program, $2.5 million for 
Lyme Disease research and preven- 
tion, and $2 million for lead poisoning 
prevention. 

So, Mr. Chairman, we have done a 
lot in this bill. We've also reserved 
some $750 million required for unau- 
thorized programs. And we have 
budget authority in reserve for new 
programs in child care. 

But outlays are the limiting factor, 
and those are all spent and accounted 
for. We have done all we can. 

This is what the process has come 
down to. It’s not a matter of whether 
we’ve met the needs of the American 
people. It’s a question of whether 
we've met our targets, no matter how 
arbitrary or unrealistic they may be. 
Those who pass judgment on our bills 
now are not the policymakers, but the 
bean counters. 

When I think about the future, the 
continued expansion of entitlement 
programs at the expense of discretion- 
ary, and the fact that Labor/HHS 
does not have a superconductor, or a 
space shuttle, or even a B-2, I worry 
about the future. I fear that as our 
fiscal morass deepens, our compassion 
will lessen. 

For now, this bill remains the bell- 
wether of America’s compassion and 
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concern. I am proud of what we have 
been able to accomplish. 

There is no one who deserves more 
credit than BILL NATCHER, the fairest, 
most respected chairman on the Hill. 
He is every bit as much an institution 
here as the House of Representatives. 
He is a pillar of our democracy. I want 
to thank him and his staff for all they 
have done, and all the help they have 
given me. 

I want also to thank all the subcom- 
mittee members, including those on 
my side of the aisle, CARL PURSELL, 
JOHN PORTER, BILL YounG, and that 
young Turk, VIN WEBER. It’s been a 
team effort, and we do it because we 
care. 

The administration has no major ob- 
jection to this bill. With that ringing 
endorsement, I ask for your support. 

Mr. Chairman, this bill also funds other pro- 
grams operated by each of the departments 
and related agencies. 

DEPARTMENT OF LABOR 

In the Labor nt, H.R. 2990 pro- 
vides $6.713 billion, $156.6 million over the 
fiscal year 1989 level, and $137.9 million over 
the administration's request. For discretionary 
programs, that represents a $284.4 million in- 
crease over the fiscal year 1989 level, and 
$137.9 million over the President's request. 

One of those increases is a $238 million in- 
crease for the programs under the Job Train- 
ing and Partnership Act which we propose to 
fund at $3.966 billion. Included in that amount 
is $709 million for the Summer Youth Pro- 
gram, the same as the fiscal year 1989 level, 
and $810.5 million for the Job Corps. 

One of the largest increases in this account 
is the new Dislocated Worker Program author- 
ized under last year’s trade bill, an increase of 
$166.2 million for a total of $450 million. In 
addition, the bill also continues the Trade Ad- 
justment Assistance Program at $284 million. 

Other Labor Department programs for which 
we recommend funding include the title V, 
Community Service Employment for Older 
Americans, where we provide $354 million, in- 
cluding an increase of $10.1 million over the 
fiscal year 1988 level, to cover expected mini- 
mum wage increases and expand the number 
of jobs available. | am also pleased to note to 
my colleagues that we continue and expand 
funding for the displaced homemaker's net- 
work within the Women’s Bureau, and that the 
bill continues funding for the permanent mass 
layoffs and plant closings survey conducted 
by the Bureau of Labor Statistics. And, for 
Veterans Employment and Training, the bill 
provides $162.6 million, including an increase 
of $5.1 million. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Regarding discretionary programs within the 
Department of Health and Human Services, 
the leading concerns continue to be increases 
in funding for AIDS and biomedical research. 

For AIDS control, the bill provides $1.6 bil- 
lion, which is an increase of 24 percent from 
the fiscal year 1989 level. This bill did not 
adopt the President’s recommendation to con- 
solidate AIDS spending under one account. 
AIDS affects so many aspects of our health 
care system that the committee believes that 
we must have the flexibility in our budget to 
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respond to the rapid advances being made in 
understanding the virus and its clinical effects. 

For the first time, the National Institutes of 
Health and the Alcohol, Drug Abuse and 
Mental Health Administration will not have 
specific funds allocated for AIDS research. 
NIH and ADAMHA must have the latitude to 
fund promising new areas of investigation as 
they arise, With the burgeoning numbers of in- 
vestigators and grant proposals involved in 
AIDS, the established peer-review mechanism 
will continue to allow growth in the number of 
high quality projects. 

We have provided for major increases 
across all the Institutes to sustain basic bio- 
medical research and to train future scientists 
and clinicians. We are making tremendous 
strides in eliciting the secrets to many of the 
= crippling and fatal diseases known to 


be me give an example of how biomedical 
research is helping people. Until recently, pa- 
tients with Cooley's anemia, a fatal blood dis- 
ease, lived only a few years. After years of re- 
search and testing, intravenous chelator drugs 
have been available to remove excess iron 
from the body. Even with the breakthrough in 
chelator medications, compliance with the in- 
travenous version is poor. Promising work is 
now underway to develop an oral drug that 
would improve patient compliance and still 
remove excess iron from the body. This po- 
tential research will help not only people suf- 
fering from Cooley's anemia but those who 
have other types of anemia as well. 

The National Cancer institute is the world’s 
preeminent center for cancer research. Scien- 
tists and physicians at Bethesda and around 
the country are aggressively seeking the an- 
swers to this dreaded disease which has killed 
millions of Americans over the years. With tre- 
mendous progress being made in basic re- 
search, it is essential that the NCI continue to 
grow and sustain its challenging mission. We 
are providing over $1.65 billion to NCI for 
fiscal year 1990, an increase of over $6.5 mil- 
lion from the administration's request and over 
$81 million more than fiscal year 1989. We 
expect new efforts to be made in determining 
the mechanisms of several rare tumors, in- 
cluding neurofibromatosis. 

Last week | joined President Bush as he 
signed the proclamation declaring the 1990's 
as the Decade of the Brain. This exciting new 
initiative, which | authored, will stimulate and 
coordinate research into the multitudes of 
neurological and mental ilinesses that afflict 
millions of Americans. The White House 
Office of Science and Technology Policy will 
lead the charge in coordinating the Govern- 
mentwide scientific effort for the coming 
decade. 

As the Decade of the Brain progresses, the 
National Institute of Neurological Disorders 
and Stroke and the National Institute of 
Mental Health are the key institutes that will 
carry out new, bold initiatives in finding the an- 
swers to common and rare diseases alike, 
such as stroke, Huntington’s disease, dys- 
tonia, and Batten's disease. 

At the National Institute of Neurological Dis- 
orders and Stroke, we have included over 
$495 million, $22.8 million more than last 
year. We are confident that a new national 
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strategy on head injury will be forthcoming 
from NINDS next year. In America traumatic 
brain injury is a leading killer and cause of dis- 
ability in children and young adults. Every 5 
minutes someone is either killed or is perma- 
nently disabled from a head injury. It is essen- 
tial that progress be made in the prevention 
and treatment of head injuries. 

At the National Institute of Diabetes, Diges- 
tive, and Kidney Diseases, we have recog- 
nized the importance of diabetes-related 
kidney disease as the leading cause of renal 
failure in America. The bill provides for over 
$590 million to NIDDK, a $30 million increase 
over fiscal year 1989. We have included funds 
to NIDDK to provide for additional research 
projects in this burgeoning field. 

Regarding the National Institute of Child 
Health and Human Development, we have al- 
located $448,493,000, a nearly $23 million in- 
crease from fiscal year 1989. The increased 
appropriation includes funds for the establish- 
ment of a third new interdisciplinary research 
center on learning disabilities. This program is 
essential in coordinating efforts to determine 
the causes of learning disabilities and the best 
avenues of care. 

We have increased the funding of the Na- 
tional Institute of Environmental Health Sci- 
ences by $8,784,000 from fiscal year 1989’s 
level to $232,479,000. The NIEHS is a leading 
institute in identifying potential hazards in our 
environment and finding ways to eliminate 
their effects upon our health. Additional 
money has been provided to maintain and 
expand research at NIEHS facilities around 
the country, including the Berkshire facility in 
western Massachusetts. 

With the rapid advances being made in im- 
aging technology, we are calling upon the Di- 
rector of NIH to consider establishing a new 
intramural research program for diagnostic ra- 
diology. It is estimated that medical imaging 
procedures contribute to the final patient diag- 
nosis in more than 75 percent of all hospital 
admissions. It is important for NIH to capital- 
ize upon the advances in ic imaging 
and provide a coordinated research effort. 

For the first time the budget of the Centers 
for Disease Control will surpass $1 billion. 
This bill provides nearly $103 million more 
from last year’s CDC appropriation to continue 
epidemic surveillance, control of environmen- 
tal hazards and improvement of worker safety 
and health. We have included $463 million for 
CDC activities against AIDS, an increase of 
$85 million from fiscal year 1989. We have 
provided new money to combat Lyme disease, 
tuberculosis, sexually transmitted diseases, 
and lead poisoning prevention. 

Regarding the ADAMHA programs, we are 
appropriating over $1.9 billion for research 
and clinical activities, including $389,110,000 
for mental health research, $294,569,000 for 
drug abuse research and $119,528,000 for al- 
coholism research. 

The National Institute of Mental Health will 
be a leading institute of research during the 
Decade of the Brain. As knowledge about the 
biological basis of behavior grows, strategies 
can be implemented to prevent and treat 
many of the di mental disorders. We 
will continue to support NIMH's State Human 
Resource Development , which is ad- 
dressing the work force needs of special pop- 
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ulations such as seriously mentally ill people 
in community-based service systems, jail, or in 
rural areas. 

Furthermore, we are calling upon NIMH to 
develop a strategy to expand research in child 
mental health. Nearly one-eighth of America's 
children suffer from a diagnosabie mental dis- 
order, and a great majority do not receive ap- 
propriate care. ſt is essential that we bring to 
bear many of the advances in genetics, neuro- 
pharmacology and imaging to the problem of 
child mental health, and that we make a maxi- 
mum effort in providing the best treatment 
possible. 

In the Office of the Assistant Secretary for 
Health, the bill adds $10 million for a new na- 
tional vaccine program which will be conduct- 
ing research and development on new vac- 
cines. Progress in vaccine development may 
prove successful in preventing widespread in- 
cidence of pertussis, influenza, hepatitis B, 
and other infectious diseases. 

With the growing number of children born 
infected with the deadly virus, it is essential 
that we make an aggressive effort in stopping 
mother-to-infant transmission and finding a 
cure for this terrible disease. We are providing 
$5 million within OASH for a new research 
effort in fighting pediatrics AIDS. We are di- 
recting the National Institute of Allergy and In- 
fectious Diseases and the National Institute of 
Child Health and Human Development to set 
aside funds for research and training pro- 
grams for pediatric AIDS and to upgrade pedi- 
atric AIDS centers. In addition, this bill in- 
cludes $4,000,000 under the authorization of 
the Abandoned Infants Assistance Act to sup- 
port the care of boarder babies—infants who 
are unable to return home after receiving 
treatment. 

We are calling upon the Public Health Serv- 
ice to consider the report of the National 
Commission on Orphan Diseases, including its 
recommendation for a Central Office of 
Orphan and Rare Diseases be established. 
Now is the time to address the serious under- 
funding of rare disease research and the lack 
of attention to those people who suffer in si- 
lence from rare diseases. 

The Community Services Block Grant Pro- 
gram provides the States with funds to carry 
out a variety of basic nutrition, health, educa- 
tion, and housing needs. The administration 
sought to eliminate this program, but with es- 
sential services at stake for millions of Ameri- 
cans we made sure this bill restored $297 mil- 
lion for the Block Grant Program. Regarding 
the discretionary services of the Community 
Services Administration, we have provided 
over $9 million for the National Youth Sports 
Program which helps our youth to seek pro- 
ductive and fulfilling lives. 

Regarding the Supplemental Security 
Income administration, we have added $3 mil- 
lion for an outreach program to advise elderly 
people of the benefits that they may be eligi- 
ble for under the SSI Program. Many elderly 
citizens are not aware of the benefits they are 
entitled to and do not apply for SSI. The out- 
reach program is a fresh start in overcoming 
this shortcoming. 

The bill allocates $20 million for research 
on medical treatment effectiveness. The sum 
of $15 million will come from a transfer from 
the Medicare trust fund. This program will pro- 
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vide for research on the clinical effectiveness 
and patient outcomes regarding new and es- 
tablished treatments. Information learned from 
this project will be helpful in improving the 
standards of clinical care across the country. 

We are substantially increasing funds to the 
Head Start Program. We granted $1.4 billion, 
an increase of $165 million from last year. 
The bill defers on $85 million of the budget re- 
quest that has not been authorized at this 
time. This program is a true American success 
story. While much work remains to be done in 
serving more eligible children, over 24,000 
Head Start classrooms are already delivering 
basic education, nutritional, and health serv- 
ices to children. With the funds provided by 
this bill, nearly a half million children will bene- 
fit from Head Start services. Money will be de- 
voted to improving staff salaries and upgrad- 
ing personnel training. 

For years, the Low Income Home Energy 
Assistance Program was a prime target for the 
budget choppers. This year is no exception, 
The administration called for only $1.1 billion 
for LIHEAP in fiscal year 1990, down from the 
$1.38 billion we gave in fiscal year 1989. This 
year the administration cited stable energy 
prices as a reason for seeking cuts. But as 
everyone knows, the cost of fuel has already 
risen at the gas pump and the cost of heating 
this winter may increase significantly from last 
year. With low-income people continuing to 
have problems making ends meet, there is 
still a critical need for assistance with heating, 
regardless of fuel prices. 

Furthermore, the administration again cited 
the availability of oil overcharge funds to the 
States as a justification in cutting LIHEAP. 
They say that millions of dollars are pouring 
into the States’ coffers and allocated to 
LIHEAP. But they conveniently ignore the fact 
that these funds are irregularly distributed with 
no clear rationale as to where the 
money is to be spent or when it is to be deliv- 
ered. In addition, there is no guarantee that 
the overcharge money going to the States will 
be fully devoted to LIHEAP. The legal eagles 
are already at work in trying to divert over- 
charge money to other programs. 

| have heard from many families who re- 
ceive help from LIHEAP and they keep telling 
me that they need this program to keep their 
children warm and healthy through the winter 
months. Throughout this bill we have provided 
for the health, education, and well-being of 
young and old alike, and | see absolutely no 
reason to darken the hearths of millions of 
Americans as the administration would want 
to do by its budget request. 

This bill provides a small increase and is to- 
tally reasonable given the current market price 
of fuel. With this increase we are sending a 
clear signal to the Senate and the administra- 
tion that the need for LIHEAP is still strong. 

DEPARTMENT OF EDUCATION 

For the Education Department, H.R. 2990 
provides $23.8 billion, the most we have ever 
been able to provide. That level is $1.1 billion 
over the fiscal year 1988 level, and $1.3 bil- 
lion more than the administration requested. 

Included in the chapter 1 increase were two 
individual increases that matter a great deal to 
me. The first is the $10 million increase we 
were able to give the Capital Expenses Pro- 
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gram, for a total of $30 million for the program 
that helps to bring chapter 1 services to non- 
public school children. And | am pleased that 
we were able to give the Even Start Program 
a $15.1 million increase to a total of $30 mil- 
lion. This program tries to reach the very 
young and their parents so that the learning 
experience can begin at home for children of 
parents whose own education may not have 
left them literate. | started the funding for both 
of these programs last year, and am delighted 
that we were able to increase them this year. 

In addition to the compensatory education 
increases, the bill provides a $6.1 million in- 
crease for impact aid over the fiscal year 1988 
level. Unfortunately, for the first time, we have 
not been able to restore the full category b“ 
level due to the tight outlay situation. There is 
a decrease of $10.3 million. For the whole ac- 
count, there is a $6 million increase over fiscal 
year 1989, and a $110 million increase over 
the request. 

For school improvement programs, the bill 
is $47.5 million below the fiscal year 1989 
level. Included in that total are increases of 
$286,000 for the Inexpensive Book Distribu- 
tion Program, $134,000 for Arts in Education, 
and $134,000 for the National Diffusion Net- 
work. H.R. 2990 does not continue funding for 
the new Star Schools Program which was 
funded at $14.3 million last year. The bill con- 
tinues funding for the Comprehensive School 
Health Education Program authorized and 
funded for the first time last year, and directs 
the Secretary to establish the new Office of 
Comprehensive School Health Education. 

One other item in the Secretary's fund for 
innovation is a new demonstration program 
that | put in the bill to deal with underachiev- 
ers or slow learners. | have been concerned 
that a large number of young people are 
simply being left by our current educational 
system. They are passed along from year to 
year, and eventually become dropouts or have 
no prospect for college or good jobs if they 
are able to finish secondary school. The new 
demonstration program would provide $3 mil- 
lion for a number of projects around the coun- 
try to find innovative ways of reaching and 
motivating these young people on an individ- 
ualized basis. 

The bill we are recommending would in- 
crease funding by $77.5 million for vocational 
and adult education programs over the fiscal 
year 1988 level, and by $36.1 million over the 
President's request. Handicapped Education 
and Rehabilitation Services are also slated for 
increases of $102.5 million and $70.7 million, 
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greater increase in the SEOG Program, a pro- 
gram targeted on the lowest income students 
that is free from excesses that may accompa- 
ny other programs and remains a major factor 
for students pursuing associate and baccalau- 
reate degrees. 

For the categorical higher education pro- 
grams, | want to point out two recommenda- 
tions. One is for the Aid for Institutional Devel- 
opment Program—title Ill—where we provide 
a $27.7 million increase to a total of $202.3 
million, And, for TRIO, we recommend a $28.9 
million increase over the fiscal year 1989 level 
and a $20 million increase over the adminis- 
tration request for this program that does so 
much to reach out and help disadvantaged 
young people succeed in school and in col- 


One other higher education program | am 
particularly pleased about is the Foreign Lan- 
guage Studies Program. H.R. 2990 provides a 
$9.2 million increase for domestic programs, 
including $1 million for a Critical Languages 
Program that the Secretary is to develop with 
the Defense Department. We are way behind 
the rest of the world in our ability to speak for- 
eign languages, generally, and not even in the 
game in the critical languages field. These in- 
creases will help that situation. 

We provide a $69.2 million increase for all 
of the graduate and professional programs, in- 
cluding a $4.1 million increase over the fiscal 
year 1989 level for the Graduate Assistance in 
Areas of National Need Program in order to 
fund a new cohort of participants. 

For College Housing and Academic Facili- 
ties, we provide $22.7 million, the same as the 
fiscal year 1989 level. H.R. 2990 also recom- 
mends a $22.1 million increase in support for 
education research and statistics. | regret that 
the library programs were reduced below the 
fiscal year 1989 level because of the outlay 
squeeze, and hope that we can look to re- 
store these programs as we continue through 
the process. 

Mr. Chairman, this is a good bill. It is re- 
sponsible to the budget constraints set last 
year and this year. And it provides every dollar 
possible to the programs that matter most to 
the American people. 

| strongly support H.R. 2990, and urge my 
colleagues to do the same. 


o 1140 


Mr. NATCHER. Mr. Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Maryland [Mr. 
HOYER]. 

Mr. HOYER. Mr. Chairman, this bill 
comes to the floor of the House, 
having been crafted by the chairman, 
the ranking member, the gentleman 
from Massachusetts [Mr. CONTE] and 
subcommittee members who work very 
hard together to fund what ought to 
be some of our highest national prior- 
ities. 

This bill is the best example of the 
need for making hard choices. Year in 
and year out, Mr. Chairman, Chair- 
man NATCHER reports a bill that wins 
overwhelming support on the floor of 
the House. 

Today’s reality is that the budget 
deficit has imposed the burden of un- 
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pleasant choices upon us all. Worse, 
the deficit is so limiting, that we have 
few choices to make. 

Of all the 13 appropriations bills, 
this is the one which will determine 
whether we truly are a kinder and 
gentler Nation. 

For the past several years, I have 
taken the floor to discuss the unmet 
needs of our Nation. This year we 
have been focusing our special efforts 
on initiatives to help children. 

On Sunday and Monday, the Wash- 
ington Post ran a series about the life 
of Dooney Waters. The story remind- 
ed me of another story that had run in 
the Post in the early 1980's, “Jimmy’s 
World”. That was the story of Jimmy 
an 8-year-old heroin addict, The story 
was so shocking it received a Pulitzer 
prize. It was so shocking, that it wasn’t 
even true. The Pulitzer was revoked. 
Readers of the story were relieved 
that Jimmy’s world apparently didn’t 
exist. 

But a few years later fiction really 
has become fact. Dooney Waters lives 
in a crack house. He does not use 
drugs. In many ways, he is a remarka- 
ble little boy, wise beyond his years. At 
age 6, he has witnessed his mother use 
crack hundreds of times. He frequent- 
ly is not allowed to sleep in his own 
bed and goes without meals. School 
has been his only refuge. That is 
where he receives food and the little 
love that comes his way. 

Dooney represents for me all the 
millions of children at risk in our 
country today. Dooney lives in my con- 
gressional district. Dooney and I live 
in a county which is in the top 10 per- 
cent of per capita income in the coun- 
try. Dooney and I live in the richest 
country on the face of the Earth. 

The Government cannot do every- 
thing for the children at risk. Personal 
values and personal responsibility are 
the most critical factors. But, it can do 
some things, and we know we are not 
doing enough. 

One-fifth of this rich Nation’s chil- 
dren—12 million children—live in pov- 
erty. We have the highest poverty rate 
for children among all the developed 
nations. 

Eight million of the children in pov- 
erty live in homes where at least one 
parent is working. 

American poor children start out at 
an extreme disadvantage. We rank 
19th in the world in infant mortality. 
40,000 American children under age 1 
die every year. 

Children of the working poor often 
have no access to health care. More 
than 30 million Americans are without 
health insurance. One-third of poor 
children in working families are with- 
out health insurance. 

Even if children remain in good 
health, their prospects for an im- 
proved life are dimmed by poor educa- 
tion. Less than one-half of high school 


18094 


seniors can read well enough to per- 
form moderately complex tasks. One 
million kids drop out of school every 
year, and 25 percent of high school 
dropouts are unemployed. 

Our Government has developed 
some very good, proven, effective pro- 
grams to help children. But these pro- 
grams do not serve everyone who is eli- 
gible. 

On July 12, the subcommittee met to 
mark up this bill, and we did the best 
we could to fund very important pro- 
grams. We found the resources to im- 
prove the prospects for many more 
American children to succeed, because 
they will have better access to pro- 
grams like Head Start, Chapter 1 and 
TRIO. 

I want you to know how much 
progress we have made in the bill: 

Head Start is one of the most suc- 
cessful and well-documented Federal 
programs around. According to the 
Perry pre-school study tracking chil- 
dren over a 20-year period (in Ypsilan- 
ti, MI) low-income children enrolled in 
Head Start succeed at a greater rate 
than the population at large. 

They have lower absenteeism, 
higher standardized test scores, lower 
drop-out and failure rates, and are 
more likely to continue their educa- 
tion than their peers who do not have 
access to the program. 

Every dollar of Federal funds spent 
on Head Start saves $6 in lower wel- 
fare, special education and worker pro- 
ductivity costs. 

Fewer than 20 percent of eligible 
children have access to this program 
because of inadequate funding. 

The committee bill includes a $165 
million increase for Head Start, pro- 
viding services to between 60,000 and 
70,000 additional children. 

Chapter 1, Compensatory Education 
for the disadvantaged, provides States 
with funds for services to children 
from low-income families to help pro- 
vide disadvantaged kids with the basic 
and supplementary services needed to 
successfully complete school. 

My own Governor argues that, every 
dollar spent on Chapter 1 saves $7 in 
remedial and less effective interven- 
tions in later years. 

Maryland is a prosperous State, but 
32,000 eligible children did not partici- 
pate in Head Start last year because 
we lack adequate funding. At the na- 
tional level, there are estimates that 
only 47 percent of some eligible cate- 
gories of elementary students receive 
assistance through Chapter 1. 

The committee bill provides an addi- 
tional $1 billion for Chapter 1 in fiscal 
year 1990. 

Special programs for students from 
disadvantaged backgrounds, TRIO, 
prepares qualified low-income students 
in the first generation of their families 
to attend college, for a post-secondary 
education. 
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TRIO projects operate in 850 post- 
secondary educational institutions, 
and serve 450,000 students, helping 
them overcome the social, academic 
and cultural barriers to obtaining a 
higher education. 

Dr. Jerry Lewis, the director of the 
program at the University of Mary- 
land at College Park, is himself a 
TRIO success story. 

In his testimony before the subcom- 
mittee, he explained that: 

First, only 10 percent of those en- 
rolled in college today are black; 

Second, only 6 percent of B.A. de- 
grees are conferred on black Ameri- 


cans; 

Third, only 25 percent of black and 
46 percent of white students in public 
colleges in Maryland graduate 8 years 
after matriculation. 

On the other hand: 

First, since 1972, 86 percent of the 
College Park Upward Bound Program 
graduates entered college. 

Second, in 5-year followup studies 62 
percent of those TRIO graduates were 
either in college or had received a bac- 
calaurate degree. 

That is tremendous commentary on 
both JERRY Lewis’ leadership, but 
more importantly, it is evidence of a 
program that works. 

The committee provided an addition- 
al $29 million over the 1989 funding 
level and $20 million more than the 
administration requested for TRIO. 
The Department of Education will 
provide grants to an additional 35 ap- 
proved, but unfunded projects, serving 
several thousand more students. 

These programs are an example of 
why every Member of this body ought 
to vote for this bill. 

But I must admit that that I am 
frustrated. I am frustrated because 
this bill represents only a partial victo- 
ry. 


A friend of mine, Marian Wright 
Edelman, the founder of the children’s 
defense fund, spoke to this point very 
succinctly. 

She said: We lose about 10,000 chil- 
dren every year to poverty, but where 
is the outrage.” 

She also said: Children cannot eat 
rhetoric.” 

Every one in this Chamber knows 
that we have yet to really face the 
facts, to make the tough decisions, to 
give Chairman NATCHER the resources 
this Nation must make available to 
our children and families if we are to 
avoid the free fall into mediocrity that 
we all fear. 

In President Bush’s first post-elec- 
tion press conference on November 9, 
he said, “I think when I talk about in- 
vesting in our kids, in the many pro- 
posals I’ve made in that area, that 
would be an indication of how I will 
pursue this objective of a ‘kinder and 
gentler’ Nation.” 

Mr. Chairman, the distinguished 
gentlemen from Kentucky, Chairman 
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NATCHER did wonders with what he 
had, but he did not have enough. 

Mr. Chairman, our Nation knows 
that children can neither eat rhetoric 
nor be sheltered by promises nor edu- 
cated by expressions of risk. It will 
take a commitment of our resources to 
fully develop our most important re- 
source our children, our youth, our 
young adults. 

The ability of America to compete 
internationally and insure the im- 
provement of our quality of life at 
home depends on our willingness to 
invest now in that objective. 

Let me again congratulate Chairman 
NATCHER, Mr. ConTE and my other col- 
leagues on the subcommittee for again 
bringing a bill to the floor that de- 
serves the strong support of every 
Member of this body. 

Mr. CONTE. Mr. Chairman, I yield 
such time as he may consume to my 
dear friend, the gentleman from Wis- 
consin [Mr. Gunperson], who is one of 
the hardest working Members for Gal- 
laudet University. 

Mr. GUNDERSON. Mr. Chairman, I 
thank my leader very much for yield- 
ing me this time, and I simply wish to 
rise in strong support of the bill and 
express my deep appreciation to my 
good friend, the gentleman from Mas- 
sachusetts, for his work on the Gallau- 
det University provisions. 

Mr. CONTE. Mr. Chairman, I yield 2 
minutes to my good friend, the gentle- 
man from Florida [Mr. Younc.) 
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Mr. YOUNG of Florida. Mr. Chair- 
man, the legislation before us today 
provides Federal support for a variety 
of critically important programs that 
benefit virtually every American 
family. 

I want to commend the distin- 
guished chairman of our subcommit- 
tee, BILL Natcuer, and the ranking 
member, SIıLvIO CONTE, for their lead- 
ership throughout the hearing process 
and drafting of this legislation. As 
with each of the 13 appropriations 
subcommittees, our Committee faced 
the difficult task of making important 
decisions about how to divide up limit- 
ed Federal resources. 

The product before you today pro- 
vides continuing support for Federal 
research in the field of health and sci- 
ences and will keep the National Insti- 
tutes of Health at the forefront of 
international medical research. Specif- 
ically, with regard to NIH the Com- 
mittee has provided funds for several 
new initiatives including support for 
the National Bone Marrow Donor 
Registry. 

This program has proven to be an 
outstanding success since its inception 
almost two years ago and has become 
an important national resource for the 
treatment of diseases of the blood and 
cancer. Now fully operational, the 


August 2, 1989 


bone marrow registry provides hope to 
the 70 percent of patients in need of a 
bone marrow transplant but who have 
no matched sibling donor. 

The registry originally was estab- 
lished within the Navy by the Defense 
Appropriations Committee, on which I 
also have the privilege of serving. The 
Navy oversaw the organization and de- 
velopment of this program and cele- 
brated with the rest of us who have 
been involved with the program when 
the national registry went on line in 
December 1987 to bring together the 
first matched donor and recipient. 
From that first life saving transplant, 
the registry has expanded to include 
more than 40,000 volunteer donors 
and now conducts an average 15 to 20 
transplants per month with a success 
rate of 70 percent. 

At the Committee’s direction, over- 
sight of the registry was transferred 
last year from the Navy to the Nation- 
al Heart, Lung, and Blood Institute, 
which can more fully develop and 
broaden research and applications uti- 
lizing the registry. 

With funds provided in this legisla- 
tion, the registry will continue to con- 
duct searches and recruit bone marrow 
donors to increase its donor pool. With 
the current list of 40,000 donors, there 
is a 20 to 25-percent chance of finding 
a compatible donor. 

The registry’s goal is to expand the 
donor pool to 100,000 individuals and 
to include significant representation of 
minority communities including black, 
Asian, Hispanic, and native Americans. 
By achieving this goal, registry offi- 
cials believe the chances of finding a 
successful match will increase to 90 
percent. 

The committee also has included 
funds to assimilate into the registry a 
number of independent international 
registries that will almost double the 
current donor pool. Finally, the com- 
mittee has directed the Institute to 
utilize the registry to develop new ap- 
plications for this procedure. Current- 
ly, bone marrow transplantation is 
often the treatment of choice for leu- 
kemia, but according to the Institute's 
director, it may one day be used to 
treat a number of other disorders in- 
cluding sickle cell and aplastic anemia, 

This is but one of the many exciting 
areas of research supported by the 
bill—a bill which will help save lives. 
Within the National Institute of Dia- 
betes and Digestive and Kidney Dis- 
ease, the committee has directed that 
special attention be given to diabetes 
and diabetes-related kidney disease. 
Diabetes is a disease which afflicts all 
age groups and for which we have no 
cure. It can cause serious circulation 
problems, bring on blindness and is 
the leading cause of kidney disease 
and kidney failure. 

Support also is included in this legis- 
lation for the development of a new 
child health center program by the 
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National Institute of Child Health and 
Human Development. Child health re- 
search has been slowed because there 
are only a few medical centers 
equipped to explore the opportunities 
that exist in this field of research and 
to apply them directly to the needs of 
children. The Center Program will 
provide support for the development 
of centers of excellence where leading 
U.S. researchers can focus specifically 
on the health care needs and problems 
of our children. Advances developed 
by these centers will improve the qual- 
ity of child health care and the pre- 
vention of birth defects in the United 
States and throughout the world. 

Also, the Committee has indicated 
its support in this legislation for the 
development of a plan of action by the 
National Institute of Dental Research 
to help prevent tooth loss and other 
oral disease in our Nation’s elderly 
population. And we have included 
funds for the first time to establish a 
program to care for infants who are 
the victims of drug addiction and 
AIDS. These children often are aban- 
doned by their parents and have no- 
where to go for the treatment of their 
special needs, This program would 
help with the establishment of foster 
care or group housing programs where 
they can receive special personalized 
care. 

Our committee also has the respon- 
sibility of providing funds for the over- 
sight and administration of the Social 
Security and Medicare programs 
which are relied upon by more than 40 
million older Americans. Unfortunate- 
ly, unscrupulous individuals often- 
times attempt to take advantage of 
these programs and our older Ameri- 
cans by fraudulently signing them up 
for programs or medical equipment 
they do not need or which could 
impair their safety. The committee 
has increased the manpower and re- 
sources of the Department of Health 
and Human Services to investigate 
these cases of fraud and to assist the 
Department of Justice in their prosec- 
tion. 

Finally, this legislation provides Fed- 
eral support for the education of our 
children from preschool, through col- 
lege, and into later years when new 
job skills are required. Included are 
significant increases for the Head 
Start Program, for education of the 
handicapped, for support of our State 
and local school systems, for the devel- 
opment of facilities at our Nation’s 
colleges and universities, and for col- 
lege financial assistance and student 
loan programs. 

A special education program the 
committee is proud of and has sup- 
ported is the National Youth Sports 
Program. Although it is a small pro- 
gram in terms of the overall budget, it 
is an important effort to provide 
summer youth education and sports 
instruction for 55,000 low-income 
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mostly minority children. For most 
participants, it is the first opportunity 
they ever have to be exposed to a col- 
lege campus. This year, the committee 
has included additional funds to 
expand the program to include a year- 
round drug education effort to provide 
support and instruction for those 
youth most at risk from the dangers of 
drugs and drug-related activities. 

Mr. Chairman, as I said at the 
outset, funds included in this legisla- 
tion benefit in one way or another vir- 
tually every American family regard- 
less of age and I urge the support of 
my colleagues. 

Mr, CONTE. Mr. Chairman, I yield 3 
minutes to the gentlewoman from New 
Jersey [Mrs. RoukRMAI. 

Mrs. ROUKEMA. Mr. Chairman, I 
congratulate the Appropriations Com- 
mittee on the bill we have before us 
and can appreciate the difficult task 
they faced when determining spending 
levels for the many and varied pro- 
grams encompassed by this bill. I also 
want to thank Mr. NATCHER and Mr. 
Conte for their leadership and their 
ability to make the decisions we all 
face in this time of fiscal restraint. 

I want to take this time, however, to 
go on the record to register my deep 
concerns over the funding level of the 
Guaranteed Student Loan Program. 
With a funding level of $3.65 billion, 
many would assume that this is an 
adequate and generous appropriation 
in light of the problems of defaults on 
student loans and the resultant drain 
on the Treasury’s resources. I want to 
point out to my colleagues, though, 
that last year’s guaranteed student 
loan appropriation was some $400 mil- 
lion higher than this year’s appropria- 
tion. The committee claims, theoreti- 
cally, that this amount represents 
funding sufficient for current services. 
In my opinion, the assumptions re- 
garding interest rates are highly ques- 
tionable. As you may remember, in 
this year’s dire emergency supplemen- 
tal appropriations bill Congress re- 
cently had to appropriate an extra 
$800 million for the GSL Program for 
fiscal year 1989. This added appropria- 
tion was needed largely because of in- 
correct interest rate and default rate 
projections that were made last year. I 
am afraid we are about to make the 
same miscalculation again. 

In the committee report that accom- 
panies this year’s education appropria- 
tion bill, it is said that the Department 
of Education has estimated that more 
than $1.9 billion of the 1990 appro- 
priation will be required for loan de- 
faults. This is scandalous, and a prob- 
lem which, in the committee’s words, 
“unduly burdens the Treasury and 
which undermines basic support for 
Federal student aid programs.” I fully 
agree with this assessment. The com- 
mittee goes on to say that they have 
requested a biannual report on loan 
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defaults. I endorse this effort as a nec- 
essary first step in the process of re- 
ducing defaults; but it is nothing more 
than a first step—and a small one at 
that. 

What we need is legislation that 
goes to the heart of the problem and 
takes immediate action to stop the 
hemmorhaging in a program that is 
essential to the higher education of 
many students. I introduced such leg- 
islation back in May and would appre- 
ciate the support of my colleagues in 
advancing my bill toward consider- 
ation by the Education and Labor 
Committee. What is also needed is a 
restructuring of the needs analysis for- 
mula used to determine eligibility for 
the GSL Program. The current meth- 
odology in use excludes many quali- 
fied students from the program while 
accepting others that are less in need. 
To change this we need legislation to 
plug up the loopholes and create a 
system that better measures the true 
need of the student. I have also intro- 
duced such legislation and again ask 
for the support of my colleagues in 
this effort. 

These reforms are needed to allow 
the truly deserving students, not de- 
faulters, to get an education. Reforms 
are also needed to increase the average 
amount of student loans. The average 
amount of a Stafford student loan is 
only about $2,600. This is a ridiculous- 
ly low amount considering the some- 
times double digit increase in annual 
costs for college. If this trend contin- 
ues we will be dealing middle class stu- 
dents out of an opportunity for higher 
education. 

The legislation I proposed could in- 
crease the available funds by reducing 
defaults and eliminating fraudulent, 
sham operations that are in business 
to bilk the Federal Government out of 
student loan dollars. This measure 
would then allow responsible students 
seeking a higher education greater 
access to Federal funds. 

Let there be no mistake about my in- 
tentions. I believe that the GSL Pro- 
gram is essential and can become what 
it was meant to be. I want reform and 
I want full funding for the program. 
George Bush wants to be the educa- 
tion President, the student loan de- 
fault and funding problems need to 
become the focus of attention. I 
pledge my support and will do my best 
to see these reforms take place and I 
ask my colleagues to join me in push- 
ing for early enactment of student 
loan reforms. 

I look forward to the opportunity of 
making these changes and will do ev- 
erything within my power to see that 
the Student Loan Program regains the 

and admiration of Congress 
and the Nation that it once enjoyed. 

Mr. NATCHER. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Mississippi [Mr. 
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WHITTEN], the chairman of the full 
committee and dean of the Congress. 

Mr. WHITTEN. Mr. Chairman, I ap- 
preciate this opportunity to say a word 
about our chairman of this subcom- 
mittee, the ranking member of the 
Democratic side on the full committee, 
the gentleman from Kentucky [Mr. 
NATCHER]. 

As my colleagues know, he has a 
wonderful record here of attendance, 
at voting and all of that, but really it 
is not how long one serves, it is how 
well one serves. I do not believe in the 
history of this Nation we have had 
anyone who could equal the success of 
the gentleman from Kentucky [Mr. 
NATCHER], my friend, in his service to 
the people of his district, State, and 
Nation. 

Truly, he has done, and does a great 
job. In the process he has earned the 
respect and admiration of all Members 
of this House. 

Mr. Chairman, I am proud to be a 
member of this subcommittee. All 
members of this subcommittee do a 
fine job. 

The gentleman from Massachusetts 
(Mr. Conte], the ranking Republican 
member of the committee and my 
friend, and I have worked together 
very closely in trying to get the Con- 
gress to follow what we believe to be 
sound, on appropriations bills. It is a 
pleasure to work with him. He does a 
fine job on this subcommittee and on 
other subcommittees. The gentleman 
from Massachusetts [Mr. CONTE] has 
always been cooperative in working to 
bring bills before the committee and 
to the House. 

At this time of talking about one 
world, we must be careful that we do 
not drop down to their level instead of 
lifting them to ours. We must look 
after our people and our country first. 
We must look after the people’s 
health and education, but in the same 
breath we must look after the physical 
health of our own country because it 
is our country to which we have to 
look to to take care of all these world 
commitments that we have. 

I would like to point out here that 
we do look after our country. As chair- 
man of the Committee on Appropria- 
tions, having served since 1943, on the 
Appropriations Committee, I am very 
proud of what we have done in devel- 
oping and protecting the physical 
assets of our Nation. Now that we 
have serious financial problems today, 
I fear we are neglecting necessary 
upkeep of our national assets. I call 
your attention to the fact that since 
1934 when we started meeting local 
problems with national programs, our 
wealth has increased 41 times, and 
since 1941, when I came here, our 
physical wealth has increased 36 
times. 

I say to my colleagues, whatever 
your age may be, if you look around 
and remember how conditions were 
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that you first remember and see the 
progress that we’ve made, you can re- 
alize just how sound a job we have 
done.” 

Unfortunately, may I say, we have 
with time incurred a national debt 
which is a serious problem today. But 
whatever the debt is, we need to look 
after the protection and development 
of the physical property, our rivers 
and harbors, our roads and highways, 
our forests, and our soil, with produc- 
tive jobs, where we have something of 
value to show for our effort. It is evi- 
dent that we face some change as we 
scale back our military commitment. 

To prepare for this change, I intro- 
duced H.R. 3029 to restore the jobs bill 
which worked so well in 1983. I was 
joined by Jack MURTHA of Pennsylva- 
nia in that to meet these changed con- 
ditions in the world, we are going to 
have to realize that we have got to 
keep productive jobs going, and, when 
I say “jobs,” I mean “productive” jobs. 

Some time ago we introduced H.R. 
2540 restoring revenue sharing which 
had a great record, for 14 years, assist- 
ing in the growth and well-being of 
over 3,900 communities, counties, and 
cities of the Nation. 

Again, never in the history of this 
country have we had better Members 
of Congress who have contributed 
more than the chairman, in ranking 
member and the members of this sub- 
committee. I’m proud to be a part of 
it. I’m proud to say these words be- 
cause they’re true.” 

I want to mention just a few of the 
many important programs and 
projects covered in the bill before us, 
the details of which have been covered 
by Chairman NATCHER. 

Funds are provided for the National 
Institutes of Health which include 
those seen searching for cures for 
cancer, AIDS, heart and blood dis- 
eases, respiratory diseases, and the 
many other institutions; for educa- 
tion—higher, secondary vocational, 
and adult; for community and senior 
colleges, for Head Start, the handi- 
capped and disadvantaged, for nursing 
education and other special groups; 
funds for fighting drugs and drug 
abuse for low-income energy assist- 
ance; funds for the Job Corps and job 
training assistance; for black lung and 
many, many other programs, all of 
which were described in detail by the 
chairman, BILL NATCHER. 

Mr. CONTE. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Nevada [Mrs. Vucanovicu]. 

Mrs. VUCANOVICH. Mr. Chairman, 
I would like to engage the chairman in 
a colloquy on the importance of The 
Cancer Information Service within the 
budget of the National Cancer Insti- 
tute. As a Member of Congress who 
has survived breast cancer, an epidem- 
ic cancer that killed more than 45,000 
women last year, I would like to em- 
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phasize the many vital services provid- 
ed by the Cancer Information Service. 
The Cancer Information Service re- 
ceives more than 400,000 calls every 
year on the nationwide toll-free phone 
line, 800-4-CANCER. Most of these 
calls come from cancer patients and 
the general public, but the Cancer In- 
formation Service also provides up-to- 
the minute information on research 
and referrals for health care profes- 
sionals around the country, through 
the physicians data query database. 
Many cancer deaths could be prevent- 
ed by early detection, and communica- 
tions and education are the bridge to 
improving the odds for early detection. 
The Cancer Information Service pro- 
vides the principal public outreach of 
the National Cancer Institute. Would 
the chairman agree that funding for 
the Cancer Information Service serves 
a vital purpose within the National 
Cancer Institute? 

Mr. NATCHER. The committee sup- 
ports every effort to deal with the seri- 
ous problem of breast cancer in this 
country. We recognize the importance 
of public education and outreach pro- 
grams in efforts to control this disease 
and support increased spending for 
these programs at the National Cancer 
Institute. 
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In addition, I want to commend the 
gentlewoman in the well at this time 
for her support and assistance always 
with our bill. We want her to know 
that we appreciate it. 

Mr. CONTE. Mr. Chairman, I yield 
myself 30 seconds. 

Mr. Chairman, I wish to join in sup- 
port of the NCI outreach program and 
Cancer Information Service. 

Breast cancer can be cured with 
early diagnosis and treatment. We are 
expanding the Cancer Information 
Center to reach minority and economi- 
cally disadvantaged women. We will 
continue to support this important 
service and hope that all women in 
America will use it. 

Mr. Chairman, I yield 1 minute to 
my good friend, the gentleman from 
Washington (Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Chairman, I would like to engage in a 
colloquy with the distinguished man- 
agers of the bill. I have spoken to the 
two gentlemen to explain to them the 
situation in my district regarding an 
upcoming initiative on the November 
ballot. 

Am I correct that no provision of 
this bill or previous appropriation bills 
would have the effect of cutting off 
Federal funding to a school district 
that adopts a voluntary desegregation 
policy involving parental choice and 
open enrollment? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 
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Mr. MILLER of Washington. I am 
happy to yield to the gentleman from 
Kentucky. 

Mr. NATCHER. The gentleman is 
correct. I am not aware of any provi- 
sion of this bill or previous appropria- 
tions bills for the Department of Edu- 
cation which would require or author- 
ize such a cutoff of funds. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Washington. I am 
happy to yield to the gentleman from 
Massachusetts. 

Mr. CONTE. The gentleman is cor- 
rect. 

Mr. MILLER of Washington. I want 
to thank the gentlemen, two of the 
most respected leaders of this body in 
the field of education, for clarifying 
congressional intent. 

Mr. NATCHER. Mr. Chairman, I 
yield 1% minutes to a good member of 
our subcommittee, the gentleman 
from Ohio (Mr. STOKES]. 

Mr. STOKES. Mr. Chairman, I rise 
in support of H.R. 2990, the fiscal year 
1990 Labor-Health and Human Serv- 
ices-Education appropriations bill. I 
want to say once again that it is a 
great privilege and pleasure to work 
with the distinguished chairman of 
our committee, WILLIAM NATCHER. He 
has been extremely fair and has 
worked exceedingly hard in behalf of 
programs that are of vital importance 
to the people of this Nation. I deeply 
appreciate the consideration he has 
given me and the programs in which I 
have a special interest. I would also 
like to express my appreciation to the 
ranking minority member, Mr. SILVIO 
Conte. It is an honor to serve on the 
Labor-HHS-Education Subcommittee 
with these distinguished gentlemen. 

Mr. Chairman, the Labor-HHS-Edu- 
cation appropriations bill is certainly 
one of the most important of the 13 ap- 
propriations bills. It determines the 
quality of life for our citizens and is 
the foundation for our Nation's 
health, productivity, and competitive- 
ness. This bill provides for all seg- 
ments of our society, but particularly 
those that are most vulnerable—chil- 
dren, the elderly, the disabled, and the 
homeless. 

The entire Nation will benefit from 
this bill’s passage. This bill puts our 
people to work, maintains and en- 
hances our health, and provides for 
the education of our children. H.R. 
2990 provides $155 billion in fiscal year 
1990 for Labor, Health, Human Serv- 
ices, and Education programs. 

For the Department or Labor, the 
bill provides $6.7 billion for fiscal year 
1990, including nearly $4 billion for 
training and employment services. 
This activity is comprised of programs 
designed to enhance the employment 
and earnings of economically disad- 
vantaged and dislocated workers. For 
the Job Corps, one of the most suc- 
cessful programs in preparing ex- 
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tremely disadvantaged young people 
for productive lives, the bill includes 
approximately $797 million for fiscal 
year 1990, an increase of $55 million 
over fiscal year 1989. The increase will 
allow for improvements to deteriorat- 
ing facilities and program enhance- 
ment. As in previous years, the com- 
mittee also included language that ex- 
tends the prohibition of Job Corps 
center closings. 

For community service employment 
for older Americans, the bill includes 
$354 million, an increase of $10 million 
over fiscal year 1989. This increase will 
enable expansion of part-time employ- 
ment opportunities in community 
service activities for unemployed, low- 
income persons aged 55 and over. 

State unemployment insurance and 
employment service operations will 
benefit from a $2.56-billion appropria- 
tion. This is $97.6 million over the ad- 
ministration’s request and $87.1 mil- 
lion more than the fiscal year 1989 
level. As many of my colleagues are 
aware, a number of employment of- 
fices across the country have already 
been forced to close and others have 
been threatened with closure. With 
the additional funds provided in this 
bill, there should be no necessity to 
close these offices. 

H.R. 2990 recognizes the need to ad- 
dress the health concerns of our 
Nation. It provides $123.78 billion for 
the Department of Health and Human 
Services. This is an increase of $12.1 
billion above 1989 and $2.7 billion over 
the President’s budget. This bill would 
allow us to continue to mount a na- 
tional campaign to deal with the 
scourges of AIDS, homelessness, and 
substance abuse. 

The additional funds provided will 
allow for expansion of the Depart- 
ment’s AIDS effort and homeless pro- 
grams. For AIDS education and re- 
search, the bill provides approximate- 
ly $1.6 billion, a 25-percent increase 
over the amount expected to be spent 
this fiscal year. Also included is a sub- 
stantial increase of $102 million for 
programs for the homeless, authorized 
under the Stewart B. McKinney Act. 
This would bring the total available 
for homeless programs in fiscal year 
1990 to $180 million. In addition, sub- 
stance abuse programs within the De- 
partments of Health and Human Serv- 
ices and Education would be main- 
tained at their 1989 high level of $1.6 
billion. 

Under the bill, the National Insti- 
tutes of Health would receive $7.6 bil- 
lion to continue its biomedical re- 
search activities in such areas as 
AIDS, cancer, cardiovascular diseases, 
infant mortality, and diabetes. Within 
this amount, $62 million is included to 
establish the new National Center on 
Human Genome Research. In addi- 
tion, mental health research, training, 
and services supported by the Alcohol, 
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Drug Abuse and Mental Health Ad- 
ministration would receive an increase 
of $73.6 million above the fiscal year 
1989 level, for a total of $1.9 billion. 

At the time when we are facing 
severe budget constraints, the Appro- 
priations Committee was able to pro- 
vide needed funds for many health 
and human services programs that 
serve the poor, the elderly, and our 
children. H.R. 2990 provides $38.6 bil- 
lion for the Medicaid Program, an in- 
crease of $4.3 billion over fiscal year 
1989 and $1 billion more than the 
President’s request. The bill provides 
the authority to spend $3.8 billion of 
Social Security trust funds for admin- 
istrative costs associated with this pro- 
gram. This is a $102-million increase 
over 1989. The committee also directed 
the end of staff reductions at the 
Social Security Administration. In ad- 
dition, the bill provides $1.4 billion for 
low-income energy assistance, an in- 
crease of $300 million over the Presi- 
dent’s request and $17 million over the 
fiscal year 1989 level. 

Mr. Chairman, I am very pleased 
that the bill includes funds to start a 
lead poisoning prevention and control 
program at the Centers for Disease 
Control. From 3 to 4 million children 
in the United States have elevated 
blood lead levels, which in many cases 
results in mental and intellectual im- 
pairment. With $2 million provided in 
this bill, CDC will be able to get this 
program underway in fiscal year 1990. 

Mr. Chairman, I agree with the high 
priority given education in this bill. 
The total of $23.8 billion that would 
be provided to the Department of Edu- 
cation is a figure that we can be proud 
of. This includes $18.4 billion for dis- 
cretionary education programs. This 
amount is a $1.47 billion increase over 
1989 and $877 million over President 
Bush’s request. I am very pleased that 
compensatory education for the disad- 
vantaged has been given highest prior- 
ity—an increase of $1 billion over 
fiscal year 1989. 

In higher education, special pro- 
grams for the disadvantaged, the so- 
called trio programs, will be able to 
provide educational opportunities to 
many more disadvantaged students 
with the additional $20 million provid- 
ed under this appropriations bill. This 
would bring the total for TRIO in 
fiscal year 1990 to $248 million. I am 
also pleased that significant increases 
have been included for title III pro- 
grams, which seek to strengthen devel- 
oping institutions and historically 
black colleges and universities. The 
bill provides $202 million in support of 
these institutional development pro- 
grams, an increase of $28 million over 
the fiscal year 1989 level. 

In recognition of the national need 
= vocational and adult education 

the committee has included 
$1. 15 billion for these programs, in in- 
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crease of over $78 million over fiscal 
year 1989. 

Mr. Chairman, I strongly endorse 
the passage of the fiscal year 1989 
Labor-HHS-Education appropriations 
bill, and urge my colleagues to support 
this bill. The bill recognizes the budg- 
etary constraints that we face without 
sacrificing important safetynet pro- 
grams. The priorities in this bill make 
sense for our Nation. A vote in support 
of this bill is a vote to invest in the 
short- and long-term future of our 
Nation. This bill supports programs 
that ensure the economic and social 
survival and the international com- 
petitiveness of our Nation. We cannot 
afford to lose ground that we as a 
nation have gained as a result of our 
Nation’s steadfast commitment to 
labor, health, human services, and 
education. Millions of Americans and 
their families will benefit from pas- 
sage of this legislation. I strongly urge 
its adoption. 

Mr. Chairman, I would like to 
engage the chairman in a colloquy in 
behalf of the gentleman from New 
York (Mr. RANGEL]. 

Mr. Chairman, I understand that 
the subcommittee policy is not to in- 
clude funding for programs that have 
not yet been reauthorized. 

I am concerned about funding for 
the State employment services agen- 
cies that administer the Targeted Jobs 
Tax Credit. My understanding is that 
the subcommittee has not included 
funding for these agencies as the 
TJTC Program has not been reauthor- 
ized past December 31, of this year. 

I would appreciate an understanding 
from the distinguished chairman that 
sufficient funds have been reserved by 
the committee and that should the 
TJTC Program be reauthorized the 
House conferees for this legislation 
would do their best to include ade- 
quate funding for the employment 
services agencies in the final appro- 
priations legislation. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. STOKES. I am happy to yield to 
the gentleman from Kentucky. 

Mr. NATCHER. Yes, that is my un- 
derstanding. The conferees will make 
that effort if the program is so reau- 
thorized. 

Mr. CONTE. Mr. Chairman, I yield 4 
minutes to a very distinguished 
Member, the gentlewoman from 
Maine (Ms. Snowe]. 

Ms. SNOWE. Mr. Chairman, mem- 
bers of the committee, I have asked 
for this time to raise serious questions 
about the appropriations process itself 
and, more fundamentally, how we de- 
termine our priorities. 

On May 10, of this year, there was a 
devasting fire at the Jackson Labora- 
tory causing $40 million in damages. 
Jackson Lab, located in Bar Harbor, 
ME, is internationally renowed for its 
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research facilities, particularly for 
cancer research. 

Jackson Lab fills a unique need in 
the scientific community. It supplies 
over 2 million mice annually for bio- 
medical research, drawing from its un- 
matched collection of 1,700 different 
strains. Some 11,000 different labs in 
every State of our Nation receive mice 
from Jackson Lab, including virtually 
every medical school, university, and 
major government laboratory. 

What kind of research does this 
make possible? Cancer research, diabe- 
tes, AIDS, arthritis, neurological ill- 
nesses, and a host of others. As a com- 
mittee from the National Cancer Insti- 
tute said, “Jackson Laboratory is not 
only important to the national cancer 
effort but critical to its success.” 

Unfortunately, some 400,000 mice 
were destroyed by the May 10 fire, and 
since no other facility is able to fill the 
gap caused by that fire, about 1 billion 
dollar's worth of research has been 
disrupted. Nobel laureates, medical 
school directors, scientists, professors, 
private researchers have all weighed in 
with their support of the Jackson Lab. 
In fact, I have received more than 500 
responses supporting funding for Jack- 
son Laboratory. A New York Times 
headline put it most succinctly when it 
says, “World Research Disrupted By 

e.” 

That was the situation when I wrote 
to this subcommittee seeking $25 mil- 
lion in emergency funds to help re- 
build the lab’s facilities which were de- 
stroyed in the fire. 

Mr. Chairman, I thought the conse- 
quences for human lives in the wake 
of delayed research were of such mag- 
nitude that this request was entirely 
warranted. 

I want to thank the gentleman from 
Massachusetts for doing everything 
that he can on behalf of Jackson Lab- 
oratory and within the constraints. I 
was informed by the very respected 
chairman of the subcommittee, howev- 
er, that my request could not be grant- 
ed. No authorization existed for my 
proposal, so it could not be included in 
the appropriation subcommittee 
report. Therefore, I had to tell Jack- 
son Lab officials that the chairman’s 
point was accurate. While disappoint- 
ed, I respected the chairman’s position 
and his high principles. I accepted 
that response. in fact, I could not 
argue it, because I agreed with him. 
Rules are rules after all, so I would 
abide by them and seek authorization. 

But as we saw last week though, 
rules may very well be rules, but they 
apparently do not apply to everybody. 
On Friday, an amendment was offered 
to the Treasury, Postal Service appro- 
priation bill by the gentleman from 
Pennsylvania [Mr. WALKER]. His 
amendment was directed at funds ear- 
marked for five strategic materials. re- 
search projects which were not au- 
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thorized by law. I repeat, not author- 
ized by law. Some of these projects, 
curiously enough, were represented by 
a lobbying firm which has gained in- 
creasing notoriety in recent weeks for 
its efforts in behalf of so-called science 
projects. 

Perhaps, then, I should not have 
been surprised at the vote on the 
amendment offered by the gentleman 
from Pennsylvania [Mr. WALKER], not 
so much as the final tally of 114 in 
favor, and 293 opposed, but the princi- 
pal and the overwhelming opposition 
of the Committee on Appropriations 
to the Walker amendment. 

Mr. Chairman, I offer this vignette 
as a sort of case study of how the 
House determines what should or 
should not be a priority, and it is in no 
way limited to appropriations or any 
other committee or issue in the Con- 
gress. It is emblematic of how this 
Congress operates today. In this in- 
stance, however, I would find it very 
difficult to explain this random oper- 
ation in which the rules apply to some 
and not to others, to the suffering mil- 
lions whose only hope of relief lies 
with the research ongoing in the labs 
of this Nation, much of which has 
ground to a halt because of the fire 
that occurred at Jackson Lab recently. 

Mr. CONTE. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, could I have the at- 
tention of the gentlewoman from 
Maine? 

Mr. Chairman, I want to commend 
her on her speech and what she is 
trying to do. Just before starting this 
debate, I met with all of the people 
from Jackson Lab in my office and 
went over this whole thing. I have 
been trying to do all I can to help the 
gentlewoman from Maine IMs. 
SNOWE] on Jackson Lab, and it looks 
like right now that Senator HATCH and 
Senator KENNEDY over in the Senate 
have passed out a bill out of their com- 
mittee authorizing Jackson Lab. Hope- 
fully, it will get through the Senate, 
and hopefully the authorizing commit- 
tee here in the House will do likewise 
when we get back here after Labor 
Day. Then if this bill does not get 
through by the time that the authori- 
zation bill is passed, maybe we can 
work something out later on. But I 
want to tell her that I am doing every- 
thing I can to help get this lab going. 
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They did have some insurance up 
there, about $16 million I found out 
this morning. So they can go ahead 
with a temporary building and start 
working on their mice projects again. 
So we will do everything we can. 

Ms. SNOWE. If the gentleman will 
yield, I want to thank him for all he 
has done and appreciate his efforts. 

My frustration stems from the fact 
that this is a very significant facility 
for the U.S. Government and for all of 


CONGRESSIONAL RECORD—HOUSE 


the people whose lives depend on it, 
and I was willing to work within the 
rules until I saw what happened last 
week on those unauthorized projects. 
In fact, I understand some of these fa- 
cilities did not even request this fund- 
ing 


So it has been very frustrating, given 
what the Jackson Lab does. So I ap- 
preciate what the gentleman has done. 

Mr. CONTE, Let me say that was a 
different subcommittee from this sub- 
committee. I have been on the sub- 
committee for many years and on the 
Appropriations Committee for 31 
years. 

The gentleman from Kentucky [Mr. 
NATCHER] has always taken a consist- 
ent point of view, that no item would 
get appropriated if it was not author- 
ee He has never once deviated from 
that. 

Unfortunately, that was another 
subcommittee that the gentlewoman 
refers to. 

Ms. SNOWE. If the gentleman will 
yield further, I wish that other sub- 
committee chairmen followed the ex- 
ample of the gentleman from Ken- 
tucky, because I respect that principle, 
and I told the director of Jackson Lab 
that I respected it, and it was difficult 
to argue because of that. I think ev- 
erybody should set that example. 

Mr. CONTE. The gentlewoman 
makes a good point. But I do want to 
defend our subcommittee. We have 
never deviated from that norm. 

Mr. NATCHER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in support of 
H.R. 2990, the Departments of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies appropria- 
tion bill for fiscal year 1990. I applaud 
the subcommittee for successfully 
meeting the challenge of recommend- 
ing acceptable funding levels despite 
overwhelming budget constraints. 

I would like to engage the subcom- 
mittee chairman, Mr. NATCHER, in a 
colloquy. 

Mr. Chairman, an outstanding pro- 
posal has been submitted by Arkansas 
State University to the Department of 
Education for funds available through 
the Endowment Challenge Grant Pro- 
gram funded by title III, part C of the 
Higher Education Act. This proposal 
fully comports to all legal require- 
ments. The funds requested will 
permit the continued institutional de- 
velopment of ASU. This development 
is vital to the university's ability to re- 
spond to the needs of persons living in 
a severely depressed region of the 
Nation. 

It is my understanding that the com- 
mittee would expect this application 
to receive full and fair evaluation in 
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the competition for these funds. Is 
that correct? 

Mr. NATCHER. Mr. Chairman, if 
the gentleman will yield, the commit- 
tee is well aware of the interest of the 
gentleman from Arkansas, in an en- 
dowment challenge grant under title 
III, part C of the Higher Education 
Act for Arkansas State University. As- 
suming this application meets all the 
requirements of the law, the commit- 
tee would expect this request for 
funds to be given every consideration 
for funding by the Department of 
Education. I, as one Member, hope the 
gentleman is successful. I know of 
your interest and the hard work you 
have expended as far as this project is 
concerned. 

Mr. ALEXANDER. I thank the sub- 
committee chairman for his words and 
appreciate his consideration in this im- 
portant matter. 

Mr. Chairman, I will include in the 
CONGRESSIONAL RECORD at the end of 
my remarks information concerning 
oe State University’s applica- 

on. 

Mr. Chairman, for a number of programs, 
this bill may not reach the funding levels that 
most of us would rather support. But, it does 
propose amounts that will permit vital pro- 
grams to survive against increasingly remarka- 
ble odds. 

As it has in the past, this legislation will pro- 
vide great benefits for persons living in the 
northeastern Arkansas district that | represent, 
as well as in all areas of the country. 

Under this bill, low-income, unemployed per- 
sons who are 55 and older would have great- 
er employment nities because of in- 
creased funding for the Community Service 
Employment Program for Older Americans. 

In Arkansas, which ranks fourth among 
States with the highest percentages of senior 
citizens, Federal programs for older Ameri- 
cans take on major significance. 

For children from low-income families, this 
bill would provide opportunities for work and 
training in the Summer Youth Program. 

H.R. 2990 proposes increased funding for 
the maternal and child health block grant for 
mothers who are determined to be at risk, and 
their infants. 

In five of the Delta counties that | represent, 
the infant mortality rate ranges from consider- 
ably higher to double that of the national aver- 
age. 
Tens of thousands of Arkansas families 
would receive help with home energy bills 
through increased funding of the Low-Income 
Home Energy Assistance Program [LIHEAP]. 

In 1988, LIHEAP helped more than 72,500 
Arkansas households with winter heating 
costs. 

As a member of the House Rural Health 
Care Coalition, | am all too familiar with the 
critical relationship between a sound economy 
and sound health care. 

First District residents of all ages would 
benefit from increased funding for research 
conducted by the Office of Rural Health 
Policy. This funding is fundamental to the im- 
provement of health care in remote areas. 


18100 


This bill reflects the subcommittee’s con- 
cerns about health manpower shortages in 
rural and urban areas. H.R. 2990 would in- 
crease funding for area health education cen- 
ters, which were established to draw primary 
care health professionals to underserved 
areas. 

Another vital program for areas with health 
manpower shortages is the National Health 
Service Corps [NHSC]. Funding would be in- 
creased for the NHSC, which was established 
to provide the resources of health profession- 
als where there are shortages of them. And, 
to reduce the nursing shortage in these areas, 
the bill proposes to include scholarships and 
loan repayment for NHSC nurses. 

Funding would be increased for each of the 
13 research institutes that comprises the Na- 
tional Institutes of Health. The National Heart, 
Lung, and Blood Institute would receive $1.09 
billion. Heart disease has historically been the 
leading cause of death in Arkansas. It ac- 
counted for more than one-third of all deaths 
in the State in 1987. 

The National Cancer Institute would receive 
$1.65 billion, an $81 million increase over the 
1989 . Cancer is the second 
leading cause of death in Arkansas. 

H.R. 2990 recommends $241.5 million for 
the National Institute on Aging, which con- 
ducts research on Alzheimer’s disease, on 
long-term care and on older Americans in 
rural areas. 

The recently established National Institute 
on Deafness and Other Communication Disor- 
ders would be funded nearly $100 million. 

Further, H.R. 2990 recommends $1.9 billion 
for alcohol, drug abuse, and mental health 
services. This amount exceeds the 1989 ap- 
propriations by $73.6 million. The Alcohol, 
Drug Abuse and Mental Health Administration 
[ADAMHA] is comprised of three institutes, in- 
cluding the National Institute on Drug Abuse, 
the National Institute of Mental Health, and 
the National Institute on Alcohol Abuse and 
Alcoholism, and the Office of Substance 
Abuse and Prevention. 

As is health care’s relationship to the over- 
all economy, education is equally fundamental 
to the economy’s further development. 

More than $5.58 billion is recommended for 
compensatory education for the disadvan- 
taged. This amount is an increase of more 
than $1 billion over the 1989 appropriation. 
Nearly $4.96 billion would be available to local 
educational agencies as grants to promote the 
achievement of students who are educational- 


disadvantaged. t 

More than $739.2 million would be appropri- 
ated to the Impact Aid Program, which reim- 
burses school districts for losses experienced 
when enroliment and receipt of local revenues 
are adversely affected by Federal Government 
activities. 


H.R. 2990 recommends $1.17 billion for 
school improvement programs. 

Funding for vocational rehabilitation State 
grants would be increased by more than $52 
million over the 1989 appropriation. 

Federal funding of education for the handi- 
capped would exceed $2.06 billion, which is 
an increase of more than $102 million over 
the 1989 amount. 


CONGRESSIONAL RECORD—HOUSE 


Vocational and adult education programs 
would be increased by more than $77.5 mil- 
lion over the 1989 amount to $1.15 billion. 

H.R. 2990 recommends nearly $635 million 
for higher education programs, an increase of 
$69.2 million over the 1989 amount. Funding 
under this recommendation would include $83 
million for strengthening developing institu- 
tions; $85 million for strengthening historically 
black colleges and universities; and $11.2 mil- 
lion for strengthening historically black gradu- 
ate institutions. 

This bill recommends $6.02 billion for stu- 
dent financial assistance, an increase of $207 
million over the 1989 appropriation. 

Mr. Chairman, | encourage my colleagues to 
support this bill on behalf of millions of Ameri- 
cans who will benefit from its provisions. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, July 19, 1989. 

Hon. WILLIAM H. NATCHER, 

Chairman, Subcommittee on Labor, Health 
and Human Services, and Education, 
Committee on Appropriations, Washing- 
ton, DC. 

DEAR Mr. CHAIRMAN: I wish to bring to 
your attention an outstanding proposal by 
Arkansas State University (ASU) for federal 
assistance. The implications of this under- 
taking for improving higher education in 
my congressional district and strengthening 
its role in improving a chronically depressed 
economy cannot be overstated. 

ASU, located in Jonesboro, Arkansas, has 
submitted an application to the Department 
of Education (DoEd) for an Endowment 
Challenge Grant under a program author- 
ized by Title III of the Higher Education 
Act of 1986. Under the program Dod can 
provide a grant of $2,000,000, which must be 
matched within 18 months by $1,000,000 
from the applicant, to be used as an endow- 
ment to enable an institution to continue in 
its development and eventually achieve fi- 
nancial independence. Even though the ap- 
plication is still pending, ASU officials are 
very close to securing a benefactor to pro- 
vide the required matching funds, provided 
th^ application is approved. 

There are six criteria established by the 
DoEd for evaluation of applications for the 
Endowment Challenge Grant. A review of 
ASU’s application and supporting docu- 
ments clearly demonstrates that it should 
be awarded the maximum or close to the 
maximum permissible points under the scor- 
ing system. Following is a summary of the 
criteria and ASU's qualifications under 
each: 

(1) Previous awards of planning or devel- 
opment grants under Title III of the Higher 
Education Act of 1986—ASU received a 
planning grant under this title in 1986 and 
thereby should receive the maximum 10 
points under this criterion. 

(2) Past history of increasing endow- 
ment—During the past four years, ASU has 
increased its endowment by $332 per stu- 
dent. It would appear, therefore, to qualify 
for the award of 15 points under this crite- 
rion. 

(3) Relative increase in endowment—ASU 
has increased its endowment by 100% within 
the last four years which would appear to 
justify a scoring of the 15 points allocated 
to this factor. 

(4) Matching funds from private sources— 
ASU will obtain all of its matching funds 
from private sources qualifying it for the 15 
points which may be awarded under this 
standard. 
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(5) Need for endowment funds—This crite- 
rion is based on the support received from 
federal, state and local sources and tuition 
income. ASU receives a relatively small 
amount of the limited federal resources allo- 
cated to Arkansas and from the state’s own 
resources ($4,532 per student) making it eli- 
gible and highly competitive for the 50 
points which may be scored under this 
measure, 

(6) Lack of endowment funds per stu- 
dent—While ASU has been building its en- 
dowment over the past several years, the 
present ratio of $614 in endowment funds 
per student remains low. 20 points are 
awarded under this criterion. 

ASU serves the whole State of Arkansas, 
but the majority of its students are resi- 
dents of First Congressional District which I 
have the honor of representing. First Dis- 
trict is among the poorest in the nation. 
Eight of the District’s counties are experi- 
encing double digit unemployment rates, 
and have been throughout most of this 
decade. In 1988, 21 of the 24 counties in 
First District had annual average unemploy- 
ment rates that were at least 87 percent 
higher than that for the nation and 30 per- 
cent higher than the Arkansas rate. In 
many of the delta counties within the ASU 
orbit, percentages of the population living 
below the poverty level exceed 30 percent. 

Particular suffering and deprivation is 
being experienced by the minority popula- 
tion in these areas. Several counties within 
an hour's drive of ASU have extremely high 
minority populations. A few examples in- 
clude Crittenden County (43.8%), Cross 
County (25.1%), Lee County (55.9%), Phil- 
lips County (54.1%), St. Francis County 
(46.7%) and Monroe County (41.6%). 

It is imperative that ASU continue its 
active program of outreach to this region 
and to these groups. The Endowment Chal- 
lenge Grant which ASU is seeking would 
build on that continuing effort by making it 
possible to establish a Center for Economic 
Education and to continue a major capital 
campaign to underwrite planned improve- 
ments and new initiatives which will provide 
improved education and expanded opportu- 
nities for the region’s students. Moreover, 
this grant can contribute significantly to 
ASU’s effort to move towards greater finan- 
cial independence in financing its programs. 

I would like to visit with you as soon as 
possible to discuss this application and seek 
your assistance and advice on what addition- 
2 steps might be taken to secure its approv- 


With kindest regards, I am 
Sincerely, 
BILL ALEXANDER, 
Member of Congress. 


Mr. CONTE. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
(Mr. Porter], a distinguished member 
of our subcommittee. 

Mr. PORTER. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in support of 
this bill. Difficult choices had to be 
made, given our budget problems. 
With that in mind, the bill represents 
a continued commitment to funding 
the NIH at the highest possible level. 
And to continue our efforts at alcohol, 
drug abuse and mental health re- 
search and preventive efforts within 
the CDC. 
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These commitments include impor- 
tant work on diabetes, urologic dis- 
eases, chronic fatigue syndrome, ar- 
thritis, Alzheimer’s, sleep disorders, 
eating disorders, alcoholism research, 
cancer, AIDS and many other dread 
disorders. 

And I request that the Budget Com- 
mittee to take a closer look at the 
needs of NIH when formulating next 
year’s budget. 

Education remains an important pri- 
ority for our Nation including impact 
aid a large amount of which—it is im- 
portant to remember—goes to low- 
income school districts. Unfortunately, 
we were not able to do as much for 
many education programs as we would 
have liked. 

The needs of the refugee programs 
continue to be severe, as the States 
grasp with a huge influx of oppressed 
persons and those needs remain to be 
addressed as this bill as it moves to the 
other body, since it is not authorized. 

Mr. Chairman, I commend my chair- 
man—Mr. NatcHer—for his excellent 
leadership on this bill; and my vice 
chairman—Mr. Contre—whose concern 
for these programs is well known. And 
I commend the efforts of their staffs. 

I encourage all Members to support 
this legislation. 

Mr. NATCHER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan [Mr. KILDEE], a member of 
the Budget Committee, and also a 
member of the Education and Labor 
Committee. Mr. Chairman, no 
Member of this Congress works harder 
for education than the gentleman to 
whom I have just yielded time. 

Mr. KILDEE. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I have always be- 
lieved that Government’s role is to 
promote, protect, defend, and enhance 
human dignity, and Mr. NatcHER’s bill 
certainly illustrates that principle 
very, very well. In my 25 years of 
public service, I have rarely had the 
opportunity of voting for a bill of this 
quality, and I want to thank the gen- 
tleman from Kentucky [Mr. NATCHER] 
personally for his great efforts in 
these very difficult times to take care 
of human dignity. 

Mr. Chairman, I rise in support of 
H.R. 2990, the Department of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies appropria- 
tion bill for fiscal 1990. 

I particularly want to congratulate 
Chairman NatcHER and his subcom- 
mittee for their efforts on behalf of 
Head Start, chapter 1, and for the res- 
ervation of funds for a new discretion- 
ary Child Care Program. 

Increases in function 500 for Head 
Start, education, and funding for a 
new discretionary child care program 
were priority assumptions in the fiscal 
1990 budget resolution. 
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I am pleased to see these same prior- 
ities reflected in the appropriations 
measure before us today. 

H.R. 2990 appropriates $5.5 billion 
for Chapter 1, an increase of more 
than $1 billion for the fiscal year 1989 
funding level, and almost $500 million 
over the President’s request. 

The legislation appropriates $1.4 bil- 
lion for Head Start, an increase of 
$165 million over the fiscal year 1989 
level. Funds are also reserved for fur- 
ther increases pending final action on 
H.R. 1300 which I introduced to in- 
crease the fiscal year 1990 authoriza- 
tion for this important program. 

Equally important, H.R. 2990 allo- 
cates $2,030 million for unauthorized 
programs including a new authoriza- 
tion for a child care program. 

As many members are aware, legisla- 
tion authorizing a comprehensive dis- 
cretionary child care program has 
been reported by the Committee on 
Education and Labor and is expected 
to be considered by the full House of 
Representatives after the recess. 

A similar bill also was approved by 
the Senate on June 27, 1989. 

In addition to those I have men- 
tioned, H.R. 2990 funds a number of 
other programs which offer critically 
needed assistance to many of those 
most vulnerable in our society. 

I am very pleased that the commit- 
tee bill includes $5 million for the new 
Transitional Living Program for home- 
less youth authorized by the Juvenile 
Justice and Delinqency Prevention 
Amendments of 1988. This funding 
will support local projects providing 
individual transitional living plans for 
youth age 16 to 21 as well as appropri- 
ate shelter and services for a period of 
up to 18 months. 

The committee bill also includes $1.4 
billion for the low-income home 
energy assistance program, an increase 
of $16.8 million over the fiscal year 
1989 funding level. 

This program provides crucial assist- 
ance to low-income families to meet 
the costs of home energy. For the 
most part, recipients are the working 
poor, the handicapped, and the low- 
income elderly. 

Finally, I want to thank Chairman 
NATCHER and his subcommittee for 
providing a significant increase for job 
training of dislocated workers under 
the new Economic Dislocation and 
Worker Adjustment Assistance Act 
[EDWAA]. 

EDWAA, sponsored by Representa- 
tive BILL Forp and enacted as part of 
last year’s omnibus trade, greatly im- 
proved the services provided to dislo- 
cated workers under title III of the 
Job Training Partnership Act. 

This bill increases funding for 
EDWAA by $166 million over last 
year’s level of $284 million, for a fiscal 
year 1990 total of $450 million. 
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This increase will allow thousands of 
additional displaced workers to be 
served by this program. 

Again, I commend Chairman NATCH- 
ER for his leadership and support of 
programs assisting the most vulnera- 
ble in our society. H.R. 2990 reflects 
this concern and I strongly urge its 
adoption. 

Mr. NATCHER. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from California [Mr. Waxman]. 

Mr. WAXMAN. Mr. Chairman, I 
would like to engage the distinguished 
chairman of the subcommittee in a 
colloquy. 

Mr. Chairman, the committee report 
specifies that, in response to the Presi- 
dent’s request, the legislation provides 
$10 million for new treatment grants 
for drug abuse for crisis areas. I would 
ask if this appropriation is made under 
the authority of section 509(g) of the 
Public Health Service Act as a demon- 
stration project with a full evaluation 
component, as required by the statute. 

Mr. NATCHER. Mr. Chairman, if 
the gentleman will yield, the gentle- 
man is correct. 

Mr. WAXMAN. Mr. Chairman, if I 
may continue on another topic. I was 
concerned by the absence of a table in 
the committee report to detail how 
much money for research on AIDS 
will be spent by the Public Health 
Service. 

I know that the report outlines a 
general assumption of $1.6 billion, as 
requested by the President, for AIDS 
spending. 

I would ask you for assurance that 
the absence of the table and of specific 
line items does not represent any di- 
minishing of response to the AIDS epi- 
demic. 

Mr. NATCHER. The committee re- 
mains strongly committed to funding 
for AIDS research and prevention. As 
Members are aware, Public Health 
Service funding for AIDS has risen 
rapidly—from $61 million in 1984 to 
$1,289 million in 1989 and to approxi- 
mately $1,600 million in 1990. The 24- 
percent increase in this bill is in direct 
response to the continuing severity of 
the AIDS crisis. The change in proce- 
dures at the National Institutes of 
Health should not be interpreted as a 
change in our commitment to fund 
AIDS research. It merely reflects the 
committee’s view that AIDS funding 
should go through the same quality 
control and peer review as non-AIDS 
funds. 

Mr. WAXMAN. Mr. Chairman, I ap- 
preciate that assurance about the 
amount of money that we expect to be 
spent on the continuing AIDS re- 
search program. 

I would like that in your work with 
the other body the chairman reconsid- 
er this question of specifying AIDS 
funding and take every opportunity to 
make this matter clear so that no one 
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can suggest that the Congress has 
been less than fully responsive to the 
President's budget request. 

I thank the gentleman for his tre- 
mendous leadership in health care. 
The AIDS epidemic is creating history 
in this country, and the history books 
will reflect clearly the great credit he 
deserves in leading this body to a re- 
sponse in this national crisis. 

Mr. AUCOIN. Mr. Chairman, I rise 
in the strongest possible support of 
this bill. 

Once again, the subcommittee chair- 
man, the gentleman from Kentucky 
(Mr. NatcHer], and the gentleman 
from Massachusetts [Mr. CONTE] have 
reported an excellent, well crafted ap- 
propriations bill that serves the people 
of this country from coast to coast. 

In particular, I would like to com- 
mend the chairman of the subcommit- 
tee for engaging in a colloquy a few 
moments ago with the gentleman from 
California [Mr. WaxMan] regarding 
funding for AIDS research. Despite 
tremendous advances in research, in 
prevention, and in public education, 
AIDS still hangs on as the single 
greatest public health challenge facing 
the United States of America. Trag- 
ically, the epidemic shows few signs of 
slowing down. 

America marked a grim milestone 
last week when, as the gentlewoman 
from California [Ms. PELOSI] men- 
tioned, the 100,000th case of HIV in- 
fection was reported. More people will 
die from AIDS in 1992 than have died 
from 1981 until this moment. What 
took 8 years to happen so far will be 
sadly repeated within 15 months when 
the next 100,000 deaths are reported 
in this country. 

AIDS education and research are 
the only methods at our disposal to 
stem the epidemic’s tide. This takes 
dollars, big dollars, but every dollar 
spent today on AIDS research will 
save millions of dollars in the future, 
as the gentlewoman from Maryland 
(Mrs. MoRELLA] indicated, in lost pro- 
ductivity, medical costs, and hundreds 
of thousands of lives. 

No other health issue facing this 
Nation has the potential for such 
rapid growth with such devasting ef- 
fects on the people of this Nation as 
AIDS. The uniqueness of this crisis re- 
quires us to continue providing ade- 
quate and secure financial support for 
AIDS research. 

Mr. Chairman, I personally want to 
thank the chairman of this subcom- 
mittee of the Appropriations Commit- 
tee, the gentleman from Kentucky 
(Mr. NatcHEeR], and the ranking Re- 
publican, the gentleman from Massa- 
chusetts [Mr. Conte], for recognizing 
these facts and for acting boldly in 
providing consistent and strong leader- 
ship on this issue. To the gentleman 
from Kentucky [Mr. NatcHer] I want 
to indicate to him how pleased I am, 
as are other Members, at this willing- 
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hess to investigate the continued need 
for earmarking AIDS research funds. 
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Mr. NATCHER. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. 
LELAND]. 

Mr. LELAND. Mr. Chairman, I 
thank the gentleman for yielding time 
to me, and I wish to say I appreciate 
the efforts of the chairman for the 
work he has done. I point particularly 
to a program of $5 million appropria- 
tion to fund the Transitional Living 
Program for Homeless Youth. 

Mr. Chairman, | rise in support of H.R. 2990, 
legislation providing fiscal year 1990 appro- 
priations for the Departments of Labor, Health 
and Human Services, and Education. | ap- 
plaud the efforts of my distinguished col- 
league, the gentleman from Kentucky, Chair- 
man NATCHER, for his diligent leadership in 
crafting this legislation. 

We are all well aware of the challenges 
confronted in striking a balance that contains 
Federal spending and, simultaneously, main- 
tains vital income security for those who are 
unable to provide for themselves. | believe the 
bill on which we will soon be casting our votes 
meets this goal. 

| speak today in particular endorsement of a 
$5 million appropriation to fund the Transition- 
al Living Program for Homeless Youth—legis- 
lation | introduced 2 years ago. This program 
was authorized last year as part of the Juve- 
nile Justice and Delinquency Prevention Act. It 
will award grants and technical assistance to 
public and nonprofit agencies providing basic 
shelter, counseling, mental and physical 
health care, education and job training serv- 
ices to homeless youths between the ages of 
16 and 21. 

Although there is already in place a network 
of programs providing crisis intervention for 
runaway and homeless youths, these services 
are only available for a 2-week period. Youths 
would be eligible to participate in the Transi- 
tional Living Program for up to 18 months. 

The crisis intervention services are geared 
toward reuniting homeless children with their 
families. The primary objective of the Transi- 
tional Living Program will be to provide these 
youngsters with interpersonal skills, building 
opportunities that will foster their ability to 
assume responsible positions in our society. 

In an ideal world, adolescents live with their 
families until they reach adulthood and are 
equipped to venture out on their own. In the 
real world, life is not always this uncomplicat- 
ed. Many young people do not have access to 
a safe environment with relatives, and lack an 
alternative to life on the streets. They are 
clearly presented with a problem that cannot 
be rectified within a few weeks. 

The Department of Justice Office of Juve- 
nile Justice and Delinquency Prevention esti- 
mates the number of homeless youths to 
range between 1.4 and 2.4 million. 

This is a conservative estimate because it is 
restricted to those youths who have been re- 
ported missing or who have had encounters 
with the legal system. 

In 1988, the U.S. Conference of Mayors 
conducted a poll of major cities to assess the 
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growth in the homeless population. In the 27 
cities surveyed, independent youth comprised 
close to 5 percent of the homeless popula- 
tion. In Denver, Los Angeles, New Orleans, 
Providence, San Antonio, San Francisco and 
San Juan, unaccompanied youths accounted 
for at least 10 percent of the homeless popu- 
lation. 

How extensive will the problem be next 
year? What fate will befall these children 
within a year's time? 

The funding proposed for the program in 
H.R. 2990 will not enable us to eradicate the 
homeless youth problem. It will, however, pro- 
vide these individuals a foundation on which 
they can build constructive lives. 

Mr. NATCHER. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentlewoman from California [Mrs. 
Boxer]. 

Mrs. BOXER. I thank the gentle- 
man for yielding. 

Mr. Chairman, as Chair of the 
House Budget Committee task force 
on health and human services, I want 
to thank the chairman of the subcom- 
mittee for his continued support for 
AIDS prevention research and treat- 
ment. But I must point out to the gen- 
tleman that the Budget Committee 
did recommend $1.9 billion appropria- 
tion because we understand, as the 
gentleman does, the scourge of this 
epidemic. 

Mr. Chairman, the cities of this 
country that are seeing this epidemic 
firsthand are beginning to see their 
own health infrastructure crumble 
under this patient load. We have more 
than 1.5 million people infected with 
this virus and the ultimate effect of 
this is going to be a tremendous strain 
on the health resources of the Nation. 

So, Mr. Chairman, I want to thank 
the gentleman from Kentucky, as one 
of the people who has been here from 
the very beginning when he first gave 
us the funds we needed. 

The problem is not going away. We 
hope the gentleman will be as gener- 
ous as he can into the future so that 
we can stop this country from being 
overrun by this fierce epidemic. 

Mr. CONTE. Mr. Chairman, I yield 
15 seconds to the gentleman from Ari- 
zona [Mr. Kose], a member of the 
committee. 

Mr. KOLBE. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise to engage the 
distinguished gentleman from Ken- 
tucky in a colloquy for the purpose of 
clarifying the intent of the committee 
with regard to the targeted jobs tax 
credit. 

Considering the past support of the 
committee for the TJTC, I wish to in- 
quire if the committee intends to fund 
this program upon reauthorization? 

Mr. NATCHER. Mr. Chairman, the 
gentleman is correct. 

Mr. KOLBE. I thank the chairman. 
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Mr. CONTE. Mr. Chairman, I yield 
1% minutes to the gentleman from 
California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Chairman 
and Members, we should recognize 
that if all appropriation bills that 
come through the House have growth 
in them over what was spent last year, 
we will never balance the budget of 
the United States. 

This proposed appropriation bill 
contains $155.2 billion for the next 
fiscal year, $4.3 billion over what the 
President asked for, $13.4 billion over 
what was spent last year, a little less 
than 9-percent increase. 

It does not express the sense of any 
recognition of the fact that this year 
we are adding $261 billion to the debt 
of the U.S. Government. 

This type of appropriation is leading 
the Nation to bankruptcy. 

I do not mean to disparage or take 
from the credibility of our chairman, 
Mr. NatcHER, our ranking minority 
member, Mr. Contre, for whom I have 
the greatest deal of respect. But I will 
offer an amendment at the end of the 
bill today that deals with an issue of 
growing importance in America; 
namely, whether or not our society 
will accept and equate homosexuality 
on a par with the heterosexual life 
style. 

A school district in southern Califor- 
nia, the Los Angeles school district, is 
receiving $465 million in Federal 
money this year. They have adopted a 
program called Project 10. 

Its specific purpose for being is to in- 
struct children in that school district 
in the activities of homosexuality. A 
homosexual newspaper says that 
Project 10 has singlehandedly become 
a national resource center for gay 
youth and that the creator of Project 
10 is developing educational materials 
for schools nationwide and brain- 
storming political strategies for deal- 
ing with the incredible opposition 
Project 10 continues to generate. 

One fundraising letter of Project 10 
describes how revenues are being used 
in expanding to other schools. Project 
10 has developed a library of over 500 
homosexual books. At the time of the 
letter they offered a $100 prize for the 
winner of an essay contest, the subject 
being “Homophobia and Racism—A 
Common Thread.” 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to my 
friend from Massachusetts. 

Mr. FRANK. I thank the gentleman. 

Mr. Chairman, I just wonder, having 
read the material the gentleman from 
California put in the CONGRESSIONAL 
Recorp of June 29, whether the mate- 
rial he put in the Recorp would be il- 
legal under his own amendment. 

Mr. DANNEMEYER. I would like to 
ask the gentleman, if he would give me 
more time, I would respond. 
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Mr. NATCHER. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I thank 
Chairman NATCHER AND Chairman 
Waxman for their clarification of the 
AIDS appropriation issue. 

I also commend the gentleman from 
Kentucky [Mr. NatcHer], and the gen- 
tleman from Massachusetts [Mr. 
ConTE], and the gentleman from Mis- 
sissippi [Mr. WHITTEN], and all the 
members of the subcommittee and the 
full committee for their continued 
commitment to priority funding for 
AIDS-related activities at the Public 
Health Service. 

The chairman of the committee and 
the chairman of the subcommittee 
must be commended for their ongoing 
leadership in responding to the AIDS 
epidemic. 

Chairman NATCHER, of course, as Mr. 
Waxman mentioned, when the book on 
this epidemic is written, will be given a 
large share of credit for conquering 
this disease. 

One point I would like to make is 
this: We have sadly just crossed the 
100,000 mark of people afflicted with 
AIDS. As Congresswoman BOXER men- 
tioned, at least 1 million to 1% million 
people may be infected with HIV. 

We have had extensive hearings, and 
over and over again we have had ex- 
perts testify to the need for early 
intervention. 

Yesterday Assistant Secretary 
Mason and Dr. Fauci testified to the 
need for early intervention. 

Last year Congress authorized such sums 
as may be necessary” for a program for 
early intervention research. A start up pro- 
gram could begin with $25 millicn. To pay 
for early intervention for the hundreds of 
thousands of people who may need such 
treatment could cost as much as $5 billion. 
Funding the demonstration program au- 
thorized by Congress last year would allow 
us to better plan how to respond responsibly 
in the future. 

Mr. Chairman, I request that the 
committee target its limited resources 
in a way to save money and intervene 
early for care for these people who are 
infected with HIV. 

Mr. NATCHER. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from California [Mr. Pa- 
NETTA], the chairman of the Commit- 
tee on the Budget. 

Mr. PANETTA. Mr. Chairman, I rise 
to discuss the relation of H.R. 2990, to 
the 1990 budget resolution. 

The Budget Committee has provided 
a “Dear Colleague” to all Members on 
this appropriations bill. There are no 
Budget Act waivers required for this 
bill because it provides budget author- 
ity and outlays below the discretion- 
ary targets established under the sec- 
tion 302 subdivision assigned to this 
subcommittee of the Committee on 
Appropriations. 

In total, this bill provides $43,057 
million in discretionary budget author- 
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ity and $48,850 million in discretionary 
outlays. These amounts are, respec- 
tively, $2,030 million below the discre- 
tionary budget authority and $387 mil- 
lion below the discretionary outlays 
included in the section 302 subdivision 
assigned to this subcommittee. Accord- 
ing to the committee report, the Ap- 
propriations Committee has reserved 
these unallocated funds for existing 
programs requiring reauthorization 
and for new initiatives including child 
care and Head Start. 

The bill, therefore, is consistent with 
both the budget resolution and the bi- 
partisan agreement worked out with 
the administration. For these reasons, 
there are no budget problems with 
H.R. 2990. 

However, I am concerned about the 
ability of the committee to provide 
sufficient funds for a child care initia- 
tive within the amounts not yet allo- 
cated. If one assumes the remaining 
302 allocation for the subcommittee is 
used to fund existing programs requir- 
ing reauthorization at the levels of the 
President’s 1990 budget request, there 
likely would be no discretionary out- 
lays available for a child care initia- 
tive. The budget resolution did assume 
funding for a child care initiative 
within its 302 allocation to the Appro- 
priations Committee of $1.4 billion in 
budget authority and $450 million in 
outlays. It is my hope that, as the ap- 
propriations process continues, savings 
in this or other appropriations bills 
can be found to provide sufficient 
funding for a child care initiative. 

Mr. CONTE. Mr. Chairman, I yield 2 
minutes to the gentleman from Minne- 
sota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Chairman, I 
commend my colleagues on the Appro- 
priations Committee for reporting a 
bill which abides by both the biparti- 
san budget agreement and the fiscal 
year 1990 budget resolution. I know it 
is no easy task to allocate scarce re- 
sources among competing programs. 

I would point out, however, that 
H.R. 2990 leaves virtually no outlays 
to pay for a discretionary child care 
bill. After we adjust the appropria- 
tions levels set by this bill for appro- 
priations for unauthorized programs, 
we have around $1.3 billion in budget 
authority but very little outlays held 
in reserve under the Labor, Health 
and Human Services Subcommittee’s 
302(b) allocation. I understand that 
Education and Labor reported a child 
care bill which would cost about $1.8 
billion in budget authority and $500 
million in outlays. 

I think it is important to understand 
how this shortfall came about. After 
all, Congress assumed substantial 
funding for child care in the fiscal 
year 1990 budget resolution. Although 
the conference agreement did not 
specify an amount, the House version 
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assumed $1.8 billion in budget author- 
ity and $550 million in outlays. 

It would appear that the balance of 
outlays reserved for child care has 
been used up. Outlays from the fiscal 
year 1989 supplemental use a little 
over $700 million of the subcommit- 
tee’s fiscal year 1990 302(b) allocation. 
In effect, the subcommittee spent the 
child care money on the supplemental 
appropriations bill. 

Overall, the Appropriations Commit- 
tee had several opportunities to pro- 
vide additional funding for child care. 
First, the full committee could have 
provided more money in its 302(b) al- 
location to the Labor, Health and 
Human Services Subcommittee. 
Second, the subcommittee could have 
resisted efforts to spend money on the 
supplemental. Third, the subcommit- 
tee could have shifted funds from less 
important programs to child care. 

Let no one be mistaken, after paying 
for presently unauthorized programs 
there is not sufficient left over money 
to pay for discretionary child care ini- 
tiatives. Neither the full committee 
nor the subcommittee have sufficient 
reserves to pay for child care. Quite 
simply, there will be no coming back 
to the appropriations well without 
breaching the budget. 
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Mr. CONTE. Mr. Chairman, I yield 1 
minute to the gentlewoman from 
Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Chairman, I 
thank the ranking member for yield- 
ing time to me. I know the time is very 
tight. 

I wanted to add my voice to con- 
gratulate and thank the gentleman 
from Kentucky (Mr. NatcHer], the 
chairman of the committee, for his 
leadership, and the ranking member, 
Mr. CONTE. 

I wanted to add my voice to what 
has been stated in terms of the fact 
that we cannot become complacent 
about AIDS research. Much is con- 
ducted right at the National Institutes 
of Health that I represent, and it is 
very important that we continue with 
the research because every dollar that 
we spend now will save millions in the 
future in terms of the productivity, 
medical costs and lives. So I thank the 
gentleman for his leadership, and the 
ranking member for the time and his 
leadership. 

Mr. CONTE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. MILLER]. 

Mr. MILLER of Ohio. Mr. Chair- 
man, I rise in support of H.R. 2990. 

Mr. Chairman, | rise in support of this meas- 
ure and to compliment the chairman, BU. 
NATCHER, as well as SVO CONTE and the 
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funded herein: employment and training serv- 
ices, Mine Safety and Health Administration, 
Centers for Disease Control, National Insti- 
tutes of Health, Social Security, Medicare, 
black lung benefits, student aid, aid for the 
homeless, and AIDS research. 

Let's look at black lung benefits for a 
moment. H.R. 2990 provides over $641 million 
from the Black Lung Disability Trust Fund in 
fiscal 1990. This is the full amount of the 
President's request, and will provide benefits 
to an estimated 128,000 people. As a member 
from a coal mining region of the country, | can 
assure you of the necessity of this program. 

The chairman and others have already cov- 
ered a great deal of information about this bill, 
and it's a good bill. But, | do have some reser- 
vations and concerns about the fact that a 
large portion of this bill is for entitlement pro- 
grams—programs that are essentially on auto- 
matic pilot and which are impacting on the ap- 
propriations for discretionary programs. Over 
72 percent of this bill—amounting to over 
$112 billion—is on automatic pilot. The Appro- 
priations Committee is being put into an ever 
more difficult, if not impossible, position as the 
growth in entitlements makes the budget 
squeeze even tighter. 

We've got to get entitlement spending 
under control. | hope that we can work togeth- 
er in a bipartisan fashion to bring this about. 
Again, let me congratulate BILL NATCHER and 
Sit CONTE for the fine work they've done, and 
| urge an “aye” vote. 

Mr. NATCHER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan [Mr. Forp], one of the good 
members of the Committee on Educa- 
tion and Labor. 

Mr. FORD of Michigan. Mr. Chair- 
man, I take this opportunity to enter 
into colloquy with the chairman. 

Mr. Chairman, Public Law 100-328 
calls for a second White House Confer- 
ence on Library and Information Serv- 
ices to be held no later than Septem- 
ber 30, 1991. I introduced this legisla- 
tion which enjoyed extensive biparti- 
san support of both Houses of Con- 
gress. 

In June the Congress provided ini- 
tial funding of $1.75 million for the 
White House Conference through the 
supplemental appropriations bill. This 
amount gave timely assurance to the 
library community that States could 
begin to hold local and regional pre- 
conference meetings with the reasona- 
ble expectation that the national con- 
ference would follow. 

The fiscal year 1990 appropriations 
bill we are now considering provides 
no additional funding for the White 
House Conference. Yet, the confer- 
ence is authorized to be funded at a 
total of $6 million for the duration of 
the conference. 

Mr. Chairman, should the Senate 
provide funds for the White House 
Conference on Library and Informa- 
tion Services in their fiscal year 1990 
appropriations bill, I would urge you 
wae consider funding this ac- 

ty. 


August 2, 1989 


I yield to the gentleman from Ken- 
tucky (Mr. NatTcHER]. 

Mr. NATCHER. Mr. Chairman, I 
would like to say to my friend, the 
gentleman from Michigan, I would like 
to assure him that I will give every 
consideration to the request, and all of 
the other members of the subcommit- 
tee. It is a good request. 

Mr. Chairman, I yield 1 minute to 
the gentleman from Oregon [Mr. 
WYDEN]. 

Mr. WYDEN. Mr. Chairman, I thank 
the chairman of the subcommittee, 
and I want to congratulate him on his 
work on the people’s bill. 

As all our colleagues know, there is a 
tremendous crisis in this country with 
respect to getting nurses, and one of 
the things that pleases me about this 
bill, the very first time we will be 
giving scholarships to bright under- 
graduates to go into nursing. As the 
Members know we talk an awful lot 
about national service in this country. 
I think as a result of the chairman’s 
legislation giving scholarships to 
bright young people to go into nurs- 
ing, in effect, we almost have a model 
for the discussion that is going to go 
forward in this body in the days ahead 
with respect to national service. 

I thank the chairman for his help. 

The CHAIRMAN. The gentleman 
from Kentucky [Mr. NaTcHER] has 4 
minutes remaining. 

Mr. NATCHER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Chairman, I rise in 
support of H.R. 2990, the Labor, HHS, 
Education appropriations for fiscal 
year 1990. This is a very important 
piece of legislation which funds 
health, education, and employment 
programs. The bill contains $1.6 bil- 
lion in AIDS activities through the 
Public Health Service in 1990. 

First, I would like to express my in- 
terest in the colloquy between Chair- 
man NATCHER and Chairman WAXMAN 
concerning AIDS funding for biomedi- 
cal research contained in this bill. This 
vitally important research is conduct- 
ed through the National Institutes of 
Health [NIH] and the Alcohol, Drug 
Abuse and Mental Health Administra- 
tion [ADAMHAl]. If this country is to 
get a handle on the AIDS epidemic, it 
is absolutely critical that we adequate- 
ly fund research efforts to combat this 
disease. 

I would hope that the absence of the 
earmark for AIDS research which had 
been contained in previous legislation, 
is not indicative that we intend to cut 
our funding for AIDS research, but 
rather the opposite. Chairman NATCH- 
ER has indicated that it is not. We do 
not intend to cut any funding, and I 
applaud his commitment and effort in 
this regard. My sentiment is that, at 
the least, the full amount of money re- 
quested by the administration for 
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AIDS research should be expended 
next year by the National Institutes of 
Health and the Alcohol, Drug Abuse 
and Mental Health Administration. 
According to my calculations this 
means that almost $1 billion in bio- 
medical research should be conducted 
next year. 

It has taken many years for the 
Government to begin to respond seri- 
ously to the AIDS epidemic. Now is 
not the time to sit back and say that 
all research, education and prevention 
is on track and we should let events 
take their course. This is not a time 
for complacency, Mr. Speaker. This is 
not the time to say that AIDS is a dis- 
ease just like all the rest. 

Last week, we surpassed the 
100,000th case of AIDS diagnosed in 
the United States. And just a few 
weeks ago the General Accounting 
Office released a report which says 
that the Government’s estimates of 
those diagnosed with AIDS is dramati- 
cally low, and that as many as 300,000 
to 485,000 people could become ill by 
1991. We need to continue to make 
AIDS one of our national priorities. I 
don’t believe that the Congress, nor 
the public, nor the health care provid- 
ers in this country, have even begun to 
assess the implications of such a dra- 
matic increase in AIDS cases. 

Mr. Chairman, let me end this state- 
ment on a personal note. We stand in 
the well of this House and make 
speeches about the numbers of AIDS 
cases—numbers which are mindbog- 
gling in their proportions. And that is 
important. But we should not lose 
sight of the fact that we are talking 
about human beings who are ill and 
caregivers trying to provide desperate- 
ly needed assistance to people with 
AIDS. Our communities are stretched 
very thin trying to provide services, 
which are not now adequately funded, 
to those people struggling with this 
disease. Mr. Chairman, I know individ- 
uals who are ill with AIDS and I know 
individuals in my community in New 
York who have been working hard to 
help those who are sick with this ex- 
tremely debilitating disease. For the 
sake of these individual human beings, 
I urge the adoption of this legislation 
which calls for $1.6 billion for AIDS 
activities for the Public Health Service 
next year. 

Mr. NATCHER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New Jersey (Mr. Payne]. 

Mr. PAYNE of New Jersey. Mr. 
Chairman, I rise today to add my sup- 
port to the comments made by my 
friend, in reference to the need to spe- 
cifically earmark funds for AIDS re- 
search. 

AIDS has reached epidemic propor- 
tions in our country. My district has 
been extremely hard hit by the devas- 
tating effects of this disease. Unfortu- 
nately, one of the hardest hit groups 
of this is our children. The number of 
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children being born in certain hospi- 
tals, with AIDS, has risen dramatically 
in the past few years. 

We cannot look at such statistics 
and say that AIDS research can be 
done on a business-as-usual basis. 

The number of AIDS cases has 
reached 100,000. As we have recently 
heard, it is estimated by January 1990, 
there will be 30,000 more reported 
cases. 

Mr. Chairman, it is vitally important 
to the health and welfare of our 
Nation that we provide the necessary 
funding for specific AIDS research. I 
thank the gentleman from Kentucky, 
the chairman, Mr. Natcuer, for his 
commitment to this goal. 

Mr. NATCHER. Mr. Chairman, I 
yield 2 minutes to the able and distin- 
guished gentleman from Massachu- 
setts [Mr. EARLY]. 

Mr. EARLY. Mr. Chairman, I thank 
ae gentleman for yielding me this 

e. 

I would like to take this time to rise 
in support of this bill and to acknowl- 
edge the strong work of the subcom- 
mittee. I also want to reiterate what 
the chairman, the gentleman from 
Kentucky [Mr. NaTCHER] and the gen- 
tleman from Massachusetts [Mr. 
Conte) have said with regard to the 
National Health Institutes. When 
both the gentleman from Kentucky 
(Mr. NatcHEeR] and the gentleman 
from Massachusetts [Mr. CONTE] came 
on the committee, NIH was funded at 
$77 million, and in this bill we provide 
$7,600,000,000. But with that money, 
we are not keeping up with current 
services in the Institutes, other areas, 
and in AIDS, as Mr. Conte mentioned, 
in AIDS funding, we have gone from 
$1.2 billion to $1.6 billion, a 33-percent 
increase. Whereas all the other Insti- 
tutes in this bill will have the lowest 
funding they have ever had for pay 
lines, they will be at the lowest pay 
lines ever funded at NIH. The award 
rate will be the lowest award rate of 
approved science that we have ever 
had in this specific bill, less than 30 
percent in almost every single Insti- 
tute. We reject, don’t fund, 70 percent 
of the approved science. 

In the Health Institutes, because of 
the actions of the whole subcommittee 
in its universal opinion, the gentleman 
from California [Mr. ROYBAL] added 
some moneys for Alzheimer’s, not 
nearly as much as we need in an area 
where we spend money to save money. 
The gentleman from Ohio [Mr. 
STOKES] added money for minority 
programs which are progressive and 
needed, and had universal support. 
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The gentleman from Wisconsin [Mr. 
OBEY] added money for a supercom- 
puter at the NCI which is so needed to 
address the problems we are not going 
to solve because of the lack of funding. 
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I would like to say that the chair- 
man of the subcommittee, the gentle- 
man from Kentucky [Mr. NATCHER] 
and the gentleman from Massachu- 
setts [Mr. Conte] have continually 
suggested that if there was $500 mil- 
lion available, they would increase the 
funding for NIH. 

So, Mr. Chairman, I rise in support 
of the bill, but I hope that all the 
Members of the Congress recognize 
that many of the programs in the Na- 
tional Institutes of Health are under- 
funded. 

Mr. CHANDLER. Mr. Chairman, today we 
have the opportunity to support funding for a 
proposal known as the Midcareer Teacher 
Training Programs. 

The Labor-HHS-Education appropriations 
would fund and initiate a new program of mid- 
career teacher training grants as authorized 
by section 502(a) of the Higher Education Act 
Amendments of 1986. 

As my colleagues will recognize, we have a 
serious shortage of qualified teachers in this 
country. The shortage is particularly acute in 
the areas of math, sciences, and foreign lan- 
guage instruction. Failing to correct the situa- 
tion now could have serious, long-term effects 
on the economic health of our Nation. Our 
fundamental economic competitiveness, de- 
pends in part on how well we educate our 
children in these subjects. 

Businesses and corporations often take the 
best and brightest of our college graduates in 
math and the sciences. Even those in the for- 
eign language fields often go on to other ca- 
reers. We are left with a shortage of qualified 
teachers. 

We need to look to nontraditional sources 
for the instructors we put in the classrooms of 
our elementary and secondary schools. We 
need to provide more nontraditional avenues 
to persons seeking to enter the teaching pro- 
fession. 

| believe there are people already secure in 
their careers who would give just about any- 
thing to teach young people. Their skills and 
education have already been acquired, along 
with a wealth of life experience. They just 
need the opportunity, and a limited amount of 
teacher training. 

A few years ago, as a member of the Edu- 
cation and Labor Committee, | introduced the 
Mid-Career Teacher Training Act. The goal 
was simple: to enable mid- and late-career 
people, who already possess backgrounds in 
math, science, and foreign languages, to 
become classroom teachers. 

Midcareer education provides teacher train- 
ing to motivated individuals with an education- 
al background and a desire to teach. | have 
heard of a retired Navy admiral in Boston who 
began a new career teaching math to kids in 
an inner city high school. The kids learn, not 
just from the instructor's knowledge, but from 
the unique life experiences he brings to the 
classroom. 

It was also in Boston that the concept got 
its start at the Harvard Graduate School of 
Education. Harvard has been astounded by 
the number of applicants and the success of 
its program. There are already others in sever- 
al parts of the country. 
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design a program which includes a screening 
mechanism to choose individuals who would 
be likely to succeed as classroom teachers. 
The active participation of qualified classroom 


measure makes no attempt to tamper with 
State teacher certification laws. 

Mr. Chairman, | would like to express my 
appreciation to Chairman JAMIE WHITTEN, the 
ranking minority member, Sitvio CONTE, Sub- 
committee Chairman WILLIAM NATCHER, and 
other Members for their support of this meas- 
ure. | urge support for the Labor, HHS, and 
Education appropriations. 

Mr. ROYBAL. Mr. Chairman, | rise in sup- 
port of the fiscal year 1990 Labor, Health and 
Human Services, and Education appropriation 


guished colleagues for reporting a bill that 
provides services for a large number of the 
citizens of the United States. | feel that the 
committee has targeted several areas of 
need, including AIDS research and testing, bi- 
lingual education, and programs for the elder- 
ly, and allocated funds appropriate to these 
needs. 

In the area of AIDS an additional $5 million 
was allocated to the Center for Disease Con- 
increase the number of community 
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gram of universal screening of 
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during childhood has a large likelihood of pro- 
gressing to chronic liver disease and liver 
cancer. 

Also in the area of Health and Human Serv- 

ices the National Institute on Drug Abuse was 
given full funding for its programs with the un- 
derstanding that the moneys would be dis- 
persed between research and research train- 
ing programs, drug development activities, 
and the hiring of 362 additional full time posi- 
tions. 
The area of bilingual education is one of 
growing concern. With the great influx of immi- 
grants flooding our school systems there is an 
ever increasing need for bilingual education. 
Under the 1990 funding bilingual education 
programs will receive an increase of $10 mil- 
lion over the 1989 appropriation. These addi- 
tional funds will allow the Department to in- 
crease its efforts in the areas of developmen- 
tal bilingual education and family English liter- 
acy programs. 

| am also pleased that this appropriations 
bill provides adequate funding for a variety of 
aging programs such as the Community Serv- 
ice Employment Program, meals and transpor- 
tation services, as well as research and dem- 
onstrations and training. Although | would 
have preferred to more funds in these pro- 
grams | feel that our commitment to the elder- 
ly of this country still remains strong and un- 
shaken. 

Though | pushed and will continue to push 
much large sums of money for Alzheimer's 
disease and related disorders research and 
other special initiatives, | am pleased that the 
committee, under severe budget constraints, 
agreed to increase Alzheimer’s related funding 
significantly. At my request, the committee 
report states that “the majority of funds 
($11,038,000) added by the committee be 
used to expand the National Alzheimer’s Edu- 
cation Program and its program of caregiver 
education, to initiate additional State Alzhei- 
mers Education Program demonstration 
projects, to increase research on special older 
populations such as the oldest old and rural 
and minority elderly, and to support additional 
Alzheimer's disease projects.” 

With that commitment and the over $120 
million already being spent by the National in- 
stitutes on Aging, we can take important steps 
to address this most onerous of burdens 
facing millions of Americans and their families. 
However, we still have a long, long way to go. 
It is critical that we act now to increase re- 
search, education, and service efforts on 
behalf of Alzheimer’s victims and their fami- 
lies. In 1989, Federal funding for Alzheimer’s 
research is about $120 million while societal 
costs may exceed $79 billion. At the same 
time, we will spend 4 to 11 times that 
amount—$600 million to $1.4 billion—on each 
of the other major diseases—cancer, heart 
disease, AlDS—whose annual societal costs 
are similar to Alzheimer's. We are spending 
only about $1 in research for every $500 in 
societal costs. 

| remain committed as outlined in my Com- 
prehensive Alzheimer's Assistance, Research 
Act [CARE], H.R. 1490, to a Federal commit- 
ment of $500 million in research spending by 
fiscal year 1992. This bill now enjoys strong 
bipartisan sponsorship by Representatives 
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WAXMAN and STARK and Senators PRESSLER 
and HATFIELD. 

Our Nation's border areas have been 
places of great neglect when it comes to 
health care for lower income people. Many 
people living in these areas do not have 
access to the health professionals they so 
desperately need. In this regard, | am happy 
to report that the committee has provided $4 
million for the new border health education 
centers program. This program was authorized 
by Public Law 100-607 and “will fund con- 
tracts with schools of medicine and osteopa- 
thy to create health education and training 
centers that will improve the supply and qual- 
ity of personnel providing health services 
along the border between the United States 
and Mexico.” 

On another health manpower issue, the 
committee made a number of important com- 
mitments with respect to the National Health 
Service Corps. At the request of myself and 
other committee members and contrary to the 
request by the administration, the committee 
provided $8 million for the National Health 
Service Corps recruitment activities. Of that 
amount $4 million will go for scholarships and 
$4 million will go for loan repayment. 

Not only has the committee kept the Na- 
tional Health Service Corps program alive, but 
it has made major commitments to support 
nurse training and to help get more nurses 
into underserved rural and other areas. Again 
with my support, the committee has commit- 
ted $3 million of this $8 million to go for nurse 
scholarships and loan repayments. Further the 
Corps has been directed by the committee to 
“promote the availability of the programs and 
to consider payment mechanisms that com- 
bine loan repayment and scholarships.” 

Mental health research and training is an- 
other major area in which the committee sup- 
ported my requests. The committee, sharing 
my concern over the proportion of research 
funds going for research on the elderly, en- 
couraged the NIMH to ensure that the propor- 
tion of funding designed for elderly research is 
commensurate with both the proportion of el- 
derly in the population and the level of need.” 
Further, the committee agreed to add $4.844 
million for clinical training beyond the amount 
requested by the administration. | am happy to 
see that these new funds are to be targeted 
toward increasing the number of mental 
health professionals who are currently in short 
supply, including “specialists in geriatric and 
childhood mental illnesses,” and toward in- 
creasing the number of minority professionals 
working in the mental health care field. 

With respect to the Health Care Financing 
Administration [HCFA], the committee sup- 
ported my request for several research, dem- 
onstration and evaluation projects including 
the development of a statewide program ex- 
tending Medicare-type quality assurance 
across all residents and all payers, a study of 
the availability of mental health services for 
Medicare and Medicaid beneficiaries, including 
nursing home, homebound, rural and central 
city residents; and a study of alternative 
models for providing ambulatory, emergency 
medical and hospital services in rural areas. 

Finally, | was extremely pleased that the 
committee supported by recommendation that 
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the Bipartisan Commission on Comprehensive 
Health Care be funded in 1990 at a level— 
$467,000—that will allow them to complete 
their difficult and critical work. As one who 
has had a longstanding interest in trying to 
solve our Nation’s problems with 31 to 37 mil- 
lion uninsured Americans and over 200 million 
underinsured Americans with respect to long- 
term care, | believe the Commission could be 
the key to our Nation moving forward on re- 
solving both issues. | hope they will proceed 
with all due speed and that Congress and that 
the American people will be able to resolve 
these issues before the end of the 101st Con- 


l urge all my colleagues to vote for this bill. 

Mr. MILLER of California. Mr. Chairman, | 
rise in support of H.R. 2990, the fiscal year 
1990 Labor-Health and Human Services-Edu- 
cation appropriations bill. | especially want to 
thank Chairman NATCHER of the Appropria- 
tions Subcommittee on Labor-HHS-Education 
and his members for their leadership in ex- 
panding important and cost-effective programs 
for children and their families. 

Such leadership is crucial to safeguard the 
future and protect the Nation's children. This 
legislation, by funding effective programs for 
children and families, takes action against illit- 
eracy, juvenile crime, poverty, infant mortality, 
declining family living standards, family insta- 
bility, and the spread of AIDS. And in every in- 


returns. Every dollar invested in programs 
such as prenatal care, immunization, or Head 
Start save at least $3 and as much as $10 in 
averted infant deaths, disability, disease or 
school failure. 

| am pleased that for the following educa- 
tion programs, the bill meets the goals of the 
Leadership Task Force on the Family, so that 
we don't abandon children once they enter 
the schoolhouse door: Chapter 1, Compensa- 
tory Education for the Disadvantaged was 
given the highest priority by the committee 
with an increase of $1 billion; and, the State 
Grant Program for the Education of the Handi- 
capped, an $89 million increase. | also ap- 
plaud the committee's intention to fund, in an 
expedited manner, the dropout prevention 
demonstration programs pending their reau- 
thorization. 

For many of these children, however, 
school age is just too late. It is essential to 
reach vulnerable children in their earliest 
years. 

| commend the committee’s efforts to meet 
the Leadership Task Force on the Family's 
goals of serving all eligible children over the 
next several years, for the following programs: 
Head Start, Preschool Education for the 
Handicapped, and the Community and Migrant 
Health Centers’ Infant Mortality Initiative. 

| would urge my colleagues, however, to 
consider increased funding for these success- 
ful, cost-effective prevention programs, espe- 
cially for the Maternal and Child Health Block 
Grant, once the reauthorization is enacted, 
and for the Childhood Immunization Program, 
to assure that full and adequate immunization 
for most at-risk preschoolers. Acting expedi- 
tiously is critical for the youngest, most vulner- 
able children at a time when their health and 
well-being are in greatest jeopardy: 
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In 1987, the incidence of low birthweight, 
the greatest predictor of infant death and dis- 
ability, increased to 6.9 percent. This is the 
highest level observed since 1979. The Select 
Committee on Children, Youth, and Families 
has documented that low birthweight can be 
prevented by early, comprehensive prenatal 
care. Yet, in 1987, the proportion of mothers 
who began prenatal care in the critical first tri- 
mester of pregnancy—almost 1 out of 4—re- 
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— significant proportion of preschood chil- 
dren, as high as 55 percent in some commu- 
nities, are not adequately immunized against 
the major childhood illnesses. In 1988, for in- 
stance, nearly half of all California 2-year-olds 
were not fully immunized for diphtheria, teta- 
nus and pertussis. Physicians from the Cen- 
ters for Disease Control and children’s hospi- 
tals report that some childhood illnesses, such 
as measles and whooping cough, which had 
leveled off or declined are now resurgent. 

There are 11 million children, including 4 
million below the poverty line, who have no 
health insurance, and the number has been 
growing since 1980; 7 million children do not 
even receive routine medical care. In Califor- 
nia alone, as many as 1.6 million children 
were uninsured in 1986, including 29 percent 
of all black children and more than a third of 
all Latino children. 

Nationwide, more than 80 percent of low- 
income preschoolers are denied Head Start 
services and as many as 500,000 preschool- 
ers with disabilities may not be receiving the 
quality, early intervention services they so 
critically need. 

Mr. Chairman, even the significant increase 
proposed by the administration for Head Start 
would enable fewer than 70,000 additional 
children ages 3-5 to be served. At this rate, 
we will be serving less than half of all eligible 
children by the year 2000. 

CHILD CARE 

Among the services essential for family eco- 
nomic security and child safety is quality child 
care. We have made significant progress in 
this Congress toward enactment of a national 
child care policy that will fulfill this goal, and | 
am especially pleased that the committee has 
reserved funds pending its enactment. As the 
Select Committee on Children, Youth, and 
Families has documented, quality child care is 
essential to families’ ability to enter and stay 
in the workforce, as well as to protect the 
safety of children and ensure their health de- 
velopment. 

| am also pleased that the committee has 
funded the JOBS Program under the Family 
Support Act at $163 million to pay for work 
activities and child care assistance for JOBS 
participants, and has set aside $13 million for 
child care standards and licensure grants au- 
thorized by the act. The Select Committee on 
Children, Youth, and Families has document- 
ed the importance of ensuring that children, 
especially those who are most at-risk, are 
well-cared for and safe in out-of-home care. 

FEDERAL SUPPORT FOR DEMONSTRATION PROGRAMS 

Mr. Chairman, another important role of the 
Federal Government is to inspire innovative 
services through the use of demonstration 
programs. The bill under consideration today 
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has recognized several shining lights among 
demonstration efforts. 

The first is Temporary Child Care for Handi- 
capped Children and Crisis Nurseries, two im- 
portant child care demonstration programs: 
temporary child care for handicapped and 
chronically ill children, and crisis nurseries to 
provide short-term child care for young chil- 
dren who are potential victims of child abuse 
and neglect. These programs are among the 
most successful and cost-effective child 
abuse prevention strategies in operation. 

In an informal survey conducted by the staff 
of the select committee at my request, States 
which received demonstration grants are ap- 
proaching the challenge with excitement and 
creativity. The overwhelming sentiment among 
States, however, was that the resources avail- 
able through these two programs will fill only a 
fraction of the enormous need, and that more 
time is needed to reach the growing number 
of critically underserved children and families. 

This bill includes nearly $5 million for fiscal 
year 1990. Pending the program's reauthoriza- 
tion, | urge funding at the fully authorized 
level. The House has already acted in a timely 
fashion, and | hope my colleagues in the 
Senate will take prompt action as well. 

The second shining light is Comprehensive 
Child Development Centers, early intervention 
pilot projects designed to encourage early, 
continous, and comprehensive support serv- 
ices to low-income infants and young children 
and their families. The ‘“cradle-to-kindergar- 
ten” type services which must be provided in- 
clude prenatal care, nutritional services, 
parent education, infant and child health serv- 
ices, child care, early childhood development, 
and early intervention for infants with, or at- 
risk of, developmental delay. 

As the Select Committee on Children, 
Youth, and Families has repeatedly document- 
ed, these are the very services which, provid- 
ed in a comprehensive and coordinated fash- 
ion, can prevent or reduce the incidence of 
infant death, disability, ill health, and school 
failure and stem the tide of adolescent drug 
abuse and juvenile crime. | am pleased to 
support the increase to the program's full au- 
thorization level of $25 million in fiscal year 
1990. 

The third is the Transitional Living Program 
for Runaway and Homeless Youth, designed 
to assist homeless youth, ages 16 to 21, pre- 
pare for independent living. The committee 
has taken important action by funding this pro- 
gram to offer residential care, inteprersonal 
skill building, educational and job conuseling 
and services, and access to mental health 
care. An estimated 1.2 million youth, 25,000 in 
my State of Califorina alone, who run away 
each year mostly from abusive situations, de- 
serve our help before the cycle of abuse and 
homelessness is perpetuated. | am pleased to 
see fu of this new program at the author- 
ized level of $5 million included in the bill. 
PREVENTING ABUSE AND KEEPING FAMILIES TOGETHER 

Between 1980 and 1986 alone, according 
to the Department of Health and Human Serv- 
ice’s own study, the actual incidence of child 
abuse and neglect rose 64 percent—and 
using their revised definition, child abuse rose 
150 percent during this time period. The Na- 
tional Committee for the Prevention of Child 
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Abuse recently reported that in 1988, more 
than 2 million children were reported as 
abused or neglected—a 3-percent rise just 
since 1987. 

The Select Committee has also document- 
ed that the overburdened social services 
system is contributing to the escalating child 
abuse tragedy. Now more than ever, families 
need support to prevent the abuse before it 
occurs, as well as to provide treatment and 
ongoing support to the millions of children and 
their families who experience family violence 
each 5 
| regret that this bill maintains funding for 
the Child Abuse Prevention, Adoption, and 
Family Services Act, and the Family Violence 
Prevention and Services Act at fiscal year 
1989 levels. Given the escalating incidence of 
family abuse, it is critical to fund these pro- 
grams at their fully authorized level. 

In addition, while this bill provides a modest 
increase of $9 million over the fiscal year 
1989 appropriation for Child Welfare Services, 
this amount falls more than $10 million short 
of the full authorized level of $266 million and 
far short of what is needed to prevent a rising 
tide of children from entering more costly 
foster care. 

DRUG-EXPOSED, HIV-INFECTED BABIES 

The committee took another important step 
in addressing the serious and growing prob- 
lems of infants and young children exposed to 
drugs or HIV infection by providing $4,000,000 
to begin the implementation of the Abandoned 
Infants Assistance Act. This demonstration 
program will provide needed supports to fami- 
lies who are able with assistance to care for 
their children, as well as foster care and resi- 
dential care for infants who remain in hospi- 
tals because their parents cannot care for 
them. 

FOSTER CARE 

The increased funding included in the com- 
mittee bill to help States meet increased 
maintenance costs and to provide greater 
adoption assistance is much needed. The 
select committee’s examination of foster care 
and child welfare services has documented 
the increasing numbers and more difficult 
needs of children entering systems of out-of- 
home care over the last several years. The 
committee notes the significant increase in 
foster care cases, to a projected monthly av- 
erage of 125,000 by fiscal year 1990, up 15 
percent from 109,000 in 1987. 

While these increases are needed and wel- 
come, much more still needs to be done at 
the front end, to prevent the problems from 
occurring in the first place. 

The committee is also to be commended 
for including funding that will allow settlement 
of an additional $226 million in outstanding 
prior year claims from the States to foster 
care costs. The committee made a major dent 
in needed repayment in the fiscal year 1989 
dire emergency supplemental bill, and the ad- 
ditional funding in the fiscal year 1990 appro- 
priations bill gets us even closer to fulfilling 
outstanding obligations. Let me also applaud 
the committee’s call for a thorough examina- 
tion by the GAO of the significant delays that 
have plagued foster care reimbursements and 
for recommendation addressing how to cor- 
rect the problems in the future. 


CONGRESSIONAL RECORD—HOUSE 


HOMELESS FAMILES 

| want to commend Chairman NATCHER for 
significant increases in the Stewart McKinney 
Homeless Assistance Act, especially the pro- 
visions which most directly affect children. 
Hearings before my Select Committee on Chil- 
dren, Youth, and Families revealed that as 
many as 40 percent of the homeless are chil- 
dren and families. These families do not 
merely go without adequate shelter. They ex- 
perience social isolation, family stress, poor 
nutrition, and limited educational opportunities 
for their children. 

This bill provides an increase of $31 million 
for health care for the homeless and a $2 mil- 
lion increase for the education of homeless 
children and youth program. 

CRITICAL RESEARCH FOR CHILDREN 

Mr. Chairman, the committee has included 
$2 million for child welfare research under the 
Human Development Services section of the 
bill. Having initiated the request for this very 
important funding, | want to express my deep 
appreciation to the members of the Appropria- 
tions Committee and to the other Members 
who have worked for this appropriation. 

As the chairman of the Select Committee 
on Children, Youth, and Families, | am very 
much aware of the critical role of research in 
the formulation of our public policies both in 
Congress and at the State and local level. 
The funds provided in this section are specifi- 
cally intended for research aimed at develop- 
ing sound child policy initiatives in such areas 
as child welfare, child care and other topics 
specified in the report. 

Similar, private support for research centers 
has been provided over the past decade 
through the Bush Foundation at four leading 
universities—the University of Michigan, the 
University of California, the University of North 
Carolina, and Yale University. The public 
policy research produced by leading scholars 
at these prestigious institutions, some of 
whom have served as fellows in many con- 
gressional offices, has made a substantive 
contribution to the formation of public policy 
affecting children. 

It is gratifying that the House votes today to 
perpetuate that kind of policy-oriented re- 
search through this competitive grant pro- 
gram. 

CONCLUSION 

Investing in children, Mr. Chairman, is no 
longer the plaintive cry of a so-called liberal 
agenda. There is a chorus emanating from 
former Democratic and Republican Presidents, 
the Committee for Economic Development, 
the Council on Competitiveness, the National 
Commission to Prevent Infant Mortality, the In- 
stitute of Medicine, the notable Ford Founda- 
tion, and most recently, the House Leadership 
Task Force on the Family, who all recommend 
expanding a core group of successful cost-ef- 
fective prevention programs to ensure that 
every child has the opportunity for mental and 
physical health, enhanced social develop- 
ment, and educational readiness. 

All of the evidence establishes the wisdom 
of making selective investments in our young- 
est children, investments that will pay off for 
decades, and that will produce lives of pro- 
ductivity rather than lives of dependence. Now 
is the time to act on that evidence, and | urge 
my colleagues to support this bill today, and 
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to hasten our efforts to fully fund the most 
successful early intervention services for the 
Nation's most needy children. 

Mr. STARK. Mr. Chairman, | rise today to 
discuss a concern | have with the failure of 
the Social Security Commissioner to imple- 
ment demonstration outreach projects to 
make sure homeless persons who are eligible 
for SSI and other Social Security benefits ac- 
tually apply for and receive these benefits. 

As you know, to establish eligibility for SSI 
and other benefits under the Social Security 
Act [SSA], an individual must be interviewed 
by a claims representative at an SSA district 
office, provide documentation of income and 
resources, and in many cases produce medi- 
cal records, submit to mental and physicial ex- 
aminations, and participate in follow-up inter- 
view at the Social Security office. Given the 
special problems of the homeless, these 
steps often present barriers which lead to the 
denial of benefits, or worse, the failure of 
many eligible individuals to even apply for 
benefits. 

Recognizing the special needs of the home- 
less, Congress recently enacted legislation to 
provide assistance to homeless individuals in 
establishing eligibility and applying for SSI and 
other benefits under the Social Security Act. 
Section 9117 of the 1987 Omnibus Reconcili- 
ation Act, Public Law 100-203, authorizes the 
Secretary of Health and Human Services to 
make grants to States for projects designed 
to demonstrate and test the feasibility of spe- 
cial procedures and services to ensure that 
homeless individuals are provided SSI and 
other benefits under the Social Security Act to 
which they are entitled and receive assistance 
in using such benefits to obtain permanent 
housing, food, and health care.“ 

In the House report accompaying the 1989 
appropriations bill for the Departments of 
Labor, Health and Human Services, Educa- 
tion, and Related Agencies, the Appropriations 
Committee directed the Social Security Admin- 
istration to provide funding from the Social Se- 
curity trust funds for administration expenses 
for the section 9117 demonstration projects. 

House Report 100-689, H.R. 4783, contains 
the following language: 

Research and Demonstration Projects.—As 
authorized under the 1987 Budget Reconcil- 
iation Act (P.L. 100-203), the Committee di- 
rects the Social Security Administration to 
provide not to exceed $1 million to establish 
projects to demonstrate special procedures 
to ensure that homeless individuals are pro- 
vided SSI and other benefits to which they 
are entitled. These projects are intended to 
be designed to address special problems re- 
lated to the characteristics of the homeless, 
such as: homeless individuals are often diffi- 
cult to locate and contact; they have limited 
ability to find information needed to make 
application; and they are often incapable or 
reluctant to follow through the claims proc- 
ess. 

Despite our clear legislative intent and the 
obvious need to assist the homeless in this 
area, the Commissioner has not undertaken 
the concerted effort called for by Congress to 
establish an effective outreach program to the 
homeless. | have pressed the Commissioner 
to undertake the demonstration projects we 
have called for and urge each Member of 
Congress to do so as well. 
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| add that given this express legislative 
intent to fund the section 9117 demonstration 
projects in fiscal year 1989 from the SSA ad- 
ministration expenses account coupled with 
the mandatory terms of the authorizing legisla- 
tion, it is clear that Congress likewise intends 
that such funds be made available out of the 
SSA administrative fund appropriation for 
fiscal year 1990. 

Mr. FAZIO. Mr. Chairman, | rise in strong 
support of H.R. 2990, the fiscal year 1990 ap- 
propriations bill for Labor, Health and Human 
Services, Education, and related agencies. 

| commend the chairman of the subcommit- 
tee, WILLIAM NATCHER for the excellent job 
that he and the ranking member, Si vio 
Conte, did in drafting this legislation. It is 
never easy putting together this appropriations 
bill, yet they managed to write a good and fair 
bill which clearly falls within the 302(b) alloca- 
tion both in terms of outlays and budget au- 
thority as set by the budget summit agree- 
ment. The subcommittee staff also deserves 
recognition for their efforts in this legislation. | 
know that many hours of hard work were put 
into the development of this measure. 

Despite the severe budgetary restrictions 
facing us this year, the legislation manages to 
provide funding increases for many of the vital 
discretionary programs which serve all seg- 
ments of our population and are of particular 
importance to my home State of California. 
For example, the legislation provides $796.9 
million for Job Corps, a highly effective pro- 
gram which has been instrumental in prepar- 
ing disadvantaged youth to lead productive 
lives. This funding level, which will provide for 
40,544 slots, represents an increase of $35.3 
million over the President's budget request 
and $55.1 million over the current funding 
level. With the addition of a new site in Cleve- 
land National Forest in San Diego, CA will 
have seven Job Corps sites serving 2,585 in- 
dividuals. 

H.R. 2990 also includes funding increases 
for vital health research programs. For exam- 
ple, this measure includes funding for AIDS, 
which will bring the total fiscal year 1990 fund- 
ing for the Public Health Services for AIDS to 
$1.6 billion. This is an increase of more than 
24 percent over the current funding level. The 
National Cancer Institute, another important 
research body which is spearheading the fight 
against cancer, would receive $1.65 billion, an 
increase of $6.59 million over the President's 
request and $81.7 million over the current 
funding level. The Alcohol, Drug Abuse and 
Mental Health Administration would receive 
$1.91 billion for alcohol, drug abuse and 
mental health activities for fiscal year 1990. 
California is expected to receive $83.4 million 
for these programs. 

The bill also contains $557 million for the 
maternal and child health block grant, another 
important program which serves high risk 
mothers, infants and crippled children. Ap- 
proximately $32 million will go to the State of 
California to address these problems. 

Another program which provides California 
with invaluable assistance is the State legal- 
ization impact assistance grants. The Immigra- 
tion and Reform Control Act of 1986 estab- 
lished a 4-year program to offset costs in- 
curred by State and local governments in pro- 
viding certain public assistance, public health 
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assistance, and educational services to aliens 
legalized under the law. The legislation rejects 
an administration request to reduce the appro- 
priation by $400,000. California, which re- 
ceives approximately 58 percent of the funds 
with an estimated 1.6 million amnesty appli- 
cants, is expected to receive $430.7 million. 

H.R. 2990 also includes funding increases 
for important development and education pro- 
grams. For example, the bill includes $1.4 bil- 
lion for Head Start, an increase of $165 mil- 
lion over the current level of funding. This im- 
portant program provides comprehensive sup- 
port and early childhood development serv- 
ices for children from low-income families. 
This bill also includes a sizable increase for 
compensatory education for the disadvan- 
taged by providing $5.58 billion for these pro- 
grams, an increase of more than $1 billion 
over the current funding level. California 
stands to receive approximately $463.4 mil- 
lion. Finally, the legislation includes $366.5 
million for drug free schools to develop and 
implement drug abuse prevention and educa- 
tion programs. California is expected to re- 
ceive $28.4 million to support these efforts. 

Mr. Chairman, | could go on with the posi- 
tive impact that the programs contained in this 
bill will have on the United States and my 
home State of California. Rather, | will close 
by again commending Mr. NATCHER and the 
subcommittee for the excellent job that they 
have done in putting together this bill. | urge 
my colleagues to join me in supporting this 
legislation. 

Mr. HAWKINS. Mr. Chairman, | rise today in 
strong support of H.R. 2990, the Labor-Health 
and Human Services-Education appropriations 
bill for fiscal year 1990. As my distinguished 
friend BiLt NATCHER, chairman of the sub- 
committee, would say. This is a good bill.” 

It is indeed a good bill given our current 
fiscal and political circumstances because it 
targets scarce resources where they can do 
the most good. It increases chapter 1, com- 
pensatory education for the disadvantaged, by 
$1 billion over last year's level. This is a 22 
percent increase and greatly needed because 
less than one-half of the eligible population is 
currently served. This increase is consistent 
with the goals outlined in the Hawkins-Stafford 
School Improvement Act of 1988. 

H.R. 2990 also provides for a 14-percent in- 
crease in Head Start, a program, like chapter 
1, of proven effectiveness which currently 
serves less than one in five eligible preschool- 


ers. 

The bill also provides increases for the 
Drug-Free Schools Act, bilingual, immigrant, 
and refugee education, education for the 
handicapped, vocational rehabilitation, and for 
vocational and adult education. These funding 
increases will strengthen American public edu- 
cation at a time when we must compete more 
effectively to survive as a world power. 

This bill largely maintains, but does not sig- 
nificantly increase, postsecondary student aid 
programs. This funding decision is intended to 
call attention to problems such as the high de- 
fault rates which currently affect student finan- 
cial assistance. The Education and Labor 
Committee, in its budget reconciliation submis- 
sion, has moved aggressively to limit abuse of 
these programs. | want to assure Mr. NATCH- 
ER and all the other Members of this House 
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that the upcoming reauthorization of the 
Higher Education Act will thoroughly review 
these issues and we will continue to aggres- 
sively weed out waste, fraud, and abuse but 
will retain our traditional commitment to ex- 
panded opportunity and equal access to 
higher education. 

am pleased that JTPA funding has been 
increased as has funding for community serv- 
ices for older Americans. The Labor-HHS-Edu- 
cation bill includes funds targeted to break the 
relationship between drugs and youth gangs, 
particularly severe problems in my district and 
other urban areas around the Nation. 

| want to note that the report accompanying 
H.R. 2990 says, “In addition to funding for ex- 
isting programs, the committee has reserved 
funds for new initiatives including child care 
and Head Start.” This is consistent with the 
budget resolution for fiscal year 1990. 

|, of course, believe there is ample evidence 
that supports even larger increases than Mr. 
NATCHER and the committee provided. | un- 
derstand, however, that we are operating 
under budget constraints, which made such 
increases impossible at this time. | congratu- 
late Mr. NATCHER and his committee for 
making these tough decisions and producing a 
bill that is worthy of support by all Members of 
this House. 

Mr. FRENZEL. Mr. Chairman, as usual the 
chairman and his subcommittee have done a 
skillful job in putting together its appropriation 
bill for Health and Human Services. H.R. 2990 
is within the subcommittee’s 302(b) limits and 
within the limits of the budget resolution. 

After the usual congratulations to the sub- 
committee, | must point out that the spending 
called for in this bill is about 9 percent over 
that of last year. That increase is too much. 
Our budget resolution provided that all our 
spending, on the whole budget, increase by 
only 4% percent. 

This bill's spending increases are nearly 
twice as great as the overall increases. That 
rate of spending increase, 9 percent, is unac- 
ceptable at a time of huge deficits. 

The function in this bill to which | gave the 
highest priority is education. Oddly, its in- 
crease of 5 percent is less than that of the 
whole bill and only about equal to the rate of 
inflation. Only title |, aid to the disadvantaged, 
got what | consider to be a reasonable in- 
crease. 

If the education component of H.R. 2990 
had been responsible for the excessive 
spending growth, | would have voted for it 
anyway. Since it was not, | conclude that the 
spending increases are not prudent policy at a 
time when deficits and dependence on foreign 
capital are this country’s No. 1 problem. 

Mr. PRICE. Mr. Chairman, | have had a 
longstanding interest in and appreciation for 
research work in the area of child policy and 
social development and am gratified to see 
the bill contains provisions supporting re- 
search centers on children and families. 

Earlier this summer, | joined several of my 
colleagues in requesting support for the Bush 
centers in social development and child policy 
in the 1990 Labor-HHS-Education appropria- 
tions bill. The committee appropriated an ad- 
ditional $2 million over last year’s level of re- 
search and policy development centers of this 


18110 


nature. | thank members of the committee for 
their support of this effort. 

For the past 10 years, the Bush Foundation 
of Minneapolis, MN has sponsored research 
at four outstanding universities—the University 
of Michigan, Ann Arbor; the University of Cali- 
fornia, Los Angeles; Yale University, and the 
University of North Carolina, Chapel Hill— 
which has focused on the urgent needs of 
America’s children. These centers are highly 
respected interdisciplinary programs that pro- 
vide training in the areas of child development 
and public policy to leading academicians and 
students. 

The Labor-HHS-Education appropriations 
bill will enable these centers to sustain their 
research in the area of child and social devel- 
opment—research that Congress, State and 
local governments have relied upon for devel- 
oping and evaluating Federal policies affecting 
our children. The information these centers 
provide will help us to avoid policy errors that 
may negatively affect children and families, 
and will assist in the development of legisla- 
tion that will positively shape the future of 
America and its families. 

| thank my colleagues for this appropriation 
and for permitting research entities, like the 
Bush centers, to continue their critical work. 

Mr. GAYDOS. Mr. Chairman, | rise in strong 
support of H.R. 2990, the appropriations bill 
for the Departments of Labor, Health and 
Human Services, and Education for fiscal year 
1990, and | particularly want to commend the 
gentleman from Kentucky [Mr. NATCHER], the 
chairman of the Appropriations Subcommittee 
that prepared this bill, and the gentleman from 
Massachusetts [Mr. CONTE], the ranking Re- 
publican. 

| have been chairman of the Subcommittee 
on Health and Safety in the Committee on 
Education and Labor for more than 10 years 
and for the past 8 of those years, | have 
watched with great concern the weakening of 
this country’s worker protection programs at 
the hands of the former administration. 

During that 8-year period, only the willing- 
ness of the two colleagues | have already 
mentioned and others of us in this and the 
other body who commit themselves to the 
safety and health of America’s working men 
and women has prevented the wholesale de- 
struction of the carefully crafted programs car- 
ried out by the Occupational Safety and 
Health Administration [OSHA], the Mine 
Safety and Health Administration [MSHA], and 
the National Institute for Occupational Safety 
and Health [NIOSH]. 

Time and again, we in the Congress have 
appropriated more funds than requested by 
the former administration and have authorized 
additional positions for inspectors, only to 
have our efforts ignored. 

The clearest signal of the former administra- 
tion’s contempt for the American worker was 
the budget request for NIOSH for 1990 which, 
if adopted, would have resulted in a reduction 
of nearly 33 percent. That cut, Mr. Chairman, 
would have devastated the very research pro- 
grams that could have led to fewer workplace 
deaths, injuries, and illnesses. 

Fortunately for us, and for the American 
worker, the present administration saw the 
error of its predecessor and reversed the de- 
cision. 
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But, more importantly, the chairman and 
ranking Republican of the Appropriations sub- 
committee recognized that more, not fewer or 
the same, dollars are necessary so the pro- 
grams for those workers can continue to go 
forward. 


The bill before us today provides an appro- 
priation of $270-plus million for OSHA, a $2.5 
million increase over the administration's 
budget request, and a $22 million increase 
over the funding level for fiscal year 1989. 

We must understand that a large portion of 
that $22 million increase, nearly $15 million, is 
directed to assist the State of California's oc- 
cupational safety and health program which 
has been reconstituted. 

am particularly pleased that this bill also 

includes the $2.5 million set-aside for the 
Bureau of Labor Statistics to redesign the Oc- 
cupational Safety and Health Statistical Pro- 
gram. 
One of the cornerstones for a successful 
health and safety program is accurate record- 
keeping by both the employers in this country 
and the Government. 

Up until now, the Government's figures on 
injuries and illnesses occurring in the work- 
place have been based on a survey by the 
Bureau of Labor Statistics. Mind you, a survey, 
not a direct count. If we are to make progress 
in designing standards and regulations that 
save lives and prevent injuries and illnesses, 
we must have accurate and precise data. This 
$2.5 million project could go a long way in 
making OSHA activities more effective. 

We haven't heard much about the Mine 
Safety and Health Administration. MSHA, of 
late. The reason is not hard to find—coal pro- 
duction is continuing to decline and coupled 
with that decline is a downturn in the number 
of mining fatalities, 

That is not to say that MSHA can relax and 
take it easy. It does mean that MSHA can 
now turn toward other kinds of health and 
safety problems, such as one the Subcommit- 
tee on Health and Safety has been focusing 
on for the past several weeks—the health 
hazards faced by miners who are being ex- 
posed to particulate matter emitted from 
diesel-powered equipment. 

| su the proposed funding level of 
$170 million for MSHA for fiscal year 1990. 
This funding projects a $1 millión increase 
over the administration's budget request, 
which means that at the very least, inflation 
costs will be covered, and represents a $7.1 
million increase over funding for fiscal year 
1989. 

That, Mr. Chairman, brings me to the fund- 
ing for NIOSH, the most important research 
arm in the area of occupational safety and 
health. 

As | mentioned earlier, NIOSH was singled 
out by the previous administration as an 
agency to be destroyed. 

Well, that is not going to happen, | am de- 
lighted to say. The present administration has 
already admitted that the 33-percent funding 
cut was far too much and submitted an alter- 
native budget proposal recommending that 
NIOSH funding for fiscal year 1990 be contin- 
ued at the exact same level as that for fiscal 
year 1989—$70-plus million. 

Such a freeze, while sounding good, would 
really have had a weakening effect because 
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inflationary costs would have eaten into the 
core of the research and training programs 
sponsored by the agency. 

The subcommittee recognized the impor- 
tance of the work NIOSH is doing and, in- 
stead of freezing its funding, has recommend- 
ed an increase of more than $3.5 million for 
its continuing efforts to make America’s work- 
places safer and healther. 

The iations subcommittee has deter- 
mined that two NIOSH programs are of such 
importance that it has designated funds spe- 
cifically for them. 

One of those set-asides calls for $500,000 
for the expansion of programs on agricultural 
health and safety. Lest anyone forget, agricul- 
ture now ranks as one of the three most haz- 
ardous occupations, along with mining and 
construction. 

| suggest that every Member of the House 
read with care the comments in the commit- 
tee report dealing with agricultural hazards. 

The second set-aside would provide $1 mil- 
lion for NIOSH to continue its pilot program of 
notification of workers in high-risk occupation- 
al settings. 

As my colleagues probably know, | have 
again reintroduced my High-Risk Occupational 
Disease Notification and Prevention Act. The 
program embodied in my bill would provide for 
the identification of workers who are at high 
risk of disease because of exposures to toxic 
substances, and would provide for NIOSH to 
notify those workers of their risk and encour- 
age them to enter into medical surveillance 
programs, and would lead to the prevention of 
those diseases. 

NIOSH has been an active participant in 
several pilot notification programs and it is im- 
portant that it continue to work in this area so 
that it can refine and improve its abilities and 
capabilities in order to handle future notifica- 
tions 

Mr. Chairman, | believe this appropriations 
bill is a major step forward and, even though 
dollars are tight, still meets the health and 
safety concerns of American working men and 
women. 

| support H.R. 2990 and | urge all of my col- 
leagues to vote for it as well. 

Mr. GUNDERSON. Mr. Chairman, | rise in 
support of H.R. 2990, the Labor, HHS and 
Education appropriations bill. Under the capa- 
ble leadership of Chairman NATCHER and 
ranking minority member CONTE, the commit- 
tee has reported to us a bill that will go a long 
way toward empowering America and prepar- 
ing her for the 21st century. 

Specifically, | would like to commend the 
committee on the appropriation they have set 
for Gallaudet University, of which | am a trust- 
ee. Earlier this year | testified before the sub- 
committee in support of the President's 
budget request. Past experience has shown 
that all of America benefits from the resources 
we focus on empowering the deaf community. 
And to my knowledge Gallaudet University— 
under the capable leadership of my friend, |. 
King Jordan—is one of the best, if not the 
best, catalysts which can help us unlock the 
treasures of the deaf community. 

The budget for Gallaudet University includes 
an increase of just $2 million over 1989. While 
actively seeking to raise their endowment and 
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match Federal funding, the university needs 
our continued support. This sum does not pro- 
vide new moneys for construction or expan- 
sion; it simply allows the university to keep 
pace with inflationary trends. 

Furthermore, | appreciate Chairman NATCH- 
ER's foresight in striking the line itern appro- 
priation for a comprehensive program evalua- 
tion of Gallaudet. The truth is, Gallaudet is 
constantly studied by various organizations, 
and will be, | understand, studied again by the 
Department in conjunction with a general 
study of all post secondary deaf programs. In 
times when budgets are tight and educational 
quality is at variance, | am glad we have re- 
turned $500,000 to the Department of Educa- 
tion. 

However, may this action serve as a clear 
signal to the Department that Congress will 
not tolerate line item appropriations for such 
an isolated evaluation of Gallaudet in the 
future. If the Commission on the Education of 
the Deaf has recommendations for Gallaudet 
University, | would urge the Commission to 
share those recommendations directly with 
Gallaudet rather than attempting to mandate 
those recommendations via the Department of 
Education. 

Again, may | say thank you to the distin- 
guished chairman from Kentucky and the 
ranking member from Massachusetts. Gallau- 
det has been a responsible steward of their 
budget in the past, and | can assure you they 
will continue to act responsibly in the future. 

Mr. DORGAN of North Dakota. Mr. Chair- 
man, as the House considers H.R. 2990, the 
fiscal year 1990 Labor, HHS, Education, and 
related agencies appropriations bill, may | 
again reiterate my strong support for the U.S. 
Institute of Peace. It was established to fill a 
virtual vacuum in national education on peace, 
conflict resolution, and related topics. 

The Peace Institute has made substantial 

progress since its founding in 1984. It now 
commands a wide spectrum of respect in 
scholarly circles, by the general public, and 
among policymakers. It has achieved this 
status through hard work, focused research 
on critical issues by distinguished scholars, 
and the distribution of grants to major univer- 
sities. 
The institute is not permitted to receive con- 
tributions from private sources, which makes it 
fully dependent on Federal funding. The Presi- 
dent requested $6.9 million for fiscal year 
1990, which would continue the institutes cur- 
rent funding level. That is the level designated 
in the committee bill, as well. My own position 
is that, in view of the institute’s growing promi- 
nence and importance, a level closer to $9.4 
million would more effectively help the insti- 
tute to meet its mandate. 

To put this in perspective, the Federal Gov- 
ernment spends some $600 million per year 
on defense education—through our service 
academies, the National Defense University, 
and other activities. Yet we now invest only 1 
percent of that amount in the equally impor- 
tant task of peace research and conflict reso- 
lution education. We do so in the face of such 
perplexing problems as seeking the release of 
hostages held in countries such as Iran and 
Lebanon, reducing the threat of terrorist at- 
tacks, and resolving explosive regional con- 
flicts in Asia, Africa, and Latin America. 
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Recognizing the tight budget constraints 
within which the committee is working, | un- 
derstand why the budget request level was 
the one approved. In the event that the 
Senate approves a higher level, | would urge 
our conferees to support such funding so that 
the U.S. Institute for Peace can help equip our 
Nation for the enormous and growing chal- 
lenges of peacemaking in a troubled world. 

May | also encourage my colleagues to 
review a recent article on the U.S. Institute for 
Peace which | will include in the RECORD. 

The article from the July 12, 1989, Washing- 
ton Post follows: 

From the Washington Post, July 12, 1989] 

PEACE INSTITUTE'S COURSE: A BALANCED AP- 
PROACH—AFTER ROCKY START, RESEARCH 

UNIT WINS PRAISE 

(By Brooke A. Masters) 


It is an odd combination: an institute to 
study peace born of a liberal-populist cam- 
paign but run by a conservative board of di- 
rectors. 

Nevertheless, the U.S. Institute of Peace, 
now three years old, has won praise from 
across the political spectrum for its work 
sponsoring conferences and funding re- 
search projects that relate to the search for 


peace. 

“It’s doing very good work and evolving in 
the right direction,” said Stephen Strick- 
land, president of the National Peace Insti- 
tute Foundation, a watchdog organization 
set up by groups that originally lobbied for 
the institute's establishment. 

“The record is pretty clear that [Con- 
gress] is pleased. They've reauthorized us 
for at least five years,” said board member 
W. Bruce Weinrod. A House Appropriations 
subcommittee today will take up the insti- 
tute’s $9.4 million funding request for fiscal 
1990—up from $6.9 million in the current 
fiscal year. 

Reaching today’s respectability, however, 
has been rocky for the research institution. 
It was never loved by the Reagan adminis- 
tration or many conservatives. 

Chartered by Congress in 1984, the insti- 
tute has its roots in a populist drive to es- 
tablish an undergraduate peace academy as 
a counterpoint to U.S. military academies. 

Conservatives laughed at the idea of a uni- 
versity of peace, but a national commission 
headed by Sen. Spark M. Matsunaga (D- 
Hawaii) proposed a successful compromise: 
an institution that funded research and 
sponsored conferences but could not grant 
degress or lobby for specific policies. 

“We were [required] not to come rushing 
in with our solution for Namibia. We 
weren't to be an intellectual SWAT team,” 
said the Rev. Sidney Lovett, a board 
member. 

Even so, stalling by the Reagan adminis- 
tration helped keep the institution from 
opening its doors until 1986. The original 
supporters were dismayed because President 
Ronald Reagan put a group of conservatives 
on the board of directors. He selected and 
the Senate confirmed 11 board members, 
and the four ex-officio members were part 
of his administration. 

But the board has been non-ideological in 
the activities it chooses to support, observ- 
ers and board members said. They agree 
that the funding process is what one called 
“scrupulously fair.“ The board has granted 
money to the Albert Einstein Institute’s 
program on nonviolent sanctions and to the 
conservative James Madison Foundation at 
the University of Virginia. It has sponsored 
conferences in which pacifists and advocates 
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of “peace through strength” discusses their 
respective approaches. 

The board has the sense of trying to be 
an umbrella spreading widely across the ide- 
ological spectrum,” said institute President 
Samuel W. Lewis, who was U.S. ambassador 
to Israel in 1977-85. “We don’t really have a 
point of view except that anything that’s 
really powerful and creative is worth hear- 
ing, debating and publishing.” 

Starting with grants to outside scholars, 
the institute has steadily added projects, in- 
cluding a visiting scholars program, a re- 
search staff, a rapidly growing library, con- 
ference series and public outreach pro- 
grams. For the past two years, it has even 
sponsored a high school essay contest. 

Funding remains a problem because the 
institute cannot take money from private 
sources. 

The institute recently moved into more 
spacious quarters at 1150 M St. NW. There, 
surrounded by pictures of famous peace- 
making meetings—from U.S.-Soviet summits 
to the Camp David accord sessions—30 per- 
manent employees and 11 fellows research 
and disseminate information about the 
peacemaking process. 

In addition to holding monthly workshops 
on topics from chemical and biological war- 
fare to American pacifism, the institute 
sponsors series of six to eight meetings on 
topics such as low-intensity conflict, Vice 
President Charles E. Nelson said. It has 
even helped produce a television program 
about U.S.-Soviet summits. 

The fellows program brings two groups of 
visiting scholars to the institute. Peach Fel- 
lows tend to be academics; Distinguished 
Fellows, who receive more money, are gen- 
erally older and have had practical experi- 
ence in conflict resolution. 

During their six-month to one year fellow- 
ships, each scholar works on an individual 
project—although they discuss their work 
at regular brown-bag lunches. The scholars 
also make formal presentations of their re- 
search to colloquia. 

“It’s been an extraordinary place to think 
and work,” said John E. Reinhardt, former 
director of the U.S. Information Agency, 
who is completing a six-month stint as a di- 
tinguished fellow. He has been studying the 
way the United States communicates with 
foreign peoples—as opposed to foreign gov- 
ernments. Are we a model? Are we feared? 
Are we revered?” Reinhardt asks. He plans 
to write several articles evaluating the U.S. 
ability to communicate through media such 
as the Voice of America and recommending 
specific policy changes. 

As a peace fellow, Ted Robert Gurr is de- 
veloping a database of 250 to 300 minority 
groups around the world that maybe vulner- 
able to discrimination. “Some of [my work] 
will be aimed at scholarly journals, but I’m 
also trying to publish it in places where it 
will come to the attention of policy 
makers,” he said. 

The Institute of Peace as a whole is trying 
to do the same thing. As it begins to see the 
results of the 180 grants it has made since 
1986, the institute is getting these kinds of 
cases boiled down into a form where busy 
people can use them,“ Lewis said. “I don't 
want to have stuff just produced for the li- 
brary. We need to make an impact.” 

Said board member Weinrod, a senior 
fellow at the Heritage Foundation, We pro- 
vide some kind of independent outside as- 
sessments for people inside the executive 
branch.” 

To that end, in February the institute 
began issuing digests of the conferences and 
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studies it sponsors. The four-page papers 
are sent to policy makers on Capitol Hill 
and in the State Department, said Gregory 
McCarthy, special assistant to the insti- 
tute’s president. 

While the institute cannot grant degrees, 
it does give money to people who are at- 
tempting to develop classes that teach con- 
flict resolution. Hebrew University of Jeru- 
salem this year received $40,000 to help de- 
velop courses on “pre-negotiation theory,” 
and Tufts University in Medford, Mass., re- 
ceived $60,000 to analyze existing negotia- 
tion courses and develop new curricula. 

Just as the Institute of Peace has begun 
to carve itself a niche, the international 
scene has changed dramatically, in large 
part because of changes in the Soviet Union. 
Traditional projects that focus on the Cold 
War no longer seem so relevant. As a result, 
the institute has shifted some of its energy. 
A majority of the incoming class of fellows 
will study Third World issues. 

Lewis said he is not worried that the 
easing of East-West tensions will put the in- 
stitute out of business. “I don’t believe the 
world is going to break out in peach tomor- 
row,” he said. “Conflicts in the Third World 
are going to continue.” 

Mr. COOPER. Mr. Chairman, | rise to ex- 
press my support for the assistance that H.R. 
2990 provides for rural health care. I'm 
pleased that despite severe budgetary con- 
straints, the bill reported by committee funds 
programs that will help rural health care on 
several fronts, including promoting research 
and providing incentives for health care per- 
sonnel to locate in underserved rural areas. 

I'm particularly pleased that new provisions 
for rural occupational health and safety were 
included, Farming—an inherently rural occupa- 
tion—is also the most dangerous. As an arti- 
cle from the July 24 Wall Street Journal noted, 
“Agriculture has eclipsed mining as the occu- 
pation with the highest death rate.“ Each year 
1,600 farmers and farm workers are killed, 
170,000 suffer debilitating injuries, and 300 
children are killed in farm-related activities. 

This year’s Labor-HHS appropriations bill in- 
corporates many of the suggestions made by 
the National Coalition of Agricultural Safety 
and Health at their conference last fall. For in- 
stance, the committee appropriated $500,000 
in new funds for CDC’s National Institute for 
Occupational Safety and Health. 

The committee report explicitly states that 
those funds must be used for the expansion 
of their agricultural safety and health pro- 
grams, including surveillance, training, and 
education programs, to reduce the dispropria- 
tionate share of farmer and farm worker inju- 
ries, disease, and fatalities. Specifically, the 
NIOSH funding is to be used for special 
project grants in programs that directly benefit 
farmers and farm workers. 

NIOSH Educational Resource Centers are 
directed by the committee to create and 
expand curriculums for programs directed at 
improving education and training of farm work- 
ers and health personnel involved in agricul- 
tural safety and health. 

The committee also directed the Office of 
Rural Health Policy to establish a new pro- 
gram of agricultural safety and health. 
$250,000 is set aside for the office to use to 
act as coordinator and clearinghouse and to 
stimulate programs by different Federal agen- 
cies to improve farm health and safety. 
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These initiatives are vital, and | commend 
the distinguished subcommittee chairman, Mr. 
NATCHER, and the other members of the com- 
mittee for including them in this year’s appro- 
priations bill. 

Mr. ROWLAND of Connecticut. Mr. Chair- 
man, today | rise to express my strong sup- 
port for H.R. 2990, a bill providing $155.2 bil- 
lion in fiscal year 1990 for the Department of 
Labor, Health and Human Services, Educa- 
tion, and related agencies. In particular, | 
would like to commend the Appropriations 
Commiteee for providing and increase to edu- 
cational programs by $1.1 billion over last 
year’s funding level. 

Mr. Chairman, our Nation's young people 
hold in their hands the future of our country 
and | strongly believe that more must be done 
to keep our children in school and ensure that 
they receive a quality education. H.R. 2990 re- 
affirms Congress’ promise to join States and 
local school districts in enhancing the quality 
of our Nation's schools. 

More specifically, | am pleased that this bill 
provides an increase of $931 million over last 
year’s funding level to continue the chapter 1 
program. This important funding will ensure 
that local school districts can continue to pro- 
vide special services to educate low-achieving 
students in poor areas. This increase will 
allow for improvements in chapter 1 programs 
as well as significant expansion of the number 
of children who can be served. 

| would also like to commend the committee 
for including $30 million for the new Even 
Start program that was created last year by 
Public Law 100-297, the “School Improve- 
ment Act.” This new program will provide as- 
sistance to disadvantaged children age 1-7 
and their parents who have not earned a high 
school diploma or equivalent. Even Start rep- 
resents an important step forward in reaching 
out to needy children and their families. 

In closing, Mr. Speaker, | would like to urge 
my colleagues to vote in favor of H.R. 2990 
today. This important measure will go a long 
way to ensure that the educational programs 
for our Nation's children are enhanced. 

Mr. RAHALL. Mr. Chairman, | am in strong 
support of H.R. 2990, a bill making appropria- 
tions available for Labor, Health and Human 
Services, and Education for the fiscal year 
1990. 

This bill appropriates a total of $155.2 billion 
for the Labor-HHS-Education Departments 
and related agencies. This total includes 
$138.1 billion in fiscal year 1990 appropria- 
tions, $16.8 billion in advance fiscal year 1991 
appropriations for certain HHS programs, and 
$314.1 million in advance fiscal year 1992 ap- 
propriations for the Corporation for Public 
Broadcasting. 

The bill's total is $13.4 billion—9 percent— 
more than the fiscal year 1989 appropriation, 
but is $2 billion less than the target—the 302b 
allocation—set by the Appropriations Commit- 
tee for discretionary budget authority pursuant 
to the fiscal year 1990 budget resolution. 

Mr. Chairman, the bill does not include ap- 
propriations for certain programs whose fiscal 
year 1990 authorizations have not yet been 
enacted. them are Refugee Assist- 
ance, Family Planning Grants, and the 
ACTION Agency. 
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It is important to note that the committee is 
holding funds in reserve for new initiatives, in- 
cluding Child Care and Head Start. When ap- 
propriations are made for these as yet unau- 
thorized programs, the committee expects to 
use up the $2 billion remaining in its 302b al- 
location. 

Mr, Chairman | would like to make note of 
selected program appropriations contained in 
this important appropriations measure. 

LABOR DEPARTMENT 

Of the $4.7 billion the bill provides for the 
Employment and Training Administration, $4 
billion is for programs authorized primarily by 
the Job Training and Partnership Act [JTPA], 
$238 million more than the fiscal year 1989 
appropriation. This total includes the following: 

Job Training will receive $1.8 billion, equal 
to the fiscal year 1989 level. This funding will 
support an average enrollment of approxi- 
mately 393,700. 

Summer Youth Employment will receive 
$709 million for the summer of 1991, the 
same as provided in fiscal year 1989 for the 
1990 summer. This appropriation will support 
652,300 participants, the same as the summer 
of 1990. 

Job Corps will receive $797 million, $55 mil- 
lion more than last year. This amount will sup- 
port 40,544 slots. The bill also includes $13.5 
million for Job Corps center operations for 
program year 1989, in order to prevent a cut- 
back in the number of slots caused by in- 
creasing costs. 

Dislocated Workers will receive $450 million 
for the new Economic Dislocation and Worker 
Adjustment Assistance Program, which is de- 
signed to more rapidly identify dislocated 
workers and to provide improved and higher 
quality training than the previous programs 
provided, $166 million more than the fiscal 
year 1989 appropriation. This level of funding 
will support an average enrollment of 127,000 
individuals. 

Other programs, including Job Training for 
Native Americans, Migrant Workers, and Vet- 
erans, will receive $219 million, $4 million 
more than last year's level. 

To say the least, Mr. Chairman, these pro- 
grams are of critical importance and concern 
to the people in my State and my district. Our 
State continues to make a slow economic re- 
covery, still has next to the lowest per capita 
income in the Nation—West Virginia ranks 
49th—and extremely high unemployment 
rates due to the decline in the coal mining in- 
828 and other plant closings throughout the 

tate. 

As a Member of the Education and Labor 
Committee, | am a strong supporter of in- 
creased funding for all of these programs, and 
pariicularly for JTPA and Dislocated Workers 


Programs. 

Community Service Employment Programs: 
am more than pleased to note that our Com- 
munity Service Employment Program for Older 
Americans has received a modest increase of 
$10 million over last year's funding level, for a 
total of $354 million. This program provides 
part-time employment in community service 
activities for unemployed, low-income people 
aged 55 and over, and the funding level is ex- 
pected to support an average enrollment of 
67,800 individuals. 
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For our Trade Act Benefits and Training 
Programs, the bill includes $284 million for 
trade adjustment assistance unemployment 
benefits, permitting about 41,200 workers to 
receive benefits averaging $181 per week. 
The total also includes $80 million for trade 
adjustment assistance training, providing for 
training, job search, and job relocation allow- 
ances to an estimated 35,500 workers ad- 
versely affected by imports. 

H.R. 2990 contains authority to obligate 
$641 million from the Black Lung Disability 
Trust Fund in fiscal year 1990. This fund pays 
black lung compensation and medical and 
survivor benefits when no responsible mine 
operator can be assigned liability or when coal 
mine employment ended before 1970. The au- 
thorization allows obligation of funds to pay all 
administrative expenses incurred by the Labor 
and Treasury Departments in operating this 
program. 

Other sections of the bill authorizing pay- 
ments from this trust fund provide $860 million 
in fiscal year 1990 for special benefits to coal 
miners disabled by black lung, and to their 
widows and children. The bill also includes 
$215 million in advance funding for fiscal year 
1991. 

Last but not least, the bill authorizes spend- 
ing of $163 million from the Employment Se- 
curity Administration Account of the Unem- 
ployment Trust Fund for veterans employment 
and training programs, an increase of $5 mil- 
lion more than the fiscal year 1989 amount. 
This total includes $75 million for the Disabled 
Veterans Outreach Program, $69 million for 
the Local Veterans Employment Representa- 
tive Program, $3 million for the Nationa! Veter- 
ans Training Institute, and $16 million for ad- 
ministration. 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Mr. Chairman, | am appalled that the bill 
does not increase funding for Community and 
Migrant Health Centers. There is appropriated 
only $415 million, the same as the fiscal year 
1989 funding level. 

Health care is a basic need of all Ameri- 
cans, and yet only those with money enough 
to pay the costs, or afford good individual and 
family health insurance plans, are actually well 
served. This Nation is one of great wealth. Yet 
indisputable facts show that that there are be- 
tween 32 and 37 million people in the United 
States without any health insurance. 

There are a lot of people in this country— 
and particularly in my State where economic 
recovery, in its fourth year, is still a struggle 
and lags behind the rest of the Nation—who 
are getting poorer. 

| was encouraged during House enactment 
of the fiscal year 1990 budget resolution to 
note that it cited programs as low income/ 
high priority and recommended, at a minimum, 
baseline funding for those programs to serve 
America’s poor. The Appropriations Commit- 
tee, whose job admittedly requires the wisdom 
of Solomon, in making hard choices | am 
sure, determined that community health would 
receive funding at a level not even in pace 
with inflation. | am advised that the funding 
level is $20 million short of current services 
levels and could result in the termination of 
250,000 individuals—a half million poor, unin- 
sured, underserved people who will not re- 
ceive services next year and, in fact, may lead 


29-059 0-90-32 (Pt. 13) 


CONGRESSIONAL RECORD—HOUSE 


to the closure of 25 health centers nationwide. 
can assure you that in West Virginia, the 
second most rural State in the Union where 
isolation is the rule rather than the exception, 
and where 42 out of 55 counties have been 
designated as health manpower shortage 
areas, any closure of community health cen- 
ters will have a devastating effect upon 63 
percent of our population. 

During the 8 years under the previous ad- 
ministration, community health services lost 
more than 25 percent of its funding compared 
with what it had received prior to 1981. Fur- 
ther reductions in funding will exacerbate the 
problem, which | find unconscionable. 

| am deeply saddened that Community 
Health Centers did not even receive an ad- 
justment for inflation. | can only hope that the 
Senate Appropriations Committee will provide 
a modest increase to at least keep these cen- 
ters open and serving the poor, and that the 
House conferees will accept a higher level of 
funding during the House-Senate conference 
on this bill. 

| am pleased, as always, to see funding for 
the Maternal and Child Health Block Grant 
Program receive modest increases, as well as 
programs for Health Professionals, CDC, the 
National Institutes of Health, Medicaid and 
Medicare, Alcohol, Drug Abuse and Mental 
Health. The bill includes funding of $11.7 bil- 
lion in fiscal year 1990 for Family Support 
Payments to States, including AFDC, Assist- 
ance and Child Support Enforcement Pro- 
grams. This total includes advance funding of 
$2.7 billion that was provided in fiscal year 
1989, and an advance appropriation of $3 bil- 
lion for fiscal year 1991. 

This total includes $9.3 billion for AFDC, 
providing 55 percent of the cash benefits pro- 
vided to such households, and $350 million 
for the AFDC Work Program, with $31 million 
earmarked for transitional costs for the WIN 
Program, and the remainder to be spent on 
the new JOBS Training Program established 
by the Family Support Act of 1988. 

Head Start is funded at $1.4 billion, $165 
million over last year’s appropriation, and is 
expected to serve an estimated 497,000 chil- 
dren, 45,000 more than in fiscal year 1989. 

For programs administered by the Adminis- 
tration on Aging, the bill provides a total of 
$756 million, $8 million over last year’s level. 
This total includes $276 million for support 
services and senior centers, $357 million for 
congregate meals, $79 million for home-deliv- 
ered meals, and $5 million for in-home serv- 
ices for the frail elderly. Again, Mr. Chairman, 
as a member of the Education and Labor 
Committee, | am more than pleased to know 
that these Older American Programs are still 
accorded the broad bipartisan support of Con- 
gress. 

Community Services Block Grants: Last but 
not least of the Health and Human Services 
Programs contained in the bill, and in which | 
have an abiding interest, is the Community 
Services Block Grant Program [CSBG]. | am 
disappointed in the extreme that the Commu- 
nity Service Block Grant Program has been 
cut by $5.6 million below last year’s funding 
level. Like community health centers, this 
makes it almost impossible to serve the 
poor—and nowhere else in the broad spec- 
trum of Federal programs is there one that 
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serves the poor more effectively, consistently 
or with greater compassion and caring than 
the Community Action Agencies [CAA’s] who 
receive funds under the Community Services 
Block Grant Program. 

It is these agencies and their personnel who 
go out into their communities and help individ- 
uals and families find shelter; they run food 
banks and pantries; they provide access to 
our Low-income Home Energy Program to 
assure that people are able to heat their 
homes in winter; they hire low-income individ- 
uals from their communities so as to provide 
jobs at modest incomes, allowing the poor 
themselves to become productive, taxpaying 
citizens. In times of floods, fires, and other 
natural as well as manmade disasters, it is the 
community action agencies who are there first 
with offers of immediate assistance. | do not 
know how these agencies will be able to keep 
their doors open and continue to help with 
less funding at a time when, at least in many 
areas of West Virginia, the people are becom- 
ing more and more dependent upon communi- 
ty services such as these. 

This is a program that has been in exist- 
ence since Lyndon Johnson declared war on 
poverty. The Congress agreed, reluctantly | 
believe, during the previous administration to 
fold CAA funding into the block grant now 
known as CSBG. When the block grant was 
enacted, funding for CAA’s was cut across the 
board by 25 percent. | can assure you that the 
program has not recovered, based on infla- 
tion, since 1981. This is not a time to cut com- 
munity services block grants. Even if no dis- 
cernible increase is given, CSBG ought to re- 
ceive funding at fiscal year 1989 levels, plus 
an adjustment for inflation—just as | was en- 
couraged to believe would occur when we en- 
acted the fiscal year 1990 budget resolution 
highlighting low income/high priority programs, 
assuming baseline funding plus an inflation 
adjustment. 

EDUCATION DEPARTMENT 

Mr. Chairman, as a new member of the 
Education and Labor Committee this year, and 
one who has always been deeply concerned 
over education funding, | am pleased to 
strongly support the level of appropriations for 
these important programs for the children, 
youth and adults of this country who desire 
and seek to become an educated citizenry, 
and tomorrow's leaders. 

In allocating $1.5 billion above the fiscal 
year 1989 appropriation for the Department, 
the bill acknowledges education as being as a 
national priofity as adopted by the House in its 
first concurrent budget resolution for fiscal 
year 1990. 

| strongly commend the committee for the 
$1 billion increase in the highly successful 
Chapter 1 Program, providing remedial educa- 
tion for disadvantaged youngsters. Significant 
increases are also provided for programs such 
as TRIO, for Disadvantaged High School Stu- 
dents, Historically Black Colleges, Adult Basic 
Education, Even Start, and Foreign Language 
Instruction. 

| know we can't fund everything we would 
like. But | am deeply saddened that many 
other programs, of almost equal importance, 
were either zeroed out or were recommended 
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to receive far less funding than in fiscal year 
1989. 

Among the programs of which | speak are: 
Star Schools, Library Construction, Math and 
Science Education, State Student Incentive 
Grants, and Perkins Loans. Further, | am es- 
pecially concerned that levels of funding for 
Pell grants and other need-based student aid 
programs will seriously restrict access to post- 
secondary education for hundreds of thou- 
sands of low-income students, forcing at risk 
students to rely on loans whnich they cannot 
afford, and may result in higher student loan 
defaults. 

| will go on to say that the $1 billion in- 
crease in the Chapter 1 Program represents 
the thinking not only of educators, with regard 
to its being cost effective and successful in 
reaching children, but it also reflects the think- 
ing of business and industry interests who 
have finally concluded that Chapter 1 should 
receive what we call full funding, that is, suffi- 
cient funding to serve all the children who are 


eligible for Chapter 1 services. 
As an advocate of increased partnerships 
between business, industry, labor and 


schools, | am glad of the interest of those en- 
tities in funding remedial education for chil- 
dren while they are yet in their formative years 
with respect to their educational potential. 

| would be remiss if | did not mention, also, 
my e with the appropriation of $496 
million for distribution under the chapter 1 
concentration grant, a program authored by 
my friend from Kentucky, Mr. CHRIS PERKINS, 
during last year’s consideration of H.R. 5, the 
Hawkins-Stafford Education Act. This formula- 
funded concentration grant is one of the first 
formulas that has served West Virginia be- 
cause it is targeted to school districts with 
high concentrations of low-income children. 

Another program to receive modest in- 
creases of critical importance to my State and 
district is vocational education, which has 
been funded at $942 million, $860 million of 
which is for State basic grants, and is $31 mil- 
lion more than in fiscal year 1989. Also receiv- 
ing a slight increase is the Consumer and 
Homemaking Education Act. This popular and 
successful, family-oriented education program 
for young people was one | was privileged to 
take the lead on with respect to reauthorizing 
it under the Perkins Vocational Education Act 
this past year. 

Adult education is funded at $209 million, 


een | wish that all of our human 

programs could have been fully 
Spied ee 
when we are trying to reach deficit reduction 


wish my e e e e Sie) ORY 
support. the Labor HHS-Educetion 
tion bill: end. hope they will join me in: voting 
for its passage. 

Mr. WEBER. Mr. Chairman, | would like to 
express my support for H.R. 2990, a bill 
appropriations to the Departments of 
; Health and Human Services; and Edu- 
cation for fiscal year 1990. | would like to 
begin my remarks by commending the gentle- 
man from Kentucky, the chairman of the Sub- 
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committee on Labor, Health and Human Serv- 
ices, and Education; and the ranking minority 
member, the gentleman from Massachusetts 
for their diligence and exemplary leadership in 
crafting what | believe is an excellent piece of 
legislation. It has been an honor and gestae 


Mr. Chairman, | have been Oran 
sent what is one of the most We 
e e e ee . During that 
time, | like many of my rural Tee have 


come to understand and work to address the 
unique needs and problems that face our 
country’s rural communities, Today, | am 
pleased to speak in favor of this bill, which 
provides much needed support for programs 
vital to the health, education, and quality of 
life of rural Americans. 

A number of factors have combined to 
threaten the availability of quality health care 
for many rural Americans. In general, our 
people are older and less prosperous. Our fa- 
cilities are farther apart and often must serve 
a spread out population. In addition, our prob- 
lems are exacerbated by a Medicare reim- 
bursement system which favors urban over 
rural areas, Without creative and sensible so- 
lutions, the availability of quality health care in 
rural America will continue to deteriorate. 

Mr. Chairman, | am pleased to point out to 
my colleagues three key provisions of this bill 
which demonstrate the understanding our 
committee has of the needs of rural America. 

First, | would point out that this bill provides 
an increase in funding for the Rural Transition 
Grant Program. This program, which was initi- 
ated in the Senate by my Minnesota col- 
league, Mr. DURENBERGER, provides 2-year 
grants for small rural hospitals for innovative 
restructuring efforts which promise to bring 
more efficient and higher quality health care 
to rural communities. 

Second, the bill also provides increased 
funding for the Office of Rural Health Policy, 
which has been a top priority for those of us 
who are members of the Rural Health Coali- 
tion. The Office serves as the Department of 
Health and Human Service’s focal point for 
coordinating national efforts to strengthen and 
improve the delivery of health services in rural 
areas. 

Finally, Mr. Chairman, the bill includes in- 
creased funding for the Low-Income Home 
Energy Assistance Program. This program 
provides vital energy assistance to the dispro- 
portionate numbers of elderly people in north- 
ern rural areas who live on fixed incomes. 
Without it, | fear many of them would be 
forced to choose between heating their 
homes and putting food on the table. This is 
one of the most important programs to north- 
ern rural Americans and | would like to espe- 
cially thank the ranking minority member, the 
gentleman from Massachusetts for his efforts 
in supporting this program. 

Again, Mr. Chairman, | strongly support this 
bill, and believe it starts us in the right direc- 
tion in terms of improving the quality of life for 
rural Americans. 

The CHAIRMAN. All time for gen- 
eral debate has expired. 

The Clerk will read. 

The Clerk read as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Departments of Labor, 
Health and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 1990, and for other 
purposes, namely: 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 

For expenses of administering employ- 
ment and training programs, $63,193,000 to- 
gether with not to exceed $53,817,000 which 
may be expended from the Employment Se- 
curity Administration account in the Unem- 
ployment Trust Fund. 

TRAINING AND EMPLOYMENT eee, 

For expenses necessary carry into 
effect the Job Training inen Act, in- 
cluding the purchase and hire of passenger 
motor vehicles, the construction, alteration, 
and repair of buildings and other facilities, 
and the purchase of real property for train- 
ing centers as authorized by the Job Train- 
ing Partnership Act, $3,903,562,000, plus re- 
imbursements, to be available for obligation 
for the period July 1, 1990, through June 30, 
1991, of which $58,996,000 shall be for carry- 
ing out section 401, $68,540,000 shall be for 
carrying out section 402, $9,474,000 shall be 
for carrying out section 441, $2,000,000 shall 
be for the National Commission for Employ- 
ment Policy, $3,000,000 shall be for all ac- 
tivities conducted by and through the Na- 
tional Occupational Information Coordinat- 
ing Committee under the Job Training Part- 
nership Act, and $5,500,000 shall be for serv- 
ice delivery areas under section 
101(aX4XA)Xiii) of the Job Training Part- 
nership Act in addition to amounts other- 
wise provided under sections 202 and 251(b) 
of the Act; and, in addition, $49,432,000 is 
appropriated for the Job Corps, in addition 
to amounts otherwise provided herein for 
the Job Corps, to be available for obligation 
for the period July 1, 1990 through June 30, 
1993; and, in addition, $10,000,000 is appro- 
priated for activities authorized by title VII, 
subtitle C of the Stewart B. McKinney 
Homeless Assistance Act: Provided, That no 
funds from any other appropriation shall be 
used to provide meal services at or for Job 
Corps centers. 

For Job Corps program operations author- 
ized by the Job Training Partnership Act, 
$13,492,000, in addition to amounts other- 
wise provided herein for these purposes, to 
be available for obligation for the period 
July 1, 1989, through June 30, 1990. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 


To carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph (ICA) of section 506(a) of 
title V of the Older Americans Act of 1965, 
as amended, $276,120,000. 

To carry out the activities for grants to 
States under paragraph (3) of section 506(a) 
of title V of the Older Americans Act of 
1965, as amended, $77,880,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 

For payments during the current fiscal 
year of benefits and payments as authorized 
by title II of Public Law 95-250, as amended, 
and of trade adjustment benefit payments 
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and allowances under part I, and for train- 
ing, for allowances for job search and relo- 
cation, and for related administrative ex- 
penses under part II, subchapter B, chapter 
2, title IT of the Trade Act of 1974, as 
amended, $284,000,000, together with such 
amounts as may be necessary to be charged 
to the subsequent appropriation for pay- 
ments for any period subsequent to Septem- 
ber 15 of the current year: Provided, That 
amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be 
available for payments. 
STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


For activities authorized by the Act of 
June 6, 1933, as amended (29 U.S.C. 43-491- 
1; 39 U.S.C. 3202(ax(1)(E)); title III of the 
Sociai Security Act, as amended (42 U.S.C. 
502-504); necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, and sec- 
tions 225, 231-235 and 243-244, title II of 
the Trade Act of 1974, as amended; as au- 
thorized by section 7c of the Act of June 6, 
1933, as amended, necessary administrative 
expenses under sections 101(a)(15)HDdi), 
21 ca (14), and 216(g) (1), (2), and (3) of the 
Immigration and Nationality Act, as amend- 
ed (8 U.S.C. 1101 et seq.), $22,000,000 to- 
gether with not to exceed $2,537,700,000 (in- 
cluding not to exceed $3,000,000 which may 
be used for amortization payments to States 
which had independent retirement plans in 
their State employment service agencies 
prior to 1930), which may be expended from 
the Employment Security Administration 
account in the Unemployment Trust Fund, 
and of which the sums available in the basic 
allocation for activities authorized by title 
III of the Social Security Act, as amended 
(42 U.S.C. 502-504), and the sums available 
in the basic allocation for necessary admin- 
istrative expenses for carrying out 5 U.S.C. 
8501-8523, shall be available for obligation 
by the States through December 31, 1990, 
and of which $20,800,000 together with not 
to exceed $768,900,000 of the amount which 
may be expended from said trust fund shali 
be available for obligation for the period 
July 1, 1990, through June 30, 1991, to fund 
activities under section 6 of the Act of June 
6, 1933, as amended, including the cost of 
penalty mail made available to States in lieu 
of allotments for such purpose and of which 
$193,468,000 shall be available only to the 
extent necessary to administer unemploy- 
ment compensation laws to meet increased 
costs of administration resulting from 
changes in a State law or increases in the 
number of unemployment insurance claims 
filed and claims paid or increased salary 
costs resulting from changes in State salary 
compensation plans embracing employees of 
the State generally over those upon which 
the State's basic allocation was based, which 
cannot be provided for by normal budgetary 
adjustments based on State obligations as of 
December 31, 1990. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


For repayable advances to the Unemploy- 
ment Trust Fund as authorized by sections 
905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disabil- 
ity Trust Fund as authorized by section 
9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable ad- 
vances to the Unemployment Trust Fund as 
authorized by section 8509 of title 5, United 
States Code, and to the Federal unemploy- 
ment benefits and allowances” account, to 
remain available until September 30, 1991, 
$33,000,000. 
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LABOR-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


For necessary expenses for Labor-Manage- 
ment Services, $75,207,000, of which 
$6,400,000 for a pension plan data base shall 
remain available until September 30, 1991: 
Provided, That of the amount appropriated 
by Public Law 100-202 for a pension plan 
data base, up to $1,500,000 of unobligated 
balances as of September 30, 1989 shall 
remain available for such pension plan data 
base until September 30, 1990. 


PENSION BENEFIT GUARANTY CORPORATION 


PENSION BENEFIT GUARANTY CORPORATION 
FUND 


The Pension Benefit Guaranty Corpora- 
tion is authorized to make such expendi- 
tures, including financial assistance author- 
ized by section 104 of Public Law 96-364, 
within limits of funds and borrowing au- 
thority available to such Corporation, and 
in accord with law, and to make such con- 
tracts and commitments without regard to 
fiscal year limitations as provided by section 
104 of the Government Corporation Control 
Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the program 
through September 30, 1990, for such Cor- 
poration: Provided, That not to exceed 
$42,301,000 shall be available for adminis- 
trative expenses of the Corporation: Provid- 
ed further, That contractual expenses of 
such Corporation for legal and financial 
services in connection with the termination 
of pension plans, for the acquisition, protec- 
tion or management, and investment of 
trust assets, and for benefits administration 
services shall be considered as non-adminis- 
trative expenses for the purposes hereof, 
and excluded from the above limitation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employ- 
ment Standards Administration, including 
reimbursement to State, Federal, and local 
agencies and their employees for inspection 
services rendered, $218,322,000, together 
with $1,019,000 which may be expended 
from the Special Fund in accordance with 
sections 39(c) and 44(j) of the Longshore 
and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 


(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, bene- 
fits, and expenses (except administrative ex- 
penses) accruing during the current or any 
prior fiscal year authorized by title V, chap- 
ter 81 of the United States Code; continu- 
ation of benefits as provided for under the 
head “Civilian War Benefits” in the Federal 
Security Agency Appropriation Act, 1947; 
the Employees’ Compensation Commission 
Appropriation Act, 1944; and sections 4(c) 
and 5(f) of the War Claims Act of 1948 (50 
U.S.C. App. 2012); and 50 per centum of the 
additional compensation and benefits re- 
quired by section 10¢h) of the Longshore 
and Harbor Workers’ Compensation Act, as 
amended, $255,000,000, together with such 
amounts as may be necessary to be charged 
to the subsequent year appropriation for 
the payment of compensation and other 
benefits for any period subsequent to Sep- 
tember 15 of the current year: Provided, 
That in addition there shall be transferred 
from the Postal Service fund to this appro- 
priation such sums as the Secretary of 
Labor determines to be the cost of adminis- 
tration for Postal Service employees 
through September 30, 1990. 
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BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Dis- 
ability Trust Fund, $640,326,000, of which 
$590,486,000 shall be available until Septem- 
ber 30, 1991, for payment of all benefits as 
authorized by section 9501(d) (1), (2), and 
(7), of the Internal Revenue Code of 1954, 
as amended, and of which $28,640,000 shall 
be available for transfer to Employment 
Standards Administration, Salaries and Ex- 
penses, and $20,691,000 for transfer to De- 
partmental Management, Salaries and Ex- 
penses, and $509,000 for transfer to Depart- 
mental Management, Office of Inspector 
General, for expenses of operation and ad- 
ministration of the Black Lung Benefits 
program as authorized by section 
9501(d)(5A) of that Act: Provided, That in 
addition, such amounts as may be necessary 
may be charged to the subsequent year ap- 
propriation for the payment of compensa- 
tion or other benefits for any period subse- 
quent to June 15 of the current year: Pro- 
vided further, That in addition, such 
amounts shall be paid from this fund into 
miscellaneous receipts as the Secretary of 
the Treasury determines to be the adminis- 
trative expenses of the Department of the 
Treasury for administering the fund during 
the current fiscal year, as authorized by sec- 
tion 9501(d)(5)(B) of that Act. 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
$270,248,000 including not to exceed 
$60,633,000, which shall be the maximum 
amount available for grants to States under 
section 23(g) of the Occupational Safety 
and Health Act, which grants shall be no 
less than fifty percent of the costs of State 
occupational safety and health programs re- 
quired to be incurred under plans approved 
by the Secretary under section 18 of the Oc- 
cupational Safety and Health Act of 1970: 
Provided, That none of the funds appropri- 
ated under this paragraph shall be obligated 
or expended to prescribe, issue, administer, 
or enforce any standard, rule, regulation, or 
order under the Occupational Safety and 
Health Act of 1970 which is applicable to 
any person who is engaged in a farming op- 
eration which does not maintain a tempo- 
rary labor camp and employs ten or fewer 
employees: Provided further, That none of 
the funds appropriated under this para- 
graph shall be obligated or expended to pre- 
scribe, issue, administer, or enforce any 
standard, rule, regulation, order or adminis- 
trative action under the Occupational 
Safety and Health Act of 1970 affecting any 
work activity by reason of recreational 
hunting, shooting, or fishing: Provided fur- 
ther, That no funds appropriated under this 
paragraph shall be obligated or expended to 
administer or enforce any standard, rule, 
regulation, or order under the Occupational 
Safety and Health Act of 1970 with respect 
to any employer of ten or fewer employees 
who is included within a category having an 
occupational injury lost work day case rate, 
at the most precise Standard Industrial 
Classification Code for which such data are 
published, less than the national average 
rate as such rates are most recently pub- 
lished by the Secretary, acting through the 
Bureau of Labor Statistics, in accordance 
with section 24 of that Act (29 U.S.C. 673), 
except— 
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(1) to provide, as authorized by such Act, 
consultation, technical assistance, educa- 
tional and training services, and to conduct 
surveys and studies; 

(2) to conduct an inspection or investiga- 
tion in response to an employee complaint, 
to issue a citation for violations found 
during such inspection, and to assess a pen- 
alty for violations which are not corrected 
within a reasonable abatement period and 
for any willful violations found; 

(3) to take any action authorized by such 
Act with respect to imminent dangers; 

(4) to take any action authorized by such 
Act with respect to health hazards; 

(5) to take any action authorized by such 
Act with respect to a report of an employ- 
ment accident which is fatal to one or more 
employees or which results in hospitaliza- 
tion of five or more employees, and to take 
any action pursuant to such investigation 
authorized by such Act; and 

(6) to take any action authorized by such 

Act with respect to complaints of discrimi- 
nation against employees for exercising 
rights under such Act: 
Provided further, That the foregoing provi- 
so shall not apply to any person who is en- 
gaged in a farming operation which does not 
maintain a temporary labor camp and em- 
ploys ten or fewer employees. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 


For necessary expenses for the Mine 
Safety and Health Administration, 
$170,039,000, including purchase and be- 
stowal of certificates and trophies in con- 
nection with mine rescue and first-aid work, 
and the purchase of not to exceed twenty 
passenger motor vehicles for replacement 
only; the Secretary is authorized to accept 
lands, buildings, equipment, and other con- 
tributions from public and private sources 
and to prosecute projects in cooperation 
with other agencies, Federal, State, or pri- 
vate; the Mine Safety and Health Adminis- 
tration is authorized to promote health and 
safety education and training in the mining 
community through cooperative programs 
with States, industry, and safety associa- 
tions; and any funds available to the De- 
partment may be used, with the approval of 
the Secretary, to provide for the costs of 
mine rescue and survival operations in the 
event of major disaster: Provided, That 
none of the funds appropriated under this 
paragraph shall be obligated or expended to 
carry out section 115 of the Federal Mine 
Safety and Health Act of 1977 or to carry 
out that portion of section 104(g)(1) of such 
Act relating to the enforcement of any 
training requirements, with respect to shell 
dredging, or with respect to any sand, 
gravel, surface stone, surface clay, colloidal 
phosphate, or surface limestone mine. 

BUREAU or LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim- 
bursements to State, Federal, and local 
agencies and their employees for services 
rendered, $193,771,000, together with not to 
exceed $49,518,000, which may be expended 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For necessary expenses for Departmental 
Management, including the hire of 5 sedans, 
and including $2,540,000 for the President's 
Committee on Employment of People With 
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Disabilities, $114,732,000 together with not 
to exceed $285,000 which may be expended 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund. 
ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 


Not to exceed $162,623,000 may be derived 
from the Employment Security Administra- 
tion account in the Unemployment Trust 
Fund to carry out the provisions of 38 
U.S.C. 2001-10 and 2021-26. 

OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $41,997,000, together with 
not to exceed $5,194,000, which may be ex- 
pended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund. 

GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act avail- 
able for salaries and expenses shall be avail- 
able for supplies, services, and rental of con- 
ference space within the District of Colum- 
bia, as the Secretary of Labor shall deem 
necessary for settlement of labor-manage- 
ment disputes. 

Sec. 102. None of the funds appropriated 
under this Act shall be used to grant var- 
iances, interim orders or letters of clarifica- 
tion to employers which will allow exposure 
of workers to chemicals or other workplace 
hazards in excess of existing Occupational 
Safety and Health Administration standards 
for the purpose of conducting experiments 
on workers health or safety. 

Sec. 103. Notwithstanding any other pro- 
vision of this Act, no funds appropriated by 
this Act may be used to execute or carry out 
any contract with a non-governmental 
entity to administer or manage a Civilian 
Conservation Center of the Job Corps 
which was not under such a contract as of 
September 1, 1984. 

Sec. 104. None of the funds appropriated 
in this Act shall be used by the Job Corps 
program to pay the expenses of legal coun- 
sel or representation in any case or 
proceeding for a Job Corps participant, 
unless certified to and approved by the Sec- 
retary of Labor that a public defender is not 
available. 

This title may be cited as the Depart- 
ment of Labor Appropriations Act, 1990”. 

TITLE II—DEPARTMENT OF HEALTH 

AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 
PROGRAM OPERATIONS 


For carrying out titles III, VII, VIII, XVI, 
and XXVI of the Public Health Service Act, 
section 427(a) of the Federal Coal Mine 
Health and Safety Act, title V of the Social 
Security Act, and the Health Care Quality 
Improvement Act of 1986, as amended, 
$1,553,465,000, of which $889,000, to remain 
available until expended, shall be available 
for renovating the Gillis W. Long Hansen's 
Disease Center, 42 U.S.C. 247e, of which 
$4,000,000 shall be available only for the 
purposes of section 781(f1)(A), of which 
$494,000 shall remain available until ex- 
pended for interest subsidies on loan guar- 
antees made prior to fiscal year 1981 under 
part B of title VII of the Public Health 
Service Act and of which $4,300,000 shall be 
made available until expended to make 
grants under section 1610(b) of the Public 
Health Service Act for renovation or con- 
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struction of non-acute care intermediate 
and long-term care facilities for AIDS pa- 
tients: Provided, That notwithstanding sec- 
tion 838 of the Public Health Service Act, 
not to exceed $10,000,000 of funds returned 
to the Secretary pursuant to section 839(c) 
of the Public Health Service Act or pursu- 
ant to a loan agreement under section 740 
or 835 of the Act may be used for activities 
under titles III, VII, and VIII of the Act: 
Provided further, That when the Depart- 
ment of Health and Human Services admin- 
isters or operates an employee health pro- 
gram for any Federal department or agency, 
payment for the full estimated cost shall be 
made by way of reimbursement or in ad- 
vances to this appropriation: Provided fur- 
ther, That funds made available under this 
heading shall not be reduced pursuant to 
Pg 638, 704, and 705 of Public Law 100- 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


FEDERAL INTEREST SUBSIDIES FOR MEDICAL 
FACILITIES 


For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service 
Act, $21,000,000, together with any amounts 
received by the Secretary in connection 
with loans and loan tees under title 
VI of the Public Health Service Act, to be 
available without fiscal year limitation for 
the payment of interest subsidies. During 
the fiscal year, no commitments for direct 
loans or loan guarantees shall be made. 


HEALTH PROFESSIONS GRADUATE STUDENT LOAN 
FUND 


For carrying out title VII of the Public 
Health Service Act, $25,000,000, to remain 
available until expended, for payments on 
defaulted loans for the Health Education 
Assistance Loan program. 


VACCINE INJURY COMPENSATION 


For payments from the Vaccine Injury 
Compensation Trust Fund, such sums as 
may be necessary for claims associated with 
vaccine-related injury or death resolved 
during the current fiscal year with respect 
to vaccines administered after September 
30, 1988, pursuant to subtitle 2 of title XXI 
of the Public Health Service Act as amend- 
ed by Public Law 100-203. 

For compensation of claims resolved by 
the United States Claims Court related to 
the administration of vaccines before Octo- 
ber 1, 1988, $74,500,000, of which such sums 
as may be necessary shall be used to reim- 
burse the Vaccine Injury Compensation 
Trust Fund for any payment of such claims 
made from the Trust Fund prior to the cur- 
rent fiscal year. 


CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles III, XVII, XIX, and 
section 1102 of the Public Health Service 
Act, sections 101, 102, 103, 201, 202, and 203 
of the Federal Mine Safety and Health Act 
of 1977, and sections 20, 21, and 22 of the 
Occupational Safety and Health Act of 
1970; including insurance of official motor 
vehicles in foreign countries; and hire, main- 
tenance, and operation of aircraft, 
$1,080,180,000, of which $2,000,000 shall 
remain available until expended for equip- 
ment and construction and renovation of fa- 
cilities: Provided, That training of private 
persons shall be made subject to reimburse- 
ment or advances to this appropriation for 
not in excess of the full cost of such train- 
ing: Provided further, That funds appropri- 
ated under this heading shall be available 
for payment of the costs of medical care, re- 
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lated expenses, and burial expenses hereaf- 
ter incurred by or on behalf of any person 
who had participated in the study of un- 
treated syphilis initiated in Tuskegee, Ala- 
bama, in 1932, in such amounts and subject 
to such terms and conditions as prescribed 
by the Secretary of Health and Human 
Services and for payment, in such amounts 
and subject to such terms and conditions, of 
such costs and expenses hereafter incurred 
by or on behalf of such person’s wife or off- 
spring determined by the Secretary to have 
suffered injury or disease from syphilis con- 
tracted from such person: Provided further, 
That collections from user fees may be cred- 


ited to this appropriation: Provided further, 


That amounts received by the National 
Center for Health Statistics from reimburs- 
able and interagency agreements and the 
sale of data tapes may be credited to this 
appropriation and shall remain available 
until expended: Provided further, That in 
addition to amounts provided herein, up to 
$19,000,000 shall be available from amounts 
available under section 2613 of the Public 
Health Service Act, to carry out the Nation- 
al Center for Health Statistics surveys. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 

For out section 301 and title IV 
of the Public Health Service Act with re- 
spect to cancer, $1,652,666,000. 
NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out sections 301 and 1105 and 
title IV of the Public Health Service Act 
with respect to cardiovascular, lung, and 
blood diseases, and blood and blood prod- 
ucts, $1,090,930,000. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 

Por carrying out section 301 and title IV 


of the Public Health Service Act with re- 
spect to dental diseases, $138,053,000. 


NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to diabetes and digestive and kidney 
diseases, $590,276,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to neurological disorders and stroke, 
$495,203,000. 


NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to allergy and infectious diseases, 
$845,523,000. 


NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to general medical sciences, 
$692,639,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to child health and human develop- 
ment, $448,493,000. 

NATIONAL EYE INSTITUTE 

For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to eye diseases and visual disorders, 
$240,636,000. 


CONGRESSIONAL RECORD—HOUSE 


NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 


For carrying out sections 301 and 311, and 
title IV of the Public Health Service Act 
with respect to environmental health sci- 
ences, $232,479,000. 


NATIONAL INSTITUTE ON AGING 
For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to aging, $241,528,000. 
NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 


For out section 301 and title IV 
of the Public Health Service Act with re- 
spect to arthritis, and musculoskeletal and 
skin diseases, $171,673,000. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to deafness and other communication 
disorders, $99,952,000. 

RESEARCH RESOURCES 


For out section 301 and title IV 
of the Public Health Service Act with re- 
spect to research resources and general re- 
search support grants, $356,128,000: Provid- 
ed, That none of these funds, with the ex- 
ception of funds for the Minority Biomedi- 
cal Research Support program, shall be 
used to pay recipients of the general re- 
search support grants program any amount 
for indirect expenses in connection with 
such grants. 

NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to nursing research, $32,969,000. 


NATIONAL CENTER FOR HUMAN GENOME 
RESEARCH 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to human genome research, 
$62,000,000. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John 
E. Fogarty International Center, 
$15,579,000. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV 
of the Public Health Service Act with re- 
spect to health information communica- 
tions, $83,311,000. 

OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the 
Office of the Director, National Institutes 
of Health, $106,987,000, including purchase 
of not to exceed five passenger motor vehi- 
cles for replacement only: Provided, That 
$34,000,000 of this amount shall be available 
only for the purchase of an advanced design 
supercomputer. 

BUILDINGS AND FACILITIES 


For construction of, and acquisition of 
equipment for, facilities of or used by the 
National Institutes of Health, $81,600,000, 
to remain available until expended. 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Serv- 
ice Act with respect to mental health, drug 
abuse, alcohol abuse, and alcoholism, sec- 
tion 3521 of Public Law 100-690, and the 
Protection and Advocacy for Mentally III 
Individuals Act of 1986, $1,917,162,000, of 
which $198,000 for renovation of govern- 
ment owned or leased intramural research 
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facilities shall remain available until ex- 
pended. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS 
HOSPITAL 


To carry out the Saint Elizabeths Hospital 
and District of Columbia Mental Health 
Services Act, $18,000,000, which shall be 
available in fiscal year 1990 for payments to 
the District of Columbia as authorized by 
section 9(a) of the Act; Provided, That any 
amounts determined by the Secretary of 
Health and Human Services to be in excess 
of the amounts requested and estimated to 
be necessary to carry out sections 6 and 
9(f)(2) of the Act shall be returned to the 
Treasury. 

ASSISTANT SECRETARY FOR HEALTH 


OFFICE OF THE ASSISTANT SECRETARY FOR 
HEALTH 


For the expenses necessary for the Office 
of Assistant Secretary for Health and for 
carrying out titles III, XVII, and XXI of the 
Public Health Service Act, Public Law 100- 
505, and subtitle D of title II of Public Law 
100-607, $95,345,000, together with not to 
exceed $1,037,000 to be transferred and ex- 
pended as authorized by section 201(g) of 
the Social Security Act from the Federal 
Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds re- 
ferred to therein, and, in addition, amounts 
received by the Public Health Service from 
Freedom of Information Act fees, reimburs- 
able and interagency agreements and the 
sale of data tapes shall be credited to this 
appropriation and shall remain available 
until expended: Provided, That in addition 
to amounts provided herein, up to 
$14,681,000 shall be available from amounts 
available under section 2613 of the Public 
Health Service Act, to carry out the Nation- 
al Medical Expenditure Survey and the Hos- 
pital Studies Program: Provided further, 
That $4,000,000 shall be for Public Law 100- 
505 and $1,500,000 to remain available until 
expended shall be for subtitle D of title II 
of Public Law 100-607. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 


For retirement pay and medical benefits 
of Public Health Service Commissioned Of- 
ficers as authorized by law, and for pay- 
ments under the Retired Serviceman's 
Family Protection Plan and Survivor Bene- 
fit Plan and for medical care of dependents 
and retired personnel under the Depend- 
ent's Medical Care Act (10 U.S.C. ch. 55), 
and for payments pursuant to section 229(b) 
of the Social Security Act (42 U.S.C. 429(b)), 
such amounts as may be required during the 
current fiscal year. 


MEDICAL TREATMENT EFFECTIVENESS 


For expenses necessary for the Public 
Health Service to support medical effective- 
ness research, $5,000,000, together with not 
to exceed $15,000,000 to be transferred and 
expended as authorized by title VIII, sub- 
section E, section 8413 of the Technical and 
Miscellaneous Revenue Act of 1988 from the 
Federal Hospital Insurance and Supplemen- 
tary Medical Insurance Trust Funds re- 
ferred to therein. 

HEALTH CARE FINANCING ADMINISTRATION 

GRANTS TO STATES FOR MEDICAID 

For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Secu- 
rity Act, $29,616,497,000, to remain available 
until expended. 

For making, after May 31, 1990, payments 
to States under title XIX of the Social Secu- 
rity Act for the last quarter of fiscal year 
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1990 for unanticipated costs, incurred for 
the current fiscal year, such sums as may be 


necessary. 

For making payments to States under title 
XIX of the Social Security Act for the first 
quarter of fiscal year 1991, $10,400,000,000, 
to remain available until expended. 

Payment under title XIX may be made for 
any quarter with respect to a State plan or 
plan amendment in effect during such quar- 
ter, if submitted in or prior to such quarter 
and approved in that or any subsequent 
quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 

For payment to the Federal Hospital In- 
surance and the Federal Supplementary 
Medical Insurance Trust Funds, as provided 
under sections 217(g) and 1844 of the Social 
Security Act, sections 103(c) and 111(d) of 
the Social Security Amendments of 1965, 
and section 278d) of Public Law 97-248, 
$36,338,500,000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise pro- 
vided, titles XI, XVIII, and XIX of the 
Social Security Act, title XIII of the Public 
Health Service Act, the Clinical Laborato- 
ries Improvement Act of 1988, and section 
4005(e) of Public Law 100-203, $101,908,000 
together with not to exceed $1,992,159,000 
to be transferred to this appropriation as 
authorized by section 201(g) of the Social 
Security Act, from the Federal Hospital In- 
surance, the Federal Supplementary Medi- 
cal Insurance, the Federal Catastrophic 
Drug Insurance, and the Federal Hospital 
Insurance Catastrophic Coverage Reserve 
Trust Funds: Provided, That $100,000,000 of 
said trust funds shall be expended only to 
the extent necessary to meet unanticipated 
costs of agencies or organizations with 
which agreements have been made to par- 
ticipate in the administration of title XVIII 
and after maximum absorption of such costs 
within the remainder of the existing limita- 
tion has been achieved: Provided further, 
That all funds derived in accordance with 31 
U.S.C. 9701 are to be credited to this appro- 
priation. 

HEALTH MAINTENANCE ORGANIZATION LOAN AND 
LOAN GUARANTEE FUND 


For carrying out subsections (d) and (e) of 
section 1308 of the Public Health Service 
Act, $5,000,000, together with any amounts 
received by the Secretary in connection 
with loans and loan guarantees under title 
XIII of the Public Health Service Act, to be 
available without fiscal year limitation for 
the payment of prepayment premiums and 
interest subsidies. During the fiscal year, no 
commitments for direct loans or loan guar- 
antees shall be made. 

SOCIAL SECURITY ADMINISTRATION 

PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and 
Survivors Insurance and the Federal Dis- 
ability Insurance Trust Funds, as provided 
under sections 201(m), 228g), and 
1131(bX2) of the Social Security Act, 
$191,968,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal 
Mine Safety and Health Act of 1977, includ- 
ing the payment of travel expenses on an 
actual cost or commuted basis, to an individ- 
ual, for travel incident to medical examina- 
tions, and when travel of more than 75 
miles is required, to parties, their represent- 
atives, and all reasonably necessary wit- 
nesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to re- 
consideration interviews and to proceedings 
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before administrative law judges, 
$648,862,000, to remain available until ex- 
pended: Provided, That monthly benefit 
payments shall be paid consistent with sec- 
tion 215(g) of the Social Security Act. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in 
the current fiscal year, such amounts as 
may be necessary. 

For making benefit payments under title 
IV of the Federal Mine Safety and Health 
Act of 1977 for the first quarter of fiscal 
year 1991, $215,000,000, to remain available 
until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Securi- 
ty Income Program, title XI of the Social 
Security Act, section 401 of Public Law 92- 
603, section 212 of Public Law 93-66, as 
amended, and section 405 of Public Law 95- 
216, including payment to the Social Securi- 
ty trust funds for administrative expenses 
incurred pursuant to section 201(g¢)(1) of the 
Social Security Act, $9,098,758,000, to 
remain available until expended; Provided, 
That any portion of the funds provided to a 
State in the current fiscal year and not obli- 
gated by the State during that year shall be 
returned to the Treasury. 

For making, after July 31 of the current 
fiscal year, benefit payments to individuals 
under title XVI of the Social Security Act, 
for unanticipated costs incurred for the cur- 
rent fiscal year, such sums as may be neces- 
sary. 

For carrying out the Supplemental Securi- 
ty Income Program for the first quarter of 
fiscal year 1991, $3,157,000,000, to remain 
available until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than 
$3,833,389,000 may be expended, as author- 
ized by section 201(g)(1) of the Social Secu- 
rity Act, from any one or all of the trust 
funds referred to therein: Provided, That 
travel expense payments under section 
1631(h) of such Act for travel to hearings 
may be made only when travel of more than 
seventy-five miles is required: Provided fur- 
ther, That $97,870,000 of the foregoing 
amount shall be apportioned for use only to 
the extent necessary to process workloads 
or meet other costs not anticipated in the 
budget estimates and to meet mandatory in- 
creases in costs of agencies or organizations 
with which agreements have been made to 
participate in the administration of titles 
XVI and XVIII and section 221 of the Social 
Security Act, and after maximum absorp- 
tion of such costs within the remainder of 
the existing limitation has been achieved: 
Provided further, That none of the funds 
appropriated by this Act may be used for 
the manufacture, printing, or procuring of 
social security cards, as provided in section 
205(cX2XD) of the Social Security Act, 
where paper and other materials used in the 
manufacture of such cards are produced, 
manufactured, or assembled outside of the 
United States. 

FAMILY SUPPORT ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 

For making payments to States or other 
non-Federal entities, except as otherwise 
provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act, 
section 903 of Public Law 100-628, and the 
Act of July 5, 1960 (24 U.S.C. ch. 9), 
$9,007,946,000, to remain available until ex- 
pended. 
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For making, after May 31 of the current 
fiscal year, payments to States or other non- 
Federal entities under titles I, IV-A and -D, 
X, XI, XIV, and XVI of the Social Security 
Act, for the last three months of the cur- 
rent year for unanticipated costs, incurred 
for the current fiscal year, such sums as 
may be necessary. 

For making payments to States or other 
non-Federal entities under titles I, IV-A and 
-D, X, XI, XIV, and XVI of the Social Secu- 
rity Act, and the Act of July 5, 1960 (24 
U.S.C., ch. 9) for the first quarter of fiscal 
year 1991, $3,000,000,000, to remain avail- 
able until expended. 


PAYMENTS TO STATES FOR AFDC WORK 
PROGRAMS 


For carrying out aid to families with de- 
pendent children work programs, as author- 
ized by part F and part C (including regis- 
tration of individuals for such programs, 
and for related child care and other sup- 
portive services as authorized by section 
402(a)(19)(G)) of title IV of the Social Secu- 
rity Act, $349,975,000, together with such 
additional amounts as may be necessary for 
unanticipated costs incurred for the current 
fiscal year for carrying out those programs: 
Provided, That the total amount appropri- 
ated under this paragraph shall not exceed 
the limit established in section 403(k)(3) of 
the Act (as added by section 20100 of the 
Family Support Act of 1988): Provided fur- 
ther, That a State may not receive more 
than one-fourth of the amount of its fiscal 
year 1989 allotment under part C for each 
quarter in fiscal year 1990 during which 
part C applies to that State, and a State 
may not receive more than one-fourth of its 
annual limitation determined under section 
403(k(2) for each quarter in fiscal year 1990 
during which part F applies to that State: 
Provided further, That the quarterly 
amounts specified in this paragraph shall be 
the maximum amounts to which the States 
may become entitled for these purposes. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XVI of 
the Omnibus Budget Reconciliation Act of 
1981, $1,400,000,000. 


COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Commu- 
nity Services Block Grant Act and the Stew- 
art B. McKinney Homeless Assistance Act, 
$371,538,000 of which $20,254,000 shall be 
for carrying out section 681(a)(2)(A), 
$4,013,000 shall be for carrying out section 
681(a)(2)(D), $2,948,000 shall be for carrying 
out section 681(a2)E), $9,669,000 shall be 
for carrying out section 681(a\(2F), 
$236,000 shall be for carrying out section 
681 a3), and $2,418,000 shall be for carry- 
ing out section 681A with respect to the 
community food and nutrition program. 


PROGRAM ADMINISTRATION 


For necessary administrative expenses to 
carry out titles I, IV, X, XI, XIV, and XVI 
of the Social Security Act, the Act of July 5, 
1960 (24 U.S.C., ch. 9), title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
the Community Services Block Grant Act, 
title IV of the Immigration and Nationality 
Act, section 501 of the Refugee Education 
Assistance Act of 1980, Public Law 100-77, 
Public Law 100-628, and titles IV and V of 
Public Law 100-485, $82,431,000. 


ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block 
Grant Act, $2,700,000,000. 
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HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth 
Act, the Older Americans Act of 1965, the 
Developmental Disabilities Assistance and 
Bill of Rights Act, the Child Abuse Preven- 
tion and Treatment Act, chapters 1 and 2 of 
subtitle B of title III of the Anti-Drug 
Abuse Act of 1988, the Family Violence Pre- 
vention and Services Act (title III of Public 
Law 98-457), the Native American Programs 
Act, title II of Public Law 95-266 (adoption 
opportunities), title II of the Children’s Jus- 
tice and Assistance Act of 1986, chapter 8-D 
of title VI of the Omnibus Budget Reconcili- 
ation Act of 1981 (pertaining to grants to 
States for planning and development of de- 
pendent care programs), the Head Start 
Act, the Comprehensive Child Development 
Centers Act of 1988, the Child Development 
Associate Scholarship Assistance Act of 
1985, and part B of title IV and section 1110 
of the Social Security Act, $2,757,959,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 


For carrying out part E of title IV of the 
Social Security Act, $1,556,364,000. 
DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For n expenses, not otherwise 
provided, for general departmental manage- 
ment, including hire of six medium sedans, 
$80,327,000, of which $19,281,000 shall be 
available for expenses necessary for the 
Office of the General Counsel, together 
with $31,201,000, of which $26,116,000 shall 
be available for expenses necessary for the 
Office of the General Counsel, to be trans- 
ferred and expended as authorized by sec- 
tion 201(g1) of the Social Security Act 
from any one or all of the trust funds re- 
ferred to therein. 

OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $49,498,000, together with 
not to exceed $44,300,000, to be transferred 
and expended as authorized by section 
201(g)(1) of the Social Security Act from 
any one or all of the trust funds referred to 
therein. 

OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, $17,567,000, together with not 
to exceed $4,000,000, to be transferred and 
expended as authorized by section 201(g)(1) 
of the Social Security Act from any one or 
all of the trust funds referred to therein. 

POLICY RESEARCH 


For carrying out, to the extent not other- 
wise provided, research studies under sec- 
tion 1110 of the Social Security Act, 
$5,012,000. 

GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the cost of 
operation of said agencies, including the sal- 
aries and expenses of officers and employ- 
ees of said agencies, shall be withheld from 
the said agencies of any State which have 
established by legislative enactment and 
have in operation a merit system and classi- 
fication and compensation plan covering the 
selection, tenure in office, and compensa- 
tion of their employees, because of any dis- 
approval of their personnel or the manner 
of their selection by the agencies of the said 
States, or the rates of pay of said officers or 
employees. 
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Sec. 202. None of the funds made available 
by this Act for the National Institutes of 
Health, except for those appropriated to the 
“Office of the Director,” may be used to 
provide forward funding or multiyear fund- 
ing of research project grants except in 
those cases where the Director of the Na- 
tional Institutes of Health has determined 
that such funding is specifically required be- 
cause of the scientific requirements of a 
particular research project grant. 

Sec. 203. Appropriations in this or any 
other Act shall be available for expenses for 
active commissioned officers in the Public 
Health Service Reserve Corps and for not to 
exceed 2,400 commissioned officers in the 
Regular Corps; expenses incident to the dis- 
semination of health information in foreign 
countries through exhibits and other appro- 
priate means; advances of funds for compen- 
sation, travel, and subsistence expenses (or 
per diem in lieu thereof) for persons coming 
from abroad to participate in health or sci- 
entific activities of the Department pursu- 
ant to law; expenses of primary and second- 
ary schooling of dependents in foreign coun- 
tries, of Public Health Service commissioned 
officers stationed in foreign countries, at 
costs for any given area not in excess of 
those of the Department of Defense for the 
same area, when it is determined by the Sec- 
retary that the schools available in the lo- 
cality are unable to provide adequately for 
the education of such dependents, and for 
the transportation of such dependents, be- 
tween such schools and their places of resi- 
dence when the schools are not accessible to 
such dependents by regular means of trans- 
portation; expenses for medical care for ci- 
vilian and commissioned employees of the 
Public Health Service and their dependents, 
assigned abroad on a permanent basis in ac- 
cordance with such regulations as the Secre- 
tary may provide; rental or lease of living 
quarters (for periods not exceeding five 
years), and provision of heat, fuel, and light 
and maintenance, improvement, and repair 
of such quarters, and advance payments 
therefor, for civilian officers, and employees 
of the Public Health Service who are United 
States citizens and who have a permanent 
station in a foreign country; purchase, erec- 
tion, and maintenance of temporary or port- 
able structures; and for the payment of 
compensation to consultants or individual 
scientists appointed for limited periods of 
time pursuant to section 207(f) or section 
207(g) of the Public Health Service Act, at 
rates established by the Assistant Secretary 
for Health, or the Secretary where such 
action is required by statute, not to exceed 
the per diem rate equivalent to the rate for 
GS-18. 

Sec. 204. None of the funds contained in 
this Act shall be used to perform abortions 
except where the life of the mother would 
be endangered if the fetus were carried to 
term. 

Sec. 205. Funds advanced to the National 
Institutes of Health Management Fund 
from appropriations in this Act shall be 
available for the expenses of sharing medi- 
cal care facilities and resources pursuant to 
section 327A of the Public Health Service 
Act. 

Sec. 206. Funds appropriated in this title 
shall be available for not to exceed $37,000 
for official reception and representation ex- 
penses when specifically approved by the 
Secretary. 


Sec. 207. Amounts received from employ- 
ees of the Department in payment for room 
and board may be credited to the appropria- 
tion accounts which finance the activities of 
the Public Health Service. 
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Sec. 208. None of the funds made available 
by this Act shail be used to provide special 
retention pay (bonuses) under paragraph 
(4) of 37 U.S.C. 302(a) to any regular or re- 
serve medical officer of the Public Health 
Service for any period during which the of- 
ficer is assigned to the clinical, research, or 
staff associate program administered by the 
National Institutes of Health. 

Sec. 209. None of the funds appropriated 
in this title shall be used to transfer the 
general administration of programs author- 
ized under the Native American Programs 
Act from the Department of Health and 
Human Services to the Department of the 
Interior. 

Sec. 210. Funds provided in this Act may 
be used for one-year contracts which are to 
be performed in two fiscal years, so long as 
the total amount for such contracts is obli- 
gated in the year for which the funds are 
appropriated. 

Sec, 211. The Secretary shall make avail- 
able through assignment not more than 60 
employees of the Public Health Service to 
assist in the child survival activities and to 
work in AIDS programs through and with 
funds provided by the Agency for Interna- 
tional Development, the United Nations 
International Children’s Emergency Fund 
or the World Health Organization. 

Sec. 212. For the purpose of insuring 
proper management of federally supported 
computer systems and data bases, funds ap- 
propriated by this Act are available for the 
purchase of dedicated telephone service be- 
tween the private residences of employees 
assigned to computer centers funded under 
this Act, and the computer centers to which 
such employees are assigned. 

Sec, 213. Funds available in this title for 
activities related to Human Immunodefi- 
ciency Virus may be transferred by the Sec- 
retary of Health and Human Services be- 
tween appropriation accounts. 

Sec. 214. No funds appropriated under 
this Act shall be used by the National Insti- 
tutes of Health, or any other Federal 
agency, or recipient of Federal funds on any 
project that entails the capture or procure- 
ment of chimpanzees obtained from the 
wild. For purposes of this section, the term 
“recipient of Federal funds” includes pri- 
vate citizens, corporations, or other research 
institutions located outside of the United 
States that are recipients of Federal funds. 

Sec. 215. None of the funds appropriated 
by this title shall be used to pay for any re- 
search program or project or any program, 
project, or course which is of an experimen- 
tal nature, or any other activity involving 
human participants, which is determined by 
the Secretary or a court of competent juris- 
diction to present a danger to the physical, 
mental, or emotional well-being of a partici- 
pant or subject of such program, project, or 
course, without the written, informed con- 
sent of each participant or subject, or a par- 
ticipant’s parents or legal guardian, if such 
participant or subject is under eighteen 
years of age. The Secretary shall adopt ap- 
propriate regulations respecting this sec- 
tion. 

Sec. 216. In administering funds made 
available under this title for research relat- 
ing to the treatment of AIDS, the National 
Institutes of Health shall take all possible 
steps to ensure that all experimental drugs 
for the treatment of AIDS, particularly an- 
tivirals and immunomodulators, that have 
shown some effectiveness in treating indi- 
viduals infected with the human immunode- 
ficiency virus are tested in clinical trials as 
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expeditiously as possible and with as many 
subjects as is scientifically acceptable. 

This title may be cited as the “Depart- 
ment of Health and Human Services Appro- 
priations Act, 1990”. 


TITLE III-DEPARTMENT OF 
EDUCATION 


COMPENSATORY EDUCATION FOR THE 
DISADVANTAGED 

For carrying out the activities authorized 
by chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965, as 
amended, and by section 418A of the Higher 
Education Act, $5,580,069,000, of which 
$5,559,177,000 shall become available on 
July 1, 1990 and shall remain available until 
September 30, 1991 and of which 
$290,938,000 shall be available for migrant 
education activities under subpart 1 of part 
D, $148,200,000 shall be available for handi- 
capped education activities under subpart 2 
of part D, and $34,778,000 shall be available 
for delinquent and neglected education ac- 
tivities under subpart 3 of part D. 

From the amounts appropriated for part 
A of chapter 1, an amount not to exceed 
$250,000,000 may be obligated to carry out a 
new Merit Schools program and an amount 
not to exceed $100,000,000 may be obligated 
to carry out a new Magnet Schools of Excel- 
lence program only if such programs are 
specifically authorized in law prior to March 
1, 1990. 


IMPACT AID 


For carrying out title I of the Act of Sep- 
tember 30, 1950, as amended (20 U.S.C. ch. 
13), $713,670,000, of which $573,316,000 
shall be for payments under section 3(a), 
$125,000,000 shall be for payments under 
section 3(b), and $15,354,000 shall be for 
payments under section 2 of said Act. 

For carrying out the Act of September 23, 
1950, as amended (20 U.S.C. ch. 19), 
$25,590,000, which shall remain available 
until expended, shall be for construction 
and renovation of school facilities as au- 
thorized by said Act. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out the activities authorized 
by chapter 2 of title I, and titles II, III, IV. 
and V of the Elementary and Secondary 
Education Act of 1965, as amended; the 
Stewart B. McKinney Homeless Assistance 
Act; the Civil Rights Act of 1964; title V of 
the Higher Education Act, as amended; part 
B of title III and title IV of Public Law 100- 
297; section 5051 of Public Law 100-690; sec- 
tion 6115 of Public Law 100-418; and the 
Follow Through Act, $1,170,527,000, of 
which $869,382,000 shall become available 
on July 1, 1990, and remain available until 
September 30, 1991, and $2,500,000 shall be 
for evaluation studies of the magnet schools 
and chapter 2 block grant programs. 


BILINGUAL, IMMIGRANT, AND REFUGEE 
EDUCATION 


For carrying out, to the extent not other- 
wise provided, title VII and part D of title 
IV of the Elementary and Secondary Educa- 
tion Act, $194,761,000, of which $32,413,000 
shall be for part C of title VII. 


EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the 
Handicapped Act, $2,063,827,000, of which 
$1,564,017,000 for section 611, $252,000,000 
for section 619, and $77,205,000 for section 
685 shall become available for obligation on 
July 1, 1990, and shall remain available 
until September 30, 1991. 
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REHABILITATION SERVICES AND HANDICAPPED 
RESEARCH 


For carrying out, to the extent not other- 
wise provided, the Rehabilitation Act of 
1973, title I of Public Law 100-407, and the 
Helen Keller National Center Act, as 
amended, $1,743,973,000, of which 
$31,994,000 shall be for special demonstra- 
tion programs under sections 311 (a), (b), 
and (c) including $15,000,000 for one-time 
start-up grants to establish a system of re- 
gional comprehensive head injury preven- 
tion and rehabilitation centers. 

SPECIAL INSTITUTIONS FOR THE HANDICAPPED 

AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, 
as amended (20 U.S.C. 101 et seq.), including 
provision of materials to adults undergoing 
rehabilitation on the same basis as provided 
in 1985, $5,537,000. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for 
the Deaf under titles II and IV of the Edu- 
cation of the Deaf Act of 1986 (20 U.S.C. 
4301 et seq.), $35,553,000, of which $200,000 
shall be for the endowment program as au- 
thorized under section 408 and shall be 
available until expended. 

GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elemen- 
tary School, the Model Secondary School 
for the Deaf and the partial support of Gal- 
laudet University under titles I and IV of 
the Education of the Deaf Act of 1986 (20 
U.S.C. 4301 et seq.), including continuing 
education activities, existing extension cen- 
ters and the National Center for Law and 
the Deaf, $68,350,000, of which $1,000,000 
shall be for the endowment program as au- 
thorized under section 407 and shall be 
available until expended. 

VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not other- 
wise provided, the Carl D. Perkins Vocation- 
al Education Act, the Adult Education Act 
and the Stewart B. McKinney Homeless As- 
sistance Act, $1,151,035,000 which shall 
become available for obligation on July 1, 
1990, and shall remain available until Sep- 
tember 30, 1991, of which $26,639,000 shall 
be for national programs under title IV of 
the Carl D. Perkins Vocational Education 
Act including $7,200,000 for research, 
$15,000,000 for demonstrations, and 
$4,439,000 for data collection and of which 
$2,000,000 shall be for national programs 
under section 383 of the Adult Education 
Act. 

STUDENT FINANCIAL ASSISTANCE 

For carrying out subparts 1, 2, and 3 of 
part A and parts C, D, and E of title IV of 
the Higher Education Act, as amended, 
$6,021,960,000, which shall remain available 
until September 30, 1991: Provided, That 
the maximum Pell grant that a student may 
receive in the 1990-91 award year shall be 
$2,300. 

GUARANTEED STUDENT LOANS 
(LIQUIDATION OF CONTRACT AUTHORITY) 


For payment of obligations incurred 
under contract authority entered into pur- 
suant to title IV, part B, of the Higher Edu- 
cation Act, as amended, $3,651,000,000. 

HIGHER EDUCATION 

For carrying out, to the extent not other- 
wise provided for, titles I, III. IV. V. VI, VII. 
VIII. IX. and X of the Higher Education 
Act of 1965, as amended, and the Mutual 
Educational and Cultural Exchange Act of 
1961, $634,976,000, of which up to 
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$23,128,000 for endowment activities under 
section 332 of part C of title III and 
$22,744,000 for interest subsidies under part 
D of title VII shall remain available until 
expended: Provided, That $8,479,000 provid- 
ed herein for carrying out subpart 6 of part 
A of title IV shall be available notwithstand- 
ing sections 419G(b) and 419I(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1070d-37(b) and 1070d-39(a)): Provided fur- 
ther, That $1,456,000 of the amount provid- 
ed herein for subpart 4 of part A of title IV 
of the Higher Education Act shall be for an 
evaluation of Special Programs for the Dis- 
advantaged to examine the effectiveness of 
current programs and to identify program 
improvements. 


HOWARD UNIVERSITY 


For partial support of Howard University 
(20 U.S.C. 121 et seq.), $184,904,000, of 
which $7,458,000 shall be for a matching en- 
dowment grant to be administered in ac- 
cordance with the Howard University En- 
dowment Act (Public Law 98-480) and shall 
remain available until expended. 


COLLEGE HOUSING AND ACADEMIC FACILITIES 
LOANS 


Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary 
expenses of the college housing and aca- 
demic facilities loans program, the Secre- 
tary shall make expenditures, contracts, and 
commitments without regard to fiscal year 
limitation: Provided, That during fiscal year 
1990, gross commitments for the principal 
amount of direct loans shall be $30,000,000. 

For payment of interest on funds bor- 
rowed from the Treasury pursuant to sec- 
tion 761(d) of the Higher Education Act, as 
amended, $5,129,000, to remain available 
until expended. 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to 
make such expenditures, within the limits 
of funds available under this heading and in 
accord with law, and to make such contracts 
and commitments without regard to fiscal 
year limitation, as provided by section 104 
of the Government Corporation Control Act 
(31 U.S.C. 9104), as may be necessary in car- 
rying out the program for the current fiscal 
year. For the fiscal year 1990, no new com- 
mitments for loans may be made from the 
fund established pursuant to title VII, sec- 
tion 733 of the Higher Education Act, as 
amended (20 U.S.C. 1132d-2). 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part F of the Higher 
Education Act, as amended, for necessary 
expenses of the college housing loan pro- 
gram, previously carried out under title IV 
of the Housing Act of 1950, the Secretary 
shall make expenditures and enter into con- 
tracts without regard to fiscal year limita- 
tion using loan repayments and other re- 
sources available to this account. Any unob- 
ligated balances becoming available from 
fixed fees paid into this account pursuant to 
12 U.S.C, 1749d, relating to payment of costs 
for inspections and site visits, shall be avail- 
able for the operating expenses of this ac- 
count. 


EDUCATION RESEARCH AND STATISTICS 


For necessary expenses to carry out sec- 
tion 405 and section 406 of the General Edu- 
cation Provisions Act, as amended, 
$100,330,000, of which $6,000,000, to remain 
available until December 31, 1990, shall be 
for the rural education program conducted 
by the regional laboratories. 
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LIBRARIES 


For carrying out, to the extent not other- 
wise provided, titles I, III. IV, and VI of the 
Library Services and Construction Act (20 
U.S.C. ch. 16), and title II of the Higher 
Education Act, $114,876,000. 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For carrying out, to the extent not other- 
wise provided, the Department of Education 
Organization Act, including rental of con- 
ference rooms in the District of Columbia 
and hire of three passenger motor vehicles, 
$269,946,000. 

OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for 
Civil Rights, as authorized by section 203 of 
the Department of Education Organization 
Act, $45,178,000. 

OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of 
the Inspector General, as authorized by sec- 
tion 212 of the Department of Education 

ion Act, $22,000,000. 
GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated 
by this title for grants-in-aid of State agen- 
cies to cover, in whole or in part, the costs 
of operation of said agencies, including the 
salaries and expenses of officers and em- 
ployees of said agencies, shall be withheld 
from the said agencies of any State which 
have established by legislative enactment 
and have in operation a merit system and 
classification and compensation plan cover- 
ing the selection, tenure in office, and com- 
pensation of their employees, because of 
any disapproval of their personnel or the 
manner of their selection by the agencies of 
the said States, or the rates of pay of said 
officers or employees. 

Sec. 302. Funds appropriated in this Act 
to the American Printing House for the 
Blind, Howard University, the National 
Technical Institute for the Deaf, and Gal- 
laudet University shall be subject to finan- 
cial and program audit by the Secretary of 
Education and the Secretary may withhold 
all or any portion of these appropriations if 
he determines that an institution has not 
cooperated fully in the conduct of such 
audits. 

Sec. 303. No part of the funds contained in 
this title may be used to force any school or 
school district which is desegregated as that 
term is defined in title IV of the Civil 
Rights Act of 1964, Public Law 88-352, to 
take any action to force the busing of stu- 
dents; to force on account of race, creed or 
color the abolishment of any school so de- 
segregated; or to force the transfer or as- 
signment of any student attending any ele- 
mentary or secondary school so desegregat- 
ed to or from a particular school over the 
protest of his or her parents or parent. 

Sec. 304. (a) No part of the funds con- 
tained in this title shall be used to force any 
school or school district which is desegregat- 
ed as that term is defined in title IV of the 
Civil Rights Act of 1964, Public Law 88-352, 
to take any action to force the busing of stu- 
dents; to require the abolishment of any 
school so desegregated; or to force on ac- 
count of race, creed or color the transfer of 
students to or from a particular school so 
desegregated as a condition precedent to ob- 
taining Federal funds otherwise available to 
any State, school district or school. 

(b) No funds appropriated in this Act may 
be used for the transportation of students 
or teachers (or for the purchase of equip- 
ment for such transportation) in order to 
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overcome racial imbalance in any school or 
school system, or for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
to carry out a plan of racial desegregation of 
any school or school system. 

Sec. 305. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest the student’s home, except for a stu- 
dent requiring special education, to the 
school offering such special education, in 
order to comply with title VI of the Civil 
Rights Act of 1964. For the purpose of this 
section an indirect requirement of transpor- 
tation of students includes the transporta- 
tion of students to carry out a plan involv- 
ing the reorganization of the grade struc- 
ture of schools, the pairing of schools, or 
the clustering of schools, or any combina- 
tion of grade restructuring, pairing or clus- 
tering. The prohibition described in this sec- 
tion does not include the establishment of 
magnet schools. 

Sec. 306. No funds appropriated under 
this Act may be used to prevent the imple- 
mentation of programs of voluntary prayer 
and meditation in the public schools. 

This title may be cited as the “Depart- 
ment of Education Appropriations Act, 
1990”. 


TITLE IV—RELATED AGENCIES 
CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for 
Public Broadcasting, as authorized by the 
Communications Act of 1934, an amount 
which shall be available within limitations 
specified by that Act, for the fiscal year 
1992, $314,060,000 of which $72,000,000 shall 
be available for section 396(kX10) of said 
Act: Provided, That no funds made available 
to the Corporation for Public Broadcasting 
by this Act shall be used to pay for recep- 
tions, parties, or similar forms of entertain- 
ment for Government officials or employ- 
ees: Provided further, That none of the 
funds contained in this paragraph shall be 
available or used to aid or support any pro- 
gram or activity from which any person is 
excluded, or is denied benefits, or is dis- 
criminated against, on the basis of race, 
color, national origin, religion, or sex. 


FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal 
Mediation and Conciliation Service to carry 
out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 
171-180, 182), including expenses of the 
Labor-Management Panel and boards of in- 
quiry appointed by the President, hire of 
passenger motor vehicles, and rental of con- 
ference rooms in the District of Columbia; 
and for expenses necessary pursuant to 
Public Law 93-360 for mandatory mediation 
in health care industry negotiation disputes 
and for convening factfinding boards of in- 
quiry appointed by the Director in the 
health care industry; and for expenses nec- 
essary for the Labor-Management Coopera- 
tion Act of 1978 (29 U.S.C. 125a); and for ex- 
penses necessary for the Service to carry 
out the functions vested in it by the Civil 
Service Reform Act, Public Law 95-454 (5 
U.S.C. chapter 71), $26,380,000. 
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FEDERAL MINE SAFETY AND HEALTH REVIEW 
CoMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Federal 
Mine Safety and Health Review Commis- 
sion (30 U.S.C. 801 et seq.), $4,030,000. 


NATIONAL COMMISSION ON CHILDREN 


For necessary expenses of the National 
Commission on Children established by sec- 
tion 9136 of the Omnibus Budget Reconcili- 
ation Act of 1987, Public Law 100-203, 
$940,000, which shall remain available until 
expended. 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


SALARIES AND EXPENSES 


For necessary expenses for the National 
Commission on Libraries and Information 
Science, established by the Act of July 20, 
1970 (Public Law 91-345), $750,000. 


NATIONAL COMMISSION To PREVENT INFANT 
MORTALITY 


For necessary expenses of the National 
Commission to Prevent Infant Mortality, es- 
tablished by section 203 of the National 
Commission to Prevent Infant Mortality 
Act of 1986, Public Law 99-660, $400,000, 
2 shall remain available until expend- 
ed. 


NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Council on Disability as authorized by sec- 
tion 405 of the Rehabilitation Act of 1973, 
as amended, $1,157,000. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National 
Labor Relations Board to carry out the 
functions vested in it by the Labor-Manage- 
ment Relations Act, 1947, as amended (29 
U. S. C. 141-167), and other laws, 
8140, 111.000: Provided, That no part of this 
appropriation shall be available to organize 
or assist in organizing agricultural laborers 
or used in connection with investigations, 
hearings, directives, or orders concerning 
bargaining units composed of agricultural 
laborers as referred to in section 2(3) of the 
Act of July 5, 1935 (29 U.S.C. 152), and as 
amended by the Labor-Management Rela- 
tions Act, 1947, as amended, and as defined 
in section 3(f) of the Act of June 25, 1938 
(29 U.S.C. 203), and including in said defini- 
tion employees engaged in the maintenance 
and operation of ditches, canals, reservoirs, 
and waterways when maintained or operat- 
ed on a mutual, nonprofit basis and at least 
95 per centum of the water stored or sup- 
plied thereby is used for farming purposes. 

NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 

For expenses necessary to carry out the 
provisions of the Railway Labor Act, as 
amended (45 U.S.C. 151-188), including 
emergency boards appointed by the Presi- 
dent, $6,384,000. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW 
CoMMISSION 


SALARIES AND EXPENSES 

For the expenses necessary for the Occu- 
pational Safety and Health Review Commis- 
sion (29 U.S.C. 661), $5,970,000. 

PHYSICIAN PAYMENT REVIEW COMMISSION 

SALARIES AND EXPENSES 

For expenses necessary to carry out sec- 
tion 1845(a) of the Social Security Act, 
$3,847,000, to be transferred to this appro- 
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priation from the Federal Supplementary 
Medical Insurance Trust Fund. 


PRESCRIPTION DRUG PAYMENT REVIEW 
COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out sec- 
tion 1847 of the Social Security Act, 
$1,500,000, to be transferred to this appro- 
priation from the Federal Catastrophic 
Drug Insurance Trust Fund. 


PROSPECTIVE PAYMENT ASSESSMENT 
COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out sec- 
tion 1886(e) of the Social Security Act, 
$3,919,000, to be transferred to this appro- 
priation from the Federal Hospital Insur- 
ance and the Federal Supplementary Medi- 
cal Insurance Trust Funds. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Pay- 
ments Account, authorized under section 
15(d) of the Railroad Retirement Act of 
1974, $340,000,000, which shall include 
amounts becoming available in fiscal year 
1990 pursuant to section 224(cX1XB) of 
Public Law 98-76: Provided, That the total 
amount provided herein shall be credited to 
the account in 12 approximately equal 
amounts on the first day of each month in 
the fiscal year. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad 
Retirement Board, $63,900,000, to be derived 
from the railroad retirement accounts: Pro- 
vided, That $200,000 of the foregoing 
amount ages be available only to the extent 
necessary to process workloads not antici- 
pated in the budget estimates and after 
maximum absorption of the costs of such 
workloads within the remainder of the ex- 
isting limitation has been achieved: Provid- 
ed further, That notwithstanding any other 
provision of law, no portion of this limita- 
tion shall be available for payments of 
standard level user charges pursuant to sec- 
tion 210(j) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed (40 U.S. C. 490(j); 45 U.S.C, 228a-r). 


LIMITATION ON RAILROAD UNEMPLOYMENT 
INSURANCE ADMINISTRATION FUND 


For further expenses necessary for the 
Railroad Retirement Board, for administra- 
tion of the Railroad Unemployment Insur- 
ance Act, not less than $14,100,000 shall be 
apportioned for fiscal year 1990 from 
moneys credited to the railroad unemploy- 
ment insurance administration fund. 

LIMITATION ON REVIEW ACTIVITY 

For expenses necessary for the Office of 
Inspector General for audit, investigatory 
and review activities, as authorized by the 
Inspector General Act of 1978, as amended, 
not more than $3,545,000, to be derived 
from the railroad retirement accounts and 
railroad unemployment insurance account. 

SOLDIERS’ AND AIRMEN’S HOME 
OPERATION AND MAINTENANCE 

For maintenance and operation of the 
United States Soldiers’ and Airmen’s Home, 
to be paid from the Soldiers’ and Airmen’s 
Home permanent fund, 839,000, 000: Provid- 
ed, That this appropriation shall not be 
available for the payment of hospitalization 
of members of the Home in United States 
Army hospitals at rates in excess of those 
prescribed by the Secretary of the Army 
upon recommendation of the Board of Com- 
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missioners and the Surgeon General of the 
Army. 


CAPITAL OUTLAY 


For construction and renovation of the 
physical plant, to be paid from the Soldiers’ 
and Airmen’s Home permanent fund, 
$8,500,000, to remain available until expend- 
ed. 


UNITED STATES BIPARTISAN COMMISSION ON 
COMPREHENSIVE HEALTH CARE 


For necessary expenses of the United 
States Bipartisan Commission on Compre- 
hensive Health Care established by section 
401 of the Medicare Catastrophic Coverage 
Act of 1988, $467,000, which shall remain 
available until expended. 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 


For necessary expenses of the United 
States Institute of Peace as authorized in 
the United States Institute of Peace Act, 
$6,916,000. 

TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 502. No part of any appropriation 
contained in this Act shall be expended by 
an executive agency, as referred to in the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 401 et seq.), pursuant to any obli- 
gation for services by contract, unless such 
executive agency has awarded and entered 
into such contract in full compliance with 
such Act and regulations promulgated 
thereunder. 

Sec. 503. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for services as authorized 
by 5 U.S.C. 3109 but at rates for individuals 
not to exceed the per diem rate equivalent 
to the rate for GS-18. 

Sec. 504. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for uniforms or allow- 
ances therefor as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this 
Act, available for salaries and expenses, 
shall be available for expenses of attend- 
ance at meetings which are concerned with 
the functions or activities for which the ap- 
propriation is made or which will contribute 
to improved conduct, supervision, or man- 
agement of those functions or activities. 

Sec, 506. No part of the funds appropri- 
ated under this Act shall be used to provide 
a loan, guarantee of a loan, a grant, the 
salary of or any remuneration whatever to 
any individual applying for admission, at- 
tending, employed by, teaching at, or doing 
research at an institution of higher educa- 
tion who has engaged in conduct on or after 
August 1, 1969, which involves the use of (or 
the assistance to others in the use of) force 
or the threat of force or the seizure of prop- 
erty under the control of an institution of 
higher education, to require or prevent the 
availability of certain curricula, or to pre- 
vent the faculty, administrative officials, or 
students in such institution from engaging 
in their duties or pursuing their studies at 
such institution. 

Sec. 507. The Secretaries of Labor, Health 
and Human Services, and Education are au- 
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thorized to transfer unexpended balances of 
prior appropriations to accounts corre- 
sponding to current appropriations provided 
in this Act: Provided, That such transferred 
balances are used for the same purpose, and 
for the same periods of time, for which they 
were originally appropriated. 

Sec. 508. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 509. No part of any appropriation 
contained in this Act shall be used, other 
than for normal and recognized executive- 
legislative relationships, for publicity or 
propaganda purposes, for the preparation, 
distribution, or use of any kit, pamphlet, 
booklet, publication, radio, television, or 
film presentation designed to support or 
defeat legislation pending before the Con- 
gress, except in presentation to the Con- 
gress itself. 

No part of any appropriation contained in 
this Act shall be used to pay the salary or 
expenses of any grant or contract recipient, 
or agent acting for such recipient, related to 
any activity designed to influence legislation 
or appropriations pending before the Con- 


gress. 

Sec. 510. The Secretaries of Labor and 
Education are each authorized to make 
available not to exceed $7,500 from funds 
available for salaries and expenses under 
titles I and III, respectively, for official re- 
ception and representation expenses; the 
Director of the Federal Mediation and Con- 
ciliation Service is authorized to make avail- 
able for official reception and representa- 
tion expenses not to exceed $2,500 from the 
funds available for “Salaries and expenses, 
Federal Mediation and Conciliation Serv- 
ice”; and the Chairman of the National Me- 
diation Board is authorized to make avail- 
able for official reception and representa- 
tion expenses not to exceed $2,500 from 
funds available for “Salaries and expenses, 
National Mediation Board“. 

Sec. 511. When issuing statements, press 
releases, requests for proposals, bid solicita- 
tions and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
costs of the program or project which will 
be financed with Federal money, (2) the 
dollar amount of Federal funds for the 
project or program, and (3) percentage and 
dollar amount of the total costs of the 
project or program that will be financed by 
non-governmental sources, 

Sec. 512. Such sums as may be necessary 
for fiscal year 1990 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

This Act may be cited as the Depart- 
ments of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies 
Appropriations Act, 1990“. 

Mr. NATCHER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the bill be considered as 
read, printed in the Recorp, and open 
to amendment at any point. 

Is there objection to the request of 
the gentleman from Kentucky? 

There was no objection. 

The CHAIRMAN. Are there points 
155 “ag against any provisions in the 
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POINT OF ORDER 

Mr. MADIGAN. Mr. Chairman, I 
make a point of order against the pro- 
viso on page 17, beginning on line 7 
and ending on line 9, that this is legis- 
lation on an appropriations bill and 
that it changes existing law. 

The CHAIRMAN. Does the gentle- 
man from Kentucky [Mr. NATCHER] 
wish to be heard on the point of 
order? 

Mr. NATCHER. Mr. Chairman, we 
concede the point of order. 

The CHAIRMAN (Mr. SHARP). Ac- 
cordingly, the point of order is sus- 
tained, and the proviso is stricken. 

Mr. MADIGAN. Mr. Chairman, sections 638, 
704, and 705 of Public Law 100-607 would be 
overturned by this bill. As such it is prohibited 
under clause 2 of rule XXI of the House. 
Clause 2 of rule XXI provides that: 

“Nor shall any provision in any such bill or 
amendment thereto changing existing law be 
in order. ú. on 

lf passed, the language of this proviso 
would change the terms of a legislatively es- 
tablished formula for the distribution of appro- 
priated funds. Mr. Chairman, | submit that if an 
authorizing statute provides that a particular 
percentage of total funds be allocated to each 
of several specified areas, a purported limita- 
tion which eliminates funds for one of those 
areas would constitute legislation on an ap- 
propriations bill in that it changes a prescribed 
formula. This is prohibited by the rules of the 
House. Section 6.2 of chapter 26 of 
Deschler's Precedents provides that it is not 
in order on a general appropriation bill to 
direct that funds therein be distributed in a 
manner contrary to an allocation formula in 
existing law. 

The CHAIRMAN. Are there any 
other points of order? 

Are there amendments? 

Mr. CONTE. Mr. Chairman, I move 
to strike the last word. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I want to thank the 
chairman of the subcommittee, the 
gentleman from Kentucky [Mr. 
NATCHER], and the ranking member, 
the gentleman from Massachusetts 
(Mr. Conte], as well as all those who 
serve on that committee. I want to 
talk very briefly about two areas. 

Certainly, with 75 million functional 
illiterates in this country, education 
has to be one of our priorities. We 
have now discovered and believe and 
understand that the only way we can 
deal with illiteracy is if we deal with it 
as an intergenerational problem. We 
do deal with it in this bill. We have in- 
creased the Even Start money by $15 
million, which will help not only to im- 
prove the literacy of parents but will 
also help parents understand what it 
is that we do with preschool children 
so that they are reading-ready by the 
time they get to school. 
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I also want to make one other point, 
because I want the chapter 1 commu- 
nity to understand this. What this 
committee has done is, it has given 
chapter 1 $1 billion extra. What they 
have to understand in the chapter 1 
community is, however, that I do not 
want them coming to me and saying 
that the Secretary took some of the 
chapter 1 money to do other things, 
because this committee specifically 
says, “Here is $100 million that will go 
directly to chapter 1 beyond an infla- 
tion increase.“ First, they get an infla- 
tion increase, then they get another 
$100 million for chapter 1, and then 
this committee says, as I said, that 
there is another $350 million there, 
and if the Secretary wants to use that 
for a couple of new projects the Presi- 
dent is working for, he can do that if 
my committee authorizes that before 
March 30. 

So we want to make sure that the 
chapter 1 community does not come 
running and saying, “Hey, you took 
some of our money.” They are not au- 
thorizing that we take some of their 
money. They are saying that they are 
going to get $100 million, they are 
going to get an inflation increase, 
more than anybody else around here, 
and at the same time we are going to 
allow them to do some extra programs 
with another $350 million. 

Mr. Chairman, again I thank the 
gentleman from Massachusetts. 

Mr. Chairman, | rise in strong support of the 
bill, H.R. 2990, providing appropriations for the 
Departments of Labor, Health and Human 
Services, and Education, and related agencies 
for fiscal year 1990. 

Frist of all, | want to once again commend 
and thank Chairman NaTCHER, the ranking 
member Mr. CONTE, and the members of the 
Labor-HHS-Education Subcommittee, for their 
leadership in the vital policy and programmatic 
areas encompassed by this bill. 

In particular, | want to thank them for their 
continued leadership in Federal support for 
education, which they have displayed by pro- 
viding a 5-percent increase over the current 
fiscal year's funding for the Department of 
Education, and for their very careful, and to 
the extent possible favorable, consideration of 
President Bush’s educational initiatives. | was 
pleased to find that they have taken the ex- 
ceptional step of providing bill language that 
would permit the initial funding of two key ini- 
tiatives—Presidential Merit Schools and 
Magnet Schools of Excellence—if Congress 
acts to authorize them by early next year. | 
further noted that even if these two key initia- 
tives were funded by transfers from the fiscal 
year 1990 funding recommended for ESEA 
Chapter 1 Basic Grants for LEA's, the amount 
remaining for the basic grants would still 
permit real growth in the program which | view 
as the backbone of the Federal effort to help 
all disadvantaged students in school. | should 
add that | also appreciated their finding that 
one of the President's budget proposals, Edu- 
cation achievement experiments, could be 
provided with initial funding under existing au- 


18123 


When | appeared before the Labor-HHS- 
Education Subcommittee in early May, | re- 
quested a substantial increase in the funding 
of another chapter 1 component, the Even 
Start Program. | noted then that the Depart- 
ment of Education had received over 1,300 
requests for Even Start applications, which | 
viewed as a clear indication of the program's 
popularity and potential for expansion. | have 
since learned that as of the end of May the 
Department accepted 300 applications, and 
with the funds made available for the program 
during this fiscal year, will be able to support 
about 70. Needless to say, | was very pleased 
to find that H.R. 2990 recommends doubling 
Even Start’s level of funding for the coming 
fiscal year, which in turn should permit a sub- 
stantial expansion of the program throughout 
the Nation. 

When | testified before the subcommittee, 
last May, | endorsed the Congressional 
Budget Office’s fiscal year 1990 baseline esti- 
mate as the most credible level of funding for 
the Stafford Student Loan [GSL] Program. | 
am pleased to find that the bill adopted this 
recommendation. | also find it particularly ap- 
propriate that the bill's recommendations for 
the Pell Grant and Graduate Assistance in 
Areas of National Need programs afford these 
key student financial assistance and higher 
education account components real growth in 
the coming fiscal year. 

In the area of special education, | want to 
commend the recommendation to double the 
current fiscal year's level of funding for the 
Technology Assistance Program established 
by Public Law 100-407, the Technology-Relat- 
ed Assistance for Individuals with Disabilities 
Act of 1988. The funding proposed for fiscal 
year 1990 will substantially accelerate the de- 
velopment of statewide technology-related as- 
sistance programs for disabled individuals. As 
| suggested to the subcommittee, for a dis- 
abled individual such technology translates 
into independence and the opportunity to par- 
ticipate in and contribute to our society. 

The committee report on H.R. 2990 informs 
us that the President's request for 81.485 bil- 
lion for Head Start could not be considered 
because a fiscal year 1990 authorization per- 
mitting such an appropriation has not yet been 
enacted by the Congress. The bill has done 
the next best thing by recommending a 
$1.400 billion appropriation, just $5 million 
below the current fiscal year 1990 authoriza- 
tion level. The House, of course, promptly 
acted on H.R. 1300, which raised the fiscal 
year 1990 authorization for Head Start to 
$1.552 billion. The Senate has followed suit, 
albeit through S. 5, their Child Care vehicle. 
We can only hope that this increase in the au- 
thorization level of a particularly successful 
program will be cleared before the conference 
on this bill. 

| have often expressed my belief that the 
Job Corps is one program where we are defi- 
nitely getting our money's worth. | am conse- 
quently very pleased with the recommendation 
to provide the program with funding that will 
allow it to improve and expand. 

Finally, | very much appreciate the bill's rec- 
ommendation for a 9-percent increase over 
this fiscal year's funding level for the Occupa- 
tional Safety and Health Administration 
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[OSHA], and more particularly the increase 
provided for OSHA grants to “State plan” 
States. The Committee on Education and 
Labor has often expressed its concern over 
the continued underfunding of these OSHA 
grants, and we are encouraged by the in- 
creases in this bill. 

Mr. CONTE. Mr. Chairman, I would 
like to engage the chairman of the 
subcommittee, the gentleman from 
Kentucky (Mr. NATCHER], in a collo- 
quy. 

Am I correct that there are suffi- 
cient funds in the bill for the Secre- 
tary to conduct a study of the extent 
of the problem that exists in our 
schools, with attention deficit disor- 
der? 

Mr. NATCHER. Mr. Chairman, if 
the gentleman will yield, let me state 
that the gentleman is correct. 

Mr. CONTE. Mr. Chairman, would 
the gentleman join with me in direct- 
ing the Secretary of Education to con- 
duct such a study and report back to 
the committee prior to next year’s 
hearings? 

Mr. NATCHER. Mr. Chairman, I 
agree that this is something he should 
do. 

AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHaw: Page 
63, after line 10, insert the following new 
section: 

Sec. 513. 
finds that— 

(1) illegal drug use is a serious problem of 
our society and educational institutions; 

(2) drug use is incompatible with the edu- 
cational process and destroys an atmos- 
phere conducive to learning; 

(3) our educational institutions and their 
administrators have traditionally been en- 
trusted with the task of transmitting com- 
munity values to their students who will 
lead our Nation in the future; and 

(4) our educational institutions have the 
opportunity to enrich the lives of a signifi- 
cant portion of young Americans during 
their years in college by encouraging the 
study of values that enable them to distin- 
guish right from wrong and moral from im- 
moral, 

(b) SENSE OF THE ConcrEss.—It is the 
sense of the Congress that colleges and uni- 
versities should demand drug-free campuses 
and should, with the support of parents, 
students, and the community, enforce strict 
but fair policies to eliminate drug use by 
students. 

Mr. SHAW (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. SHAW. I shall be brief. 

What this amendment does is, it ex- 
presses the sense of Congress that col- 
leges and universities should demand 
drug-free campuses and should, with 
the support of parents, students, and 
communities, enforce strict and fair 
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policies to eliminate drug use by the 
students. 

Mr. Chairman, it is too seldom that 
the universities and colleges of our 
country have an actual stated policy 
that is made known to their student 
body. Back in 1987 I wrote to all the 
major colleges and universities in the 
State of Florida, including my own 
alma mater, Stetson University, and 
the University of Alabama, and I was 
very pleased with the response that I 
had indicating that these colleges did 
have stated drug policies and they 
were very much concerned about drug 
abuse on their campuses. 

However, I am not sure that that 
message is getting through to their 
student bodies, and I would hope, with 
the passage of this amendment, we 
could go on record as the Congress of 
the United States as supportive of this 
action. 

Mr. NATCHER. Will the gentleman 
yield? 

Mr. SHAW. I yield to the subcom- 
mittee chairman. 

Mr. NATCHER. The gentleman 
from Florida has been kind enough to 
communicate with us and give us a 
copy of his amendment. We have ex- 
amined the amendment, and we have 
no objection to it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SHaw]. 

The amendment was agreed to. 
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Mr. HENRY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I am in strong sup- 
port of the legislation. I rise for pur- 


poses of a colloquy with the distin- 


guished gentleman from Kentucky 
(Mr. NaTcHER], chairman of the com- 
mittee. 

Mr. Chairman, I would like to clarify 
one item in the Labor, HHS, and Edu- 
cation Appropriations bill, particularly 
as that item is described in the com- 
mittee report. The bill includes a total 
of $73.9 million for the National Insti- 
tute for Occupational Safety and 
Health [NIOSH]. One million of that 
total is set aside, according to the com- 
mittee report, for a “pilot program of 
notification of workers in specific 
high-risk occupational settings, as de- 
fined by NIOSH using previously de- 
termined criteria.” 

It is my understanding that the 
intent of that $1 million set aside is to 
enable NIOSH to continue and possi- 
bly accelerate a program which is al- 
ready underway, to provide notifica- 
tion to certain individuals who have 
been part of past NIOSH case control 
and cohort mortality studies. Dr. 
Donald Millar, the Director of NIOSH, 
testified about this program earlier 
this year before the Health and Safety 
Subcommittee, and this is his descrip- 
tion of progress to this point: 
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NIOSH has completed a preliminary as- 
sessment of 132 NIOSH studies initially 
identified as potentially warranting notifica- 
tion and have narrowed this group to 34 
studies. NIOSH has evaluated five of these 
and will initiate individual notification for 
two cohorts in 1989. Of the remaining stud- 
ies, a NIOSH contractor is presently evalu- 
ating 25 studies, using the guidelines from 
our Board of Scientific Counselors and the 
NIOSH-prepared prototype evaluations. 
These evaluations will be completed before 
1991. The remaining four studies will be 
evaluated in 1991. NIOSH policy for all on- 
going and future research is to conduct indi- 
vidual notification as an integral component 
of all epidemiologic research we support. 

It is my understanding that the $1 
million specifically set aside for this 
program for fiscal year 1990 would 
permit NIOSH to increase the number 
of notifications from the two begun 
this year to a minimum of five in fiscal 
year 1990. 

Could the chairman confirm that 
the $1 million is indeed set aside for 
this program, and that the committee 
report is not referring to a new or dif- 
ferent notification program? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. HENRY. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, the 
answer to that question is yes. That is 
the intention of the provision. It 
allows NIOSH to continue and expand 
its ongoing worker notification pro- 


gram. 

Mr. HENRY. Mr. Chairman, I appre- 
ciate the comments of the gentleman 
from Kentucky (Mr. NatcHer]. 

Let me also add that my concern is 
in part caused by the fact that some of 
the language in the committee report 
reflects arguments made during the 
debate in the last Congress on the so- 
called high risk notification legisla- 
tion—inferring that the NIOSH 
worker notification program and the 
risk notification legislation are essen- 
tially the same. They are not, and 
while many of us have supported the 
NIOSH notification program, it should 
be clearly understood that the NIOSH 
program differs fundamentally from 
the program envisioned in the broader 
risk notification legislation. 

Mr. Chairman, I appreciate the as- 
sistance of the gentleman from Ken- 
tucky (Mr. NatcHER]. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Michi- 
gan [Mr. PURSELL], my colleague. 

Mr. PURSELL. Mr. Chairman, | am pleased 
to support the pending legislation, to make ap- 
propriations for the Departments of Labor, 
Health and Human Services, and Education. 

Two of the most important issues in last 
year’s elections were health care and educa- 
tion, and the committee has addressed these 
concerns in the legislation before the House. 
For fiscal year 1990, the Department of 
Health and Human Services [HHS] receives 
$123.8 billion, a $12.1 billion increase over 
fiscal year 1989. The Department of Educa- 
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tion will receive $23.8 billion, $1.1 billion more 
than in fiscal year 1989. 

Throughout my 13-year career in Congress, 
| have made health care one of my top prior- 
ities. | am very pleased that the committee 
has provided substantial increases for the Na- 
tional Institute of Health [NIH] and the Cen- 
ters for Disease Control [CDC]. 

The bill would fund NIH at $7.7 billion for 
next year, an increase of almost $534 million 
from fiscal year 1989. Through the efforts of 
the 13 research institutes and the several 
other NIH support centers, progress has been 
made in recent years for many diseases. Inci- 
dence rates are down and survival rates are 


up. 

Funding for CDC is set at $1.1 billion, a 
$103 million increase from the current fiscal 
year. By working with State and local health 
authorities, CDC is responsible for fighting the 
spread of communicable diseases and for 
helping reduce the incidence of other dis- 
eases. Through the efforts of NIH, our medical 
schools, and other researchers, we have 
learned an incredible amount in the area of 
prevention. However, many people continue to 
die from preventable diseases. For example, 
many cases of cardiovascular disease and 
many cases of cancer are often preventable, 
yet individuals, through lack of knowledge or 
other reasons, are not taking the necessary 
preventive measures. | encourage CDC to 
continue their hard work to use our medical 
research to this end. 

Finally, | concur with the committee’s com- 
ments regarding AIDS funding. Rather than 
fund AIDS programs under a single consoli- 
dated account, the committee has decided 
this year to allow NIH to manage this account. 
Rather than earmark a definite dollar amount 
for AIDS, the committee believes that Federal 
AIDS funding has reached a point where AIDS 
research should be managed by NIH using the 
same system that it uses to fund other critical 
illnesses, AIDS funding has increased from 
$61.4 million in fiscal year 1984, to nearly $1.3 
billion in fiscal year 1989. 

AIDS funding is still expected to increase 
for fiscal year 1990, to $1.6 billion. This would 
be a 24 percent increase over the fiscal year 
1989 level. 

Finally, | support the significant increase for 
the Department of Education. Increases are 
included for chapter 1 programs, education for 
the handicapped, student financial assistance, 
and higher education programs. | believe that 
Federal participation is necessary at all levels 
of education, from Head Start to postgradu- 
ate, and | am pleased that the committee has 
funded a wide variety of programs in this bill. 

| urge my colleagues to support this legisla- 
tion. 

Mr. WEISS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the 100,000th person 
with AIDS was counted this month 
and the epidemic, which has raged for 
a decade, is still out of control. The 
General Accounting Office estimates a 
fourfold increase in the number of sick 
and dying by the end of 1991. 

The scientists at the National Insti- 
tutes of Health have worked tirelessly 
to find a cure for this tragic disease 
and progress has been made, but sec- 
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cess is yet to come. In the course of 
their research, they have unlocked se- 
crets that are useful in the pursuit of 
therapies for other diseases, such as 
cancer. But there is still much to be 
accomplished in AIDS research. The 
House Appropriations Committee has 
reported a bill that goes a long way 
toward responding to the epidemic but 
leaves this unfinished research agenda 
unprotected and vulnerable. 

For the past several years, funding 
for AIDS research has been a line item 
in the appropriations bill. The Presi- 
dent’s budget request contained a sep- 
arate amount for research. But in the 
fiscal year 1990 bill before the House 
today, there is no separate line item. I 
am concerned that the pressures for 
additional funding for other purposes 
will erode even the amount in the 
President’s budget for this critical re- 
search mission. I hope that before 
final adoption of this bill the AIDS re- 
search budget will become a line item 
in the appropriations bill and provide 
at least as much as the President’s 
budget contained. 

Yesterday, Dr. James Mason, Assist- 
ant Secretary for Health and head of 
the U.S. Public Health Service testi- 
fied before the subcommittee which I 
chair. I was shocked to hear him say 
that treatment and care for persons 
with HIV infection and AIDS are the 
lowest priority of all the AIDS pro- 
grams in the PHS. It was clear from 
his testimony and from the President’s 
budget that the PHS is not responding 
to the crisis in health care in a way 
that even approaches adequacy. From 
one coast to the other the health care 
systems of this Nation’s most heavily 
affected cities are crumbling under the 
weight of AIDS. And State, local, and 
private funding sources are not in- 
creasing to meet the growing demand 
for services. 

Early treatment interventions hold 
out enormous hope to persons whose 
HIV infection has not reached the 
stage of fullblown AIDS. But many 
community health centers and hospi- 
tals simply do not have the resources 
to provide it. As Dr. Mason has said, it 
is the mora! responsibility of the Fed- 
eral Government to find a way out of 
this desperate situation. 

One often hears Federal officials 
point to the Medicaid Program as 
bearing a great financial burden for 
AIDS care. It is true that 40 percent of 
all persons with AIDS have received 
care under Medicaid. But Medicaid has 
actually covered only 25 percent of the 
cost of AIDS care; the rest has been 
subsumed by the hospital or the local 
jurisdiction as indigent care and a 
small proportion is covered by private 
insurance. Moreover, if we look at 
AIDS payments as a percent of the 
total Federal Medicaid budget, we find 
it is only 1.5 percent, and if Medicare 
and Medicaid are combined, Federal 
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AIDS care amounts to only 0.4 percent 
of total Federal expenditures. 

When pressed as to why there is 
such limited financial support for 
early intervention in this bill the PHS 
argues that the information was devel- 
opea too late to allow it to be factored 

It is my most urgent request that to- 
gether with the Senate, the House 
conferees can see fit to strengthen the 
AIDS budget, for light of this new 
knowledge with a special focus on the 
neglected areas of treatment and care. 

Mr. NATCHER. Mr. Chairman, I 
move that the Committee do now rise 
and report the bill back to the House 
with an amendment, with the recom- 
mendation that the amendment be 
agreed to and that the bill, as amend- 
ed, do pass. 

The question was taken, and the 
Chairman announced that the ayes 
appeared to have it. 

The CHAIRMAN. For what purpose 
does the gentleman from California 
[Mr. DANNEMEYER] rise? 

Mr. DANNEMEYER. Mr. Chairman, 
I have a preferential motion, I move to 
strike the last word. 

The CHAIRMAN. The gentleman 
from California [Mr. DANNEMEYER] is 
recognized. This is a preferential 
motion, and the gentleman is recog- 
nized for 5 minutes to strike the last 
word. 

Mr. DANNEMEYER. Mr. Chairman 
and Members, I have listened to my 
colleagues on this committee describe 
the necessity of our Nation developing 
a logical response to control the AIDS 
epidemic. 

For instance, the gentleman from 
Massachusetts [Mr. EARLY] pointed 
out that we are increasing the appro- 
priation in this bill, by if I heard him 
correctly, some $400 million in the 
next fiscal year, some 1.6 or 1.8 mil- 
lion. It is my hope that we find a cure, 
that we find a vaccine. Scientists say 
to us that the probability of that hap- 
pening is not good. 

But what this Nation can do is to 
adopt and implement routine steps 
that historically have been pursued to 
control communicable diseases of any 
nature, most particularly venereal dis- 
eases, which are not being pursued in 
the major States of America that have 
the majority of the cases. 
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Specifically, there are seven States 
in America today that have about 70 
percent of the cases in which tradi- 
tional public health measures have 
been discarded and we have stood the 
health care system on its head in 
order not to accommodate those who 
choose to pursue a perverse sexual 
lifestyle. I am talking about New York 
and California, which together con- 
tribute better than half the cases in 
this country. We are at this late date 
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in the epidemic not requiring that per- 
sons who are HIV positive be reported 
in confidence to public health authori- 
ties and conduct contact tracing. 

The significance of that failure is 
very simple. The way to stop commu- 
nicable disease is to intercept the link 
between those who have it and those 
who do not want to get it. The current 
policy in New York State and Califor- 
nia is that the civil rights of the af- 
fected take precedence over the civil 
rights of the uninfected. That is non- 


sense. 

One of these days the public in this 
country is going to figure that out and 
they are going to be absolutely re- 
vulsed at what we see happening in 
terms of judgment from the leaders of 
the medical profession, in my State of 
California, for instance. I give credit to 
the leaders of the medical profession 
in the State of New York where the 
voice of organized medicine has adopt- 
ed the position that this Member from 
California is advocating right now, 
namely, reportability in confidence for 
HIV positive people and contact trac- 


ing. 

After I have consumed this 5 min- 
utes under the rule, this Member from 
California will offer an amendment to 
this bill, which in effect will say that 
none of the funds can be used to in- 
struct in homosexuality or bisexuality 
in any school district that gets money 
from this bill in this Nation. I am 
making specific reference to the city 
school district of Los Angeles, CA, 
which will receive $465 million in the 
next fiscal year. They have adopted a 
project called Project Ten. Its func- 
tion is premised on the idea that 10 
percent, that is the source of the name 
of the people in America who are ho- 
mosexuals. It is designed to provide in- 
struction to the kids in that school dis- 
trict into the activities of homosexual- 
ity. 

Now, think of the absolute absurdity 
of what this would do, Project Ten in 
Los Angeles. About 70 percent of the 
cases of AIDS in America are found in 
male homosexuals, and yet we are 
going to have a school district in 
America that is going to teach chil- 
dren a lifestyle that is so unhealthy 
that it has resulted in this magnitude 
of people who are not only sick, but 


ing. 

It is an absurdity that Federal tax- 
payers dollars would be used for this 
purpose, and that is what I seek to do 
by this amendment. It is very simple. 
It merely says that none of the money 
appropriated under this measure, none 
of the $465 million that the school dis- 
trict of Los Angeles City will get can 
be used for the purpose of instructing 
in homosexuality or bisexuality. 

I expect the chairman of the com- 
mittee will make a motion when my 
amendment is offered for the Commit- 
tee to rise. I intend to ask for a roll 
call vote. 


I am asking my colleagues to vote no 
on the issue of the Committee rising 
so that this Member from California 
will have an opportunity of offering 
this amendment that I have described. 

One of the major political issues of 
the eighties and the nineties will be 
whether or not we in our American 
culture accept and equate homosex- 
uality on a par with a heterosexual 
lifestyle. That is one of the growing 
issues in our society. 

I will be very candid with my col- 
leagues in the House. Unless the lead- 
ers of this country, whether serving in 
government or business or education, 
are willing to affirm the heterosexual 
lifestyle of a foundation of our world, 
the homosexual movement is going to 
win. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Dan- 
NEMEYER] has expired. 

Mr. DANNEMEYER. Mr. Chairman, 
I have an amendment at the desk. 

Mr. NATCHER. Mr. Chairman, I 
move that the Committee do now rise 
and report the bill back to the House 
with an amendment, with the recom- 
mendation that the amendment be 
agreed to and that the bill, as amend- 
ed, do pass. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. NATCHER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 279, noes 
134, not voting 18, as follows: 


(Roll No. 202] 


AYES—279 
Ackerman Carr Espy 
Akaka Chandler Evans 
Alexander Chapman Fascell 
Anderson Clarke Fazio 
Andrews Clement Feighan 
Annunzio Clinger 
Anthony Coleman (TX) Flake 
Applegate Conte Flippo 
Aspin Conyers Foglietta 
Atkins Cooper Ford (MI) 
Barnard Costello Frank 
Bates Coughlin Frenzel 
Beilenson Coyne Frost 
Bennett Crockett Gallo 
Berman Darden Garcia 
Bevill Davis Gaydos 
Bilbray de la Garza Gejdenson 
Boehlert DeFazio Gephardt 
Boggs Dellums Gibbons 
Bonior Derrick Gilman 
Borski Dicks Glickman 
Bosco Dixon Gonzalez 
Boucher Donnelly Goodling 
Boxer Dorgan (ND) Gordon 
Brennan Downey Gradison 
Brooks Durbin Grandy 
Browder Dwyer Gray 
Brown (CA) Dymally Green 
Bruce Dyson Guarini 
Bustamante Early Gunderson 
Byron Edwards (CA) Fall (OH) 
Campbell (CO) Engel Hamilton 
Cardin English Harris 
Carper Erdreich Hatcher 
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Jones (GA) 


Eckart 
Edwards (OK) 
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McHugh 
McMillen (MD) Saiki 
McNulty Sangmeister 
Mfume Sarpalius 
Miller (CA) Savage 
Miller (WA) Sawyer 
Mineta Saxton 
Moakley Scheuer 
Mollohan Schneider 
Montgomery r 
Schumer 
Morella Sharp 
Morrison(CT) Shays 
Morrison (WA) Sikorski 
Mrazek Sisisky 
Murphy Skaggs 
Murtha Skelton 
Myers Slattery 
Nagle Slaughter (NY) 
Natcher Smith (FL) 
Neal (MA) Smith (IA) 
Neal (NC) Smith (VT) 
Nelson Snowe 
Nowak Solarz 
Oakar Spratt 
Oberstar Staggers 
Obey Stallings 
Olin Stark 
Ortiz Stenholm 
Owens (NY) Stokes 
Owens (UT) Studds 
Pallone Swift 
Panetta Synar 
Parker Tauzin 
Patterson Thomas (CA) 
Payne (NJ) Thomas (GA) 
Payne (VA) rres 
Pease Torricelli 
Pelosi Towns 
Penny Traficant 
Perkins Traxler 
Pickett Udall 
Pickle Unsoeld 
Porter Valentine 
Poshard Vento 
Price Visclosky 
Pursell Walgren 
Quillen Walsh 
Rahall Waxman 
Rangel Weiss 
Ray Wheat 
Richardson Whitten 
Roe Williams 
Rogers Wise 
Rose Wolpe 
Rostenkowski Wyden 
Rowland(GA) Yates 
Roybal Yatron 
Russo Young (FL) 
NOES—134 
Emerson Lukens, Donald 
Fawell Marlenee 
Fields Martin (NY) 
Gallegly McCandless 
Gekas McCollum 
Gillmor McEwen 
Gingrich McMillan (NC) 
Goss Meyers 
Grant Michel 
Hall (TX) Miller (OH) 
Hammerschmidt Molinari 
Hancock Moorhead 
Hansen Nielson 
Hastert Packard 
Hefley Parris 
Herger Pashayan 
Hiler Paxon 
Holloway Petri 
Hopkins Ravenel 
Hunter Regula 
Hutto Rhodes 
Inhofe Ridge 
Ireland Rinaldo 
Jacobs Ritter 
James Roberts 
Kyl Robinson 
Rohrabacher 
Leach (1A) Roth 
Lent Roukema 
Lewis (CA) Rowland (CT) 
Lewis (FL) Schaefer 
Lightfoot Schiff 
Livingston Schuette 
Lowery (CA) Schulze 
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Sensenbrenner Smith, Robert Vander Jagt 
Shaw ) Volkmer 
Shumway Smith, Robert Vucanovich 
Shuster (OR) Walker 
Skeen Solomon Watkins 
Slaughter (VA) Spence Weber 
Smith (MS) Stangeland Weldon 
Smith (NE) Stearns Whittaker 
Smith (NJ) Stump Wolf 
Smith (TX) Tauke Wylie 
Smith,Denny Thomas(WY) Young (AK) 
(OR) Upten 
NOT VOTING—18 
auCoin Florio M. 
Bryant Ford (TN) Oxley 
Clay Hyde Sundquist 
Collins Tallon 
Dingell Lehman (FL) Tanner 
Douglas McCrery Wilson 
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Messrs. BATEMAN, BUECHNER, 
HALL of Texas, STANGELAND, and 
LIGHTFOOT, and Mrs. MEYERS of 
Kansas changed their vote from “aye” 
to “no.” 

Mr. GRANDY changed his vote 
from “no” to aye.” 

So the motion was agreed to, 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
GEPHARDT] having assumed the chair, 
Mr. SHarp, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 2990) making ap- 
propriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1990, and for other purposes, had 
directed him to report the bill back to 
the House with an amendment, with 
the recommendation that the amend- 
ment be agreed to and that the bill, as 
amended, do pass. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. CONTE. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 365, noes 
58, not voting 8, as follows: 


Byron 
Campbell (CA) 
Campbell (CO) 
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[Roll No, 203] 
AYES—365 
Edwards (OK) LaFalce 
Emerson Lagomarsino 
Engel Lancaster 
English Lantos 
Erdreich Laughlin 
Espy Leath (TX) 
Evans Lehman (CA) 
Fascell Leland 
Fazio Lent 
Feighan Levin (MI) 
Fish Levine (CA) 
Flake Lewis (CA) 
Flippo Lewis (GA) 
Foglietta Lipinski 
Ford (MI) Livingston 
Ford (TN) Lloyd 
Frank Long 
Frost Lowery (CA) 
Gallo Lowey (NY) 
Garcia Luken, Thomas 
Gaydos Machtley 
Gejdenson Madigan 
Gephardt Manton 
Gibbons Markey 
Gillmor Marlenee 
Gilman Martin (NY) 
Gingrich Martinez 
Glickman Matsui 
Gonzalez Mavroules 
Goodling Mazzoli 
Gordon McCloskey 
Goss McCrery 
Gradison McCurdy 
Grandy McDade 
Grant McDermott 
McEwen 
Green McHugh 
McMillan (NC) 
Gunderson McMillen (MD) 
Hall (OH) McNulty 
ton Meyers 
Hammerschmidt Mfume 
Harris Michel 
Hastert Miller (CA) 
Hatcher Miller (OH) 
Hawkins Miller (WA) 
Hayes (IL) Mineta 
Hayes (LA) Moakley 
Hefner Mollohan 
Henry Montgomery 
Hertel Moody 
Hiler Morella 
H Morrison (CT) 
Hochbrueckner Morrison (WA) 
Holloway razek 
Hopkins Murphy 
Horton Murtha 
Houghton Myers 
Hoyer Nagle 
Hubbard Natcher 
Huckaby Neal (MA) 
Hughes Neal (NC) 
Hutto. Nelson 
Inhofe Nowak 
Ireland Oakar 
Jacobs Oberstar 
James Obey 
Jenkins Olin 
Johnson (CT) Ortiz 
Johnson (SD) Owens (NY) 
Johnston Owens (UT) 
Jones (GA) Oxley 
Jones (NC) Pallone 
Jontz Panetta 
Kanjorski Parker 
Kaptur Parris 
Kasich Pashayan 
Kastenmeier Patterson 
Kennedy Payne (NJ) 
Kennelly Payne (VA) 
Kildee Pease 
Kleczka Pelosi 
Kolbe Penny 
Kolter Perkins 
Kostmayer Petri 


Pickett Schroeder Tallon 
Pickle Schuette Tauzin 
Porter Schulze Tt mas (CA) 
Poshard Schumer Thomas (GA) 
Price Sharp Thomas (WY) 
Pursell Shaw Torricelli 
Quillen Shays Towns 
Rahall Sikorski Traficant 
Rangel Sisisky Traxler 
Ravenel Skaggs Udall 

Skeen Unsoeld 

Skelton Valentine 
Rhodes Slattery Vander Jagt 
Richardson Slaughter (NY) Vento 
Ridge Slaughter (VA) Visclosky 
Rinaldo Smith (FL) Volkmer 
Ritter Smith (IA) Vucanovich 
Robinson Smith (NE) Walgren 
Roe Smith (NJ) Walsh 
Rogers Smith (VT) Watkins 
Rose Smith, Robert Waxman 
Rostenkowski (OR) Weber 
Roukema Snowe Weiss 
Rowland (CT) Solarz - Weldon 
Rowland (GA) Spence Wheat 
Roybal Spratt Whitten 
Russo Staggers Williams 
Sabo Stallings Wilson 
Saiki Stangeland Wise 
Sangmeister Stark Wolf 
Sarpalius Stearns Wolpe 
Savage Stenholm Wyden 
Sawyer Stokes Wylie 
Saxton Studds Yates 
Scheuer Sundquist Yatron 
Schiff Swift Young (AK) 
Schneider Synar Young (FL) 

NOES—58 

Archer Gallegly Paxon 
Armey Gekas Roberts 
Bartlett Hall (TX) Rohrabacher 
Barton Roth 
Brown (CO) Hansen Schaefer 

Hefley renner 
Burton Herger Shumway 
Callahan Hunter Shuster 
Combest 1 Smith (MS) 
Cox Leach (IA) Smith (Tx) 
Craig Lewis (FL) Smith, Denny 
Crane Lightfoot (OR) 
Dannemeyer Lukens, Donald Smith, Robert 
DeLay Martin (IL) (NH) 
Dornan (CA) McCandless Solomon 
Douglas McCollum Stump 
Dreier Molinari Tauke 
Fawell Moorhead Upton 
Fields Nielson Walker 
Frenzel Packard Whittaker 

NOT VOTING—8 
Clay Hyde T 
Collins Lehman (FL) Torres 
Florio McGrath 
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So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent to insert into the 
ReEcorD at this point a detailed table 
showing the amounts provided for in 
H.R. 2990, just passed, with appropri- 
ate comparisons. 

The SPEAKER pro tempore (Mr. 
Sxaccs). Is there objection to the re- 
quest of the gentleman from Ken- 
tucky? 

There was no objection. 

The charts follow: 
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Fy 1989 


(583,551,000) 


FY 1980 


$6,575,107,000 
(2,782,510,000) 


121,054,021,000 
(104,282,021,000) 
(16,772,000,000} 
(470,211,000) 
(6,842,089,000) 


22. 478, 808. 000 
(16,345,000) 


781,636,000 
(538,576,000) 
(242,060,000) 
(170,417,000) 

(74,152,000) 
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FY 1980 
Bilt 


$8,713,077,000 
(2,880,510,000) 


123,780, 188,000 

(107,008, 188,000) 
(18,772,000,000) 

DEFER 

(5,821 086,000) 


23,833, 181,000 
DEFER 


865,065,000 
(551,005,000) 
(314,060,000) 
DEFER 
(76,711,000) 
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H.R. 2990—FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND 
HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


Bill vs FY 1989 


+$156,634,000 
(+ 102,678,000) 


+12,121,543,000 
(+ 10,196,543,000) 
(+ 1,825,000,000) 
DEFER 
(+308,931,000) 


+1,125,367,000 
DEFER 


-5,494,000 
(20.884. O00 
(+ 15,190,000) 
DEFER 
{+7,480,000) 


Bill vs FY 1990 


+$137,970,000 
(+98,000,000) 


+2,726,187,000 
(+2,726,167,000) 


(+78,987,000) 


1.359.388. 000 
DEFER 


+ 83,429,000 


(+ 11,429,000) 
(+72,000,000) 


Total, all titles: 
Federal Funds (all years)... 


141,793,471,000 
(128,647,801,000) 
(14,847,000,000) 
(298,870,000) 
(769,779,000) 


(8,459,218,000) 


TITLE | - DEPARTMENT OF LABOR 


PROGRAM ADMINISTRATION 


j 387 3000 
119,272,000 
70,952,000 
(48,320,000) 


Grants to States: 


1,787,772,000 
709,433,000 
283,773,000 


3,737,817,000 


150,890,569,000 
(133,876,509,000) 
(16,772,000,000) 
(242,060,000) 
(658,973,000) 
(8,698,761 ,000) 


14017-0008 


117,010,000 
63,193,000 
(53/817,000) 
1,787,772,000 
709,433,000 
400,000,000 


155,191,521,000 
(138, 105,461,000) 
(16,772,000,000) 
(314,060,000) 
DEFER 
(8,878,307,000) 


014, 
pong 
(24,707,000) 


14,017,000 


117,010,000 
63,193,000 
(63,817,000) 


1,787,772,000 


433,000 
450,000,000 


58,996,000 
68,540,000 


761,031,000 
A32, 


+ 13,398,050,000 
(+ 11,457,860,000) 
(+ 1,925,000,000) 
(+ 15,190,000) 
DEFER 
(+419,089,000) 


+4,300,952,000 


(+72,000,000) 
DEFER 
(+179,546,000) 


+115,170,000 
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H.R. 2990—-FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND 
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FY 1969 


FY 1960 


FY 1990 
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Bill vs FY 1989 Bill vs FY 1990 
West 


STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


1 —— Ara —— 01 sel 

State activities (251 

National — (10,029, 
Contingency — 


(152,625, 
Subtotal, Unemployment Compensation (trust funds). ... (1,654,988,000) 


21,472,000 
(742,280,000) 


1,087,000 
62.676.000 


817,517,000 
22,559,000 


(1,274,935, 
(250,997, 


cs. 468. 


(1.725, 400,000 


22,000,000 
(714,700,000) 


834,300,000 


,029, 
(+ 40,843, 


+ 10,176,000 + 18,000,000 


y ht 


+ 13,482,000 
000 


+ 11,482,000 


(+34,123, 
t (-535, 


(+70,402,000) 


+ 16,783,000 +97,600,000 


“559,000 
(+ 17,342,000) (+97,600,000) 


Total, State Unempl. ins. and Empl. Ser. er 472,515,000 
otal, 33 pl. Empl. Opers 2.472.5 er 
(2,449,956,000) 


124,000,000 


25,071,000 
41,478, 


72,279,000 


2087000 


(69,834,000) 


Program Administration subject to limitation 2 4 
e ee ee eee host 'unds) ... 


7,324,196,000 


4,732,679,000 
(2,591,517,000) 


219,341,000 
218,322,000 
(1,019,000) 


251,000,000 


(+520,000) 


+87,185,000 +97,600,000 


(+87,744,000) (+97,600,000) 


-81,000,000 
+254,250,000 +230,770,000 
+ 161,009,000 +133,170,000 


(+93,241,000) (+97,600,000) 


(1,044, 
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H.R. 2990—FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND 
HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES—Continued 


FY 1968 FY 1980 8 Bill vs FY 1969 Bill vs FY 1990 


1,157,461,000 1,115,423,000 
1,156,941,000 1,114,404,000 
(620,000) (i 


. — 000 22,637,000 22,837,000 

Ti Bureau of Labor r eee 340,000 242, 243,289,000 
Federal F Funds 187273080 100,171 000 193,771,000 
(45,787,000) (49,118,000) (49,518,000) 


117,764,000 114,317,000 115,017,000 -2,747,000 +700,000 
114,032,000 732,000 750,000 


(144,417,000)  (+4,457,000) j eee 


(144,417,000) 


(14,901 0 u +615, 
seo eooo  "eeooood ‘(ar 
(157,520,000) (162,623,000) (162,623,000) (+5,103,000) 
OFFICE OF THE INSPECTOR GENERAL 
Audit: 

8989838 — — —— — 1 1 51 — 
—— —-— r 1 , E A 
— 5,866,000 6,503,000 6,503,000 „ 


TOOT assassin VVK ———.. ˖—— (1,161,000) (1,087,000) (1,087,000) o 2 
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FY 1960 FY 1980 = Bill vs FY 1988 Bill vs FY 1990 


9,901,000 
4,902,000 


9,593,587 ,000 +259,312,000 +235,970,000 
6,713,077,000 + 156,634,000 + 137,970,000 
2.890, 5 10,000 (+ 102,678,000) (+98,000,000) 


TITLE Il~-DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 


414,812,000 
45,648,000 


Special Projects: (sections 788 and 301) 
eee 
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H.R. 2990—-FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND 
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FY 1969 FY 1980 — Bili vs FY 1989 Bill vs FY 1990 


% —TETVVVTVTVVTVT—————————— ——— 
Deere 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND: 
interest . 


Loan asset sales.............. — 
Subtotal, MGF 
HEALTH PROFESSIONS GRADUATE STUDENT LOAN FUND (HEAL): 
8 — . —wùd— 21,570,000 25,000,000 +25,000,000 +3,430,000 
collections: 7 Os seniii — — + 15,000,000 


6,570,000 25,000,000 + 25,000,000 + 18,430,000 


Ms 


47,787,000 
56,217,000 
2,000,000 


2 President's budget requests AIDS funding for FY 1990 under consolidated account. 


August 2, 1989 CONGRESSIONAL RECORD—HOUSE 18133 
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FY 1969 FY 1990 FY 1990 Bill vs FY 1989 Bill vs FY 1990 
uest 


Total, N.ILH. funding including AIDS? 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
Grants to States: 


Consolidated Alcohol, Drug Abuse and Mental Health block grant. „ 800,000,000 594,000 +5,594,000 
for research & evaluation, non-add).... (40,280,000) (40,000,000) (40,280,000)... K (+ 280,000) 

35,028,000 35,000,000 +20,872,000 28.000 

.. — — N 

835,028, +5,566,000 

25,000,000 = 25.000 0 %ũ ñ fr 50,00. 00o 


8881 
885 
8888 888 


479,793,000 487,526,000 +37,631,000 +7,733,000 


288,489,000 294,569,000 +31,030,000 +6,080,000 


Subtotal, ach ...... ...—.—.—. . e. 124,054,000 144,147,000 140,362,000 + 16,308,000 -3,785,000 


42,199,000 
15,000,000 


3 Presktent’s budget requests AIDS funding for FY 1990 under consolidated account. 
4 Includes AIDS. President's budget requests AIDS funding for FY 1990 under consolidated account. 
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Fy 1989 FY 1980 FY 1980 Bill va FY 1989 Bill vs FY 1990 


ASSISTANT SECRETARY FOR HEALTH 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTHS 


83,973,000 
5,017,000 
13,121,000 


11,766,108,000  12,311,788,000 +316,290,000 
(147,849,000) (147,893,000) R DEFER 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 
Medicaid current law benefits..... 36,777,184,000 +4,014,198,000 + 1,000,000,000 
State and local administration... 1,838,313,000 7810.818000 rrcrsssovesrsrsrsvnncncorsvere 
Subtotal, medicaid program level, FY 1990... 
Less funds advanced In prior Your ....-..srssesssrssnereseneseennensssessrsnssnseseseneenter 8.000.000. 000 -8,000,000,000 -8,000,000,000 *1,000,000,000 . . . 
Total, current request, FY 1990. . u, 26,291 ,986,000 28,616,497,000 29,616,497,000 +3,324,51 1,000 +1,000,000,000 
New advance, 1st quarter, FY 1991 10,400,000,000 10,400,000,000 1,400, 000% esse 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


r 1 
ieee 4 


%% AA (1,480,388,000) (1.880.018.0000 188.812.000 (+80,987,000) 


1 29,274, 
(63,168,000) (82,442,000) 9 


(67,341,000) (98,000,000) (+31,858,000) 


5 Includes AIDS. President's budget requests AIDS funding for FY 1900 under consolidated account. 
€ FY 1990 request of $105 million proposed for later tranamittal. 
7 Excludes legislative savings of $850 million proposed for later transmittal. 
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FY 1989 FY 1980 FY 1990 Bill vs FY 1989 bh IS ye 


82,633,000 + 1,984,000 
+1,255,000 
(+11,221,000) 


75,462,905,000 78,481, 08, 000 + 9,849,635,000 +999,000,000 
106 1,905, +8,449,635, (+999,000,000) 

19.400; 000, 0,400,000, + 1,400,000, EEan oa 
1901, 172, ry 992,159, (+182,455, (+90,987,000) 


SOCIAL SECURITY ADMINISTRATION 


Less funds advanced in prior year... -250,000,000 -211,000,000 -211,000,000 
Te Black Lung, current seg iy rY 635,336,000 648,862,000 648,862,000 
2 — advance, 1st quarter, 750. —— 211,000,000 215,000,000 215,000,000 


11,368,000,000 10,825,613,000 10,925,613,000 


13,547,000 13,738,000 13,739,000 
2,275,000 2,275,000 5,275,000 
1,080, 131,000 1,110,815,000 1,090, 131,000 
Subtotal, SSI FY 1990 program lee . ease. 12,473,953,000 12,052,442,000 12,034,758,000 
Less funds advanced In prior year ........svcserereesssssesereersnesssneenenesnsesnannesesnces -3,000,000,000 -2,936,000,000 -2,936,000,000 
otal, ORE, prent request, FY 1980. 9,116,442,000 9,098,758,000 -375,195,000 
FY 1991... 2,936,000,000 3,157,000,000 3,157,000,000 +221,000,000 


UMITATION ON ADMINISTRATIVE EXPENSES (Trust Funds) .. 0 (3,833,389, (3,833,389, Biyi 000) 
(Contingency reserve, non-add) 2 = 


-38,332,000 
775878 
+225,000, 

{ +101,991 


FAMILY SUPPORT ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES® 
9,345,000,000 9,345,000,000 +447,126,000 
1 +63,000,000 


10,710,946,000 11,226,946,000 + 781,826,000 +516,000,000 
1,033,000,000 1,033,000,000 
294,000,000 294,000,000 
-846,000,000 -846,000,000 


Subtotal, Child upp ———.————.——.—.— 
11,191,948,000 11,707,946,000 


-2,700,000,000 -2,700,000,000 


8,382,020,000  8,491,948,000  9,007,946,000 
2,700,000,000 3,000,000,000 3,000,000,000 1300, 000. 0% . . .. . 


Total, Payments, current request, FY 
3 1st quarter, rie — — 


8 Excludes legislative savings of $350 million proposed for later transmittal. 
$ Administration proposed to fund demos under the Office of Human Development Services. 
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FY 1989 FY 1990 a Bill ve FY 1989 Bill vs FY 1990 


PAYMENTS TO STATES FOR AFDC WORK PROGRAMS 


— — 
Total, AFDC work He —————.—— Aii 91,440,000 349,975,000 349,975,000 7280.888000 
LOW INCOME HOME ENERGY ASSISTANCE 
Energy Assistance Block Gru... —4— a 1,383,200,000 1,100,000,000 1,400,000,000 + 16,800,000 +300,000,000 


REFUGEE AND ENTRANT ASSISTANCE 


+1,187,512,000 + 1,151,338,000 
7887.5 (+1/151;338,000) 


% 0 n > 


10 includes State admin. costs. 

11 Administration requested under the Office of Human Developement Services. 

12 FY90 request assumes an additional $1,550,000 from user fees. 

13 Excludes $20 million for welfare hotel demos. consolidated under Family Support. 
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H.R. 2990—FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND 


HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES—Continued 


... a . . A ̃—Ü9Mͥr . 
FY 1989 FY 1990 FY 1990 Bill vs FY 1990 
pa a i a . f . . —— 


14 Includes funds for FDA and IHS. 


16,220,000 19,281,000 
(25,641,000) (26,116,000) 


41,861,000 45,397,000 


+43,601,000 


555 
226.918, 


57,862,000 76,131,000 111,528,000 


FER 


-19,281,000 


-45,397,000 
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H.R. 2990—-FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND 
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FY 1969 FY 1990 FY 1990 Bill vs FY 1960 Bill vs FY 1990 


Total, Department of Health and Human Services: 


— 1 121 1 1 12.121 2,728,187 
Nn — — —— — om 2888 (648888 607888188888 1181 328 112720167000 
pas erat gat 1st quarter, FY 1901 . 4.847 — 272 eee (+ 1825.000.000] EA EE EE T 
ao a a! — 608127 5; (5,921,088,000)  (+308,931,000) (+78,987,000} 


TITLE lil-DEPARTMENT OF EDUCATION 


+794,012,000 

19,760,000 30,000, + 10,240,000 +10, 
14,820,000 30,000,000 + 15,180,000 + 15'180,000 
280,938,000 290,838,000 + 18,238,000 10,000,000 
148,200,000 148,200,000 __....... — ” 
u“, 34,778,000 000 5 
40,508,000 800. 000 +14,101,000 + 14,101,000 
7,557,000 13,652,000 +7,866,000 +6,095,000 
12,000,000 12,000,000 74.088,00 % ü — 


— — 4,570,246,000 4,721 ,549,000 5,571,177,000 + 1,000,931,000 + 649,628,000 


7,410,000 
1,482,000 


15 Requested in President's budget under School improvement. 
16 Forward funded. 
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FY 1989 FY 1980 8 Bill vs FY 1989 Bill vs FY 1990 


eee , {(cosntetetittomin 1,000,000 +1,000,000 +1,000,000 


Fund for the and reform 
„„ 
Familty-echoot partnerships....... 


——.ĩ — 


„588. 000 
3,894,000 
1,956,000 


114,620,000 
20,678,000 


+4, 
+7,262,000 


+ 4,840,000 


17 Forward funded. 
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H.R. 2990-FISCAL YEAR 1990 APPROPRIATIONS FOR THE DEPARTMENTS OF LABOR, HEALTH AND 
HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES—Continued 


FY 1960 FY 1960 oe Bul vs FY 1989 Bill vs FY 1990 


Total, Vocational & adult education s.s.s... — 1.078, 48, 000 1.114.904, 00 1,151,035,000 +77,569,000 +38,131,000 


18 includes funds for the National Occupational information Coordinating Committees. 
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FY 1989 FY 1980 FY 1990 Bill vs FY 1989 Bill vs FY 1990 
Bill uest 


+137, 


000,000 -468,507,000 ,000,000 
(888,000,000) (-10,000,000) (+ 137,000,000) 


3,651,000,000 -415,828,000 
(13,201,000,000) ö 


19 Excludes amounts related to credit reform and proposed legislation totalling $167.9 million. 
20 Includes funds for international business education. 
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FY 1980 FY 1980 * Bill ve FY 1989 Bill ve FY 19C0 


22,707,824,000 22.478, 0 0% 22,833, 01. % ũ 1,128,267 %  +1,353,386,000 
(18,808,000) L (5.808 000) 74 346 O00 


— ——— ͤ ê—Hê2—i4:1 2— ᷑ —2i!T⁊o᷑ . ůäZ᷑àPPLĩ — —ͤ— —ä—kd e —ꝛ2Tʃ̃— —-—¼x H B——g—:̃ʃ 
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FY 1980 FY 1990 FY 1980 Bill vs FY 1989 Bill vs FY 1990 


85 
+15, 
(HIE 


6,575,107,000 6,713,077,000 + 156,634,000 +137,970,000 
(2,782,510,000) (2,880,510,000) (+ 102,678,000) (+98,000,000) 


111,658,645,000  121,054,021,000 123,780, 188,0 + 12,121,543,000 cn 2.728, 167,000 
(96,811,645,000) (104. 202. O1, % (10,008. 188, O00  (+10,196,543,000) | (+2,726,167,000) 
(14,847,000,000)  (16,772,000,000) (16, 772.000. 0 (+1,925,000,000) ee 
(683,551,000) (470,211,000) DEFER DEFER DEFER 
6.812.188. 00 68.842.058. 00 (8,21. 088 ⁰ ——_ (+308,931,000) (+78,887,000) 


22.707, S., ,Ed 22.478, 805. 000 23.839. 1891. 000 +1,125,367,000 1,58, 388.000 
(15,808,000) (16,345,000) DEFER DEFER DEFER 


870,559,000 781,636,000 865,085,000 - -5,494,000 +83,429,000 
(871,689,000) (839,576,000) (851,005,000) (-20,684,000) (+11,429,000) 
(288,870,000) (242,060,000) (314,060,000) (+ 15,190,000) (+ 72,000,000) 


(170,420,000) (170,417,000) DEFER DEFER DEFER 

(69,231,000) (74,152,000) (78,711,000) (+7,480,000) (+2,559,000) 

eee Ronde FF 141,783,471,000  150,890,569,000 188, 19.821, 0  +13,398,050,000 4.300.882. 000 
Curent hear (126,647,801,000) (18.878.808. O00 (138. 108.48 l. 0000 ( 1,487,880. 0000 (4.228.882. 000) 
We eee eee eee (14,847,000,000) (18,772,000,000) (16. 72. O0 ο ( 1.5 O00. OO eee 
222 ³ R (208,870,000) (242,060,000) (314,060,000) {+ 15,190,000) (+72,000,000) 
. , au (789,779,000) (658,973,000) DEFER DEFER DEFER 
Trust Funds. eee.  (8,450,218,000) (688.78 f. O00 (6,878,307, 00 (418.088 00 (+ 179,546,000) 


22 Legislation will be proposed to fund $83,250,000 of this amount from the Railroad Retirement account. 
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PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO SIT 
DURING THE 5-MINUTE RULE 
ON TODAY 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Agriculture be permitted to 
sit on today, Wednesday, August 2, 
1989, while the House is meeting 
under the 5-minute rule. 

The SPEAKER pro tempore (Mr. 
Sxaccs). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER- 
ATION OF H.R. 3015, DEPART- 
MENT OF TRANSPORTATION 
AND RELATED AGENCIES AP- 
PROPRIATIONS BILL, 1990 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 221 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 221 


Resolved, That during the consideration 
of the bill (H.R. 3015) making appropria- 
tions for the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1990, and for other 
purposes, all points of order against the fol- 
lowing provisions of the bill for failure to 
comply with the provisions of clause 2 of 
rule XXI are hereby waived: Beginning on 
page 5, line 8 through “expended:” on page 
5, line 13; beginning on page 6, line 8 
through page 9, line 19; beginning on page 
11, line 2 through appropriation:“ on page 
12, line 4; beginning with “Provided” on 
page 12, line 10 through page 12, line 25; be- 
ginning on page 14, line 14 through page 15, 
line 10; beginning on page 20, lines 11 
through 18; beginning on page 22, line 10 
through page 26, line 12; beginning on page 
26, lines 15 through 21; beginning on page 
30, line 1 through page 33, line 16; begin- 
ning on page 34, lines 1 through 16; begin- 
ning on page 38, lines 3 through 12; begin- 
ning on page 40, line 16 through page 41, 
line 10; beginning on page 44, lines 3 
through 9; beginning on on page 44, line 18 
through page 48, line 7; beginning on page 
48, line 15 through page 49, line 7; begin- 
ning on page 50, line 1 through page 53, line 
5; beginning on page 53, lines 17 through 25; 
and beginning on page 54, line 6 through 
page 55, line 9; and all points of order 
against the following provision of the bill 
for failure to comply with the provisions of 
clause 6 of rule XXI are hereby waived: Be- 
ginning on page 11, line 2 through page 12, 
line 25. In any case where this resolution 
waives points of order against only a portion 
of a paragraph, a point of order against any 
other provision in such paragraph may be 
made only against such provision and not 
against the entire paragraph. The text of 
the amendment printed in section 2 of this 
resolution shall be considered as having 
been agreed to in the House and in the 
Committee of the Whole, and all points of 
order against the inserted text for failure to 
comply with the provisions of clause 2 of 
rule XXI are hereby waived. It shall be in 
order to consider the amendment printed in 
the report of the Committee on Rules ac- 
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companying this resolution, if offered by 
Representative Bonior of Michigan or his 
designee, and all points of order against said 
amendment for failure to comply with the 
provisions of clause 7 of rule XVI and with 
clause 2 of rule XXI are hereby waived. 
Sec. 2. Insert at the end of the bill the fol- 
lowing new section: 
“SEC. 335. PERMANENT PROHIBITION AGAINST 
SMOKING ON SCHEDULED FLIGHTS 
a HOURS OR LESS IN DURA- 


“Section 404(d)(1) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1374(d)(1)) is 
amended by striking subparagraph (C).”. 

The SPEAKER pro tempore. The 
gentleman from South Carolina (Mr. 
Derrick] is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from New York [Mr. SOLOMON], 
and pending that, I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 221 
waives points of order against speci- 
fied provisions of H.R. 3015, the De- 
partment of Transportation appro- 
priations bill of 1990. The rule also 
specifically makes one amendment in 
order and incorporates into the bill 
language concerning smoking on air- 
lines. This rule does not provide for 
the bill’s consideration since general 
appropriation bills are privileged 
under rules of the House. The rule 
also does not contain any provisions 
relating to time for general debate. 
Customarily, general debate will be 
limited by a unanimous-consent re- 
quest by the floor manager when the 
bill is considered. 

House Resolution 221 waives clauses 
2 and 6 of rule XXI (21) against speci- 
fied provisions of the bill. Clause 2 
would prohibit unauthorized appro- 
priations or legislative provisions in 
general appropriation bills and would 
restrict the offering of amendments 
proposing limitations not specifically 
contained or authorized in existing 
law. Clause 6 would prohibit reappro- 
a in a general appropriation 
bill. 

This resolution further provides 
that in any instance where this resolu- 
tion waives points of order against 
only a portion of a paragraph, a point 
of order against any other provision in 
such paragraph may be made only 
against such provision, and not against 
the entire paragraph. 

The provisions for which these waiv- 
ers are provided are detailed by refer- 
ence to page and line in H.R. 3015. 
Generally, the rule provides several 
waivers of clause 2 of rule XXI (21) in 
titles I, II, and III of the bill; and one 
waiver of clause 6 in title I. 

The rule further provides that the 
text of the amendment printed in sec- 
tion 2 of the resolution shall be consid- 
ered as having been adopted in the 
House and in the Committee of the 
Whole, and waives all points of order 
against the inserted text for failure to 
comply with clause 2 of rule XXI (21). 
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Again, this clause would prohibit un- 
authorized appropriations or legisla- 
tive provisions in general appropria- 
tion bills and would restrict the offer- 
oi of limitation amendments to such 

Finally, Mr. Speaker, the rule makes 
in order the amendment printed in 
report No. 101-206, accompanying this 
resolution, if offered by Representa- 
tive Bontor or his designee. The rule 
waives all points of order against the 
amendment for failure to comply with 
clause 2 of rule XXI (21) and clause 7 
of rule XVI (16); the latter clause pro- 
hibiting nongermane amendments. 

Mr. Speaker, H.R. 3015 appropriates 
$11.9 billion for the Department of 
Transportation and related agencies 
and this rule will facilitate its consid- 
eration. As noted earlier, the rule con- 
tains a “self-executing” provision that, 
with the passage of the rule, would 
result in the automatic adoption of a 
provision permanently prohibiting 
smoking on flights of 2 hours or less 
duration. This provision is identical to 
one adopted by a majority in the 
House of Representatives in 1987. 

As further noted, the rule makes one 
amendment in order if offered by Rep- 
resentative BONIoR or his designee, 
and waives certain points of order 
against the amendment. Mr. Bonior’s 
provision seeks to rename a highway 
in Michigan in honor of former Repre- 
sentative Jim O'Hara. 

Mr. Speaker, I urge adoption of the 
rule and of the underlying bill. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, on January 3, the day 
the 10lst Congress convened and we 
voted on the rules we supposedly live 
by, I took to the well to say that— 
quote—‘‘this House is experiencing an 
institutional crisis of profoundly dis- 
turbing proportions.” 

If you have any doubt about the 
truth of that statement, I would sug- 
gest you take a look at this proposed 
rule. This rule is exhibit A in the 
chamber of travesties that this House 
has become. It would seem that there 
is a contagious disease around here. A 
bad bill comes before the Rules Com- 
mittee and the committee then pro- 
ceeds to write a rule which is as bad as 
the bill. In this instance, the rule is 
worse—if that’s possible. 

H.R. 3015 is loaded with unauthor- 
ized projects and legislative language. 
I will talk in more detail about that in 
just a moment. But, how then is this 
rule even worse than the bill? It’s 
worse because it contains a self-execut- 
ing provision that serves to write even 
more legislative language into this ap- 
propriations bill. Specifically, of 
course, that language is the Durbin 
amendment. 
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Whether you are for or against the 
Durbin amendment, there are two 
things wrong with trying to enact the 
Durbin amendment by using this kind 
of parliamentary chicanery. 

The first thing has to do with time 
constraints and parliamentary proce- 
dure. The only opportunity that oppo- 
nents of the Durbin amendment will 
have to do something about it comes 
during consideration of the rule—right 
now, in other words. The debate on a 
rule, which must necessarily cover 
other topics as well, is limited to only 
1 hour. Thus, opponents of the Durbin 
amendment are effectively gagged and 
limited in their options to using a pro- 
cedural vote in order to get it changed. 

The second thing wrong with using 
this kind of gimmickry has to do with 
the fact that a legislative provision 
which is enacted by a self-executing 
rule is, by definition, protected beyond 
the reach of a motion to recommit. 
That’s just flat out wrong and unfair. 

The fact of the matter is, Mr. Speak- 
er, that the Durbin amendment is 
highly controversial. The division on 
this issue is very close, and it cuts 
across party lines. When the Durbin 
amendment was debated 2 years ago, it 
passed by a margin of only five votes. 

It should also be noted that parlia- 
mentary gimmickry was employed the 
last time the Durbin amendment was 
debated. The vote wasn’t held until 
late in the evening—nearly midnight— 
after a grueling day in which multiple 
rolicall votes had been held. More 
than 40 Members had already left by 
the time the amendment was called 


up. 

Indeed, Mr. Speaker, the Durbin 
amendment would never have come up 
at all 2 years ago if the Rules Commit- 
tee had not resorted to tactics so unor- 
thodox as to make a banana republic 
look good. I’m sure the Members re- 
member it well. 

Enough said, Mr. Speaker, about the 
self-executing provision of this rule. 
Let’s take a look at all the unauthor- 
ized projects and language that are 
protected by this rule. 

I'm holding a list of 14 projects— 
highways, bridges, and airports—that 
are unauthorized. Nevertheless, 
they’re all in this appropriations bill, 
and the rule protects them. There are 
$70 million earmarked for unauthor- 
ized highway projects alone. 

I have another list—eight specific 
legislative provisions relating to high- 
ways, railroads, and bridges. It’s all 
protected. 

I have another list—five specific pro- 
visions regarding airlines, airports, and 
the Federal Aviation Administration. 
It’s all protected. 

This bill virtually rewrites signifi- 
cant portions of our national highway 
and mass transit policies. Major 
changes concerning aviation issues are 
written in. But will the Public Works 
Committee have anything to say about 
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ing committee. What should they have 
to do with it? 

Before closing, Mr. Speaker, I would 
like to quote from a letter I received 
the other day from my good friend, 
Chairman Moaktey. And I don’t say 
“good friend” lightly or unadvisedly. 
There is no Member of the House for 
bc I have more respect or affec- 
tion. 

But I wrote the chairman about an 
amendment I was considering offering 
on this bill. He wrote back and asked 
that I hold off on it, saying that, oth- 
erwise, the Public Works Committee 
would be put in—quote—“the strange 
position of being faced with an effort 
to discharge the committee from a 
matter they have never been asked to 
consider.” 

I held off on my amendment, and I 
took the chairman’s words to mean 
that at least some deference would— 
and should—be made to the committee 
of jurisdiction, the authorizing com- 
mittee. 

And, indeed, Mr. Speaker, the Rules 
Committee received testimony from 
Mr, ANDERSON and Mr. HAMMER- 
SCHMIDT, two of the most senior and 
distinguished Members of this House. 
In their respective roles as chairman 
and ranking Republican on the Public 
Works Committee, they practically 
begged the Rules Committee not to 
preempt or short-circuit the authoriza- 
tion process. 

At the very least, they asked the 
Rules Committee for one thing. If the 
committee were to write a rule pro- 
tecting all of these unauthorized 
projects and legislative provisions 
against points of order, then at least 
give the Public Works Committee the 
right to offer an en bloc amendment 
striking those unauthorized provisions 
or projects that are under the commit- 
tee’s jurisdiction. 

Once again, the request of a commit- 
tee chairman and his ranking Republi- 
can were turned down cold. And to add 
insult to injury, the Rules Committee 
then proceeded to make in order an 
amendment that throws even more 
pork on the pile. 

I personally cannot—and will not— 
believe that my friend, Chairman 
Moaktey, is responsible for this. I 
cannot believe the decision was his to 
make. 

But, in any event, this rule is an 
abomination. It is the worst rule we 
have seen thus far this year. It should 
be defeated outright. 

Mr. Speaker, this rule is an abomina- 
tion. Let me speak to these Republi- 
cans on this side of the aisle for a 
minute. I say to them, “You wait until 
next year when there comes a self-exe- 
cuting rule on this floor dealing with a 
major foreign policy issue.” 

I see it coming. Then they will be 
able to say, “You Republicans sup- 
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ported this self-executing rule. What 
is your beef now?” 

And then down the drain goes Amer- 
ican foreign policy as has happened in 
the past. That is what is wrong with 
this rule, and that is why every 
Member of this House ought to vote 
no on the rule. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to address 
the remarks of the gentleman from 
New York [Mr. Sotomon], who serves 
on the Rules Committee and for 
whom I have a great deal of respect. I 
have great respect for him individual- 
ly. 

We spent all day yesterday on this 
rule. We heard numerous Members 
who came before the Rules Commit- 
tee, and we worked out what I think is 
an excellent rule. 

As to the matter of the tobacco 
issue, referring to the 2-hour provision 
and making that permanent, the gen- 
tleman from Illinois [Mr. DURBIN], the 
author of that amendment, is waiting 
over here to get up and speak on 
behalf of the rule that we have pre- 
sented. So the author of the amend- 
ment certainly is not dissatisfied, and 
not only that, but there is only one 
Republican that I know of on the 
Rules Committee, as indicated by the 
way they voted, who is dissatisfied 
with it. The senior member, the gen- 
tleman from Tennessee [Mr. QUIL- 
LEN], was very much in support of it. 
The gentlewoman from Illinois [Mrs. 
Martin] voted yes on final passage, as 
did the gentleman from California 
(Mr. PasHAYAN]. And with all due re- 
spect to my friend, the gentleman 
from New York [Mr. SoLomon], we 
had a tweet or two out of him, but he 
did not raise a ruckus like he raised a 
few moments ago about the rule. He 
very meekly said no when we voted, 
and that was about all there was to it. 

So I am just amazed that when we 
come on the floor today, we hear a 
tirade and he is flailing the Rules 
Committee and comparing it with a 
banana republic and whatnot. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 


Mr. DERRICK. I will not yield. The 
gentleman has his own time. 

Mr. Speaker, I do not understand 
the gentleman’s action in equating the 
Rules Committee with a banana re- 
public and one thing and another. 
These projects that are in the bill are 
not just Democratic projects, they are 
Republican projects and Democratic 
projects, and they are projects that at 
least the Rules Committee and the 
Appropriations Committee, although I 
cannot speak for the Public Works and 
Transportation Committee, thought 
were worthwhile projects. 
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With all due respect, Mr. Speaker, 
one of the problems that we have here 
with Members is that it has been tra- 
ditionally, at least in the last few 
years; for one reason or another it has 
been a long time between authorizing 
bills for these various projects that are 
needed around the country. Our infra- 
structure is going to pot. Everyone rec- 
ognizes that. Members do not have the 
opportunity on a regular basis to get 
these matters authorized, and, there- 
fore, it is sometimes necessary. The 
Committee on Rules does not like the 
idea of putting authorizing legislation 
on appropriation bills that much, but 
sometimes there has to be an excep- 
tion made, and that is the exception 
that we made in good faith. 

I say to my dear friend, the gentle- 
man from New York [Mr. SOLOMON] 
I'm just amazed, just absolutely cha- 
grined, that you would put up so little 
protest in the committee, and three 
out of the four Republicans, including 
the senior Member, the gentleman 
from Tennessee [Mr. QUILLEN] for the 
rule, and then to equate us all with a 
banana republic.“ 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. DERRICK. I yield to the gentle- 
man from New York. 

Mr. SOLOMON. Mr. Speaker, now 
that we have heard from the gentle- 
man from South Carolina [Mr. DER- 
RICK] who is carrying the rule on the 
other side, who seems to say there is 
nobody opposed to this rule, I would 
like to recognize the Democratic chair- 
man of the Public Works Committee, 
one of the most distinguished Mem- 
bers of this House, and I hope he will 
give his testimony like he gave it 
before the committee. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California [Mr. An- 
DERSON]. 

Mr. ANDERSON. Mr. Speaker, I rise 
in strong opposition to House Resolu- 
tion 221. This rule waives just about 
all points of order against consider- 
ation of the bill, H.R. 3015, Depart- 
ment of Transportation and related 
agencies appropriations bill for fiscal 
year 1990, for failure to comply with 
rule XXI for a number of matters di- 
rectly under the jurisdiction of the 
Committee on Public Works and 
Transportation. 

I oppose the adoption of the rule be- 
cause it waives unauthorized projects 
and legislative provisions that relate 
to the surface transportation and avia- 
tion programs within the jurisdiction 
of the Committee on Public Works 
and Transportation. Our committee is 
deeply concerned that many of the 
provisions in the bill preempt the leg- 
islative authority of the authorizing 
committee. 

First, let me start by focusing on the 
significant number of unauthorized 
highway projects and legislative provi- 


sions in the bill. There is more than 
$70 million earmarked for specific un- 
authorized highway projects. 

Although several of these projects 
have received funds in past legislation, 
the continued appropriation of funds 
without an authorization is unwar- 
ranted. It cannot be said that making 
funds available for projects in past 
years commits this Congress or the 
U.S. Government to continuing their 
funding. I would point as relevant, 
that the Public Works Committee has 
often authorized funds for startup 
work on highway projects and express- 
ly declared that in so doing, no further 
commitment of Federal resources was 
being suggested. It is hard to imagine 
that State highway projects will be 
abandoned for the lack of a Federal 
earmarking. And clearly, with respect 
to new projects, we must not start 
down the road of funding work where 
any argument of a moral commitment 
for additional moneys could be made 
next year. 

Mr. Speaker, H.R. 3015 also contains 
several legislative provisions that 
impact the highway and mass transit 
programs. In some cases, the legisla- 
tive provisions provide for major 
policy changes without consideration 
of the implications of the proposed 
policy. This raises a great deal of con- 
cern within the Committee on Public 
Works and Transportation. Significant 
program policy changes should not be 
enacted without full disclosure of the 
effects on the highway and mass tran- 
sit programs and an opportunity to 
comment by all interested parties. The 
enactment of the reauthorizing legis- 
lation for the surface transportation 
programs is the appropriate legislative 
vehicle for authorizing highway pro- 
grams and for making policy changes. 

Another area of major concern with 
the bill relates to the provisions in the 
bill changing existing law on a broad 
range of aviation issues. Dealing with 
these types of issues is the responsibil- 
ity of the authorizing committee, not 
appropriations. Our committee has 
been extremely active in aviation and 
we have always been ready to deal 
with problems expeditiously, as evi- 
denced by legislation which we report- 
ed and the House passed just this 
week, dealing with one of the provi- 
sions protected by the rule. 

Rule XXI was designed to preserve 
the boundaries between authorizing 
and appropriating committees. In the 
present situation there has been no 
showing of an emergency or any other 
factor which would warrant waiving 
rule XXI for the aviation legislation in 
the DOT appropriations bill. 

In the DOT bill there are five major 
aviation legislative provisions as to 
which we oppose waivers of points of 
order under rule XI. The Rules 
Committee has granted waivers to 
four out of five provisions. The waiv- 
ers were provided for a modification to 
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the grant-in-aid for airports program 
to allocate those funds in a different 
manner than the authorizing law; a 
limitation on claims for compensation 
against the United States; an exten- 
sion of the authorization to issue let- 
ters of intent to fund airport develop- 
ment beyond the period authorized in 
law; and the transfer of instrument 
landing systems to the Federal Avia- 
tion Administration. 

In fact, in the case of section 331 on 
the instrument landing systems, the 
Committee on Public Works and 
Transportation reported, and passed 
in the House this week, legislation 
that addresses this very issue. There is 
no need for the inclusion of section 
331 in the appropriations legislation. 

The Committee on Public Works and 
Transportation requested that a rule 
be reported that would provide for 
consideration of H.R. 3015 that would 
not waive any points of order for un- 
authorized projects and legislative pro- 
visions that relate to highway, mass 
transit, and aviation programs. Howev- 
er, if the rule reported provides for 
certain waivers, the Public Works 
Committee requested that the rule 
also make in order an en bloc amend- 
ment that I would offer on the House 
floor to strike those provisions within 
the jurisdiction of the Committee on 
Public Works and Transportation 
which are in violation of the House 
Rules. 

The Committee on Rules reported 
House Resolution 221, a rule that did 
not address the concerns raised by the 
Committee on Public Works and 
Transportation. 

Mr. Speaker, that is why I rise in 
strong opposition to the adoption of 
this rule. 

I urge the Members to defeat the 
rule. It’s a bad rule and the Rules 
Committee should report a rule that 
safeguards the integrity of the author- 
ization as well as the appropriations 
process. 

As guardian of the Rules of the 
House of Representatives, the Rules 
Committee should enforce the House 
rules by denying waivers of points of 
order for violation of the House rules. 
Bi urge my colleagues to defeat the 

e. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I rise in 
strong support of this rule. This rule is 
not what I asked for before the Com- 
mittee on Rules. I asked for the Com- 
mittee on Rules to give this House of 
Representatives an opportunity to cast 
this vote and also to make its feelings 
known on a total ban of smoking on 
airplane flights. The Committee on 
Rules did not give us that opportunity, 
but instead crafted a rule which will at 
least make the current law banning 
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smoking on flights of 2 hours or less 
the permanent law of the land. 

Mr. Speaker, the gentleman from 
New York [Mr. Sotomon] has spoken 
about the experience which we had on 
the floor 2 years ago. I can tell my col- 
leagues that I remember that day and 
every detail of it. The gentleman be- 
moans the fact that this issue came 
late in the day. I can tell the gentle- 
man that I spent 9 hours on the floor 
waiting for that issue. I would have 
gladly taken it up earlier in the day, 
but that is not what happened. I could 
not control the floor business, and the 
issue came for a vote late in the day. I 
will remember that debate for as long 
as I live. That debate mobilized this 
House of Representatives in the most 
extraordinary coalition which I have 
ever seen. Those people who support- 
ed sensible regulation of smoking in- 
cluded not only Democrats from my 
party, but Republicans from the gen- 
tleman’s party, liberals, conservatives 
from every region, every political 
stripe, and they all came together to 
support a ban on smoking on flights of 
2 hours or less. 

Mr. Speaker, when the vote was fi- 
nally counted, the issue passed nar- 
rowly by five votes. During the course 
of that debate there were many 
charges made that we were inviting 
chaos. People said that there would be 
fighting in the aisles of these air- 
planes, people would be sneaking into 
the restrooms to smoke, we would 
have fires on airplanes. Tobacco prices 
would plummet. 

Mr. Speaker, I ask my colleagues, 
“Do you know what happened in the 
year and a half since this law has been 
on the books?” 

Four hundred and fifty million 
Americans have flown on airplanes 
and we have had exactly 113 incidents 
related to this law. And a recent 
survey of airline passengers found 
that 80 percent supported the law that 
we passed, as the gentleman character- 
ized it in the stealth and the darkness 
of the night. 

And guess what? Of the smokers 
who were asked, by a margin of 2 to 1 
the smokers supported our ban. 

Mr. Speaker, I cannot think of a 
thing that we have done on the floor 
of this House in the last 2 years which 
has been greeted so positively and 
warmly by the American people. They 
were ahead of us on this issue. They 
were waiting for us to catch up, and 
now they are waiting for us again. 

Mr. Speaker, this rule today contin- 
ues the policy in place banning smok- 
ing on flights of 2 hours or less and 
makes it permanent law, as well we 
should. We have heard repeatedly 
from the National Academy of Sci- 
ences, the Surgeon General, the 
Cancer Society, the Lung Association, 
the Heart Association, and the EPA 
that passive smoking is killing Ameri- 
can people. At least 5,000 a year lose 
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their lives, not because they smoke, 
but because they spend their lives 
around people who do. It causes em- 
physema. It causes lung disease. 
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The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. DURBIN] 
has expired. 

Mr. DERRICK. Mr. Chairman, I 
yield 2 additional minutes to the gen- 
tleman from Illinois. 

Mr. DURBIN. What we are voting 
on is an important health issue. In 
fact, it is a life and death issue. We 
will spend hours on this floor, and we 
already have today, debating life and 
death issues. Do you know how many 
Americans will lose their lives from as- 
bestos, not counting those who work 
in the industry? Each year 3,000 Amer- 
icans. 

Do you know how many will lose 
their lives from handguns and assault 
rifles in America each year? About 
15,000. It is terrible. 

Do you know how many will lose 
their lives from AIDS? About 25,000 a 
year. It is growing and it is a terrible 
epidemic, but about 25,000. 

And yet on this issue we lose 390,000 
Americans each year to tobacco-relat- 
ed diseases. Tell me a more important 
health issue. Tell me a more impor- 
tant life and death issue and I will tell 
the gentleman that it is hard to find 
one. 

I ask the gentleman and everyone in 
this Chamber who looks to this rule as 
an important vote that when it comes 
to questions of life and death and the 
health of America, there is no more 
important vote. If we do not take this 
as a critical vote, a critical vote for 
those who believe we have to be sensi- 
tive to the health needs of America, 
then we have missed an important 
point. Until we bring sensible regula- 
tion to the use of tobacco in America, 
we will condemn millions of our chil- 
dren to addiction to this product and 
400,000 Americans to death. Until we 
come to realize more facts, we will not 
appreciate the gravity of this issue. 

Mr. Speaker, I am in strong support 
of this rule. I urge those who have 
their differences on jurisdictional 
grounds to reconsider the importance 
of the vote that we are taking and to 
vote for this rule. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself 2 minutes. 

Let me just say to the gentleman 
who left the well, there is no one in 
this Chamber for whom I have greater 
respect. At no time during my debate 
did I question the merits of his legisla- 
tion. I questioned the technique by 
which it came to the floor. 

However, the gentleman did ask if I 
knew of any other thing as important 
as this that affected more lives. Let 
me cite to these people over there, es- 
pecially those on the Public Works 
Committee, the amendment that I 
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sought to offer in the Rules Commit- 
tee was a very simple amendment 
which would have required all the 
States of this Union to require random 
drug testing and the deprivation of 
drivers’ licenses to people convicted of 
driving while under the influence of 
drugs or in the possession of drugs. 

There are two cases in this country, 
one is New Jersey and one is Oregon, 
where this law is in effect. In the case 
of New Jersey alone, last year they re- 
voked 9,500 drivers’ licenses. 

Do you have any idea how many 
lives that saved? Do you have any idea 
how many lives that would save across 
this Nation if we would have adopted 
my amendment, which says to those 
States that we will withhold 2 percent 
of your Federal funds unless you do 
enact legislation like that? I think 
that is every bit as important. 

I do not put down the gentleman’s 
amendment. I happen to be one of 
those Americans who 4 years ago quit 
smoking. I have not had a cigarette in 
4 years, and I gained 30 pounds in 
doing it, I am sorry to say; but I cer- 
tainly support the gentleman’s con- 
cept. I know how serious he is about it, 
but I would just make that point. 

Mr. ANDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from California, the chairman 
of the committee. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

I favor a ban on smoking on all do- 
mestic airline flights. Under this rule, 
that is not an option. My committee 
reported a bill out of committee this 
past Friday that could come to the 
floor and could be amended to include 
even a total ban or better. With this 
rule, those of us concerned about 
smoking on airlines may have to settle 
for less. I respect and admire the ef- 
forts of the gentleman from Illinois 
(Mr. Dursin] but I think we have to 
and can do more than we would be set- 
tling for under this rule. 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Illinois. 

Mr. DURBIN. Mr. Speaker, may I 
say to my colleague, the gentleman 
from New York, I fully support what 
the gentleman is doing in relation to 
drugs. I will be glad to cosponsor and 
work with the gentleman. 

Let us seize the opportunity we have 
today. It is not what I wanted. I 
wanted more. I wanted what the gen- 
tleman from the Public Works Com- 
mittee is asking for; but let us not miss 
this opportunity. We may never have 
it again. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for his remarks. 

Let me just say that if the gentle- 
man’s amendment was coming before 
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the House in the Public Works bill, I 
would be voting for the gentleman’s 
amendment. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Pennsylva- 
nia [Mr. COUGHLIN]. 

Mr. COUGHLIN. Mr. Speaker, I rise 
in strong support of the rule on the 
fiscal year 1990 Transportation appro- 
priations bill and urge it to be adopt- 
ed. 

Now, Mr. Speaker, we on the Appro- 
priations Committee would just as 
soon not have to go to our dear friends 
on the Rules Committee and ask for a 
rule. Appropriations bills are privi- 
leged bills. If everybody met their 
Gramm-Rudman timetables, their ap- 
propriations timetables, their authori- 
zation timetables, we would not have 
to go to the Rules Committee and 
have a rule, but everybody has not 
met those schedules. Everybody has 
not met those timetables, and we have 
unauthorized programs, so we have to 
go to the Rules Committee. 

Mr. Speaker, this subcommittee has 
worked like dogs, Chairman LEHMAN 
has worked hard and the staff has 
worked hard, to insure that first we 
have a balanced transportation 
system, and second, that as many 
Members as possible on both sides of 
the aisle and on all sorts of commit- 
tees are accommodated in their indi- 
vidual projects and their needs. 

Let me say, Mr. Speaker, every 
Member that came to me, I referred 
them to the authorizing committees. I 
sald. We cannot do anything unless 
you have the permission of the au- 
thorizing committees.” Every single 
one that came to me I did that to, and 
I know the chairman did the same 
thing. 

We would rather not have to have a 
rule, but today we have to have a rule, 
unless you want to shut down Coast 
Guard interdiction and rescue, shut 
down the airways, shut down the rail- 
roads, we have to have a bill. The only 
way we can get a bill is to get a rule. 

Mr. Speaker, I urge my colleagues to 
support the rule so we can get a bill, so 
we can keep the airlines working, so 
we can keep the search and rescue and 
interdiction operations of the Coast 
Guard going, so we can keep our rail- 
roads running, so we can keep our 
transportation system running, and so 
that we have a transportation bill 
passed. 

Mr. Speaker, I urge support of the 
rule. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just say I have 
no deeper respect for anyone than the 
gentleman from Pennsylvania [Mr. 
CovucHuiin], my former Marine friend, 
and for the gentleman from Florida 
(Mr. LEHMAN]. They have done an ex- 
cellent job. I just wish they had come 
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straight to the floor without going to 
the Rules Committee. 

Mr. Speaker, I yield 2 minutes to the 

gentleman from Arkansas [Mr. Ham- 
MERSCHMIDT], the ranking Republican 
member on the Public Works and 
Transportation Committee. 
Speaker, I rise in strong opposition to 
the rule for consideration of H.R. 3015 
making appropriations for the Depart- 
ment of Transportation for fiscal year 
1990. 

It is very difficult to state properly 
sense of dismay that I and many of 
our committee members action by the 
Rules Committee in voting to bring to 
the floor of this body a rule containing 
almost two dozen provisions that vio- 
late the Rules of the House and, yet, 
are protected against points of order— 
it is outrageous. 

With one or two exceptions, the rule 
protects all of these provisions even 
though they fall within the jurisdic- 
tion of the Public Works and Trans- 
portation Committee and are not in 
any respect either emergency or time- 
sensitive in nature. 

Over the strenuous objections of our 
committee leadership, who testified on 
this matter, the Rules Committee al- 
lowed. the Appropriations Committee 
to include in its bill what is essentially 
a minihighway and a miniaviation bill. 

The self-executing rule on smoking 
on airlines provides for the same pro- 
vision that our Public Works and 
Transportation Committee passed fa- 
vorably last week under regular proce- 
dures of the House. Following the 
rules without waivers would allow all 
Members to vote on this important 
issue. 

Most of the offending provisions 
provide funding for individual projects 
that have not been authorized. What 
that means, in addition to corrupting 
the legislative process and violating 
House rules, is that some $60 million 
will be taken away from the basic 
transportation programs. The real 
losers will be the rest of the Members 
of this House and the funding alloca- 
tions to their States. 

This practice has to stop. This rule 
should be defeated! 

Mr. DERRICK, Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Indiana 
(Mr. VISCLOSKY]. 

Mr. VISCLOSKY. Mr. Speaker, I 
want to thank the gentleman for 
yielding me this time, and to begin my 
remarks by indicating that I find 
myself in a somewhat difficult posi- 
tion in that I am in disagreement with 
the chairman of my committee, the 
Public Works and Transportation 
Committee, regarding this rule, which 
I do strongly support. I support it be- 
cause of the inclusion of the Durbin 
language which is fundamentally im- 
portant to me. 
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I would prefer to think that in fact 
with the Transportation appropria- 
tions bill, as well as the legislation 
that the gentleman from Minnesota 
{Mr. OBERSTAR], the chairman of the 
Aviation Subcommittee has intro- 
duced, that essentially we are on a 
dual track to address the very funda- 
mental health issue that is now pend- 
ing in this country. I would agree with 
the chairman’s remarks earlier that 
we do have a bill that has now been re- 
ported to the House, and I would hope 
that it would be acted on very soon 
after our August recess and that it 
would be subject to an open rule. 
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But, nevertheless, we are in a critical 
situation where we understand from 
the Surgeon General’s report, from 
over 600 reports that were reviewed by 
the Surgeon General, that tobacco 
products are the one product in the 
United States of America today if used 
in their proper manner and purpose 
will kill you. We also now understand 
clearly that sidestream smoke will also 
kill you. People flying in planes 20,000 
to 30,000 feet over the ground have no 
choice for their health and for the 
safety of those who are in the travel- 
ing public. 
at strongly urge the adoption of the 

e. 

Mr. SOLOMON. Mr. Speaker, I yield 
2 minutes to the distinguished 
Member from the gentleman's side of 
the aisle, the gentleman from Louisi- 
ana (Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, with all 
due respect again to my friends on the 
Committee on Rules and the Commit- 
tee on Appropriations, I rise in strong 
objection to this rule. 

Let me make it clear that this rule 
prevents this House from doing what 
it ought to do for the U.S. Coast 
Guard, If Members think this rule will 
allow interdiction efforts, forget it. 
This rule protects the budget, but it 
denies the Coast Guard the following, 
and let me tick them off for the Mem- 
bers: patrol boats for drug interdic- 
tion, radar for the C-130’s, critical to 
drug interdiction, $5 million of R&D, 
critical to oil-spill response technology 
research; it denies for us spare parts 
for the Falcon jets critical in drug 
interdiction; it cuts out, in effect, the 
heart and soul of the Coast Guard’s 
efforts to protect this Nation in its 
war on drugs. 

If Members want to adopt this rule, 
they might just as soon declare defeat 
in the war on drugs. The Rules Com- 
mittee, in effect, by denying us the 
waivers we needed to give this House a 
choice to make a choice between some 
transportation funding, of funding 
vital Coast Guard needs, has said to 
this House that we do not have a say- 
so anymore. It said to our authorizing 
committee, “You are irrelevant in 
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regard to providing for Coast Guard 
needs.” It said to every one of the 
Members with a search-and-rescue sta- 
tion in their district, Watch out, be- 
cause Coast Guard funding will be just 
like last year, short of what is neces- 
sary to keep those operations going.” 

When those stations are closed and 
the Members come to us asking what 
they can do to see a search-and-rescue 
station reopened, when there is not a 
shallow-draft vessel to rescue someone 
in their coastal or river district, be- 
cause shallow-draft vessels are not 
being built, unfunded in this program, 
when the VTS is not reestablished in 
New York and New Orleans, critical to 
vessel traffic service to keep vessels 
from colliding, and they come to com- 
plain to us, I will remind them of this 
vote today on the House floor. 

Unless we defeat this rule and get an 
opportunity for this House to debate 
the needs of the Coast Guard, do not 
come complaining to us when the 
Coast Guard funding is short and 
those stations are closed. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

Of course, the fact of the matter is 
that the Committee on Rules and the 
Committee on Appropriations are the 
ones who have protected the Coast 
Guard. The Committee on Rules did 
not recommend a waiver on the 
amendment that the gentleman from 
Louisiana [Mr. TauzrixI- sought to 
offer during consideration of the bill. 
The amendment would have provided 
substantial changes in policy prior- 
ities, and I emphasize policy priorities, 
set in the bill as it was reported by the 
Committee on Appropriations. 

We on the Committee on Rules look 
very closely when someone is trying to 
micromanage, and that is what this 
amounts to, the business of one of the 
agencies in a situation like this, and I 
would, with all due respect to the gen- 
tleman from Louisiana, and I am sure 
he feels very strongly about it, this is 
just not the place to do it. 

The Committee on Appropriations is 
opposed to the waiver which would 
have allowed consideration of this 
amendment. The Committee on Rules 
accepts the argument that such 
changes are properly considered in the 
course of the authorization process 
and have no place in consideration of 
an appropriation bill. 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DERRICK. I will yield 10 sec- 
onds to the gentleman from Louisiana. 

Mr. TAUZIN. Mr. Speaker, the gen- 
tleman wants to point out to the gen- 
tleman from South Carolina [Mr. DER- 
RICK] that one of the amendments we 
sought had nothing to do with micro- 
management at all. It simply sought to 
ensure that the $300 million that is 
supposed to come from DOD to keep 
the Coast Guard even below its cur- 
rent operating levels was protected. I 
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am not even allowed to offer that 
amendment under the waivers. the 
gentleman did not provide for us. That 
is our complaint with the rule. 

Mr. DERRICK. Mr. Speaker, the 
gentleman’s business is with the au- 
thorizing committee. 

Mr. SOLOMON. Mr. Speaker, I yield 
2 minutes to the distinguished ranking 
Republican on the Aviation Subcom- 
mittee of the Committee on Public 
Works and Transportation, the gentle- 
man from Pennsylvania (Mr. 
CLINGER]. 

Mr. CLINGER. Mr. Speaker, every- 
one in this body who serves on an au- 
thorizing committee should vote 
against this rule, because what is 
being done today to the Committee on 
Public Works and Transportation can 
be done to other Members tomorrow. 
This is not a partisan issue. There are 
Members on both sides of the aisle 
who are speaking against this rule, be- 
cause they recognize that what we are 
doing here is doing violence to the 
time-tested and honored tradition of 
this House which permits the author- 
izing committees to do the indepth 
work, to hold the long, arduous hear- 
ings, and to do the kind of research 
that is necessary if we are going to 
bring forward a really sensible piece of 
legislation. This rule does violence to 
that procedure. It includes a whole 
host of provisions that represent legis- 
lating on an appropriation bill. 

Mr. Speaker, a number of these pro- 
visions trample, literally trample, Mr. 
Speaker, on the jurisdiction of the 
Aviation Subcommittee. Only the 
most egregious, blatant examples of 
those was ruled out of order by the 
Committee on Rules, but all the rest 
of them are included, and it really is a 
very, very serious matter. 

The most direct one is that they 
take $100 million out of the AIP fund, 
which is the aviation trust fund, ear- 
mark those funds for security pur- 
poses and other purposes. We have 
over a long period of time developed a 
formula for the distribution of those 
funds which has worked well, which 
has seen to it that the aviation needs 
across this country are taken care of. 

To earmark these kinds of funds out 
of this fund is just a terrible precedent 
to set, because it is going to mean that 
other Members’ airports or my airport 
or airports in other districts will not 
have available to them what they are 
rightfully entitled to out of the avia- 
tion trust fund. 

Mr. Speaker, this is really a bad rule. 
It deserves the resounding negative 
vote by every Member, and I urge the 
Members to vote against this rule. 

Mr. DERRICK. Mr. Speaker, I yield 
5 minutes to the gentleman from Mis- 
souri [Mr. WHEAT]. 

Mr. WHEAT. Mr. Speaker, I con- 
gratulate the gentleman from South 
Carolina for the excellent work that 
the Committee on Rules did on this 
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project. I also would like to take this 
opportunity to commend my col- 
league, the gentleman from [Illinois 
(Mr. Dursrn], for his work on behalf 
of this country’s air travelers. He has 
made domestic air travel healthier, 
safer, and far more pleasant, and I be- 
lieve his efforts should be applauded. 

Mr. Speaker, in 1987 the Members of 
this body took a historical first step in 
ensuring that the citizens of this 
Nation are able to fly in a smoke-free 
environment. At that time we voted to 
permanently prohibit smoking on 
flights of 2 hours or less. Sadly, a per- 
manent prohibition was not sustained 
in the other body, and today we once 
again find ourselved having to try to 
secure a basic right, the right to 
breathe uncontaminated air during air 
travel. 

It is unfortunate that 25 years after 
the Surgeon General’s report that we 
still have smokers in this country con- 
sidering all of the aliments that are 
created by smoking like asthma, em- 
physema, coronary heart disease, and 
other respiratory ailments, but what is 
more unfortunate is that most of us 
who do not smoke are subject to the 
same ailments as a result. That is why 
the EPA and the National Cancer In- 
stitute have conducted studies which 
demonstrate that where smoking is 
permitted as on airplanes that the nic- 
otine levels found in nonsmoking sec- 
tions of the plane are just as high as 
the nicotine levels in the smoking sec- 
tion of the plane. 

Clearly, we still have a way to go to 
make sure that the rights of nonsmok- 
ers are protected, I would like to be 
able to support a complete, total, and 
permanent ban on smoking on air- 
planes. That is not the issue that we 
have before us. 

The reason that that issue is not 
before us is that the Committee on 
Rules, in its wisdom, chose to put 
before us the same issue that the 
House spoke on 2 years ago, and, yes, 
that was an extraordinary procedure 
at the time. 
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One of the jobs of the Rules Com- 
mittee in this House of Representa- 
tives is to protect the prerogatives of 
the Appropriations Committee and 
the authorizing committees. But more 
importantly, it is to protect the pre- 
rogatives of a majority of the House of 
Representatives, to make sure that a 
majority of the House has the oppor- 
tunity on this floor to work its will: 

Two years ago when the gentleman 
from Illinois offered his amendment, 
that is exactly what this House of 
Representatives did. This is a continu- 
ation and a culmination of that proc- 
ess, and the Rules Committee chose to 
protect the prerogative of the author- 
izing committee by insisting to the au- 
thorizing committee that any expan- 
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sion of those rights would come from 
the authorizing committee, that the 
Appropriations Committee would not 
today offer any amendments making it 
a total, permanent, and complete ban, 
which I and many other Members of 
this House of Representatives would 
like to support. 

I would also like to point out that 
the Rules Committee did protect the 
prerogatives of the authorizing com- 
mittee in regard to the construction 
projects, because each one of the 
projects that is included in the rule 
was accompanied by a letter that went 
to the Appropriations Committee that 
indicated that at some point in time 
the authorizing committee had looked 
upon those projects with some favor, 
and in fact, many other projects that 
were being considered were not includ- 
ed in the recommendation from the 
Appropriations Committee. 

Mr. Speaker, I think that the Rules 
Committee has done an excellent job 
today. I think that the coalition that 
was put together by the gentleman 
from Illinois himself has done an ex- 
cellent job in forging a compromise, 
bringing it to the floor of the House of 
Representatives, so that this floor can 
work its will, and I urge support. 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. WHEAT. I yield to the gentle- 
man from Illinois. 

Mr. DURBIN. Mr. Speaker, I would 
like to say for the record that the 
effort that has been expended on this 
issue has been a joint effort with the 
gentleman from Florida [Mr. Youn], 
a Republican, who has been with me 
from the start on this issue. 

But I want to add my commendation 
to my colleague, the gentleman from 
Missouri. His extraordinary help on 
the Rules Committee made this rule 
possible and gives us our day in court 
that we have wanted for so long. I 
thank the gentleman for all his help 
and his exceptional work. 

Mr. WHEAT. I thank the gentleman 
from Illinois. 

Mr. SOLOMON. Mr. Speaker, I find 
it strange that the thrust of the gen- 
tleman’s argument was that he was 
protecting the rights of the members 
of the authorizing committee, yet not 
one member of the authorizing com- 
mittee has sided with his side of the 
argument. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylavania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Yes, Mr. Speaker, if we are going to 
be protected in that manner, save us 
from the protection. 

The fact is that there are so many 
things wrong with this rule that it is 
hard to figure out what is right with 
it, and I think the issue before the 
Members is how many wrongs ulti- 
mately make a right. 
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We have heard a number of argu- 
ments out here today about substan- 
tive issues, that the reason why Mem- 
bers ought to be for this rule is be- 
cause there is an antismoking provi- 
sion in it. What in the world is the 
Rules Committee doing having an an- 
tismoking provision coming to the 
floor? That is not the job of the Rules 
Committee. 

If we are going to have this kind of 
legislating, then why not let the Rules 
Committee legislate everything? Why 
not put provisions in for a balanced 
budget amendment to the Constitu- 
tion, get a self-enacting rule? We could 
do all kinds of things around here for 
the public good, but we know that vio- 
lates the process. We ought not be 
acting that way. 

It is really amazing to hear the drug 
arguments here today. Yesterday, yes- 
terday we heard on the floor that we 
could not consider antidrug money be- 
cause it has not been properly author- 
ized. So the Appropriations Commit- 
tee came to the floor yesterday not au- 
thorizing drug money. 

Today we have a bill on the floor 
where we are waiving everything in 
sight so that we can authorize within 
an appropriation bill, and guess what, 
when it comes to drug money, though, 
in the Coast Guard, the Rules Com- 
mittee would not allow an amendment 
to help the Coast Guard fight drugs. 
When the gentleman from New York 
(Mr. SoLomon] wanted to offer an 
amendment to help fight drugs in 
every State in the Union, he could not 
offer his amendment. 

I would have to suggest that we have 
a rather strange sense of what is im- 
portant here. Are we going to protect 
the authorizing committee and allow 
them to do what it is they do? We 
have an antismoking bill that is 
coming out of the authorizing commit- 
tee. Why not let that come to the floor 
under the regular process? Why do we 
have to do this in the rule? There is no 
need to do this. 

We ought to allow the authorization 
process and the appropriations process 
to go forward. We ought not be doing 
it this way. 

Mr. DERRICK. Mr. Speaker, I yield 
myself just a moment to comment on 
what the last speaker said. 

I did not see that this procedure 
bothered the gentleman when it came 
along on the supplemental on section 
89. 

Mr. Speaker, for purposes of debate 
only, I yield 2 minutes to the gentle- 
man from Washington [Mr. CHAN- 
DLERI. 

Mr. CHANDLER. Mr. Speaker, I rise 
in support of this rule. I think the 
people in this country could care less 
what the procedure is for getting 
smoking off airlines. They have had it. 
They have had it with the stink, the 
stench, the coughing, the choking, and 
I think they are tired of somebody 
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telling them we have to wait until 
there is a study done to prove that it 
causes cancer. They are saying the dis- 
comfort is enough. They have had it. 

Now as far as I am concerned 2 
hours is minimal, absolutely minimal. 
Believe me, if jurisdiction is the issue, 
I will come back in September, in Oc- 
tober and help get smoking outlawed 
on all domestic flights in the public 
works and transportation bill. But 
right now is the time, and the piece of 
legislation and the opportunity that 
we have to say decisively we want to 
make permanent a ban that we passed 
for a short period of time a year or so 
ago. 

So I am supporting the rule. No, I 
am not crazy about the procedure. But 
frankly, I do not care what the proce- 
dure is. The people in my district, the 
flight attendants I talk to, the people 
I sit beside on airlines tell me go do it, 
get this thing stopped. 

Northwest Airlines has completely 
banned smoking on the flights. 
Nobody tampers with the smoke detec- 
tors in the bathrooms. Nobody com- 
plains about it. 

My feeling is if somebody is going to 
have a nicotine fit on an airliner, let 
them chew nicotine gum; do not make 
me breathe their smoke. 

Let us vote for this rule and make 
this ban permanent. 

Mr. SOLOMON. Mr. Speaker, I 
recall that my good friend from South 
Carolina [Mr. Derrick] said that sec- 
tion 89 was an example of doing the 
same thing. I would point out to the 
gentleman that the section 89 that we 
wanted repealed was in the appropria- 
tion bill, which is why we supported it. 

Mr. Speaker, I yield 2% minutes to 
the gentleman from California [Mr. 
Bosco]. 

Mr. BOSCO. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I wish the question 
before us was smoking on airlines. I 
am against smoking on airlines myself. 

The question before us is not smok- 
ing on airlines, it is whether we are 
going to uphold the rules of the 
House, whether we are going to allow 
legislation on appropriation bills. 

In fact, the authorizing committee, 
the Public Works and Transportation 
Committee, is going to have before 
this House right after the August 
break a bill that will prohibit smoking 
on airlines, and every Member in this 
House is going to have a chance to 
vote on it. 

But why do we have the rule against 
legislating or putting unauthorized ap- 
propriations in these bills? It is to pro- 
tect all of the Members. 

The gentleman from South Carolina 
(Mr. Derrick] said that the reason 
they are allowing unauthorized 
projects is that the authorizing com- 
mittee is too slow, and that we do not 
get authorizations very often. We are 
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all frustrated that the highway bill 
takes 2 or 3 years to put together. All 
of us wish we could put together one 
every 6 months and bring it here to 
the floor. 

But why are they slow? They are 
slow because we have 435 districts in 
this country, 435 Members of Con- 
gress, each of whom has highway 
projects, airport projects, bridges, and 
everything else that we need. The fact 
is that we try to accommodate all of 
those Members in a fair, balanced way. 

Is it fair that a few Members should 
be able to go behind the scenes to 
work their way through the Appro- 
priations Committee to the detriment 
of everybody else? When those Mem- 
bers go behind the rules, or over the 
rules, or under the rules, they hurt 
every other Member in this House. 

If we are slow at getting a highway 
bill, it is only because we are trying to 
protect people. 

I chair a subcommittee that author- 
izes building for public buildings in all 
of the different districts. Every day I 
have Republicans and Democrats 
come to me and say I need a building 
in my district. We go through exactly 
the same process with everyone. That 
is that we ascertain whether that 
project is needed, and if it is we help 
Republicans and Democrats alike. 

But if I find that a Member goes 
behind the scenes, and does not go 
through the authorization, then I 
fight that appropriation and I do it be- 
cause I want to protect all 435 Mem- 
bers of the House. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Florida 
(Mr. Youne]. 
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Mr. YOUNG of Florida. Mr. Speak- 
er, I rise in support of this rule and 
want to thank the chairman, the gen- 
tleman from Massachusetts [Mr. 
MoakiEy] and the members of the 
Rules Committee for including in this 
rule a special provision to make per- 
manent the current 2-year test pro- 
gram which bans smoking on commer- 
cial airline flights of 2 hours or less. 

Smoking aboard aircraft has long 
been a matter of great concern to me. 
Even before the medical community 
was able to document the threat to 
our health caused by the inhalation of 
secondhand smoke, I introduced legis- 
lation in the 92d Congress to mandate 
the creation of separate smoking and 
nonsmoking sections aboard U.S. com- 
mercial aircraft. Prior to then, non- 
smokers were afforded no protection 
from smokers aboard aircraft. Public 
support for my legislation grew so fast 
that soon after its introduction in 
1971, one commercial airline after an- 
other began voluntarily separating 
smokers from nonsmokers aboard 
their flights. Finally, in response to 
my legislation, the Civil Aeronautics 
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Board in 1973 issued regulations man- 
dating that all airlines provide sepa- 
rate seating for smokers and nonsmok- 


ers. 

I provide this bit of history because I 
believe my experience with that legis- 
lation 18 years ago has been very simi- 
lar with our efforts of the past 2 years 
to ban smoking on commercial flights. 
Critics of my legislation argued that 
separate smoking and nonsmoking sec- 
tions would create problems aboard 
aircraft and would cause conflict be- 
tween smokers and nonsmokers. These 
problems never developed and as we 
all know, separating smokers and non- 
smokers has been a routine procedure 
at airline ticket counters for the past 
16 years. 

Two years ago, when my colleague 
from Illinois [Mr. Dursrn] who is to 
be commended for his outstanding 
leadership on this issue, and I offered 
our amendment to the transportation 
appropriation bill to ban smoking 
aboard domestic commercial aircraft, 
critics again argued that this ban 
would create havoc at airline gates and 
aboard aircraft. The fact, is, that in 
the 15 months since this 2-year test 
program was begun, the Department 
of Transportation reports only 113 en- 
forcement actions taken during a time 
when more than 450 million passen- 
gers flew on domestic commercial 
flights. 

The program has been an unquali- 
fied success and the procedure we are 
following today by including this 
amendment in the rule is testimony to 
that success. By adopting this rule, we 
adopt the Durbin/Young amend- 
ment—an amendment that even the 
tobacco industry supported during 
consideration of this matter last week 
by the Public Works and Transporta- 
tion Committee. 

Mr. DursBIN and I testified at length 
yesterday before the Rules Committee 
in support of this special procedure be- 
cause without action this year by the 
Congress, there is a very good chance 
that this 2-year test program will 
expire next April before free-standing 
legislation on this matter makes its 
way through the House and Senate. If 
this program should lapse, I would 
suggest to my colleagues that the 
flying public will protest vehemently. 

There is no question that airline pas- 
sengers have noticed a substantial in- 
crease in the quality of cabin air and 
in a number of surveys they have ex- 
pressed their strong support for a per- 
manent ban on smoking aboard air- 
craft. In fact, the most recent survey, 
conducted by the American Associa- 
tion for Respiratory Care, found that 
84 percent of the 27,000 airline travel- 
ers they polled in airports throughout 
our Nation approve of the smoking 
ban. Of great interest was the finding 
that 58 percent of passengers who 
smoke even approve of the ban. 
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Passengers are not the only benefici- 
aries of this legislation. Flight attend- 
ants, who must breathe cabin air ev- 
eryday, have noticed a dramatic im- 
provement in their health since the 
ban went into effect. They also have 
noticed greater efficiency in ticketing 
and boarding passengers who no 
longer must be concerned about seats 
in the smoking or nonsmoking section. 

Few gave us any chance of getting 
this legislation through the House, 
much less the Senate, 2 years ago. We 
were successful, however, in part be- 
cause of the growing realization by the 
American public that nonsmokers 
forced to inhale secondhand smoke are 
at just as great a risk as smokers to 
suffer heart and lung disease. No- 
where is the problem of secondhand 
smoke greater than in the confined 
space of an airline cabin. Unlike older 
aircraft, which brought fresh air into 
the cabin, newer passenger jets recycle 
cabin air for all the passengers to 
breathe. As a result, nonsmokers sit- 
ting in the front of the aircraft 
breathe the same smoke-filled air, and 
inhale the same tar and nicotine, as 
smokers in the back of the aircraft. 

If you need proof that airplane ven- 
tilation systems are unable to ade- 
quately filter cabin air and if you 
really want to see what is in the air 
that is recycled for all airline passen- 
gers to breathe, I would encourage you 
to ask an airline to show you the fil- 
tering system of a commercial jet. Of- 
ficials of National Airlines, prior to its 
merger, invited me to Miami to show 
me the inside of an airline ventilation 
system—a system that was so clogged 
with tar and nicotine that the mainte- 
nance crew was unable to get it clean. 
The residue clogging this system is in- 
dicative of the quality of air nonsmok- 
ers must breathe when confined to a 
small air space with smokers. 

One scientific study after another 
documents that even though smokers 
and nonsmokers are separated aboard 
aircraft, smoke from the rear of the 
aircraft still endangers the health of 
all nonsmokers aboard the flight—in- 
cluding passengers and crew members. 
Most recently, the National Academy 
of Sciences and the Surgeon General 
of the United States have endorsed a 
ban on smoking aboard all commercial 
flights. 

Although our success in establishing 
the ban on smoking aboard aircraft 
was the first time Congress ever de- 
feated the tobacco lobby, it is not the 
first time action has been taken to cur- 
tail smoking in public settings. A grow- 
ing number of local, county, and State 
governments have banned smoking in 
public buildings, offices, theaters, and 
restaurants. In fact, the U.S. House of 
Representatives has strict rules pro- 
hibiting smoking of any kind in this 
very Chamber. 
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Elected leaders throughout our 
Nation recognize that no one should 
have to be captive to the discomfort 
caused by someone else’s smoke, espe- 
cially in the limited confines of air- 
craft cabins. In fact, in the 2 years 
since our landmark vote on this issue, 
many of our colleagues who voted 
against our amendment have come to 
Mr. Dursin and me to say that they 
were wrong about our amendment. 
They now agree with us that the ban 
on smoking aboard aircraft has done 
all we said it would do without any of 
the consequences suggested by our op- 
ponents. This amendment has proven 
to be good public policy and it has 
proven to be good for the health of 
the American people. 

Mr. Speaker, I would urge my col- 
leagues to support this rule to reaf- 
firm our action of 2 years ago and 
make permanent the ban on smoking 
aboard commercial airline flights of 2 
hours or less. 

Mr. SOLOMON. Mr. Speaker, the 
gentleman who just spoke is a member 
of the Committee on Appropriations 
and the gentleman from Illinois [Mr. 
DursIN] is a member of the Commit- 
tee on Appropriations. Why did they 
not put it in in the Appropriations 
Committee bill? They did not even at- 
tempt to do that. 

Mr. Speaker, I yield 2 minutes to the 
chairman of the authorizing subcom- 
mittee, the gentleman from Minnesota 
(Mr. OBERSTAR]. 

Mr. OBERSTAR. I thank the gentle- 
man for yielding. 

Mr. Speaker, the purpose of the rule 
is to discern, for Members on the 
floor, what is appropriations matter 
and what is legislative authority 
matter. 

In the instant bill the Subcommittee 
on Transportation Appropriations has 
undertaken to legislate on certain very 
important matters in an appropriation 
bill, and this gentleman and the chair- 
man of the full committee went to the 
Committee on Rules and said please 
do not protect those items.“ These are 
matters of policy that are already 
written in law. If they do not like it, 
come to the authorizing committee, 
make recommendations to us, and let 
us make changes in the law. In fact in 
one instance we already had voted out 
of our committee, the House had acted 
on Monday to pass legislation to deal 
with one of the matters that was in- 
cluded in this appropriations bill. 

I fully accept the role of the Com- 
mittee on Appropriations in increasing 
or decreasing amounts of money 
within programs, or shifting moneys 
from one to another program. That is 
their authority, that is their responsi- 
bility. But they should not attempt to 
rearrange the basic fundamental law 
as has occurred in a number of in- 
stances, five of which affecting avia- 
tion I objected to, only one of which 


CONGRESSIONAL RECORD—HOUSE 


was left open and subject to a point of 
order. 

But on the, I guess, dominant issue 
that people are concerned about here, 
the self-executing rule, that if you 
vote the rule you vote into place a per- 
manent ban for 2 hours on smoking on 
board aircraft, and Members are con- 
cerned that if we lose the rule then we 
lose the ban on smoking. We will not 
lose the ban on smoking. 

A new rule will be crafted that will 
make in order the ability to deal with 
that issue on its merits alone, not as 
part of the rule, and maybe there 
would even be an opportunity for a 
longer ban on smoking on aircraft if 
we defeat the rule and report out 
something that deals with that issue 
straight up. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 1 
minute to the gentleman from Texas 
(Mr. LELAND]. 

Mr. LELAND. Mr. Speaker, I thank 
the distinguished gentleman for giving 
me this time. 

I say to my colleagues that I am not 
on the Committee on Rules nor am I 
on the Committee on Appropriations. 
I am on the Committee on Energy and 
Commerce and a couple of other com- 
mittees. 

The fact is that on a personal basis I 
have a real problem on airplanes 
where there is smoking. 

Two years ago when Mr. DURBIN of- 
fered his legislation I got up and sup- 
ported it just on impulse from the 
floor, had not intended to speak, but 
got up in the well and pulled out my 
little spray canister, if you will, to 
show to my colleagues how serious 
this matter is to me because I suffer 
from inhaling smoke in closed com- 
partments. 

The air conditioning and other kinds 
of ventilation that is provided on air- 
planes is just not enough. 

Just not long ago, a few months ago, 
I sat just in front of the smoking sec- 
tion on an airplane that was very 
crowded. Having sat there, there were 
people smoking behind me, and I had 
forgotten my spray canister. 

I had to ask the flight attendant to 
bring me a glass of water and a napkin 
in order that I could dip the napkin in 
the water to hold, for almost 2 hours, 
that wet napkin over my face in order 
that I could breathe a little bit. 

I think justice must be done; though 
the Heavens may fall, we must support 
this rule at all costs. 

Mr. SOLOMON. Mr. Speaker, I yield 
1% minutes to the gentleman from 
New Jersey [Mr. HUGHES]. 

Mr. HUGHES. I thank the gentle- 
man from New York for yielding me 
this time. 

Mr. Speaker, I really very reluctant- 
ly today oppose this rule. I do not 
think in my 15 years in the Congress I 
can recall ever coming to this well to 
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oppose any rule of the Committee on 
Rules. 

I regret having to do so today. We 
are not talking just about process, 
though that is important. I think the 
gentleman from California is right. I 
am also about very basic 
equity for the Coast Guard. 

I can see the same thing happening 
to the Coast Guard as happened to 
the Coast Guard last year. I think our 
distinguished chairman of the Coast 
Guard subcommittee, the gentleman 
from Louisiana [Mr. Tauzin], was ab- 
solutely right in asking the Committee 
on Rules to make an exception so he 
could make an amendment that would 
protect that $300 million that we 
expect to come from the Department 
of Defense. 

Now I think it is ludicrous for us to 
be funding Coast Guard from the De- 
partment of Defense, but we are doing 
that. And all the gentleman from Lou- 
isiana [Mr. Tauzrin] wanted to do was 
to insure that if there is any shortfall 
that the Coast Guard would receive it 
from the Department of Transporta- 
tion so that it can carry its various 
missions out. 

I do not have to tell you that we had 
half of our medium endurance cutters 
sitting idle last year. These are the 
vessels that we utilize in drug enforce- 
ment, they were idle because they did 
not have fuel to carry out their mis- 
sion. We are closing down bases 
around this country last year. We just 
had a major spill in Prince William 
Sound and we had one in the Dela- 
ware River and the Coast Guard did 
not have the resources because it did 
not have the equipment, did not have 
the plans in place, did not have the 
rapid response teams, because we had 
cut them out in years past because 
they do not have the moneys to carry 
out their many missions. 

I urge my colleagues to defeat this 
rule. Let us get a rule that will protect 
the Coast Guard. 

Mr. DERRICK. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I urge everyone to vote 
for this rule. 

You know, the rule makes perma- 
nent the 2-hour ban which most of us 
support. There is no problem with 
that. 

The matter of the Coast Guard, we 
all support the Coast Guard, but we 
just cannot have micromanagement of 
programs in these appropriations bills 
and come to the Committee on Rules 
and ask us to do those things. All of 
you, if you would look at it and study 
it, would agree with me and oppose 
the rule on that basis if we had done 
otherwise. 

There are some projects in here. I 
point out that the Committee on 
Public Works and Transportation, 
through no fault of their own, the ex- 
cellent chairman that they have—but 
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the fact of the matter is our members 
have little opportunity to get these 
projects in on a regular basis. 

There was a 5-year period that we 
did not have a bill and then the last 
one we had was in 1987. 

So we are trying to take all of those 
things into consideration. I believe 
taking all of those things into consid- 
eration that we came out with a good 
rule, one that the House should sup- 
port, and I ask you to do so. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, Members have all 
heard this debate by my good friend, 
the gentleman from South Carolina 
(Mr, Derrick]. He said in the begin- 
ning he was chagrined I would be op- 
posed, and he did not think any person 
in the House would. We have heard a 
whole parade of people on both sides 
of the aisle. 

However, let me leave Members with 
one thought: For those Members that 
really support banning smoking on air- 
planes, the American Tobacco Insti- 
tute and the American Tobacco Grow- 
ers are for this rule. Why? I would 
urge Members to vote against this 
rule, and let the authorizing commit- 
tee work their will. Those people that 
oppose smoking on airplanes will have 
their chance to really do something 
for the nonsmokers in America. I urge 
defeat of the rule. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio [Mr. Donatp E. “Buz” LUKENS]. 

Mr. DONALD E. “BUZ” LUKENS. Mr. 
Speaker, | rise in support of the rule that 
allows the amendment by the gentleman from 
Illinois [Mr. DURBIN] in order. This amendment 
would make the ban of smoking 
on all airline flights of 2 hours or less. Two 
years ago we debated the initial smoking ban, 
a rule we today have come to accept as com- 

. The smoking ban has been very ef- 
fective, and it is now the time to make this 
ban permanent. 

| feel very strongly on the issue of subject- 
ing nonsmokers to contaminated air. |, myself, 
have undergone five operations for cancer 
caused in part by the secondhand smoke of 
others. The problem of secondhand smoke is 


tion “represents another contributor to the cu- 
mulative health risk from passive smoking.” 

Now is the time to act. By passing this 
amendment, we will be taking action in the 
best interest of our Nation’s cumulative 
health. There have been numerous reports by 
the American Medical Association, the Ameri- 
can Heart Association, the National Academy 
of Sciences, the National Cancer Institute, and 
the Surgeon General, all of which warn of the 
health risks of smoking on airplanes. To 
ignore these warnings after we have been so 
responsible initiate this ban would be 


wrong. 


Mr. Speaker, | fly weekly back and forth to 
my district in Ohio. The flights | take are less 
than 2 hours, thus all are affected by the 
smoking ban. In my conversations with pas- 
sengers, they overwhelmingly agree that the 
ban is a good thing. Even the smokers, | have 
talked to agree that the ban is not an incon- 
venience. 

Mandating nonsmoking sections in public 
places is our reasonable attempt to assure 
the health of the public. We must further con- 
sider the special circumstances of aircraft and 
permanently ban smoking on ail flights of 2 
hours of less. 

The public is now used to the smoking ban, 
and has come to accept it. The problems of 
initial implementation are over, leaving us only 
with the duty of reimplementing an already ac- 
cepted policy. | strongly urge your support for 
the Durbin amendment to permanently ban 
smoking on all flights of 2 hours or less. 

Mr. DERRICK. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
Sxaccs). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SOLOMON. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
means, and there were—yeas 259, nays 


169, not voting 3, as follows: 

[Roll No. 204] 

YEAS—259 

Ackerman Costello Gibbons 
Akaka Coughlin Gilman 
Alexander Courter Glickman 
Andrews Cox Gonzalez 
Annunzio Coyne Gordon 
Anthony Crockett Gradison 
Aspin Darden Grant 
Atkins de la Garza Gray 
AuCoin DeFazio Green 

DeLay Guarini 
Bates Dellums Hall (OH) 
Beilenson Derrick Hall (TX) 
Bennett Dicks Hansen 
Berman Dingell Harris 
Bevill Dixon Hayes (IL) 
Bilbray Donnelly Hefner 
Bliley Dorgan (ND) Henry 
Bonior Downey Hertel 
Boucher Durbin Hiler 
Boxer Dwyer Hoagland 
Brooks Dymally Hopkins 
Brown (CA) Early Horton 
Bruce Edwards(CA) Houghton 
Bryant Engel Hoyer 
Bunning Erdreich Hubbard 
Burton Evans Ireland 
Bustamante Fascell James 
Byron Fawell Jenkins 
Callahan Johnson (SD) 
Campbell (CO) Feighan Johnston 
Cardin Fields Jones (GA) 
Carr Flake Jontz 
Chandler Flippo Kanjorski 
Chapman Ford (MI) Kaptur 
Clarke Ford (TN) Kastenmeier 
Clay Prank Kennedy 
Coble Frost Kennelly 
Coleman (MO) Gallegly Kildee 
Coleman (TX) Kolbe 
Conte Gaydos Kostmayer 
Conyers Gephardt LaFalce 
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Miller (CA) 
Miller (OH) 
Mineta 


Moakley 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison (CT) 
Mrazek 


Murtha 
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Neal (MA) Sisisky 
Nelson Skeen 
Nielson Skelton 
Oakar Slattery 
Obey Slaughter (NY) 
Olin Slaughter (VA) 
Owens (NY) Smith (FL) 
Owens (UT) Smith (1A) 
Panetta Smith (NE) 
Parris Smith (NJ) 
Pashayan Smith (VT) 
Patterson Spence 
Payne (NJ) Spratt 
Pease 
Pelosi Stark 
Perkins Stenholm 
Pickett Stokes 
Poshard Swift 
Price Synar 
Pursell Tanner 
Quillen Thomas (GA) 
Rangel Torres 
Ray Torricelli 
Regula Traxler 
Richardson Udall 
Rinaldo Unsoeld 
Ritter Vander Jagt 
Rogers osky 
Rose Volkmer 
Rostenkowski Watkins 
Roukema Waxman 
Rowland (GA) Weber 
Roybal Weiss 
Russo Wheat 
Sabo Whittaker 
Sangmeister Whitten 
Sarpalius Wilson 
Sawyer Wolf 
Schaefer Wolpe 
Scheuer Wyden 
Schneider Wylie 
Schroeder Yates 
Schuette Yatron 
Schumer Young (FL) 
Sharp 
Shaw 
NAYS—169 

Gejdenson McEwen 
Gekas McGrath 
Gillmor McMillan (NC) 
Gingrich Michel 
Goodling Miller (WA) 
Goss Molinari 
Grandy Morrison (WA) 
Gunderson Murp! 
Hamilton Neal (NC) 
Hammerschmidt Nowak 
Hancock Oberstar 
Hastert Ortiz 
Hatcher Oxley 
Hawkins 
Hayes (LA) Pallone 
Hefley Parker 
Herger Paxon 
Hochbrueckner Payne (VA) 
Holloway Penny 
Huckaby Petri 
Hughes Pickle 
Hunter Porter 
Hutto Rahall 
Inhofe Ravenel 
Jacobs Rhodes 
Johnson(CT) Ridge 
Jones (NC) Roberts 

h Robinson 
Kleczka Roe 
2 Rohrabacher 
Laughlin Rowland (CT) 
Leach (IA) Saiki 
Lent Savage 
Lewis (FL) 
Lewis (GA) Schiff 
Lightfoot Schulze 
Lipinski Sensenbrenner 
Livingston Shays 
Lowey (NY) Shumway 
Machtley Shuster 
Manton Sikorski 
Marlenee 
Martin (NY) Smith (MS) 
McCandless Smith (TX) 
McCollum Smith, Denny 
MeCurdy (OR) 


Smith, Robert Stump Vento 
(NH) Sundquist Vucanovich 
Smith, Robert Tallon Walgren 
(OR) Tauke Walker 
Snowe Tauzin Walsh 
Solarz Thomas (CA) Weldon 
Solomon Thomas(WY) W. 
rs Towns Wise 
d Traficant Young (AK) 
Stearns Upton 
Studds Valentine 
NOT VOTING—3 
Collins Florio Hyde 
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Messrs. WILLIAMS, MCMILLAN of 
North Carolina, KOLTER, and SI- 
KORSKI changed their vote from 
“yea” to “nay.” 

Messrs. JOHNSON of South Dakota, 
FRANK, WHITTAKER, GILMAN, 
MARTINEZ, and COX changed their 
vote from “nay” to “yea.” 

Mr. PENNY changed his vote from 
“present” to “nay.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


MESSAGE FROM THE 
PRESIDENT 
A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Kal- 
baugh, one of his secretaries. 


REPORT ON RESOLUTION WAIV- 
ING POINTS OF ORDER 
AGAINST CONFERENCE 
REPORT ON H.R. 1278, FINAN- 
CIAL INSTITUTIONS REFORM, 
RECOVERY AND ENFORCE- 
MENT ACT OF 1989, AND 
AGAINST CONSIDERATION OF 
SUCH CONFERENCE REPORT. 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-210) on the reso- 
lution (H. Res. 222) waiving certain 
points of order against the conference 
report on the bill (H.R. 1278) to 
reform, recapitalize, and consolidate 
the Federal deposit insurance system, 
to enhance the regulatory and en- 
forcement powers of Federal financial 
institutions regulatory agencies, and 
for other purposes, and against consid- 
eration of such conference report, 
which was referred to the House Cal- 
endar and ordered to be printed. 


DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, 1990 


Mr. DIXON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 3026), making 
appropriations for the government of 
the District of Columbia and other ac- 
tivities chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 
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30, 1990, and for other purposes; and 
pending that motion, Mr. Speaker, I 
ask unanimous consent that general 
debate be limited to not to exceed 1 
hour, the time to be equally divided 
and controlled by the gentleman from 
New Jersey [Mr. GALLO] and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3026, with Mr. Cooper in the 
chair. 

The Clerk read the title of the bill. 

By unanimous consent, the bill was 
considered as having been read the 
first time. 

The CHAIRMAN. Under the unani- 
mous consent agreement, the gentle- 
man from California, [Mr. Dixon] will 
be recognized for 30 minutes and the 
gentleman from New Jersey [Mr. 
GALLO] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. DIXON]. 

Mr. DIXON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, it is an honor and 
privilege for me to present to this 
House the District of Columbia appro- 
priations bill for fiscal year 1990. I 
want to take this opportunity to ex- 
press my appreciation and thanks to 
the hard working Members of the 
Committee for their diligence and 
dedication in shaping this bill. I espe- 
cially appreciate the assistance of the 
gentleman from New Jersey (Mr. 
Gatto]. He has been of invaluable as- 
sistance and has participated in all of 
our hearings, and I want him and all 
of the other members to know how 
much I appreciate their help. 

The funding in this bill consists of 
two distinct and separate parts: The 
first part is the appropriation of Fed- 
eral funds of $532 million to the Dis- 
trict government; and the second part 
is the appropriation of $3.4 billion 
from the District's treasury for the 
actual operation of the various pro- 
grams. The reason I point this out is 
the make it clear to the Members of 
this House that 85 percent of the Dis- 
trict’s budget is financed entirely with 
local revenues such as taxes, fees and 
other charges, while only 15 percent is 
paid for with Federal funds. In 10 
years, the Federal Government’s per- 
centage has dropped by one-third from 
20 percent in fiscal year 1980 to 14 per- 
cent this year, and the authorized Fed- 
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eral payment level has not been in- 
creased by $1 since fiscal year 1985 
when it was set at $425 million. 

Mr. Chairman, there is something 
fundamentally wrong with the system 
for determining the Federal payment 
level when you have the President’s 
budget increasing each year but that 
same budget excludes an increase for 
the Nation’s Capital. The 638 thou- 
sand residents who call this city their 
home probably wonder where that 
“kinder and gentler” breeze is blowing. 

Be that as it may, Mr. Chairman, it 
is important that Members understand 
the finances of the District of Colum- 
bia government and realize that the 
Federal payment is not a gift; it is a 
payment in lieu of taxes to support 
the many services that are required 
for this city to function as the seat of 
the Federal Government—and that 
Federal funds only make up 15 per- 
cent of the District’s budget. 

It is also important for Members to 
realize that the District is required by 
law to have a balanced budget with 
revenues equal to expenditures. The 
budget as submitted by District offi- 
cials and as recommended by the com- 
mittee is in balance. 


RESIDENCY 

Mr. Chairman, let me touch on a few 
items that are of concern to the Mem- 
bers before I speak to the funding 
levels recommended in the bill. 

Until this past March, the District 
had a residency that required employ- 
ees of the District government to move 
into the city. And there was some valid 
justification for that policy in that it 
provided an employment base and 
studies show that people who live in 
the community where they work take 
pride in their communities and in the 
ease of public safety employees, are 
within a short distance of their places 
of employment in the event they are 
called out in an emergency or for some 
other reason. However, Washington, 
DC should be considered in the con- 
text of the entire metropolitan area. 

So, in last year’s bill, we directed the 
city government to pass a law allowing 
non-residents to be hired by the Dis- 
trict. The law was passed and became 
effective March 16, 1989. The regula- 
tions were submitted to the city coun- 
cil which sent them back to the mayor 
who has since resubmitted them to the 
council where they are awaiting final 
action. 

While these regulations are being 
promulgated, the District is operating 
under interim procedures and hiring 
non-residents, but using a 10 point 
preference system which is applied 
after the person passes the required 
exam and qualifies for the position. 
So, if two people have the same score 
on their exams, the one who exercises 
the “preference” will get 10 additional 
points added to his score and will be 
required to live in the District for at 
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least 5 years. The same applies to pro- 
motions. 

Because the impact of the District’s 
new hiring system is not known, the 
committee has included language on 
page 6 of its report requesting the Dis- 
trict government to provide a report 
by January 1, 1990, explaining the op- 
eration of the system prior to and fol- 
lowing the issuance of final regula- 
tions. The report also requires an as- 
sessment of the impact of the prefer- 
ence system on all affected categories 
of promotions and hires and requests a 
comparison of the impact of the per- 
ference system to the earlier residency 
requirement. 

HOME RULE STUDY 

The second item I want to mention 
concerns a proposal to evaluate the 
District’s home rule institutions to de- 
termine whether improvements are 
warranted. 

Mr. Chairman, the District of Co- 
lumbia is a separate political entity 
which serves not only as the seat of 
the Federal Government but also as 
home to 638 thousand residents. The 
Home Rule Act, which gave local resi- 
dents the power to elect their first 
mayor since 1871, took effect when the 
newly-elected mayor and 13-member 
city council took their oaths of office 
on January 2, 1975. In addition to 
these elected offices, District citizens 
have been electing their 11-member 
school board since 1968 and a nonvot- 
ing delegate to this House since 1970. 

The District has had its present 
home rule system nearly 15 years, and 
the committee is a strong supporter of 
home rule. With 15 years experience, 
the committee believes the mayor and 
council should jointly submit a propos- 
al for an indepth evaluation of the 
city’s structures of government by a 
nationally recognized independent 
firm or research organization to deter- 
mine what is working, what is not 
working, and what if anything should 
be modified. 

The council chairman himself said 
that he was thinking about doing a 
paper on whether his position should 
be one elected by the voters at-large or 
by his peers. 

I personally feel that the city’s cor- 
poration counsel should be an elected 
official rather than appointed by the 
mayor. 

The school board is elected but has 
no taxing authority and the Mayor 
and council can only set the total dol- 
lars but have no say over how these 
funds are spent. 

The criminal justice system is bifur- 
cated in the sense that the President 
appoints the local prosecutor and 
judges but the District is responsible 
for the corrections system. 

Attention has been called recently to 
the city-manager system of local gov- 
ernment versus the present mayor- 
council structure and the advantages 
and disadvantages of each. 
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And when we talk about the Federal 
Government’s financial support of the 
District government, we find that the 
Federal payment authorization has 
not been increased since fiscal year 
1985 when it was set at $425 million 
and the percentage of the District’s 
general fund budget financed by the 
Federal payment has decreased by 
one-third, from 20 percent in fiscal 
year 1985 to 14 percent this year. 

Because of all of these things, to- 
gether with 15 years of experience, we 
are asking the Mayor and council to 
submit a joint proposal to the commit- 
tee with next year’s budget setting 
forth the parameters of an indepth, 
outside evaluation by an independent 
research organization or institute of 
national prominence. We are also 
asking that the proposal include a pro- 
gram for evaluating the report as well 
as the estimated cost for possible Fed- 
eral funding. 

Mr. Chairman, the committee em- 
phasizes that this proposal is not to be 
taken in any way as a retreat on home 
rule or as a comment for or against 
statehood, but rather as an effort to 
determine if improvements should be 
made, 

This is the spirit in which we have 
asked the locally elected executive and 
legislative branches to take the initia- 
tive in developing the proposal. 

FEDERAL FUNDS 

Mr. Chairman, as I mentioned a 
moment ago, in Federal funds we rec- 
ommend a total of $532 million for 
fiscal year 1990. This is the same as 
the budget request but $24.6 million 
below last year’s level. We recommend 
a Federal payment of $430.5 million— 
the same level as the city received for 
fiscal year 1989 and the same as the 
budget request. We also recommend 
$34.7 million to pay for water and 
sewer services furnished to Federal fa- 
cilities. This amount was included in 
the President’s budget as a non-add 
item because the administration con- 
tinues to want the District to set up a 
bureaucracy to start billing the agen- 
cies involved even though the District 
is prohibited by substantive law from 
billing and collecting directly. This 
matter is explained in more detail on 
page 13 of the committee’s report. A 
contribution of $52.1 million is recom- 
mended for the police officers, fire 
fighters, teachers, and judges retire- 
ment funds and $15 million is included 
as a transitional payment for St. Eliza- 
beth’s Hospital in accordance with 
Public Law 98-621. 

DISTRICT FUNDS 

Mr. Chairman, we recommended $3.4 
billion in District funds for the oper- 
ation of the District of Columbia 
during fiscal year 1990. This amount 
consists of $3.3 billion in operating ex- 
penses and $164 million for construc- 
tion projects. The $3.3 billion in oper- 
ating expenses is financed with Feder- 
al funds and with local revenues such 
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as income taxes, property taxes, fines 
and fees. The contruction program of 
$164 million is financed through long/ 
term bonds which the District has 
been authorized to issue since 1985 at 
interest rates lower than those it was 
paying when it had to borrow from 
the Federal Treasury. 
GOVERNMENTAL DIRECTION AND SUPPORT 

For Governmental Direction and 
Support, the bill includes $113 million, 
an increase of $3 million above the 
fiscal year 1989 adjusted appropria- 
tion. The largest program increase for 
the 23 activities included in this cate- 
gory is $656,000 for the Office of Fi- 
nancial Management to upgrade com- 
puter equipment used for various fi- 
nancial management and accounting 
functions. 

ECONOMIC DEVELOPMENT AND REGULATION 

The bill includes $137.9 million, an 
increase of $14.2 million above last 
year’s adjusted appropriation for the 
various agencies and departments 
funded under this appropriation title. 
For the Department of Public and As- 
sisted Housing, we recommend $29.3 
million, which includes an increase of 
$10.9 million for the Tenant Assist- 
ance Program. This increase will pro- 
vide a total of $21 million to qualified 
applicants in various housing assist- 
ance programs, including housing for 
the homeless. 

PUBLIC SAFETY AND JUSTICE 

Under the Public Safety and Justice 
appropriation, the committee recom- 
mends $833 million, an increase of 
$100 million or 13.7 percent above the 
8 l year 1989 adjusted appropria- 

on. 

For the Metropolitan Police Depart- 
ment, we recommend $232 million 
which is $26 thousand above the 
budget request and $25 million higher 
than last year’s appropriation. Includ- 
ed in our recommendation is an in- 
crease of 300 police officers to assist 
the department in its efforts to 
combat increased crime and drug use. 
These 300 additional positions will 
bring the level of sworn police officers 
to 4,380, the highest number of uni- 
formed personnel the department has 
had since 1976, 14 years ago when the 
force was at 4,750. The Congress has 
approved an increase of 500 police offi- 
cers in the past 2 years as District offi- 
cials mount an intensive effort to 
reduce crime. The authorization of an 
additional 700 police officers and Fed- 
eral funding of $23 million for fiscal 
year 1990 is being considered in H.R. 
1502 which passed the House on June 
13 and is pending in the other body. 

Mr. Chairman, the committee is con- 
cerned with the dramatic increase in 
violent crime that has accompanied 
the sharp rise in drug trafficking in 
the District within the past year; how- 
ever, the committee knows that the 
problem is not unique to the District— 
it is a national problem that requires a 
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national solution. And until the Feder- 
al Government completes its compre- 
hensive plan to win the war on drugs 
and puts forth the necessary re- 
sources, local authorities, whether 
here in the District of Columbia or 
back in our home States, will have to 
take the initiative. 

And law enforcement alone is not 
the answer. We must have a wide com- 
munity-oriented education program 
and appeal to traditional family values 
which make drug use unacceptable. 
And for those who persist in traffick- 
ing or abusing drugs, there has to be 
swift and sure punishment. And for 
those who become addicted, it is essen- 
tial that they be placed in substance 
abuse programs so they can once again 
become productive members of socie- 
ty. 

We recommend $100 million for the 
Fire Department, including an in- 
crease of $13 million for pay adjust- 
ments and overtime as well as to up- 
grade ambulance personnel and pro- 
vide paramedic training programs. 

The largest increase in dollars and 
percentage is for the Department of 
Corrections whose budget is $227 mil- 
lion and reflects an increase of $34 
million or 17 percent above the fiscal 
year 1989 adjusted appropriation. This 
allowance will fund 655 new correc- 
tional officers as well as provide addi- 
tional funds for D.C. Code violators 
housed in other facilities. In addition, 
we have added $20 million in borrow- 
ing authority for the new Correctional 
Treatment Facility which is being con- 
structed in the District. The cost of 
this $85 million facility is being shared 
jointly by the Federal Government 
which is paying $50 million in Federal 
funds previously appropriated and $35 
million in long-term borrowings which 
the District will repay over a 20-year 
period. 

PUBLIC EDUCATION SYSTEM 

For the city’s public education 
system, the bill includes $689 million 
which is $68 million higher than their 
1989 appropriation. Mr. Chairman, for 
the Board of Education, we recom- 
mend $501 million for the operation of 
the public school system. Since fiscal 
year 1987, the operating budget for 
public schools has increased by 26 per- 
cent or $104 million—from $397 mil- 
lion to $501 million. In testimony 
before the committee this year, the 
Board stated that it is presently re- 
viewing a report by a committee of 
prominent civic leaders on improving 
the school system. The report makes 
several strong recommendations con- 
cerning the closing of schools and the 
elimination of administrative positions 
as well as the need for additional 
funds. The Board is debating the pro- 
posals and the committee looks for- 
ward to receiving the board’s evalua- 
tion during our hearings on next 
year’s budget. 
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Mr. Chairman, we have included lan- 
guage on pages 39 and 40 of our report 
urging the school board to consider al- 
locating $10 million within existing re- 
sources toward improving the sub- 
standard and unsafe athletic facilities 
and to provide additional counselors 
and other school programs that will 
serve as alternatives to the lure of 
crime and drugs. 

Mr. Chairman, it is my strong belief 
that when the war on drugs is won— 
and there is no doubt whatsoever in 
my mind that we will win—that victo- 
ry will be due in large part to educa- 
tion. I am convinced of that. 

HUMAN SUPPORT SERVICES 

We recommend $826 million for the 
several agencies and programs funded 
under the Human Support Services 
appropriation. The largest part of this 
appropriation is for the Department 
of Human Services where we recom- 
mend $700 million for fiscal year 1990, 
an increase of $89 million or 14.6 per- 
cent above the adjusted appropriation 
for fiscal year 1989. 

Mr. Chairman, we recommend $43 
million, which includes increases of 
$13 million or 43 percent, to cover the 
costs of board and care, residential 
placements, education and medical 
costs in the Foster Care Program. A 
total of $163 million is recommended 
for the Medicare-Medicaid charities 
programs and includes increases of $17 
million over the fiscal year 1989 appro- 
priation. For the Commissioner of 
Public Health, the bill includes $107 
million which includes $4 million for 
an AIDS Intermediate Care Facility 
and $6 million to expand the AIDS 
and substance abuse programs. 

For the Child and Youth Services 
Administration, we recommend $16 
million of which $4 million is for the 
Hurt Home for emotionally disturbed 
children and youth. The bill includes 
$114 million for the Commission on 
Mental Health and $32 million for the 
Alcohol and Drug Abuse Administra- 
tion of which $20 million is for the 
Bureau of Drug Treatment Services 
and $8 million is for the Bureau of Al- 
coholism Treatment Services, includ- 
ing $375 thousand for pregnant moth- 
ers with alcohol problems. 

PUBLIC WORKS 

For the agencies and activities 
funded under the Public Works appro- 
priation, we recommend $224 million, 
an increase of $17 million above last 
year’s allowance of which $14 million 
is for Metrobus and Metrorail, which 
will receive a total of $114 million 
from the District government in fiscal 
year 1990. 

On page 7 of our report, the commit- 
tee has once again called attention to 
the physical condition of the District’s 
taxicabs as well as the quality of serv- 
ice and lack of local geography train- 
ing of many cab drivers. The commit- 
tee has asked for a report on this 
matter by September 30, 1989, and 
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oo report during fiscal year 
990. 
REPAYMENT OF GENERAL FUND DEFICIT 

Mr. Chairman, we are committed to 
reducing the city’s accumulated gener- 
al fund deficit which was $387 million 
at the end of fiscal year 1980 and has 
been reduced to $219 million at the 
end of fiscal year 1988. The committee 
once again recommends that $20 mil- 
lion be set aside to reduce the deficit 
in fiscal year 1990. Since fiscal year 
1980, the District has been able to 
reduce its deficit by $15 million to $20 
million each year except for fiscal year 
1988 when the lower court ruled 
against the city on its telecommunica- 
tions tax. The Lower court’s decision 
has been appealed and the city is 
hopeful that the appellate court will 
allow the city to collect that tax. The 
committee has mandated that $20 mil- 
lion in District revenues be set aside 
cor year until the deficit is eliminat- 

CAPITAL OUTLAY 

A total of $164 million is recom- 
mended to finance 25 projects in the 
District’s Capital Outlay Program. 
The major part of the city’s capital 
program in fiscal year 1990 consists of 
$92 million for the Department of Cor- 
rections to construct a medium securi- 
ty facility and to improve and modern- 
ize its existing facilities. The city’s 
inmate population has soared in 
recent years to the point where there 
are now 10,000 inmates in the custody 
of the Department with another 1,300 
projected in fiscal years 1989 and 1990. 
With the emphasis on law enforce- 
ment and court orders placing ceilings 
on the number of inmates housed, the 
District government is caught between 
a rock and a hard place and is making 
an earnest effort to meet the demand 
for prison space. 

GENERAL PROVISIONS 

Mr. Chairman, this bill includes 
most of the general provisions that 
have been carried for years in the bill 
with only a few exceptions. 

In section 134 we recommend 3 
changes to the District’s lottery which 
was set up in 1982 following a city ref- 
erendum. Certain restrictions were 
palced in the 1982 D.C. Appropriations 
Act as to where the lottery could be 
played and where it could advertise. 
The first change we recommend will 
allow advertising on public transporta- 
tion and at stations and stops. We re- 
ceived testimony that the local Metro 
transportation system has been ac- 
cepting advertising from Maryland 
and New Jersey lotteries, so in fair- 
ness, we felt the restriction should be 
lifted so the District’s lottery will be 
able to advertise on public transporta- 
tion as other lotteries now do. The 
second change removes the prohibi- 
tion so that lottery tickets can be sold 
in Georgetown. We received letters 
from individuals and businesses as well 


August 2, 1989 


as the city council member who repre- 
sents Georgetown asking that the re- 
striction be lifted. We have not 
changed the restriction that prohibitis 
the playing of the lottery on the Fed- 
eral enclave. That restriction remains 
in effect. The third change modifies 
the language to allow charitable orga- 
nizations to sponsor activities for their 
benefit. The lottery has been in oper- 
ation for 7 years and has been success- 
ful in its operations, both from the 
standpoint of the $278 million in reve- 
nues transferred to the District’s gen- 
eral fund and its overall administra- 
tion. 

Mr. Chairman, the most divisive 
issue in our society today is abortions, 
The recent Supreme Court decision in 
Webster versus Reproductive Health 
Services expanded the right of State 
governments to regulate abortions. 
The Supreme Court’s decision is the 
law of this country, and until it is 
changed, we are bound to uphold that 
law. And that is what we do in this 
bill. In section 117 we recommend lan- 
guage that only restricts the use of 
Federal funds for the use of abortions 
except to save the mother’s life, rape, 
incest and ectopic pregnancies. We are 
simply complying with the Supreme 
Court decision. We do not restrict the 
use of local funds; that is a decision 
that is to be made by the local govern- 
ment, just as it is in your home State 
and my home State. All women should 
be treated equally, and just because 
their economic circumstances might 
be such that they cannot afford the fi- 
nancial costs as their more well-to-do 
sisters can, that should not mean that 
they are not entitled to the same med- 
ical treatment as those who can afford 
to pay. 

All I ask is that this House be fair to 
all women and allow locally elected of- 
ficials to decide for themselves and for 
their constitutents whether or not 
public funds should be used for abor- 
tions. 

Those who do not like the Supreme 
Court’s decision should not allow their 
views to punish the less fortunate 
simply because of their economic 
status. 

COMPARISON WITH BUDGET RESOLUTION 

The bill we bring before you is $23 
million below the 302(b) allocation in 
budget authority and $21 million 
below in outlays. These amounts are 
being held in reserve pending the out- 
come or H.R. 1502 which is pending in 
the other body and provides $23 mil- 
lion in Federal funds for 700 addition- 
al police officers. 

APPRECIATION TO MEMBERS 

Mr. Chairman, I again want to com- 
mend the ranking minority member, 
Mr. GALLO, for the outstanding job he 
has done, and I appreicate the consci- 
entious and faithful service of all the 
members of the subcommittee— 

Mr. NATCHER of Kentucky, 

Mr. Srokxs of Ohio, 
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Mr. AuCorn of Oregon, 

Mr. Hover of Maryland, 

Mr. Carr of Michigan, 

Mr. GREEN of New York, and 

Mr. REGULA of Ohio. 

And I would be remiss if I did not 
mention my good friend from Ken- 
tucky, Mr. NatcHer. He has served on 
this subcommittee for 36 years and 17 
of those years he served as the chair- 
man. He is, with all due respect, a con- 
gressman’s congressman. And it is my 
privilege to serve with the gentleman. 

CONCLUSION 

Mr. Chairman, this is a good bill and 
a fair bill. 

The budget is balanced with reve- 
nues equal to budget authority. And 
85 percent of the funds we are appro- 
priating are local revenues rather than 
Federal funds. 

We are below our 302(b) allocations 
in both budget authority and outlays. 

We recommend this bill to the com- 
mittee and respectfully request that it 
be accepted as reported. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. GALLO. Mr. Chairman, I yield 
myself as much time as I may con- 
sume. 

Mr. GALLO. Mr. Chairman, this bill 
is a good bill. It is below the 302(b) al- 
locations in both budget authority and 
outlays with over 80 percent of the ap- 
propriation funded from local reve- 
nues. The Appropriations Committee 
recommends this bill and respectfully 
requests that it be accepted as report- 
ed. 


My first year as a member of the 
Committee on Appropriations has 
been a very educational experience. I 
would like to thank each and every 
member of the Subcommittee on the 
District of Columbia for his assistance 
as my staff and I became acquainted 
with the issues. 

In particular, I’d like to thank 
Chairman Drxon for his assistance. 
Under his leadership, we have worked 
in a bipartisan manner to get the bill 
to this point with a maximum of pro- 
fessionalism and civility. Our work on 
this bill is unselfish—our constituents 
derive no direct benefit other than the 
pride we all should feel in our Nation’s 
Capital. 

And, I would like to thank the 
staff—Mr. Miconi, Mr. Shea, and my 
staff member, Mrs. McMinn. 

As Chairman Drxon has pointed out, 
this bill provides no increase in Feder- 
al reserves to the District. There is, in 
fact, a decrease. 

The bill appropriates $532,310,000 in 
Federal dollars for fiscal year 1990 
which is $24 million less than 1989 and 
well within our 302(b) allocation. 

After a decrease in 1987, the basic 
Federal payment has been held to 
$430,500,000 for the past 3 years. The 
remaining Federal moneys are 
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$34,740,000 in payment for water and 
sewer services to Federal buildings and 
$15,000,000 as a transitional payment 
for St. Elizabeths Hospital. 

Although I do not like to dwell on 
negatives, we have to address the fact 
that too many people in this city are 
losing their lives because of drugs. Too 
many citizens of this city are dying 
violent deaths in the streets; too many 
babies are being born addicted to crack 
and too many children are being aban- 
doned by their mothers and fathers, 

Recognizing that the ultimate re- 
sponsibility lies with the voters of the 
District, the subcommittee looked at 
ways to encourage increased account- 
ability. 

Responding to questions raised 
about the balance of power between 
the Mayor and the Council or between 
the Council and the school board, the 
subcommittee has proposed a study of 
home rule issues—not as a comment 
on home rule itself or on statehood 
but rather an indepth examination of 
local municipal government to see 
what works, what doesn’t work and 
what needs fixing. 

Committee members have been dis- 
turbed by reports that District offi- 
cials have not willingly shared arrest 
and other law enforcement related in- 
formation and records with Federal 
and other law enforcement agencies 
and we noted in the report that we are 
looking to the Council of the District 
of Columbia to pass the legislation, 
that they introduced May 16, 1989, 
calling for corporation and record 
hs among new enforcement agen- 

es. 

I am pleased that the members of 
our subcommittee have provided in 
this bill an incentive to the Metropoli- 
tan Police Department to undergo the 
accreditation process of the Commis- 
sion on Accreditation for Law Enforce- 
ment Agencies. 

As Mr. Fullwood takes over as chief, 
I believe the time is right to have an 
independent outside agency help the 
men and women of the Metropolitan 
Police Department take a good look at 
themselves and set some priorities so 
that they can deal with the serious 
threats that the citizens of this city 
are facing. 

Mr. Chairman, although the sub- 
committee and the committee have re- 
ported out a bill that we consider to be 
complete as reported, I know that 
there will be a number of amendments 
offered—I would like to comment on 
two areas. 

I anticipate that there will be lan- 
guage offered to impose restrictions on 
the decisions of the District elected of- 
ficials to fund abortions. 

We have considered variations on 
this language every year in recent 
memory and each Member of this 
body has a clear record on this issue, 
so the tendency for Members is to vote 
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on this amendment as they have in 
the past. 

But, Mr. Chairman, I strongly urge 
my colleagues to listen to this debate 
and give serious consideration to the 
fact that this is not the same issue as 
it was in the past. 

Since last year when the Congress 
voted to deny the elected officials of 
the District of Columbia that power to 
use local funds to provide abortion 
services, the Supreme Court has 
handed down a major decision which 
gives all of the people through their 
local representatives far greater lati- 
tude in dealing with the abortion ques- 
tion. 

In the words of Chief Justice Rehn- 
quist, “The Constitution does not 
forbid a State or a city from express- 
ing a preference on the issue of abor- 
tion. 

Regardless of your position on abor- 
tion, one thing should be clear—the 
people of the District of Columbia 
have the right to express their prefer- 
ences. 

In the past, a vote to restrict funds 
was considered a vote on the issue of 
abortion. But, supporters this year are 
sending another message to the 
Nation. Vote yes in 1989 and you are 
also voting in opposition to self-deter- 
mination. 

When the Court encourages debate, 
will the Congress say that the citizens 
of the District of Columbia are not en- 
titled to the same right of free expres- 
sion that is afforded to the rest of the 
country? 

Supporters of a congressional man- 
date want to have it both ways—local 
decisionmaking when it supports a 
specific outcome, but local restrictions 
when free expression runs counter to 
the desired outcome. 

If you support the recent Supreme 
Court ruling, you cannot give some 
people the right of free expression and 
then turn around and take it away 
from other people on a selective basis. 

Mr. Chairman, I submit to my col- 
leagues that this year, like it or not, 
we are playing by new rules. And 
under those new rules all of the people 
have a right to free expression on the 
abortion issue. 

Also, Mr. Chairman, there are a 
number of unresolved questions about 
whether or not there is a residency re- 
quirement for people who want to 
work for the District of Columbia gov- 
ernment or its school system. 

Last year, this Congress passed lan- 
guage requiring the District of Colum- 
bia government to adopt and imple- 
ment a preference system that does 
not preclude the hiring or noncity resi- 
dents. 

Frankly, members of the subcommit- 
tee, after listening to testimony by city 
officials and others, have been unable 
to tell if the District of Columbia gov- 
ernment has complied with congres- 
sional directives. 
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On one hand, testimony has been of- 
fered that there is a 10-point prefer- 
ence system that operates not only 
with new hires but with all promo- 
tions. If this is so, the District of Co- 
lumbia government and school system 
are using a preference system which, 
in fact, precludes the hiring of noncity 
residents. Or, in plainer words, the 
District still has a residency require- 
ment. 

On the other hand, testimony has 
been offered that there is no system at 
all because the Mayor and the District 
council have yet to agree on a work- 
able preference system. 

I believe that other subcommittee 
members have been as frustrated as I 
have been about the lact of reliable in- 
formation. 

That is why in our report, our sub- 
committee has directed the District of 
Columbia government to come back to 
us by January 1 with an explanation 
of operations both prior to and follow- 
ing the issuing of final regulations. 

Mr. Chairman, although it is my un- 
derstanding that a number of my col- 
leagues intend to offer amendments to 
this bill and although I look forward 
to the debate on these amendment, I 
believe that our committee has worked 
hard to produce a workable bill and I 
urge its passage as reported. Again I 
want to commend the members of the 
subcommittee and their staff for their 
hard work and I reserve the balance of 
my time. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. DIXON. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
York (Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, my 
colleagues, in their recent decision, the 
Supreme Court stripped women of the 
fundamental right to control their re- 
productive systems, and they mandat- 
ed that authority, that decisionmaking 
ability, to the States. But with the 
Dornan amendment, this Congress 
would go even farther than that, and 
they would strip elected officials at a 
State level, and I am talking about the 
District of Columbia, of the right to 
make basic public-health decisions for 
their citizens. 

Mr. Chairman, this gets far removed 
from the people who it most directly 
affects. 

Mr. Chairman, I would like to ask 
my colleagues if they are aware of the 
kind of people who are affected or 
who would be affected by the Dornan 
amendments. I am talking about poor 
people; I am talking about minority 
people, blacks, Hispanics; I am talking 
about people who are living on $350 a 
month, in a city whose cost of living is 
almost as high as my own city, New 
York City; I am talking about people 
who have kids, who are single moth- 
ers, poor, black, Hispanic, who may be 
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drug addicts, who may be AlDS. af flict- 
ed, who are having trouble coping with 
the complications of life as a single 
mother, trying to find food, shelter, 
clothing for their families. 

Do we really want to tell a single 
mother who is AIDS-afflicted, who is 
going to bear an infant with AIDS or 
an infant addicted to drugs, who is an 
infant that is subject to the most hor- 
rifying mental and physical disabilities 
as a cause of AIDS affliction or drug 
addiction, are we really going to tell 
that woman that as a matter of law 
she cannot get help from the District 
of Columbia that is eager to help her 
achieve her goals, if the goal is to ter- 
minate that preganancy? Are we going 
to tell her that she must bear an 
AIDS-afflicted child or a drug-afflict- 
ed child, an underweight child who is 
almost statistically sure of being men- 
tally and physically incompetent to 
achieve a normal life, a child who will 
cost society in the first couple of 
months of his or her life $200,000 or 
$300,000 or more and will cost society 
perhaps $50,000 or $75,000 a year over 
an entire lifetime, a total cost to socie- 
ty of over $1 million in the course of 
that lifetime, a child who will be a 
burden on the District of Columbia 
community because that million- 
dollar-lifetime cost is not borne by the 
Federal Government? No way. 
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It is borne primarily by the citizens 
of the District of Columbia. 

Already unwanted children in the 
District of Columbia contribute to this 
city’s having the highest infant mor- 
tality in America, the highest infant 
mortality of any city in the developed 
world, across the length and breadth 
of Europe, across Japan, South Korea, 
Hong Kong, Singagpore, Thailand. No- 
where in the developed world is this 
infant mortality rate matched, and 
many of these cities in the developing 
world have far better infant mortality 
records. 

Do we really want to impose this 
burden on these young, teenage moth- 
ers, on single mothers in this District 
at enormous cost to our society in gen- 
eral and the District of Columbia in 
particular? Congress has forbade the 
District of Columbia government to 
act in the best interests of its people. 
Congress has made it illegal for the 
District of Columbia to help its citi- 
zens who need the help the most. 

In 49 other jurisdictions, the State 
can help these people, and in 13 or 14 
States they do pay for abortions which 
Medicaid cannot pay by decree of this 
Congress. 

My colleagues, I do not think that 
this is a role that Congress should 
play. The Supreme Court upheld the 
right of States to determine their own 
funding policies on abortion. Since the 
District of Columbia is treated as a 
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State in almost all other matters, 
there is no logical reason to single out 
abortion funding as an exception to 
our policy. The Supreme Court has 
turned abortion decisions back to the 
States. Why should not the Supreme 
Court be turning abortion decisions 
back to the District of Columbia to let 
them deal with these agonizingly diffi- 
cult situations with as much compas- 
sion and charity as the District can 
muster? 

This policy, the Dornan amendment, 
demeans us all. I urge my colleagues to 
vote against it. 

Mr. GALLO. Mr. Chairman, I yield 2 
minutes to the gentleman from Penn- 
Sylvania [Mr. COUGHLIN], the former 
ranking member of the District of Co- 
lumbia Subcommittee. 

Mr. COUGHLIN. Mr. Chairman, I 
rise to support the fiscal year 1990 
District of Columbia appropriations 
bill, but mostly to compliment the dis- 
tinguished subcommittee chairman, 
Congressman JULIAN DIXON, and rank- 
ing minority member, Congressman 
DEAN GALLO, on a job well done. 

As the ranking minority member on 
this subcommittee for the past 8 years, 
I know too well that this bill is a labor 
of love on the part of the chairman 
and committee members. Nobody gets 
anything out of this bill for his or her 
home district. In fact, the likelihood is 
that you will get beat up and bloodied 
by those who want to vent their spleen 
against the District of Columbia and 
use this bill to do so. I understand that 
there may be some spleen venting 
amendments later this afternoon—and 
I intend to vote for some of them. 
However, I think the House needs to 
recognize that Mr. Drxon and Mr. 
GALLO go through a lot and get back 
precious little. 

The chairman also serves as chair- 
man of the Ethics Committee which 
hasn’t exactly been inactive this 
spring. Even without that assignment, 
being a member of the Defense Appro- 
priations Subcommittee is a full-time 
job in itself. 

The ranking minority member was 
baptised by fire this spring—coming 
on the Appropriations Committee for 
the first time and becoming a ranking 
minority member. In addition, he 
serves on the Budget Committee. 

All of this is on top of the duties and 
responsibilities for their individual 
congressional districts. 

Many thanks to Mr. Drxon and Mr. 
Gatto for taking on a tough job and 
doing it so well. 

Mr. DIXON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the gentleman from 
New Jersey, Mr. Gatto, the ranking 
member of the subcommittee, in his 
comments talked about the abortion 
issue and the recent Supreme Court 
decision in Webster versus Reproduc- 
tive Health Services, and I would cer- 
tainly associate myself with his re- 
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marks as well as with the remarks of 
other Members who will speak in op- 
position to the amendment to be of- 
fered by the gentleman from Califor- 
nia [Mr. Dornan]. 

Let me clarify for Members, during 
general debate, what the situation is. 

The gentleman from California [Mr. 
Dornan] and I have reached an agree- 
ment. I think this is the most divisive 
issue in our society today. I have de- 
bated this issue with the gentleman 
from California [Mr. Dornan] as have 
other members of our committee, for 
several years now. I have lost some- 
times and I have won other times. 

As I understand it, the gentleman 
from California [Mr. DORNAN] has an 
amendment that in essence, would 
amend lines 13 through 22, on page 23 
of the bill that would say, “None of 
the Federal funds provided in this Act 
shall be used to perform abortions 
. J am advised by the Parliamen- 
tarian that Mr. Dornan’s language 
may be subject to a point of order. I do 
not see any reason to raise a point of 
order because the gentleman from 
California [Mr. Dornan] can certainly 
raise this issue at the end of the bill. 

In the interest of time, I will not 
raise a point of order on that issue. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. DIXON. Yes, I am glad to yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, when 
the gentleman read there from the bill 
he talked about none of the Federal 
funds.” I think it is the intention of 
the gentleman from California [Mr. 
Dornan] to knock out the word “Fed- 
eral.” 

Mr. DIXON. I am sorry, the amend- 
ed language would read “none of the 
funds,“ there would be no funds of 
any kind, from any place, at any time 
in fiscal year 1990 for abortions in the 
District of Columbia. That would be 
the thrust of the Dornan amendment, 
and the gentleman from Pennsylvania 
is correct. 

Mr. WALKER. I thank the Chair. 

Mr. DIXON. So at this point we will 
have general debate on the issue. I 
would just point out at this time that 
the new sentence starting in line 19, 
says, Nor are payments prohibited 
for drugs or devices to prevent implan- 
tation of the fertilized ovum, or for 
medical procedures necessary for the 
termination of an ectopic pregnancy.” 

So if we were to accept the Dornan 
language, and I am not trying to get 
into the merits at all, the bill would be 
silent on what we traditionally call 
birth control. 

So just for clarification and to make 
sure there will be no misunderstand- 
ing, the bill would be totally silent on 
that issue, whereas I read the bill now 
to allow payments for birth control. It 
reads, “nor are payments prohibited 
for,” which to me means that pay- 
ments can be used for those purposes. 
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So I just wanted to clear that up for 
all of the Members because I know 
that this will be a lively debate. 

Mr. Chairman, I have no further re- 
quests for time and I reserve the bal- 
ance of my time. 

Mr. GALLO. Mr. Chairman, I yield 4 
minutes to the gentleman from Texas 
(Mr. DeLay]. 

Mr. DELAY. Mr. Chairman, let me 
first start out by saying what I am 
about to say is no reflection on the 
chairman of the subcommittee or its 
ranking member or on the subcommit- 
tee. They have to deal with authoriz- 
ing legislation, and it does not reflect 
on anything that they have done or 
the good work that they have done. 
But Mr. Chairman, I feel very com- 
pelled to come to this well and take a 
minute to reflect on the merits and 
virtues of our Nation’s Capital. 

It is with hesitation that I call this 
city our Nation’s Capital; although 
Washington is undeniably the geo- 
graphic Capital of our great Nation, 
its deservedly tarnished and tainted, 
liberal and corrupt reputation is a dis- 
grace to all Americans. 

I am reminded of an apt quotation 
by Warren Brookes describing the Dis- 
trict: its “* * * bloated, mismanaged, 
and corrupt city governmnent and its 
highest-in-the-Nation spending is the 
paradigm for the monumental failures 
of American liberal social policies,” I 
could not have said it better myself. 

The District is a classic example of 
how simply throwing money at a prob- 
lem produces no resulting solution. Let 
me give a few examples: 

The District spends approximately 
$7,800 per year on each of its students 
in public education—that is nearly 50 
percent above the national rate. Its 
teachers are paid the second highest 
rate in the Nation. Yet, the dropout 
rate is 48 percent—the worst in our 
Nation. SAT scores are the third 
worst. 
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The District spends approximately 
$400 per capita on police and fire pro- 
tection—compare that to Los Angeles 
($180 per capita) or Detroit ($228 per 
capita). Yet, as we all well know, the 
District is commonly called the 
Murder Capital” of our Nation. 

How does the District government 
effectively fight crime? They instigate 
a “cattle roundup” of prostitutes and 
send them headed toward Virginia. 
How productive. Meanwhile, the night 
of the infamous prostitute march, look 
at what happened in the streets of 
Washington—on July 25th, there was 
1 homicide, 22 robberies, 13 assaults, 
43 burglaries, 48 larcenies, 61 thefts 
from autos, 26 stolen cars, 2 stolen 
tags, and 3 stolen bikes—for a total of 
219 radio runs. But no prostitutes. 

The District spends approximately 
2.1 times the State and local average 
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on health and hospital care. Nonethe- 
less, it has the highest infant mortali- 
ty rate in the Nation. 

Mr. Speaker, what is going on here? 
What have we gotten by enacting 
home rule? 

The time has come to really clean up 
the District of Columbia. Let’s either 
revoke or drastically restructure home 
rule—let’s finally help the unfortunate 
3 of this festering liberal hell- 
hole. 

Mr. DIXON. Mr. Chairman, I yield 6 
minutes to the gentleman from Cali- 
fornia [Mr. DELLUMS]. 

Mr. DELLUMS. I thank the gentle- 
man for yielding. 

Mr. Chairman, if I might have my 
distinguished colleague’s attention, 
during the course of this debate we 
will debate the various amendments 
on their merits. But I would like to 
raise one question with my distin- 
guished colleague. That is what was 
his allusion to liberal? I would frame it 
in this context: I find it fascinating 
that the overwhelming majority of my 
colleagues on both sides of the aisle 
applauded the young students who 
risked their lives in Tiananmen Square 
in Beijing to stand up for democratic 
principles, the right of people to ar- 
ticulate whatever political point of 
view they choose to raise. 

That is the beauty and the marvel- 
ous nature of our political system. 
This gentleman from California can 
stand in the well of this body, with a 
very fragile opportunity to express my 
political point of view; and the gentle- 
man from Texas can express his. That 
is what democracy is all about. 

In a moment I want to yield to my 
colleague because I want him to 
defend his challenge of liberal. What 
does that mean? Is that liberal and 
corrupt? Is the gentleman suggesting 
that because one has a political point 
of view that is different from the 
other gentleman, that that is in some 
way bad, evil? What are we communi- 
cating to the American people who ob- 
serve this debate either in person or 
on television? 

My colleagues who represent over 
half a billion human beings in this 
body, we all come here as equals. We 
all have the right to represent our 
point of view. 

My constituency in the Eighth Con- 
gressional District in California is no 
less American than my distinguished 
colleagues. 

And people can come here with dif- 
ferent political views. Please do not 
shake your head, because we are going 
to get into a debate. 

My constituents can see it as well as 
yours. 

I want to yield to my colleague for 
whatever time he may consume to tell 
me why it is in some way negative to 
have a political perspective that is dif- 
ferent from the gentleman's? And why 
is it that he has to characterize liberal 
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as in some way bad? Is that tarnished? 
Is that in some way playing the game 
that we played? 

I remember one of the darkest peri- 
ods of this country’s history, the 
McCarthy era, when we challenged 
people on the basis of their political 
perspective. 

And I would yield to my colleague. 

Mr. DELAY. When? 

Mr. DELLUMS. Sir? 

Mr. DELAY. When would the gentle- 
man yield? 

Mr. DELLUMS. Now. 

Mr. DELAY. Mr. Chairman, will the 
gentleman yield? 

Mr. DELLUMS. I yield to the gentle- 
man from Texas. 

Mr. DELAY. I appreciate the gentle- 
man for yielding. 

The gentleman, whenever liberal 
policies are critized, the gentleman im- 
mediately jumps up and yells “red- 
baiting, red-baiting, it is un-American 
because you are questioning liberal 
policies.” If the gentleman does not 
know the definition of liberal, I could 
spend 30 minutes here talking about 
policies that throw money heavily at 
different kinds of programs, programs 
that keep poople in a culture that do 
not allow them to come out of that 
culture because it keeps them tied and 
dependent on the public dole. That is 
liberal policies that have been going 
on in this country for 30 years and did 
not work and this city is a perfect ex- 
ample that those policies do not work. 

Mr, DELLUMS. Mr. Chairman, I will 
yield back to the gentleman, but I 
would like to reclaim my time. 

The question that I am raising with 
my colleague is this—and he has not 
answered the question—is it not appro- 
priate for people to have different po- 
litical points of view? 

Mr. DELAY Absolutely. 

Mr. DELLUMS. Is that not what our 
democracy is all about? 

Mr. DELAY. It is absolutely appro- 
priate for people to have different 
views, as we have always had different 
views, and I am not questioning the in- 
tegrity of liberals in their particular 
view. 

What I am making a statement is 
that liberal policies have failed and we 
need to try something different. 

Mr. DELLUMS. Mr. Chairman, I ap- 
preciate the gentleman's clarification: 
On the question of policy, we can 
debate, but on the issue of people's 
rights to have their political perspec- 
tive, the gentleman suggests there is 
no debate. 

Mr. GALLO. Mr. Chairman, I yield 4 
minutes to the gentleman from Virgin- 
ia (Mr. Parris]. 

Mr. PARRIS. I thank the gentle- 
man. 

Mr. Chairman, I am very much con- 
strained to get into this recent discus- 
sion that my friend from California, 
the chairman of the committee, had 
with the gentleman from Texas, I will 
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simply say as an aside: I believe that 
the genius of the American political 
system is the efficiency and the ac- 
countability that comes with the two- 
party system. And when the majority 
stacks the committee memberships 
around here and when it has 34 years 
of continuous arrogance of majority 
power, when it rewrites the rules and 
utilizes every possible parliamentary 
maneuver to stifle the rights of the 
minority, then it has done something 
to the process. 

But that is not the subject of debate 
for today. 

What we are here to talk about 
today is this bill. Much in this bill is 
good. I extend my sincere appreciation 
to the members of this committee for 
its hard work. But if the historic 
precedents taught us anything, it 
would lead us to believe and to expect 
that there will be, once again, at- 
tempts to limit the debate on this 
measure. We have seen it time after 
time in this session of the Congress 
and in the 16 years that I have been 
around here, where we have motions 
to rise. There will be at least five, if 
not more, but at least five important 
amendments to this bill. We have 
heard some considerable discussion 
about an amendment from the gentle- 
man from California [Mr. Dornan] in 
regard to abortion. We have heard an 
allusion by the gentleman from Texas, 
[Mr. DeLay] to the problems of the 
ladies of the night. And there will be 
given the opportunity for what is eu- 
phemistically referred to a “hookers 
on parade” amendment. 

We will hear some discussion about 
the residency requirements and 
whether that is good or whether that 
is bad. 

We will hear Mr. SMITH suggest that 
reporting crime statistics and informa- 
tion-sharing is an important part of 
the criminal penal justice system of 
this city. And I am told that we will 
hear an amendment and a debate on 
an amendment by Mr. Burton of Indi- 
ana on the sense of the Congress that 
this city is not exactly Camelot at the 
moment and we ought to look at it ina 
very difficult, penetrating way to see if 
we can improve the Nation’s capital 
which we all cherish so very much. 

Mr. Chairmam, the one amendment 
that I would bring to this body for se- 
rious consideration, and I sincerely 
hope that we have that opportunity, is 
the one on residency. 
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Mr. Chairman, I would want my col- 
leagues to listen to this debate very 
carefully because we are going to have 
to debate not one but two or three mo- 
tions to rise, in order to have an op- 
portunity to address our intention, as 
a body, to these important matters. 
My amendment is exactly the same 
one that passed last year by a vote of 
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246 to 163. Almost 60 percent of the 
Members of this body voted for this 
same amendment, identical in purpose, 
almost identical in language last year. 
I suggest to those Members who may 
be listening to the leadership on one 
or the other side of the aisle, it will be 
rather difficult to explain to somebody 
why a particular Member voted for it 
last year and that Member is against it 
this year, if that is what any Member 
is going to do. 

Let me say this is not a home rule 
issue. This is an issue of public safety 
and education. Do not let anyone blow 
smoke at Members, that we are trying 
to do something to the District of Co- 
lumbia that we do not have the au- 
thority to do. If Members do not be- 
lieve that, go read article I, section 8, 
clause 17 of the Constitution. There is 
a Constitution right over there. 

I thank the chairman very much for 
his effort. I look forward to this 
coming debate. 

Mr. DIXON. Mr. Chairman, I yield 3 
minutes to the gentleman from the 
District of Columbia [Mr. Fauntroy]. 

Mr. FAUNTROY. Mr. Chairman, I 
had not intended to speak during the 
course of general debate, but inas- 
much as we have had a summary given 
of what we can expect in terms of 
debate on amendments, I do want to 
point out that we are now in for a 
number of arguments that are cute 
but not correct. Everything that is 
cute is not correct. 

Members will hear arguments that 
actually we ought to ban the use of 
local funds by the District of Colum- 
bia government for abortions, That is 
a cute argument, but it is not correct. 
It is not correct that, particularly 
after the Supreme Court decision of 
last month, that there should be an 
unwarranted interference with States’ 
rights. The people of the District of 
Columbia have the right to decide 
what they do with their local money. 

The arguments that Members hear 
are cute but they are not correct. 
Members will hear that we need to 
deny District residents the ability to 
implement a preferential hiring 
system, one which the Congress itself 
mandated through the appropriation 
of last year. That is a cute argument, 
but it is not correct. 

Believe me, those who make these 
incorrect arguments with cute state- 
ments such as that from the gentle- 
man from California only a moment 
ago in the well, are sincere but they 
are sincerely wrong. A person can be 
sincere and sincerely wrong. Hitler was 
sincere, but he was sincerely wrong. 
The Ku Klux Klan is sincere, but it is 
sincerely wrong. Ronald Reagan was 
sincere when he said that if we give 
away $750 billion in tax revenue and 
increase our military spending to $2.3 
trillion we can balance the budget. He 
was sincere, but he was sincerely 
wrong. 
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I hope during the course of the 
action on the amendments, Members 
will do what is right because it is right, 
that they will see through all these 
cute arguments, to act correctly, and 
that they will dismiss those who are 
sincerely wrong about the nature of 
our democracy in this country and 
about the injustice heaped upon only 
the residents of the District of Colum- 
bia in this entire country with respect 
to our self-determination. 

Mr. GALLO. Mr. Chairman, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Chairman, I promised our distin- 
guished speaker here who is truly a 
gentleman and a friend and entitled to 
all the respect that any colleagues can 
muster in this House, that we would 
have a high caliber debate here today. 

I know the press had a lot of fun 
with the trial by trek, the hooker hike, 
the prosty parade. It broke my heart 
to see that, as a father of five, three 
are daughters, grandfather of seven, 
four are daughters, those are some- 
body’s daughters who marched across 
the bridge. Some mother put a lot of 
love in those kids when they were 
young. Perhaps in some cases they did 
not get love. The District of Columbia 
did take a lot of beating, but I did not 
write the Constitution, and if Virginia 
had not returned the part of the Dis- 
trict diamond shape, they would be 
marching into another part of Virginia 
across the river. If we had given back 
part of Maryland where most of the 
small homes and apartments are, we 
would have a Federal enclave and 
worry about people wanting a vote 
who are full-time hotel residents in 
the few apartment buildings interwo- 
ven with apartment buildings. 

However, my good friend from New 
York (Mr. ScHeveEr], a friend, we have 
traveled everywhere together from the 
streets of Hanoi to assess starvation. 
He said my amendment demeans the 
District. It does not demean the Dis- 
trict. What demeans the District is 
what President Bush wrote to the dis- 
tinguished chairman about today, and 
I know the gentleman from California 
(Mr. Drxon], I am not reading private 
mail, but he sent me a copy. 

“Dear Julian, the House will soon 
consider,“ —-happens to be today, the 
day the letter is dated - the District 
of Columbia appropriations bill for 
fiscal year 1990. If the bill presented 
to me permits the use of appropriated 
funds to pay for abortions, other than 
those where the life of the mother 
would be endangered if the fetus were 
carried to term”—and those are the 
words I prefer, and Mr. NIcKLESs in the 
other body and Mr. HUMPHREY in the 
other body will take care of that and 
fix it up, and he goes on to say, “If 
that is not the case, I will veto the bill. 
I urge the Congress to vote to protect 
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2 lives of America’s unborn chil- 
m,” 

When I first won a primary in 1976, 
our beautiful Bicentennial year, I 
came back here as we do in both par- 
ties, to a seminar. Driving to the air- 
port, and hoping to get home for the 
Fourth of July, on the evening of July 
3d, I heard that more babies were 
aborted in the District than were al- 
lowed to be born alive, and that has 
been an unbroken record of disgrace 
pe 14 years. 1989 will probably make 
t15. 

The District of Columbia has three 
times as many abortions prorated than 
any other municipality in the country. 
By their own statistical extracts, the 
District in 1986, before my amendment 
took effect, aborted 3,599 babies. But 
that is all right, with private funds. 
The Goodmacher Institute says an- 
other 19,942 were aborted. That is 
from the front page of USA Today. 

Half of the women getting abortions, 
two more statistics, half of the women 
getting more abortions in the District 
have already had one abortion. Almost 
20 percent, 19 percent have had 2 or 3 
or more abortions. Whether we com- 
mingle the funds with Federal money 
or take out the Federal money, those 
Members on what we like to choose to 
call the pro-life side of the issue, be- 
lieve this is an issue of such over- 
whelming conscience, that although 
each side responds to a constituency 
for Members, it is a deep issue, be- 
cause we believe human souls are at 
stake. 

The CHAIRMAN. The gentleman 
from California [Mr. Drxon] has 3 
minutes remaining and the gentleman 
from New Jersey [Mr. Gatto] has 6 
minutes remaining. 

Mr. DIXON. Mr. Chairman, I yield 2 
minutes to the distinguished chairman 
of the Committee of the Budget, the 
gentlemen from California [Mr. Pa- 
NETTAI. 

Mr. PANETTA. Mr. Chairman, as I 
have on the other appropriations bill, 
I want to remark on how the bill 
meets to targets contained within the 
budget resolution. This bill, the llth 
appropriations bill for fiscal year 1990 
be considered by the House. Again, we 
have provided a “Dear Colleague” 
letter. 

In brief, the bill provides $537 mil- 
lion in discretionary budget authority 
and $559 million in discretionary out- 
lays as compared with the 302(b). This 
bill is under those targets by $23 mil- 
lion in budget authority and $21 mil- 
lion in outlays. 

The bill, without question, conforms 
with the targets that were established 
in the budget resolution in the biparti- 
san agreement, and therefore, there 
are no Budget Act points of order 
against this bill. 

I want to commend my colleague, 
the gentleman from California, for the 


18162 


work that has been done here, as well 
as the ranking member on the Repub- 
lican side for the job they have done 
in not only bringing this bill to the 
floor in a timely fashion, but as impor- 
tantly, meeting the targets laid out in 
the budget resolution and in the bipar- 
tisn agreement. 

Mr. Chairman, | rise to address the budget- 
ary status of the District of Columbia Appro- 
priations bill—the 11th appropriation bill for 
fiscal year 1990 to be considered by the 
House. In addition, | have provided a Dear 
Colleague” to all Members compariing the bill 
before us today to the budget resolution. 

In total, the bill provides $537 million in dis- 
cretionary budget authority and $559 million in 
estimated discretionary outlays. As compared 
with the discretionary 302(b) subdivision for 
this subcommittee, the bill is under the targets 
by $23 million in budget authority and $21 mil- 
lion in outlays. This bill, therefore, conforms to 
the 1990 budget resolution and the bipartisan 
agreement worked out with the White House. 
As a result, there are no Budget Act points of 
order against this bill. 

| commend the gentleman from California, 
the chairman of the subcommittee, for bring- 
ing this bill to the floor in a timely fashion and 
| am pleased to bring this information to the 
attention of the members. 

COMMITTEE ON THE BUDGET, 
Washington, DC, July 31, 1989. 

DEAR COLLEAGUE: Attached are fact sheets 
on H.R. 3014, Legislative Branch Appropria- 
tions bill; H.R. 2991, Departments of Com- 
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations bill; H.R. 
2990, Labor, Health and Human Services, 
and Education and Related Agencies Appro- 
priations bill; H.R. 3026, District of Colum- 
bia Appropriations bill; and H.R. 3015, De- 
partment of Transportation and Related 
Agencies Appropriations for fiscal year 
1990. These bills are scheduled for floor 
action this week, thus completing 12 of the 
13 annual appropriations bills before the 
August district work period. 

These bills, as reported, are below the 
amounts assumed in the 1990 Budget Reso- 
lution and the Bipartisan Budget Agree- 
ment. I commend the Appropriations Com- 
mittee for their prompt action on the regu- 
lar appropriations bills and look forward to 
working with the Committee on the confer- 
ence reports. 

I hope this information will be helpful to 
you. 


Sincerely, 
LEON E. PANETTA, 
Chairman. 
Attachments. 
[FACT SHEET] 


H.R. 3026, DISTRICT OF COLUMBIA APPRO- 
PRIATIONS BILL, FiscaL Year 1990 (H. 
Rept. 101-186) 

The House Appropriations Committee re- 
ported the District of Columbia Appropria- 
tions Bill for Fiscal Year 1990 on Thursday, 
July 27, 1989. This bill is scheduled for floor 
action on Wednesday, August 2. 

COMPARISON TO THE 302(B) SUBDIVISION 

The bill provides $537 milllion of discre- 
tionary budget authority, $23 million less 
than the appropriations subdivision for this 
subcommittee. The Budget Act provides a 
point of order if the target for discretionary 
budget authority is breached. Since it is not, 
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there is no such point of order against this 
bill. The bill is $21 million under the subdi- 
vision for estimated discretionary outlays. A 
detailed comparison of the bill to the spend- 
ing and credit subdivisions follows: 


COMPARISON TO SPENDING ALLOCATION 
[in millions of dollars) 


COMPARISON TO CREDIT ALLOCATION 
The bill provides no credit activities. 
Pursuant to Section 302(b) of the 1974 

Budget Act as amended by P.L. 99-177 

(Gramm-Rudman-Hollings), the Commit- 

tees of the House are required to subdivide 

the spending authority and credit authority 
allocated to them in the Budget Resolution 

for Fiscal Year 1990 (shown in H. Rept. 101- 

50). The Appropriations Committee report- 

ed its 302(b) subdivisions on June 21, 1989 

(H. Rept. 101-97). These subdivisions are 

the official scorekeeping targets for appro- 

priations subcommittees. 

The following are the major program 
highlights for the District of Columbia Ap- 
propriations Bill for FY 1990, as reported: 


PROGRAM HIGHLIGHTS 
[in millions of dollars) 


Mr. GALLO. Mr. Chairman, I yield 3 
minutes to the gentleman from Missis- 
sippi [Mr. SMITH]. 
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Mr. SMITH of Mississippi. Mr. 
Chairman, I thank the gentleman for 
yielding this time to me. 

First, Mr. Chairman, I would like to 
say thank you to the chairman of the 
committee, the gentleman from Cali- 
fornia [Mr. Drxon] and the ranking 
member, the gentleman from New 
Jersey [Mr. Gatto], for hearing me 
whenever I testified before the com- 
mittee on the Duncan ordinance. 

I rise today not to chastise anybody 
but to support the District of Colum- 
bia law enforcement agencies and the 
Federal Bureau of Investigation. 
Having served 23 years in the criminal 
justice field and having been a sheriff 
and a chief of police, I know it is im- 
portant to exchange criminal justice 
information. 

The District of Columbia is the only 
place in the Nation that does not for- 
ward fingerprints and indentification 
data to the FBI. I know that the com- 
mittee worked hard to change this and 
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to put in their language what the law 
was for, that it was based on a recom- 
mendation of the committee that was 
organized to develop recommendations 
to address problems that occurred 
from the use of police arrest records in 
discrimination. But this is what has 
happened today: It goes on to say that 
they were later told that Public Law 
99-169 permits Federal law enforce- 
ment agencies to get that information. 
Well, it does not. 

Under a District of Columbia court 
decision in 1975, Utz versus Cullinane, 
they address that, and they said that 
although the Duncan ordinance ap- 
pears on its face to accord adults less 
protection than it accords juveniles, it 
nevertheless prevents the routine dis- 
semination of adult arrest records to 
the FBI. 

So we are going to offer an amend- 
ment in a few minutes to the District 
of Columbia appropriation bill, and I 
hope the members of the committee 
on both sides will listen to it. Gary 
Hankins, the president of the Frater- 
nal Order of Police in the District of 
Columbia, testifying on the Senate 
side recently, said, and I quote from 
his Senate testimony: 

In essence, the District has become a sanc- 
tuary for drug dealers and felons who are 
wanted in other States because our city does 
not share its arrest information with the 
FBI. We are the only large jurisdiction that 
does not cooperate with this highly effec- 
tive branch of the government. 

So simply, my amendment deals 
with the fact that the District of Co- 
lumbia police department, the police 
officers in this city, want to be able to 
send arrest records, fingerprint data 
and other information to the FBI to 
be compared with criminals from 
across the country who commit drug 
crimes, who commit murders, who 
commit strings of robberies, bank rob- 
beries and other crimes. This is a very 
simple change in the ordinance. 

It has been stated that the District 
of Columbia just recently, on May 16, 
brought up an ordinance to repeal the 
Duncan ordinance, but it has sat there 
since May 16 with no committee action 
or anything else. 

Mr. Chairman, I simply say to my 
colleagues on both sides that since 
May 16 we have had 90 murders in the 
District of Columbia, I think the citi- 
zens in the District of Columbia and 
the Members of Congress are entitled 
to be sure that that information can 
be exchanged. 

Mr. GALLO. Mr. Chairman, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Last year when this bill was before 
the House, we adopted language in 
this bill that was drug-free workplace 
language. Ultimately that language 
was folded into the general govern- 
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ment provisions, but still, of course, it 
was provided that the District of Co- 
lumbia needed to develop written poli- 
cies for all its employees for a drug- 
free workplace. 

I would like to ask the distinguished 
chairman of the committee this ques- 
tion: When I looked through the com- 
mittee report, I saw no report lan- 
guage with regard to the drug-free 
workplace. There was some language 
about providing for drug-free schools. 
I wonder if the gentleman could 
report to me what the committee 
knows about the District of Columbia 
government’s compliance with the 
drug-free workplace provision. 

Mr. Chairman, I am glad to yield to 
the gentleman from California for a 
reply. 

Mr. DIXON. Mr. Chairman, I will 
say to the gentleman from Pennsylva- 
nia [Mr. WALKER] that in the commit- 
tee we did have testimony on the drug 
problem in Washington. Quite frank- 
ly, we did not ask nor did I ask about 
the implementation of any specific 
program. I assumed that the rules and 
regulations of the D.C. government 
prohibit the use of drugs or being 
under the influence of drugs in the 
workplace, but between now and the 
time this bill comes back from confer- 
ence I will inquire specifically as to 
what they are doing to implement a 
specific program for a drug-free work- 
place for district employees. 

Mr. WALKER. Mr. Chairman, I ap- 
preciate that, and I thank the gentle- 
man for the information, because 
there are, of course, required to do a 
number of things under both the pro- 
visions of the law in the appropria- 
tions bill last year and also under the 
Omnibus Drug Act. It is my under- 
standing at this point that they may 
not have implemented those policies, 
and I would be appreciative of the gen- 
tleman’s finding out just exactly 
where we are. 

Mr. GALLO. Mr. Chairman, I yield 1 
minute to the gentlewoman from 
Nevada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Chairman, 
I thank the gentleman for yielding 
time to me. 

Mr. Chairman, the committee-re- 
ported D.C. appropriation bill would 
repeal the pro-life Dornan amendment 
which was enacted in 1988. To prevent 
this, the gentleman from California 
[Mr. Dornan] is again going to offer 
his Hyde-type amendment to bar the 
District of Columbia from using funds 
appropriated by Congress to fund 
abortion on demand. Like the Hyde 
amendment, the Dornan amendment 
would not prevent funding of emer- 
gency treatments for victims of rape, 
nor does the Dornan amendment pre- 
vent operations for tubular pregnan- 
cies. 

As has been mentioned, President 
Bush has sent a letter to the chairman 
of the subcommittee of the Committee 
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on the District of Columbia that states 
that if the bill is presented to him that 
permits the use of appropriated funds 
to pay for abortions other than those 
where the life of the mother is endan- 
gered if the fetus were carried to term, 
he will veto it. I join the President, 
and I urge my colleagues to vote to 
protect the lives of America’s unborn 
children. I ask the Members to sup- 
port the Dornan amendment. 

Mr. AuCOIN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. VUCANOVICH. I yield to the 
gentleman from Oregon if I have time. 

Mr. AuCOIN, Mr. Chairman, in look- 
ing at the language of the Dornan 
amendment, I see that the exception 
concerning the safety of the life of the 
mother is stricken. Does the gentle- 
woman agree with language that is 
that severe? 

Mrs. VUCANOVICH. I am sorry, but 
I did not understand the gentleman, 

Mr. AuCOIN. There is no protection 
against instances where the life of the 
mother is at stake. 

The CHAIRMAN. The time of the 
gentlewoman from Nevada IMrs. 
VuUcANOVICH] has expired. 

Mr. DIXON. Mr. Chairman, I will 
yield my 1 remaining minute to the 
gentlewoman from Nevada ([Mrs. 
VUCANOVICH]. 

Mr. SMITH of New Jersey. Mr. 
Chairman, will the gentlewoman 
yield? 

Mrs. VUCANOVICH. I yield to the 
gentleman from New Jersey. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I think, regrettably, that 
the gentleman from Oregon [Mr. 
AuCor1n] knows very well what game is 
being played. That is that in order to 
offer this amendment, a no-life-for- 
the-mother exception needs to be 
taken out of the bill. There needs to 
be no-life-for-the-mother language. 
We have in the past, with the Hyde 
amendment and with the Treasury 
and Postal amendments, and all the 
other limitation amendments we have 
offered in the past either put back in 
conference the language or through a 
unanimous-consent request put that 
specific exception in. So I would sug- 
gest that even though on its face we 
are not having a life-of-the-mother ex- 
ception, it will happen in conference, 
just like it did last year. 

The CHAIRMAN. All time for gen- 
eral debate has expired. 

The Clerk will read. 

The Clerk read as follows: 

H. R. 3026 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the District of Columbia for the 
fiscal year ending September 30, 1990, and 
for other purposes, namely: 
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FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA 

For payment to the District of Columbia 
for the fiscal year ending September 30, 
1990, $430,500,000: Provided, That none of 
these funds shall be made available to the 
District of Columbia until the number of 
full-time uniformed officers in permanent 
positions in the Metropolitan Police Depart- 
ment is at least 3,880, excluding any such of- 
ficer appointed after August 19, 1982, under 
qualification standards other than those in 
effect on such date. 


FEDERAL PAYMENT FOR WATER AND SEWER 
SERVICES 

For payment to the District of Columbia 
for the fiscal year ending September 30, 
1990, in lieu of reimbursement for charges 
for water and water services and sanitary 
sewer services furnished to facilities of the 
United States Government, $34,740,000, as 
authorized by the Act of May 18, 1954, as 
1 (D.C. Code, secs. 43-1552 and 43- 


FEDERAL CONTRIBUTION TO RETIREMENT 
FUNDS 


For the Federal contribution to the Police 
Officers and Fire Fighters’, Teachers’, and 
Judges’ Retirement Funds, as authorized by 
the District of Columbia Retirement 
Reform Act, approved November 17, 1979 
(93 Stat. 866; Public Law 96-122), 
$52,070,000. 


TRANSITIONAL PAYMENT FOR SAINT 
ELIZABETHS HOSPITAL 


For a Federal contribution to the District 
of Columbia, as authorized by the Saint 
Elizabeths Hospital and District of Colum- 
bia Mental Health Services Act, approved 
November 8, 1984 (98 Stat. 3369; Public Law 
98-621), $15,000,000. 

CRIMINAL JUSTICE INITIATIVE 

The $50,000,000 previously appropriated 
under “Criminal Justice Initiative” for the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, and September 30, 1989, for 
the design and construction of a prison 
within the District of Columbia shall 
remain in the United States Treasury and 
shall be transferred to the District of Co- 
lumbia government only to the extent that 
outstanding obligations are due and payable 
to entities other than agencies and organiza- 
tions of the District of Columbia govern- 
ment, and payments to such agencies and 
organizations may be made only in reim- 
bursement for amounts actually expended 
in furtherance of the design and construc- 
tion of the prison: Provided, That construc- 
tion may not commence unless access and 
parking for construction vehicles are provid- 
ed solely at a location other than city 
streets: Provided further, That District offi- 
cials meet monthly with neighborhood rep- 
resentatives to inform them of current 
plans and discuss problems: Provided fur- 
ther, That the District of Columbia shall op- 
erate and maintain a free, 24-hour tele- 
phone information service whereby resi- 
dents of the area surrounding the new 
prison, can promptly obtain information 
from District officials on all disturbances at 
the prison, including escapes, fires, riots, 
and similar incidents: Provided further, 
That the District of Columbia shall also 
take steps to publicize the availability of 
that service among the residents of the area 
surrounding the new prison. 


DIVISION OF EXPENSES 


The following amounts are appropriated 
for the District of Columbia for the current 


18164 


fiscal year out of the general fund of the 
District of Columbia, except as otherwise 
specifically provided. 

GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, 
$112,971,000: Provided, That not to exceed 
$2,500 for the Mayor, $2,500 for the Chair- 
man of the Council of the District of Co- 
lumbia, and $2,500 for the City Administra- 
tor shall be available from this appropria- 
tion for expenditures for official purposes: 
Provided further, That any program fees 
collected from the issuance of debt shall be 
available for the payment of expenses of 
the debt management program of the Dis- 
trict of Columbia: Provided further, That 
notwithstanding any other provision of law, 
there is hereby appropriated $6,726,000 to 
pay legal, management, investment, and 
other fees and administrative expenses of 
the District of Columbia Retirement Board, 
of which $818,000 shall be derived from the 
general fund and not to exceed $5,908,000 
shall be derived from the earnings of the 
applicable retirement funds: Provided fur- 
ther, That the District of Columbia Retire- 
ment Board shall provide to the Congress 
and to the Council of the District of Colum- 
bia a quarterly report of the allocations of 
charges by fund and of expenditures of all 
funds: Provided further, That the District of 
Columbia Retirement Board shall provide 
the Mayor, for transmittal to the Council of 
the District of Columbia, an item account- 
ing of the planned use of appropriated 
funds in time for each annual budget sub- 
mission and the actual use of such funds in 
time for each annual audited financial 
report: Provided further, That of the 
$150,000 appropriated for fiscal year 1990 
for Admission to Statehood, $75,000 shall be 
for the Statehood Commission and $75,000 
shall be for the Statehood Compact Com- 
mission: Provided further, That the District 
of Columbia shall identify the sources of 
funding for Admission to Statehood from its 
own locally-generated revenues: Provided 
further, That no revenues from Federal 
sources shall be used to support the oper- 
ations or activities of the Statehood Com- 
mission and Statehood Compact Commis- 
sion: Provided further, That no part of these 
funds shall be used for lobbying to support 
or defeat legislation pending before Con- 
gress or any State legislature. 

Economic DEVELOPMENT AND REGULATION 


Economic development and regulation, 
$137,913,000: Provided, That the District of 
Columbia Housing Finance Agency, estab- 
lished by section 201 of the District of Co- 
lumbia Housing Finance Agency Act, effec- 
tive March 3, 1979 (D.C. Law 2-135; D.C. 
Code, sec. 45-2111), based upon its capabil- 
ity of repayments as determined each year 
by the Council of the District of Columbia 
from the Agency’s annual audited financial 
statements to the Council of the District of 
Columbia, shall repay to the general fund 
an amount equal to the appropriated admin- 
istrative costs plus interest at a rate of four 
percent per annum for a term of 15 years, 
with a deferral of payments for the first 
three years: Provided further, That notwith- 
standing the foregoing provision, the obliga- 
tion to repay all or part of the amounts due 
shall be subject to the rights of the owners 
of any bonds or notes issued by the Agency 
and shall be repaid to the District of Colum- 
bia government only from available operat- 
ing revenues of the Agency that are in 
excess of the amounts required for debt 
service, reserve funds, and operating ex- 
penses: Provided further, That upon com- 
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mencement of the debt service payments, 
such payments shall be deposited into the 
general fund of the District of Columbia: 
Provided further, That up to $275,000 
within the 15 percent set-aside for special 
programs within the Tenant Assistance Pro- 
gram shall be targeted for the single-room 
occupancy initiative. 
PUBLIC SAFETY AND JUSTICE 


Public safety and justice, including pur- 
chase of 130 passenger-carrying vehicles for 
replacement only for police-type use and 29 
additional passenger-carrying vehicles for 
fire-type use without regard to the general 
purchase price limitation for the current 
fiscal year, $833,206,000: Provided, That the 
Metropolitan Police Department is author- 
ized to replace not to exceed 25 passenger- 

vehicles and the Fire Department 
of the District of Columbia is authorized to 
replace not to exceed five passenger-carry- 
ing vehicles annually whenever the cost of 
repair to any damaged vehicle exceeds 
three-fourths of the cost of the replace- 
ment: Provided further, That not to exceed 
$500,000 shall be available from this appro- 
priation for the Chief of Police for the pre- 
vention and detection of crime: Provided 
further, That not to exceed $26,000 shall be 
available solely for an accreditation study of 
the Metropolitan Police Department by a 
recognized law enforcement accreditation 
organization: Provided further, That funds 
appropriated for expenses under the Dis- 
trict of Columbia Criminal Justice Act, ap- 
proved September 3, 1974 (88 Stat. 1090; 
Public Law 93-412; D.C. Code, sec. 11-2601 
et seq.), for the fiscal year ending Septem- 
ber 30, 1990, shall be available for obliga- 
tions incurred under that Act in each fiscal 
year since inception in fiscal year 1975: Pro- 
vided further, That funds appropriated for 
expenses under the District of Columbia Ne- 
glect Representation Equity Act of 1984, ef- 
fective March 13, 1985 (D.C. Law 5-129; D.C. 
Code, sec. 16-2304), for the fiscal year 
ending September 30, 1990, shall be avail- 
able for obligations incurred under that Act 
in each fiscal year since inception in fiscal 
year 1985: Provided further, That $50,000 of 
any appropriation available to the District 
of Columbia may be used to match financial 
contributions from the Department of De- 
fense to the District of Columbia Office of 
Emergency Preparedness for the purchase 
of civil defense equipment and supplies ap- 
proved by the Department of Defense, when 
authorized by the Mayor: Provided further, 
That not to exceed $1,500 for the Chief 
Judge of the District of Columbia Court of 
Appeals, $1,500 for the Chief Judge of the 
Superior Court of the District of Columbia, 
and $1,500 for the Executive Officer of the 
District of Columbia Courts shall be avail- 
able from this appropriation for official pur- 
poses: Provided further, That the District of 
Columbia shall operate and maintain a free, 
24-hour telephone information service 
whereby residents of the area surrounding 
Lorton prison in Fairfax County, Virginia, 
can promptly obtain information from Dis- 
trict of Columbia government officials on 
all disturbances at the prison, including es- 
capes, fires, riots, and similar incidents: Pro- 
vided further, That the District of Columbia 
government shall also take steps to publi- 
cize the availability of that service among 
the residents of the area surrounding the 
Lorton prison: Provided further, That not to 
exceed $100,000 of this appropriation shall 
be used to reimburse Fairfax County, Vir- 
ginia, and Prince William County, Virginia, 
for e incurred by the counties 
during fiscal year 1990 in relation to the 
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Lorton prison complex. Such reimburse- 
ments shall be paid in all instances in which 
the District requests the counties to provide 
police, fire, rescue, and related services to 
help deal with escapes, riots, and similar dis- 
turbances involving the prison: Provided 
further, That none of the funds appropri- 
ated by this Act may be used to implement 
any plan that includes the closing of Engine 
Company 3, located at 439 New Jersey 
Avenue, Northwest: Provided further, That 
the staffing levels of each two-piece engine 
company within the Fire Department shall 
be maintained in accordance with the provi- 
sions of article III. section 18 of the Fire De- 
partment Rules and Regulations as then in 
effect, until final adjudication by the rele- 
vant courts or October 1, 1990, whichever 
occurs later: Provided further, That none of 
the funds provided in this Act may be used 
to implement District of Columbia Board of 
Parole notice of emergency and proposed 
rulemaking as filed with the District of Co- 
lumbia Register July 25, 1986: Provided fur- 
ther, That the Mayor shall reimburse the 
District of Columbia National Guard for ex- 
penses incurred in connection with services 
which are performed in emergencies by the 
National Guard in a militia status and 
which are requested by the Mayor, in 
amounts that shall be jointly determined 
and certified as due and payable for these 
services by the Mayor and the Commanding 
General of the District of Columbia Nation- 
al Guard: Provided further, That such sums 
as may be necessary for reimbursements to 
the District of Columbia National Guard 
under the preceding proviso shall be avail- 
able from this appropriation, and their 
availability shall be deemed as constituing 
payment in advance for the emergency serv- 
ices involved. 


PUBLIC EDUCATION SYSTEM 


Public education system, including the de- 
velopment of national defense education 
programs, $689,353,000, to be allocated as 
follows: $500,579,000 for the public schools 
of the District of Columbia; $86,300,000 for 
the District of Columbia Teachers’ Retire- 
ment Fund; $76,088,000 for the University 
of the District of Columbia; $18,849,000 for 
the Public Library; $3,527,000 for the Com- 
mission on the Arts and Humanities; 
$3,440,000 for the District of Columbia 
School of Law; and $570,000 for the Educa- 
tion Licensure Commission: Provided, That 
the public schools of the District of Colum- 
bia are authorized to accept not to exceed 
31 motor vehicles for exclusive use in the 
driver education program: Provided further, 
That not to exceed $2,500 for the Superin- 
tendent of Schools, $2,500 for the President 
of the University of the District of Colum- 
bia, and $2,000 for the Public Librarian 
shall be available from this appropriation 
for expenditures for official purposes: Pro- 
vided further, That this appropriation shall 
not be available to subsidize the education 
of nonresidents of the District of Columbia 
at the University of the District of Colum- 
bia, unless the Board of Trustees of the Uni- 
versity of the District of Columbia adopts, 
for the fiscal year ending September 30, 
1990, a tuition rate schedule that will estab- 
lish the tuition rate for nonresident stu- 
dents at a level no lower than the nonresi- 
dent tuition rate charged at comparable 
public institutions of higher education in 
the metropolitan area. 


HUMAN SUPPORT SERVICES 
Human support services, $825,898,000: 


Provided, That $18,611,000 of this appro- 
priation, to remain available until expended, 
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shall be available solely for District of Co- 
lumbia employees’ disability compensation: 
Provided further, That of the funds provid- 
ed for the D.C. General Hospital subsidy, 
$646,000 shall be used to provide health care 
to homeless persons. 

PuBLIC WORKS 


Public works, including rental of one pas- 
senger-carrying vehicle for use by the 
Mayor and three passenger-carrying vehi- 
cles for use by the Council of the District of 
Columbia and purchase of passenger-carry- 
ing vehicles for replacement only, 
$223,898,000, of which not to exceed 
$3,600,000 shall be available for the School 
Transit Subsidy: Provided, That this appro- 
priation shall not be available for collecting 
ashes or miscellaneous refuse from hotels 
and places of business. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center 
Fund, $7,874,000: Provided, That the Con- 
vention Center Board of Directors, estab- 
lished by section 3 of the Washington Con- 
vention Center Management Act of 1979, ef- 
fective November 3, 1979 (D.C. Law 3-36; 
D.C. Code, sec. 9-602), shall reimburse the 
Auditor of the District of Columbia for all 
reasonable costs for performance of the 
annual Convention Center audit. 

REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States 
of funds loaned in compliance with an Act 
to provide for the establishment of a 
modern, adequate, and efficient hospital 
center in the District of Columbia, approved 
August 7, 1946 (60 Stat. 896; Public Law 79- 
648); section 1 of an Act to authorize the 
Commissioners of the District of Columbia 
to borrow funds for capital improvement 
programs and to amend provisions of law re- 
lating to Federal Government participation 
in meeting costs of maintaining the Nation’s 
Capital City, approved June 6, 1958 (72 Stat. 
183; Public Law 85-451; D.C. Code, sec. 9- 
219); section 4 of an Act to authorize the 
Commissioners of the District of Columbia 
to plan, construct, operate, and maintain a 
sanitary sewer to connect the Dulles Inter- 
national Airport with the District of Colum- 
bia system, approved June 12, 1960 (74 Stat. 
211; Public Law 86-515); section 723 of the 
District of Columbia Self-Government and 
Governmental Reo tion Act, ap- 
proved December 24, 1973 (87 Stat. 821; 
Public Law 93-198; D.C. Code, sec. 47-321, 
note); and section 743(f) of the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act amendments, 
approved October 13, 1977 (91 Stat. 1156; 
Public Law 95-131; D.C. Code, sec. 9-219, 
note), including interest as required there- 
by, $251,474,000. 


REPAYMENT OF GENERAL FUND DEFICIT 


For the purpose of reducing the 
$218,872,000 general fund accumulated defi- 
cit as of September 30, 1988, $20,000,000, of 
which not less than $442,000 shall be funded 
and apportioned by the Mayor from 
amounts otherwise available to the District 
of Columbia government (including 
amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, 
That if the Federal payment to the District 
of Columbia for fiscal year 1990 is reduced 
pursuant to an order issued by the Presi- 
dent under section 252 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (Public Law 99-177, approved De- 
cember 12, 1985), as amended, the percent- 
age (if any) by which the $20,000,000 set 
aside for repayment of the general fund ac- 
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cumulated deficit under this appropriation 
title is reduced as a consequence shall not 
exceed the percentage by which the Federal 
payment is reduced pursuant to such order: 
Provided further, That all net revenue the 
District of Columbia government may col- 
lect as a result of the District of Columbia 
government's pending appeal in the consoli- 
dated case of U.S. Sprint Communications, 
et al. v. District of Columbia et al., CA 
10080-87 (court order filed November 14, 
1988), shall be applied solely to the repay- 
— of the general fund accumulated defi- 
t. 


SHORT-TERM BORROWINGS 


For the purpose of funding interest relat- 
ed to borrowing funds for short-term cash 
needs, $10,997,000. 

OPTICAL AND DENTAL BENEFITS 

For optical and dental costs for nonunion 
employees, $2,569,000. 

ENERGY ADJUSTMENT 


The Mayor shall reduce authorized energy 
appropriations and expenditures within 
object class 30a (energy) in the amount of 
$2,000,000, within one or several of the vari- 
ous appropriation headings in this Act. 


EQUIPMENT ADJUSTMENT 


The Mayor shall reduce authorized equip- 
ment appropriations and expenditures 
within object class 70 (equipment) in the 
amount of $6,100,000, within one or several 
of the various appropriation headings in 
this Act. 


PERSONAL SERVICES ADJUSTMENT 


The Mayor shall reduce appropriations 
and expenditures for personal services 
within object classes 11, 12, 13, and 14 in the 
amount of $31,550,000, within one or several 
of the various appropriation headings in 
this Act. 

CAPITAL OUTLAY 


For construction projects, $134,650,000, as 
authorized by an Act authorizing the laying 
of water mains and service sewers in the 
District of Columbia, the levying of assess- 
ments therefor, and for other purposes, ap- 
proved April 22, 1904 (33 Stat. 244; Public 
Law 58-140; D.C. Code, secs. 43-1512 to 43- 
1519); the District of Columbia Public 
Works Act of 1954, approved May 18, 1954 
(68 Stat. 101; Public Law 83-364); an Act to 
authorize the Commissioners of the District 
of Columbia to borrow funds for capital im- 
provement programs and to amend provi- 
sions of law relating to Federal Government 
participation in meeting costs of maintain- 
ing the Nation’s Capital City, approved 
June 6, 1958 (72 Stat. 183; Public Law 85- 
451; D.C. Code, secs. 9-219 and 47-3402); sec- 
tion 3(g) of the District of Columbia Motor 
Vehicle Parking Facility Act of 1942, ap- 
proved August 20, 1958 (72 Stat. 686; Public 
Law 85-692; D.C. Code, sec. 40-805(7)); and 
the National Capital Transportation Act of 
1969, approved December 9, 1969 (83 Stat. 
320; Public Law 91-143; D.C. Code, secs. 1- 
2451, 1-2452, 1-2454, 1-2456, and 1-2457); in- 
cluding acquisition of sites, preparation of 
plans and specifications, conducting prelimi- 
nary surveys, erection of structures, includ- 
ing building improvement and alteration 
and treatment of grounds, to remain avail- 
able until expended: Provided, That 
$10,556,000 shall be available for project 
management and $26,319,000 for design by 
the Director of the Department of Public 
Works or by contract for architectural engi- 
neering services, as may be determined by 
the Mayor: Provided further, That funds for 
use of each capital project implementing 
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agency shall be managed and controlled in 
accordance with all procedures and limita- 
tions established under the Financial Man- 
agement System: Provided further, That 
$20,300,000 shall be available solely for the 
Correctional Treatment Facility: Provided 
further, That $547,000 for the Department 
of Recreation and $3,080,000 for the Depart- 
ment of Public Works for pay-as-you-go cap- 
ital projects shall be financed from general 
fund operating revenues: Provided further, 
That all funds provided by this appropria- 
tion title shall be available only for the spe- 
cific projects and purposes intended: Provid- 
ed further, That notwithstanding the fore- 
going, all authorizations for capital outlay 
projects, except those projects covered by 
the first sentence of section 23(a) of the 
Federal-Aid Highway Act of 1968, approved 
August 23, 1968 (82 Stat. 827; Public Law 
90-495; D.C. Code, sec. 7-134, note), for 
which funds are provided by this appropria- 
tion title, shall expire on September 30, 
1991, except authorizations for projects as 
to which funds have been obligated in whole 
or in part prior to September 30, 1991: Pro- 
vided further, That upon expiration of any 
such project authorization the funds provid- 
ed herein for the project shall lapse. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise 
Fund, $199,382,000, of which $34,964,000 
shall be apportioned and payable to the 
debt service fund for repayment of loans 
and interest incurred for capital improve- 
ment projects. 

For construction projects, $29,700,000, as 
authorized by An Act Authorizing the 
laying of water mains and service sewers in 
the District of Columbia, the levying of as- 
sessments therefor, and for other purposes, 
approved April 22, 1904 (33 Stat. 244; Public 
Law 58-140; D.C. Code, sec. 43-1512 et seq.): 
Provided, That the requirements and re- 
strictions which are applicable to general 
fund capital improvement projects and are 
set forth in this Act under the Capital 
Outlay appropriation title shall apply to 
projects approved under this appropriation 
title: Provided further, That of the 
$27,085,000 in water and sewer enterprise 
fund operating revenues for pay-as-you-go 
capital projects, $1,200,000 shall fund new 
authority in the fiscal year 1990 capital 
budget and $25,885,000 shall fund prior year 
capital budget authority. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE 
FUND 


For the Lottery and Charitable Games 
Enterprise Fund, established by the District 
of Columbia Appropriation Act for fiscal 
year 1982, approved December 4, 1981 (95 
Stat. 1174, 1175; Public Law 97-91), as 
amended, for the purpose of implementing 
the Law to Legalize Lotteries, Daily Num- 
bers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Co- 
lumbia, effective March 10, 1981 (D.C. Law 
3-172; D.C. Code, secs. 2-2501 et seq. and 22- 
1516 et seq.), $8,600,000, to be derived from 
non-Federal District of Columbia revenues: 
Provided, That the District of Columbia 
shall identify the sources of funding for this 
appropriation title from its own locally-gen- 
erated revenues: Provided further, That no 
revenues from Federal sources shall be used 
to support the operations or activities of the 
Lottery and Charitable Games Control 
Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, 
established by the Cable Television Commu- 
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nications Act of 1981, effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 
et seq.), $1,600,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 102. Except as otherwise provided in 
this Act, all vouchers covering expenditures 
of appropriations contained in this Act shall 
be audited before payment by the designat- 
ed certifying official and the vouchers as ap- 
proved shall be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount 
is specified within an appropriation for par- 
ticular purposes or objects of expenditure, 
such amount, unless otherwise specified, 
shall be considered as the maximum 
amount that may be expended for said pur- 
pose or object rather than an amount set 
apart exclusively therefor, except for those 
funds and programs for the Metropolitan 
Police Department under the heading 
“Public Safety and Justice” which shall be 
considered as the amounts set apart exclu- 
sively for and shall be expended solely by 
that Department; and the appropriation 
under the heading “Repayment of General 
Fund Deficit” which shall be considered as 
the amount set apart exclusively for and 
shall be expended solely for that purpose. 

Sec. 104. Appropriations in this Act shall 
be available, when authorized by the Mayor, 
for allowances for privately owned automo- 
biles and motorcycles used for the perform- 
ance of official duties at rates established by 
the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates 
for such vehicles as prescribed in the Feder- 
al Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall 
be available for expenses of travel and for 
the payment of dues of organizations con- 
cerned with the work of the District of Co- 
lumbia government, when authorized by the 
Mayor: Provided, That the Council of the 
District of Columbia and the District of Co- 
lumbia Courts may expend such funds with- 
out authorization by the Mayor. 

Sec. 106. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
refunds and for the payment of judgments 
that have been entered against the District 
of Columbia government: Provided, That 
nothing contained in this section shall be 
construed as modifying or affecting the pro- 
visions of section 11(c)(3) of title XII of the 
District of Columbia Income and Franchise 
Tax Act of 1947, approved March 31, 1956 
(70 Stat. 78; Public Law 84-460; D.C. Code, 
sec. 47-1812.11(c)(3)). 

Sec. 107. Appropriations in this Act shall 
be available for the payment of public as- 
sistance without reference to the require- 
ment of section 544 of the District of Co- 
lumbia Public Assistance Act of 1982, effec- 
tive April 6, 1982 (D.C. Law 4-101; D.C. 
Code, sec. 3-205.44), and for the non-Federal 
share of funds necessary to qualify for Fed- 
eral assistance under the Juvenile Delin- 
quency Prevention and Control Act of 1968, 
approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 
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Sec. 108. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 109. Not to exceed 4% per centum of 
the total of all funds appropriated by this 
Act for personnel compensation may be 
used to pay the cost of overtime or tempo- 
rary positions. 

Sec. 110. Appropriations in this Act shall 
not be available, during the fiscal year 
ending September 30, 1990, for the compen- 
sation of any person appointed to a perma- 
nent position in the District of Columbia 
government during any month in which the 
number of employees exceeds 38,475. 

Sec. 111. No funds appropriated in this 
Act for the District of Columbia govern- 
ment for the operation of educational insti- 
tutions, the compensation of personnel, or 
for other educational purposes may be used 
to permit, encourage, facilitate, or further 
partisan political activities. Nothing herein 
is intended to prohibit the availability of 
school buildings for the use of any commu- 
nity or partisan political group during non- 
school hours. 

Sec. 112. The annual budget for the Dis- 
trict of Columbia government for the fiscal 
year ending September 30, 1991, shall be 
transmitted to the Congress no later than 
April 15, 1990. 

Sec. 113. None of the funds appropriated 
in this Act shall be made available to pay 
the salary of any employee of the District of 
Columbia government whose name, title, 
grade, salary, past work experience, and 
salary history are not available for inspec- 
tion by the House and Senate Committees 
on Appropriations, the House Committee on 
the District of Columbia, the Subcommittee 
on Governmental Efficiency, Federalism 
and the District of Columbia of the Senate 
Committee on Governmental Affairs, and 
the Council of the District of Columbia, or 
their duly authorized representative. 

Sec. 114. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
payments authorized by the District of Co- 
lumbia Revenue Recovery Act of 1977, ef- 
fective September 23, 1977 (D.C. Law 2-20; 
D.C. Code, sec. 47-421 et seq.). 

Sec. 115. None of the funds contained in 
this Act shall be made available to pay the 
salary of any employee of the District of Co- 
lumbia government whose name and salary 
are not available for public inspection. 

Sec. 116. No part of this appropriation 
shall be used for publicity or propaganda 
purposes or implementation of any policy 
including boycott designed to support or 
defeat legislation pending before Congress 
or any State legislature. 

Sec. 117. None of the Federal funds pro- 
vided in this Act shall be used to perform 
abortions except where the life of the 
mother would be endangered if the fetus 
were carried to term; or except for such 
medical procedures necessary for the vic- 
tims of rape or incest, when such rape or 
incest has been reported promptly to a law 
enforcement agency or public health serv- 
ice. Nor are payments prohibited for drugs 
or devices to prevent implantation of the 
fertilized ovum, or for medical procedures 
necessary for the termination of an ectopic 
pregnancy. 

Sec. 118. At the start of the fiscal year, 
the Mayor shall develop an annual plan, by 
quarter and by project, for capital outlay 
borrowings: Provided, That within a reason- 
able time after the close of each quarter, 
the Mayor shall report to the Council of the 
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District of Columbia and the Congress the 
actual borrowing and spending progress 
compared with projections, 

Sec. 119. The Mayor shall not borrow any 
funds for capital projects unless he has ob- 
tained prior approval from the Council of 
the District of Columbia, by resolution, 
identifying the projects and amounts to be 
financed with such borrowings. 

Sec. 120. The Mayor shall not expend any 
moneys borrowed for capital projects for 
the operating expenses of the District of Co- 
lumbia government. 

Sec. 121. None of the funds appropriated 
in this Act may be used for the implementa- 
tion of a personnel lottery with respect to 
the hiring of fire fighters or police officers. 

Sec. 122. None of the funds appropriated 
by this Act may be obligated or expended by 
reprogramming except pursuant to advance 
approval of the reprogramming granted ac- 
cording to the procedure set forth in the 
Joint Explanatory Statement of the Com- 
mittee of Conference (House Report No. 96- 
443) which accompanied the District of Co- 
lumbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 
96-93), as modified in House Report No. 98- 
265, and in accordance with the Reprogram- 
ming Policy Act of 1980, effective Septem- 
ber 16, 1980 (D.C. Law 3-100; D.C. Code, sec. 
47-361 et seq.). 

Sec. 123. None of the Federal funds pro- 
vided in this Act shall be obligated or ex- 
pended to provide a personal cook, chauf- 
feur, or other personal servants to any offi- 
cer or employee of the District of Columbia. 

Sec, 124. None of the Federal funds pro- 
vided in this Act shall be obligated or ex- 
pended to procure passenger automobiles as 
defined in the Automobile Fuel Efficiency 
Act of 1980, approved October 10, 1980 (94 
Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection 
Agency estimated miles per gallon average 
of less than 22 miles per gallon: Provided, 
That this section shall not apply to security, 
emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 
422(7) of the District of Columbia Self-Gov- 
ernment and Governmental Reorganization 
Act of 1973, approved December 24, 1973 (87 
Stat. 790; Public Law 93-198; D.C. Code, sec. 
1-242(7)), the City Administrator shall be 
paid, during any fiscal year, a salary at a 
rate established by the Mayor, not to exceed 
the rate established for level IV of the Exec- 
utive Schedule under 5 U.S.C. 5315. 

(b) For purposes of applying any provision 
of law limiting the availability of funds for 
payment of salary or pay in any fiscal year, 
the highest rate of pay established by the 
Mayor under subsection (a) for any position 
for any period during the last quarter of cal- 
endar year 1989 shall be deemed to be the 
rate of pay payable for that position for 
September 30, 1989. 

(c) Notwithstanding section 4(a) of the 
District of Columbia Redevelopment Act of 
1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), 
the Board of Directors of the District of Co- 
lumbia Redevelopment Land Agency shall 
be paid, during any fiscal year, a per diem 
compensation at a rate established by the 
Mayor. 

Sec. 126. Notwithstanding any other pro- 
visions of law, the provisions of the District 
of Columbia Government Comprehensive 
Merit Personnel Act of 1978, effective 
March 3, 1979 (D.C. Law 2-139; D.C. Code, 
sec. 1-601.1 et seq.), enacted pursuant to sec- 
tion 422(3) of the District of Columbia Self- 
Government and Governmental Reorganiza- 
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tion Act, approved December 24, 1973 (87 
Stat. 790; Public Law 93-198; D.C. Code, sec. 
1-242(3)), shall apply with respect to the 
compensation of District of Columbia em- 
ployees: Provided, That for pay purposes, 
employees of the District of Columbia gov- 
ernment shall not be subject to the provi- 
sions of title 5 of the United States Code. 

Sec. 127. The Director of the Department 
of Administrative Services may pay rentals 
and repair, alter, and improve rented prem- 
ises, without regard to the provisions of sec- 
tion 322 of the Economy Act of 1932 (Public 
Law 72-212; 40 U.S.C. 278a), upon a determi- 
nation by the Director, that by reason of 
circumstances set forth in such determina- 
tion, the payment of these rents and the 
execution of this work, without reference to 
the limitations of section 322, is advanta- 
geous to the District in terms of economy, 
efficiency and the District's best interest. 

Sec. 128. No later than 30 days after the 
end of the first quarter of fiscal year 1990, 
the Mayor of the District of Columbia shall 
submit to the Council of the District of Co- 
lumbia the new fiscal year 1990 revenue es- 
timates as of the end of the first quarter of 
fiscal year 1990. These estimates shall be 
used in the fiscal year 1991 annual budget 
request. The officially revised estimates at 
midyear shall be used for the midyear 
report, 

Sec. 129. Section 466(b) of the District of 
Columbia Self-Government and Govern- 
mental Reo on Act, approved De- 
cember 24, 1973 (87 Stat. 806; Public Law 
93-198; D.C. Code, sec. 47-326), is amended 
by striking out “sold before October 1, 1989” 
and inserting in lieu thereof “sold before 
October 1, 1990”. 

Sec. 130. No sole source contract with the 
District of Columbia government or any 
agency thereof may be renewed or extended 
without opening that contract to the com- 
petitive bidding process as set forth in sec- 
tion 303 of the District of Columbia Pro- 
curement Practices Act of 1985, effective 
February 21, 1986 (D.C. Law 6-85; D.C. 
Code, sec. 1-1183.3), except that the District 
of Columbia Public Schools may renew or 
extend sole source contracts for which com- 
petition is not feasible or practical, provided 
that the determination as to whether to 
invoke the competitive bidding process has 
been made in accordance with duly promul- 
gated Board of Education rules and proce- 
dures. 

Sec. 131. For purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (99 Stat. 1037; Public Law 99-177), 
as amended, the term “program, project, 
and activity” shall be synonymous with and 
refer specifically to each account appropri- 
ating Federal funds in this Act and any se- 
questration order shall be applied to each of 
the accounts rather than to the aggregate 
total of those accounts: Provided, That se- 
questration orders shall not be applied to 
any account that is specifically exempted 
from sequestration by the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(99 Stat. 1037; Public Law 99-177), as 
amended. 

Sec. 132. In the event a sequestration 
order is issued pursuant to the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (99 Stat. 1037; Public Law 99-177), 
as amended, after the amounts appropriated 
to the District of Columbia for the fiscal 
year involved have been paid to the District 
of Columbia, the Mayor of the District of 
Columbia shall pay to the Secretary of the 
Treasury, within 15 days after receipt of a 
request therefor from the Secretary of the 
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Treasury, such amounts as are sequestered 
by the order: Provided, That the sequestra- 
tion percentage specified in the order shall 
be applied proportionately to each of the 
Federal appropriation accounts in this Act 
which are not specifically exempted from 
sequestration by the Balanced Budget and 
Emergency Deficit Control Act of 1985 (99 
Stat. 1037; Public Law 99-177), as amended. 

Sec. 133. None of the funds available to 
the District of Columbia government shall 
be used for any purpose involved in billing 
individual agencies or establishments for 
water and water services and sanitary sewer 
services traditionally funded under the ac- 
count “Federal Payment for Water and 
Sewer Services” unless and until existing 
statutes (sections 106 and 212 of the District 
of Columbia Public Works Act of 1954, as 
amended, Public Law 364, approved May 18, 
1954 (68 Stat. 101; D.C. Code, sections 43- 
1552 and 43-1612)), are amended to specifi- 
cally provide for such billing. 

Sec. 134. (a) The paragraph under the 
heading Lottery and Charitable Games En- 
terprise Fund” in the District of Columbia 
Appropriation Act, 1982, approved Decem- 
ber 4, 1981 (95 Stat. 1174; Public Law 97-91), 
is amended— 

(1) by striking the 10th proviso; and 

(2) in the 11th proviso, by striking “1144, 
as well as in the Old Georgetown Historic 
District:” and inserting ‘‘1144:”. 

(b) The 11th proviso referred to in subsec- 
tion (a)(2), as amended by such subsection, 
shall not apply with respect to any activity 
relating to a lottery, raffle, bingo, or other 
game of chance sponsored by, and conduct- 
ed solely for the benefit of, an organization 
which is described in section 501(c)(3), and 
exempt from tax under section 501(a), of 
the Internal Revenue Code of 1986. 

Sec. 135. No funds appropriated in this 
Act for the operation of programs, projects, 
or activities of the government of the Dis- 
trict of Columbia for which the Council of 
the District of Columbia has approved a 
specific budget increase shall be repro- 
grammed or reduced prior to 30 days writ- 
ten notice to the Council of the District of 
Columbia. 

Sec. 136. Such sums as may be necessary 
for fiscal year 1990 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 137. For the fiscal year ending Sep- 
tember 30, 1990, and for every fiscal year 
thereafter, the District of Columbia shall 
pay interest on its quarterly payments to 
the United States that are made more than 
60 days from the date of receipt of an item- 
ized statement from the Federal Bureau of 
Prisons of amounts due for housing District 
of Columbia convicts in Federal penitentia- 
ries for the preceding quarter. 

Mr. DIXON (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the bill, through line 2 on 
page 31, be considered as read, printed 
in the Recorp, and open to amend- 
ment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. DELLUMS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, before my distin- 
guished colleague, the gentleman from 
California [Mr. Dornan], offers his 
amendment and we enter into a debate 
on a number of amendments that will 
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be offered, I simply want to make a 
few remarks. Time did not permit me 
to do that under general debate, so I 
aee this opportunity to strike the last 
word. 

Over the years, in this particular 
bill, the D.C. appropriations bill has 
often raised very contentious and 
sometimes very bitter and often ugly 
debate. I would like to make a few re- 
marks, hoping that we can circumvent 
that possibility. 

Several of my colleagues have al- 
ready come into the well to speak 
about the District of Columbia being 
the crime capital of America, the vio- 
lence capital of America, the drug cap- 
ital of America, et cetera. I would 
remind my colleagues that just 3 
weeks ago the New York Times maga- 
zine in one of its cover stories indicat- 
ed that 464 American people died vio- 
lently on the streets of America on the 
first 7 days of the month of May. 
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Mr. Chairman, they went on to 
assert that this was a typical week, 464 
American people dying violently in 
America, that this was typical of every 
single week of every year in America. 

The point that I make is that we un- 
fortunately are a violent Nation. This 
is not simply a problem contained in 
the District of Columbia, and people 
who believe violence is in some way 
isolated in the District of Columbia 
are living in a never, never land, a very 
bizarre assertion. 

No. 2, Mr. Chairman, is the notion 
that the District of Columbia is the 
drug capital of America. Drugs are a 
problem that is now becoming system- 
ic in this country, and the faster that 
we begin to realize that this is an 
American societal problem, the faster 
we can move to try to deal with it, a 
problem that also has global dimen- 
sions. 

Mr. Chairman, children all over 
America are dying in the streets of 
this country in every single one of the 
major 30 metropolitan areas in this 
country. In a 12-month period between 
12 and 400 people dying violently in 
the streets of America. This is not 
simply a problem in the District of Co- 
lumba. 

So, Mr. Chairman, if we want to 
strike a blow at violence, it is not by 
marching into the well, challenging 
the District of Columbia residents, be- 
cause we know that in a body of 435 
people we can clobber the residents of 
the District of Columbia, render impo- 
tent their democratic rights and their 
prerogatives. 

I say to my colleagues, “You can’t 
challenge violence in America building 
strategic missiles. American people are 
not being killed, and mugged and 
robbed by the Soviet Union. People in 
this country.“ We are not dealing with 
that. 
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The problems of drugs: My col- 
leagues cannot go home and say, “I 
struck a big blow against the problems 
of drugs by beating up the District of 
Columbia.” My colleagues cannot 
strike a blow at the problems of 
health care in this country until we 
march into this well, Mr. Chairman, 
Members of this body, and develop a 
national health policy. The only two 
industrial nations in the world without 
a national health policy are the 
United States and South Africa, a very 
interesting juxtaposition, and, Mr. 
Chairman and members of the Com- 
mittee, we do not strike a blow against 
poverty by marching into the well to 
challenge the residents of the District 
of Columbia, but when we develop a 
coherent policy to address poverty and 
unemployment and human misery in 
this country. 

So, Mr. Chairman, let us go forward 
in this debate. I would say to all of my 
colleagues on both sides of the aisle 
that, rather than beating up the Dis- 
trict of Columbia, because we can all 
give cute speeches here, but the reali- 
ty is that America is in trouble. An 
entire generation of our children—we 
are on the brink of losing them—and 
we do not save those children. We do 
not guarantee them the future by 
marching in the well, clobbering the 
District of Columbia. We do not give 
children who are studying what we do 
and the implications of what we do by 
thwarting precious prerogatives of the 
citizens of the District of Columbia 
simply because we can. They only 
bring forward one Representative, and 
the sad and tragic commentary is that 
my distinguished colleague, the gentle- 
man from the District of Columbia 
(Mr. Fauntroy] lacks the capacity to 
even vote on the floor of this body. So, 
there are 434 of us. 

(By unanimous consent, Mr. DEL- 
LUMS was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. DELLUMS. So, Mr. Chairman, 
the 434 of us become the supermayor, 
the super-city council. When we were 
sent here by our constituencies to deal 
with national issues, we suddently see 
ourselves dealing with the District of 
Columbia. We start talking about the 
military budget, and we hear speeches, 
Mr. Chairman, of micromanaging. 
Well, are we not micromanaging the 
lives of the residents of the District of 
Columbia? But we get uptight when 
we micromanage the Department of 
Defense when we say that we do not 
want any more fraud, waste, and abuse 
of procurement with micromanaging. 
But we talk about the rights and the 
prerogatives of the residents of the 
District of Columbia. We are not mi- 
cromanaging the lives and preroga- 
tives of people. 

So, let us go forward in this debate 
with a degree of integrity. Let us push 
the debate to a much higher level, and 
let us put the appropriation bill in its 
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proper context, in the context of the 
broader society of America and in the 
context of our commitment to princi- 
ples of fairness to people. 

Mr. PARRIS. Mr. Chairman, I move 
to strike the last word. 

The CHAIRMAN, The gentleman 
from Virginia is recognized for 5 min- 
utes. 

Mr. PARRIS. Mr. Chairman, I rise 
to take this time to respond very brief- 
ly to the gentleman from California 
(Mr. DELLUMS], my friend who is the 
chairman of the Committee on the 
District of Columbia. 

My colleagues may recall that I have 
the privilege of serving as the vice 
chairman of that committee, and I lis- 
tened with great interest to what the 
gentleman from California [Mr. DEL- 
LuMs] has to say, as I always do. He is 
eloquent and sincere in what he says, 
and it is important to listen. 

However, Mr. Chairman, I suggest to 
the gentleman from California [Mr. 
DELLUMS], my friend, that I am not 
here, although I get increasingly ac- 
cused of it, to challenge the people of 
the District of Columbia. I am here to 
attack a situation that exists in the 
Nation's Capital. I do not apologize for 
that at all. 

Mr. Chairman, the gentleman from 
California [Mr. DELLUMS] suggested 
that this is a nation of violence, and 
he cited some statistics in terms of the 
number of persons who are killed or 
injured in our Nation every day. Let 
me remind my colleagues that there 
have been 250 individuals murdered in 
the District of Columbia in some vio- 
lent way between January 1 of this 
year and August 1 of this year which 
represents a possible annual total, if 
projected through the balance of the 
year, of 429 murders, or a rate of 
death of 1 murder for each 1,400 
people in this city which, if extrapolat- 
ed to the entire Nation, is equivalent 
to a national total of 582,750 murders. 

My colleagues, it that what we want 
in this country? Is it what we want in 
this city? Obviously not. 

My colleagues, this city needs some 
help, and it needs it from this Con- 
gress who has the responsibility of 
providing that assistance under the 
Constitution of the United States. 

AMENDMENT OFFERED BY MR. DORNAN OF 
CALIFORNIA 

Mr. DORNAN of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dornan of 
oy ipa Page 23, line 14, strike Feder- 

Page 23, line 14, strike except where” and 
all that follows line 22 and insert a period. 

Mr. DORNAN of California. Mr. 
Chairman, first of all let me say that 
this is not the language of my pre- 
ferred amendment, but understanding 
that those on the other side of my po- 
sition have to do what they have to do 
to try and get a winning vote on what 
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I think they realistically hope to 
achieve is a closer vote, a tighter vote, 
they, through parliamentary proce- 
dure, have restricted me to sparse lan- 
guage here that does not contain the 
following words that were in my first 
amendment to the desk. This is my 
second or backup amendment to get 
around parliamentary objection. My 
first amendment would have exempted 
the words that have been in law for a 
year, “except where the life of the 
mother would be endangered if the 
fetus were carried to term.” 

Mr. Chairman, I assure my col- 
leagues, as I did in the parliamentary 
debate several times late at night last 
year when we did not have the luxury 
of some of the standard debate that 
we have today, I assured everyone on 
this floor that it was my intent to keep 
“the life of the mother” in the words, 
that it would be protected by Members 
of the other body in conference com- 
mittee, and it would come out as law. 
My strong promises were kept. My 
predictions were correct. It has been 
law for a year, and I make those pre- 
dictions again so that when we, quote, 
work on the doors, unquote, for both 
of our sides of the issue, Members who 
are not of terribly strong convictions 
on either side, but respond more to 
the will of people in their district than 
they do to their own analysis of this 
issue, they can be assured that they 
will be held to an accounting by both 
sides, if they start switching their 
votes around because they are not fol- 
lowing this debate by electronic na- 
tional means or if they do not listen to 
us at the door saying that these words 
will be put in. 
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Before I yield to the gentleman from 
Oregon, let me say something that I 
know he will appreciate, because this 
gentleman is a good debating partner 
of his. 

This is the first time I have come to 
the well on this issue in 12 years 
where I was not following the lead of 
one of the greatest Members of this 
House, the gentleman from Illinois 
(Mr. Hype]. He is not only with us in 
spirit, he is with us by electronic 
means as the Big Uncle looking over 
our shoulders, and has assured me 
that if in need, he will call in plays 
from the bench. He is on track in his 
recovery from surgery and will be back 
after the Labor Day break. He is 
watching, and I do miss him in this 
debate. I have spoken not nearly as 
much as he has around the country, 
and when anybody has ever applied a 
description to me as to my conduct on 
this issue over the past decade plus, I 
describe myself, not in false humility, 
but accurately, as a linebacker. I am 
“HENRY Hype’s linebacker.” He is the 
one who has been in the frontline, 
taken all the hits and blows, and I 
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think accomplishing something utter- 
ly fantastic for our country since he 
was elected in 1974, and that is the 
protection of innocent human life. 

A final quick thought. On the news 
the other night, the distinguished 
ABC anchorman, Peter Jennings, in 
talking about the heroes of Tianan- 
men Square, who were mentioned here 
earlier, he said, They have no voice, 
no choice.” Those words struck my 
wife, Sally. She said, “Remember that 
in the debate on D.C. and the abortion 
bill—no voice, no choice.” 

I understand that the gentlemen 
and ladies on the other side respond to 
a call from people who want the pri- 
macy of a woman’s decision to be 
above everything else, and you have 
latched on to that word for about 7 
years, I think very wisely, of choice; 
but the unheard voice of the child in 
the womb, some of whom are born 
alive, very few, a small percentage, but 
it happens, 

And remember, since Roe versus 
Wade, not one doctor in this country, 
including some who were brought up 
for trial on manslaughter for stran- 
gling a child that they tried to abort 
dead and came out alive, breathing 
and crying, one of them in my district 
got an 11 to 1 hung jury, and then a 10 
to 2 hung jury, and the State gave up. 

The film that I watched through 
Ted Turner’s financing, called Abor- 
tion for Survival,” the most quoted 
doctor in that film was also brought 
and convicted for manslaughter for 
killing a live child after he tried to 
abort it, and it was overturned by the 
Massachusetts Supreme Court, but he 
went through a full trial and the au- 
topsy report said the baby was alive 
sometime between the time it left the 
abortion, that is delivery room, and 
got to the morgue. That is the kind of 
doctor that they quoted in the film 
“Abortion for Survival.” 

Mr. Chairman, Senator DON NICKLES, who 
offered the amendment in the House/Senate 
conference committee in September 1988, 
stated (CONGRESSIONAL RECORD, September 
30, 1988, page S 13888): 

I want the record to clearly show that the 
intended legal effect of my amendment is to 
prohibit any part or subpart of the govern- 
ment of the District of Columbia from ex- 
pending any funds whatever in furtherance 
of the performance of abortions, except 
where the life of the mother would be en- 
dangered if the fetus were carried to term. 

This language is to be interpreted as pro- 
hibiting the D.C. government from expend- 
ing any funds whatever on abortions, in- 
duced surgically or otherwise, or on ex- 
penses related to or necessary for an abor- 
tion, including laboratory services—pre- 
abortion and post-abortion—hospital and 
nursing services, drugs, anesthetics, and 
other expenses directly related to an abor- 
tion, or administrative expenses directly re- 
lated to the performance of abortions. 

However, these expenses are permitted 
‘where the life of the mother would be en- 
dangered if the fetus were carried to term.’ 
This refers to circumstances in which a phy- 
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sician certifies in writing that a pregnant 
woman suffers from a grave physical disor- 
der or disease which would, with reasonable 
medical certainty, cause the death of that 
woman if an abortion is not performed. All 
of this is consistent with the well-estab- 
lished scope of the Hyde Amendment to the 
Labor/DHHS appropriations bill. 

I simply want to be sure that the D.C. gov- 
ernment does not seek to engage in some at- 
tempt to evade the clear intent of this lan- 
guage. It would, for example, clearly violate 
the intent of my amendment for the D.C. 
health services program, or any other D.C. 
government entity, to continue to reimburse 
providers of abortions with funds obtained 
from private sources, or from a voluntary 
tax-checkoff scheme, or whatever, since 
such mechanisms would obviously require 
the expenditure of funds which are appro- 
priated within this bill, for administrative 
expenses and so forth. 

FURTHER STATEMENTS OF LEGISLATIVE INTENT FOR 

FISCAL YEAR 1990 VERSION 

Following enactment of the Dornan/Hum- 
phrey/Nickles amendment on October 1, 
1989, some D.C. officials discussed mecha- 
nisms under which D.C. Medicaid Program 
could continue to provide abortions. For ex- 
ample, both city council Chairman David A. 
Clarke and city council liaison Richard Clark 
were quoted in press accounts as suggesting 
that the city might arrange to have the abor- 
tions funded through “private” sources. Al- 
though they were apparently persuaded that 
such action would be inadvisable, if the law is 
renewed for fiscal year 1990 there may be se- 
rious attempts to challenge it. Thus, the fiscal 
year 1989 legislative history is amended: 

Any action taken by agencies, officials, or 
employees of the D.C. government, to estab- 
lish any arrangement or system under which 
abortions would be provided to women with 
“private” funds, would itself violate the 
amendment. 

Moreover, it would clearly violate the law for 
the D.C. General Hospital to continue to pro- 
vide abortions, “except where the life of the 
mother would be endangered if the fetus were 
carried to term.” 

It is possible that some city attorney, unini- 
tiated in abortion-related law, may incorrectly 
perceive elasticity in the clause “except where 
the life of the mother would be endangered if 
etus wee cared to term” In fact, how- 

a Arang "exception clause” has 

6 been part of the Hyde amend- 

, govern the Federal Medicaid Pro- 
was exhaustively litigated and 
U.S. Supreme Court in 1980. 
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Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 
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Mr. DORNAN of California. I yield 
to my distinguished colleague, the gen- 
tleman from Oregon. 

Mr. AUCOIN. Mr. Chairman, I ap- 
preciate the gentleman yielding to me. 
I might ask him to yield a couple 
times, if he would. 

Mr. DORNAN of California. Sure. 

Mr. AvCOIN. And I would be de- 
lighted to give him more time as the 
various times run out. 

It is true, is it not, that under the 
amendment the gentleman offers to 
the membership to vote on today that 
Members have to be recorded, will be 
recorded, on whether or not under the 
gentleman’s amendment abortions will 
be denied, funds for abortions will be 
denied without exception, without ex- 
ception in the case of the safety and 
life of the mother, among others; is 
that correct? 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
Dornan] has expired. 

(At the request of Mr. AUCOIN, and 
by unanimous consent, Mr. Dornan of 
California was allowed to proceed for 2 
additional minutes.) 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield further? 

Mr. DORNAN of California. I yield 
to the gentleman from Oregon. 

Mr. AuCOIN. Mr. Chairman, does 
the gentleman think that is fair? 

Mr. DORNAN of California. Number 
one, the direct answer to the gentle- 
man’s question is that I do not know. 
Last year, the gentleman from Califor- 
nia (Mr. Drxon] will recall that I ac- 
cepted it on a voice vote, so I do not 
know. 

Mr. AuCOIN. Well, I am reading the 
gentleman’s statement. 

Mr. DORNAN of California. But if 
we were to have a recorded vote, the 
gentleman is absolutely correct. Mem- 
bers would be technically on its face 
voting on the clean language that is 
required by parliamentary procedure 
that no funds for abortion, period. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield further? 

Mr. DORNAN of California. I yield 
to the gentleman from Oregon. 

Mr. AvCOIN. Members then, Mr. 
Chairman, will make a record by their 
votes on this issue that in voting for 
an amendment that denies funding for 
abortions, even without the exception 
giving protection when the life of the 
mother is at stake? 

Mr. DORNAN of California. May I 
respond? 

. Mr. AvCOIN. It is the gentleman’s 
time. 

Mr. DORNAN of California. The 
gentleman is once more correct; how- 
ever, every prolife voting Member in 
this House has been called on to do 
that at least twice before because of 
parliamentary procedure, and not one 
of them has ever come up to me and 
said he was ever called to an account- 
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ing for that in his district where he 
was not able to easily dismiss it by 
saying he knew it would be corrected 
in conference, and it was. 

Mr. AuCOIN. One other question, if 
I may. 

Mr. DORNAN of California. Yes. 

Mr. AUCOIN. I am looking at line 19 
of the bill, from line 19 to 22 of the 
bill, which the gentleman also strikes 
with his amendment. The way I read 
that, the gentleman strikes funding 
for contraceptive devices. 

So is it also then true that Members 
in voting for his amendment would be 
making a personal record that they 
oppose funding of contraceptive de- 
vices; is that not correct? 

Mr. DORNAN of California. May I 
answer with a slight amplification. 
Technically again, the gentleman is 
correct, except there is a division in 
the minds of I believe a majority in 
this House between an abortifacient 
and simply a pill that stops concep- 
tion. We will be debating that, I pre- 
dict without fear of contradiction, for 
the rest of our lives in this House. If 
there is a potential JAMIE WHITTEN in 
this Chamber who is going to be here 
for 40 years, we will debate that on 
foreign aid, on the RU-486 pill from 
France, only two countries have ap- 
proved that so far, we will be debating 
it on the China policy probably into 
the next century. 

The CHAIRMAN. The time of the 
gentleman from California IMr. 
Dornan] has expired. 

(At the request of Mr. AuCorn, and 
by unanimous consent, Mr. Dornan of 
California was allowed to proceed for 1 
additional minute.) 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield to me one more time? 

Mr. DORNAN of California. Yes, I 
yield to the gentlemen from Oregon. 

Mr. AuCOIN. Mr. Chairman, I ap- 
preciate the gentleman explaining ex- 
plicitly what is in his amendment. 

I would ask the gentleman only one 
other question, and that is this. How 
do the people of this country judge 
what the Members of this body believe 
in if not through their votes, by record 
vote, on language presented to them 
with the i's“ dotted and “t’s” crossed 
exactly as presented to them? On 
what fair basis do they have to vote on 
to be held accountable? 

Mr. DORNAN of California. That is 
a fair question, posed more rhetorical- 
ly, so for the remainder of the minute 
I will be glad to yield to my friend, the 
gentleman from New Jersey, who has 
worked this abortifacient versus regu- 
lar birth control issue, which this 
Member does not care, that is her con- 
science, but the abortifacient issue is 
something else. 

Mr. SMITH of New Jersey. Mr. 
Chairman, will the gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman from New Jersey. 
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Mr. SMITH of New Jersey. Mr. 
Chairman, I would ask the gentleman, 
if he would, and hopefully the gentle- 
man from Oregan [Mr. AuCoIN] and 
other Members who do not support 
our position on this, if they would not 
object to an unanimous-consent re- 
quest which would restore the life of 
the mother exception. I would hope 
the gentleman would make it and 
nobody on that side of the issue would 
object. Then we would have a clearup 
or down vote on the Hyde type lan- 
guage. 

Mr. AUCOIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong oppo- 
sition to the pending amendment. And 
I urge my colleagues, for a whole 
range of reasons that other speakers 
will get into, to defeat the Dornan 
amendment. 

I just want to say the following 
things to my colleagues, as they con- 
sider this amendment: 

This is the first congressional vote 
on abortion and the right to choose 
since the Supreme Court decision on 
the Webster case. The first vote by the 
House of Representatives, the people’s 
representatives, since the women of 
American learned that the Supreme 
Court will no longer be there for them 
in protecting their right to freely exer- 
cise their conscience on the most pri- 
vate, sensitive, and tormenting deci- 
sion a woman can ever conceivably be 
called upon to make. 

And so a new political era begins 
right now, friends. 

Right now with this debate and with 
this vote. Those of us who defend a 
woman’s freedom of choice are draw- 
ing a line in the sand today, a line of 
decency, a line of fair play—and a line 
of serious politics. 

We are saying if you cross that line, 
if you step into the privacy of individ- 
uals, if you violate that privacy, if you 
support the Dornan amendment and 
amendments like the Dornan amend- 
ment that may be offered later in this 
Congress, it is not a free political ride 
any more. 
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If you vote for those amendments, 
you will be held accountable in ways 
you have never dreamed possible at 
ballot boxes all over this country. The 
prochoice movement is mobilized. And 
from this day forward it is going to 
take names and kick ankles. 

We recognize that this fight will be a 
long, tough struggle, but we are in it 
until every woman in this country has 
the right to freely choose an abortion 
or to freely choose not to have an 
abortion. 

It is going to be a war fought in 
every precinct, in every district, in 
every State of this Union. And, my 
friends, it is a war that revolves 
around one simple question: Who de- 
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cides? Who decides? Who decides the 
most personal, the most private, the 
most tortuous decision a woman could 
ever possibly encounter? 

The author of this amendment, the 
gentleman from California [Mr. 
Dornan], says that the state should 
decide. The power of the state, he 
says, should be used to stifle the free 
exercise of individual conscience on 
the part of American citizens. 

The author of this amendment, the 
gentleman from California ([Mr. 
Dornan], has told us that he is the 
father of three daughters. I am the 
father of a daughter. And I remember 
asking one of the antiabortion col- 
leagues of the gentleman from Califor- 
nia [Mr. Dornan], who also is the 
father of a daughter, what his attitude 
on abortion would be if, God forbid, 
his daughter were raped. 

Should she be forced to have the 
rapist’s child? Do you know what that 
Member told me? He said he and his 
wife would sit down with his daughter, 
the three of them, and they would 
make a decision to minimize the pain 
of her ordeal. 

But notice this: He was talking 
about a private decision on their part, 
not one most Americans would choose, 
I daresay, but a personal decision that 
they would make on that question. 

Let us make it clear. The prochoice 
community and this Member of Con- 
gress, who is prochoice and proud of it 
and profamily as well, the prochoice 
community would not argue with that 
antiabortion Member's daughter’s 
choice to produce the rapist’s child. 
We would not argue with that. 

The CHAIRMAN. The time of the 
gentleman from Oregon [Mr. AuCorn] 
has expired. 

(At the request of Mr. GREEN and by 
unanimous consent, Mr. AuCoIN was 
allowed to proceed for 5 additional 
minutes.) 

Mr. AUCOIN. But Mr. Chairman, we 
do argue with politicians like the gen- 
tleman from California [Mr. Dornan] 
and others who would impose their 
view on every woman in America 
through the use of the power of the 
state. 

Who decides? 

Who decides? That is the question. 

I want to tell the Members some- 
thing, that if the nightmare that I 
just described would ever happen in 
my family, I would not want my 
daughter’s fate to be decided by the 
435 Members of this House of Repre- 
sentatives, or by any State legislature 
in this country. 

The gentleman from California [Mr. 
Dornan] does not seem to mind in the 
case of his own daughter, but I mind 
very much. 

I want my daughter’s fate decided by 
her conscience, by her judgment, by 
her morality, and by her good sense, 
and I do not think the Government or 
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Mr. Dornan or any of you have any 
right telling her what to do. 

That is the difference. That is the 
issue. 

Those of us who are for a woman’s 
right to choose did not ask for this 
fight. We did not ask for it. We are 
willing to let antiabortionists make 
their own decisions. The trouble is 
they refuse to let other people make 
their own private and personal deci- 
sions. They insist on the use of the 
power of the state, the whims of politi- 
cans gathered here or gathered in 
State legislatures, to impose their 
views on everyone else. 

Over the last few years we all know 

that they have been winning. They 
might even win today. Maybe so. But 
mark my words, friends: This is a skir- 
mish. It ain’t the war. The war we will 
win. 
It starts today by taking the names 
on the rollcall vote that is going to 
follow at the end of this debate. And 
all across this country the names of 
antichoice Members will be known, 
and all across this country the newly 
energized prochoice movement is 
going to say to supporters of amend- 
ments like this, “If you are anti- 
choice, when we, the voters, go to the 
ballot box, we will not choose you.” 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. AuCOIN. I am happy to yield to 
the gentleman from New York. 

Mr. GREEN. Mr. Chairman, I was 
very much struck by the gentleman's 
comment that this is the first time we 
are going to be voting on abortion 
since the Webster case. 

The Webster case was not decided as 
I would have liked to have seen it de- 
cided, but plainly the trend the Web- 
ster case was indicating is that the Su- 
preme Court is going to give people at 
the State level more ability to regulate 
and deal with the abortion situation. 
That is why it seems to me that the 
home-rule aspect of what we are being 
asked to debate today is so important. 
Because when the gentleman from 
California talks about “no voice, no 
choice,” what he is saying is that the 
people of the District of Columbia 
shall have no voice and no choice, be- 
cause we are going to step in and take 
away their right to make decisions 
that we promised them they could 
make under home rule. 

I think it is important, whatever a 
Member’s views on the choice issue at 
large, that antichoice Members recog- 
nize that if the trend of the Supreme 
Court decisions continues as you want 
it, then you really owe it to the people 
of the District of Columbia to give 
them a voice, to give them a choice on 
this issue by voting down the amend- 
ment of the gentleman from Califor- 
nia. 

Mr. WEBER. Mr. Chairman, will the 
gentleman yield? 
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Mr. AUCOIN. I am happy to yield to 
the gentleman from Minnesota. 

Mr. WEBER. Mr. Chairman, I just 
wanted to clarify just the gentleman’s 
argument that it is a private choice. I 
just wondered if the gentleman be- 
lieves that all moral questions are indi- 
vidual choices. 

Mr. AUCOIN. I do not think I need 
to get into that question. 

Mr. WEBER. That is the gist of the 
gentleman’s argument in this case. I 
Lg wanted to ask if that is his princi- 
ple. 

Mr. AvCOIN, My point on this is 
that I may or may not differ with the 
gentleman on his view of what is gen- 
erally moral. But on this question of 
such sensitivity, such debate, such 
controversy, such division in this coun- 
try I do disagree with him. The gentle- 
man can take his choice and run with 
it, impose it on his family if he will. If 
he believes that way, fine. But he 
should not push his choice over on me 
or my daughter or on any other 
woman in this country who does not 
happen to agree with him. That is 
what the issue is. 

Mr. WEBER. Mr. Chairman, will the 
gentleman yield further? 

Mr. AUCOIN. The gentleman has my 
answer. I yield back the balance of my 
time. 

The CHAIRMAN. The time of the 
gentleman from Oregon [Mr. AuCorIn] 
has expired. 

Mr. DIXON. Mr. Chairman, I, after 
talking with the gentleman from New 
Jersey, would ask unanimous consent 
that on the Dornan amendment, and 
any amendments thereto, 40 minutes 
be established for that debate, to be 
divided equally between the pro and 
con of that amendment. That would 
allow 20 minutes on each side. 

The CHAIRMAN. The Chair under- 
stands that the gentleman from Cali- 
fornia [Mr. Dornan] would control the 
time in opposition. 

Mr. DIXON. That is agreeable. I will 
be beat up on for more time, but that 
would be agreeable, and the gentle- 
man from New Jersey (Mr. GALLO] 
would control the 20 minutes over 
there. The gentleman from California 
(Mr. Dornan] would control the time 
over there. 

Mr. GALLO. Mr. Chairman, I would 
ask that the time be controlled by the 
proponents of the amendment. 

Mr. DIXON. Mr. Chairman, I believe 
this is agreeable with the gentleman 
from California [Mr. Dornan]. I dis- 
cussed it with him. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California [Mr. Drxon]? 

There was no objection. 

The CHAIRMAN. Therefore, all the 
debate will end on the Dornan amend- 
ments and amendments thereto within 
40 minutes, equally divided between 
the gentleman from California [Mr. 
Drxon] and the gentleman from Cali- 
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fornia [Mr. Dornan] 20 minutes on 
each side of the debate. 

Mr. GONZALEZ. Mr. Chairman, I 
have an amendment to the Dornan 
amendment. 

The CHAIRMAN. The Chair does 
not recognize the gentleman at this 
point under the time limitation. The 
gentleman from Texas will be recog- 
nized later during the debate. 

PARLIAMENTARY INQUIRY 

Mr. DIXON. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. DIXON. Mr. Chairman, I did 
not know if the Chair ruled on my 
unanimous-consent request. 

The CHAIRMAN. The Chair heard 
no objection, so the 40-minute time 
limit is in effect right now. 

Mr. DIXON. I thank the Chair. 
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The CHAIRMAN, The gentleman 
from California [Mr. Drxon] will be 
recognized for 20 minutes, and the 
gentleman from California IMr. 
Dornan] will be recognized for 20 min- 
utes. 

PARLIAMENTARY INQUIRY 

Mr. PARRIS. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. PARRIS. Mr. Chairman, 
wonder if the gentleman from Texas 
has copies of his amendment? We do 
not have copies on this side of the 
aisle apparently. 

Mr. DORNAN of California. Mr. 
Chairman, I have a copy and would 
like to reserve a point of order. 

The CHAIRMAN. The Chair would 
advise the gentleman from California 
that the amendment has not yet been 
offered. 

Mr. DORNAN of California. Mr. 
Chairman, I withdraw my point of 
order. 

Mr. PARRIS. I thank the Chair. 

Mr. DORNAN of California. Mr. 
Chairman, I yield myself 30 seconds to 
open the debate. 

Mr. Chairman, during the debate on 
limiting the use of tobacco on aircraft 
in the United States, of which I am a 
strong proponent, the distinguished 
gentleman from Illinois [Mr. DURBIN] 
said when it comes to questions of life 
and death, there is no more important 
vote. I agree with those words, and 
that is why I think this is an impor- 
tant debate coming up. 

For those people who change on this 
issue and have had to suffer the re- 
sults of a drastic change, like the Rev- 
erend Jesse Jackson, the gentleman 
from Missouri [Mr. GEPHARDT], the 
gentleman from Massachusetts [Mr. 
MARKEY], Senator Gore, a former col- 
league of ours, and those are partial 
changes, or those of my religious de- 
nomination like the Governor of New 
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York, the former Governor of Califor- 
nia, Jerry Brown, our former col- 
league, Gerry Ferraro, or a current 
Senator, JOSEPH BIDEN, I would ask 
people in this House to follow the 
debate carefully and not change. 

Mr. Chairman, I yield 2 minutes to 
the distinguished gentleman from 
Kanay (Mr. MAZZoOLI]. 

MAZZOLI. Mr. Chairman, I 
dank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in behalf of the 
gentleman from California’s amend- 
ment. This is a particularly tough 
issue for everyone, whether we are 
Democrat or Republican, but particu- 
larly tough for those of us who are 
Democrats, because the national party 
has made this a fairly strong test of 
just where we fit into the spectrum of 
thinking on our side of the aisle. 

There was very little sympathy, I 
guess, extended by the chairman of 
our party to a letter sent by, among 
other people, the gentleman from New 
York (Mr. LaFatcel, asking that there 
be some debate within our party on 
this entire issue. We were pretty well 
told that that was not an option. 

So for those of us who are Demo- 
crats taking a position on the amend- 
ment offered by a Republican is very 
difficult, but I think the substance 
here warrants our being for it. 

I think all of us would wish that this 
issue would not come up as often and 
in the context in which it comes up. It 
is extremely difficult, but until the 
Roe versus Wade decision is thorough- 
ly abolished, and until this question is 
totally returned to the States, this will 
come up, and we have to grasp this 
nettle periodically, and today is the 
day when we have to do it. 

I completely agree with what my 
friend, the gentleman from Oregon 
(Mr. AuCorn] said. This is a vote on 
which we will be scored. Clearly and 
unequivocably, there will be people at 
home in our home districts who will 
know exactly where we stand, clearly. 

I think all of us would wish this 
amendment were more sophisticated 
in the sense of having an exception for 
the life of the mother. Unfortunately, 
parliamentary procedure does not 
permit it. We have to go the entire 
prohibition. Once again, I think that 
could be cured in the context of a con- 
ference. 

This is the first vote this House will 
cast, any Federal parliamentary body 
will cast since the decision of the Su- 
preme Court in the Webster case. It is, 
therefore, extremely important that 
the House continues to demonstrate 
its belief that Federal funds and any 
funds controlled by Congress ought 
not be spent to procure abortions, 
whether it is in a State or whether it is 
in the District of Columbia, or wheth- 
er it is in a Federal setting. 

This is an issue which divides 
friends. It is an issue which divides po- 
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litical allies. It is an issue which di- 
vides people who are usually together 
on the issues. However, I think the 
high level of the debate, and I think 
the gentleman from California [Mr. 
DELLUMS], was an important part of 
that, and the gentleman from Califor- 
nia [Mr. Dornan], this debate is on a 
high plane and high level and I think, 
therefore, we can come together once 
the debate is over. 

Mr. Chairman, I just urge the 
House, and particulary my colleagues 
on the Democratic side of the aisle to 
vote for the Dornan amendment. It is 
certainly a step in the right direction 
toward protecting life. 

Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. GonzALEz] for the purpose of of- 
fering an amendment if that is in 
order at this point. 


AMENDMENT OFFERED BY MR. GONZALEZ TO THE 
AMENDMENT OFFERED BY MR. DORNAN OF CALI- 
FORNIA 
Mr. GONZALEZ. Mr. Chairman, I 

offer an amendment to the amend- 

ment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ to 
the amendment offered by Mr. Dornan of 
California: 

At the end of the amendment insert. the 
following: 

On page 23, line 22, insert after the 
period: In addition to any other Federal 
funds provided in this Act, there is appro- 
priated to the District of Columbia a Feder- 
al payment for providing each woman who, 
because of the first sentence of this section, 
is unable to obtain an abortion and gives 
birth to a live child, with a stipend of $1,000 
for each month such child is alive and living 
with the woman, except that no such sti- 
pend shall be provided with respect to such 
child for any month beginning after the 
date on which the child reaches 18 years of 
age. The father of any child with respect to 
whom a payment is made under the previ- 
ous sentence shall be responsible for con- 
tributing to the care and support of the 
child.“ 

POINT OF ORDER 

Mr. DORNAN of California. Mr. 
Chairman, I make a point of order be- 
cause I believe this is legislating on an 
appropriations bill, and I think it im- 
poses additional duties on the execu- 
tive branch. It is interesting, and could 
probably find a different forum and 
stimulate an excellent debate. 

The CHAIRMAN. The gentleman 
from California has made his point of 
order. Does the gentleman from Texas 
[Mr. GonzALez] desire to be heard on 
the point of order? 

Mr. GONZALEZ. I certainly do, Mr 
Chairman. 

In the first place, it is kind of ironi- 
cal that a point of order should be ad- 
vanced on the basis the gentleman 
does, when the very principle involved 
in an appropriation bill is in advocat- 
ing this type of an amendment begin- 
ning with the first so-called Hyde 
amendment, is a violation of the rules. 
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It is exercising legislative prerogatives 
on an appropriation bill. 

I remember when this debate first 
started back in the 1970’s, that the 
rules of the House were set aside be- 
cause everybody was scared stiff of the 
Hyde amendment. 

Now all I am offering is a perfecting 
amendment to his amendment. How 
can it be violative of any form of pro- 
cedure? All I say is Members ought to 
realize that Roe versus Wade is still 
the law of the land. Webster has not 
superseded Roe versus Wade. 

Second, there is an old English 
saying that says man to man is oft in- 
justice, to woman always. I have seen 
this illustrated by the charitable re- 
marks made just earlier this afternoon 
by the gentleman from California 
about the pitiful sight of these unfor- 
tunate street women, paraded by 
police across the District line. What a 
horrible blot on our country. 

Now all I am saying is all right, if we 
are going to mandate that the poorest 
of the poor shall not have the means 
to exercise the right they have under 
Roe versus Wade, then by golly if they 
bear that child, let the State provide 
$1,000 a month for that child until he 
or she is 18 years of age. I think that 
that certainly falls within the rules of 
common sense, if not the rules of the 
House. 

The CHAIRMAN (Mr. Cooper). The 
Chair is prepared to rule. 

The Chair sustains the point of 
order made by the gentleman from 
California [Mr. Dornan]. The amend- 
ment is clearly legislation on an appro- 
priation bill and cannot be considered 
at this point. 

Mr. GONZALEZ. Mr. Chairman, this 
Member will advise the Chair that he 
is respectful of the ruling. He will not 
do what was done yesterday by the mi- 
nority, and that is appeal the ruling of 
the Chair. 

Mr. DIXON. Mr. Chairman, I yield 3 
minutes to the gentleman from Illinois 
(Mr. DURBIN]. 

Mr. DURBIN. Mr. Chairman, I have 
opposed Federal funding of abortions, 
and I have consistently voted for this 
amendment. But today I will oppose 
this amendment. 

For two successive years I have 
asked the gentleman from California 
Mr. DorNAN] one question during this 
debate, to explain one basic inconsist- 
ency. 

The gentleman from California op- 
poses the policy of the the District of 
Columbia government, which allows it 
to spend its own funds on abortion. 
Because the District of Columbia 
spends its own tax revenues on abor- 
tion, the gentleman from California 
seeks to prevent the District of Colum- 
bia from receiving any Federal funds. 

The purity of the gentleman’s argu- 
ment is suspect, because of one indis- 
putable fact. The District of Columbia 
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is not the only unit of local govern- 
ment that spends its own funds on 
abortion. There are 17 States that 
have the same policy, and they include 
7 gentleman’s home State of Cali - 
ornia, 
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Despite acknowledging this incon- 
sistency, the gentleman applies this 
standard to the District of Columbia 
and not to his home State. I have 
never heard the gentleman offer a 
single amendment in the 2 years that 
we have been debating this, to penal- 
ize the State of California or the State 
of New Jersey or the State of Pennsyl- 
vania one penny because they spend 
their own State funds on abortions, 

Now what is the difference between 
an abortion in California and an abor- 
tion in the District of Columbia? I sus- 
pect from the gentleman’s moral view- 
point, very little. But politically there 
is a big difference. The District of Co- 
lumbia is poor, California is not; the 
District of Columbia is predominantly 
populated by minorities, California is 
not; the District of Columbia has no 
U.S. Senator, no voting Congressman, 
California has plenty of each; the Dis- 
trict of Columbia is not a sovereign 
State, California is. 

So the difference between the two is 
political and not moral. 

Let me add since the Webster deci- 
sion the new burden of regulating 
abortions will fall on the shoulders of 
the States. We can expect an ava- 
lanche of State laws prescribing in 
each jurisdiction the circumstances 
under which abortion will be allowed. 

Until this Congress is prepared to 
accept the role of final arbiter on each 
State’s response to the Webster deci- 
sion, until we are prepared to say that 
if we disagree with each State's deci- 
sion we will cut off Federal funds in 
response, I would suggest we stop, 
think twice and formulate a policy 
which we can follow in light of Web- 
ster. 

When the gentleman is prepared to 
cut off funds to his own home State of 
California for the same local abortion 
policy, then I would view his efforts as 
consistent. Until then I will oppose 
this amendment. It is discriminatory, 
morally selective, and a sad commen- 
tary on the depths we can reach in 
Congress in perpetuating a plantation 
relationship with the residents of the 
District of Columbia. 

Mr. DORNAN of California. Mr. 
Chairman, controlling the time is a 
great luxury. I yield myself 30 seconds 
to respond to my good antismoking 
colleague from a prolife State. 

If the gentleman will help me find a 
way, fully knowing that the District of 
Columbia is a Federal enclave where 
California is 1 of 50 States with full 
rights thereunder in that same Consti- 
tution, if he will help me find a way to 
stop State funds from killing children 
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whose parents come from any means 
in the State of California, I will be 
glad to proceed along that path. And I 
think he doth know that to be true. 

Mr. DURBIN. Mr. Chairman, will 
the gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman from Illinois. 

Mr. DURBIN. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman will 
have a chance tomorrow. 

The CHAIRMAN. The time of the 
gentleman from California ([Mr. 
Dornan] has expired. 

Mr. DORNAN of California. Mr. 
Chairman, I yield 5% minutes to the 
distinguished gentleman from New 
Jersey (Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I thank the gentleman 
from California for yielding time to 


me. 

Mr. Chairman, I rise in support of 
the Dornan amendment to the D.C. 
appropriations bill—this amendment 
simply continues current law as it re- 
lates to public funding of abortion. 

The language of the amendment 
which has been approved time and 
time again by this House, stipulates 
that no appropriated funds—that is to 
say, Federal or local city funds—can be 
used to subsidize abortion. 

Prior to enactment of this rider into 
law last year, the D.C. govenment paid 
for abortion on demand. In a letter to 
Senator HUMPHREY dated May 8, 1989, 
Lee Partridge, chief, office of health 
care financing for the District said: 

The type of abortion provided is based on 
the judgment of the medical practitioner. 
There are no requirements for a recipient to 
justify her decision to have an abortion. 

In 1986, for example, that meant 
that the city paid $1.6 million to de- 
stroy 3,599 unborn babies for any 
reason whatsoever. Abortion has 
become so commonplace in the Dis- 
trict, that during that same year, 49 
percent of the women procuring abor- 
tions admitted one previous abortion 
while 19 percent reported two or more 
abortions. Clearly, abortion has 
become, for many, just another form 
of birth control. 

Here in the District, I’m sorry to say, 
as elsewhere, any number of rich, fat 
act abortionists earnestly ply their 
poisons, knives, and curettes in the 
sordid practice of killing for profit. In 
1 year alone, according to D.C. govern- 
ment documents, one abortionist 
raked in over $41,000 in taxpayer 
moneys for abortions, while others 
made $20,000 and more. So-called 
family planning clinics and hospitals 
made hundreds of thousands. Today 
we have the opportunity to at least 
deny Government largess to these 
merchants of death. 

The District of Columbia, it seems to 
me, has not one but two outrageously 
high homicide rates. First there is the 
killing and maiming in the streets, 
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often drug related, that has attracted 
nationwide publicity, attention, con- 
demnation, and concern. This sense- 
less violence is recognized for the trag- 
edy that it is. Few there are who will 
defend it. 

But the second homicide rate, the 
homicide of hundreds of thousands of 
infants—about 408,476 abortions from 
1973 to 1987 according to D.C. govern- 
ment statistics—sadly evokes much 
less attention, much less concern or 
condemnation. And some will stand 
here today and not only turn their 
backs on these homicide victims, but 
they will actually demand that the 
Congress underwrite a portion of the 
killing. They will tell us that in the 
name of home rule, we must authorize 
payment. 

It is clear that some are not satisfied 
with this holocaust of innocents— 
about half a million young lives 
snuffed out in our Nation’s Capital 
they say taxpayers must pay for it. To 
that, Mr. Chairman, we emphatically 
say “no,” Women, their babies, the 
family, all deserve more compassion- 
ate expenditure of tax dollars that 
that. 

And you know, Mr. Chairman, I 
truly believe the time is coming when 
the big lie and a legion of lesser lies 
cleverly promoted by the abortion in- 
dustry will be exposed and discarded 
by Americans, I have little doubt that 
it will happen. The question is when. 
Ignorance, and deception can only 
thrive for a season, and the Webster 
decision has, I believe, helped foster 
the long awaited debate and intense 
scrutiny the abortion issue deserves. 

We are already seeing the first winds 
of change, Mr. Chairman. In poll after 
poll, the American people confirm 
that they are opposed to abortion on 
demand, opposed to abortion as a 
method of birth control, and opposed 
to using tax dollars for abortion. And 
yet this is exactly what will happen if 
the Dornan amendment is defeated. 

And Mr. Chairman, it is only logical 
that as Americans become more aware 
of abortion methods and practice, of 
the huge profits reaped by the indus- 
try, and of the long-term effects abor- 
tion has on mothers, fathers, and the 
family they will become more vocal in 
their opposition to abortion as a solu- 
tion to problem pregnancies. The pen- 
dulum is slowly beginning to swing. 

To be sure, I am pleased that we are 
having this debate. I sincerely hope 
this is only the beginning, and that 
more debates follow. The more light, 
the more scrutiny brought to bear on 
the issue, the better. 

Americans, I believe, are a kind, 
compassionate people who will react 
with revulsion when they finally con- 
front the gruesome nature of abortion 
procedures—poison shots that chemi- 
cally burn and destroy the infant, suc- 
tion machines with loop-shaped knives 
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attached that literally pull apart the 
body of the child, or dismemberment 
in the D&C or D&E method. 

I urge my friends who support the 
so-called “Right to Choose,“ especially 
those who may feel locked in political- 
ly, to reconsider what it is you are sup- 
porting. To change one’s position in 
light of new or perhaps unfocused 
upon information or data on the issue 
is the hallmark of the open-minded 
and intellectually honest person. And 
it requires no small measure of cour- 


age. 

In revisiting this issue, I suggest my 
colleagues look closer at abortion pro- 
cedures. After all, that’s what it’s all 
about. In many abortions, a loop- 
shaped knife attached to a high-pow- 
ered suction device rips and shreds the 
unsuspecting child to pieces. The body 
parts are then vacuumed into a bottle 
and disposed of. This is euphemistical- 
ly referred to as vacuum aspiration. 
Most abortions in the District are 
done this way. 

In the dilation and curatage and dia- 
lation and evacuation abortion, the 
child is cut, sliced, and carved by a sur- 
geon’s scalpel without even the benefit 
of anesthesia. One of the most fright- 
ening jobs required of assisting nurses 
is to make a full and thorough ac- 
counting of all body parts ina D & C 
and D & E abortion. I have seen docu- 
mented pictures of children who have 
been killed this way—decapitated, rib- 
cages split open, arms and legs a pa- 
thetic jumble—and I came away 
deeply upset. And believe me, I mar- 
veled then and now that some Mem- 
bers of this body, Members for whom I 
have respect and affection, could deny 
the homicidal nature of abortion and 
go on to even assert that the extermi- 
nation of the unborn can somehow be 
construed to be enlightened, progres- 
sive policy? 

In saline abortions, Mr. Chairman, 
usually done in the second trimester, 
the unborn baby has his or her life 
purposely snuffed out by an overdose 
of injected saltwater. 

A baby terminated in this way dies a 
very slow, excrutiating, painful death. 
After the salt is injected by a hypoder- 
mic needle into the infant’s amniotic 
sac, the child breathes in the fluid and 
gets sick. The salt burns the outer 
layer of skin on the child. Internally, 
the baby’s bloodstream carries the 
poison to his or her brain, nervous 
system, and vital organs. After a 1% to 
2-hour futile struggle, the baby usual- 
ly dies. A day or two later the mother 
goes into labor and gives birth to a 
baby whose appearance resembles a 
first degree burn victim. 

Mr. Chairman, I urge Members on 
the other side of the issue to reconsid- 
er your support of abortion on 
demand. Even if you don’t join us in 
supporting the Dornan amendment 
today, please take a fresh look at the 
issue. 
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The CHAIRMAN. The gentleman 
from California [Mr. Dornan] has 11% 
minutes remaining, and the gentleman 
from California [Mr. Drxon] has 18 
minutes remaining. 

Mr. DIXON. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
California [Mrs. Boxer]. 

Mrs. BOXER. Mr. Chairman, the 
Republicans say there are too many 
abortions in the District of Columbia, 
and I agree. Therefore, I assume the 
gentlemen support family planning in 
the District of Columbia. But, no, they 
strike the language on line 19 and line 
20 which permits payments in the Dis- 
trict of Columbia for family planning 
and contraception. 

I wonder if the gentlemen under- 
stand what an ectopic pregnancy is. It 
is a pregnancy outside of the uterus, 
which is extraordinarily dangerous to 
the mother. The tubes explode, there 
is massive pain and hemorrhaging. It 
is excruciating, and it is followed usu- 
ally by death. 

Do the gentlemen feel an exception 
should be made for that? No. They 
strike the language that makes an ex- 
ception on line 21 and line 22. They 
would not allow funds to be used to 
terminate an ectopic pregnancy. 

I want my colleagues to understand, 
whatever their view on this, that the 
gentlemen’s amendment is radical. It 
prohibits not only Federal funds but 
local D.C. funds for contraception ad 
abortions, making D.C. the only city in 
America subjected to big brother 
ROBERT DORNAN. 
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It prohibits a woman from getting 
an abortion even when her life is at 
stake, even if she has an ectopic preg- 
nancy that results in pain or poison or 
death. It prohibits abortion in cases of 
rape, where a woman is forcibly violat- 
ed by a sick and demented person. It 
prohibits abortion in cases on incest, 
where a woman may be a very young 
woman and is violated by a man that 
she once trusted. That is a nightmare 
that Big Brother Dornan and big 
Brother SmitH want her to go 
through. 

I do not take the answer that this be 
fixed in the Senate. We are judged on 
what we vote. I say, leave the commit- 
tee hang as it stands. I have to tell 
Members something, the committee 
language is to restrictive for me. The 
gentleman from Illinois [Mr. HYDE] 
wrote it in 1980. I hope, Henry, that 
you are feeling better, because we miss 
you in this debate. 

I say keep this language that the 
committee has before us. It is prolife 
of the mother, and that is important, 
my friends. 

Mr. DORNAN of California. Mr. 
Chairman, this is a point in time when 
I would yield to the gentleman from 
Illinois [Mr. Hype] for a unanimous- 
consent request to restore his lan- 
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guage. Instead, I will yield 1 minute to 
my other “Big Brother” from Califor- 
nia [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, let me 
just say that when history records the 
giants of the 1980’s in this House, it 
will not be people that speak for arms 
control, it will be to people like the 
gentleman from California [Mr. 
Dornan] and the gentleman from New 
Jersey [Mr. SmirH], who have waged a 
very important campaign to bring 
about respect for human life. I just 
want to say thanks to them for what 
they have done. 

I know we are going to restore the 
life-of-the-mother exception in confer- 
ence. Let me just say to the gentle- 
woman who just spoke, that very 
simply, it is a certain thing that the 
rigors that the unborn child goes 
through occur on every single abortion 
that is executed, but that, certainly, 
the millions of abortions that have 
taken place have not involved life of 
the mother being in danger. We know 
the gerat majority of them have taken 
place under other circumstances. 
Many, in fact, take place for conven- 
ience. 

Mrs. BOXER. Will the gentleman 
yield? 

Mr. HUNTER. I yield to the gentle- 
woman from California. 

Mrs. BOXER. Does the gentleman 
oppose legislation which would protect 
the life of the mother? 

Mr. HUNTER. The gentleman op- 
poses the millions of abortions that 
have taken place. 

Mrs. BOXER. If the gentleman will 
further yield, is the answer yes or no? 

Ri HUNTER. Yes. The answer is 
“ae es.” 

Mr. DIXON. Mr. Chairman, I yield 2 
minutes to the gentlewoman from New 
York [Ms. SLAUGHTER]. 

Mr. SLAUGHTER of New York. Mr. 
Chairman, I rise in strong opposition 
to this amendment. I do not think 
there is anything worse in this coun- 
try for women than to watch men in 
blue suits debating this issue. I think 
it is very important that the women 
see some of the female Members of 
this institution stand up for them. 

This amendment is even worse than 
other amendments that we have on 
this issue because this one says that 
the right of women in the District of 
Columbia shall be abridged simply be- 
cause they are poor; that they have no 
right to determine what is best for 
themselves and for their families. This 
amendment is just a continuation of 
the dumping on women, the punishing 
of women and trying to save the poor 
thing from herself. 

In the United States there are be- 
tween 500,000 and 750,000 homeless 
children. Babies are left in garbage 
cans. Children are living in shelters 
and foster homes. Children are sleep- 
ing in the back of their parents’ cars, 
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searching for that day where a hot 
meal is going to be served. How uncon- 
scionable that we talk about a Federal 
policy here, ignoring the needs of 
those children, and yet, take inordi- 
nate amounts of pains and care about 
whether the very essence of a woman’s 
decision or what is best for herself, 
her family, and indeed, her own repro- 
ductive choices. 

In pressing this amendment, the 
only choice that some Members of this 
House would leave for women is the 
choice again to go back to the unsani- 
tary, unclean, unspeakable conditions 
that existed before Roe versus Wade, 
and make no mistake about it. That is 
a choice that many of them would 
make. We are more enlightened than 
that. We owe more to the women of 
America than that. The pro-family de- 
cision, the pro-family stance here is to 
also stand up for the rights of parents 
to decide their fate. I urge the defeat 
of this amendment. 

Mr. DORNAN of California. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from New 
Jersey (Mr. SMITH]. 

REQUEST TO MODIFY AMENDMENT OFFERED BY 
MR. DORNAN OF CALIFORNIA 

Mr. SMITH of New Jersey. Mr. 
Chairman, I ask unanimous consent 
that after the word ‘abortions’ we 
add the following new language, 
“except where the life of the mother 
would be endangered if the fetus were 
carried to term.” 

Mr. FRANK. Mr. Chairman, reserv- 
ing the right to object, I would like to 
ask this of my friend, the gentleman 
from Texas, whom I admire greatly, 
offered an amendment. The gentle- 
man from California raised a point of 
order against it. If they are now seek- 
ing to have the rule set aside so that 
amendments can be offered even 
though they are not in order, do they 
want to extend the same courtesy to 
the rest of the Members, and to the 
amendment of my friends, the gentle- 
man from Texas? 

I yield to the gentleman. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I make the point to the 
gentleman that this language is ger- 
mane to this amendment. The amend- 
ment is an amendment to be consid- 
ered on the Hyde amendment, on this 
language itself, I would hope, since 
several Members on that side indicat- 
ed a concern on this issue. 

Mr. FRANK. Mr. Chairman, I take 
back my time. I ask for regular order, 
to ask whether or not the courtesy 
being asked to the non-in order pro- 
posal would be extended to the gentle- 
man from Texas? 

I yield to the gentleman from Cali- 
fornia. 

Mr. DORNAN of California. Mr. 
Chairman, I am willing to accept, on a 
trade, our unanimous-consent request 
for the Gonzalez amendment. 
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Mr. FRANK. Mr. Chairman, why did 
the gentleman object when the gentle- 
man from Texas offered his amend- 
ment? 

I yield to the gentleman from Cali- 
fornia. 

Mr. DORNAN of California. Because 
this is the current language, and I 
think thee dost know that. This is the 
current language in this bill. 

Mr. FRANK. Mr. Chairman, I am 
struck that my friend’s language ap- 
pears to be regressing to the period of 
his political thought. So the point I 
raise is, the gentleman from Texas 
made a request that was objected to, 
and it seems to me if people are going 
to not object at one point, they should 
not object at the other. Others may 
want to make objections. 

Mr. DORNAN of California. If the 
gentleman will further yield, we 
accept. We accept. 

PARLIAMENTARY INQUIRY 

Mr. DIXON. Mr. Chairman, reserv- 
ing the right to object, first of all, I 
have a parliamentary inquiry. I have 
not seen the amendment. I could not 
object even if I wanted to. The amend- 
ment has not been served on this side. 

The CHAIRMAN. Is there consent 
to modify the amendment? Is there an 
objection to the unanimous-consent 
request? 

Mr. DIXON. Reserving the right to 
object, would the gentleman state 
again the amendment? I have not seen 
the amendment. I have no knowledge 
of the amendment. 

The CHAIRMAN. The Clerk will 
report the modification. 

The Clerk read the modification, as 
follows: 

Modification offered by Mr. Smrru of New 
Jersey to the amendment offered by Mr. 
Dornan of California: Page 23, line 13, 
strike Federal“. 

Page 23, line 16, strike the semicolon and 
all that follows through line 22 and insert a 
period. 

Mr. DIXON. Mr. Chairman, reserv- 
ing the right to object, the gentleman 
from California [Mr. Dornan] and I 
have entered into an arrangement. I 
think he feels I have abided by this ar- 
rangement. He did not offer this lan- 
guage because he knows it is subject to 
a point of order. Therefore, I object. 

The CHAIRMAN. Objection is 
heard. 

The gentleman from California [Mr. 
Dornan] is recognized. 

Mr. DORNAN of California. Mr. 
Chairman, let the record show that 
my distinguished friend objected hon- 
orably. Others, honorably, used it as a 
device. 

Mr. Chairman, I yield 2 minutes to a 
distinguished colleague from the land 
of my birth, the gentleman from the 
great State of New York [Mr. La- 
Face]. 

Mr. LAFALCE. Mr. Chairman, I 
think it is unfortunate that we could 
not have had the amendment before 
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Members that was offered by Mr. 
Situ and therefore, if arguments are 
made against the wording of the 
Dornan amendment, I think they 
would have to be viewed by many as 
very disingenuous. 

I would also point out that abortion 
is and ought not to be a partisan issue. 
There ought not to be a Democratic 
perspective on it and a Republican 
perspective on it. There was not when 
I started out in politics. I do not think 
there is in the electorate at large. 
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Second, I point out that there is a 
big difference between abortion and 
the financing of abortions. The Su- 
preme Court rendered its decision on 
Roe versus Wade in 1973. The same 
Supreme Court in 1977 discussed and 
ruled on the issue of the financing of 
abortions and said there is no funda- 
mental right to the financing of abor- 
tions. 

What ought the civil law to be? 
Well, many argue that, first of all, it is 
beyond the competency of legislative 
bodies to act in the area of abortion 
now because of Roe versus Wade, and 
even if it were within their compen- 
tency, legislatures should not, given 
the divisiveness within our society con- 
cerning it. Government, they argue, 
should be neutral. 

If government should be neutral, I 
would argue that a necessary corollary 
of that neutrality with respect to abor- 
tion should also exist with respect to 
the financing of abortions. If govern- 
ment is going to refrain from the issue 
of addressing abortions, it should re- 
frain from the financing of abortions. 

A good many individuals have prob- 
lems with that, but that is simply 
what the law of the land has been in 
the United States from 1776 to the 
present, This has been the law of the 
land pursuant to votes here in the 
House of Representatives and the 
Senate on a rather bipartisan basis. 
Between one-third and 40 percent of 
the Democratic Members of the House 
of Representatives year in and year 
out have voted in support of an 
amendment of this nature. 

This is nowhere near reflective of 
the sentiments of the electorate be- 
cause while the electorate may be 
fairly split on the issue of abortion, 
they are not that split on the issue of 
the financing of abortions. A majority 
of the electorate is opposed to the fi- 
nancing of abortions, and that is the 
issue we are discussing right now. 

Mr. Chairman, I urge my colleagues, 
whether Democratic or Republican, to 
recognize that on this very divisive 
issue the best approach for govern- 
ment is not to become involved in it 
and, therefore, not to become engaged 
in its financing. 
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Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentleman from Wash- 
ington [Mr. MCDERMOTT]. 

Mr. McDERMOTT. Mr. Chairman, I 
rise in strong opposition to the 
Dornan amendment. 

By considering this proposal today, 
we are meddling in something which is 
clearly none of our business. 

As a physician, I believe we are en- 
gaging in the worst kind of public 
policy. We are talking about the lives 
and well-being of thousands of women. 
Decisions on appropriate health care 
should be made by public health offi- 
cials in local communities. These deci- 
sions should be based on the needs of 
individual human beings in ways that 
reflect the values of their local com- 
munity. 

And as a Congressman, I believe we 
are engaging in the worst kind of poli- 
tics. The citizens of Washington, DC, 
deserve the same treatment as citizens 
in the 50 States. Since the Supreme 
court held in 1989 that Congress 
cannot tell the 50 States to stop spend- 
ing their own money on abortion, we 
have no right to deny the citizens of 
Washington, DC, that same right. 

Today we have the responsibility to 
allow local health officials to set poli- 
cies that address the medical needs of 
their citizens. Thirteen States, includ- 
ing my State of Washington, have 
chosen to ensure equity in the admin- 
istration of their Medicaid Programs. 
This is an issue of equity in health 
care—health care which is desperately 
needed in the District. 

I urge my colleagues to oppose this 
amendment. 

Mr. DORNAN of California. Mr. 
Chairman, again this is another time 
when I need the “Doctor of Jurispru- 
dence,” the gentleman from Illinois 
(Mr. Hype), but I have another distin- 
guished gentleman who will carry on 
for us. Therefore, I yield 1 minute to 
the gentleman from California [Mr. 
HUNTER]. 

Mr. HUNTER. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, I want to answer the 
gentleman who just stated that this is 
none of our business. I have here an 
article to which I call the Members’ 
attention from my home town of San 
Diego, and the article is entitled “Doc- 
tor’s Abortion Business Is Lucrative.” 

According to the article, Doctor 
Allred, who is an abortionist and who 
has many clinics and has become a 
millionaire in San Diego County from 
performing abortions, has stated, “I 
love to work very hard,” and he said 
also that he may open a clinic in Ca- 
lexico to help stem the Hispanic tide” 
into the United States. 

He has made several statements 
about the importance of “stemming 
the Hispanic tide” and fighting “right 
wing pro-life types.“ 
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I want to quote what he said here. 
He said: 

Take the new influx of Hispanic immi- 
grants. Their lack of respect for democracy 
and social order is frightening. I hope I can 
do something to stem that tide; I'd set up a 
clinic in Mexico for free if I could. Maybe 
one in Calexico would help. The survial of 
our society could be at stake. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
HUNTER] has expired. 

Mr. DORNAN of California. Mr. 
Chairman, I yield 30 additional sec- 
onds to the gentleman from California 
(Mr. HUNTER]. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. HUNTER. When I conclude, I 
will be glad to yield to the gentleman 
from Texas. 

Mr. Chairman, I simply ask my 
friend who just spoke, what type of 
consultation does a young Hispanic 
immigrant wife or mother or young 
lady have when she enters one of the 
Dr. Allred’s clinics, whether it is in Ca- 
lexico or in San Diego, where he feels 
he needs to stem the Hispanic immi- 
gration by having abortion clinics op- 
erating nearby at ports of entry? 

Mr. Chairman, I disagree with the 
gentleman when he says that this is 
none of our business. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. HUNTER. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. Mr. Chairman, I 
just wanted to advise the gentleman 
that he should disabuse this doctor of 
any fear. We Hispanics have the birth- 
rate of any who are coming up. 

Mr. DIXON. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Chairman, 
this debate is about control. The other 
side cannot control the debt, they 
cannot control drugs, they cannot con- 
trol crime, but they have decided they 
can control women, women in the Dis- 
trict of Columbia. 

Let us look at the language they are 
taking out. They are taking out lan- 
guage that would allow women to have 
birth control pills. They are not saying 
they think those are abortions, but, 
yes, they are. In the debate they keep 
talking about all these other things, 
but the language they strike is for 
drugs or devices to prevent implanta- 
tion. That is an IUD or a birth control 
pill, or it could even be a morning- 
after pill, although I doubt that would 
qualify. 

We are not talking about anything 
that is novel. We are talking about 
what in every other State in the Union 
will be perfectly legal. This is an out- 
rage. It also is talking about rape and 
incest. They do not care about that 
either apparently. They talk about vic- 
tims, but they do not care about 
women as victims. 
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Let us point out what has been said 
here before. Many here have been 
celebrating the Webster case. They 
say, Great. Now this decision goes on 
at the local level,” except that here 
they are trying to say, no, that it 
cannot go on at the local level if they 
are not going to agree with us. 

So I think we have to look at the 
very bottom line. It is control. This is 
the flat Earth” caucus. They do not 
want to deal with any kind of family 
planning. They do not deal straight; 
they do not tell us that 92 percent of 
abortions are in the very, very early 
months. 

If they want to talk about doctors 
getting rich, let me say that there are 
doctors practicing medicine in all sorts 
of areas. They keep destructing the 
whole thing. 

America is about choices. America is 
about options, and they are trying to 
take away choices and options women 
have for family planning and for some 
kind of a future for their families. 

Mr, Chairman, I certainly hope that 
his amendment is defeated. 

Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentleman from Oregon 
(Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Chairman, in the 
Webster decision the Supreme Court 
has said that States can determine 
their own funding policies on abortion. 
They gave the States the power to de- 
termine whether State funds would be 
used to subsidize abortion services for 
poor women. The District of Columbia 
is identical to a State for all other pur- 
poses under Medicaid. Thirteen States 
use their own revenues to fund abor- 
tion services for poor residents. 

If the first action of this body after 
the Webster decision is to override the 
will of the duly elected representatives 
of the District of Columbia and radi- 
cally outlaw all locally funded abor- 
tions, even when the life of the 
mother is endangered or in cases of 
rape or incest, where will we stop? 

I know the author of the amend- 
ment and his supporters want to turn 
the clock back to halcyon days before 
1973 when thousands of women were 
made sterile and even died, all in 
criminal abortions. They want to turn 
the clock back to the days of their 
youth and that sort of oppression. The 
people of America want us to vote no 
on this amendment. 

Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman, this is going to be the first 
vote in the House of Representatives 
since the Webster decision. It is a very 
important vote. It is going to be 
watched by people from all over the 
country. 
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For the first time, Mr. Chairman, 
every family in America is going to re- 
alize what is in store for them when 
the changes are made that we see her- 
alded by the Webster decision. A mas- 
sive intrusion into the private lives of 
every American by State and local gov- 
ernments, a massive, massive unac- 
ceptable intrusion, and the word is 
out. 

Who already is listening? The Re- 
publican candidate for Governor in 
Virginia, the Republican candidate for 
Governor in New Jersey, the Republi- 
can Governor of Florida all have 
heard, all have heard, have seen the 
handwriting on the wall, and all are 
retreating from the anti-choice posi- 
tion. 

Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I rise in 
opposition to this amendment, and 
with all due respect to my colleagues 
who are male in this body, who have 
spoken out against a woman’s right to 
choose, I have to say to them, and I 
say this respectfully, “You really don’t 
know what you're talking about. With 
real respect for you, you couldn’t pos- 
sibly know.” 

Mr. Chairman, I believe I have real 
standing on this issue. I have more 
children than anyone except, I think, 
the gentleman from New York [Mr. 
FisH] or the gentleman from Texas 
[Mr. Gonzatez]. The gentlewoman 
from Maryland [Mrs. Morea] is 
always stiff competition. 

However, Mr. Chairman, it is rom 
that perspective that I say to my col- 
leagues that we should not even be de- 
bating this issue in this Congress for 
two reasons. First of all, the decision is 
one that we have said over and over 
again is a decision of a woman, her 
doctor and her God. I say to those col- 
leagues, ‘““You don’t know what it is to 
bear a child or not. You don’t know 
how tormenting that decision might 
be. You are the people of States 
rights, and yet in this case not States 
rights for the District.” 

Mr. Chairman, I also have some 
standing when it comes to the District 
of Columbia. My father chaired the 
Committee on the District of Colum- 
bia and fought for home rule for many 
years. In 1973 we said, “We gave them 
home rule.“ Let us respect that. 

My time has expired, but I urge my 
colleagues to vote against this amend- 
ment. 

Mr. DIXON. I yield 1 minute to the 
gentleman from Massachusetts [Mr. 
FRANE]. 

Mr. FRANK. Mr. Chairman, first I 
just want to say a word in defense of 
the integrity of Dr. Kenneth Edelin 
who was, I think, unfairly criticized on 
this floor. 

Second, I want to talk about the new 
standards we have for interpreting 
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votes. We have been told on the other 
side that they are going to say, “Don’t 
worry how you voted, and don’t worry 
that it says nothing about the right of 
the mother, and don’t worry that it 
says this because we'll explain that it's 
all going to be changed in conference.” 

Contrast that to the Republican 
Congressional National Campaign 
Committee. 

My colleagues know that for a long 
time we have had the business in 
America of collecting garbage. We got 
a new one: delivering garbage. This is 
what they do at the Republican Na- 
tional Campaign Committee, and what 
they do is they say that is exactly how 
they voted. All of a sudden we have 
got a new standard. When Members 
here have voted responsibly, they are 
subject to the most outrageous distor- 
tions, but now Members on the other 
side say to us, “Vote for something 
that says you can’t stop an ectopic 
pregnancy. Vote for something that 
says you can’t even have an abortion if 
your life is in danger because we'll ex- 
plain it for you.” 

The Republican Congressional Cam- 
paign Committee on the one hand 
holds to the most unrealistic and 
unfair literalism, but, on the other 
hand, these people are going to ex- 
plain away all these damaging votes. 

Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentlewoman from 
Maryland (Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Chairman, I 
rise in opposition to the Dornan 
amendment. This highly restrictive 
amendment not only further restricts 
the use of Federal funds for abortion 
in cases of rape, incest, and even the 
life of the mother, it also denies the 
District of Columbia the right to 
decide how its own revenues should be 
used, as is the case for the States. The 
concept of home rule is meaningless if 
Congress can dictate the allocation of 
local revenues. 

The issue here goes beyond abortion. 
A major issue is the right of the Dis- 
trict to make local decisions about the 
use of its own revenues. Home rule 
was established in 1973 by Congress to 
allow the District to manage its own 
local affairs. The Supreme Court re- 
cently defined matters to be reserved 
for State and local decisionmaking: 
“Fire protection, police protection, 
sanitation, public health, and parks 
and recreation.” To restrict the use of 
local district revenues for locally 
funded abortions violates the right of 
the District government to make its 
own public health policy. In doing so, 
Congress is denying District residents 
the right of self-determination, a right 
belonging to every other resident of 
this country. 

I urge my colleagues to vote no on 
the Dornan amendment. 

Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentlewoman from New 
York (Mrs. Lowey]. 
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Mrs. LOWEY of New York. Mr. 
Chairman, today I rise in strong oppo- 
sition to efforts to deny the District of 
Columbia authority to use locally 
raised funds to assist poor women in 
receiving abortions. The question 
before us is whether the District of 
Columbia can use its own locally 
raised tax dollars as it sees fit to best 
meet the public health needs of its 
citizens. 

Our job today is not to decide 
whether the District of Columbia has 
the right to exercise home rule. That 
was decided in 1973. Our job today is 
not to determine whether the District 
of Columbia has the authority to 
devise its own Medicaid policy. The 
District of Columbia has complete 
control over its Medicaid policy except 
when it comes to abortion policy. Our 
job today is not to establish this city’s 
public health policy. And, most impor- 
tantly, our job today is not to limit a 
woman’s right to choose a safe, legal 
abortion. 

Before 1973, only the wealthy and 
those few living in States with legal- 
ized abortion had access to safe abor- 
tions. The Dornan amendment denies 
women in the District of Columbia the 
right to determine their own futures 
and to control their own bodies. I urge 
my colleagues to join me in opposing 
the Dornan amendment. 

Mr. DORNAN of California. Mr. 
Chairman, I yield 1 minute to the dis- 
tinguished gentleman from Minnesota 
(Mr. WEBER]. 

Mr. WEBER. Mr. Chairman, I rise in 
support of the amendment of the gen- 
tleman from California [Mr. Dornan]. 

Mr. Chairman, I want to make two 
points in the 1 minute that I have 
available to me. First of all, this is not 
a decision in the abstract about choice 
or local control. We make decisions in 
this body all the time to take away 
choice from individuals and control 
from local bodies of government pre- 
cisely on moral issues. When the issue 
is whether or not someone can dis- 
criminate in employment, or housing, 
or whether or not school districts can 
set up segregated schools, we do not 
say it is choice or local control. We 
say, precisely because it is a high 
moral issue, that we are going to re- 
— that choice, take away that con- 
trol. 

Mr. Chairman, that is what the issue 
is here. The issue is not choice or local 
control. The issue is abortion. 

Second of all, let us understand 
again why it is that we are in this dif- 
ficult position on the question of life 
of the mother and conception. Mem- 
bers on my side of the issue would like 
to offer an amendment that says that 
we will allow funding in the case 
where the life of the mother is threat- 
ened and we will allow funding for 
contraceptions that are not abortifa- 
cient. The gentleman on this side of 
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the issue know perfectly well we 
cannot offer that amendment under 
the rules and that we cannot have a 
unanimous consent request except to 
make such an amendment in order, 
and that is why the amendment is 
worded as it is. 

Support the amendment of the gen- 
tleman from California [Mr. Dornan]. 

Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Chairman, my 
message is to the women and the 
young girls of this Nation. 

We read in our text books about 
those ignorant civilizations that at 
birth bound the feet of female babies, 
and we say they were so ignorant. We 
read in our history books about the 
women who were sold and treated like 
chattel, no control over their lives, and 
we say, What poor, benighted 
people.” 
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And then we hear on the floor of 
this House that it is all right for a 
woman’s life to be sacrificed, rather 
than to let the people of Washington, 
DC, use their own money to save that 
woman's life with an abortion. 

Women and girls of this Nation, 
hear them coming with chains—and 
rise up and take your choice instead. 

Mr. DIXON. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. 
MILLER]. 

Mr. MILLER of California. Mr. 
Chairman, I rise in opposition to the 
Dornan amendment. 

Mr. DORNAN of California. Mr. 
Chairman, I yield myself 1 minute. 

Mr. Chairman, to show that the gen- 
tle woman from Maryland [Mrs. Mon- 
ELLA] is correct, even though we are 
different sides of this, that it is bipar- 
tisan, I want to let a Member from the 
other side close debate. 

The CHAIRMAN. The gentleman 
from California [Mr. Drxon] has the 
right to close the debate. 

Mr. DORNAN of California. I meant 
to close for my side. Of course, I yield 
to my distinguished colleague, the gen- 
tleman from California (Mr. DIXON] 
on that. 

However, we have just talked to the 
gentleman from Illinois [Mr. HYDE] on 
this side. I hope that the chairman 
and cochairman of the Pro-Life 
Caucus would allow me to yield 1 
minute to myself. 

I apologize that I am in a blue suit. 
Many of the abortionist doctors wear 
white; does not look white to me; it is 
covered with blood most of the time. 

The gentleman from Illinois [Mr. 
Hype] said that this is not Govern- 
ment intervention. Government's first 
duty is to protect the weak from the 
strong. 

He said to this challenge that men 
should not participate, the gentleman 
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from Illinois [Mr. HYDE] says the 
death of a human being is never a pri- 
vate matter. 

He said that life is the ultimate civil 
right. He says this right now. 

We seek to involve in the circle that 
society will protect the poor, the aged, 
the handicapped, and the defenseless 
preborn. 

Mr. Chairman, I just want to say in 
closing for myself, and then the gen- 
tleman from West Virginia [Mr. MoL- 
LOHAN], the cochairman of our Pro- 
Life Caucus, will close on the other 
side, I think it is an awful chauvinist 
argument to say that although I did 
not suffer the pain of childbirth, as 
did my wife for five pregnancies and 
seven for two daughters and a daugh- 
ter-in-law, I put my hand on the womb 
and felt the child move. That was life 
in there, Nancy. No other way to 
figure it out. 

Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. Fazrol. 

Mr. FAZIO. Mr. Chairman, I yield to 
the gentleman from California [Mr. 
MINETAI. 

Mr. MINETA. Mr. Chairman, I rise 
in opposition to the Dornan amend- 
ment. 

Mr. Chairman, today | rise in strong opposi- 
tion to the amendment offered by the gentle- 
man of California which would prohibit the use 
of District of Columbia funds — including funds 
raised through local D.C. taxes—to pay for 
abortions. 


This amendment would contort a universal 
right of safe medical care into a right reserved 
exclusively for economically privileged individ- 
uals. Poor women in the District of Columbia 
would bear the brunt of this indignity. When 
any government presumes to make a 
woman’s most personal decisions for her, she 
loses more than her right of choice—she 
loses control of her body, her fate, and her 
self-worth. 

Forcing any woman to confront a bureau- 
cratic nightmare of arbitrary, government-con- 
structed barriers while coping with an unwant- 
ed pregnancy is an unjust and immoral intru- 
sion into her rights under our Constitution. 
Women must be able to make personal deci- 
sions about their own health and well-being, 
and this includes the option of an abortion in 
consultation with family and doctor. 

A nightmare of bureaucratic bluster which 
would restrict or deny outright public funding 
for decent medical care would deny poor 
women the same peace of mind, the same 
treatment, the same rights as women who can 
afford to protect their health without public as- 
sistance. 

Mr. Chairman, at the center of this debate is 
whether American citizens have the right to 
make decisions for themselves. Along with a 
majority of Americans, | believe that we do. 

Mr. FAZIO. Mr. Chairman, I yield to 
no person in my love of the House of 
Representatives. I understand our 
role. We are here to be buffers be- 
tween those competing interests and 
points of view in our society; there are 
no sharper points of interest then on 
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this very issue; but I am annually em- 
barrassed when we bring this amend- 
ment to the floor, because it is here 
only to inflame passions. You know, 
half the people in this country have 
access to locally funded, State-funded 
abortions, and half do not. The half 
that do not have local decisionmakers 
who made that choice, but we come to 
this floor annually to pick on the poor 
black women of Washington, DC, for 
fun and political profit, and there is 
no other way to look at it. 

The people in this District make 
$350 a month, if they are on AFDC, 
but we will not let them get a Medic- 
aid abortion, because in fact we want 
to send a message to those people who 
keep track of our votes and work in 
the precincts for or against us on this 
issue. We let our political interests in- 
trude on equity and justice. This is the 
cheapest antiabortion vote we ever 
get, and we are a bunch of cowards for 
involving ourselves in it. 

We say at home we are prochoice, we 
are not for any constitutional amend- 
ment, and then we come to Washing- 
ton and we vote against funding poor 
people’s abortions, and there is no 
more egregious example of it than we 
tell the poor black women of the Dis- 
trict of Columbia that they cannot 
control their own destiny through 
their own local government. We ought 
to be ashamed of ourselves. 

Mr. Chairman, I wish to voice my 
strong opposition to the amendment 
Geeta by my colleague from Califor- 
nia. 

I would like to begin, however, by of- 
fering my sincere appreciation to the 
chairman of the District of Columbia 
Appropriations Subcommittee, JULIAN 
Drxon, for his leadership in providing 
the citizens of the District the right to 
choose. Numerous polls taken over the 
last several months reaffirm the belief 
held by a majority of Americans that 
women should have the right to 
choose whether or not to terminate a 
pregnancy. 

There are many problems with this 
restrictive amendment. It virtually 
shuts the door to health care access 
for poor women who live in the Dis- 
trict. Disallowing the District to use 
its own funds threatens the health, 
safety, and well-being of women in the 
District who, without public subsidy, 
are unable to afford adequate health 
care for themselves and their families. 
In fact, it is most incredible to imagine 
how a poor woman in the District 
might possibly afford an abortion 
without public assistance when the av- 
erage AFDC payment for a family for 
an entire month in the District is ap- 
proximately $350. This monthly pay- 
ment must cover housing, food, and 
clothing. Yet the average cost of Med- 
icaid-funded abortion in the District is 
$485. 
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This situation is discriminatory be- 
cause in effect, we are saying that if 
you are affluent, you can have control 
over your life. But if you are poor and 
depend on Medicaid for your health 
care, and you happen to live in the 
District, then you have no choice and 
no control. 

Furthermore, those poor women 
who are initially unable to afford 
abortions but eventually have one 
place themselves at great risk. Many 
who eventually secure abortion serv- 
ices are forced to delay the procedure, 
which increases the risk of death or 
serious complications. 

Regardless of where one stands on 
the issue of abortion, it is also uncon- 
scionable that we should attempt to 
deny the people of the District the op- 
portunity to determine for themselves 
how they should be treated. 

The amendment violates the District 
of Columbia Self-Government Act of 
1973 enacted by Congress to give resi- 
dents of the District the same right to 
determine their local government as 
all other American citizens. The 1973 
legislation also had, as one of its chief 
purposes, to relieve Congress of the 
burden of legislating the day-to-day 
matters of the District. 

Making decisions related to public 
health is one of the most important 
responsibilities of a local government. 
The Supreme Court recently defined 
those areas of government that tradi- 
tionally have been reserved for State 
and local decisionmaking to include: 
Fire protection, police protection, sani- 
tation, public health, and parks and 
recreation. By denying the District 
government the power to make public 
health policy, Congress is denying Dis- 
trict residents the right of self-deter- 
mination that is enjoyed by all other 
residents of the United States. 

In fact, 13 States, which account for 
roughly half the U.S. population, use 
local tax revenues to pay for Mediaid 
abortions. These States are in full 
compliance with the Hyde amend- 
ment. Each of these States made their 
decision and developed their Medicaid 
program in accordance with local pref- 
erence and circumstances. Since the 
District is identical to a State for all 
purposed under Medicaid, the District 
of Columbia government should have 
that same option relative to abortions 
without intrusion from the Federal 
Government. 

Mr. Chairman, on the basis of equal- 
ity and fairness, I strongly urge my 
colleagues to defeat the Dornan 
amendment. 

Mr. DORNAN of California. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Lou- 
isiana [Mr. HOLLOWAY]. 

Mr. HOLLOWAY. Mr. Chairman, I 
rise in support of the Dornan amend- 
ment. 

Mr. CHAIRMAN, the Constitution guaran- 
tees the right to life, liberty, and the pursuit of 
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happiness to all Americans. Yet, our country 
denies this right to its most defenseless citi- 
zens, the unborn. 

Our Nation was founded on the principles 

set forth in the Constitution. Abortion is a 
crack in the foundation of this House of Liber- 
ty. We cannot stand by as freedom crumbles 
beneath our feet and expect our Nation to 
remain strong. 

In the past the common belief among Amer- 
icans was that all life is sacred. This belief 
made us stand out among all nations as a 
beacon of light. We stood in stark contrast to 
the Communist nations which claimed a life’s 
value is determined by the degree it contrib- 
utes to society. 

Now, our light has become dim and we are 
beginning to put a conditional value on human 
life. In many cases an unborn child's life is not 
valued because it is inconvenient, handi- 
capped or a different sex than its parents de- 
sired. | completely disagree with this evalua- 
tion of life. 

Yet as our Nation wanders away from con- 
cern for human life, concern for other life has 
grown rapidly. As cries of “save the whales” 
and “animal rights“ are ringing in our ears, 
4,400 children are aborted everyday. One out 
of every three children in America is killed by 
abortion. More children have been killed by 
abortion since 1973 than all the Americans 
killed in war since the American Revolution. 

Whenever | visit the Arlington Cemetery, | 
am overwhelmed with sorrow and gratitude for 
the men and women who have given their 
very lives for America. And when | consider 
that if the preborn had crosses, they would be 
more numerous than the ones in Arlington 
Cemetery, an even greater sorrow overtakes 
me. These children never had a chance, their 
lives were snuffed out before they saw their 
first day. They were not even given a chance 
to die a heroic death for their country, and no 
one can stop by their graves to remember 
them. 


Abortion exists as an enemy of liberty, and 
we certainly should not pay for it with public 
funds. Although Congress cannot control what 
individual States do with their own funds, the 
Constitution has clearly given us the right and 
the responsibility for the governing of the Dis- 
trict of Columbia. Therefore, | stand in full sup- 
port of preventing the use of District funds to 
provide abortions. 

As Benjamin Franklin said, “If a sparrow 
cannot fall to the ground without His knowl- 
edge, how can a nation rise to power without 
His aid?” 

If our Nation rose to power because of the 
blessings of God, it will only remain strong if 
we remove the curse of abortion from our 
land. 

Mr. DORNAN of California. Mr. 
Chairman, I yield such time as he may 
consume to the distinguished gentle- 
man from Mississippi [Mr. SMITH]. 

Mr. SMITH of Mississippi. Mr. 
Chairman, I rise in support of the 
Dornan amendment. 

Mr. Chairman, I want to express my 
strong support for Congressman Dor- 
Nax's amendment. Contrary to popu- 
lar opinion, this is a very simple issue. 
It is an issue of life and death. A 
woman is free to choose the course of 
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her own life, but she is not free to 
choose the destiny of another. I do not 
believe that we, as a group of imper- 
fect men and women, have the right to 
encourage Federal or local funding of 
an activity that clearly denies a soul 
the right to live. 

I believe that, at the point of con- 
ception, a life begins. The life may not 
have arms or legs, but it has a pur- 
pose, a meaning, over which no man or 
woman has jurisdiction. It would be a 
crime to use the dollars collected from 
American citizens to fund the slaugh- 
ter of innocent lives. It is my moral ob- 
ligation to protect, at all costs, the 
lives of innocent Americans, and I join 
my distinguished colleague, Repre- 
sentative Dornan, in his opposition to 
the funding of abortion. 

I would also like to express my sup- 
port for Mr. SMITH of New Jersey in 
his attempt to temper the language of 
this bill. It is unfortunate that proce- 
dural posture impeded the well-mean- 
ing intent of Mr. SmrrH’s amendment. 

Mr. DORNAN of California. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from New 
Jersey (Mr. SMITH]. 

REQUEST TO MODIFY AMENDMENT OFFERED BY 
MR. DORNAN OF CALIFORNIA 

Mr. SMITH of New Jersey. Mr. 
Chairman, I once again ask unanimous 
consent that after the word “abor- 
tions“, the words, “except where the 
life of the mother would be endan- 
gered if the fetus were carried to 
term” be included in the Dornan 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. DIXON. Reserving the right to 
object, Mr. Speaker, I was on my feet. 
I did not understand nor hear what 
bin said. Perhaps the Clerk could read 
t. 

The CHAIRMAN. The gentleman 
from New Jersey will repeat his unani- 
mous-consent request. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I ask unanimous consent 
that after the word “abortions” in the 
Dornan amendment, we add the new 
language, “except where the life of 
the mother would be endangered if 
the fetus were carried to term.” 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. DIXON, Reserving the right to 
object, Mr. Chairman, I have all the 
respect for this issue, but I think the 
gentleman from California [Mr. 
Dornan] will agree that we entered 
into an agreement. We have tried to 
hold to that agreement. 

The understanding, and I am sure 
the gentleman from California [Mr. 
Dornan] understood, is that I could 
raise a point of order, that is the 
reason the gentleman phrased it that 
way. We had that agreement. 


18180 


Mr. Chairman, I must object. 

Mr. DORNAN of California. Mr. 
Chairman, I honor that agreement. 
That is why I did not make that unan- 
imous-consent request, but Members 
must follow the dictates of their own 
conscience. 

CHAIRMAN. Objection is 


Mr. DORNAN of California. Mr. 
Chairman, in a bipartisan manner, I 
yield 3% minutes to the distinguished 
cochairman of the Pro-Life Caucus, 
the gentleman from West Virginia 
(Mr, MOLLOHAN]. 

Mr. MOLLOHAN. Mr. Chairman, I 
rise in support of the Dornan amend- 
ment. 

The issues we debate today are not 
new. Indeed, this precise amendment 
was debated by this House of Repre- 
sentatives on June 28 of last year. The 
question before us today, as then, is a 
balancing one: Each of us, when we 
decide how to vote on abortion issues, 
balances the prerogatives of one indi- 
vidual, the mother, against the rights 
of the developing baby. 

I, and my prolife colleagues, come 
down on the side of the developing 
baby. To those who would vote against 
the Dornan amendment, I pose a ques- 
tion: Do you realize that the Roe v. 
Wade decision allows mothers today to 
have an abortion not only within the 
first week or the first 2 weeks of the 
pregnancy, but within the first month, 
the second month, the third month, or 
up to the seventh month, the eighth 
month, and even the ninth month? 

Several arguments have been ad- 
vanced against this amendment, and I 
would like to review a couple. 

You can, No. 1, oppose this amend- 
ment if you support Government fi- 
nancing of abortions for purely socio- 
economic reasons. If that is the basis 
of your opposition to the amendment, 
we might as well agree to disagree 
right now, go head and vote, and save 
ourselves time. 

An argument, on which much of 
today’s debate is based, is the question 
of home rule. Who are we, opponents 
of the amendment ask, to presume to 
speak for the citizens of the District of 
Columbia? Well, we are the U.S. Con- 
gress, which is charged with appropri- 
ating every dollar in this bill. 

I have respect for home rule, I have 
repsect for the rights of citizens of the 
District to govern themselves. I would 
not place constraints on self-govern- 
ment in the District whimsically or 
without thought or even without 
regret. But let’s get serious here: Ev- 
eryone, on both sides of the debate, 
agrees that abortion is an extraordi- 
narily important public policy ques- 
tion. To base opposition to this amend- 
ment on regard for the principles of 
home rule is to say, in essence, that 
abortion, as a legislative issue, should 
be relegated below home rule. It 
doesn’t matter if you are prolife or 
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proabortion: I would have a very diffi- 
cult time believing that you would 
view home rule as a more important 
policy question than abortion. 

A corollary to this argument holds 
that the focus of the Supreme Court’s 
Webster decision was on allowing addi- 
tional State and local restrictions on 
abortion and that, consequently, the 
decision somehow supports the view 
that the local D.C. government should 
have absolute jurisdiction over the 
abortion issue. 

In fact, of course, the Webster deci- 
sion was a big lemon for supporters of 
abortion and the argument that the 
decision somehow removes congres- 
sional jurisdiction over abortion in the 
District represents a fairly desperate 
effort by the amendment’s opponents 
to turn that lemon into lemonade. The 
Webster decision eased constitutional 
barriers to any government restric- 
tions on abortion, regardless of wheth- 
er those restrictions were enacted by a 
local government, a State government, 
or the U.S. Congress. 

Mr. Chairan, I urge my colleagues to 
support the Dornan amendment. 
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Mr. DIXON. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Chairman and 
Members of the Committee, I rise in 
opposition to the Dornan amendment 
because it is first internally conflict- 
ing; second, repressive; and, finally, 
hypocritical. It is entirely conflicting, 
Mr. Chairman and Members of the 
Committee, because this amendment 
is simultaneously antiabortion and 
proabortion. 

To the question of it being antiabor- 
tion, my colleague’s misstatement of 
Roe v. Wade notwithstanding, I associ- 
ate myself with all the eloquent and 
profound and courageous remarks of 
all my distinguished colleagues, men 
and women, who paraded into the 
well, to speak eloquently to the issue 
of choice. 

Mr. Chairman, it is also proabortion, 
because it aborts the rights and pre- 
rogatives of the residents of the Dis- 
trict of Columbia. It aborts democratic 
principles. It aborts home rule. This 
amendment is also proabortion. 

My colleague said we ought to get se- 
rious. How more serious can we get 
than challenging fundamental rights 
and prerogatives of fellow citizens of 
this entire country? 

Mr. Chairman, Members of the Com- 
mittee, it is also repressive. Middle- 
class and wealthy families are not af- 
fected by this amendment, but poor 
people are affected, Third World 
people are affected, destitute people, 
homeless people are affected. This 
amendment is repressive. 

Mr. Chairman, finally, and Members 
of the Committee, this amendment is 
fundamentally hypocritical. Propo- 
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nents of this amendment supported 
the young students in China who 
stood up, as the gentleman from Cali- 
fornia [Mr. Dornan] said, to challenge 
no voice, no choice. Yet, we trample on 
the rights of the residents of the Dis- 
trict of Columbia and say no voice, no 
choice. 

Mr. Chairman, Members of the Com- 
mittee, it is hypocritical because we 
talk about glasnost in the Eastern bloc 
countries, yet we trample profoundly 
on democratic principles. 

To summarize, this amendment 
should be rejected because it internal- 
ly has its own conflict. But what are 
we really aborting here? Rights and 
prerogatives. It is repressive. It is hyp- 
ocritical. 

For all of these reasons, reject the 
Dornan amendment. Let us walk into 
the 21st century. 

Mr. DIXON. Mr. Chairman, I yield 1 
minute to the gentleman from the Dis- 
trict of Columbia [Mr. Fauntroy]. 

Mr. FAUNTROY. Mr. Chairman, 
once again I must rise before my col- 
leagues in the House to fight for a 
principle and a practice that no other 
Member of the Congress ever has to 
defend on behalf of his or her own 
constituents: The right of the people 
of the District of Columbia to deter- 
mine through their own locally elected 
officials the appropriate expenditure 
of locally generated revenues. 

I am especially troubled by the re- 
emergence of the amendment offered 
by my colleague from California, Mr. 
Dornan, which would extend the pro- 
hibition of the use of public funds for 
abortions in the District of Columbia 
to include local as well as Federal 
funds. In other words, Mr. DORNAN is 
once again using the District of Co- 
lumbia’s appropriations process as a 
mechanism to impose a national con- 
troversy upon the local and democrat- 
ic rights of the people whom I repre- 
sent. 

Were this amendment enacted into 
law, as was a similar amendment to 
the fiscal year 1989 District of Colum- 
bia appropriations bill, it would have 
the effect of telling the people of the 
District of Columbia, “you cannot 
spend your own money on abortion 
services.“ No other citizens in the 
United States can be told that by the 
Congress. In essence, this amendment 
would continue through 1990 the gross 
inequity which the Congress imposed 
upon the District of Columbia in fiscal 
year 1989 whereby poor women are 
denied the option of abortion while 
women with money may opt for abor- 
tion as a matter of personal choice. 

I do not deny the ethical and politi- 
cal complexity of the abortion issue. 
Personally, I am opposed to abortion 
as a response to unwanted pregnancy, 
except under very extraordinary cir- 
cumstances. However, I believe that a 
woman’s decision to have or not to 
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have an abortion is an extremely pri- 
vate matter best left to the individual 
in consultation with her family, her 
doctor, and her religious advisors. 
Such a personal decision should defi- 
nitely not be subject to governmental 
intervention. Consistent with firmly 
established law, I have thus pursued a 
legislative agenda to protect individ- 
ual’s rights to make such personal de- 
cisions based on their own convictions 
rather than on government edicts. 

Specifically, regarding the language 
attached to the fiscal year 1989 D.C. 
appropriations bill, as well as that con- 
tained in the amendment currently 
under consideration for fiscal year 
1990, which prohibits the use of local- 
ly generated revenues to pay for abor- 
tions, I remain adamant that such pro- 
hibition by the Congress is a blatant 
intrusion on the home rule charter as 
enacted 16 years ago. Indeed, it is an 
intrusion on the democratic rights of 
the people of the District of Colum- 
bia—rights enjoyed by Americans in 
every other locality in the Nation. 

The moral dilemma associated with 
abortion is not the issue here. The 
issue is whether the people of the Dis- 
trict of Columbia should have the fun- 
damental democratic right to deter- 
mine the use of their own locally gen- 
erated taxes, through their duly elect- 
ed Mayor and council members. The 
District of Columbia Self-Government 
Act, passed by the Congress in 1973, 
clearly gave the D.C. government the 
right to enact legislation concerning 
public health; The Dornan amend- 
ment, however, completely supercedes 
local authority on a public health 
matter of grave proportions, thus rep- 
resenting a dangerous usurpation of 
the prerogatives of the District gov- 
ernment and the rights of local citi- 
zens, 

This denial of local funding for abor- 
tions is equally indefensible on the 
basis of cost-effectiveness. Public 
policy research in the area of family 
planning has documented that, for 
every dollar saved from the cutting of 
public funding for abortions, $3 more 
must be expended to cover the social 
costs of unwanted pregnancies and 
childbirths. In the District of Colum- 
bia, those women least able to care for 
their existing families, let alone an- 
other unplanned baby, are those who 
the fiscal year 1989 and fiscal year 
1990 Dornan amendments deny access 
to the option of abortion. 

From testimony received 2 weeks ago 
by the Joint House/Senate D.C. Ap- 
proriations Subcommittees, I have 
learned of tragic cases of impoverished 
women, many of them homeless and 
unemployed, often addicted to narcot- 
ics and in poor health themselves, 
whose lives have been directly assault- 
ed by the passage of the fiscal year 
1989 Dornan amendment. In the face 
of physical and economic adversity, 
these women had made the difficult 
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decision to seek an abortion—but due 
to the Dornan amendment restrictions 
enacted last year, the District of Co- 
lumbia government as unable to pro- 
vide a safe, dignified, and hmane abor- 
tion for any of them, as it would have 
been able to provide in the past 
through locally generated funds. Only 
those fortunate enough to obtain pri- 
vate assistance were able to obtain a 
legal and safe abortion. Others resort- 
ed to dangerous attempts at self-in- 
duced miscarriage or went on to have 
babies suffering from low birth-weight 
and other health problems. Mr. Chair- 
man, all too many people who so read- 
ily cry immorality in the abortion de- 
bates are strangely silent about the 
immorality of public neglect endured 
by these same innocent babies born 
into an environment of ill health, pov- 
erty, and discrimination. I suggest that 
we put a stop to the charade of pro- 
fessing morality while we impose dis- 
criminatory and inhumane restrictions 
upon the families whom I represent. 

On July 3, 1989, the Supreme 
Court’s 5 to 4 decision in the case of 
Webster against Reproductive Health 
Services set the stage for future public 
policy decisions about abortion serv- 
ices to be determined by the elected 
representatives of the people of each 
State. Surely it would be ironic as well 
as injust if, in the aftermath of Web- 
ster, the Congress of the United States 
would once again deny the citizens of 
the Nation’s Capital authority to de- 
termine whether their own local reve- 
nues could be used to assist poor 
women in obtaining safe abortions. 

Mr. Chairman, some of my col- 
leagues who are most vociferous about 
prohibiting the District of Columbia's 
expenditure of funds for abortions 
would be outraged if the Congress of 
the United States ever dared to dictate 
how their own States or municipalities 
should spend locally generated reve- 
nues. I represent the only citizens in 
the United States whose local govern- 
ment is subject to the whims and ca- 
prices of 535 Representatives and Sen- 
ators, most of whose true interests and 
concerns quite understandbly are fo- 
cused on their own constituents. Be- 
cause the Congress can pass laws that 
apply only to D.C. and nowhere else, a 
Member can vote for restrictions on 
the District’s autonomy that will 
never apply to his or her own State. 
This practice of District-bashing in 
the guise of a moral crusade is trans- 
parent and undemocratic. 

On behalf of the people of the Dis- 
trict of Columbia, I appeal to my col- 
leagues in the House of Representa- 
tives to respect my constituents as you 
would respect your own. District of 
Columbia citizens must have the right 
to hold their own locally elected offi- 
cials accountable for local policies and 
practices. We in the District of Colum- 
bia are asking for nothing more than- 


18181 


what all other Americans take for 
granted. 

I urge the Members to defeat the 
Dornan amendment. 

Mr. FLORIO. Mr. Chairman, | am opposed 
to Mr. DON S amendment to H.R. 3026, 
the District of Columbia Appropriations for 
Fiscal Year 1990. The amendment would pro- 
hibit the use of locally raised revenues to fund 
abortion services in the District of Columbia. 

Congress is responsible for enacting legisla- 
tion directing how Federal moneys may be 
spent in the District of Columbia. ress 
gave the District Columbia the responsibility to 
determine how local funds are raised and 
spent when it granted home rule over 10 
years ago. It is inappropriate now for the Con- 
gress to dictate how the District of Columbia 
should spend its locally raised tax dollars. 

In the decision, Harris versus McRae, the 
Supreme Court stated that the Federal Gov- 
ernment does not have the right to determine 
how a State spends its own resources with 
regard to abortion. The District of Columbia 
should not be held to a different standard on 
this issue than the 50 States. 

The District of Columbia, like my own State 
of New Jersey, has made the decision to fund 
abortions for poor women. The people of the 
District of Columbia share my own view that 
the right to choose an abortion is a hollow 
right if it applies only to wealthy women. It is 
wrong for the Congress to impose its will on 
the people of the District of Columbia when 
the residents of the District of Columbia, 
through their locally elected leaders, have 
made a different decision. 

| urge my colleagues to strongly oppose this 
amendment. 

Mr. NELSON of Florida. Mr. Chairman | be- 
lieve that before the point of viability, govern- 
ment should not interfere with choice. Even 
beyond that there are circumstances where 
abortion should not be prohibited: where the 
woman's life is in danger or there is a threat 
to her health, or where a doctor determines 
that the fetus suffers from medical problems 
so severe that no meaningful life would be 
possible. In cases of rape and incest, except 
under very special circumstances, the 
woman's decision can and should be made in 
the earlier months of pregnancy—that is, 
before the point of viability. 

| believe there is a real difference between 
protecting the right to choose and Govern- 
ment financing for the exercise of that choice. 
For the Government to pay for abortions is for 
the Government to sanction abortion. But 
here, too, there is a balance to be struck, ex- 
ceptions to be made. Public funding should be 
available to women in cases like rape and 
incest, danger to life and health, or where a 
fetus is severely damaged. 

| voted against this Dornan amendment be- 
cause it eliminated public funding for abortions 
in cases of rape, incest and when the life of 
the mother is endangered. 

Mr. WEISS. Mr. Chairman, I want 
to express my strong opposition to the 
Dornan amendment to prohibit the 
District of Columbia from using local- 
ly raised revenues to pay for abortions. 
The unfortunate enactment of this 
measure last year set a dangerous 
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precedent that threatens the health of 
poor women in the District, and I urge 
that we take this opportunity today to 
see that this mean spirited policy is re- 
versed. 

This amendment represents not only 
an attack on the constitutional right 
of women to control their own bodies, 
but also a sabotage of local decision- 
making powers granted to the District 
of Columbia under the right of home 
rule. 

Legal and safe abortions are the 
right of all American women, not the 
privilege of a select few. Our Constitu- 
tion was not designed to guarantee 
rights only to those who could afford 
them. Yet antiabortion riders attached 
to a variety of Federal health care pro- 
grams and benefits packages have all 
but eliminated the choice of a safe 
abortion to millions of American 
women who could not otherwise afford 
them. Clearly, these restrictions have 
a disproportionate impact on poor and 
minority women. 

Under the new public funding re- 
strictions enacted last year, abortion 
providers in the District of Columbia 
have witnessed firsthand the gross dis- 
criminatory effect of such measures. 
Clinics have been inundated with 
women in need of subsidized abortion 
services. Rosann Wisman, executive di- 
rector of Planned Parenthood of Met- 
ropolitan Washington, testified before 
a joint Senate-House hearing that the 
lack of public funding for abortions in 
the District has resulted in the denial 
of these services for homeless women, 
drug addicts, alcoholics and people 
with AIDS, among others. 

But beyond its denial of a funda- 
mental right to a population of Ameri- 
can citizens who are in most cases in- 
capable of fighting back, the Dornan 
measure prohibits a jurisdiction of 
this Nation from employing its own 
funds for the purposes for which it 
sees fit. 

Before the enactment of restrictions 
on local funding last year, the District 
of Columbia policy was to commit a 
certain percentage of the funds it 
raised independently of the Federal 
Government to poor women seeking 
abortion. The District was not alone in 
this policy. Eight States, including my 
home State of New York, have chosen 
to use local tax revenues to pay for 
Medicaid abortions. All jurisdictions 
are in full compliance with existing 
Federal restrictions, and each has 
made its decision and developed its 
Medicaid Program in accordance with 
local preferences and circumstances. 

The District of Columbia should not 
be treated differently. To do so is to 
violate the prerogatives of the District 
government set forth in the District of 
Columbia Self-Government Act en- 
acted by this body in 1973. The 
Dornan measure represents an unwar- 
ranted and indefensible Federal intru- 
sion both into the local affairs of our 


Capital City and into the private lives 
of American citizens. 

The District of Columbia deserves to 
be reimbursed for the responsibilities 
it assumes for the revenue losses and 
costs associated with its role as the Na- 
tion’s Capital. This is the intention of 
the bill being considered today. But 
the restrictions being considered at 
this time go well beyond this purpose 
and must be rejected. I urge my col- 
leagues to vote against this amend- 
ment. 

Mr. SMITH of Mississippi. Mr. Chairman, | 
want to express my strong support for Con- 
gressman DORNAN’s amendment. Contrary to 
popular opinion, this is a very simple issue. It 
is an issue of life and death. A woman is free 
to choose the course of her own life, but she 
is not free to choose the destiny of another. | 
do not believe that we, as a group of imper- 
fect men and women, have the right to en- 
courage Federal or local funding of an activity 
that clearly denies a soul the right to live. 

| believe that, at the point of conception, a 
life begins. The life may not have arms or 
legs, but it has a purpose, a meaning, over 
which no man or woman has jurisdiction. It 
would be a crime to use the dollars collected 
from American citizens to fund the slaughter 
of innocent lives. It is my moral obligation to 
protect, at all costs, the lives of innocent 
Americans, and | join my distinguished col- 
league, Representative DORNAN, in his opposi- 
tion to the funding of abortion. 

| would also like to express my support for 
Mr. SmiTH of New Jersey in his attempt to 
temper the language of this bill. It is unfortu- 
nate that procedural posture impeded the 
well-meaning intent of Mr. Smith’s amend- 
ment. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Cali- 
fornia [Mr. Dornan]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. SMITH of New Jersey. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 206, noes 
219, answered present“ 1, not voting 
5, as following: 


[Roll No. 2051 
AYES—206 

Annunzio Buechner DeWine 
Applegate Bunning 
Archer Burton Dorgan (ND) 
Armey Byron Dornan (CA) 
Baker Callahan Douglas 
Ballenger Clarke Dreier 
Barnard Clement Duncan 
Bartlett Clinger Dyson 
Barton Coble Early 
Bentley Combest Edwards (OK) 
Bereuter Conte Emerson 
Bevill Costello English 
Bilirakis Courter Fields 
Bliley Cox Fish 
Boggs Craig Gallegly 
Bonior Crane Gaydos 
Borski Dannemeyer Gephardt 
Broomfield Davis r 
Bruce DeLay Gingrich 
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Goodling 
Goss 


Grandy 
Grant 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 


Hamilton 
Hammerschmidt 
Hancock 
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McCloskey Saxton 
McCollum Schaefer 
McCrery Schuette 
McDade Schulze 
McEwen Sensenbrenner 
McGrath Shaw 
McMillan (NC) Shumway 

el Shuster 
Miller (OH) Sikorski 
Moakley Skeen 
Molinari Skelton 
Mollohan Slaughter (VA) 
Montgomery Smith (MS) 
Moorhead Smith (NE) 
Murphy Smith (NJ) 
Murtha Smith (TX) 
Myers Smith, Denny 
Natcher (OR) 
Neal (MA) Smith, Robert 
Nielson ) 
Nowak Smith, Robert 
Oberstar (OR) 
Ortiz Solomon 
Oxley Spence 
Packard Staggers 
Pallone Stallings 
Parker d 
Pashayan Stenholm 
Paxon Stump 
Penny Sundquist 
Perkins Tallon 
Petri Tauke 
Poshard Tauzin 
Quillen Thomas (WY) 
Rahall Traxler 
Ravenel Vander Jagt 
Volkmer 
Rhodes Vucanovich 
Rinaldo Walker 
Ritter Walsh 
Roberts Weber 
Robinson Weldon 
Roe Whittaker 
Rogers Whitten 
Rohrabacher Wolf 
Rostenkowski Wylie 
th Yatron 
Rowland (CT) Young (AK) 
Russo Young (FL) 
Sarpalius 
NOES—219 
de la Garza Hatcher 
DeFazio Hawkins 
Dellums Hayes (IL) 
Derrick Hefner 
Dickinson Hoagland 
Dicks Hochbrueckner 
Dingell Horton 
Dixon Houghton 
Downey Hoyer 
Durbin Hubbard 
Dwyer Huckaby 
Dymally Hughes 
Eckart Jacobs 
Edwards (CA) James 
Engel Jenkins 
Erdreich Johnson (CT) 
Espy Johnston 
Evans Jones (GA) 
Fascell Jones (NC) 
Fawell Jontz 
Fazio Kastenmeier 
Feighan Kennedy 
Flake Kennelly 
Flippo Kleczka 
Foglietta Kolbe 
Ford (MI) Kostmayer 
Ford (TN) Lancaster 
Prank Lantos 
Frenzel Lehman (CA) 
Frost Lehman (FL) 
Gallo Leland 
Garcia Levin (MI) 
Gejdenson Levine (CA) 
Gekas Lewis (GA) 
Gibbons Lipinski 
Gilman Long 
Glickman Lowey (NY) 
Gonzalez Machtley 
Gordon Markey 
Gradison Martin (IL) 
Green 
Harris Matsui 
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McCandless Pickle Snowe 
McCurdy Porter Spratt 
McDermott Price Stark 
McHugh Pursell Stokes 
McMillen (MD) Rangel Studds 
MeNulty Regula Swift 
Meyers Richardson Synar 

Ridge Tanner 
Miller (CA) Rose Thomas (CA) 
Miller (WA) Roukema Thomas (GA) 
Mineta Rowland(GA) Torres 
Moody Roybal Torricelli 
Morella Sabo Towns 
Morrison (CT) Saiki Traficant 
Morrison (WA) Sangmeister Udall 
Mrazek Savage Unsoeld 
Nagle Sawyer Upton 
Neal (NC) Scheuer Valentine 
Nelson Schiff Vento 

Schneider Visclosky 
Obey Schroeder Walgren 
Olin Schumer Watkins 
Owens (NY) Sharp Waxman 
Owens (UT) Shays Weiss 
Panetta Sisisky Wheat 
Patterson Williams 
Payne (NJ) Slattery Wilson 
Payne (VA) Slaughter (NY) Wise 
Pease Smith (FL) Wolpe 
Pelosi Smith (1A) Wyden 
Pickett Smith (VT) Yates 

ANSWERED “PRESENT’’—1 
Hayes (LA) 
NOT VOTING—5 
Collins Gray Solarz 
Florio Hyde 
o 1813 


Messrs. FRENZEL, LANTOS, and 
JAMES changed their vote from aye“ 
to “no.” 

Mr. HERGER and Mr. SHAW 
changed their vote from no“ to 
“aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. SMITH OF 
MISSISSIPPI 

Mr. SMITH of Mississippi. 
Chairman, I offer an amendment. 

The Clerk reads as follows: 

Amendment offered by Mr. SmitH of Mis- 
sissippi: “(A) No funds appropriated under 
this Act may be obligated or expended 
beyond September 30, 1990 unless the 
Mayor certifies in writing to the Attorney 
General that the laws of the District of Co- 
lumbia provide for the disclosure of Metro- 
politan Police Department arrest records to 
the Federal Bureau of Investigation for 
identification and records checks such that: 

(B) Adult arrest records shall be dissemi- 
nated to: 

(1) a member of the court or a law en- 
forcement agent without the authorization 
of the person to whom the record relates 
and without cost, provided that these 
records are used for identification, security 
checks, the investigation or deterrence of 
crimes, and that the court member or law 
enforcement agent comply with applicable 
federal law and regulations; 

(2) an individual or agency which requires 
criminal history record information to im- 
plement a federal or District of Columbia 
statute or executive order of the President 
of the United States or Mayor that express- 
ly refers to criminal conduct, and contains 
requirements and exclusion based upon 
such conduct, except that information con- 
cerning the arrest of an individual may not 
be disseminated to a non-criminal justice 
agency if an interval of one year has elapsed 
from the date of the arrest and no disposi- 


Mr. 
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tion of the charge has been recorded and no 
active prosecution of the charge is pending; 

(3) an individual or agency pursuant to a 
specific agreement with the Metropolitan 
Police Department to provide services re- 
quired for the administration of criminal 
justice pursuant to that agreement which 
shall specifically authorize access to data, 
limit the use of data to purposes for which 
given, and insure the security and confiden- 
tiality of the data.” 

Mr. SMITH of Mississippi (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the RECORD. 

The CHARIMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. DIXON. Mr. Chairman, I re- 
serve a point of order on the amend- 
ment. 

Mr. SMITH of Mississippi. I rise to 
offer an amendment to the D.C. ap- 
propriations bill before us today. 

My purpose in doing so is to supple- 
ment the fine work that the gentle- 
man from California [Mr. DIXON], 
chairman of the subcommittee, and 
the gentleman from New Jersey (Mr. 
Garro], the ranking member of the 
subcommittee, have devoted to this 
legislation, 

As a former sheriff and police officer 
and chief of police for 23 years, I share 
the committee’s concern about crime 
and drug use in the District of Colum- 
bia. 

I too recognize that the problem re- 
quires a comprehensive effort to 
insure the stability and the viability of 
the District of Columbia government. 

In that regard my amendment ad- 
dresses a serious impediment to co- 
ordination of law enforcement efforts 
between the Federal and the District 
authorities. This amendment has been 
drafted to amend the Duncan ordi- 
nance to provide for the disclosure of 
District of Columbia arrest records to 
the FBI for background and record 
checks and identification purposes. 
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Ever since the enactment in 1967, 
the Duncan ordinace has prohibted 
the District of Columbia law enforce- 
ment officials from forwarding arrest 
records to the FBI. Since that time, 
the ordinance has given the District of 
Columbia the dubious distinction of 
being the only jurisdiction in the 
United States which does not routine- 
ly furnish arrest information to the 
central files maintained by the FBI or 
open arrest files of inquiry by the FBI 
and to the District of Columbia. So it 
was originally designed to protect 
against the potential for employment 
discrimination during the 19608. 

The Duncan ordinance has an unin- 
tended detrimental effect on the Dis- 
trict law enforcement effort. In practi- 
cal terms, the ordinance was hindered 
law enforcement in a number of ways. 
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While other law enforcement agencies 
in this country can request informa- 
tion from the District of Columbia on 
specific cases, there is no automatic 
matching of data and fingerprints. 
Without this matching of data and 
fingerprints, fugitives from other 
States who are arrested in the District 
may not be identified because informa- 
tion on the arrest is not shared with 
other jurisdictions through the FBI. 
Consequently, courts in our jurisdic- 
tion do not have complete arrest 
records when making decisions on bail 
and sentencing, nor do they have com- 
plete data here in the District of Co- 
lumbia. 

Persons who pose a serious threat to 
the safety of the President of the 
United States or other high Govern- 
ment officials are not identified when 
arrested in the District since arrest in- 
— a is not routinely made to the 

In addition, Mr. Chairman, in seri- 
ous cases in other jurisdictions, cases 
that might have been solved through 
fingerprint checks, in the District, will 
not be solved. Mr. Chairman, this 
amendment has been carefully de- 
signed to address only the sharing of 
arrest history information with the 
FBI while preserving the privacy con- 
cern expressed in law and in Federal 
statutes. 

My amendment does not require dis- 
closure of juvenile arrests of minor of- 
fenses. Information on arrests that are 
more than a year old are not ex- 
changed, until the disposition of the 
charge is also included. Procedures are 
in place to enable an individual to 
obtain a copy of his record so that if 
necessary, corrections can be made. 

This amendment does, however, at- 
tempt to correct the settled effects 
which have had a detrimental effect 
on the law enforcement efforts of the 
District of Columbia and of our FBI. 
Given that attempts have been made 
for a number of years, the time has 
come for Congress to remedy the 
patent defects appearing in the 
Duncan ordinance. 

I believe this type of legislation is a 
sound, rational proposal which demon- 
strates to the American people our 
commitment to supporting a law en- 
forcement effort in the District Co- 
lumbia. 

Mr. Chairman, I would also like to 
include Mr. Gary Hankins’ testimony 
recently before the Senate side, con- 
cerning the problems that the police 
in the District of Columbia have with 
the Duncan ordinance, and I would 
quote from his testimony. This gentle- 
man is the president of the Fraternal 
Order of Police of the District of Co- 
lumbia. 

In essence, this District has become a 
sanctuary for drug dealers and felons who 
are wanted in other states because our city 
does not share its arrest and identification 
information with the FBI. We are the only 
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large jurisdiction that does cooperate with 
this highly effective branch of the FBI. 

I would say further, Mr. Chairman, 
and I realize that the language that 
the committee said, that they directed 
or asked the District of Columbia 
Council and the council has proposed 
a change in the ordinances as of May 
16, but I think this is something im- 
portant that needs to be done right 
away, because since May 16, we have 
had 90 murders in the District of Co- 
lumbia, I think it is important that 
police are able to identify convicted 
felons and people wanted in other 
States. 

POINT OF ORDER 

Mr. DIXON. Mr. Chairman, reserv- 
ing the point of order, I certainly 
agree with much of what the gentle- 
man from Mississippi has said. Howev- 
er, he does acknowledge that the city 
council is working on this at the 
present time, and has received assur- 
ances from the authorizing chairman, 
the gentleman from California [Mr. 
DELLUMS], that 1502 will address this 
issue. 

Therefore, Mr. Chairman, I make a 
point of order against the amendment 
because it proposes to change existing 
law, and constitutes legislation in an 
appropriation bill, and therefore vio- 
lates clause 2 of rule XXI. The rule 
states in pertinent part that “No 
amendment to a general appropriation 
bill shall be in order in changing exist- 
ing law.” 

This amendment, Mr. Chairman, 
gives affirmative direction, in effect, 
and imposes additional duties. 

The CHAIRMAN. Does the gentle- 
man from Mississippi wish to be heard 
on the point of order? 

Mr. SMITH of Mississippi. Mr. 
Chairman, I concede the point of 
order. 

The CHAIRMAN (Mr. Cooper). The 
point of order is conceded and sus- 
tained. 

(By unanimous consent, Mr. SMITH 
of Mississippi was allowed to proceed 
for 1 additional minute.) 

Mr. SMITH of Mississippi. Mr. 
Chairman, am I to understand in talk- 
ing with the gentleman from Califor- 
nia, and others who say in the confer- 
ence that the Senate language that 
has been included on the Senate side 
will be included in conference, to solve 
this problem? 

I yield to the gentleman from Cali- 
fornia. 

Mr. DIXON. The gentleman from 
California [Mr. DELLUMS] who is chair- 
man of the Committee on the District 
of Columbia indicated to me earlier 
that there would be language in the 
conference agreement on H.R. 1502 to 
resolve this problem. Now, I cannot 
say that it will be the identical Senate 
language, but he will address the prob- 
lem in the conference on H.R. 1502. 

The CHAIRMAN. The clerk will 
read. 
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The Clerk read as follows: 

This Act may be cited as the “District of 
Columbia Appropriations Act, 1990“. 

AMENDMENT OFFERED BY MR. BURTON OF 
INDIANA 

Mr. BURTON of Indiana. Mr. Chair- 
man, I offer an amendment. 

Mr. DIXON. Mr. Chairman, I am re- 
serving a point of order. 

The CHAIRMAN. The Clerk will 
report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Burton of In- 
diana; Page 31, after line 2, insert the fol- 
lowing new section: 

Sec. 138. (a) Furvprncs.—The Congress 
finds that— 

(1) the District of Columbia is seeking 
from the United States Federal funds total- 
ing $532,310,000, including a Federal pay- 
ment of $430,500,000, reimbursements for 
water and sewer services of $34,740,000, con- 
tributions to the retirement funds of 
$52,070,000, and a further payment in tran- 
sition resources for St. Elizabeth’s Hospital 
of $15,000,000; 

(2) the total amount of appropriations rec- 
ommended by the Committee on Appropria- 
tions for the District of Columbia is 
$3,449,993,000, consisting of $3,285,643,000 
for operating expenses and $164,350,000 in 
capital outlay funds; 

(3) the District of Columbia appears 
unable to meet its obligations with this level 
of funding, as evidenced by an increase in 
the general fund deficit for the fiscal year 
1988 of $14,279,000, despite a congressional 
mandate that the general fund deficit, 
which reached a total of $387,509,000 in 
1980, now stands at $218,872,000, and may 
rise further, be reduced annually by 
$20,000,000; 

(4) the obligations of the District of Co- 
lumbia with respect to repayment of loans 
and interest on capital projects will total 
$251,474,000 in the fiscal year 1990 and rep- 
resents 58 percent of the Federal payment 
and 9 percent of the operating expenses, ex- 
cluding all Federal funds, which is near the 
upper limits of prudent fiscal management; 

(5) the District of Columbia has disregard- 
ed Federal laws relating to the implementa- 
tion of a residency preference law which 
would not preclude the hiring of noncity 
residents; 

(6) 250 individuals were murdered in the 
District of Columbia between January 1, 
1989, and August 1, 1989, representing a pos- 
sible annual total of 429 murders, or a 
murder rate of 1 death per each 1,400 resi- 
dents, which, if extrapolated to the entire 
Nation, is equivalent to a national total of 
582,750 murders; 

(7) a recent study conducted under the 
auspices of the highly recognized Federal 
City council of the public school system of 
the District of Columbia proposed a series 
of massive and far reaching changes expect- 
ed to cost an additional $67,000,000 per year 
for 5 years, which would be paid through an 
earmarked increase in the Federal payment 
of $33,000,000 per year, with the District of 
Columbia paying the remainder of such ad- 
ditional cost; 

(8) there is support for such changes as 
outlined in the study, but serious concerns 
exist about the capacity of the school 
system and the administration of the Dis- 
trict of Columbia to spend these additional 
resources wisely; 

(9) there continues to be concern over the 
response capability of the emergency medi- 
cal services of the District of Columbia, due 
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to continuing accounts of unacceptably slow 
responses to emergency situations; 

(10) the District of Columbia has ignored 
Federal law requiring that the fire depart- 
ment be equipped with sufficient under 
water recovery or diving gear; and 

(11) the District of Columbia has a higher 
percentage of adults in jail, compared to its 
adult population, than any other jurisdic- 
tion in the United States, averaging 1,500 in- 
dividuals incarcerated per each 100,000 resi- 
dents, which, if extrapolated to the entire 
Nation, would mean a national total of 
3,750,000 prisoners. 

(b) SENSE OF THE CoNnGREss.—It is the 
sense of the Congress that in order to bring 
about improvements in the government of 
the Nation's Capital located in Washington, 
D. C., that 

(1) following upon the general statement 
of the Committee on Appropriations of the 
House of Represenatives, the District of Co- 
lumbia should undertake to examine its 
form of government, including the efficien- 
cy of its management, its financial controls, 
and its expenditure priorities, with a view to 
lowering expenses, concentrating governing 
resources on matters which only govern- 
ment can undertake, and improving the 
public health, safety, and education; 

(3) the District of Columbia should under- 
take to immediately fulfill the legal man- 
date and underlying spirit of various Feder- 
al laws affecting residency law proposals, 
fire and rescue facilities and equipment, law 
enforcement (including personnel and 
changes in the District of Columbia Good 
Time Credits Act of 1986, the Duncan Ordi- 
nance, subchapter 2 of chapter 13 of title 23 
of the District of Columbia Code, relating to 
bail reform, and laws of the District of Co- 
lumbia relating to forfeiture), procurement 
law changes, abortion, and correctional fa- 
cility construction; and 

(3) should the District of Columbia fail to 
undertake to accomplish these objectives, 
and fail to report to the Committees on Ap- 
propriations of the Senate and the House of 
Representatives, the Committee on the Dis- 
trict of Columbia of the House of Repre- 
sentatives, and the Subcommittee on Gov- 
ernmental Efficiency, Federalism, and the 
District of Columbia of the Committee on 
Governmental Affairs of the Senate in a 
timely fashion on its progress on each of 
the matters contained in this resolution, the 
Committee on the District of Columbia of 
the House of Representatives and the Sub- 
committee on Governmental Efficiency, 
Federalism, and the District of Columbia of 
the Committee on Government Affairs of 
the Senate should consider and report legis- 
lation amending the District of Columbia 
Self-Government and Governmental Reor- 
ganization Act of 1973 to establish direct 
Federal control over public safety, health, 
education, and public works in the District 
of Columbia. 


Mr. BURTON of Indiana (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

Mr. DIXON. Mr. Chairman, I object. 

The Clerk continued the reading of 
the amendment. 

Mr. DIXON (during the reading). 
Mr. Chairman, now that I have seen 
the amendment, I withdraw my objec- 
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tion to the unanimous consent to dis- 
pense with the reading. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana that the amendment be con- 
sidered as read and printed in the 
RECORD. 

There was no objection. 

Mr. DIXON. Mr. Chairman, I do re- 
serve my point of order. 

The CHAIRMAN. The gentleman 
from Indiana [Mr. BURTON] is recog- 
nized for 5 minutes in support of his 
amendment. 
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Mr. BURTON of Indiana. Mr. Chair- 
man, I realize that this amendment 
would be ruled non-germane and 
therefore I intend to withdraw it. 
However, I would like to address some 
important issues raised by the text of 
this amendment. 

Mr. Chairman, in the administration 
of the Nation’s capitol city, the D.C. 
government has come up short. There 
is a long laundry list of problems that 
must be addressed post-haste by the 
city: 

First, Congress has mandated that 
D.C.’s deficit be reduced by $20 million 
annually, instead it has grown; 

Second, 50 percent of our Federal 
payment of $430 million is going to 
pay loans and interest—an outrageous 
amount; 

Third, congressional legislation 
against the residency requirement for 
pubiic servants has been disregarded, 
endangering public safety; 

Fourth, to date this year, 250 mur- 
ders have been committed in the city, 
1 out of every 1400 residents; 

Fifth, the crime rate is so bad, there 
is 1 prisoner for every 67 residents, not 
to mention the many more still on the 
streets; 

Sixth, the emergency response 
system is faulty, and there is fire and 
rescue equipment required by Federal 
law that D.C. hasn’t obtained; 

Needless to say, the D.C. educational 
system and drug enforcement pro- 
grams are inadequate and need beef- 
ing up. 

Mr. Chairman, many Members and 
their staffs pay taxes in this city; we 
all have to function in this city; our 
constituents are flying in daily to visit 
this city; foreign dignitaries must op- 
erate out of this city. It is an embar- 
rassment to Congress and the Nation 
that things are run so inefficiently. 
We must stand up and demand better. 

The text of this amendment is in a 
concurrent resolution which I will be 
introducing. The resolution asks that 
the District conform to congressional 
mandates and Federal laws concerning 
public health and safety and report 
this accomplishment to Congress. 
These wrongs must be righted, and if 
the District cannot do it, then perhaps 
Congress should. I urge my colleagues 
to support this resolution. 
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Mr. Chairman, I ask unanimous con- 
sent that this amendment be with- 
drawn. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was not objection. 

The CHAIRMAN. The amendment 
of the gentleman from Indiana [Mr. 
Burton] is withdrawn. 

Mr. DIXON. Mr. Chairman, I move 
that the Committee do now rise and 
report the bill back to the House with 
the recommendation that the bill do 
pass. 

The question was taken; and the 

announced the ayes ap- 
peared to have it. 
RECORDED VOTE 

Mr. PARRIS. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 212, noes 
207, not voting 12, as follows: 


[Roll No. 206] 
AYES—212 

Ackerman Foglietta McDermott 
Akaka Ford (MI) McHugh 
Alexander Frank McNulty 
Anderson Prost Mfume 
Andrews Garcia Miller (CA) 
Annunzio Gaydos Mineta 
Anthony Gejdenson Moakley 
Applegate Gephardt Mollohan 
Aspin Gibbons Moody 
Atkins Glickman Morrison (CT) 
AuCoin Gonzalez Mrazek 
Barnard Gordon Murphy 
Bates Gradison Myers 
Beilenson Gray Nagle 
Bennett Guarini Natcher 
Berman Hall (OH) Neal (MA) 
Bilbray Hatcher Neal (NC) 
Boggs Hayes (IL) Nelson 
Bonior Hayes (LA) Nowak 
Borski Hefner 
Bosco Hertel Oberstar 
Boxer Hochbrueckner Obey 
Brennan Hoyer Olin 
Brooks Hughes Ortiz 
Brown (CA) Johnson (SD) Owens (NY) 
Bruce Johnston Owens (UT) 
Campbell (CO) Jones (GA) Pallone 
Cardin Jones (NC) Panetta 
Carper Jontz Payne (NJ) 
Carr Kanjorski Pease 
Chapman Kaptur Pelosi 
Clay Kastenmeier Penny 
Clement Kennedy Perkins 
Coleman (TX) Kennelly Pickett 
Cooper Kildee Pickle 
Costello Kleczka Poshard 
Coyne Kolter Price 
de la Garza Kostmayer Quillen 
DeFazio LaFalce Rangel 
Dellums Lancaster Ray 
Derrick Lantos Richardson 
Dicks Leath (TX) Rose 
Dingell Lehman (CA) 
Dixon Lehman (FL) Rowland (GA) 
Donnelly Leland Roybal 
Downey Levin (MI) Sabo 
Durbin Levine (CA) Sangmeister 
Dwyer Lewis (GA) Sarpalius 
Dymally Lipinski Savage 
Early Long Sawyer 
Eckart Lowey (NY) Scheuer 
Edwards (CA) Luken, Thomas Schroeder 
Engel Manton Schumer 
English Markey Sikorski 
Espy Martinez Skaggs 
Evans Matsui Skelton 
Fascell Mavroules 
Fazio Mazzoli Slaughter (NY) 
Feighan McCloskey Smith (FL) 
Flake McCurdy Smith (IA) 
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Spratt Torricelli Weiss 
Staggers Towns Wheat 
Stark Traficant Whitten 
Stokes Traxler Williams 
Studds Udall Wilson 
Swift Unsoeld Wise 
Synar Vento Wolpe 
Tallon Visclosky Wyden 

Walgren Yates 
Thomas(GA) Watkins Yatron 
Torres Waxman 

NOES—207 

Archer Hancock Rahall 
Armey Hansen Ravenel 
Baker Harris Regula 
Ballenger Hastert Rhodes 
Bartlett Hefley Ridge 
Barton Henry Rinaldo 
Bateman Herger Ritter 
Bentley Hiler Roberts 
Bereuter Hoagland Robinson 
Bevill Holloway Roe 
Bilirakis Hopkins Rogers 
Bliley Horton Rohrabacher 
Boehlert Houghton Roth 
Boucher Hubbard Roukema 
Broomfield Huckaby Rowland (CT) 
Browder Hunter Russo 
Brown (CO) Hutto Saiki 
Bryant Inhofe Saxton 
Buechner Treland Schaefer 
Bunning Jacobs Schiff 
Burton James Schneider 
Byron Jenkins Schuette 
C Johnson (CT) Schulze 
Campbell (CA) Kasich 
Chandler Kolbe Sharp 
Clarke Kyl Shaw 
Clinger Lagomarsino Shays 
Coble Laughlin Shumway 
Coleman (MO) Leach (IA) Shuster 
Combest Lent Sisisky 
Conte Lewis (CA) Skeen 
Coughlin Lewis (FL) Slaughter (VA) 
Courter Lightfoot Smith (MS) 
Cox Livingston Smith (NE) 
Craig Lloyd Smith (NJ) 
Crane Lowery (CA) Smith (TX) 
Dannemeyer Lukens, Donald Smith (VT) 

Machtley Smith, Denny 
DeLay Madigan (OR) 
DeWine Marlenee Smith, Robert 
Dickinson Martin (IL) (NH) 
Dornan (CA) Martin (NY) Smith, Robert 
Douglas McCandless (OR) 
Dreier McCollum Snowe 
Duncan McCrery Solomon 
Dyson McDade Spence 
Edwards (OK) McEwen Stallings 
Emerson McGrath 
Erdreich McMillan (NC) Stearns 
Fawell McMillen (MD) Stenholm 
Fields Meyers Stump 
Fish Michel Sundquist 
Flippo Miller (OH) Tauke 
Ford (TN) Miller (WA) Tauzin 

1 Molinari Thomas (CA) 
Gallegly Montgomery Thomas (WY) 
Gallo Moorhead Upton 
Gekas Morrison (WA) Valentine 
Gillmor Nielson Vander Jagt 
Gilman Oxley Volkmer 
Gingrich Packard Vucanovich 
Goodling Parker Walker 
Goss Parris Walsh 
Grandy Pashayan Weber 
Grant Patterson Weldon 
Green Paxon Whittaker 
Gunderson Payne (VA) Wolf 
Hall (TX) Petri Wylie 
Hamilton Porter Young (AK) 
Hammerschmidt Pursell Young (FL) 
NOT VOTING—12 
Bustamante Davis de 
Collins Dorgan (ND) Morella 
Conyers Florio Murtha 
Crockett Hawkins Solarz 
O 1854 


Messrs. SMITH of New Jersey, 
DYSON, REGULA, and ROGERS 
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changed their vote from aye“ to 
“no.” 

Messrs. WHEAT, SKELTON, WIL- 
LIAMS, and MURPHY changed their 
vote from “no” to “aye.” 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Cooper, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that the 
Committee, having had under consid- 
eration the bill (H.R. 3026) making ap- 
propriations for the government of 
the District of Columbia and other ac- 
tivities chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 
30, 1990, and for other purposes, had 
directed him to report the bill back to 
the House with the recommendation 
that the bill do pass. 

The SPEAKER. The question is on 
ordering the previous question. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. DIXON. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 251, nays 
169, not voting 11, as follows: 


{Roll No. 207) 


YEAS—251 
Ackerman DeFazio Hayes (IL) 
Akaka DeLay Hayes (LA) 
Alexander Dellums Hefley 
Anderson Derrick Hefner 
Andrews Dicks Hertel 
Annunzio Dixon Hoagland 
Anthony Donnelly Hochbrueckner 
Aspin Downey Horton 
Atkins Durbin Hoyer 
AuCoin Dwyer Hubbard 
Barnard Dymally Hughes 
Bateman Early Hutto 
Bates Eckart Jenkins 
Beilenson Edwards(CA) Johnson (SD) 
Bennett Engel Johnston 
Berman English Jones (GA) 
Bevill Erdreich Jones (NC) 
Bilbray Espy Jontz 
Boges Evans Kanjorski 
Bonior Fascell Kaptur 
Borski Fazio Kastenmeier 
Bosco Feighan Kennedy 
Boucher Fish Kennelly 
Boxer Flake Kildee 
Brennan Flippo Kleczka 
Brooks Foglietta Kolter 
Browder Ford (MI) Kostmayer 
Brown (CA) Ford (TN) LaFalce 
Bruce Frank Lancaster 
t Frost Lantos 

Campbell (CO) Garcia Laughlin 

Gaydos Leath (TX) 
Carper Gejdenson Lehman (CA) 
Carr Gephardt Lehman (FL) 
Chapman Gibbons Leland 
Clarke Glickman Levin (MI) 

Gonzalez Levine (CA) 
Clement Gordon Lewis (GA) 
Cl Gradison Lipinski 
Coleman (TX) Gray Lloyd 
Conte reen 
Conyers Guarini Lowey (NY) 
Cooper Hall (OH) Luken, Thomas 
Costello Hall (TX) Manton 
Coyne Hamilton Markey 
Darden Harris Martinez 


Yatron 


Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rogers 
Rohrabacher 
Roth 
Roukema 
Rowland (CT) 
Saiki 

Saxton 
Schaefer 
Schiff 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Slaughter (VA) 
Smith (MS) 


Thomas (CA) 
Thomas (WY) 
Upton 
Vander Jagt 
Vucanovich 


Young (FL) 
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Collins Florio Murtha 
Crockett Hawkins Pelosi 
Dingell Hyde 
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Mr. SLATTERY and Mr. STAL- 
LINGS changed their vote from “nay” 
to yea.“ 

So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. AvCOIN, immediately following 
colloquy between Mr. NatcHER and 
Mr. Waxman in general debate on 
H.R. 2990 in the Committee of the 
Whole today. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker's table and, under the rule, re- 
ferred as follows: 

S. J. Res. 57. Joint resolution to establish a 
national policy on permanent papers; to the 
Committee on Government Operations and 
House Administration. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Resolution 363. Joint resolution to 
designate 1989 as “U.S. Customs Service 
200th Anniversary Year.” 


COMMUNICATION FROM THE 
HONORABLE TOMMY F. ROBIN- 
SON, MEMBER OF CONGRESS 


(Inadvertantly omitted from the Congres- 
sional Record of Tuesday, August 1, 1989] 
The Speaker pro tempore laid before 

the House the following communica- 

tion from the Honorable Tommy F. 

ROBINSON: 


WAsHINGTON, DC, 


July 28, 1989. 
Hon. THOMAS FOLEY, 
Speaker of the House, Washington, DC. 

Dear MR. SPEAKER: It is with deep regret 
that I inform you of my decision to change 
my party affiliation. Although this has been 
a difficult, personal decision, I must be true 
to myself. 

Please accept this letter as my official res- 
ignation from the Democratic party. As a 
Republican, I hereby resign from all caucus- 
areas positions and committee assign- 
ments. 
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Sincerely, 
Tommy F. ROBINSON, 
Member of Congress. 

The SPEAKER pro tempore. With- 
out objection, the resignation from 
the Select Committee on Aging is also 
accepted. 

There was no objection. 


ADJOURNMENT 


Mr. DIXON. Mr. Speaker, I move 

that the House do now adjourn. 
PARLIAMENTARY INQUIRY 

Mr. PARRIS. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. PARRIS. Mr. Speaker, if the 
House does now adjourn, with the 
amendment that would be offered to 
the bill and the bill carried over on to- 
morrow for third reading and passage 
and so forth, no more motions of a 
substantive nature would be in order, 
would they? Is that correct? 

The SPEAKER. If the gentleman 
will permit, the Chair will state tomor- 
row morning the unfinished business 
would be the consideration of the 
question for engrossment and third 
reading of the bill. If such question is 
carried, the question will occur on the 
passage of the bill. If a properly quali- 
fied Member on the minority side 
wishes to move to recommit, a proper 
recommital motion would be in order 
and a vote on that; following that, the 
bill would proceed to final passage. 

Mr. PARRIS. Just one other ques- 
tion, Mr. Speaker: In the absence of 
suecess on a motion to recommit, no 
more substantive amendments would 
be considered to the legislation? 

The SPEAKER. The gentleman is 
correct. The previous question has 
been ordered on the bill to final pas- 
sage. 

The question is on the motion to ad- 
journ offered by the gentleman from 
California [Mr. DIXON]. 

The question was taken, and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. PARRIS. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 266, noes 
149 not voting 16, as follows: 


[Roll No. 2081 
AYES—266 
Ackerman Beilenson 
Akaka Bennett Broomfield 
Alexander Berman Browder 
Anderson Bevill Brown (CA) 
Andrews Bilbray 
Annunzio Bliley Bryant 
Anthony Boehlert Byron 
Applegate Boggs Campbell (CO) 
Aspin Bonior Cardin 
Atkins Borski Carper 
AuCoin Bosco Carr 
Boucher Chapman 
Bateman Boxer 


Clay 
Bates Brennan Clement 


Luken, Thomas 


Herger Molinari Shumway 
Hiler Moorhead Shuster 
Holloway Morrison (WA) Slaughter (VA) 
Hopkins Nielson Smith (MS) 
Hunter Packard Smith (NE) 
Inhofe Parris Smith (NJ) 
Ireland Paxon Smith (TX) 
James Petri Smith (VT) 
Kasich Porter Smith, Denny 
Kolbe Pursell (OR) 
Kyl Quillen Smith, Robert 
Lagomarsino Rahall (NH) 
Leach (IA) Ravenel Smith, Robert 
Lent (OR) 
Lewis (FL) Rhodes Snowe 
Lightfoot Ridge Solomon 
Livingston Rinaldo nce 
Lowery (CA) Ritter Stangeland 
Lukens, Donald Roberts 
Machtley Robinson Stump 
Rogers Sundquist 
Marlenee Rohrabacher Thomas (CA) 
Martin (IL) Roth Thomas (WY) 
Martin (NY) Roukema Upton 
McCandless Rowland (CT)  Visclosky 
McCollum Saiki Vucanovich 
McCrery Saxton Walker 
McDade Schaefer Weber 
McEwen Schiff Wolf 
McMillan (NC) Schneider Wylie 
Meyers Schuette Young (AK) 
Miller (OH) Sensenbrenner Young (FL) 


Miller (WA) Shaw 
NOT VOTING—16 


Bustamante Ford (TN) Roe 
Clarke Garcia Waxman 
Collins Hawkins Whittaker 
Crockett de Williams 
Dorgan (ND) Lewis (CA) 
Florio 

1932 


So the motion to adjourn was agreed 
to 


The result of the vote was an- 
nounced as above recorded. 

Accordingly (at 7 o’clock and 34 min- 
utes p.m.), under its previous order, 
the House adjourned until tomorrow, 
Thursday, August 3, 1989, at 9 a.m. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TION 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. MOAKLEY: Committee on Rules. 
House Resolution 222. Resolution waiving 
certain points of order against the confer- 
ence report on H.R. 1278, to reform, recapi- 
talize, and consolidate the Federal deposit 
insurance system, to enhance the regulatory 
and enforcement powers of Federal finan- 
cial institutions regulatory agencies, and for 
other purposes, and against consideration of 
such conference report (Rept. 101-210). Re- 
ferred to the House Calendar. 

Mr. ROE. Committee on Science, Space, 
and Technology. H.R. 3000. A bill to require 
that certain fasteners sold in commerce con- 
form to the specifications to which they are 
represented to be manufactured, to provide 
for accreditation of laboratories engaged in 
fastener testing, to require inspection, test- 
ing, and certification, in accordance with 
standardized methods, of fasteners used in 
critical applications to increase fastener 
quality and reduce the danger of fastener 
failure, and for other purposes (Rept. 101- 
211, Pt. 1). Ordered to be printed. 

Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 598. A bill 
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to amend the Federal Aviation Act of 1958 
to prohibit smoking on domestic commercial 
aircraft flights; with amendments (Rept. 
101-212). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BEREUTER (for himself and 
Mr. HOAGLAND): 

H.R. 3073. A bill to rename the Caluamus 
Dam and Reservoir the “Virginia Smith 
Dam and Reservoir“; to the Committee on 
Public Works and Transportation. 

By Mr. DORGAN of North Dakota: 

H.R. 3074. A bill to authorize the acquisi- 
tion of additional lands containing Indian 
burial grounds for inclusion in the Knife 
River Indian Villages National Historic Site, 
ND, and to provide additional developmen- 
tal funding for the historic site visitor 
center; to the Committee on Interior and In- 
sular Affairs. 

By Mr. EVANS: 

H.R. 3075. A bill to amend title XVI of the 
Social Security Act to increase from $30 to 
$50 a month the amount of the personal al- 
lowance provided for eligible individuals and 
eligible spouses in medical institutions, and 
to adjust such allowance annually to reflect 
changes in the cost of living; to the Commit- 
tee on Ways and Means. 

By Mr. GOSS (for himself, Mr. JOHN- 
ston of Florida, Mr. LAGOMARSINO, 
Mr. Kyu, Mr. Hancock, Mr. Cox, Mr. 
ROBRABACHER, Mr. HoucHtTon, Mr. 
BALLENGER, Mr. Surrn of Mississippi, 
and Mr. RHODES): 

H.R. 3076. A bill in support of official and 
unofficial observer missions for the 1990 na- 
tional elections in Nicaragua; to the Com- 
mittee on Foreign Affairs. 

By Mr. HAWKINS: 

H.R. 3077. A bill to promote through 
teaching and education respect for human 
rights and freedoms; to the Committee on 
Education and Labor. 

By Mr. HOCHBRUECKNER (for him- 
self, Mr. Downey, Mr. MRAZEK, and 
Mr. ScHUMER): 

H.R. 3078. A bill to amend the Housing 
and Community Development Act of 1974 to 
authorize the Secretary of Housing and 
Urban Development to impose sanctions for 
improper conveyance or use of properties 
under an urban homestead program; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. HUGHES (for himself and Mr. 
TAUKE): 

H.R. 3079. A bill to amend title II of the 
Social Security Act to exempt from the 
earnings test amounts earned for child care 
services by individuals who have attained re- 
tirement age; to the Committee on Ways 
and Means. 

By Mr. MATSUI (for himself and Mr. 
VANDER JAGT): 

H.R. 3080. A bill to amend the Internal 
Revenue Code of 1986 to clarify that section 
457 does not apply to nonelective deferred 
compensation; to the Committee on Ways 
and Means. 

By Mr. MILLER of California (for 
himself, Mrs. Boxer, Mr. DeFazio, 
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Lowery of California, Mr. McDrr- 
MOTT, Mr. PANETTA, and Ms. PELOSI): 

H.R. 3081. A bill to amend the Outer Con- 
tinental Shelf Lands Act to permit the as- 
sessment of civil penalties for certain viola- 
tions without the requirement of a period 
for corrective action, and for other pur- 
poses; jointly, to the Committees on Interior 
and Insular Affairs and Merchant Marine 
and Fisheries. 

By Mrs. PATTERSON (for herself, 
Mr. Harris, Mrs. Boccs, Mr. Bovu- 
CHER, Mr. PALLONE, Mr. HERTEL, Ms. 
PELOSI, and Mr. BILBRAY): 

H.R. 3082. A bill to amend the Internal 
Revenue Code of 1986 to allow individuals 
to direct that part or all of their income tax 
refunds be contributed to a Children’s Trust 
Fund established to assist innovative pro- 
grams for the provision of social services for 
children; jointly, to the Committees on 
Ways and Means, Education and Labor, and 
Energy and Commerce. 

By Mr. PORTER (for himself, Mr. 
Perri, Mr. Nretson of Utah, Mr. 
HASTERT, and Mr. EMERSON): 

H.R. 3083. A bill to amend the Congres- 
sional Budget and Impoundment Control 
Act of 1974 and the Balanced Budget and 
Emergency Deficit Control Act of 1985 to 
exclude receipts and disbursements of the 
Social Security trust funds when calculating 
maximum budget deficit amounts, and to 
provide for a study to develop information 
and recommendations to the Congress relat- 
ing to redirection of FICA and SECA taxes 
to individual retirement accounts or annu- 
ities or other retirement income arrange- 
ments; jointly, to the Committees on Ways 
and Means and Government Operations. 

By Mr. RANGEL: 

H.R. 3084. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require 
that the label or labeling of a food state the 
specific common or usual name and the 
amount of each fat or oil contained in the 
food, the amount of saturated, polyunsat- 
urated, and monounsaturated fats contained 
in the food, the amount of cholesterol con- 
tained in the food, and the amount of 
sodium and potassium contained in the 
food; to the Committee on Energy and Com- 
merce. 

By Mrs. SCHROEDER (for herself, 
Ms. Snowe, Mrs. Bocos, Mrs. Boxer, 
Mrs. CoLLINS, Mrs. Jonnson of Con- 
necticut, Ms. KAPTUR, Mrs. KENNEL- 
Ly, Mrs. Lowey of New York, Mrs. 
MORELLA, Ms. Oakar, Ms. PELOSI, 
Mrs. SAIKI, Ms. SCHNEIDER, Ms. 
SLAUGHTER of New York, Mrs. Un- 
SOELD, Mr. ACKERMAN, Mr. AKAKA, 
Mr. ATKINS, Mr. AvCor, Mr. 
Berman, Mr. Borski, Mr. Brown of 
California, Mr. CAMPBELL of Colora- 
do, Mr. CARDIN, Mr. Conyers, Mr. 
CROCKETT, Mr. DELLUMS, Mr. DEFA- 
zīo, Mr. DE Luco, Mr. Drxon, Mr. 
DyMALLy, Mr. Epwarps of Califor- 
nia, Mr. Evans, Mr. FAsCELL, Mr. 
FPauntroy, Mr. Fazio, Mr. Fiss, Mr. 
FOGLIETTA, Mr. FRANK, Mr. FUSTER, 
Mr. GILMAN, Mr. GUARINI, Mr. Haw- 
KINS, Mr. Hayes of Illinois, Mr. 
HOYER, Mr. JONTZ, Mr. KASTENMEIER, 
Mr. LAFALCE, Mr. LEHMAN of Florida, 


McHoucu, Mr. Mrume, Mr. MILLER of 
California, Mr. Moopy, Mr. MORRI- 
son of Connecticut, Mr. MRAZEK, Mr. 
OBERSTAR, Mr. RoE, Mr. RANGEL, Mr. 
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STARK, Mr. Srupps, Mr. Towns, Mr. 
Upatt, Mr. WHEAT, Mr. WILLIAMS, 
Mr. Wypen, Mr. Lantos, Mr. GARCIA, 
and Mr. WErss): 

H.R. 3085. A bill to ensure economic 
equity for American women and their fami- 
lies by providing equitable pay and employ- 
ee benefits and enhanced opportunities in 
business procurement and vocational educa- 
tion; providing economic and retirement se- 
curity for women as workers and as divorced 
or surviving spouses; making quality and af- 
fordable dependent care available to all 
working families; and enhancing the long- 
term health of women and their families 
through prevention services and assistance 
in victims of domestic violence; jointly, to 
the Committees on House Administration; 
Banking, Finance and Urban Affairs; Educa- 
tion and Labor; Ways and Means; Energy 
and Commerce; the Judiciary; and Small 
Business. 

By Mr. SIKORSKI (for himself, Mr. 


Horton, Mrs. ScHROEDER, Mr. 
McCLosKEy, Mr. DyYMALLy, Mr. 
Hover, Mr. GILMAN, and Mrs. Mon- 
ELLA): 


H.R. 3086. A bill to amend title 5, United 
States Code, to grant appeal rights to mem- 
bers of the excepted service affected by ad- 
verse personnel actions, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. SLATTERY: 

H.R. 3087. A bill to amend the Internal 
Revenue Code of 1986 to permit an income 
exclusion for U.S. savings bonds used for 
the higher education expenses of a grand- 
child; to the Committee on Ways and 
Means. 

H.R. 3088. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of unearned income of a minor 
child that is not taxed at the marginal rate 
of the parents; to the Committee on Ways 
and Means. 

H.R. 3089. A bill to amend the Internal 
Revenue Code of 1986 to provide that the 
unearned income of children attributable to 
personal injury awards shall not be taxed at 
the marginal rate of the parents; to the 
Committee on Ways and Means. 

H.R. 3090. A bill to amend the Internal 
Revenue Code of 1986 to repeal the age lim- 
itation on the one-time exclusion of gain 
from the sale of principal residence; to the 
Committee on Ways and Means. 

By Ms. SNOWE (for herself and Mr. 
BRENNAN): 

H.R. 3091. A bill to provide for the con- 
struction of a facility for breeding certain 
mice for use in biomedical research; to the 
Committee on Energy and Commerce, 

By Mr. SYNAR (for himself and Mr. 
Fretps (both by request), Mr. OXLEY, 
Mr. Barton of Texas, Mr. CALLAHAN, 
and Mr. HASTERT): 

H.R. 3092. A bill to eliminate unnecessary 
economic regulation of oil pipelines and 
reform any remaining regulations to in- 
crease competition, and for other purposes; 
to the Committee on Energy and Com- 
merce. 

By Mr. VISCLOSKY (for himself, Mr. 


Dwyer of New Jersey, Mr. ECKART, 
Mr. ENGEL, Mr. ERDREICH, Mr. Espy, 
Mr. Evans, Mr. FRANK, Mr. Frost, 
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Mr. Gaypos, Mr. Harris, Mr. Haw- 
KINS, Mr. Hayes of Illinois, Mr. 
HERTEL, Mr. Jacops, Mr. Jontz, Ms. 

Karror, Mr. Kk. Mr. KOLTER, 
Mane Ros Kostrmayer, Mr. Levin of Michi- 
gan, Mr. Lewis of Georgia, Mr. L- 
PINSKI, Mr. THOMAS A. LUKEN, Mr. 
Mavroutes, Mr. McCioskey, Mr. 
MoakLey, Mr. Morrison of Con- 
necticut, Mr. MRAZEK, Mr. MURPHY, 
Mr. OBERSTAR, Mrs. PATTERSON, Mr. 
PERKINS, Mr. PosHARD, Mr. RAHALL, 
Mr. RITTER, Mr. Roz, Mr. SANGMEIS- 
TER, Mr. SIKORSKI, Mr. STAGGERS, Mr. 
Torres, Mr. Towns, Mr. TRAFICANT, 
Mr. TRAXLER, Mrs. UNSOELD, Mr. 
WALGREN, Mr. WILLIAMS, Mr. WOLPE, 
Mr. CAMPBELL of Colorado, Mr. Ex- 


Mr. Guarini, Mrs. COLLINS, 
Wars, Mr, SHUSTER, Mr. BOOR, 


Mr. Hoyer, Mr. MOoLLOHAN, Ms. 
Oaxer, Mr. Wise, Mr. Donato E. 
LUKENS, Mr. BILIRAKIS, Mr. CLARKE, 
Mr. DELLUMS, Mr. DyMALLy, and Mr. 
KANJORSKI): 

H.R. 3093. A bill providing for an interim 
report to the Congress on the implementa- 
tion of the steel trade liberalization pro- 
gram; to the Committee on Ways and 
Means. 

By Mr. WALGREN: 

H.R. 3094. A bill to amend the Solid Waste 
Disposal Act to ensure that recycled paper 
acquired by the United States is permanent 
paper where appropriate, and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. WAXMAN (for himself and 
Mr. DINGELL): 

H.R. 3095. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to make im- 
provements in the regulation of medical de- 
vices, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. GILLMOR: 

H. J. Res. 384. Joint resolution proposing 
an amendment to the Constitution to pro- 
vide for a balanced budget for the U.S. Gov- 
ernment and for greater accountability in 
the enactment of tax legislation and to 
allow an item veto of appropriations; to the 


Committee on the Judiciary. 
By Mr. ACKERMAN (for himself, Mr. 
Ricuarpson, Mr. Manton, Mr. 


GILMAN, Mr. SOLOMON, Mr. GUARINI, 
Mr. LENT, Mr. STAGGERS, Mr. FLAKE, 
Lantos, Mr. WHEAT, Mr. SCHEUER, 
Mr. TORRICELLI, Mr. BURTON of Indi- 
ana, Mr. DANNEMEYER, Mr. WALKER, 
Mr. Mo.rnari, Mr. Craic, Mr. 
Green, Mr. Douglas, Mr. Downey, 
Mr. Minn of Washington, Mr. 
Gatto, Mr. Dornan of California, 
Mr. Granpy, Mr. CARDIN, Mr. MONT- 
GOMERY, Mr. PARKER, Mr. Dyson, Mr. 
SKELTON, Mr. Hurro, Mr. LEATH of 
Texas, Mr. LAGOMARSINO, Mr. 
Torres, Mr. Morrison of Connecti- 
cut, Ms. PELOSI, Mr. ENGEL, Mr. 
McGratH, and Mr. McNutry): 

H. Con. Res. 183. Concurrent resolution 
calling for the extradition from Israel to the 
United States of Sheik Abdul Obeid in order 
that he may be brought to justice for the 
kidnapping and murder of Lt. Col. William 
Higgins; to the Committee on Foreign Af- 
fairs. 


By Mr. FORD of Michigan (for him- 
self, Mr. Gruman, Mr. COSTELLO, Mr. 
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Gaypos, Mr. TRAFICANT, Mr. HORTON, 
Mr. DE Ludo, Mr. PALLONE, Mr. MAR- 
TINEZ, Mr. KOLTER, Mr. Levin of 
Michigan, Mr. CAMPBELL of Colorado, 
Mr. ATKINS, Mr. Wilson, Mr. 
Nowak, Mr. RANGEL, Mr. TORRES, 
Mr. Bownror, Mr. DeFazio, Mr. 
Evans, Mr. HERTEL, Mr. Owens of 
New York, Mr. BALLENGER, Mr. KAN- 
JORSKI, Mr. WALSH, and Mr. Korx): 

H. Con. Res. 184. Concurrent resolution 
expressing the sense of the Congress that 
the people of the United States should pur- 
chase products made in the United States 
and services provided in the United States, 
whenever possible, instead of products made 
or services performed outside the United 
States; jointly, to the Committees on 
Energy and Commerce and Post Office and 
Civil Service. 

By Mr. SOLARZ (for himself, Mr. 
YATRON, and Mr, ROHRABACHER): 

H. Con. Res. 185. Concurrent resolution in 
support of basic human rights and democra- 
cy in Burma; to the Committee on Foreign 
Affairs. 

By Mr. DOUGLAS: 

H. Res. 223. Resolution expressing the 
sense of the House regarding Palestine Lib- 
eration Organization terrorism; to the Com- 
mittee on Foreign Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

Mr. DICKINSON introduced a bill (H.R. 
3096) for the relief of Oliver North; to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 41: Mr. Vento and Mr. PALLONE. 

H.R. 101; Mr. SANGMEISTER. 

H.R. 132: Mr. PALLONE and Mr. BOUCHER. 

H.R. 145: Mr. MOAKLEY and Mr. Lacomar- 
SINO. 

H.R, 239: Mr. PACKARD. 

H.R. 446: Mr. Owens of Utah. 

H.R. 455: Mr. HERGER. 

H.R. 505: Mr. GepHarpt, Mr. JONES of 
Georgia, and Mr. WALSH. 

H.R. 614: Mr. DeLay. 

H.R. 655: Mr. AKAKA. 

H.R. 762: Mr. SCHIFF. 

H. R. 774: Mr. JENKINS and Mr. FOGLIETTA. 

H.R. 979: Mrs. VUCANOVICH. 

H.R. 995: Mr. GespEnson. 

H.R. 1078: Mr. LANCASTER, Mr. ROWLAND 
of Connecticut, Mr. Brennan, and Mr. 
CARPER. 

H.R. 1112: Mr. BATES. 

H.R. 1129: Mr. Owens of Utah. 

H.R. 1142: Mr. Ray. 

H.R. 1383: Mr. ROYBAL. 

H.R. 1387: Mr. MADIGAN. 

H.R. 1436: Mr. James and Mr. Lacomar- 
SINO. 

H.R. 1545: Mr. LeacH of Iowa. 

H.R. 1582: Mr. Hawkins and Mr. DIXON. 

H.R. 1602: Mr. SoLARZ. 

H.R. 1617: Mr. HUBBARD. 

H.R. 1622: Mr. Crockett, Mr. BERMAN, Mr. 


SMITH of New Jersey, and Mr. FRANK. 
H. R. 1660: Mr. Russo. 
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H.R. 1730: Mr. BATES. 

H.R. 2181: Mr. Cooper and Mr. Rox. 

H.R. 2209: Mr. Carr. 

H.R. 2213: Mr. Price, Mr. Bates, Mr. 
Towns, and Mr. Moopy. 

H.R. 2217: Mr. Dwyer of New Jersey, Ms. 
KAPTUR, Mr. ENGEL, Mr. Frost, and Mr. Fos- 
LIETTA. 

H.R. 2222: Mr. Jonnson of South Dakota. 

H. R. 2223: Mr. CAMPBELL of California and 
Mr. JONTZ. 

H.R. 2237: Mr. HERTEL and Mr. SMITH of 
Florida. 

H.R. 2322: Mr. RIDGE. 

H.R. 2360: Mr. PARKER and Mr. GINGRICH. 

H. R. 2405: Mr. ATKINS and Mr. DIXON. 

H.R. 2418: Mr. WISE. 

H.R. 2549: Mrs. MORELLA. 

H.R. 2588: Mr. Lewis of Georgia, Mr. 
Towns, Mrs. Collins, Mr. Drxon, and Mr. 
EVANS. 

H.R. 2732: Mr. Payne of Virginia. 

H.R. 2756: Mr. Eckart and Mr. RICHARD- 
SON. 

H.R. 2760: Mrs. COLLINS. 

H.R. 2761: Mr. Jontz, Mr. KANJORSKI, Mr. 
GONZALEZ, Mr. BUSTAMANTE, Mr. BILIRAKIS, 
Mr. WHITTEN, Mr. RITTER, Mr. BROOMFIELD, 
Mr. MAvROULES, Mr. CONTE, Mr. FisH, Mr. 
GALLEGLY, Mr. McDape, Mr. Staccers, Mr. 
Baz, Mr. McEwen, Mr. PANETTA, Mr. BOEH- 
LERT, Mr. Row.anp of Connecticut, Mr. 
Price, Mr. KOLTER, Mr. DE LA Garza, Mr. 
AKAKA, Mr. Bryant, Mr. Payne of Virginia, 
Mr. Smitu of Florida, and Mr. Mrume. 

H.R. 2770: Mr. KOLTER. 

H.R. 2779: Mr. Price, Mr. DyMALLY, Mrs. 
CoLLINsS, Mr. Jontz, Mr. Lewis of Georgia, 
Mrs, SAIKI, Mr. Courter, Mr. ROWLAND of 
Connecticut, and Mr. LAGOMARSINO. 

H.R. 2782: Mr. Rog, Mr. MARTINEZ, Mrs. 
CoLLINS, Mr. BILBRAY, Mr. Ko.se, and Mr. 
HERTEL. 


H.R. 2801: Mr. DANNEMEYER. 

H.R. 2919: Mr. ACKERMAN, Mr. BEREUTER, 
Mrs. Boxer, Mr. DE Luco, Mr. Fazio, Mr. 
Grssons, Mr. Horton, Mr. HuGHeEs, Mr. 
McEwen, Mr. MARTINEZ, Mr. QUILLEN, Mr. 
RoE, Mr. Rose, Mr. Rowlaxn of Connecti- 
cut, Mr. Smirx of Florida, Mr. SHaw, Mr. 
VENTO, and Mr. WALSH. 

H.R. 2951: Mr. RANGEL, Mr. Fauntroy, Mr. 
McNutty, Mrs. Boxer, Mr. WatsH, Mr. 
STARK, Mr. WAT, Mr. Owens of Utah, Mr. 
CAMPBELL of California, Mr. CROCKETT, Mr. 
CAMPBELL of Colorado, and Ms. PELOSI. 

H.R. 2952: Mr. BEREUTER, Mr. WHEAT, Mr. 
STARK, Mr. WaLsH, Mrs. Boxer, Mr. McNvut- 
TY, Mr. Matsui, Mr. Faunrroy, Mr. RANGEL, 
Mr. Owens of Utah, Mr. Crocxerr, Mr. 
CAMPBELL of Colorado, and Ms. PELOSI. 

H.R. 2957: Mr. Downey, Mr. MRAZEK, Mrs. 
Col Lins, and Mr. THOMAS A. LUKEN. 

H.R. 2968: Mr. Hayes of Illinois, Mr. 
Bontor, and Mr. Evans. 

H.R. 2996: Mr. Rowan of Georgia and 
Mr. FUSTER. 

H.R. 3003: Mr. Martin of New York. 

H.R. 3009: Mr. Watsx, Mr. Levin of Michi- 
gan, and Mr. Frost. 

H.R. 3027: Mr. Rox and Mr. Saxton. 

H. J. Res. 81: Mr. CLINGER and Mr. GAL- 
LEGLY. 

H.J. Res. 146: Mr. Ackerman, Mr. BAR- 
NARD, Mr. BENNETT, Mr. BERMAN, Mr. BEVILL, 
Mr. BorHLERT, Mr. Bosco, Mr. Brown of 
California, Mr. Bruce, Mr. BusTaMANTE, Mr. 
CAMPBELL of Colorado, Mr. Carrer, Mr. DE 
Luco, Mr. Dwyer of New Jersey, Mr. Dym- 
ALLY, Mr. Emerson, Mr. ENGLISH, Mr. Espy, 
Mr. Evans, Mr. Faunrroy, Mr. Fazio, Mr. 
FOGLIETTA, Mr. Fuster, Mr. Granpy, Mr. 
Harris, Mr. HATCHER, Mr. Hawkins, Mr. 
Horton, Mr. Hucxasy, Mr. Jonson of 
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South Dakota, Mr. Jontz, Mr. JONES of 
North Carolina, Mr. LAGOMARSINO, Mr. LAN- 
CASTER, Mr. Lantos, Ms. LONG, Mr. THOMAS 
A. LUKEN, Mr. MARTIN of New York, Mr. 
MARTINEZ, Mr. McCioskey, Mr. McDape, 
Mr. McEwen, Mr. McHucu, Mr. McNutry, 
Mr. Morrison of Washington, Mr. OLIN, 
Mr. Owens of New York, Mr. PANETTA, Mr. 
RANGEL, Mr. Roe, Mr. Rose, Mr. ROYBAL, 
Mr. SARPALIUS, Mr. ScHUETTE, Mr. STAGGERS, 
Mr. STALLINGS, Mr. TALLON, Mr. VALENTINE, 
Mr. VOLKMER, Mr. WaLsH, Mr. WAXMAN, Mr. 
WEBER, Mr. WHEAT, and Mr. WYDEN. 

H.J. Res. 164: Mr. BARTLETT, Mr. ORTIZ, 
and Mr. MACHTLEY. 

H. J. Res. 199: Mr. RIDGE. 

H. J. Res. 214: Mr. DEW W and Mr. FRANK. 

H. J. Res. 231: Mr. Brown of Colorado, Mr. 
KLECZKA, Mr. AkaKA, Mr. MONTGOMERY, Mr. 
Spence, Mr. Perri, Ms. SLAUGHTER of New 
York, Mr. PERKINS, Mr. KILDEE, Mr. WISE, 
and Mr. MOLLOHAN. 

H.J. Res. 256: Mr. LEHMAN of Florida, Mr. 
MATSUI, Mr. LAGOMARSINO, Mr. WALGREN, 
Mr. Leach of Iowa, Mr. CosTELLo, Mr. 
Jacoss, and Mr. ATKINS. 

H. J. Res. 257: Mr. ROBERT F. SMITH, Mr. 
ScuHever, Mr. Tuomas of California, Mr. 
Rose, Mr. Hurro, Mr. Wypen, Mr. McCot- 
LUM, Mr. LANCASTER, Mr. HYDE, Mr. YATRON, 
Mr. MILLER of Ohio, Mr. Fauntroy, Mr. 
SCHUMER, Mr. Coyne, Mr. BOUCHER, Mr. 
ROBINSON, Mr. RITTER, Mr. CROCKETT, Mr. 
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DANNEMEYER, Mr. DONNELLY, Mr. INHOFE, 
Mr. CHAPMAN, Mr. JENKINS, Mr. Perri, and 
Mr. Leacu of Iowa. 

H. J. Res. 320: Mr. Braz, Mr. BUECHNER, 
Mr. CONTE, Mr. DE La Garza, Mr. FLORIO, 
Mr. FOGLIETTA, Mr. Frost, Mr. HERTEL, Mr. 
Lantos, Mr. McDapge, Mr. McDermott, Mr. 
McEwen, Mr. McGratH, Mr. Mazzout, Mr. 
MRAZEK, Mr. NATCHER, Mr. WAXMAN, and 
Mr. YATRON. 

H.J. Res. 327: Mr. Payne of New Jersey, 
Mr. MurpHy, Mr. RAVENEL, Mr. SCHEUER, 
Mr. Sorarz, Mr. Netson of Florida, Mr. 
Stark, Mr. BEVILL, Mr. NATCHER, Mr. WAL- 
GREN, Mr. TRAXLER, Mr. Wiss, Mr. WILSON, 
Mr. Rowtanp of Georgia, Mr. Conyers, Mr. 
HALL of Ohio, Mr. Panetta, Mr. FOGLIETTA, 
Mr. Frost, Mr. Ray, Mr. Ortiz, Mr. 
McGrath, and Mr. GUARINI. 

H.J. Res. 338: Mr. Garcia, Mr. Goss, Mr. 
Gray, Mr. Evans, Mr. FALEOMAVAEGA, Mr. 
FauntTroy, Mr. Ford of Tennessee, Mr. 
Dicks, Mr. Espy, Mr. Henry, Mr. Downey, 
Mr. Mrneta, Mr. Hawkins, Mr. KLECZKA, 
and Mr. STARK. 

H. J. Res. 355: Mr. DE LA Garza, Mr. 
McEwen, Mr. HEFNER, and Mr. Fazio. 

H. Con. Res. 87: Mr. Rose, Mr. STENHOLM, 
Mr. Goss, Mr. OBERSTAR, Mr. CARDIN, Mr. DE 
LA Garza, Mr. MARTINEZ, Mr. HuGHEs, Mr. 
Frost, Mrs. UNsoELD, Mr. SMITH of New 
Hampshire, Mr. LEHMAN of Florida, and Mr. 
MCGRATH. 
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H. Con. Res. 138: Mr. GALLEGLY and Mr. 
ENGEL 

H. Con. Res. 161: Mr. MRAZEK, Mr. EMER- 
son, and Mr. NOWAK. 


Mr. RANGEL, Mr. Owens of Utah, Mr. CAMP- 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3015 


By Mr. TAUZIN: 
—Page 6, line 16, delete “$2,228,000,000” and 
insert “$2,252,000,000"; 
Page 6, line 20, delete “‘$1,928,000,000” and 
insert “‘$1,952,000,000". 
—Page 7, line 15, delete “$383,800,000" and 
insert “$423,800,000"; and 
—Page 7, line 18, delete 8189, 000, 000“ and 
insert 8202, 100,000 and 
—Page 7, line 16, delete 888,300,000“ and 
insert 8115, 200,000“. 
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EXTENSIONS OF REMARKS 


MAIREAD KEANE OFFERS HER 
PERSPECTIVE ON THE CUR- 
RENT SITUATION IN NORTH- 
ERN IRELAND 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. MANTON. Mr. Speaker, several weeks 
ago the Congressional Ad Hoc Committee on 
Irish Affairs convened to hear the testimony of 
Ms. Mairead Keane, who serves as director of 
the women's department of the Irish political 
party Sinn Fein. This meeting provided an im- 


portant opportunity for Members of Congress 

to hear firsthand testimony about the current 

political situation in Northern Ireland from an 
active participant in the process. 

| commend my colleagues’ attention to Ms. 
Keane's testimony before the Ad Hoc Com- 
mittee on Irish Affairs. | believe her insight and 
perspective will be useful to Members who are 
interested in learning more about the complex 
problems in Ireland today. 

STATEMENT OF MAIREAD KEANE BEFORE THE 
Ap Hoc CONGRESSIONAL COMMITTEE FOR 
IRISH AFFAIRS 
Mr. Chairperson, Co-Chairpersons, and 

members of the Ad Hoc Congressional Com- 

mittee for Irish Affairs, I am honored to be 
present here and deeply appreciate this op- 
portunity to speak to you on behalf of Sinn 

Fein. Gerry Adams, President of Sinn Fein 

and elected Member of the British Parlia- 

ment, sends his compliments and wishes he 
could personally visit with you some day. 

As most of you know, my party, Sinn Fein, 
has been denied access to the American 
public through a policy of censorship by 
visa denial in which Sinn Fein elected repre- 
sentatives and prominent spokespersons are 
systematically denied visas to enter the 
United States and place their opposition to 
British rule before the American public. We 
think that the American public has the 
right to know all sides of the continuing 
struggle in Ireland, and we find it intoler- 
able that this practice continues. The very 
existence of a policy of censorship against 
Sinn Fein is a tacit admission by the British 
that if Mr. Adams was given a hearing in 
the United States, he would attract consid- 
erable levels of support among political 
leaders, press and the American people. 
Britain fears full and impartial debate be- 
cause the violence of British crown forces 
and systematic discrimination necessary to 
perpetuate British rule are indefensible. 

SELF-DETERMINATION 


The island of Ireland, throughout history, 
has been universally regarded as one unit. 
The historical and contemporary existence 
of the Irish nation has never been in dis- 
pute. The Irish people have never relin- 
quished their claim to the right of self-de- 
termination. What has been in contest is 
the right of the Irish people, as a whole, to 
self-determination and their freedom to ex- 
ercise that right. 


For centuries, the relationship between 
the British government and the Irish people 
has been the relationship between the con- 
queror and the conquered, the oppressor 
and the oppressed. The perennial cycle of 
oppression / domination / resistance / oppres- 
sion has been a constant feature of the Brit- 
ish government's involvement in Ireland and 
the Irish people's rejection of that govern- 
ment’s usurpation of the right to exercise 
control over their political, social, economic 
and cultural destiny. 

From the late 17th century onwards, that 
usurpation provoked both revolutionary re- 
sistance and—within the narrowest confines 
of British constitutional legality—constitu- 
tional opposition. In the course of the 19th 
century, British oppression and famine 
caused the population of Ireland to be 
halved. 

The last occasion when the Irish people 
nationally exercised their franchise was in 
the 1918 General Election. Sinn Fein, with a 
political program demanding complete inde- 
pendence for the unitary state of Ireland, 
won the election with 69.5% of the vote. 
Those democratically elected representa- 
tives of the Irish people formed Dail Eir- 
eann and, on January 21, 1919, enacted the 
Declaration of Independence. 

The Anglo-Irish Treaty of 1922, the parti- 
tion of Ireland and the Constitution of the 
Irish Free State were imposed on the Irish 
people under the threat of “immediate and 
terrible war.” They were not submitted to 
the Irish people for ratification and their 
imposition represents a denial to the Irish 
people of the freedom to exercise their right 
to self-determination. 

The pretext for partition—the wishes of a 
national minority to maintain British rule— 
holds no validity against the express wishes 
of the vast majority of the Irish people. Se- 
cession is not the same as self-determina- 
tion. 

Partition perpetuates the British govern- 
ment’s denial of the Irish people's right to 
self-determination. It perpetuates the cycle 
of oppression/domination/resistance/op- 
pression. In the words of Sean MacBride, 
winner of the Nobel and Lenin Peace Prizes: 

Ireland's right to sovereignty, independ- 
ence and unity are inalienable and indefea- 
sible. It is for the Irish people as a whole to 
determine the future status of Ireland. Nei- 
ther Britain nor a small minority selected 
by Britain has any right to partition the an- 
cient island of Ireland, nor to determine its 
future as a sovereign nation.” 

SCENARIO FOR PEACE 


The ending of partition, a British disen- 
gagement from Ireland and the restoration 
to the Irish people of the right to exercise 
self-sovereignty, independence and national 
self-determination remain the only solution 
to the British colonial conflict in Ireland. 
The Anglo-Irish Agreement and the proc- 
esses it involves seek merely to camouflage 
the fact that the Six-County state is a failed 
entity, socially, economically and politically. 
The Treaty does not challenge the constitu- 
tional status of the Union but actually rein- 
forces it, 

Sinn Fein seeks to create conditions which 
will lead to a permanent cessation of hostil- 


ities, an end to our long war and the devel- 
opment of a peaceful, united and independ- 
ent Irish society. Such objectives will only 
be achieved when a British government 
adopts a strategy for decolonization. It must 
begin by repealing the “Government of Ire- 
land Act“ and publicly declaring that the 
“Northern Ireland” statelet is no longer 
part of the United Kingdom. 


Furthermore, it must declare that its mili- 
tary forces and its system of political admin- 
istration will remain only for as long as it 
takes to arrange their permanent withdraw- 
al. This would need to be accomplished 
within the shortest practical period. A defi- 
nite date within the life-time of a British 
government would need to be set for the 
completion of this withdrawal. Such an irre- 
versible declaration of intent would mini- 
mize any loyalist backlash and would go a 
long way toward bringing round to reality 
most loyalists and those of their representa- 
tives genuinely interested in peace and ne- 
gotiation. It would be the business of such 
negotiations to set the constitutional, eco- 
nomic, social and political arrangements for 
a new Irish state through a Constitutional 
Conference. 


20 YEARS OF DIRECT OCCUPATION 


The present phase of the struggle for de- 
mocracy in Ireland has lasted 20 years. It is 
the longest phase in the struggle for self-de- 
termination for the Irish people. In the last 
20 years, nationalist people in the Six Coun- 
ties have lived with armed British soldiers 
on their streets. They have been the victims 
of a shoot-to-kill policy by lead and plastic 
bullets. They have lived under emergency 
legislation and non-jury courts. They have 
suffered discrimination in employment. 
Today, 20 years on, nationalists are still 2% 
times more likely to be unemployed than 
loyalists. Sinn Fein supports the MacBride 
Principles and we would welcome federal 
legislation to enforce these Principles. 


We sincerely hope that you, the repre- 
sentatives of the American people, will 
inform your constituents about the struggle 
that we are undergoing in Ireland against 
the censorship of duly elected representa- 
tives of the people; and in America, with the 
visa denial policy, which in effect denies the 
American public the right to hear all opin- 
ions in the struggle for self-determination in 
Treland. 


We believe that after 20 years of failed 
initiatives it is time for the British govern- 
ment to adopt a policy of withdrawal. 
Therefore, we respectfully request the Ad 
Hoc Committee for Irish Affairs in this 20th 
year of direct British military presence in 
the Six Counties in the northeast of Ireland 
to sponsor a resolution on British withdraw- 
al from Ireland. 

Finally, we sincerely appreciate all your 
efforts in highlighting the gross inequities 
in The International Fund for Ireland. 
Thank you very much for your time and 
consideration. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ECONOMIC EQUITY ACT 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mrs. MORELLA. Mr. Speaker, | am pleased 
to join a number of my colleagues today as an 
original cosponsor of the Economic Equity 
Act, a package of bills to improve the eco- 
nomic and social status of women. During the 
last Congress, a number of provisions of the 
Economic Equity Act were approved, and | am 
confident that we will be even more success- 
ful in obtaining approval for these important 
bills during the 101st Congress. 

Among the new proposals in this year's 
package are four bills which | have introduced. 
Three of my bills address the crisis of domes- 
tic violence: Every 15 seconds, a woman is 
beaten in her home, and every day at least 
four women are killed by their batterers. In my 
own State of Maryland, 19 women were killed 
hy their partners in 1988. Within Montgomery 
County, MD, alone, the abused persons hot- 
line receives at least 25,000 calls per year, 
and this number is steadily rising. 

The first bill establishes a sense of Con- 
gress regarding the pervasiveness of the 
problem, its effect on our society, particularly 
on our children, and the need to incorporate 
evidence of domestic violence in child custody 
litigation. The second bill provides funding for 
research grants, administered through the 
State Justice Institute, to examine our judicial 
system's response to child custody litigation 
involving domestic violence. The third bill ad- 
dresses the critical housing needs of battered 
spouses who leave their abusers and find 
themselves homeless. Last month, | intro- 
duced the bills with my colleague, Congress- 
man GEORGE MILLER, chairman of the Select 
Committee on Children, Youth, and Families. 

The fourth bill is intended to assist dis- 
placed homemakers and single parents to 
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who previously had been part-owners of 
home, in order to allow them to be eligible 
first-time home buyer assistance. 

Mr. Speaker, the Economic Equity Act 
cludes a number of worthy proposals in 
areas of employment, economic security, 
pendent care, and health care. | 
leagues to cosponsor this important 
of bills, and to work with us to 
of the existing inequities which 
face women in this country. 
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EXTENSIONS OF REMARKS 


YASSER ARAFAT PRAISES THE 
BUTCHERS OF BEIJING 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. LANTOS. Mr. Speaker, Yasser Arafat, 
head of the PLO, frequently makes state- 
ments that are outrageous, but his recent 
letter of congratulations to the new hard-line 
head of the Chinese Communist Party—the 
text of which reported in full by the Chinese 
news agency Xinhua—sets a new low stand- 
ard—even for Mr. Arafat. This letter reveals a 
deep-seated attitude toward violence and ter- 
rorism that we have come to associate with 
the PLO leader, an attitude that raises the 
most serious questions about the merit of 
trying to deal with the PLO. 

Mr. Jian Zemin was named head of the Chi- 
nese Communist Party after his predecessor 
opposed hard liners in the Chinese leadership 
who ordered the use of troops in the vicious 
and bloody suppression of peaceful, nonvio- 
lent students in Tiananmin Square. 

After Mr. Jian was named party leader, 
Yasser Arafat sent this message to him: 

On behalf of the Arab Palestinian People, 
their leadership, and myself, I express the 
warmest, most sincere congratulations to 
you—dear comrade—on your appointment 
to General Secretary of the Communist 
Party of China. 

But then Arafat made his most outrageous 
and appalling statement: | take this opportu- 
nity to express extreme gratification that you 
were able to restore normal order after the 
recent incidents in the People’s Republic of 
China.” “Extreme gratification?” Restore 
normal order?” 

Mr. Speaker, the entire civilized world has 
condemned with revulsion and horror the 
bloody suppression and murder of unarmed 
Chinese citizens by Chinese troops. Praise for 
that terrorist massacre by Yasser Arafat is in 
stunning contrast to the unanimous condem- 
nation of the Chinese leaders by governments 
and human rights leaders around the world. 

Yasser Arafats incredible statement, Mr. 
Speaker, raises extremely serious questions in 
my mind about our Government's dealings 
with the PLO, particularly in light of our exten- 
sive previous experience with PLO involve- 
ment in and sponsorship of terrorism. Mr. Ara- 
fats warm endorsement of the barbarous 
butchery in Beijing should give our own for- 
eign policy leaders serious second thoughts 
about doing business with the terrorist from 
Tunis. 


THE DAY THAT AMERICA CRIED 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. YATRON. Mr. Speaker, in light of the 
Supreme Court’s recent decision in the Texas 
versus Johnson case regarding desecration of 
the American flag, many throughout the coun- 
try are calling for a constitutional amendment 
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to enable the States and the Congress to pro- 
hibit the wanton destruction of our national 
symbol. In all of the reading that | have done 
on this topic, | have not come across a more 
compelling argument for a constitutional 
amendment than that offered by the members 
of the Vietnam Veterans of America Berks 
County Chapter 131 of Reading, PA. Entitied 
“June 21, 1989—The Day That America 
Cried,” | submit the thoughts of the members 
of Chapter 131 to you, Mr. Speaker, and to 
my colleagues, and hope that all will benefit 
from its wisdom and insight. 


JUNE 21, 1989—THE Day THAT AMERICA 
CRIED 


On December 7, 1941 our late President 
Roosevelt spoke to the people of America 
and proclaimed that day as a “Day of 
Infamy.” Now, almost 48 years later, Presi- 
dent Bush once again tells Americans we 
have experienced yet another “Day of 
Infamy,” June 21, 1989. 

On woosy Wednesday, June 21, eight men 
and one woman, in a 5-to-4 decision, have 
decreed that the blasphemous physical 
action of burning the American Flag is an 
expression of free speech when it is commit- 
ted as a part of a political protest. 

And, that punishment for this dastardly 
action violates the first amendment to the 
Constitution: Congress shall make no law 
respecting an establishment of religion, or 
prohibiting the free exercise thereof; or 
abridging the freedom of speech, * * *” 

The flag of the United States historically 
has been and will always be in the minds 
and hearts of America—inviolable. 

We wholeheartedly agree with the dis- 
senting justices, William H. Rehnquist, 
John P. Stevens, Byron R. White and 
Sandra Day O'Connor, who said that Greg- 
ory Lee “Joey” Johnson was being punished 
for conduct, not speech, and that he (John- 
son) was free to express his disapproval of 
national policy in many ways without burn- 
ing the flag. 

Recall what President Woodrow Wilson 
said on June 14, 1915: The flag is the em- 
bodiment, not of sentiment, but of history. 
It represents the experiences made by men 
and women, the experiences of those who 
do and live under the flag.” 

Remember, too, Francis Bellamy who in 
1888 wrote: “I pledge allegiance to the flag 
of the United States of America and to the 
republic for which it stands * * *” 

Subsequent to our Nation’s most divisive 
period, Charles Summer, on November 19, 
1867, looked at old glory waiving in the 
breeze and penned: There is the National 
flag. He must be cold, indeed, who can look 
upon its folds rippling in the breeze without 
pride of country. If in a foreign land, the 
flag is companionship, and country itself, 
with all its endearments.“ 

And Henry Ward Beecher in the 1880s 
noted: “A thoughtful mind, when it sees a 
nation’s flag, sees not the flag only, but the 
nation itself; and whatever may be its sym- 
bols, its insignia, he reads chiefly in the flag 
the government, the principles, the truths, 
the history which belongs to the nation 
that set it forth.” 

Don’t these words means anything any. 
more? 

We believe that the notion that a physi- 
cal, destructive and harmful deed tied in 
with a political demonstration is protected 
by the First Amendment to be unconscion- 
able. Does it follow that within this concept, 
a group of terrorists claiming their actions 
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are political demonstrations and exercises of 
free speech have been given carte blanche 
authority to do whatever dastardly evil they 
can ? 

This is difficult to accept. We think about 
taking hostages, invading and seizing our 
embassies, and the ultimate, killing Ameri- 
cans, Could all of this be permitted as an ex- 
tension or an exercise of free speech? 

Thank God that these extensions most 
likely could never occur. Nonetheless, in 
this day and age of strange Supreme Court 
decisions, such as this ruling allowing this 
most precious symbol of what we are and 
who we are to be burned by a dissenting 
person or group under the guise of free 
speech is terribly frightening. 

Linking a destructive and/or harmful 
physical action or deed to the free speech 
concept opens a Pandora's box. Where and 
how does one draw a line? 

Can a woosy-headed political demonstra- 
tor burn down the White House? Would 
Johnson get away with yelling Fire!“ in a 
crowded theater during a political demon- 
stration? 

Probably not, but only because of the 
number of casualties that would ensue. 
However, if the theater was evacuated with- 
out casualties, would the same Justices con- 
done the act as one of free speech? 

Free speech has its limits. One can’t false- 
ly yell “Fire” when in a crowded theater. If 
we once again follow what appears to be the 
reasoning behind the 5-4 decision, the casu- 
alties that ensue should not be part of the 
reasoning process. Therefore, if you have 
the urge to yell fire in a crowded theater, 
just make sure you prepare yourself and call 
it a political-dissent action before you yell. 

It is our conviction that the Flag, in the 
hearts and minds of the American people, 
transcends the idea that it is a mere symbol 
or simple piece of cloth. 

We proclaim that our Flag“ is a living in- 
strument of our glorious history. It is a 
living part of what is America, 

If you argue that it is not alive—look up 
there where she waves in the soft breeze 
nourished by a loving summer kiss of air. 
Ask yourself what happens when it passes 
by in a parade, the electricity of life passes 
from the flag to you who feels it across his/ 
her back in the form of a chill. 

There’s even more to the flag than life. It 
is part of our creed. The American Creed” 
of William Tyler Page: I believe in the 
United States of America as a Government 
of the people, by the people, for the people; 
whose just powers are derived from the con- 
sent of the governed; a democracy in a re- 
public, a sovereign Nation of many sover- 
eign States; a perfect Union one and insepa- 
rable, established upon those principles of 
freedom, equality, justice and humanity for 
which American patriots sacrificed their 
lives and fortunes. I therefore believe it is 
my duty to my country to love it, to support 
its Constitution, to obey its laws, to respect 
its flag, and to defend it against all en- 
emies.”” 

George Pope Morris said it like it is: “the 
union of hearts—the union of hands—and 
the flag of our Union forever.” 

Our past revolutionary leaders truly un- 
derstood what the flag meant to Americans 
when they said: “Heaven knows how to put 
a proper price upon its goods; and it would 
be strange indeed, if so celestial an article as 
our flag should not be so highly regarded.” 

We hear and read that many people are 
concerned about dangers of a rush for a 
Constitutional amendment. They tell us we 
should not yield to the temptation to 
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change this great document because of the 
precedent it would set: That every time the 
majority disagrees with a Supreme Court 
decision it will amend the Constitution. 

On this view we are reminded of what 
Charles William Elliot said in 1869: In the 
modern world the intelligence of public 
opinion is the one indispensable condition 
of social 

We believe that public opinion favors re- 
spect for the flag, no more, no less, We also 
believe that public opinion favors punish- 
ment for those who desecrate the flag. 

History teaches us that the unfailing for- 
mula for production of our people’s morale 
is patriotism, self-respect, discipline and 
self-confidence joined with fair treatment 
and merited appreciation from without. We 
know that it will quickly wither and die if 
the citizens come to believe themselves the 
victims of indifference or injustice on the 
part of government, or of ignorance, person- 
al ambitions, or ineptitude on the part of 
their leaders. 

We are concerned because the Supreme 
Court's indifference to what Americans be- 
lieve and feel toward their flag may be 
much more harmful to our citizens than the 
hazy and almost unidentifiable link of free 
speech in the shameful action of burning 
our flag as part of a political demonstration 
that the five justices are wrongfully protect- 
ing. 


We support immediate and positive action 
by the Congress and the Commonwealth of 
Pennsylvania to start the process of amend- 
ing the Constitution prohibiting desecration 
of the American flag. 

LTR T. TALLAS, 
Presiden 
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THOMAS REYNOLDS, Jr. 
2d Vice President, 

ALBERT J. BROWN, 
Secretary, 

Douc.ias F. DIDYOUNG, 
Vice President, 

THOMAS L. STOUT, 
Treasurer, 

Davin M. CISCON, 
Assistant Secretary. 


CONCERN OVER THE CASE OF 
JOHN DEMJANJUK 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. TRAFICANT. Mr. Speaker, today | bring 
a matter of grave concern to the attention of 


Nazi war crimes. Mr. Demjanjuk was ac- 
cused of being “Ivan the Terrible,” operator of 
the pm chambers at the Treblinka death 
was responsible for the death of 


,000 Jews. 
possession of original interview re- 
from the U.S. Justice Department's 


OSI offices on K Street in Washington, DC. 
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On November 14, 1979, the Office of Spe- 
cial Investigations interviewed Otto Horn, a 
former Nazi prison guard whose testimony 
was to become a cornerstone in the case 
against John Demjanjuk. Present at the meet- 
ing were Bernard J. Dougherty, George W. 
Garand, and prosecutor Norman Moscovitz. 
The documents that were found in the gar- 
bage on K Street are memos sent by Dough- 
erty and Garand to Arthur Sinai, Deputy Direc- 
tor of OSI concerning the November 14 meet- 
ing. 

The information in these memos is directly 
contradictory to the testimony presented by 
Otto Horn, under questioning by Norman 
Moscowitz, in the denaturalization trial of John 
Demjanjuk. This gross neglect of the truth by 
the prosecution is magnified when the circum- 
stances surrounding the documents is known. 

An April 1987 Freedom of Information Act 
[FOIA] case brought by the family of John 
Demjanjuk successfully required the Office of 
Special Investigations to turn over all papers 
relating to the case of John Demjanjuk. Ap- 
parently, the OSI decided to withhold some in- 
formation, ignoring a court order to turn over 
the documents and choosing instead to dump 
them in a garbage can on K Street. 

| recall the comments made by Judge Louis 
F. Oberdorfer in the April 22, 1987, hearing in 
the FOIA case of Edward Nishnic versus De- 
partment of Justice, that Judge Oberdorfer 
“would be embarrassed for the United States 
if this trial in Israel came to a conclusion and 
sometime in the future historians discovered 
that there was exculpatory material that was 
within the reach of the power of this court, 
and was in the possession of the Department 
of Justice which was not produced in a timely 
way.” It seems to me that Judge Oberdorfer’s 
fears may one day become a reality if we do 
not take some action. 

| have Officially requested an investigation 
into the actions of the Office of Special Inves- 
tigations. | have also asked that the Justice 
Department begin an in-house review of the 
OSI by their own Office of Professional Re- 
sponsibility. 

This case stinks. John Demjanjuk is pres- 
ently awaiting his appeal before the Supreme 
Court of Israel. He faces a death sentence 
unless quick action is taken. | do not know 
whether John Demjanjuk is Ivan the Terrible. 
If he is, | believe that he should die. At this 
time, however, | have serious doubts as to his 
guilt. One thing | know for sure, the truth must 
come out. 

The Israeli people are not to blame. Our 
Government may have misled them. If Ivan 
the Terrible still lives, he may not be the man 
in a prison cell in Israel pending appeal. He 
may be somewhere on the Riviera breathing a 
sigh of relief. 

History cannot show America to be so in- 
sensitive, and certainly not allow an agency of 
our Government to violate the due process 
rights of an American. 

Mr. Speaker, when the rights of one Ameri- 
can are violated, the rights of the rest are en- 
dangered. | suggest that we find out the truth 
in this matter, not just for John Demjanjuk, but 
for all Americans. 


18194 
HUMAN RIGHTS IN CHINA 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mrs. BENTLEY. Mr. Speaker, the quiet earth 
of China now turns red with the blood of its 
students; 1.5 billion people can no longer tol- 
erate such a repressive system. 

Tiananmen Square signified the return of 
China to a feudal and totalitarian rule. The 
peoples’ requests have been denied. 

Wuer Kaixi, a prodemocracy student leader, 
yesterday spoke about what students now 
face in China. Wuer ranks No. 2 on the list of 
most wanted people in China and for what— 
for wanting freedom. Freedom we take for 
granted in the United States. Wuer claims that 
over 3,000 people were killed in one sweep 
because of their desires for democracy. 

Wuer is free—but not in China. He looks to 
the day when he can go home to a country 
which recognizes its citizens’ inalienable 
rights. 

Not too long ago the people of China could 
see the dawn of a new age; we watched their 
fragile steps toward democracy become para- 
lyzed by repression. The greatest tragedy is 
that the Chinese people no longer can even 
ask for the changes that once seemed possi- 
ble. 


TRIBUTE TO JOE CLAY CRUM 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. SKELTON. Mr. Speaker, it is with great 
pleasure that | ask my colleagues to join me 
in honoring a highly respected citizen and out- 
standing leader in his community, Joe Clay 
Crum. Joe, who is the clerk for Maries County, 
MO and a member of the Meramec Regional 
Planning Commission's board of directors, has 
recently been elected to represent a four 
State area on the National Association of Re- 
gional Councils. He will serve as the Region 
VII representative for the States of Missouri, 
lowa, Kansas, and Nebraska on the board of 
NARC, an organization designed to coordinate 
the work of regional planning commissions 
across the Nation. Joe will chair the rural sec- 
tion of NARC. 

Rural America is privileged and should be 
proud to have Joe as its representative on the 
board of directors for NARC. His experience 
with regional issues will prove valuable to the 
national assocation and his 14 years of expe- 
rience as a county clerk also give him insight 
into the problems facing rural America. | know 
that Joe, my friend and fellow Missourian, will 
work toward strengthening regional councils 
throughout the Nation. 

Mr. Speaker, it is my distinct honor to pay 
tribute to Joe Clay Crum—a truly dedicated 
citizen and public servant. 
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THE EXCEPTED SERVICE 
APPEAL RIGHTS ACT OF 1989 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. SIKORSKI. Mr. Speaker, | rise is sup- 
port of the Excepted Service Appeal Rights 
Act of 1989 which | have introduced today 
with seven other of my colleagues. 

The Excepted Service Appeals Rights Act 
of 1989 is not a new measure. Similar bills 
were introduced and passed during the 99th 
and 100th Congress as H.R. 917 and H.R. 
3875, respectively. The measure provides cer- 
tain excepted service employees the right to 
appeal to the Merit Systems Protection Board 
[MSPB] decisions made by the excepted serv- 
ice employee’s supervisor regarding adverse 
actions and adverse performance based ap- 
praisals. Currently, only members of the com- 
petitive service and preference eligible em- 
ployees have these appeal rights. 

Most Federal employees are in the competi- 
tive service and are hired only after examina- 
tion and ranking by the Office of Personnel 
Management. Other groups of employees, 
such as attorneys, teachers, scientists, and 
chaplains, are excepted from the competitive 
service either because there is no practical 
way to test these positions or because certain 
occupations already require certification of a 
minimum proficiency as a prerequisite to li- 
censing. 

Preference eligible veteran or competitive 
service status affords appeal and other proce- 
dural rights which are not available to those in 
the excepted service. Specifically, before a 
preference eligible or competitive status em- 
ployee can be removed or subject to serious 
disciplinary action, an agency must provide 
advance notice of the adverse action, an op- 
portunity to respond, a written decision of the 
agency's reasons for the action and the right 
to appeal to the Merit Systems Protection 
Board. The Excepted Service Appeal Rights 
Act of 1989 would extend these rights to most 
excepted service employees. 

The bill does not extend procedural rights to 
the following groups of employees: 

Presidential appointees, including White 
House staff and schedule C's; 

Reemployed Civil Service or Foreign Serv- 
ice annuitants; 

National Guard technicians; 

Members of the Foreign Service, because 
they have their own grievance system which 
provides comparable rights; 

Noncitizens of the United States who work 
for the Government outside the United States; 

Central Intelligence Agency [CIA] employ- 
ees, because section 102(c) of the National 
Security Act of 1947 gives the Director clear 
authority to deal with CIA employees; 

General Accounting Office [GAO] employ- 
ees because the GAO Personnel Act of 1989 
set up a GAO personnel appeals board to 
provide due process rights to GAO employ- 
ees; 

Employees of the Department of Medicine 
and Surgery of the Veterans’ Administration 
because they have their own peer review 
system; 
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Employees other than preference eligibles 
of the Federal Bureau of Investigation and the 
National Security Agency, and the Tennessee 
Valley Authority. In the case of these agen- 
cies, we maintained the status quo and there- 
by avoided eroding the rights of veterans but 
did not expand the class of covered employ- 
ees. 
Last Congress we passed and the President 
signed a bill into law—Public Law 100-90— 
legislation that extended due process notice 
and appeal rights to postal supervisors who 
are not preference eligibles. This legislation 
does not overturn the appeal rights granted in 
Public Law 100-90. 

The Excepted Service Appeal Rights Act of 
1989 contains five sections. Section 1 is the 
short title. 

Section 2 deals with a special category of 
employees, those who hold excepted service 
positions. It is primarily the text of H.R. 3875, 
legislation introduced and passed during the 
100th Congress, to provide notice and appeal 
rights to Federal employees who do not now 
have them because they are in the excepted 
service. The legislation is also similar to H.R. 
917 which passed the House during the 99th 
Congress. The section grants appeal rights 
based on adverse actions. 

Section 2 also provides appeal and proce- 

dure rights for excepted service employees to 
the Merit Systems Protection Board [MSPB] 
for actions based on unacceptable perform- 
ance, 
Last year’s Supreme Court decision in the 
United States versus Fausto makes this legis- 
lation all the more urgent. In its decision, the 
Supreme Court cut off an alternative method 
of judicial review for excepted service employ- 
ees, saying that Congress, in passing the Civil 
Service Reform Act of 1978, had intended to 
deprive excepted service employees, other 
than those of veterans preference, of the right 
to challenge adverse actions. This bill explicit- 
ly provides those rights. 

Section 3 conforms with language in the re- 
cently enacted Whistleblower Protection Act 
of 1989—Public Law 101-12. It allows an em- 
ployee who is eligible to retire but who the 
agency wants to fire to take his or her annuity 
and still challenge the adverse action before 
the MSPB. 

Section 4 requires the MSPB to hold hear- 
ings near the employees job site, unless it 
would cost the Government less to hold it 
elsewhere in designated regional cities. 

Section 5 contains the effective date. 

want to salute the gentleman from Califor- 
nia [Mr. DYMALLY] and the gentlewoman from 
Colorado [Mrs. SCHROEDER] for their contin- 
ued support and work on this issue. | would 
also like to thank the other original cospon- 
sors of this bill—Mr. MCCLOSKEY, Mr. HOYER, 
Mr. HORTON, Mr. GILMAN, and Mrs. MORELLA. 

This legislation is vital to the growing 
number of excepted service employees who 
serve the Government out of a sense of com- 
mitment. These men and women could take 
their talents elsewhere and into the private 
sector where they would undoubtedly earn 
higher salaries. Their dedication to the public 
should not be penalized by sealing off appeal 
rights granted to other civil servants. | urge 
the passage of this bill. 
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AN AMERICAN CHAMPION 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 

Mr. LEWIS of Florida. Mr. Speaker, my dis- 
tinguished colleagues, | would like to take this 
time to recognize some of the superior 
achievements of one of my constituents, Mr. 
Mark Calcavecchia. Earlier this season, Mark 
successfully kicked off this year’s golf tour by 
capturing the Phoenix and Los Angeles 
Opens. As | am sure most of you are aware, 


the other great American champions of golf. 
And, while it is especially sweet for support- 

ers of American golf to have one of our own 
bring this great championship home from Brit- 


North Palm Beach. It was here that he began 
to stake his reputation out as a tournament 
champion in many junior series events. He 
later attended the University of Florida on a 
golf scholarship and as an amateur was the 
Palm Beach County champion. Mark has 
come a long way since then, and it has not 
always been easy. At one point Mark's game 
soured so that he was not playing on tour at 
all. Rather, he was caddying. But, Mark has 
the quality of perseverance. He knew he could 
play well—and in one of golfs great turna- 
round stories—Mark won the Honda Open in 
Boca Raton, FL a few years ago—just 1 year 
after caddying the same tournament for his 
friend, pro golfer Ken Green. There has been 
no turning back for Mark since then and today 
he is recognized as one of the premier players 
of the game 
8 
friend and constituent, Mark Calcavecchia, for 
his achievements. He is truly an example of 
the outstanding American athlete—someone 
we can all look up to. And, | congratulate him 
on his fine playoff victory in the British Open 
over Greg Norman and Wayne Grady. 
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H. R. 2681 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 
Mr. SMITH of New Jersey. Mr. Speaker, this 
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| had encountered in 1985. During the 
fund reauthorization, | became aware 
sludge hauler in my district who was land ap- 
plicating sludge at a sod farm in Monmouth 


gQ 
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Nonhazardous Materials.” 


return trip (known as the backhaul).” The 


tion * * * Because avoiding empty back hauls 
and expensive cleaning procedures are obvi- 
ous ways to reduce costs, these pressures 
may increase the potential for contamination.” 
The report also acknowledged that except for 
poisons and a few other highly hazardous 
substances. no cleaning regulations 
exist and joint-use contamination could 
result.” This is indeed the situation which the 
Public Works Investigations and Oversight 
Subcommittee was investigating today. 

Mr. Speaker, on June 5 of this year, | first 
heard about the current practice of backhaul- 
ing garbage in food distribution trucks, thanks 
to a radio report and an Associated Press wire 
story. The source of this news was a small 
newspaper in central Pennsylvania, the Centre 
Daily Times, and a dedicated investigative re- 
porter named Barbara Brueggebors. | believe 
that she deserves a great deal of credit for 
this entire investigation and | applaud her for 
this work. 

Mr. Speaker, once | had heard these initial 
reports, | immediately contacted several Fed- 
eral agencies to ascertain what if any Federal 
regulations could be used to prevent this ab- 
horrent practice. But after consultation with 
the Departments of Transportation and Agri- 
culture, the Environmental Protection Agency, 
the Food and Drug Administration, and the 
Interstate Commerce Commission, | deter- 
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mined that there was indeed a gap in Federal 
regulations. 

The Department of Transportation has a 
regulation, 49 CFR 117.841, which prohibits 
food from being carried with poisons; but this 
does not cover the practice of backhauling 
garbage. The FDA, in 21 CFR 110.93, man- 
dates that “Storage and transportation of fin- 
ished food shall be under conditions that will 
Protect food against physical, chemical, and 
microbial contamination * yet this still 
does not specifically cover the backhauling of 
garbage. USDA mandates, in 9 CFR 325.1, for 
meat and poultry only, that any meat or meat 
food product must be “wrapped, packaged, or 
otherwise enclosed to prevent adulteration by 
airborne contaminents * * *”; however, this 
regulation also does not cover the practice of 
hauling food and garbage in the same trucks. 

Individual State laws which regulate the 
transportation of food and garbage also do 
not appear able to prevent this practice, espe- 
cially due to the interstate nature of the prob- 
lem. In New Jersey, for instance, all trucks 
hauling garbage must be registered and li- 
censed by the State; however, this does not 
prevent them from also transporting food in 
the same trucks. Over 1,000 trucks are regis- 
tered to pick up solid waste at New Jersey's 
transfer stations for out-of-State disposal. 
However, there are no State regulations which 
would mandate that certain cleaning proce- 
dures be used nor, for that matter, that pre- 
cautions such as liners be placed inside 
trucks. Again, although State officials who 
were contacted decried the practice, they 
could not point to any specific State laws 
which would prohibit trucks from hauling gar- 
bage on one trip and then food on another. 
Several officials did concede, however, that 
they were aware of the practice of backhaul- 
ing garbage in food distribution trucks. 

Mr. Speaker, many people find it hard to be- 
lieve that this practice actually takes place, so 
let me just cite a couple of cases which | am 
aware of. One particular trucker, who | under- 
stand has also been in contact with the com- 
mittee, contacted my office and reported that 
he, as well as many other truckers, had been 
engaged in this practice for years. However, 
he claimed that there was no danger to the 


i 

$ 

i 
i 
Bt 


e ee of onguns- F! 


F 
l 
t 
75 
if 
Lp 
785358 


: 
| 
: 
: 
: 


try by taking away any incentive for some un- 
scrupulous haulers who are apparently cutting 
corners. It was for these reasons that | felt it 
necessary to introduce legislation, H.R. 2681, 
which would put an immediate end to this 


practice. 

Mr. Speaker, clearly one of the problems in 
this matter is that the issue of hauling food 
and garbage in the same trucks seems to 
cross about five or six Federal jurisdictions. All 
of the Federal departments and agencies 
which | contacted would only claim responsi- 
bility for limited aspects of this problem, and 
none indicated any desire to regulate this 


I'm certain that these are the type of issues 
that the Investigations and Oversight Subcom- 
mittee will be looking into during its proceed- 
ings. | look forward to working with this com- 
mittee and reviewing all of the committee's 
findings as we seek the best manner in which 
to protect the public's health. 


SILVER SPRING RESIDENT 
WRITES SONG ON CONGRESS 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mrs. MORELLA. Mr. Speaker, my constitu- 
ent, Phyllis G. Brick, of Silver Spring, MD, who 
has been in public service for 20 years in the 
fields of education, mental health, public hous- 
lyrics to a song that points up the workings of 


The song describes the interrelationship be- 
tween Congress and the constituent. It shows 
the important role which Congress plays in af- 
fecting the American people. 

Mrs. Brick’s collaborator on the song was 
Bob Tessier, who composed the music. Fol- 
Lg BP SON: Ses “The Washington 
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And I know I can’t do it alone 

We all need each other in that place we call 
our home 

Did you know that on the east coast 

In a raging storm your house could go 

When the north wind starts to blow. 

And if higher wages your boss won't pay 

You could be out the next day... 

From the hills of Tennessee 

We all need someone who can be 

There to meet the needs of you and me. 


So call your Washington Rep. and he will 


say 
Help will soon be on its way 
So move to the warmer south and you know 
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That your crops could dry, but it won’t 

Help for you to cry; 

And in the midwestern part, to farm and 
starve— 

It’s not so smart, you're supposed to 

Keep those market prices down, yeah 

What if there’s not enough to go 
around . 

And the 015 get crowded and traffic 
flows 

Yet your taxes won't stop because they'll 
never go... 

From the hills of Tennessee 

We all need someone who can be 

There to meet the needs of you and me. 

I've lived in all parts of this country 

And I know I can’t do it alone 

We all need each other in that place we call 
our home... 


——— | 


THE WALL STREET JOURNAL'S 
THOUGHTFUL VIEW ON TER- 
RORISM AND LIEUTENANT 
COLONEL HIGGINS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. LANTOS. Mr. Speaker, all of us have 
been saddened, dismayed, and outraged by 
the latest hostage terrorism in Lebanon involv- 
ing Lt. Col. William Higgins. The vicious brutal- 
ity and appalling inhumanity of these kidnap- 
ers, as well as their cynical manipulation of 
questions for our Nation’s foreign policy. 

Mr. Speaker an excellent editorial which ap- 
peared in today’s issue of the Wall Street 
Journal gives some very thoughtful views on 

problem and some excellent advice in 


THE HIGGINS CONFUSION 


For at least two reasons, the American 
people are entitled to be terribly confused 
about their country’s reaction to the pre- 
sumed execution of Marine Lt. Col. William 
Higgins by Moslem fanatics: 

Every year the U.S. spends about $290 bil- 
lion on what it calls “defense,” and invari- 
ably when a terrorist group kills Americans, 
the country’s leadership delivers the same 
Hamlet-like soliloquy on how little is 
known, can be done, etc. 

The government of Israel captures Sheik 
Obeid, a self-admitted leader of a group that 
for years has been torturing and killing hos- 
tages, and many in the West, led by the 
President of the United States, take Israel 
to task for contributing to the problem. 

What are the sources of this confusion 
and paralysis over terrorist atrocities? 

While human decency requires sympathy 
for the hostages and their families, it has to 
be said that for years the hostage tail has 
wagged the larger dog of policy. The world’s 


in captivity can neutralize their adversaries’ 
options. Jimmy Carter’s presidency shat- 
tered from its obsession with the concern- 
for-the-hostages factor. 

No doubt humanitarian concern and the 
public melodrama of the first days after 
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these incidents pose severe problems for de- 
cision-makers. But if that is so, one wonders 
why the U.S.’s political and military leader- 
ship resigns itself to a status quo that allows 
these situations to recur. 

The status quo we have in mind is the 
confident belief, held by the terrorist 
groups and their client states, that the West 
will exact little price for their awful acts. In- 
stead of this policy of irresolution, the U.S. 
could better protect its people and its inter- 
ests from future assaults if it periodically 
held accountable—with bombs or their 
equivalent—the people who by common 
agreement commit or support terrorism, 
Ronald Reagan’s bombing of Libya is a par- 
adigm of using military force to deter future 
assaults on the West and its people. So was 
Israel's bombing of Iraq’s nuclear reactor in 
1981. No deterrent action will foreclose all 
terrorist initiatives, but it places a clear dis- 
incentive in the minds of terrorism’s plan- 
ners. If active deterrence didn’t work, Israel 
would be under nonstop terrorist assault. 

Western leaders, their own countries in 
conditions of peace, may flinch from using 
military assets as a generalized deterrent. 
But surely the people of the West, if not 
their leaders, harbor few illusions about the 
nature of the political actors who need to be 
deterred. Iran and Iraq’s leadership sacri- 
ficed hundreds of thousands of lives in their 
recent war. Iraq’s Saddam Hussein then 
used poison gas on his own Kurdish villag- 
ers. Hafiz al-Assad in 1982 leveled the 
Syrian city of Hama and killed at least 
10,000 inhabitants. The terrorists who took 
TWA flight 847 shot Robert Stethem and 
threw him on the tarmac. Last December, 
they blew up 270 people on a Pan Am flight 
over Lockerbie, Scotland. Col. Higgins’s cap- 
tors gave the world a videotape of a man 
bound and hanged. What is supposed to 
deter the next attack? 

Israel, a democracy and Western ally 
living in the middle of all this violence, al- 
ready has a policy of hitting back hard or 
launching pre-emptive strikes. The capture 
of Sheik Obeid reflected that policy, a 
policy based on simple realism. But we now 
have the bizarre spectacle of President Bush 
stating a simple equivalence between Isra- 
el's capture of a Moslem gang leader and 
the gang’s constant—and pointless—kidnap- 
ping, torture and murder of what are ludi- 
crously called “hostages.” It would not have 
occurred to us that the U.S. could so blithe- 
ly and backhandedly dismiss a strong friend 
and ally. 

We suspect that after many years of expe- 
rience with these incidents, the American 
people are more than a little tired of their 
government’s justifications, produced 
mainly by the State Department, for doing 
little or nothing in the face of such assaults. 
Perhaps it’s time for a U.S. administration 
to level with its own people. 

If the State Department thinks it has 
some complex Middle East agenda that pro- 
scribes military strikes against terrorists, let 
it say so. Since innocent people are being 
sacrificed to this agenda, most of us would 
like to know more about it. Official cha- 
rades of concern after the terrorists do their 
killing hardly suffice for that purpose. 

Current U.S. policy—mainly tough talk 
(“make no mistake,” “let no one doubt,” 
etc.)—is unacceptable because it is so lack- 
ing in credibility. The terrorists don’t be- 
lieve it. Nor do their victims. Or their future 
victims. 
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THE 159TH ENGINEER COMBAT 
BATTALION REMEMBERED 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 

Mr. YATRON. Mr. Speaker, on August 25, 
1989, the 159th Engineer Combat Battalion 
will hold its second reunion since the end of 


TRIBUTE TO IRWIN I. KRETZER 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 
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Irwin Kretzer was born in Russia on August 
15, 1909. In 1923, at the age of 14, he came 
to the United States and made his home in 


his fraternity, Sigma Delta Beta. 

Irwin Kretzer continued to exhibit exception- 
al citizenship and service throughout his life. 
In 1954, he was appointed as Youngstown 
City Prosecutor, a position he retained for the 
following 6 years. In 1960, he was appointed 
as referee of the court of domestic relations. 
He served in this position for 22 years, retiring 
at the age of 73. Also in 1960, Irwin Kretzer 
served as president of Temple Emanu-El, as 
well as president of B'nai B'rith and the 
Youngstown Zionist District of which he was 
life member. 

Mr. Speaker, on August 15, 1989, Irwin 
Kretzer will celebrate his 80th birthday. In 
those 80 years, this outstanding individual has 
been a model of citizenship and public serv- 
ice. His endless successes and contributions 
to his community have made him a towering 
example of leadership. | am truly honored to 
represent this praiseworthy and generous 
man. 


POLISH NATIONAL DAY 


HON. HELEN DELICH BENTLEY 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


even though it was the anniversary date of the 
signing of modern, Communist Poland's 
Soviet-style constitution, | believe that for the 


President Bush for America’s help in develop- 
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A TRIBUTE TO SISTER 
CATHERINE DURR 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. BUECHNER. Mr. Speaker, | rise today 
in tribute to a woman whose commitment to 


vocation is a blessing to all of us. 

Mr. Speaker, there is a certain inadequacy 
to the moment one has to experience when 
he attempts to salute a 25 year career of ex- 
cellence in only a few words, even before 
such a venerable body as the U.S. House of 
Representatives. Perhaps it can be a lesson 
in humility to all of us that even the greatest 
among us rarely accomplish as much as those 
few people who dedicate themselves to the 
service of their fellow man. Sister Catherine 
has long exemplified the best human nature 
has to offer: the devotion of one person to the 
welfare of humanity. Sister Catherine has 
never asked, “Am | my brother's keeper?”. In- 
stead, her life has always proclaimed, “I am 
my brother's sister.” 


SECTION 89 
HON. LYNN MARTIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 
Mrs. MARTIN of Illinois. Mr. Speaker, last 
week the House took steps to correct an ex- 
ample of good intentions gone awry. | strongly 
supported the Rules Committee decision to 
protect the provision in H.R. 2989 which 
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would prohibit funding for the enforcement of 
section 89 for 1 year. 

Enacted as part of the Tax Reform Act of 
1986, section 89 was designed to encourage 
employers to provide certain benefits, such as 
health insurance, to their part-time employees 
and other uninsured workers. The gaps in 
health care coverage and in the availability of 
insurance leave many persons at risk, so not 
many of us would argue with the intent of sec- 
tion 89. 

Illinois business men and women tell me, 
however, that because of the complexity and 
costs associated with section 89, compliance 
will be difficult, if mot impossible. Most as- 
suredly, it was not the intent of Congress to 
reduce employer-provided health insurance by 
enacting section 89, but, in fact, this onerous 
rule may have that effect. Many small busi- 
nesses may be forced to reduce or drop their 
health insurance plans altogether rather than 
face stiff tax penalties for noncompliance. 

Expanding health-care coverage among the 
working uninsured is a goal which we want to 
achieve, but section 89 clearly has not pro- 
moted this. Repealing section 89 is supported 
by a majority in the House and prohibiting ex- 
penditures for the enforcement of this law is a 
step in that direction. 


CONGRESS POISED TO CONSID- 
ER PUERTO RICO STATUS 
VOTE 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. FUSTER. Mr. Speaker, the Senate 
Committee on Energy and Natural Resources, 
which is the successor to the former Senate 
Interior and Insular Affairs Committee, has just 
concluded its markup of a bill designed to fa- 
cilitate the making of choices by voters in 
Puerto Rico on three political status alterna- 
tives. The Senate Energy Committee did this 
after initiating a lengthy legislative process in 
February, then holding hearings in Washington 
and San Juan in June and July, concluding 
with 3 days of markup which ended today. 

it has been a remarkable period. The 
people of Puerto Rico are grateful to the com- 
mittee chairman, Senator J. BENNETT JOHN- 
STON of Louisiana, and the ranking minority 
member, JAMES A. MCCLURE of Idaho. With- 
out their diligent approach to the matter of 
Puerto Rico’s political status, a bill to hold a 
referendum in the island in 1991 could easily 
have been sidetracked. 

But they and their committee assiduously 
kept the bill on a legislative fast track, marking 
it up just before the August recess is sched- 
uled to begin. It will be coming up for full con- 
sideration in the Senate some time in the fall 
and for House consideration soon thereafter. 

Mr. Speaker, this legislation has profound, 
important consequences for Puerto Rico and 
the United States, not to mention implications 
in the world community. Congress is on the 
verge of spelling out to the 3.5 million U.S. 
citizens in Puerto Rico what it is prepared to 
offer in terms of statehood or independence 
or an enhancement of the existing common- 
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wealth status, which | favor. It is a serious 
matter with far-reaching consequences. 

Thus, Mr. Speaker, | ask my colleagues to 
examine this matter most carefully and to 
think it through during the upcoming recess. 
One of the essential aspects of the proposed 
1991 plebiscite in Puerto Rico was covered by 
me in an opposite editorial page column pub- 
lished in the Washington Post on July 31, 
1989, and | commend it to the attention of my 
colleagues: 

STATEHOOD COULD RUIN PUERTO Rico's 
ECONOMY 
(By Jaime B. Fuster) 


During the last few months, President 
Bush and his administration have on several 
occasions expressed their strong support for 
statehood for Puerto Rico. Some Puerto 
Ricans agree with this, many more don't, 
and while key members of the U.S. Senate 
are now making a good-faith effort to deal 
with the question of the island's choice of 
political status, it doesn’t help when admin- 
istration officials respond in simplistic 
terms. 

That’s what happened during hearings by 
the Senate Energy and Natural Resources 
Committee on bipartisan bills to hold a 
plebiscite in Puerto Rico in 1991 among the 
choices of statehood, independence or—as I 
favor—an enhancement of the existing com- 
monwealth status. 

It is crucial to the plebiscite process that 
the Congress spell out to the voters of 
Puerto Rico precisely what it is prepared to 
offer under each of the three formulas for 
political status. Otherwise, the whole thing 
could be an empty gesture. Yet one adminis- 
tration witness after the other urged state- 
hood while declining to offer specifics as to 
what such a dramatic switch would entail. 

Take, for example, testimony of Kenneth 
W. Gideon, assistant secretary of the Treas- 
ury for tax policy. Fiscal autonomy (Puerto 
Ricans pay all their taxes only to the com- 
monwealth government) combined with fed- 
eral tax incentives for U.S. corporations 
doing business in the island—both inherent- 
ly unavailable under statehood—have driven 
Puerto Rico’s economic progress since the 
unique commonwealth status was created 
by Congress in 1952. Energy Committee 
leaders are considering which of these spe- 
cial arrangements may be preserved under 
the statehood option. 

Yet Gideon said the administration be- 
lieves enactment of a Puerto Rican plebi- 
scite law should not be “encumbered” by 
tax and financial considerations. 

In 1966 the U.S.-Puerto Rico Status Com- 
mission, headed by Sen. Henry Jackson (D- 
Wash.), said: “Unless an appropriate substi- 
tute for Puerto Rico's present economic ar- 
rangements can be provided, it is clear that 
statehood* * would have severe and prob- 
ably disastrous consequences.* * *It is not 
helpful to the people of Puerto Rico to 
claim that the economic question of state- 
hood is not potentially a very serious one.” 

That assessment is still valid. No one fa- 
voring statehood has yet developed a cogent 
economic model explaining how to make 
statehood economically viable for Puerto 
Rico, an overpopulated island with limited 
natural resources where unemployment is 
very high and per capital income low. State- 
hood advocates in both Puerto Rico and on 
the mainland limit themselves to crude gen- 
eralizations such as no state has ever gone 
broke” or “political equality will translate 
into economic progress.” 

No one has explained what would take the 
place of the existing tax incentives program 
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that accounts for one of every three jobs in 
Puerto Rico. No one has explained what 
would take the place of Puerto Rico's cur- 
rent fiscal autonomy, which has allowed 
centralized local government to employ 
hundreds of thousands and to provide ex- 
tensive public services on a scale that no 
state government in the United States can 
afford. 

The Bush administration has not ad- 
dressed at all the potentially explosive lan- 
guage issue. When the United States took 
over Puerto Rico as war booty in 1898, 
policy makers in Washington, deeply dis- 
trustful of the capabilities of the Puerto 
Rican people, decided they had to be edu- 
cated about American institutions before 
these institutions were transplanted to the 
island. For 50 years, Americanization meant 
imposing the English language and casting 
aside old values; the army, schools, judicial 
system and labor movement were important 
tools. This policy was deeply resented and 
strongly resisted by most Puerto Ricans, 
and it failed. Thus, after 91 years of inti- 
mate association, Puerto Rico remains a sep- 
arate cultural nationality. 

All parties in Puerto Rico want to pre- 
serve this distinct personality under any 
status option. Statehood advocates have 
adamantly declared that ‘language is non- 
negotiable.” 

Will the United States accept a new state 
where 60 percent of the people speak no 
English, and where most will resist efforts 
to meld? Should Puerto Ricans be encour- 
aged to vote for statehood when the United 
States is debating the issue of bilingualism? 

The last thing the United States needs to 
do is create gave instability in an island that 
plays a crucial role in the important Carib- 
bean Basin. Policy makers must think 
through their position on Puerto Rico's po- 
litical status and come to understand better 
what is in the best interests of both the 
United States and Puerto Rico. 


SALUTE TO LOU WILLIAMS; RE- 
TIRING AFTER MANY YEARS 
OF FINE SERVICE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. RANGEL. Mr. Speaker, when the work 
of the U.S. House of Representatives is cited, 
it is often cited in terms of its individual Mem- 
bers, its committees, pieces of legislation, 
hearings, reports, consideration of budgets, 
and meetings that make up the workday world 
here on Capitol Hill. 

Behind the scenes, a lot of people contrib- 
ute to the cause, Mr. Speaker, and they all 
contribute in a variety of ways. Perhaps 
among those who tend to get lost in the shuf- 
fle more than others are those who are in- 
volved in the delicate, tedious, and highly pro- 
fessional process of seeing to it that the offi- 
cial documents of the Congress are printed up 
in a timely and professional manner. 

This week, the Select Committee on Nar- 
cotics, and really the entire House of Repre- 
sentatives, is losing one of the best and the 
brightest of the bunch from the Government 
Printing Office. Lou Williams came to the 
Select Committee on Narcotics Abuse and 
Control as a printer in 1976, the year our 
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select committee was first constituted, as a 
detailee from GPO. He came to work for GPO 
in 1972. His entire professional career, includ- 
ing time spent in the military, was as a printer. 
Everyone who has had the privilege to ob- 
serve and review Lou Williams’ work has seen 
firsthand the high level of professionalism and 
thoroughness with which he has operated. 

Lou Williams is now leaving us for good to 
head off into that sunset we all work for and 
dream of knowing for ourselves one day—re- 
tirement. For him, that is good. But for us, it is 
a sad occasion. 

Mr. Speaker, | can assure you that the very 
minute Lou Williams leaves to officially begin 
his retirement, he will be sorely missed by all 
of the Members and the staff of our commit- 
tee. There will be a void, no doubt. Unfortu- 
nately, today is his last day with our commit- 
tee. 

As is characteristic of Lou Williams, he vol- 
unteered to stay with our committee through 
the first few days of the month of August to 
help us through a period of back-to-back com- 
mittee hearings. One would never know that 
Lou Williams is about to retire, except, Mr. 
Speaker, for the fact that he has informed us 
of his plans. 

Lou Williams has been more than just a 
mainstay on the staff of the Select Committee 
on Narcotics Abuse and Control, Mr. Speaker. 
He has been a great American. 

Lou Williams served for 7 years in the Ma- 
rines during the last part of World War II and 
the first part of the Korean War. Most of his 
tenure at GPO was spent at our select com- 
mittee. He has served the committee selfless- 
ly, giving freely of his time, expertise in a vari- 
ety of areas, resourcefulness and—! would be 
remiss not to mention it—his wonderful sense 
of humor. 

Ironically, Mr. Speaker, Lou Williams is a 
native of your district and maintains family ties 
there even today. A descendant of Swedish 
immigrants, he was born in Spokane, WA. He 
remains a member of the Washington State 
Club. 

Lou Williams and his wife Sylvia will cele- 
brate their 40th wedding anniversary on 
August 21. He is a proud husband, father, and 
grandfather—with three fine sons and three 
grandchildren. 

In the community, Lou Williams has worked 
with the Scouting program. He is on the board 
of the citizen's association in Lewisdale, his 
community, and is a member of the citizens 
advisory board for the Prince Georges County 
police. He and his wife enjoy square dancing, 
a hobby of theirs for 27 years. Lou serves as 
the president of the Jacks and Jills Square 
Dancing Club. 

Mr. Speaker, we wish Lou Williams well in 
his retirement. He deserves nothing but the 
best, because that is what he gave to us at 
the Select Committee on Narcotics Abuse and 
Control. 
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TRIBUTE TO THE WASHINGTON 
POST STAFF 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to the Washington Post staff 
members who contributed to the series of arti- 
cles on Dooney Waters entitled “Victims of 
Drugs: A Crack House Child.” This series ap- 
peared in the Washington Post during the 
week of July 30, 1989. 

Dooney Waters is a 6-year-old boy who was 
forced to live amongst drug dealing, drug 
using, and prostitution. Dooney was recently 
taken from his mother and his home. In truth, 
this was a blessing in disguise, because the 
place that Dooney called home was none 
other than a crack house. Dooney Waters, a 
little boy who did not know how to tell time, 
could show any of us the process of cooking 
crack cocaine. He could tell us how to pre- 
pare crack for the drug dealers to sell, and he 
could certainly tell us how to use it. He could 
tell us all of this because he has seen it a 
hundred times. Dooney seldom had food to 
eat or clean clothes to wear because his 
mother, a crack addict, was too high to prop- 
erly care for him. If not for the care and help 
of his teachers and other concerned adults, 
Dooney might have gone days or weeks with- 
out food and affection. 

Dooney now has the assistance he needs. 
Thanks to the staff of the Washington Post, 
he has also received the recognition needed 
by him and the thousands of children like him. 
The staff of the Washington Post is to be 
commended for the attention and care they 
gave to Dooney with this series of articles. | 
would like to commend Michele L. Norris, the 
staff writer who researched and produced this 
excellent series. | would also like to commend 
Dudley M. Brooks, the staff photographer who 
contributed the exceptional and moving photo- 
graphs to this project. | would like to recog- 
nize as well the staff editors who made possi- 
ble an ensured the quality and success of this 
series. 

Mr. Speaker, the Washington Post staff de- 
serves a great amount of praise and apprecia- 
tion for bringing us the touching story of 
Dooney Waters. | thank the Post staff for its 
outstanding contributions in the field of jour- 
nalism, and look forward to its assured future 
accomplishments. 


PROPER FUNDING FOR 
FISHERIES PROGRAMS 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 

Mr. YOUNG of Alaska. Mr. Speaker, yester- 
day's debate on H.R. 2991 included discus- 
sion of funding for the National Oceanic and 
Atmospheric Administration [NOAA]. | want to 
add my plea for proper funding of our Nation's 
fisheries programs. 
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Mr. Speaker, each year the Committee on 
Merchant Marine and Fisheries provides com- 
prehensive recommendations to the Commit- 
tee on Appropriations for funding fisheries pro- 
grams administered by NOAA in the Depart- 
ment of Commerce. This year was no excep- 
tion. Our committee submitted an exhaustive 
and detailed list of proposals that provided 
only a cost of inflation increase over last 
year’s appropriation. As the authorizing com- 
mittee for these programs, we work carefully 
on a bipartisan basis to insure that basic 
needs are met. Any increases or new pro- 
grams are offset by decreases in other pro- 
grams. In other words, we try to see that 
money is spent in the right places. 

| recognize that the Commerce appropria- 
tions bill considered yesterday did not go into 
detail on fisheries programs because our com- 
mittee is still finishing work on its authorizing 
bills. | can assure you that these bills will be 
completed by the end of the fiscal year. Nev- 
ertheless, | want to emphasize again certain 
requests that our committee made earlier this 
year. 

Our committee received a comprehensive 
list of items from residents of the Pacific 
Northwest and Alaska that were made part of 
our committee recommendations. These in- 
cluded funding for the Regional Fishery Man- 
agement Councils; for PACFIN; for observer 
programs; for Bering Sea pollock research; 
and for increased fisheries enforcement. We 
found money for these items by reducing or 
eliminating lower priority programs. It is my 
hope that when this bill goes to conference, 
the chairman of the Appropriations Committee 
will look to our recommendations as guide- 
lines for the House position. 

Mr. Speaker, we all have to do our part to 
keep Federal spending under control. | think 
that the Committee on Merchant Marine and 
Fisheries, in making their recommendations, 
has shown that they can be fiscally responsi- 
ble. My only request is that the Appropriations 
Committee recognize our work when they are 
negotiating with the other body. 


THE 75TH ANNIVERSARY OF 
THE PASADENA POST OFFICE 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to pay tribute to the 75th anniversa- 
ry of the Pasadena Post Office located in my 
congressional district in Maryland. On August 
8, 1914, when the Pasadena Post Office was 
founded, one mail carrier served the area. 
Today, the post office employs 36 carriers 
who make more than 18,000 deliveries each 
day. The residents of this community and | 
salute the carriers and other employees of the 
post office who have served the community 
so well for the past 75 years. 

| want to especially note the work of Ms. 
Emma Shramm, a life-long resident of the 
Pasadena area. She studied maps at the Na- 
tional Archives, consulted residents and local 
documents to compile maps of old post of- 
fices in the region. It was Ms. Shramm, who 
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has been named the Pasadena historian, who 
discovered that the Pasadena Post Office was 


Silk Association, which planned to establish a 
silk production business in Anne Arundel 
County, named the area Pasadena after the 
town of the same name in California. 


FOR EQUITABLE AND UNIFORM 
TREATMENT 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 
Mr. VANDER JAGT. Mr. Speaker, | am 


ate because it results in current taxation of 
amounts which— 

First. The taxpayer has not received; 

Second. The taxpayer never had the right to 
elect to receive; and 

rene Which the taxpayer may not actually 


“congress has already recognized the ina 
ness of the general rule of current law which 
provides for taxation of nonelective deferred 
compensation before it is received. Specifical- 
ly, FF harsh 

and unfair treatment many classes of taxpay- 
ers as follows: 

First. Employees and independent contrac- 


performing services 


bargaining agreement 

ber 31, 1987, are not taxed on nonelective de- 
7... ee eae 
plies even if the employee is hired in the 
353 


bargaining agreements 
sidered to be in effect even though subject to 
amendment. 
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Fourth. Employees covered by a plan main- 
tained by a church for church employees are 
not taxed on nonelective deferred compensa- 
tion until paid. 

Fifth. State judges are not taxed on non- 
elective deferred compensation until paid. 

Sixth. Employees covered by a deferred 
compensation plan of a nonprofit corporation 
organized under the laws of the State of Ala- 
bama with respect to which the Internal Reve- 
nue Service issued a ruling dated March 17, 
1976, are not taxed on nonelective deferred 
compensation until paid even if they are em- 
ployed in the future. 

Seventh. Employees covered by a deferred 
compensation plan with respect to which a 
letter dated November 6, 1975, submitted the 
original plan to the Internal Revenue Service, 
an amendment was submitted on November 
19, 1975, and the intemal Revenue Service 
responded with a letter dated December 24, 
1975, are not taxed on nonelective deferred 
compensation until paid even if they are em- 
ployed in the future. 

Employees of tax-exempt employers not 
within the various classes set forth above are 
currently taxed on nonelective deferred com- 
pensation. This obvious discriminatory and 
unfair treatment would be ended by the Sec- 
tion 457 Reform and Simplification Act of 
1989 by providing a uniform and equitable rule 
under which all employees and independent 
contractors of tax-exempt employers would 
not be taxed on nonelective deferred compen- 
sation until paid. | encourage all of my col- 
leagues to cosponsor this important legisla- 
tion. 


EXPLANATION OF THE BILL 

The bill exempts nonelective deferred com- 
pensation from the scope of section 457. 
Thus, nonelective deferred compensation is 
disregarded in determining whether a plan is 
an deferred compensation plan. Such 
benefits also are not subject to the rule which 
includes such benefits in income when they 
are not subject to a substantial risk of forfeit- 
ure if such benefits are not provided under an 


general i 
The Secretary is to provide a definition of 
nonelective deferred compensation intended 
to provide fair rules while preventing abusive 
situations. For purposes of this definition, the 
conferees intend that the Secretary create a 
“safe harbor” definition that makes it clear 
that any nonqualified deferred compensation 
plan or arrangement that meets the following 
criteria be treated as nonelective: 

Benefits are provided pursuant to the terms 
of a written plan or agreement either (a) ap- 
proved by the employer's board of directors or 
other governing body (or by a committee of 
such board or body), (b) authorized by State 
or local statute, ordinance or regulation, or (c) 
provided under the terms of a collective bar- 
gaining agreement (or other similar 
generally governing the terms of employees’ 

with employer). 

The individual (or individuals receiving bene- 
fits under the plan or arrangement does not 
(or do not) vote (except in the case of bene- 
fits provided pursuant to collectively bargained 
agreements) in connection with the decision 
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the employees above a compensation level or 


pates), the criteria described in paragraph 3 
and 4 above will be deemed to be satisfied if 
deferred compensation provided under the 
contract is subject to substantial performance 
conditions (for example, the performance of a 
minimum of 3 years of service before benefits 
will be vested). The 3-year service require- 
ment also will be deemed to be satisfied if the 
3 in question is being provided with 

deferred compensation income under a con- 
tract entered into within the 3-year period pre- 
ceding his or her termination of service which 
is in recognition of a period of substantial 
service to his or her employer. 


PERSONAL EXPLANATION 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. DYMALLY. Mr. Speaker, on June 29, 
1989, | was unavoidably detained hosting a 
meeting. | did not vote on the Herger amend- 
ment to H.R. 2655 regarding sanctions against 
India. If | had been present, | would have 
voted no—against the Herger amendment. 


COL. RICHARD M. GOLDBERG 
HONORED 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to an old friend who is being 
honored upon his retirement from his position 
as Chief of Staff of the 79th U.S. Army Re- 
serve Command. 

Col. Richard M. Goldberg is a Wilkes-Barre 
native who began his military career as a Dis- 
tinguished Military Graduate from Dickinson 
College in 1959. Immediately following his 
service on active duty, he joined the 79th 
Army Reserve Command and served in a vari- 
ety of capacities before his present position 


HON. JAN MEYERS 
OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 
Mrs. MEYERS of Kansas. Mr. Speaker, 
today | want to pay tribute to an outstanding 
constituent in the third district, Mr. 


Ful 
Į 


ali 
A 
8 
Í 
: 
33 


. 
8 
! 
i 


Hy 
ul | 
i 
i 
15 


EXTENSIONS OF REMARKS 
underprivileged neighborhoods in Kansas 


ton, DC at a reception, where a national 
winner will be named. 

| congratulate Mr. Hodges and 20 Good 
Men for this prestigious recognition, and thank 


better place to live for many people. 


MOSCOW, IDAHO: CITY WITH A 
MISSION 


HON. LARRY E. CRAIG 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. CRAIG. Mr. Speaker, one of the jewels 
of northern Idaho is the century-old city 
Moscow, the seat of Latah County and 
site of the University of Idaho. Located in 
First i District and in the heart of 
the fertile Palouse Country, Moscow has a 
population of over 17,700, a topnotch school 
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Moscow: A STATEMENT OF MISSION 
The City of Moscow values its identity as 


are clean and safe, the environment is pro- 
tected and arts and culture thrive. 
Continued citizen participation is essential 
to maintain these characteristics and to fur- 
ther nurture the community's superior qual- 
ity of life. Moscow welcomes this participa- 
tion and the contributions of its citizen and 
community organizations. Also, good rela- 
tions with our close neighbors on the city 
limits and in Latah and Whitman counties 
are important to the achievement of com- 
munity goals, as are the regional, state and 
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international relationships of Moscow. We 
are pledged to strengthening them all. 

The Council, with its boards and commis- 
sions, is committed to remaining close to its 
fellow citizens and responsive to their ideas 
and changing needs. Members of the Coun- 
cil are elected to provide positive leadership 
in creating a sense of mission, ensuring con- 
sistency of purpose and encouraging an 
active, cooperative spirit. They are expected 
to be open, accessible and flexible, and to 
demonstrate high levels of integrity. The 
provision of services required by the com- 
munity, through effective planning and 
sound fiscal policies, is the fundamental ob- 
jective of our city government. 

The expectations of the citizens of 
Moscow govern the standards of staff serv- 
ices for the city, and the staff strives to 
meet and often exceed the high levels of 
technical, professional and interpersonal 
competencies which citizens expect. Effec- 
tive use of city resources and continuous im- 
provement in the quality of services 
through innovative methods are constant 
goals of the Moscow city staff. 


TRIBUTE TO BILLIE JACOBS 
TABB 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. HUBBARD. Mr. Speaker, | want to take 
this opportunity to pay tribute to a lady who 
was an outstanding constitutent of mine in Pa- 
ducah, KY, and whose contributions to her 
community will never be forgotten. 

The individual to whom | refer is Billie 
Jacobs Tabbs, who died recently at age 51 at 
Lourdes Hospital in Paducah. 

Billie Tabb was a graduate of Paducah 
Community College and Murray State Univer- 
sity with degrees in business and nursing. For 
16 years she served as the administrator of 
Riverfront Terrace Health Care Facility. Her 
hard work and diligence culminated in 1988 as 
Billie Tabb was named Kentucky Nursing 
Home Administrator of the Year. 

Billie Tabb was also a Duchess of Paducah, 


My wife Carol joins me in extending our 
deepest sympathy to Billie's family including 
mother, Billie Simmons Jacobs of Padu- 
daughter, Angelia C. Tabb of Padu- 
brothers, George Jacobs, 
and Archie Jacobs, both of Paducah. 
illie’s outstanding father, longtime Paducah 


i 


HON. DOUG BARNARD, JR. 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 
Mr. BARNARD. Mr. Speaker, in this day 
when we hear so much about the poor quality 
of our schools’ educational systems, | am 
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pleased to congratulate three elementary 
school students in my district for their recent 
outstanding achievements. These young 
ladies wrote future scenario stories that were 
selected as the winning entries in the Georgia 
Future Problem Solving Bowl. A future scenar- 
io is a short story or essay describing how our 
future world may be affected by current trends 
and issues. The topics that were studied 
during the year were energy sources, youth 
and the law, nutrition, employment, and terror- 
ism. 

The first student was Miss Marla Lindsey 
Scott, daughter of John and Jan Scott of Win- 
terville, GA. The topic that she selected to 
write about was nutrition. Her story was titled 
“The Golden Egg.” She placed second in the 
State for the primary division, grades K-3. 
Miss Scott is in the first grade at Winterville 
Elementary School. 

Miss Ashley Lynn Lankford, daughter of 
Larry and Terry Lankford, also chose nutrition 
as her topic. Her scenario, “A Tale of Tom.” 
The story won first place honors in the State 
for the primary grades. Miss Lankford is in the 
third grade at Winterville Elementary School. 

Miss Ashley Lynn Scott’s story was entitled 
“The Age of Athena Ash” and took first place 
in the junior division, grades 4-6. It was auto- 
matically entered in the international competi- 
tion which includes all 50 States, 5 Canadian 
Provinces, and 14 foreign countries. Although 
Ashley is only in the fourth grade, her scenar- 
io placed sixth in the competition. The topic 
she chose was energy. She is also the daugh- 
ter of John and Jan Scott, and attends Winter- 
ville Elementary School. 

| commend their teacher, Ms. Jean Chan- 
diler, of Athens, GA, for her efforts to prepare 
these admirable young people and her super- 
vision of their work. She is the coordinator of 
the Gifted Student Program at Winterville Ele- 

School. 

Dr. E. Paul Torrance, founder of the Univer- 
sity of Georgia’s Torrance Center for Creative 
Studies, which sponsored the Future Problem 
Solving Bowl, developed the scenario compo- 
nent of the Future Problem Solving Program. 
The bowl received entries from 293 teams in 
136 schools in 42 school systems. He de- 
serves recognition for his commitment to the 
future of our youths’ education. 


OUR STAR SPANGLED DEFICITS 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. JACOBS. Mr. Speaker, | insert in the 
RECORD a letter to the editor written by Sid 
Taylor, research director of the National Tax- 
payers Union. 

As usual, Mr. Taylor's insights and pithy way 
of putting them are worth the attention of the 
membership. 

NATIONAL TAXPAYERS UNION, 
Washington, DC, July 14, 1989. 
JAMES SQUIRES, 
Editor, “Voice of the People,” Chicago Trib- 
une, 435 N. Michigan Ave., Chicago, IL. 

Dear Eprror: Would you please publish 
this letter: 

Our Star Spangled Deficits: 
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Everyone knows there are 50 stars in the 
American flag. Many people do not know 
how many stripes there are in Old Glory. 
Answer: 6 white and 7 red stripes, I'm con- 
cerned about the 7 red stripes. They have 
become very meaningful in view of our cur- 
rent national financial condition. 

Our last NTU Taxpayers Liability Index 
(TLI) for 1989 just reached the all-time red 
ink record for government spending. Our 
federal Treasury is now in debt, liable for or 
financially obligated for a total of over $14 
trillion. Most of this is off-the-books.“ The 
published, bonded debt, of the U.S. Treas- 
ury is only revealed as around $2.8 trillion. 
This is only the tip of our federal red ink 
iceberg. In the perspective of our real na- 
tional debt of $14 trillion, this means that 
each red stripe in the American flag now re- 
flects an unfunded national liability of $2 
trillion. 

We not only need to practice patriotism 
with greater respect for the American flag, 
we also need to practice capitalism with 
more respect for the U.S. Treasury and 
future American taxpayers. 

We don’t need a Constitutional Amend- 
ment to insure respect for the American 
flag; we need a White House and Congres- 
sional commitment to reduce federal deficits 
(budget and foreign trade). This could be 
the greatest respect we can give to the 
American flag and our system of govern- 
ment. 

Srp TAYLOR, 
Research Director. 


THE CHILDREN’S TRUST FUND 
ACT OF 1989 


HON. ELIZABETH J. PATTERSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mrs. PATTERSON. Mr. Speaker, | rise to 
inform the House about legislation which | be- 
lieve will help address the need for funds for 
the purpose of improving services for children 
throughout the Nation. 

Recent statistics on the health, well-being, 
and economic conditions of the children of 
this Nation are startling. In 1986, more than 
1,200 children died from abuse and neglect, 
an increase of 23 percent from 1985. In the 
same year, 38,891 infants under the age of 1 
died, an infant mortality rate of 10.4 percent. 
In addition, the economic conditions for chil- 
dren have worsened. in 1987, 16.4 percent of 
families with children were in poverty, up 
nearly 35 percent since 1979. 

The time for helping our children, our future 
is now. Today, | will be introducing legislation 
to create a new source of funding for organi- 
zations which help protect our children. 

The Children’s Trust Fund Act of 1989 will 
establish a trust fund for the purpose of pro- 
viding grants and low-interest loans to innova- 
tive children’s services programs including 
child nutrition, child health care, foster care, 
and services for neglected or abused children. 

In my State of South Carolina, our children's 
trust fund received $230,453 from 30,138 re- 
turns last year. This type of voluntary partici- 
pation has encouraged me to introduce a simi- 
lar bill on the national level which will prove to 
be no burden to our taxpayers. 
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My children’s trust fund bill will not contrib- 
ute to the deficit because it will be funded by 
contributions donated by taxpayers from their 
Federal income tax refund. They will have the 
option of checking off a small designated 
amount or the option of specifying any 
amount of their refund to the trust fund. 

The funds would be awarded by HHS and 
would not create additional bureaucracy for 
the delivery of the grants and loans. 

While this legislation will not provide a com- 
plete solution to the many challenges facing 
us in dealing with the problem of funding chil- 
dren’s services, it will create an additional 
source of available funds. 

| urge you to take the first step in improving 
the distressing conditions plaguing our chil- 
dren. Join me in cosponsoring this trust fund 
bill which would establish an additional fund- 
ing source to address these concerns. The 
time for helping our children, our future, is 
now. 


OPENING OF APPALACHIAN 
HIGHWAY MONUMENT TO 
RURAL DEVELOPMENT 
HON. ED JENKINS 
OF GEORGIA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 


Mr. JENKINS. Mr. Speaker, the opening re- 
cently of the final portion of the Appalachian 
Highway network through Georgia brings to 
fruition a dream for rural development in the 
lower end of the Appalachian Mountain chain. 

Completion of this 66-mile, four-lane artery 
connecting Georgia's beautiful Blue Ridge 
Mountains and its residents with metro Atlanta 
reduces the travel time between the two by an 
hour. The increased accessibility to the region 
already has brought commercial development 
along the completed portions of the route and 
more than 1,000 new jobs. 

The credit for the concept of promoting 
rural development with better transportation 
routes to attract industry and tourists to an 
area we all love lies with the designers of the 
13-State network of developmental roads pro- 
posed in the 1960's during the Johnson ad- 
ministration. My predecessor, the Hon. Phil 
Landrum, Sr., was one of those designers. 
They saw the opportunity for tapping the 
human resources of the area through accessi- 
bility. The people of Appalachia could help 
themselves through development in the area 
and quicker access to other areas. Highways 
were one way of realizing this dream. 

Even grand designs, such as this Appalach- 
ian rural development program, must have ex- 
ecutors. Without cooperation from State offi- 
cials, particularly in the Georgia Department of 
Transportation, the Appalachian Highway 
never would have left the drawing board. 
Through the years of development, Georgia 
DOT officials Bert Lance, Tom Moreland, and 
Hal Rives nurtured the project. Georgia DOT 
board members Tom Mitchell, Steve Reyn- 
olds, Troy Simpson, and Doug Whitmire spent 
countless hours of their time and talents to 
make the highway system a reality. 

While DOT was taking the highway from the 
drawing boards to the land, other State 
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agency officials, such as George Berry and 
Hannah Ledford in the Department of Indus- 
try, Trade and Tourism, were working on an 
overall strategy for rural development in the 
area. 

Cooperation among the agencies was nec- 
essary to prepare the area for the increased 
growth and traffic. Many programs in the Ap- 
palachian Regional Commission's jurisdiction 
provided the vital seed money for water and 
sewer projects and other basic needs for in- 
dustries and businesses ready to take advan- 
tage of the area’s increased accessibility. 

Sometimes during the process, the plan had 
to be reassessed and the primary goals re- 
stated. The purpose was not to destroy the 
home of the natives and the natural beauty of 
those mountains formed millions of years ago. 
Successfully, growth has come to the moun- 
tains, and the rare endangered ladyslippers 
and trillum still thrive with the local residents 
who treasure the land of their ancestors more 
than 20 years after the grand design was 
born. Grand designs do take time. It must be 
our mission now to ensure that our original 
intent of a better quality of life for Appalachia 
is not lost. 


ACQUISITION OF ADDITIONAL 
LANDS FOR THE KNIFE RIVER 
INDIAN VILLAGES NATIONAL 
HISTORIC SITE 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. DORGAN of North Dakota. Mr. Speaker, 
today | am introducing a bill to expand the 
boundaries of the Knife River Indian Villages 
Historic Site in North Dakota. This bill is the 
House version of S. 1230 which was intro- 
duced in the Senate by the senior Senator 
from North Dakota, Mr. Burpick. The bill 
would authorize the Secretary of the Interior 
to acquire approximately 465 acres near the 
Knife River Indian Villages Historic Site. The 
site needs to be expanded to protect addition- 
al archeological findings discovered recently 
in areas near the present boundaries. 

Knife River is unique in that it is the only 
unit of the National Park Services that was 
specifically created to commemorate the cul- 
ture and history of the Plains Indians. The site 
is the traditional home of the Three Affiliated 
Tribes: The Siouan-speaking Hidatsas and 
Mandans and the Caddoan-speaking Arikaras. 
The Lewis and Clark stopped at 
this site along the Missouri River in the fall of 
1804 and wintered nearby through April 1805. 

Just outside the current boundaries of the 
Knife River site is the Woodland Stanton 
Mounds which contains cemeteries of the 
predecessors of the Mandan and Hidatsas 
people who lived in the Knife River Indian vil- 
lages during the Woodland period. The prehis- 
toric villagers from the Stanton Mounds area 
represent a different form of adaptation to the 
Plains environment. This unique site is cur- 
rently not represented in the Knife River park. 
The Stanton Mounds are located in the pro- 
posed area that would be acquired under this 


legislation. 
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The Stanton Mounds area is on the Nation- 
al Register of Eligible Archeological Sites. 
Only five and one half of the original eight 
burial mounds remain. The current owner of 
this area discovered human remains and the 
discovery led the attorney general of North 
Dakota to get involved in protecting the 
mounds. Purchase by the National Park Serv- 
ice is the best way to prevent damage to 
these remains. It is essential to point out that 
the current owner is a willing seller, and the 
bill provides that any purchase be on a willing 
buyer/willing seller basis. 

The Park Service estimates that acquisition 
of 465 additional acres and its development 
for the Knife River site will cost $398,000. The 
Stanton Mounds will be a valuable addition to 
the Knife River Indian Villages National Histor- 
ic Site. The Mounds are venerated by the 
living descendants of this area. The Mounds 
will also be a valuable addition to the study of 
prehistoric Plains Indian culture. | urge my col- 
leagues to support this legislation. 


CONGRESS AND THE MAIL 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
August 2, 1989, into the CONGRESSIONAL 
RECORD. 

Americans are writing to their Representa- 
tives and Senators with unprecedented zeal. 
Concerned about ethics in Government, upset 
by recent Supreme Court decisions, and inter- 
ested in dozens of other issues, citizens have 
been sending mail to Congress at a record 
pace. For several weeks this spring, the crush 
of letters was too heavy that there was a 10- 
day backlog of unsorted mail at the House 
Post Office. The House is expected to receive 
390 million pieces of mail this year, more than 
double the 1988 volume. That would be equiv- 
alent to four pieces from every household in 
the country. 

My office has seen a similar increase in mail 
volume. In 1986, | received about 19,000 let- 
ters from constituents on legislative issues. 
This year, if the trend for the first 6 months 
continues, | could receive 35,000 constituent 
letters—an average of nearly 700 per week. 
Mail is delivered to my office four times a day; 
often, the first bundle is almost too heavy for 
one person to carry. Responding to this much 
mail requires my office to be more and more 
productive and to use an efficient computer 
system. 

This volume reflects a healthy interest in 
public policy. The citizens of the Ninth District 
have strong views and are eager to express 
them. The first amendment to the U.S. Consti- 
tution provides that “Congress shall make no 
law * * * abridging * * * the right of the 
people * * * to petition the government for a 
redress of grievances.” Letters to Members of 
Congress are the most popular expression of 
that right. 

There are two primary types of constituent 
letters intended to influence legislation: those 
written by individuals and those prompted by 
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interest groups. Both types of mail are useful 
to me. Mail promoted by national organiza- 
tions makes up the largest-growing segment 
of the congressional mail. Some of these 
groups hire marketing experts to plan mail 
campaigns and spend hundreds of thousands 
of dollars to carry them out. These organized 
campaigns typically generate thousands of 
identical mailgrams, letters, or postcards, 
which many congressional offices merely 
count or weigh. 

Mass-mail campaigns can perform useful 
functions. They can alert Members to issues 
of particular concern to constituents and can 
involve individuals for the first time in the 
process of contacting their elected represent- 
atives. Such campaigns can also miss the 
mark. Sometimes a mass-mail campaign dis- 
torts the meaning of legislation or implies that 
a government program is in danger, when in 
fact the threat is remote or non-existent. 
Some campaigns seem designed more to jus- 
tify a special-interest group’s existence to its 
members than to seriously influence public 
policy. Congressman may be targeted for a 
postcard blitz even if their annnounced posi- 
tion is the same as the group's. Members of 
Congress are particularly skeptical about mail 
prompted by groups whose primary purpose 
appears to be raising money. Another tech- 
nique that occasionally backfires is when a 
group sends pre-printed postcards or petitions 
to Congress on behalf of its members. In one 
case, | received a petition containing the 
names and addresses of numerous Ninth Dis- 
trict residents who had never been asked to 
sign it. 

As the volume of mail from orchestrated 
campaigns has grown, individual mail has 
become even more important. Effective letter 
writers give Members of Congress original 
ideas or special perspectives on an issue. | 
am always interested in learning how legisla- 
tion affects my constituents and their families, 
either beneficially or adversely. For example, if 
an individual is experiencing problems with the 
application of a Federal law or the operation 
of a Federal agency or program, | would like 
to know the details. Or if a family has benefit- 
ed from a particular Government program, a 
description helps bolster the arguments in 
favor of the program. 

The best letters are concise and to the 
point. The accuracy of the information often 
determines how persuasive a letter is. Letters 
that impugn the integrity or motives of a 
Member or use pressure and the threat or re- 
taliation are given less weight than those that 
reflect an understanding of the issue. A cool- 
headed and thoughtful approach is usually the 
best one. 

When a Member of Congress has a long- 
stated position or personal expertise on an 
issue, he or she is generally less likely to be 
influenced by mail than on issues that are rel- 
atively new or about which the Member has 
little ki . The timing of a letter also 
contributes to its effectiveness. Mail received 
at an early stage in the legislative process 
usually is more valuable than that received 
just before a final vote is taken. 

As important as | consider the mail | re- 
ceive, it is not always an accurate measure of 
overall opinion in the Ninth District. Studies in- 
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citizens and legislators remains one of the 
cornerstones of our . Constituents 
who understand how this relationship works 
can give their words maximum impact. 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 
Mr. ROSTENKOWSKI. Mr. Speaker, | would 


services to national rail systems in West Ger- 


EXTENSIONS OF REMARKS 


progress to be made to draw the international 
community of nations together economically. | 
am proud to see a Chicago firm on the fore- 
front of such expansion. 

While our trade laws must continue to pro- 
tect United States interests, innovative and 
ambitious marketing practices made by Ameri- 
can companies themselves will surely ease 
our current trade deficit. 


INTRODUCTION OF PERMANENT 
PAPER BILL 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. WALGREN. Mr. Speaker, today | am in- 
troducing a bill to enable Government pro- 
curement regulations to consider the environ- 
mental advantage of the use of permanent 
paper and to require the use of permanent 
paper for Government documents of enduring 
value. 

As if we do not have enough to deal with, 
libraries and archives around the country are 
now seeing a time bomb of disintegration and 
embrittlement in almost every book and 
record printed after the 1850’s—when the in- 
dustrial revolution introduced acidic process- 
ing to take advantage of new economies of 
scale. Ironically, works printed before 1850 
are in far better shape because acidic paper 
processing was not used; but we are now re- 
alizing everything printed since that time is on 
paper which becomes too brittle for use after 
as little as 50 years. 

The costs of saving and making new copies 
of disintegrating books is staggering. The Li- 
brary of Congress is now spending millions 
each year to deal with 4 million brittle books 
that now cannot be used. The cost nationwide 
will be in the billions. Although we can do little 
to avoid these costs with respect to books 
and records already produced, common sense 
dictates that we do something about what we 
print from now on. 

Fortunately, there is an alternative. We have 
developed a far more permanent paper, made 
without acidic processing, that remains usable 
for hundreds of years. It can be readily made 
from recycled paper fiber; is biodegradable; 
equal in cost; and is produced by processes 
far less harmful to the environment than acidic 
paper because it does not involve the dis- 
charge of acidic wastewater. 

Present purchasing guidelines for the Gov- 
ernment fail to take any account of the advan- 
tage of using permanent, nonacidic paper. My 
bill would simply require that, when costs are 
equal, the environmental advantage of using 
permanent, nonacidic paper be considered. 

Second, my bill would require that the Gov- 
ernment use permanent nonacidic paper for 
all documents of enduring value. Failing to 
print documents of enduring value on perma- 
nent paper simply continues to undermine the 
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U.S. INVOLVEMENT IN 
NICARAGUAN ELECTIONS 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 
Mr. CAMPBELL of California. Mr. Speaker, 


States not try to dominate the outcome 
elections in Ni scheduled for Febru- 


port. But | had no opportunity to vote on the 
fundamental question. 

The only question on which | could vote on 
June 28, 1989, was if assistance did flow to 
the Sandinista opposition, should it be report- 
ed, in detail, in an unclassified report to the 
Foreign Affairs Committee, who could choose 
to make it public? Or should it be reported, as 
usual, to the Intelligence Committee, which is 
charged with oversight over our intelligence 
activities? My concern was that the former re- 
porting method would compromise the aid re- 
cipients and possibly jeopardize their political 
futures and even their lives. American aid 
would still flow—but its recipients would be 
placed in serious jeopardy. 

Thus, whereas | oppose the policy of Amer- 
ica attempting to influence the elections, | was 
not given a chance to vote on that position. 
As between a provision that would allow aid, 
but condemn its Nicaraguan recipients to cer- 
tain reprisals, possibly even loss of life; and a 
provision that would allow aid, but require 
notice to the appropriate congressional com- 
mittees with adequate security safeguards, | 
must choose the latter. 


INTRODUCTION OF THE 
ECONOMIC EQUITY ACT 


HON. NITA M. LOWEY 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


indicate that currently three types of child care 


treatment making them eligible to seek a 75- 
percent grant for the provision of the child 
care services. 

Homeless families are under extreme 
stress. There are parents raising their families 


means to sustain and keep their families to- 
gether. All too often the stress of trying to 
meet all of these needs, complicated by the 
persistent cry for attention on the part of small 
children, leads to child abuse or neglect. Re- 
sponding to this basic need is also critical to 
break the cycle of homelessness by making it 
possible for the people to seek meaningful 
employment. One child care program director 
noted, “There is no way homeless families 
can make it without child care.” 

We must assist in providing for this critical 
need. My bill reinforces the commitment of 
the Federal Government to ending the home- 
lessness in a very meaningful way. By provid- 
ing for child care to help homeless children 
develop intellectually and emotionally, we 


A CONGRESSIONAL SALUTE TO 
THOMAS LYON 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 
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Long Beach City Col 


lege, where he eventually served as counselor 


esa deter act Kore. 


coaching football and track. For 3 of his years 
at La Mirada, Tom served as department head 
for life science-health department. 

His career took a turn in 1965 which guided 
him for the rest of his professional life. Tom 
become a counselor at La Mirada H.S., a po- 
sition which he held until 1970 and then 
became a college counselor at Long Beach 
City College. Tom stayed on board, and 
henceforth was named head counselor in 
1972 and dean in 1974. He also served as in- 
terim vice president in 1988. 

Throughout his career, Tom worked on his 
post graduate education in biology and coun- 
seling and administration at various universi- 


His 19 years employment at LBCC allowed 
him to see the creation of the financial aid 
office, child care center, career planning 
office, psychological counseling, assessment, 
transfer center, the aerospace jobs center, as 
well as the planned move of counseling serv- 
ices to new facilities at PCC. 
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INTRODUCTION OF THE OIL 
PIPELINE REGULATORY 
REFORM ACT OF 1989 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. SYNAR. Mr. Speaker, | am happy to join 
with my friend and colleague from Texas, 
JACK FIELDS, in introducing at the request of 
the administration the Oil Pipeline Regulatory 
Reform Act of 1989. 

My colleagues are no doubt aware that for 
many years, Congressman FIELDS and | have 


for legislative action to more appropriately 
conform the nature of the regulation to the re- 
alities of the marketplace 

| first became interested in oil pipeline regu- 
latory reform in the early 1980's as a result of 


particular proceeding was unusual in that it in- 
volved a transfer of regulatory authority from 
one agency to another and a judicial proceed- 
ing and remand to FERC, | nevertheless 
found it an affront to fairness and common 


Economic regulation is intended to compen- 
sate for the absence of competitive pressures 
in the marketplace. But when those competi- 


took an exhaustive review of the pipeline in- 


partment issued its preliminary study and 
licited public comments on it. In May 1986, 
DOJ's final pipeline study was issued. The 
poren 


were sufficiently 
3 With respect to product pipelines, 
recommended deregulation 
on tae a8 an anes For five product 


ther than rate regulation 
peg. cog Bra eBags 
it was assumed that traditional cost-of-service 
regulation would remain in effect, making reg- 
ulation of specific market areas almost impos- 
sible. The Department found that six other 
product lines had market areas of concern, 


that continued regulation of a particular pipe- 
line was in the public interest. That bill also 
provided for possible rer i under 
changed circumstances, excluded TAPS from 
deregulation, and exempted all new pipelines 
from rate 

In March 1988, the Energy and Commerce 
Subcommittee on Energy and Power held 
hearings on the two alternative proposals. In a 


of-service type regulation was not appropriate 
for oil pipelines, primarily because of the com- 
petitive nature of the industry. Where some 
form of continued economic regulation is war- 
ranted, that is, in market areas not adequately 
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price caps. Commissioner Stalon testified, 
however, that under current law, FERC and 
the courts could not easily escape the con- 
straints of traditional cost-of-service ratemak- 
ing for oil pipelines without the help of legisla- 
tion. Such legislation, he said, “should make 
explicit that all forms of cost of service regula- 
tion [for this industry] are to be avoided 

Certainly the Justice and Energy Depart- 
ments agreed, as did many other witnesses, 
that most pipeline markets could safely be dis- 
ciplined by competition rather than by Federal 
regulation, and that any remaining economic 
regulation should be vastly simplified and less 
constraining than the various forms of utility 
style regulation. 

At that hearing, Congressman FIELDS and | 
urged the administration to work with the pipe- 
line industry to try and formulate a compro- 
mise measure acceptable to both. At the time, 


The legisiation we are reintroducing today 
is, in all but a few technical respects, identical 
to H.R. 5289. The legislation would not pro- 
vide for across-the-board economic deregula- 
tion of all crude and product lines as JACK 
and | originally proposed. But it does accom- 
plish the primary goals of this lengthy effort. In 
brief, i 
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Many others at the Departments of Energy 
and Justice, at OMB, and within the pipeline 
industry and other groups have tirelessly given 
their time and attention to this issue, and it is 
greatly appreciated. 

Mr. Speaker, the evidence is overwhelming 
that utility type regulation of this industry is in- 
herently incompatible with the competitive 
pressures exerted on oil and product pipe- 
lines. Our current regulatory framework ill- 
serves pipelines, shippers, and consumer 
alike, and purely and simply is bad public 
policy. We have an opportunity to reform the 
regulatory system and correct these inefficien- 
cies, and | urge all my colleagues to support 
our efforts to move promptly on the issue. 


THE OIL PIPELINE REGULATORY 
REFORM ACT OF 1989 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 


Mr. FIELDS. Mr. Speaker, today | am 
pleased to join with my colleague, Represent- 
ative MIKE SYNAR, in introducing the Oil Pipe- 
line Regulatory Reform Act of 1989. This leg- 
islation is the product of long, intense discus- 
sions between representatives from the De- 
partment of Energy, the Department of Jus- 
tice, the Office of Management and Budget, 
the oil pipeline industry and other interested 
Parties. 


Countless hours were spent in negotiations 
last year to achieve an acceptable compro- 
mise. Throughout the negotiating process, 
what was then Vice President George Bush's 
Task Force on Regulatory Reform provided 
important assistance and strong support of oil 
pipeline regulatory reform. The result of those 
hours of negotiations was the Oil Pipeline 
Regulatory Reform Act. 

Unfortunately, the compromise was reached 
so late in the 100th Congress that no legisla- 
tive action occurred on the Oil Pipeline Regu- 
latory Reform Act prior to adjournment. 

am pleased that President Bush is continu- 
ing his support for oil pipeline regulatory 
reform by sending the compromise package 
to the 101st Congress for enactment. 

The introduction of this package is an im- 
portant step forward in resolving the regula- 
tory quagmire now confronting oil pipelines. In 


state Commerce Act subjected oil pipelines to 
Federal regulation. At that time, 10,000 miles 
of oil pipelines existed, concentrated i 


Justice concluded that all crude oil pipelines 
and most product pipelines face effective 
competition. The Department recommended 
deregulation of all pipelines except those 
power. 

The Oil Pipeline Regulatory Reform Act of 
1988 follows the basic approach recommend- 
ed in the May 1986 Justice Department 
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Report. That is, crude oil and product pipe- 
lines which are found to face effective compe- 
tition would be deregulated; those which are 
found to have significant market power would 
remain regulated. However, the rates of pipe- 
lines with significant market power would be 
regulated through the establishment of price 
caps rather than the traditional rate-of-return 
regulation originally envisioned in the report. 

Instituting price caps on rates instead of 
cumbersome rate-of-return regulation will pro- 
tect shippers and consumers while saving mil- 
lions of dollars in regulatory costs. The price 
cap regulatory approach was suggested by 
Commissioner Charles Stalon of the Federal 
Energy Regulatory Commission. | would be 
remiss if | did not thank Commissioner Stalon 
for the benefit of his well-reasoned views. 

The Oil Pipeline Regulatory Reform Act de- 
regulates the rates of competitive pipelines. 
However, deregulation is not total. All crude 
oil and product pipelines would retain common 
carrier obligations. Pipelines could not dis- 
criminate on the terms and conditions of serv- 
ice provided to its customers. 

Why is this bill necessary now? From 1906 
until the late 1970's, regulation of oil pipelines 
by the Interstate Commerce Commission [ICC] 
worked reasonably well. However, the Depart- 
ment of Energy Reorganization Act transferred 
authority over oil pipelines from the ICC to the 
Federal Energy Regulatory Commission 
[FERC]. Recent judicial decisions have forced 
the FERC to move toward pervasive, utility 
style rate regulation which is particularly ill- 
suited to a generally competitive industry. 

| urge my colleagues to give the Oil Pipeline 
Regulatory Reform Act serious consideration. 
| welcome comments from my colleagues and 
from others affected by oil pipeline regulatory 
reform. This bill is a good product, and | hope 
it will be the basis for moving forward on oil 
pipeline regulatory reform. | commend the bill 
to my colleagues’ attention. 


WOMEN IN THE MILITARY 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mrs. SCHROEDER. Mr. Speaker, Govern- 
ment Executive just completed a survey of top 
ranking female military officers. | think the re- 
sults are fascinating: 

SURVEY FOR SENIOR WOMEN MILITARY 
OFFICERS 

Government Executive mailed this survey 
to all women at the 05, 06 and 07 ranks—the 
highest ranks military women hold—in 
April 1989. Out of 941 people surveyed, 59 
percent responded. Results below may not 
add up to 100 percent due to rounding. 

WOMEN AND THE MILITARY 


1. Do you think women in the military: 

45% are advancing at a satisfactory rate. 

55% are not advancing fast enough. 

2. If you think women are not advancing 
fast enough, to what do you attribute this? 

53% the combat exclusion policy. 

49% lack of experience of superiors with 
women officers. 

40% exclusion of women from positions 
not covered by the combat exclusion policy. 
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3. Do you think there are valid reasons for 
excluding women from certain military ac- 
tivities such as combat duty? 

33% yes. 67% no. 

4. Which of the following approaches to 
promotion of women in the military do you 
favor? 

79% equal assignment opportunities. 

30% stronger policy directives against sex 
discrimination. 

23% stiffer penalties for sexual harass- 
ment. 

5. If more women were represented in the 
top echelons of the military services and the 
Defense Department, would the military: 

58% stay about the same. 

42% become more effective. 

0.7% become less effective. 

6. Which of the following policy and/or 
legislative changes on positions available to 
women in the military do you favor? 

78% repeal of service policies limiting op- 
portunities for women. 

58% repeal of combat exclusion statute. 

33% stricter discipline in sexual harass- 
ment cases. 

7. Which branch of the military do you 
think offers the most opportunities for 
women? 

20% Army. 50% Air Force. 

0.2% Marines. 12% Navy. 

19% all are about the same. 

8. At what level do you feel discrimination 
against women is most prevalent? 

31% within enlisted ranks. 

31% within officers’ ranks. 

8% in service academies. 

4% from officers toward enlistees. 

14% none of the above. 

12% other. 

9. In comparison with the private sector, 
do you think the military treats its female 
employees: 

54% more equitably. 

14% less equitably. 

31% about the same. 

10. In comparison with civilian federal 
agencies, do you think the military treats its 
female employees: 

35% more equitably. 

21% less equitably. 

45% about the same. 

BEING A FEMALE OFFICER 


11. Please check questions to which your 
answer is yes. 

Have you ever: 

69% had the impression that your views 
were not respected as much as they would 
be if you were a man. 

53% felt that your personal life was more 
closely scrutinized than that of your male 
colleagues, 

51% felt you were denied a job or promo- 
tion because you are a woman. 

51% felt that a male subordinate resisted 
taking direction from you because you were 
female. 

12. In your day-to-day work, how aware 
are you of being a female officer? 

30% very aware. 

24% somewhat aware. 

31% mildly aware. 

15% not aware at all. 

13. Do you find your job: 

54% exciting. 35% satisfactory. 

7% routine. 4% dull. 

14. What aspects of your job give you the 
most satisfaction? 

78% level of responsibility. 

39% opportunity to serve the country. 

37% pay and benefits. 


Footnotes at end of article. 
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dic being one of a few women in my posi- 
tion. 

15. Which aspects of your job do you find 
least satisfactory? l 

26% too-frequent station changes. 

23% attitude of fellow officers. 

19% pay and benefits. 

19% opportunity for promotion. 

16. Have you ever witnessed a female offi- 
cer being sexually harassed? 

37% never. 32% rarely. 

28% occasionally. 3% frequently. 

17. Have you ever witnessed an enlisted 
woman being sexually harassed? 

35% never. 24% rarely. 

37% occasionally. 5% frequently. 

18. Overall, during your years in the mili- 
tary, has sexual harassment., 

7% increased. 62% decreased. 

31% stayed about the same. 

19. Do you consider military safeguards 
and guidelines on sexual harassment to be 
adequate? 

62% yes. 88% no. 


OPPORTUNITIES FOR WOMEN 


20. Have you ever felt that your success or 
failure in achieving a specific promotion in 
a government job has been attributable to 
your gender? Has being a woman: 

12% helped. 30% hurt. 58% neither. 

21. When you assumed a command posi- 
tion, did you feel you were adequately 
trained for managerial responsibilities? 

60% yes. 40% no. 

22. In your opinion, do women officers 
generally receive the same command train- 
ing opportunities as male officers? 

32% yes. 68% no. 

23. In general, do you think the women 
who are following you, especially those who 
attend military academies, will have better 
chances for promotion than you have? 

74% yes. 26% no. 

24. If you had it to do over again, would 
you join the military? 

89% yes. 11% no. 

25. Have the demands of family life stood 
in the way of your professional advance- 
ment? 

4% often. 24% sometimes. 

21% rarely. 51% never. 

26. Do you favor legislation that would 
provide job-protected parental leave in all 
branches of the military? 

15% yes, for mothers only. 

41% yes, for both parents. 

44% no. 

27. Would you encourage young men and 
women to pursue a military officer's career? 

5% men. 0.9% women. 

92% both. 2% (neither).? 

28. Would you encourage young men and 
women to enlist? 

10% men. 0.2% women. 

86% both. 4% (neither).* 

29. Overall, would you say that during 
your time in the military conditions for 
women have: 

48% improved a lot. 

39% improved somewhat. 

10% stayed the same. 

2% worsened. 

ABOUT YOU 

30. In what branch of the military do you 
serve?“ 

26% Army. 40% Navy. 

32% Air Force. 2% Marines. 

31. How long have you been in the mili- 

2 


17.7 years (average). 

32. How many permanent change of sta- 
tion moves have you made in your career? 

7.6 (average). 
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33. What is the last academic degree you 
received? 

13% BA/BS. 5% PhD. 

59% MA/MS. 24% other. 

34. Did you attend a service academy? 

2% yes. 98% no. 

35. How old are you? 

1% under 35. 75% 36-45. 

22% 46-55. 2% over 55. 

36. What is your marital status? 

31% single. 51% married. 

16% divorced/separated. 2% widowed. 

38. If married, does your husband work 
for the military? 

53% yes. 47% no. 

39. Do you have children? 

38% yes. 62% no. 

FOOTNOTES 

‘Respondents could choose more than one 
answer. Numbers given represent the percentage of 
respondents choosing each response. For space rea- 
sons, only the most popular responses are listed for 
some questions. 

*This option was inadvertently left off the 
survey, but some respondents wrote it in. 

3 Actual distribution of women officers: Army, 36 
percent; Navy, 22 percent; Air Force, 40 percent; 
Marine Corps, 2 percent. 


GOOD BUT NOT GOOD ENOUGH 
HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. BATES. Mr. Speaker, | was encouraged 
to hear that Nissan Motor Co., plans to make 
its car air-conditioners and i 
processes free of chlorofluorocarbons by the 
year 1993. This means that some 1,150 tons 
of CFC-12 will not be released in the atmos- 
phere each year. 

| was also pleased when AT&T recently an- 
nounced plans to eliminate all emissions of 
CFC’s from its manufacturing processes 
worldwide. AT&T's manufacturing plant in 
Westminster released 83,736 pounds of 
CFC's in 1988. 

While | applaud the efforts of Nissan and 
AT&T, their actions are a drop in the bucket 
when one considers that over 1.4 million tons 
of CFC’s were produced worldwide in 1985. 
And this figure is growing. 

Mr. Speaker, the clock is ticking. We need 
further reductions in CFC’s, halons and other 


planet. | urge my colleagues to support this 


A CONGRESSIONAL TRIBUTE TO 
HERMAN GORE, SR. 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 
Mr. ANDERSON. Mr. Speaker, | rise today 
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The church, which was the first black 
church organized in the entire harbor district, 
was initially built at 10th and Atlantic Avenue 
in 1904. The Los Angeles Second Baptist 
Church granted $600 to the young mission, 
which was later matched by the local mem- 
bers. After establishing a viable membership, 
the church became the Second Baptist 
Church of Long Beach and has prospered to 
this very day with fine and outstanding reli- 
gious leadership from its pastors, of which 
there were 16 before Reverend Gore ascend- 
ed to that position in 1950. 

During Reverend Gore's tenure as pastor of 
Christ Second Baptist Church, the church has 
become one of the largest religious institu- 
tions in the black community. While he has 
been serving the church, the membership in 
Christ Second Baptist has increased from 350 
persons to almost 3,200 members. 

My wife, Lee, joins me in extending our con- 
gratulations to Rev. Herman Gore, Sr. today. 
He is a remarkable individual who has contrib- 
uted to the spiritual needs of his church and 
to the community. On behalf of the entire 
community, we wish Reverend Gore all the 
best in the years to come. 


OFFSHORE DRILLING CIVIL 
PENALTY LEGISLATION 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. MILLER. of California. Mr. Speaker, 
today | am introducing legislation to strength- 
en the enforcement of environmental and 
safety requirements for offshore oil and gas 
drilling. | am very pleased that nine of my col- 
leagues have joined me as original cospon- 
sors of this legislation. 

This bill is desperately needed to restore in- 
tegrity to the offshore drilling enforcement pro- 
gram. As chairman of the Interior Subcommit- 
tee on Water, Power and Offshore Energy Re- 
sources, which has jurisdiction over the off- 
shore drilling program, | will push for rapid en- 
actment of this legislation into law. 

An investigation by the Subcommittee on 
Water, Power and Offshore Energy Resources 
has revealed that the offshore drilling environ- 
mental enforcement program is in serious 
trouble. The Interior Department has not im- 
posed a single civil penalty for an offshore 
drilling violation since 1983, despite the fact 
that over 20,000 violations have occurred 
since that time. 

Because no civil penalties have been as- 
sessed in over 6 years the oil industry can 
routinely violate regulations without any fear of 


August 2, 1989 


What follows is a partial list of the type of 
serious violation for which no civil penalty is 
currently assessed: 

iispills; 


Oilspil 

Failure to have approved oilspill response 
equipment at prescribed location; 

Violation which results in personal injury; 

Drilling through hydrogen sulfide zone with- 
out detection and alarm systems in place; 

Drilling without required blowout prevention 
equipment; 

Failure to set casing at approved depth; 

Failure to install approved type, weight, or 
grade of casing; and 

Failure to curtain operations (during a 
storm) in accordance with approved proce- 
dures. 

The Interior Department stopped imposing 
civil penalties for drilling violations in 1983, 
after its civil penalty regulations were over- 
turned by a Federal District Court in Louisiana. 
Since that time, Interior has done nothing to 
solve this problem. The decision was not ap- 
pealed to a higher court, no new regulations 
have been issued, and no new legislative au- 
thority was sought. 

The failure to address this problem shows 
the scrupulous indifference of the Reagan ad- 
ministration and its successor toward environ- 
mental law enforcement. By its inaction, the 
Bush administration has extended the Watt- 
Hodel lackadaisical approach toward the envi- 
ronmental hazards of offshore drilling. 

We cannot afford to wait any longer to 
solve this problem. Civil penalties are needed 
in order to provide the oil industry with a 
strong incentive to comply with the law. That 
is why | have introduced legislation to close 
this gaping loophole in the offshore drilling en- 
vironmental program. The legislation does 
three things: 

1. It gives Interior the authority to immedi- 
ately assess a civil penalty if the violation pre- 
sents a serious threat to the environment or 
health and safety. 

2. It doubles the amount of the civil penalty 
to not more than $20,000 per violation, per 
day. 

3. The Secretary of the Interior is required 
to increase the top civil penalty amount to ac- 
count for inflation, at least once every 3 years. 

The first provision is necessary because the 
District Court ruled that Interior can only 
assess a civil penalty after the responsible 


entirely inappropriate for serious violations. 
Prior to the 1983 ruling, Interior did immediate- 
ly assess civil penalties for some serious vio- 
lations. 
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It is important to note that the civil penalty 
provision contained in the bill does not require 
Interior to assess a civil penalty for every seri- 
ous violation. It simply gives the Interior De- 
partment the authority to assess a civil penalty 
for serious violations. For lesser violations, the 
legislation retains the current regime of no 
civil penalties unless the violator fails to cor- 
rect the violations within a reasonable period 
of time. 

The provision to increase the penalty per 
violation per day to $20,000 accounts for infla- 
tion that has occurred since the $10,000 pen- 
alty was established in 1978. Because of infla- 
tion $10,000 in 1978 dollars is now worth over 
$19,000. The inflation adjuster provision will 
ensure that penalties are not eroded by future 
inflation. 

The Interior Department has made a 
number of arguments in response to asser- 
tions that the lack of civil penalties has signifi- 
cantly weakened the offshore drilling enforce- 
ment program. For example, Interior points out 
that they have on many occasions ordered 
the shut down of offshore drilling operations 
because of serious environmental and safety 
violations. 

| support Interior's shutdown actions but do 
not think they are a sufficient penalty for a se- 
rious environmental or safety violation. In the 
event of a serious violation, both a shutdown 
and a civil penalty should be imposed. This is 
exactly what the Interior Department did prior 
to the 1983 District Court ruling. 

The Department also claims the oil industry 
has been in compliance with Federal drilling 
laws over 99 percent of the time. This does 
not obviate the fact that no civil penalty was 
assessed for even one of the more than 
20,000 violations that have occurred since 
1983. The current lack of civil penalties sends 
a message to the oil industry that violations 
are acceptable. 

An Interior Department spokesperson re- 
cently stated, Our goal is to persuade the 
American public that offshore drilling is safe 
and environmentally sound.” If that is the goal 
of the Interior Department, then they should 
support this bill. To date, Interior has made no 
proposal to address the civil penalty problem. 
The Department has only stated that “a 
review of this situation is underway.” 

Mr. Speaker, the time for review has long 
past. The Reagan and Bush administrations 
have had over 6 years to address this prob- 
lem. They have done nothing. The legislation | 
have introduced today is a measured solution 
that will significantly improve the enforcement 
of Federal offshore drilling laws. | urge my col- 
leagues and the Bush administration to sup- 


port it. 


CONDEMN OUR AGGRESSORS, 
NOT OUR ALLIES 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 
Mr. GREEN. Mr. Speaker, once again, 
America finds herself seemingly helpless in 
the face of another tragic hostage crisis. For 
decades, our Nation has been held hostage to 


29-059 O-90-35 (Pt. 13) 


EXTENSIONS OF REMARKS 


the malicious acts of a handful of foreign re- 
gimes that support terrorism. Instead of grow- 
ing stronger in responding to terrorists, we 
have grown weaker. Today we are in the mis- 
erable position of blaming our democratic ally 
in the Middle East for striking back hard, for 
standing up to the perverse acts of terrorists. 
It is folly to criticize an Israeli response to ter- 
rorism in the absence of a United States’ 
policy. 

As pointed out in the article below, the 
West has thus far only succeeded in commu- 
nicating that we will exact little price for the 
crimes committed by terrorists. That message 
must change. To the Soviet Union, Iran, Libya, 
North Korea, Syria, and any other nation who 
sanctions terrorism, the United States must 
make it clear that we will not relax tensions 
with those nations, and we will not permit im- 
proved economic relations. We should not kid 
ourselves. We do indeed have a few weapons 
at our disposal, and we should use them. 

| share the outrage and frustration ex- 
pressed in the following piece from today's 
Wall Street Journal, and | call upon the 
present administration to assail our aggres- 
sors and not our allies. 

{From the Wall Street Journal, Aug. 2, 
19891 
THE HIGGINS CONFUSION 


For at least two reasons, the American 
people are entitled to be terribly confused 
about their country's reaction to the pre- 
sumed execution of Marine Lt. Col. William 
Higgins by Moslem fanatics: 

Every year the U.S. spends about $290 bil- 
lion on what it calls defense,“ and invari- 
ably when a terrorist group kills Americans, 
the country’s leadership delivers the same 
Hamlet-like soliloquy on how little is 
known, can be done, etc. 

The government of Israel captures Sheik 
Obeid, a self-admitted leader of a group that 
for years has been torturing and killing hos- 
tages, and many in the West, led by the 
President of the United States, take Israel 
to task for contributing to the problem. 

What are the sources of this confusion 
and paralysis over terrorist atrocities? 

While human decency requires sympathy 
for the hostages and their families, it has to 
be said that for years the hostage tail has 
wagged the larger dog of policy. The world's 
terrorists know that photographs and TV 
images of American or European hostages 
in captivity can neutralize their adversaries’ 
options. Jimmy Carter's presidency shat- 
tered from its obsession with the concern- 
for-the-hostages factor. 

No doubt humanitarian concern and the 
public melodrama of the first days after 
these incidents pose severe problems for de- 
cision-makers. But if that is so, one wonders 
why the U.S.’s political and military leader- 
ship resigns itself to a status quo that allows 
these situations to recur. 

The status quo we have in mind is the 
confident belief, held by the terrorist 
groups and their client states, that the West 
will exact little price for their awful acts. In- 
stead of this policy of irresolution, the U.S. 
could better protect its people and its inter- 
ests from future assaults if it periodically 
held accountable—with bombs or their 
equivalent—the people who by common 
agreement commit or support terrorism. 
Ronald Reagan's bombing of Libya is a par- 
adigm of using military force to deter future 
assaults on the West and its people. So was 
Israel's bombing of Iraq’s nuclear reactor in 
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1981. No deterrent action will foreclose all 
terrorist initiatives, but it places a clear dis- 
incentive in the minds of terrorism's plan- 
ners. If active deterrence didn’t work, Israel 
would be under nonstop terrorist assault. 

Western leaders, their own countries in 
conditions of peace, may flinch from using 
military assets as a generalized deterrent. 
But surely the people of the West, if not 
their leaders, harbor few illusions about the 
nature of the political actors who need to be 
deterred. Iran and Iraq’s leadership sacri- 
ficed hundreds of thousands of lives in their 
recent war. Iraq’s Saddam Hussein then 
used poison gas on his own Kurdish villag- 
ers. Hafiz al-Assad in 1982 leveled the 
Syrian city of Hama and killed at least 
10,000 inhabitants. The terrorists who took 
TWA flight 847 shot Robert Stethem and 
threw him on the tarmac. Last December, 
they blew up 270 people on a Pan Am flight 
over Lockerbie, Scotland. Col. Higgins's cap- 
tors gave the world a videotape of a man 
bound and hanged. What is supposed to 
deter the next attack? 

Israel, a democracy and Western ally 
living in the middle of all this violence, al- 
ready has a policy of hitting back hard or 
launching pre-emptive strikes. The capture 
of Sheik Obeid reflected that policy, a 
policy based on simple realism. But we now 
have the bizarre spectacle of President Bush 
stating a simple equivalence between Isra- 
el's capture of a Moslem gang leader and 
the gang’s constant—and pointless—kidnap- 
ping, torture and murder of what are ludi- 
crously called “hostages.” It would not have 
occurred to us that the U.S. could so blithe- 
ly and backhandedly dismiss a strong friend 
and ally. 

We suspect that after many years of expe- 
rience with these incidents, the American 
people are more than a little tired of their 
government's justifications, produced 
mainly by the State Department, for doing 
little or nothing in the face of such assaults. 
Perhaps it’s time for a U.S. administration 
to level with its own people: 

If the State Department thinks it has 
some complex Middle East agenda that pro- 
scribes military strikes against terrorists, let 
it say so. Since innocent people are being 
sacrificed to this agenda, most of us would 
like to know more about it. Official cha- 
rades of concern after the terrorists do their 
killing hardly suffice for that purpose. 

Current U.S. policy—mainly tough talk 
(‘make no mistake,” “let no one doubt,” 
etc.) —is unacceptable because it is so lack- 
ing in credibility. The terrorists don’t be- 
lieve it. Nor do their victims. Or their future 
victims. 


THE HAZARDOUS AND SOLID 
WASTE MANAGEMENT AND 
MATERIALS RECLAMATION 
ACT OF 1989 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. THOMAS A. LUKEN. Mr. Speaker, | rise 
to extend an invitation to Members to consid- 
er the RCRA Amendments of 1989, entitled 
“The Hazardous and Solid Waste Manage- 
ment and Materials Reclamation Act of 1989,” 
attached, which | will be introducing shortly. 
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The Subcommittee on Transportation and 
Hazardous Materials of the Energy and Com- 
J teow ni wes Goat 4 
ed comprehensive hearings for the pa 
months, and we now expect to mark 2 1 
legislation in early fall. We will also consider 
bills introduced by our colleagues ROBERT 
Roe, GEORGE ein MATTHEW 
RINALDO, MARTIN LANCASTER, HOWARD 
WoLPE, IKE SKELTON, CURT WELDON, RICH- 
ARD GEPHARDT, CARDISS COLLINS, DOUG 
WALGREN, WES WATKINS, BILL RICHARDSON, 
JOSEPH BRENNAN, OLYMPIA SNOWE, MIKE 
SYNAR, ESTEBAN TORRES, RON WYDEN, and 
PauL KANJORSKI; as well as proposals by 
Senator MAx Baucus, chairman of the Sub- 
committee on Environmental Protection. 

These legislative initiatives deal with the 
crisis in the United States involving the verita- 
ble mountains of municipal garbage and the 
flood of industrial wastes. 

It's time to clean house in America - not just 
the roof, the chimney, and the surrounding air, 
but also the ground floor, basement, back 
yard, and sewer lines. Despite the enactment 
of the Resource Conservation and Recovery 
Act [RCRA] in 1976, it is clear there has been 
massive of solid and liquid 
waste. The attached New York Times article 
attests to the fact that improper management 
and disposal of industrial waste, spills, and 
garbage has led to a public outcry for stronger 
and more effective antipoliution laws. 

While the administration's clean air propos- 
als have garnered the lion's share of attention 
over the past several weeks, it should be our 
task to ensure that the 101st Congress is re- 
membered for cleaning house in America— 
and not just cleaning the air we breathe, but 
cleansing the land and water, too. 

According to the Environmental Protection 
Agency, far more toxic chemicals enter land 
and water directly, than through air emissions. 
Specifically, of the 22.5 billion tons of toxic 
discharges in 1987, only about 12 percent 
were air emissions. 

Unfortunately, the current environmental 
laws are not adequate to cope with these 
problems. The Superfund law was an admis- 
sion that we had temporarily lost the waste 
management battle and would have to adopt 
catchup cleanup strategies. Unfortunately, pol- 
lution and contamination are still winning, and 
the public perceives that clean air, water, and 
land are losing. 

If we are to avoid being engulfed by the tide 
of industrial toxic releases or being drowned 
in a sea of garbage, we must act now to mod- 
ernize and augment those tools which RCRA 
provides to enforce waste management. 

Yes, the vast majority of Americans are 
convinced our antipollution laws are weak, 
and that no effective cleanup is really taking 


At the same time, we Americans live in a 
throwaway society where we generate twice 
as much trash and pollution per person as the 
Japanese. We currently landfill over 80 per- 
cent of our solid waste, incinerate 9 percent, 
and recylce 11 percent. Unfortunately these 
landfills leak, the incinerators can pollute the 
air and produce ash of dubious character, 
while the rest is put on trucks and ships and 
other vehicles for distant destinations. 
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While we cannot eliminate totally the need 
for landfills and incinerators, these RCRA 
amendments provide for State plans which 
mandate recycling and encourage source re- 
duction 


Waste minimization is the theme. 
SUMMARY OF THE PROVISIONS OF THE HAZARD- 


ous AND SOLID WASTE MANAGEMENT AND 
MATERIALS RECLAMATION ACT or 1989 


This bill establishes national policy to en- 
courage waste reduction and recycling of 
solid waste and hazardous waste to the max- 
imum extent achievable, to create and 
strengthen markets for recycled materials, 
to provide economic incentives for waste re- 
duction and recycling. 

It declares as national policy that the U.S. 
no longer practice the ethics and economic 
behavior of a “throw away” society. 

It establishes as national policy a materi- 
als management system of waste reduction 
first, then recycling, then treatment (includ- 
ing incineration), and last land disposal. 

It requires equity between public and pri- 
vate entities and between onsite and offsite 
activities. 

For solid waste, the bill sets tough re- 
quirements for state plans and programs in- 
cluding mandatory recycling, capacity and 
siting assurance procedures, programs of 
prior approval and assurances of public 
notice and comment. 

The state plan must include waste reduc- 
tion provisions at least sufficient to offset 
any projected growth in the waste genera- 
tional planning area. 

The state plan must provide for several 
specific waste streams, through separate 
handling, special collection, prohibitions on 
landfilling, etc.: household hazardous waste, 
tires, yard waste, large household appli- 
ances. 

The bill sets minimum technical standards 
for municipal incinerator ash, large volume 
oil and gas waste, large volume mining 
waste and industrial solid wastes. These 
standards carry requirements including: 
monitoring, liners and leachate collection 
for landfills and some surface impound- 
ments, financial responsibility and closure 
and post-closure care. 

There are hammer provisions in the bill to 
ensure that the minimum technical require- 
ments are in place as quickly as possible. 

The bill provides for citizen suits and civil 
and criminal penalties for failure to comply 
with the solid waste provisions. 

States with approved plans will be author- 
ized to ban the importation of wastes and 
states without approved plans will be pro- 
hibited from exporting their garbage. 

The bill provides for financial assistance 
to the states in the form of low interest 
loans and grants, and offers special assist- 
ance to our small and rural communities. 

It requires regulations for generators of 
hazardous waste requiring waste reduction 
and facilitating recyclability, including 
product redesign, product composition, 
packaging redesign or limitation, process 
modification, and materials substitution, 
and reduction of heavy metals in any waste 
stream. 

It requires regulations for generators of 
solid waste and packaging requiring waste 
reduction and facilitating recyclability and 
protecting human health and the environ- 
ment, including product redesign, product 
composition, packaging redesign or limita- 
tion, process modification, materials substi- 
tution, labeling and the reduction of heavy 
metals in the waste stream. 
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The bill requires separate regulations for 
facilities which recycle or recover materials 
from hazardous waste. It further requires 
stream-lining of the process for permitting 
hazardous waste disposal facilities. 

It requires any procurement done with 
Federal money to give preference to items 
with the highest percentage of recovered 
materials practicable and allows for a 10% 
price preference. 

The bill assigns renewed responsibility to 
the Secretary of Commerce to develop new 
markets for recovered materials and high 
recycled content products, and requires the 
Secretary of Commerce and the U.S. Trade 
Representative to identify foreign markets 
for recovered materials. 

The bill prohibits export of hazardous 
waste to any country that does not enter 
into a bi-lateral agreement with the United 
States. The bi-lateral agreement must pro- 
vide, at a minimum, that wastes exported 
from the U.S, will be managed in as protec- 
tive a manner as that prescribed by RCRA. 

The bill contains provisions to allow the 
sovereign American Indian Tribes the same 
status as a State for implementation and en- 
forcement of RCRA. 

In conclusion, there is national agreement 
that our country is on the brink of a waste 
crisis. Surveys show that the vast majority 
of Americans believe that our population 
laws are too weak, and most Americans indi- 
cate a willingness to recycle, to reduce their 
waste loads and to pay more for good, sound 
waste management. This legislation is 
strong medicine; but the problems will not 
be solved otherwise. 


From the New York Times, July 2, 19891 


GRASS-ROOTS GROUPS SHOW POWER 
BATTLING POLLUTION CLOSE TO HOME 


(By Roberto Suro) 


HovusTON, July 1.—A new form of environ- 
mental protest is spreading through the 
country as thousands of people band togeth- 
er in small community groups. Their target 
is usually pollution by local industrial 
plants, employers traditionally respected 
but now reviled as poisoners of the neigh- 
borhood. 

People with no previous interest in envi- 
ronmental issues or other civic affairs are 
often the leaders of these grass-roots ef- 
forts. Since their targets are frequently 
smokestacks visible from their front doors, 
the new protesters include many from the 
working class in addition to more affluent 
people who can afford to live farther away. 

Gerry Poje, chief environmental toxicolo- 
gist at the National Wildlife Federation, 
said: “A reordering of priorities, a rethink- 
ing of strategy and tactics is taking place 
throughout the entire environmental move- 
ment because of the increased activism by 
the very people who are most at risk, Here 
in Washington it is becoming increasingly 
obvious that true change will occur at the 
local level.” 


REFLECTIONS OF GROWTH 


While some of the new groups sputter 
through only one season of protest and then 
disappear, others pursue long-term projects. 

No formal count has been made of these 
organizations, which spring up independent- 
ly and in an uncoordinated fashion, but 
there are a few clear indicators of how 
quickly their numbers are growing. 

Two years ago 600 names were on the list 
of community groups regularly in contact 
with the National Toxics Campaign, a 
Boston-based organization that offers tech- 
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nical assistance to grass-roots environmen- 
talists. That list has now grown to about 
1,300 names. 

Another indicator involves a 1986 Federal 
law that has made it easier for citizens to 
get a full profile of the chemical emissions 
from a particular plant. On June 19 the Na- 
tional Library of Medicine began offering 
the Toxic Release Inventory on a computer 
data base accessible by telephone. Within a 
week there were 225 requests for subscrip- 
tions, mostly from community groups and 
ordinary citizens, said Bruno Vasta, who ad- 
ministers the service. 

The new wave of community-based action 
reflects the general population’s growing 
preoccupation with environmental hazards, 
as shown in a recent New York Times Poll 
in which 80 percent of the public agreed 
with the statement, “Protecting the envi- 
ronment is so important that requirements 
and standards cannot be too high, and con- 
tinuing environmental improvements must 
be made regardless of cost.“ 

But participants in these recently formed 
groups often explain their interest in the 
environment by citing very specific local 
threats to their own health. 

LEARNING WHAT WAS GOING ON 

Explaining how she came to help found 
the Lynchburg Area Environmental Com- 
mittee in a Houston suburb three years ago, 
Sandra Mayeaux, a homemaker, said: “My 
mother was living with me at the time, and 
she died of brain cancer. Not long after that 
I was talking with a man across the street, 
and we just got to counting up all the other 
people we knew right around here who were 
sick with tumors.” 

“It was so scary,” she said, “that four of 
us met one Sunday afternoon and decided 
we had to find out what was going on.” 

Last year, as a result of lawsuits by Mrs. 
Mayeaux's group, two nearby toxic waste in- 
cinerators were shut down, one of them just 
a half mile from her tree-shaded street. 
Both incinerators had been charged with a 
variety of permit violations in the dispersion 
of cancer-causing chemicals. 

Many of the new community groups are 
seeking relief through traditional channels 
like filing suits or petitioning legislative and 
regulatory bodies. But at the same time new 
avenues are also being explored, as local or- 
ganizations try to negotiate directly with 
the management of individual plants. 

Citizens in Berlin, N.J., recently persuad- 
ed a glass factory to adopt measures reduc- 
ing the chances of a toxic spill in the event 
of an accident. A group in Akron, Ohio, re- 
cently won the right to carry out its own in- 
spections of a B.F. Goodrich plant. Else- 
where, demands for similar concessions are 
being pressed against major installations 
like an I.B.M. manufacturing plant in San 
Jose, Calif., and the Exxon Corporation’s re- 
finery and petrochemical complex in Bay- 
town, Tex., near Houston. 

Despite their occasional successes, many 
protesters feel isolated in their communi- 
ties, especially in areas like California’s Sili- 
con Valley and Texas refinery towns along 
Galveston Bay, where the oil industry so 
dominates the economy that its profitability 
affects everything from retail sales to teach- 
ers’ salaries. 

“They call me the crazy lady of Texas 
City, because in Texas City when the air 
stinks, they still think it’s the smell of jobs 
and money,” said Rita Carlson of the Gal- 
veston County Environmental Division, a 
group that purposely chose an official 
sounding name to make it easier to get in- 
formation from state agencies. 
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Like many other grass-roots organizations, 
Ms. Carlson's group is exerting an influence 
grossly disproportionate to its size, Al- 
though it has only 10 active members, the 
group has organized a suit on behalf of 
more than 1,000 people who required medi- 
cal attention after hydrofluoric acid leaked 
from a Marathon Oil plant in Texas City 
nearly two years ago. 

“Our proudest achievement,” said Ms. 
Carlson, “is that we cracked the wall be- 
tween environmentalists and workers, be- 
cause now workers are calling all the time to 
tell us what is going on inside their plants.” 


DIVIDED LOYALTIES 


Those tips have proved a potent though 
often secret weapon for many community 
groups, as employees of polluting plants 
conclude that the danger extends beyond 
the factory gate all the way to houses and 
schools. Richard Miller, an organizer for the 
Oil, Chemical and Atomic Workers union in 
Louisiana, said: “There’s a lot of soul- 
searching going on among the people who 
work in the petrochemical industry. There 
are loyalties that are becoming divided over 
time.” 

Although in a few cases workers and even 
union officers have openly joined protests 
against their employers, they have more fre- 
quently functioned behind the scenes as 
sources of inside information on polluting 
practices and company policy. 

Last week a goup called Baytown Citizens 
Against Pollution offered reporters copies 
of a memorandum given to the group by a 
sympathetic employee at Exxon. 

The memorandum, by Ron Embry, the 
public relations coordinator at the refinery, 
was dated May 4 and showed how the grow- 
ing protests are viewed in one executive 
suite. The document bemoaned the commu- 
nity group's access to information about the 
plant, noting that twice in recent months its 
members began complaining about specific 
pollution-creating accidents even before 
news of the events had traveled through the 
refinery’s internal communications system. 

“I believe we are entering a significantly 
changed era with much stronger local envi- 
ronmental activism.“ Mr. Embry wrote. In 
the past, he said, environmental concerns 
had been “dormant due to the overriding 
perception of community benefits from the 
Exxon presence.” 


ENVIRONMENTAL WORRY UP 


Public support for greater environmental 
efforts regardless of cost has soared since 
the Exxon Valdez oil spill in Alaska, a New 
York Times Poll shows. 

Eighty percent of the 1,497 people inter- 
viewed by telephone from June 20 through 
25 said they agreed with this statement: 
“Protecting the environment is so impor- 
tant that requirements and standards 
cannot be too high, and continuing environ- 
mental improvements must be made regard- 
less of cost. Fourteen percent said they dis- 
agreed. The poll had a margin of sampling 
error of plus or minus three percentage 
points. 

That statement, asked in New York 
Times/CBS News Polls since 1981 in an 
effort to measure unqualified environmen- 
tal support, had won the agreement of 74 
percent of the public in April, shortly after 
the spill. From 1986 to 1988 polls had re- 
corded ratings in the middle 60 percent 
range. In September 1981, early in the 
Reagan Administration, 45 percent agreed 
and 42 percent disagreed. 
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SUFFICIENT FUNDS FOR AN 
ACCURATE CENSUS 


HON. TOM SAWYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. SAWYER. Mr. Speaker, yesterday the 

House considered a bill making appropriations 
for the Departments of Commerce, Justice, 
State, and the Judiciary for fiscal year 1990. 
Included in that measure are funds for the 
conduct of the 1990 decennial census, the 
Federal Government's largest peacetime ac- 
tivity. 
The administration's fiscal year 1990 budget 
request for the decennial census was approxi- 
mately $1.8 billion, which represents half of 
the total cyclical budget for the 1990 census. 
The funding bill reported by the Committee on 
Appropriations provided $57 million less for 
the decennial census than the administration 
requested. 

| am sensitive to the difficult choices the 
Appropriations Committee must make in order 
to meet deficit reduction targets. There are 
many critical and worthy Government pro- 
grams that vie for an adequate share of the 
limited resources available. 

As with any other Government agency, 
Census Bureau programs and activities should 
not be shielded from careful scrutiny by the 
Congress. The Census Bureau must be able 
to justify the need for every dollar it requests 
and demonstrate that the funds are necessary 
to further an important government purpose. 

As chairman of the Subcommittee on 
Census and Population, | am convinced that 
the Bureau's request for $1.8 billion to carry 
out decennial census activities in 1990 is not 
only justifiable, but critical to the Bureau's abil- 
ity to conduct an accurate, efficient, and 
timely enumeration of the population. | fear 
that the $57 million reduction in the requested 
amount, approved by the Committee on Ap- 
propriations and adopted by the House, will 
severely hamper the Bureau's efforts in a 
number of critical areas. 

While title 13, United States Code, does not 
require an annual authorization for specific 
programs carried out by the Bureau, my sub- 
committee has reviewed in great detail the 
planned activities for the 1990 census, to de- 
termine whether the Bureau's resources were 
being allocated and spent in a manner that 
would best ensure a full and accurate count. 
Among the items we have reviewed are data 
recruitment efforts, and wage 


The subcommittee focused much attention 
this year on the Bureau’s greatest challenge— 
recruiting and retaining a qualified work force 
to carry out the census. In 1980, the Bureau 
was unable to fill 30 percent of its enumerator 
positions. Because enumerators work under 
often difficult conditions for relatively low pay, 
the Bureau must recruit and test 1.6 million 
applicants to hire the 470,000 temporary em- 
ployees it estimates will be needed for peak 
operations from the fall of 1989 through the 
fall of 1990. 
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In order to meet its hiring needs, the Bureau 
decided to employ geographic wage scales 
for enumerators, ranging from $5 to $8 per 
hour. The highest rate will be paid in New 
York City, where the Bureau anticipates a 
turnover rate among enumerators of 100 per- 
cent. Bureau officials in the New York metro- 
politan area fear that they will be unable to fill 
25,000 clerical and field positions in time for 
the census next spring, but are hopeful that 
the higher pay rate will attract more appli- 
cants. 

The Census Bureau did not request addi- 
tional funds in order to implement the geo- 
graphic pay rates. Bureau officials believed 
that with savings in printing costs from fiscal 
year 1989 and a higher than expected produc- 
tivity rate in some processing offices, it could 
carry out planned activities in fiscal year 1990 
within the $1.8 billion request. 

However, the proposed $57 million reduc- 
tion in the decennial census budget will, in my 
judgment, seriously hurt the Bureau's hiring ef- 
forts. Even if it is able to pay higher rates in 
areas where a high staff turnover is expected, 
the Bureau may be unable to retain enough 
employees through the summer months of 
1990 to complete field activities in areas 
which are harder to enumerate, such as mi- 
nority and low-income communities. 

In addition, if the Bureau finds itself running 
out of funds in the spring and summer of 
1990, as it did during the 1980 census, it may 
be forced to curtail or eliminate altogether cer- 
tain field procedures designed to improve 
census coverage following the initial enumera- 
tion. 

also am concerned that a lack of sufficient 
funds during the census year will force the 
Census Bureau to curtail its critical program of 
outreach and promotion. It is widely known 
that certain segments of the population—most 
notably minority groups, the poor, and the 
homeless—historically have suffered from a 
substantial and disproportionate undercount in 
the census. Too many people either do not 
understand the benefits of an accurate census 
count or are not convinced that census infor- 
mation will remain confidential. 

For the 1990 census, the Bureau is attempt- 
ing to reach these hard-to-enumerate groups 
through an extensive outreach effort, involving 
a network of religious organizations, schools, 
civic and philanthropic groups, the business 
and labor community, and the media. While 
the Bureau is relying heavily on the volunteer 
efforts of this national network, it will need 
sufficient funding to produce and distribute 
promotional and advertising materials. The 
Bureau cannot afford to reduce spending in 
the area of outreach if it hopes to improve co- 
operation with the census in poor and minority 
communities. 

Mr. Speaker, | urge my colleagues on the 
Appropriations Committee to consider again 
the serious consequences of reducing the 
Census Bureau's budget during the decennial 
census year, when most activities cannot be 
postponed until adequate funds are available, 
and to restore the full budget request of $1.8 
billion during conference. 
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A CONGRESSIONAL SALUTE TO 
LEE WHITTENBERG 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to an outstanding individual who 
has devoted many years of his life to the bet- 
terment of the city of Bellflower. Lee Whitten- 
berg will be departing as director of planning 
for the city of Bellflower after 18 years of 
service. In recognition of this achievement, 
the city will be hosting a farewell celebration 
to be held on August 4, 1989. This occasion 
gives me the opportunity to express my sin- 
cere appreciation for his many years of hard 
work and unending commitment. Without 
Lee's guidance, the city could never have de- 
veloped as effectively as it has. 

Lee Whittenberg, a graduate of California 
Polytechnic University with a B.S. in urban 
planning, first came to the city of Bellflower in 
October 1971, to work as assistant city plan- 
ner. His professional ability and courteous atti- 
tude led to his promotion to acting planning 
director in February 1974. He served in this 
capacity until August 1974, when he was ele- 
vated to planning director. While serving in 
this capacity, Lee was responsible for general 
plan and zoning ordinance implementation. 
His major projects involved the preparation of 
seismic safety, public safety, and scenic high- 
way elements of the general plan. The ability 
Lee demonstrated in this position led to addi- 
tional responsibilities and the job of Director 
of Planning/Grants Administrator in October 
1977, a position he will hold until August 4, 
1989. 

In addition to Lee’s commitment to his 
career and to the city of Bellflower, his great- 
est commitment is to his wife of 5 years, Gail, 
his son, Kevin, and his stepdaughter, Felicia. 
As if a family and career are not time consum- 
ing enough, Lee also devotes time to various 
professional organizations. He is a member of 
the American Planning Association, Urban 
Land Institute, Council on Urban Economic 
Development, National Association of Housing 
and Redevelopment Officials, as well as the 
American Public Works Association. 

From my years of service with the House 
Committee on Public Works and Transporta- 
tion, | cannot overemphasize the importance 
of having an effective and competent planning 
director for a city. There is little that can be 
done at the Federal level to assist local com- 
munities if there are not individuals at the 
local level that can provide the necessary 
guidance and supervision to carry these plans 
and initiatives through. Lee Whittenberg has 
been this kind of an individual and this kind of 
a planning director. As many of us have 
learned so many times in the past, good 
people are ard to keep. Such is the case 
with Lee, who will be leaving the city of Bell- 
flower to accept the position of community de- 
velopment director for the city of Seal Beach. 
He will be missed. 

My wife Lee joins me in extending our con- 
gratulations to this hardworking and caring 
man. He is truly a remarkable individual who 
has devoted his talents and energies to pro- 
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vide a better way of life for the people of Bell- 
flower. We wish Lee, his wife Gail, their chil- 
dren Kevin and Felicia, all the best in the 
years to come. 


COUNTING UNDOCUMENTED 
ALIENS FOR REAPPORTION- 
MENT PURPOSES 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. SLATTERY. Mr. Speaker, yesterday the 
House had the opportunity to debate the issue 
of whether undocumented aliens should be 
counted for purposes of reapportioning con- 
gressional seats. | recently published in the 
Washburn Law Journal an article outlining the 
constitutional issues with regard to this matter. 
| believe that my colleagues may find it to be 
of interest: 


“THE RicHt To Govern Is RESERVED TO 
CITIZENS”: COUNTING UNDOCUMENTED 
ALIENS IN THE FEDERAL CENSUS FOR REAP- 
PORTIONMENT PURPOSES 


(By Jim Slattery,* Howard Bauleke**) 
I. INTRODUCTION 


Current projections indicate Kansas will 
lose one of its five seats in the United States 
House of Representatives due to reappor- 
tionment following the 1990 federal census.“ 
As a result, Kansas will lose both numerical 
and intangible influence within that body. 
For example, two Kansas Representatives 
currently serve on the House Energy and 
Commerce Committee, a panel with legisla- 
tive and oversight authority over issues af- 
fecting all Kansans, including health care, 
transportation, energy, telecommunications, 
and the environment.? Two Kansas Repre- 
sentatives serve on the House Agriculture 
Committee, which has jurisdiction over fed- 
eral, agricultural, and rural development 
programs.* Kansas Representatives also 
serve on other major House panels includ- 
ing the Democratic Steering and Policy 
Committee, the House Select Committee on 
Intelligence, and the House Committees on 
the Budget, Science and Technology, Judici- 
ary, and Foreign Affairs.* With the loss of a 
United States House seat, Kansans could 
not expect to maintain all those committee 
assignments within their House delegation.’ 

Following the 1980 federal census, several 
United States House of Representatives’ 
seats were redistributed among the states.“ 
As a result of the inclusion of undocument- 
ed aliens in the reapportionment census 
count, one analysis indicated New York? 
and California gained House seats that oth- 
erwise would have gone to Georgia and Indi- 
ana.“ A preliminary analysis using projected 
1990 population figures indicates Kansas, 
Pennsylvania, and West Virginia will lose 
House seats they currently hold, due at 
least partially to the inclusion of undocu- 
mented aliens in the reapportionment 
count.“ The inclusion of undocumented 
aliens in the reapportionment census count 
will have a substantial impact upon Kansas’ 
numerical representation in the United 
States House of Representatives. 

This article examines the legal issues sur- 
rounding the inclusion of undocumented 


Footnotes at end of article. 
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aliens in the reapportionment census count. 
Part II analyzes the constitutional basis for 
inclusion of undocumented aliens in the re- 
apportionment census count. While this 
issue has not been addressed directly by a 
court, Part III reviews analogous cases as 
well as case law on basic principles of voting 
rights. The ability of Congress to set guide- 
lines for the conduct of reapportionment 
census counts is discussed in Part IV. Final- 
ly, the authors conclude inclusion of undoc- 
umented aliens in the reapportionment 
census count diminishes the value of the 
voting franchise held by American citizens 
in states that include a relatively insignifi- 
cant undocumented alien population and, 
therefore, is unconstitutional. This article 
reviews possible legislative and judicial rem- 
edies available to the people of Kansas to 
ensure their votes in federal elections carry 
the same weight as the votes of residents of 
states that include substantial undocument- 
ed alien populations. 
II. THE CONSTITUTIONAL BASIS FOR INCLUDING 
UNDOCUMENTED ALIENS IN THE REAPPORTION- 
MENT CENSUS COUNT 


Supreme Court decisions on congressional 
districting have been based upon Article I, 
section 2 of the Constitution which declares: 

Representatives . . shall be apportioned 
among the several States .. according to 
their respective Numbers, which shall be de- 
termined by adding on the whole Number of 
free Persons, including those bound to Serv- 
ice for a Term of Years, and excluding Indi- 
ans not taxed, three-fifths of all other Per- 
sons. The actual Enumeration shall be made 
within three Years after the first Meeting 
of the Congress of the United States, and 
within every subsequent Term of Years, in 
such Manner as they shall by law direct.'° 

Additionally, section 2 of the fourteenth 
amendment reads in pertinent part: Repre- 
sentatives shall be apportioned among the 
several States according to their respective 
numbers, counting the whole number of 
persons in each State, excluding Indians not 
taxed.” !! 

Congress has specifically authorized the 
Department of Commerce and the Bureau 
of the Census to conduct the decennial 
census. Under the Census Act, the Secre- 
tary of Commerce has the responsibility to 
conduct the census and to calculate the 
number of persons in each state for the pur- 
pose of the reapportionment of the House 
of Representatives. This reapportionment 
is based upon the method of allocating Rep- 
resentatives to the states in the most equal 
proportion to the actual population of each 
state.!“ Under the Constitution, however, no 
state may have less than one Representative 
despite any substantial decrease in popula- 
tion.!“ In addition to the reapportionment 
and redistricting of the House of Represent- 
atives, the census is used for the reappor- 
tionment and redistricting of most state leg- 
islative and local governmental bodies.“ It 
also has become the basis for the distribu- 
tion of federal funds allocated to the states 
for certain federal assistance.“ 

The Constitution refers to Numbers“ 
twice and to “Enumeration” once without 
any qualifications regarding those to be 
counted, with the exception of untaxed In- 
dians and slaves who were counted at three- 
fifths. On its face, the whole Number of 
free Persons” would appear to include aliens 
in the United States legally or illegally. The 
Census Bureau always has interpreted this 
phrase broadly, attempting to count every 
person residing in a state on census day and 
the population base for reapportionment 
always has included all persons, including 
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both legal and undocumented aliens.'* The 
records of the Constitutional Convention of 
1787 refer to the phrase whole number of 
free citizens and inhabitants’ as the 
number taken by the census and used as the 
basis of the apportionment of Congress. 
The use of this phrase suggests the authors 
of the Constitution concluded the census 
should count both free citizens and any free 
inhabitants who were not citizens. This 
phrase was adopted by the Convention and 
referred to the Committee on Style, which 
substituted the word “persons” for the 
phrase “free citizens and inhabitants” and 
became part of the Constitution without 
comment or debate. 

The fourteenth amendment, while remov- 
ing the reference to slaves, did not alter the 
basic emphasis on numbers. When the four- 
teenth amendment was considered by the 
House of Representatives, the term per- 
sons“ was included in the text of the amend- 
ment, because the term always had been the 
basis for House apportionment in the past 
and many states elected additional Repre- 
sentatives due to large numbers of alien in- 
habitants.? When the fourteenth amend- 
ment was considered by the Senate, it 
adopted the term “persons,” because of an- 
other word such as “voters” or “citizens” 
could have resulted in the reduction of more 
than two million unnaturalized foreigners 
from the reapportionment base. 

The authors of the Constitution distin- 
guished between citizens and noncitizens 
with regard to qualifications for the offices 
of Representative, Senator, and President.?* 
The Federalist Papers also note the appor- 
tionment of Representatives was to be based 
upon the aggregate number of inhabitants 
of the states.“ The constitutional language 
requiring an enumeration of persons“ is 
ambiguous, however, and must be interpret- 
ed based upon the purpose of the apportion- 
ment clause. The context within which 
persons“ is used in the Constitution varies 
greatly. A literal translation of “persons” as 
all biological persons within the United 
States’ borders is inappropriate; even the 
Census Bureau makes distinctions without 
regard to biological qualifications. For ex- 
ample, the Census Bureau excludes foreign 
diplomats and foreign tourists from the 
census as nonresidents in spite of their bio- 
logical qualifications as persons.“ 25 Like- 
wise, the Census Bureau has chosen to ex- 
clude American military and their families 
stationed abroad from the reapportionment 
figures regardless of the length of their 
tour.?“ Also, the Census Bureau does not 
count corporations as “persons” for appor- 
tionment, but the Supreme Court has inter- 
preted persons“ in section one of the four- 
teenth amendment to include corpora- 
tions. 

Most important, on each occasion when 
the phrase whole number of persons“ was 
adopted as part of the Constitution, there 
was no person who could be an undocument- 
ed alien; prior to enactment of the first im- 
migration statute in 1875, all aliens were 
lawfully present in the United States.“ 
Therefore, in determining who must be 
counted for congressional apportionment 
purposes, the term persons“ need not be 
read as embracing those possessing a status 
that did not exist at the time of constitu- 
tional enactment and amendment. 

III. JUDICIAL CONSIDERATION OF ALIENAGE 
ISSUES 

The Supreme Court has decided cases 
bearing upon the rights of aliens and, in the 
course of doing so, has created analogies 
and issued dicta pointing to the conclusion 
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that for some purposes of constitutional law 
all aliens must be counted as persons.“ The 
Court has not, however, determined undocu- 
mented aliens must be included in the reap- 
portionment census count and Court deci- 
sions and dicta also have indicated valid 
classifications of alienage may be main- 
tained. 


Enforcing the due process and equal pro- 
tection clauses of the fourteenth amend- 
ment on behalf of lawful resident aliens, the 
United States Supreme Court in Yick Wo v. 
Hopxins 2 stated: These provisions are 
universal in their application, to all persons 
within the territorial jurisdiction without 
regard to any differences of race, of color, 
or of nationality.” °° Presumably, if per- 
sons” under section one of the fourteenth 
amendment includes everyone without 
regard to differences of nationality, “per- 
sons” in section two of the fourteenth 
amendment also could include everyone 
without regard to nationality. In United 
States v. Wong Kim Ark,”! the Court reem- 
phasized the universal applicability of the 
fourteenth amendment, regardless of na- 
tionality, holding citizenship is to be accord- 
ed automatically to children born in the 
United States to resident alien parents. 
Fifth amendment due process rights also 
have been accorded to aliens. 

The Supreme Court has found it unconsti- 
tutional to deny public benefits such as edu- 
cation to alien children who are in the 
United States unlawfully.** Although recog- 
nizing the danger of a shadow population“ 
and the spectre of a permanent cast of un- 
documented resident aliens,” the Court 
quoted Yick Wo for the proposition that a 
state could not draw a line between lawful 
and unlawful resident alien children when 
providing public education.** Additionally, 
most federal assistance programs provide 
benefits to aliens, although distinctions are 
made with reference to an alien’s status in 
the United States.“ 

Only one major federal case regarding 
conduct of the census has directly con- 
cerned the inclusion of illegal aliens. In Fed- 
eration for American Immigration Reform 
(FAIR) v. Klutznick,*? legislators and 
groups concerned with alleged problems 
posed by the undocumented alien popula- 
tion brought suit challenging the Census 
Bureau's practice of counting all residents 
of the United States in the decennial 
census, which includes legal and illegal 
aliens.** The plaintiffs argued Article I, sec- 
tion 2, clause 3 of the Constitution, direct- 
ing that the results of the national decenni- 
al census be used to apportion congressional 
representatives, should not be interpreted 
to include undocumented aliens.** The core 
of the plaintiffs’ argument contended the 
clause’s phrase “the whole number of per- 
sons” was never intended to include undocu- 
mented aliens.*° The plaintiffs requested 
declaratory and injunctive relief requiring 
the Census Bureau to use its best efforts to 
count undocummented aliens separately, 
thus exluding them from the apportion- 
ment base.“ The Census Bureau defended 
that it was required constitutionally to in- 
clude all persons except for foreign tourists 
and diplomats and that, as a practical 
matter, accurate methods to count undocu- 
mented aliens did not exist.“ 

The court found the plaintiffs lacked 
standing to challenge the census process, be- 
cause they failed to show any plaintiff 
would likely suffer the loss of at least one 
national or state representative and would 
receive fewer federal benefits if undocu- 
mented aliens were counted.“ According to 
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the court, the plaintiffs failed to demon- 
strate concrete harm would occur and be 
suffered by any plaintiff and any relief re- 
quested would benefit them personally.** 
Although the plaintiffs estimated the 
number of congressional seats affected by 
including illegal aliens, they could only 
speculate as to which states might gain and 
lose representation.“ The court also found 
the plaintiffs were unable to demonstrate 
the relief sought would redress the alleged 
injury.“ 

After addressing the standing issue, the 
court examined the arguments for equitable 
relief. The court stated in dicta the plain- 
tiffs failed to establish entitlement to 
relief.“ The court found the Census Bu- 
reau's interpretation of constitutional lan- 
guage requiring the counting of the whole 
number of persons“ was bolstered by two 
centuries of consistent interpretation; the 
Census Bureau always had attempted to 
count every person, including legal and ille- 
gal aliens, residing in a state on census 
day.** In support, the court quoted United 
States House Judiciary Committee member 
Emmanuel Celler’s argument to the full 
House of Representatives that the Found- 
ing Fathers intended everyone, including 
undocumented aliens, to be counted.“ The 
court concluded, “[w]e see little on which to 
base a conclusion that illegal aliens should 
now be excluded,” °° 

In Young v. Klutznick, *! the City of De- 
troit, Michigan, and its mayor sought an 
order directing the Census Bureau to avoid 
an undercount of minorities and aliens.“ 
The district court cited with approval the 
dicta in FAIR and issued an order stating it 
was “the right of every person within the 
United States of America on April 1, 1980, 
to be counted in the census.“ »The appel- 
late court reversed, holding any harm that 
might be suffered as a result of reapportion- 
ment by the state legislature following com- 
pilation of census figures was speculative 
only.“ The court also held a causal connec- 
tion had not been established between a 
census undercount and injury to the plain- 
tiffs; the lower court’s statement on the 
right to be counted was not examined on its 
merits.55 

Neither FAIR nor Young serves as a mean- 
ingful precedent on the issue of counting 
undocumented aliens in the census for reap- 
portionment purposes, because the courts 
did not reach the merits of either case. Con- 
versely, dicta in other Supreme Court hold- 
ings suggest constitutionally valid distinc- 
tions can be made between alienage classifi- 
cations. The Supreme Court, upholding the 
exclusion of short-term resident aliens from 
Medicare, recognized it is not necessary that 
“all aliens must be placed in a single homog- 
enous legal classification.” O Instead, the 
Court delineated several categories of 
aliens: overnight visitors, unfriendly agents 
of a foreign power, resident diplomats, and 
illegal entrants.5” The Court also has held 
states may exclude lawfully admitted resi- 
dent aliens from certain public offices, re- 
serving for citizens those offices 
„performling! functions that go to the 
heart of representative government.“ 58 
When upholding a state discrimination 
against aliens, the Court declared the right 
to govern is reserved to citizens” and ac- 
knowledged the right.. . of the people to 
be governed by their citizen peers.” 5° The 
Court also upheld California’s exclusion of 
resident aliens from the occupation of peace 
officer, accepting the argument that, al- 
though citizenship is not a relevant ground 
for the distribution of economic benefits, it 
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is a relevant ground for determining mem- 

bership in the political community.“ 89 

IV. CONGRESSIONAL AUTHORITY TO DETERMINE 
THE QUALIFICATIONS OF PERSONS INCLUDED 
IN APPORTIONMENT COUNTS 


In Wesberry v. Sanders*', The Supreme 
Court ordered the Georgia legislature to re- 
district the state’s congressional districts to 
eliminate disparities in their populations.“ 
The Court found Georgia’s apportionment 
statute grossly discriminated against certain 
voters, because it contracted the value of 
some votes and expanded the value of 
others due to substantial population devi- 
ations of the existing congressional dis- 
tricts.” The court concluded that under Ar- 
ticle I, section 2 of the Constitution congres- 
sional districts must be as nearly equal in 
population as is practicable. “To say that a 
vote is worth more in one district than an- 
other would not only run counter to our 
fundamental ideas of democratic govern- 
ment, it would cast aside the principle of a 
House of Representatives elected by the 
People, a principle tenaciously fought for 
and established at the Constitutional Con- 
vention.” %4 “It would defeat the principle 
solemnly embodied in the Great Compro- 
mise—equal representation in the House for 
equal numbers of people—for us to hold 
that, within the states, legislatures may 
draw the lines of congressional districts in 
such a way as to give some voters a greater 
voice in choosing a Congressman than 
others.“ 

It is impossible to mandate truly equal 
representation by congressional districts in 
the United States, because Article I of the 
Constitution assures every state shall have 
at least one Representative. Counting un- 
documented aliens for reapportionment pur- 
poses, however, contradicts the principle 
upon which Wesberry is based. In testimony 
before the Senate Governmental Affairs 
Subcommittee on Energy, Nuclear Prolifera- 
tion, and Government Processes, Professor 
John Noonan of the Boalt Hall School of 
Law at the University of California, Berke- 
ley, offered an instructive example: 

In districts where there are large numbers 
of [undocumented aliens], the vote of those 
voting in the district counts more than the 
vote of those voting in districts of identical 
population where thee are more persons 
voting. To take extreme examples: 

District A: Population 400,000, 200,000 
voters, 100,000 undocumented aliens. 

District B: Population 400,000, 300,000 
voters, no undocumented aliens. 

In District A, 101,000 votes are a majority 
sufficient to elect a Congressman; in district 
B, 151,000 votes are necessary. A vote in Dis- 
trict A is worth more than a vote in District 
B. There is a dilution of the votes in district 
B and discrimination against the citizens of 
District B.“ 

In Reynolds v. Sims,? which required re- 
distribution of state legislative districts 
based upon the principle of one person, one 
vote, Chief Justice Warren, writing for the 
Court, declared: To the extent that a citi- 
zen’s right to vote is debased, he is that 
much less a citizen.“ Maintenance of con- 
gressional districts with unequal voting pop- 
ulations due to the unequal distribution of 
undocumented aliens across the United 
States results in the debasement of the 
votes of citizens in districts including few 
undocumented aliens. Analogously, the 
Reynolds decision quotes Thomas Jefferson: 
“CGlovernment is republican in proportion 
as every member composing it has equal 
voice in the direction of its concerns... by 
representatives chosen by himself.“ 69 


August 2, 1989 


In Harisiades v. Shaughnessy’, Justice 
Jackson noted: It is pertinent to observe 
that any policy toward aliens is vitally and 
intricately interwoven with contemporane- 
ous policies in regard to the conduct of for- 
eign relations, the war power, and the main- 
tenance of a republican form of govern- 
ment. Such matters are so exclusively en- 
trusted to the political branches of govern- 
ment as to be largely immune from judicial 
inquiry or interference.“ 

Applying the Reynolds rule that state leg- 
islative electoral districts must be of equal 
population, the Supreme Court has held 
states are not required “to include aliens, 
transients, short-term or temporary resi- 
dents.” 72 Applying the same principle, Con- 
gress should determine undocumented 
aliens should not be counted for federal re- 
apportionment purposes. In fact, Supreme 
Court decisions regarding congressional dis- 
tricting have adhered more stringently to 
the one person, one vote doctrine than the 
Court’s decisions regarding state and local 
legislative bodies.“ 


v. CONCLUSION 


The right to vote is related integrally to 
the first amendment right of free speech, 
which includes political expression. In addi- 
tion, maintenance of other constitutionally 
guaranteed civil rights and liberties depends 
upon the continuing accountability of 
public officials to the electorate. For this 
reason, the Supreme Court has treated the 
right to vote as fundamental; any inequality 
in the way in which the right to vote is allo- 
cated will be subject to strict scrutiny and 
will be struck down unless necessary to 
achieve a compelling state interest.74 The 
ability to exercise the right to vote, in short, 
must be distributed equally. 

In addition, counting undocumented 
aliens for reapportionment purposes de- 
values American citizenship. Federal natu- 
ralization law establishes a class of persons 
known as lawful aliens who are potential 
citizens, while undocumented aliens cannot, 
by definition, qualify for citizenship.’ Fail- 
ure to recognize this distinction in the proc- 
ess by which representative authority is dis- 
tributed renders the citizenship potential of 
lawful aliens less valuable and confers a le- 
gitimacy upon the status of undocumented 
aliens by giving them significance in a 
system of governance in which they cannot 
otherwise participate. As the Supreme 
Court has observed, exclusions based upon 
alienage are “not a deficiency in the demo- 
cratic system but a necessary consequence 
of the community's process of political self- 
definition.” 7° Because the United States 
has not been occupied by a hostile, foreign 
army since the War of 1812, it only can be 
speculated whether the Census Bureau 
would count an invading army for reappor- 
tionment purposes. 

In the 101st Congress, three pieces of leg- 
islation have been proposed that would pre- 
vent the Census Bureau from including un- 
documented aliens in the reapportionment 
census count.“ In addition, a lawsuit chal- 
lenging the inclusion of undocumented 
aliens was filed recently in federal court by 
forty-one members of Congress and the 
states of Kansas, Pennsylvania, and Ala- 
bama.” The suit complains that the results 
of continuing such an inclusion violates the 
constitutional requirement of precise nu- 
merical equality of lawful inhabitants 
among congressional districts, thus denying 
the plaintiffs and other citizens of states 
which do not have a large population of un- 
documented aliens the same degree of repre- 
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sentation as those citizens of states with 
large populations of undocumented aliens.““ 

The principle of one person, one vote is 
violated by the practice of including undoc- 
umented aliens in the reapportionment 
census count. As a result, the value of a vote 
cast for a United States Representative in 
Kansas, a state with a relatively small popu- 
lation of undocumented aliens, is less than 
the value of a vote for the same office cast 
in a state with a greater population of un- 
documented aliens such as California or 
New York. Congress and the courts should 
act swiftly, prior to implementation of the 
1990 Federal census, directing the Census 
Bureau to make the necessary census proce- 
dure adjustments to segregate undocument- 
ed aliens from the population numbers used 
to determine congressional reapportion- 
ment, 
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Mr. FEIGHAN. Mr. Speaker, the brutal killing 
of Col. William Higgins in Lebanon poses seri- 
ous and troubling questions for the United 
States on how we handle the problem of inter- 
national terrorism. A subtext to that discussion 
has centered on Israel's role in seizing Sheikh 
Obeid, the head of one of the terrorist groups 
holding American and Israeli hostages. 

In a recent article by Burton S. Levinson 
and Abraham H. Foxman of the Anti-Defama- 
tion League of the B'nai B'rith, the authors 
point out that in the wake of the Higgins 
murder, criticism has been hurled at Israel 
rather than at the perpetrators of this heinous 
crime. Higgins and the other Western hos- 
tages are blameless victims of a terrorist 
scheme. Israel responded by taking a limited 
action, highly targeted to the person directly 
responsible for the kidnaping of their own 
countrymen. 

As Levinson and Foxman point out, Amer- 
ica and Americans should make clear that de- 
spite the grief surrounding the death of Colo- 
nel Higgins, we won't compound the tragedy 
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by handing the terrorists a victory which is 
their real aim—a rift between the two great 
democracies who are the main foes of terror- 
ism and the main catalysts for democracy and 
peace in the Middle East.“ 

| commend the article to my colleagues. 


Tue TERRORIST BIND: DOING NOTHING Is 
APPEASEMENT 
(By Burton S. Levinson and Abraham H. 
Foxman) 

Mr. Levinson is national chairman of the 
Anti-Defamation League; Mr. Foxman is na- 
tional director. 

What to do about terrorism? The question 
came up again this week with a ferocity fol- 
lowing the murder of Lt. Col. William Hig- 
gins by his radical Shiite captors. 

There is much lip service paid to the 
notion that we shouldn’t capitulate to the 
terrorists, that to appease them is to whet 
their appetite, that to reward their behavior 
is to cause them to repeat their behavior. Is 
doing nothing, however, not a form of ap- 
peasement? It may not be as blatant as 
paying money to the terrorists for hostages, 
but doesn’t it amount to much the same 
thing? Terrorism can go on without sanc- 
tion, that is the message of passivity. 

Israel is the one country that does not 
merely pay lip service to the anti-terrorist 
struggle. It takes the splendid ideas formu- 
lated by former Secretary of State George 
Shultz and converts them to a living policy. 
Shultz said that we must take the offensive 
against terrorism. He said that we must use 
our intelligence networks. He said we must 
identify the terrorists, develop a consensus 
concerning the terrorist threat, and then 
take action. 

Israel acted last week. Little violence was 
involved. A major initiator of Lebanese ter- 
rorism was seized. Not for revenge, but as a 
means to obtain the release of Israeli sol- 
diers and Western hostages. 

Now Lt. Col. Higgins is dead and some are 
doing exactly what the terrorists had in 
mind: directing their anger not at the source 
of this evil but at our Israeli ally. 

How self-destructive can we be? Are we 
upset with Israel because she has the nerve 
to take actions that we are reluctant to 
take? 

There is no easy way out of the terrorist 
bind. If we are not to capitulate, then there 
are limited ways to act. We can bomb, as we 
did in Libya. Many criticized us then. We 
can conduct a commando raid, but how 
many Entebbes are possible? Or we can look 
to beat the terrorists at their game, without 
succumbing to the abandonment of values 
endemic to terrorism. 

Israel took the latter road, surely knowing 
that there were risks—to Israelis held in 
Lebanon as well as Americans. They sought, 
however, the most effective way to impress 
upon the terrorists that there is a price to 
be paid for their actions—the loss of their 
leader—without automatically causing the 
deaths of those held in captivity (as would 
have resulted, for example, from Israeli 
bombing). 

Those who criticize Israel apparently 
want to do nothing or even want to appease 
the terrorists more directly. They are not 
interested in national interest. They are not 
interested in how their appeasement will 
lead to others being taken hostage. They 
are simply interested in the here and now— 
avoidance at all costs of the horrible feeling 
that came upon all of us with the news of 
William Higgins’ death. 

It is a reminder of what appeasement was 
about in the 1930s. People and governments 
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were ready to do anything to avoid the hor- 
rible feeling that could come if there were 
conflict between Hitler and the democra- 
cies. They were ready to condemn Church- 
ill, the leader of the anti-appeasement 
camp, sooner than Hitler himself. For Hitler 
the democratic refusal to face hard truths, 
to take risks, played right into his hands. 
And then it was too late. 

It is legitimate to assess the wisdom of Is- 
rael's decision to seize Sheikh Obeid. Such 
an assessment, however, should not blur the 
fact that it is Israel above all other coun- 
tries which is trying to deal in a responsible 
and serious manner with this scourge of ter- 
rorism. America and Americans should 
make clear that despite the grief surround- 
ing the death of Lt. Col. Higgins, we won't 
compound the tragedy by handing the ter- 
rorists a victory which is their aim—a rift 
between the two great democracies who are 
the main foes of terrorism and the main 
catalysts for democracy and peace in the 
Middle East, 


MAINTAINING A GOOD RELA- 
TIONSHIP WITH JAPAN AND 
IMPROVING OUR TRADE DEFI- 
CIT? 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. STARK. Mr. Speaker, as inconceivable 
as it seems, there is a way of balancing our 
concern for our economy and our desire to 
keep a strong friendship with Japan. Trade 
with Japan has been a troublesome subject 
for America and its leaders throughout the 
1980's. On one hand, Japan has been a 
strong ally in the Pacific and the international 
arena for a number of years. On the other 
hand, the enormous trade deficit has endan- 
gered many U.S. industries and angered many 
of our constituents. 

According to a poll conducted by Business- 
Week—Harris, 68 percent of the public feels 
that the economic threat posed by Japan out- 
weighs the military threat from the Soviet 
Union. This is probably distressing to those in 
favor of military boondoggles such as the 8-2 
bombers but it underscores the public’s per- 
ception of trade with Japan. 

Further compounding the sense of fear is 
the feeling that Japan is not playing on a level 
field. Nearly 70 percent of the respondents 
felt that Japan imposes unfair trade barriers 
on American products. But should we contin- 
ue to measure Japan in such familiar terms? 

The answer seems to be a resounding 
“no.” As a recent BusinessWeek article re- 
counts, many in the United States are chang- 
ing their perceptions about trade with Japan. 
The Japanese system, with its structural bar- 
riers and Government intervention, is different 
from any other in the world, a claim even they 
are proud to make. Negotiations and threats 
have proved to be expensive and empty. It is 
time to make a change in our approach. 

The trade deficit has risen to $52 billion an- 
nually, over $145 million a day. This is an in- 
tolerable rate. Frustration and anger toward 
Japan is growing, endangering a special 
friendship with a good ally. Rather than reduc- 
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ing our relationship to angry words, let's 
strengthen it. 

House Joint Resolution 249 will do just that. 
| first proposed this legislation 4 years ago in 
an attempt to prevent the present level of the 
deficit. This bill acts to place a cap on the def- 
icit—see E1341 in the CONGRESSIONAL 
RECORD of April 25 for a discussion of the 
issue. Simply put, the cap means that for 
Japan to sell in the United States, she must 
buy from the United States. 

| hope you will join me in this measure. 
Trade management and deficit caps may be 
new terms to many but as more and more 
people study the issue, the more people reach 
these conclusions. We must act soon to pre- 
serve our friendship and our economy. 

Following is a portion of the BusinessWeek 
article describing the views toward managed 
United States-Japan trade by a number of 
trade experts: 


REWRITING THE Book on How To DEAL WITH 
JAPAN 


Trade hawks in the U.S. used to occupy a 
lonely spot on the political landscape. Dis- 
missed as Japan-bashers, scapegoaters, or 
even crypto-racists, they were pushed to the 
sidelines during the free-trade years of the 
Reagan era. Now, however, there's a grow- 
ing respect. 

The hardliners are becoming the intellec- 
tual opinion makers of the 1990s. In recent 
months, several seminal books and articles 
on Japan have emerged, providing a frame 
of reference for many American policymak- 
ers and opinion leaders to think about how 
the U.S. might stem its own decline. Among 
the works are Clyde V. Prestowitz’ 1988 
book Trading Places,“ Karel van Wolfer- 
en’s “The Enigma of Japanese Power“ 
(1989), and James Fallows’ “Containing 
Japan” cover story in the May issue of The 
Atlantic. 

These authors are increasingly viewed as 
the triumvirate of revisionism on Japan. 
They reject the Western tenet that capital- 
ism and democracy are fundamentally simi- 
lar everywhere. Japan, they say, operates 
along a different set of economic and politi- 
cal imperatives. New ways must be found to 
deal with it. 

Chalmers Johnson, professor of Pacific 
international relations at the University of 
California at San Diego, is revisionism's in- 
tellectual godfather. His scholarly 1982 
book “Miti and the Japanese Miracle” set 
forth a model most revisionists now em- 
brace: Japan as a “capitalist developmental 
state,” using the government to formulate 
and implement industrial policy. 


TALK IT OUT 


Since World War II, this policy has 
worked brilliantly to rebuild Japan. But the 
strategy, these writers argue, has led to a 
deeply embedded political consensus and 
economic structure favoring producers over 
consumers, with minimal reliance on outsid- 
ers. It's a system for which free trade has 
little relevance. 

In the words of one revisionist-minded 
U.S. official: Before you can solve a prob- 
lem, you have to name things right.” For 
Prestowitz, that means recognizing that 
Japan has invented a new type of capitalism 
more efficient than America’s. “Rather 
than call them crooks and cheats for not 
buying our supercomputers, why not sit 
down and talk with them about how many 
they are going to buy?” 
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That may sound simplistic. But the mes- 
sage, along with Prestowitz’ ideas about how 
to fix America’s woes, have turned the 
former Commerce Dept. trade negotiator 
into practically a one-man industry in 
Washington. His book Trading Places“ has 
sold 50,000 hardback copies in the U.S., and 
a paperback version is due in February. He 
churns out op-ed pieces, lobbies Administra- 
tion officials, and cultivates journalists. U.S. 
Trade Representative Carla A. Hills, admits 
to thinking very highly“ of his ideas, al- 
though she rejects his prescription of man- 
aged trade. 

As a Dutchman who has lived in Japan for 
25 years, van Wolferen gives perhaps the 
most sweeping analysis. He takes on eco- 
nomics, political institutions, and culture, 
finding less central control at work than do 
Johnson and Prestowitz. Basie to van Wol- 
feren's analysis is Japan's lack of a political 
center. The country’s system“ is a cluster 
of power centers and a bureaucracy with a 
“fabulous institutional memory and motiva- 
tion.“ But these power groupings—big busi- 
ness, farmers, mass media, and political par- 
ties—are in a constant process of contention 
and accommodation. The common view 
shared by bureaucrats comes from their 
training: Some 80% of all top-level officials 
are graduates of the citadel of power, Tokyo 
University Law Dept. 

Yet no one interest group has the power 
or political will to make real changes, says 
van Wolferen. The Diet is impotent, and 
citizens have relatively few rights and little 
political choice. No overriding ideology pre- 
vails. The Prime Minister and leading diplo- 
mats tell foreigners what they want to hear, 
with no hope they will be able to fulfill the 
promises. “If countries find working with 
Japan impossible, it is because. there is 
no one to deal with on the other side,” says 
van Wolferen. 


CONTAINMENT 


Journalist Fallows has helped popularize 
revisionism. He believes that Japan's global 
economic machine must be contained—for 
its own good and the world’s. The former 
speech writer for Jimmy Carter says a stay 
in Japan persuaded him that managed trade 
is the only option. “I recognize the danger 
of seeming to pick on Japan,“ he says. But 
it’s an unusual economic situation. . . It's 
a special case that requires a special policy.” 
His remedy: Fix what's wrong with the 
U.S.—such as low savings, overconsumption, 
and bad schools—and adopt managed trade 
in limited ways. 

He's also making high-level Japanese 
squirm. Perhaps because the Japanese find 
his articles easier reading than the van Wol- 
feren and Prestowitz books, Fallows is 
better known in Japan and thus comes in 
for more scorn. Some senior officials at the 
Foreign Ministry are known to resent 
deeply what they see as reckless endanger- 
ment of U.S.-Japanese relations. Ministry 
officials debate the wisdom of engineering 
some kind of response, but so far the job 
has been left to Japanese intellectuals. 

The revisionists have plenty of critics in 
Japan and America. Kazuo Nukazawa, man- 
aging director of Japan's Federation of Eco- 
nomic Organizations, maintains that to 
make a consistent book, they have to throw 
away facts that are inconvenient.” But 
plenty of Americans who count are other- 
wise convinced. 
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FAREWELL TO COMMISSIONER 
DORCAS R. HARDY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. GILMAN. Mr. Speaker, | wish to call to 
the attention of our colleagues the outstand- 
ing service of the Commissioner of Social Se- 
curity, Dorcas R. Hardy, and a recent letter | 
was pleased to receive from the Commission- 
er summarizing the many accomplishments 
which she and the administration have accom- 
plished for Social Security. 

Over the past few years, the Social Security 
system has seen an important revitalization, 
due a great deal to the efforts of Commission- 
er Hardy. During her tenure, Commissioner 
Hardy has reestablished public confidence in 
the Social Security system and developed im- 
portant changes in public relations. Among 
these many accomplishments are the avail- 
ability of the world's largest toll-free telephone 
network, and a personal earnings and benefit 
estimate statement to any requesting worker. 

Mr. Speaker, those who have worked with 
Commissioner Hardy can attest to the time 
and effort she has dedicated to the Social Se- 
curity Administration. We in Congress are all 
aware of the significant contributions made by 
Dorcas Hardy to our Nation. Her work has 
touched the lives of millions of Social Security 
participants and the better relationship be- 
tween the Social Security Administration and 
the public will benefit us all. 

Accordingly, | commend the Commissioner 
for this informative report. Mr. Speaker, | ask 
that the full text of the Commissioner's letter 
be inserted at this point in the CONGRESSION- 
AL RECORD. 

BALTIMORE, MD, 
July 27, 1989. 
Hon. BENJAMIN A. GILMAN, 
House of Representatives, Washington, DC. 

DEAR Mr. GILMAN: Because of your con- 
tinuing interest in the Social Security Ad- 
ministration (SSA) and the programs it ad- 
ministers, I have prepared this mid-year 
status report for you and your colleagues. 
Since I am leaving office July 31, this report 
is also something of a farewell message. 

I leave SSA with a great deal of satisfac- 
tion stemming from the tremendous change 
and progress that has taken place the last 
few years. We have reestablished public con- 
fidence in Social Security and developed sig- 
nificant innovations in customer service to 
benefit our 40 million beneficiaries and the 
130 million workers who pay Social Security 
taxes. For example: 

SSA can now provide a Personal Earnings 
and Benefit Estimate statement to any re- 
questing worker. With these statements, 
Social Security is no longer a mystery for 
millions of Americans. For the first time, in- 
dividuals and families can plan their finan- 
cial futures knowing what they can expect 
to receive from Social Security. In just a 
year, more than 10 million people have re- 
quested their statements. 

We have improved and expanded service 
by launching the world’s largest toll-free 
telephone network. Our customers now 
have access to Social Security 24 hours a 
day, 365 days a year. Now available for 60 
percent of the population, this toll-free 
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service will be activated nationwide in Octo- 
ber. 


We also offer a new service for young fam- 
ilies. In cooperation with state governments 
and local hospitals, parents can secure a 
Social Security number for their new baby 
as part of the birth registration process. We 
expect all 50 states to join in this service by 
year’s end. 

We have successfully implemented a mas- 
sive modernization of our claims and other 
processing systems. As part of this effort, 
we have installed 25,000 computer terminals 
around the country, made significant strides 
in redesigning our vast software files, up- 
graded or replaced our main computers, and 
linked all of our field offices by satellite or 
fiber-optic cable to our central computers in 
Baltimore. These steps have led to dramatic 
improvements in the way the Agency speeds 
service to the customer. 

We have substantially increased the per- 
centage of Social Security beneficiaries 
choosing to receive their benefits by direct 
deposit to their financial institutions. We 
are well on our way to our goal of, by Janu- 
ary 1990, having 80 percent of new benefici- 
aries choosing direct deposit. This service is 
also being made available to beneficiaries 
living outside the United States. 

SSA continues to make progress in the 
field of international Social Security (totali- 
zation) agreements. Such agreements are 
now in force with 10 countries. 

To ensure that SSA continues to improve 
service and meet the needs of our current 
and future customers, we now have a strate- 
gic plan in place to chart our course into the 
21st century. 

SSA is also engaging in several other ini- 
tiatives to improve the management of our 


programs: 

One is a pilot program that gives our man- 
agers new flexibility in running their oper- 
ations and provides new financial incentives 
for them and their employees, gives them 
more autonomy and provides them the free- 
dom to benefit their own operations and 
SSA as a whole. We expect that most of the 
pilot-site managers will achieve savings, re- 
sulting in “gainsharing’ monetary awards 
for them and their employees. 

I have increased financial incentives and 
tripled award monies for employees deserv- 
ing special recognition. This fiscal year, we 
expect to award $29 million to 44,000 em- 
ployees, with an average award of $710. 

SSA management forums, held nation- 
wide, give managers and employees a vehicle 
to suggest improvements and voice con- 
cerns. Last year’s forums, involving our 
7,000 managers, generated more than 1,000 
suggestions. About 90 percent of the high- 
priority recommendations have been imple- 
mented. 

Social Security is very proud that these 
service and management improvements 
have taken place despite an imposed 20-per- 
cent staffing reduction. Productivity has 
risen 30 percent in the past few years, re- 
sulting in a $2 billion savings to the trust 
funds. In that same time frame, several in- 
dependent Government surveys show that 
client satisfaction has increased since 1984. 

While we take pleasure in this success, we 
refuse to be complacent about the future. 
Much remains to be done. 

I do not believe it is sufficient to simply 
provide good service today. We must also 
anticipate and prepare for the needs and 
wishes of tomorrow's customers. Guided by 
our strategic plan, SSA must make maxi- 
mum use of technological advancement to 
provide optimum service delivery, now and 


18218 


in the future. Telephone services and com- 
puter systems must continually be expanded 
and improved. 

In addition to maintaining quality service, 
much work remains in bolstering America’s 
confidence in the Social Security system. 
This is particularly true for younger work- 
ers, many of whom do not trust their Gov- 
ernment to preserve the system for their re- 
tirement. They need to be assured that Con- 
gress has every intention of preserving and 
protecting the trust funds that will help fi- 
nance their retirement needs. 

We also need to take advantage of the se- 
curity given us by the growth in the trust 
funds to prepare for America’s future retire- 
ment needs. Social Security was always in- 
tended to provide a floor of retirement pro- 
tection, Today, though, too many Ameri- 
cans are relying on the system to provide 
the lion’s share of their retirement income. 
We need to determine how best to encour- 
age other means of retirement savings to 
reduce dependence on publicly-financed pro- 
grams. 

For older workers, the stability of the 
Social Security system is not an issue. Fair- 
ness, however, is. Many retired beneficiaries 
are discouraged by the penalty for their 
participation in the workforce beyond age 
65. The retirement earnings test, which ap- 
plies only to earned income, places working 
beneficiaries at a disadvantage to those with 
substantial investment incomes. It is an 
unfair and counterproductive law. It should 
be eliminated. 

I am confident about the future of Social 
Security, a confidence bolstered by the 
workforce with whom I have served these 
last 3 years. Their commitment to public 
service is unmatched. I believe their efforts 
and vision will meet the expectations of 
future beneficiaries and the challenges of 
the next century. SSA's tradition of quality 
public service will continue. 

Finally, I would like to express my appre- 
ciation for your cooperation during my serv- 
ice as Commissioner. We have worked well 
together for the benefit of Social Security's 
beneficiaries and taxpayers, and I am confi- 
dent that Congress and the Administration 
will continue to work together to meet the 
future challenges facing Social Security. 

Sincerely, 
Dorcas R. Harpy, 
Commissioner of Social Security. 


CASTRO'S EFFORT TO BEGUILE 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. LAGOMARSINO. Mr. Speaker, if the 
United States were to alter our ties with Cuba, 
what would that mean not only for our nation- 
al security interests in the region but also for 
our domestic concerns? 

It's important to remember the historical 
background that has influenced the strained 
relationship between our two countries. Have 
circumstances really changed in the past few 
years or even past few months that merit a 
change in the way we deal with Castro? 

Castro is still exporting revolution, supplying 
arms, equipment, and manpower to guerrilla 
forces in the region and elsewhere in the 
world in an effort to destabilize legitimate 
democratic governments and reinforce totali- 
tarian regimes. He has made no effort to com- 
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pensate the expropriation of American busi- 
nesses valued now at more than $5 billion. 
His links to drug trafficking continue to be a 
source of serious concern despite the show 
trials of last month, and the trampling of 
human rights and civil liberties demonstrates 
that Castro has not changed the totalitarian 
nature of his rule. 

Ms. Georgie Anne Geyer discusses these 
issues in her timely commentary in the August 
2, 1989, Washington Times op-ed piece enti- 
tled “Castro's Effort to Beguile.” | urge my 
colleagues to consider carefully Ms. Geyer's 
analysis of Castro’s recent actions. 


(From the Washington Times, Aug. 2, 1989] 
CASTRO'S EFFORT To BEGUILE 
(By Georgie Anne Geyer) 


The television talk shows and newspapers 
ring once again with the sober question: 
“Can we do business with Fidel Castro?” 
The question is so ancient that it might 
have been asked first during the Peloponne- 
sian Wars, but no matter—here it is again. 

We know we can do business with Soviet 
President Mikhail Gorbachev, or so British 
Prime Minister Margaret Thatcher drolly 
assures us. But, with Fidel? Many of our es- 
teemed congressmen, such as Rep. Charles 
Rangel, New York Democrat, and even some 
officials less smitten by the wily “barbudo,” 
such as New York Mayor Edward Koch, are 
convinced that Mr. Castro actually means to 
work with us on drugs. This is a little like 
trusting Dracula to take your beautiful 16- 
year-old daughter to her prom on Hallow- 
een night. 

Think of the amazing chronicle of events 
in Cuba since early June. First, Mr. Castro 
accuses his most respected and honorable 
military officer, Gen. Arnaldo Ochoa, of 
drug-dealing. Then he brings Gen. Ochoa, 
looking as if he himself were drugged, into a 
'30s-style Stalinist show trial where he is 
surprisingly condemned to death without 
even the bother of a defense. 

Most amusing of all, Gen. Ochoa is con- 
demned for actions “hostile to a foreign 
power’’—that is us, the United States, the 
country Fidel Castro has dedicated his life 
to destroying. Finally, Gen. Ochoa is shot at 
dawn. So much for either Cuban justice or 
rationality. 

Ah, but the best part, unweaving every 
day now before our too easily engrossed 
eyes, comes next. Rid of Gen. Ochoa, Su- 
preme Shakespearean actor Mr. Castro be- 
comes a veritable Cuban puppy dog who is 
desperate to work with Washington now 
against the scourge of drugs he finds in the 
Caribbean. Almost tearfully, he even blames 
us for not warning him of the hideous drug 
traffic swirling around him while he, pre- 
sumably, was off watching the cockfights. 

Finally, he says that it was a U.S. Customs 
Service investigation—Operation Grey- 
hound, begun last February—that alerted 
him to the fact that members of his elite 
military were indeed in on the drug busi- 
ness. 

Customs Commissioner William von Raab, 
testifying before a Senate foreign-relations 
subcommittee, said that even though the 
Cuban leader was just “another piece of 
narco-trash floating in the Caribbean 
he has turned to the United States for a life 
preserver.“ 

Others support this. Mr. Koch went so far 
as to say on television that although Mr. 
Castro is a cruel Stalinist,“ he is asking 
for a new orientation in foreign policy that 
is not communism but drugs.” 
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Let us look at it in a different way—which 
happens to be correct. In a country such as 
Cuba, with its East German-trained praeto- 
rian guards, its Soviet-trained intelligence, 
and Mr. Castro’s own intuitive understand- 
ing of power, there is no way that Mr. 
Castro could not have known about drug- 
smuggling from Colombia for at least these 
last eight years. He has consistently trained 
the Marxist-19 guerrillas who guard the 
drug dealers in Colombia. 

Men such as Gen. Ochoa were involved by 
Mr. Castro in his drug trade as well as in 
the diamond-and-ivory trade in Angola. So 
when he wanted to get rid of the loyal Gen. 
Ochoa, he had created the perfect excuse. 
Mr. Castro needed to get rid of Gen. Ochoa 
because Mr. Castro had 57,000 disgruntled 
and disillusioned troops coming home from 
Angola, and Gen. Ochoa was their hero. 
Poor Gen. Ochoa, the excuse for your exe- 
cution at dawn then becomes the fact that 
you insulted the United States! 

But it is here that the usually clever tacti- 
cian, Mr. Castro, is not only in trouble but is 
clearly losing control. On the local level, it 
was actually his little brother, Raul Castro, 
who had immediate control over Gen. 
Ochoa and over the drug trafficking, so 
Raul had to be protected. 

On the international level, Mr. Gorbachev 
is sick to death with Mr. Castro and has 
begun slowing supplies to the island, as Mr. 
Castro himself recently admitted. It is the 
perfect time for Fidel to look again to his 
beloved United States and to pretend to 
want to cooperate on drugs. 

For he has outsmarted himself with his 
machinations this time. By telling the 
whole world that practically all his govern- 
ment is deep into drugs, he is isolated as 
never before. He is now not going to Argen- 
tina for the inauguration of the new presi- 
dent, Carlos Menem; his planned visit to 
Spain will not take place; the pope probably 
will not make the visit to Cuba that was Mr. 
Castro's most fervent desire. 

So if we throw him a preserver, it would 
ironically be we, the hated United States, 
who would be falling into the trap of legiti- 
mizing him at his worst moment of trouble 
in his entire 30-year history. We would be 
giving him the international certificate of 
good housekeeping that he so desperately 
needs. Let us hope it is not possible we could 
be so naive. 


A PRIVATE CHOICE 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. DORNAN of California. Mr. Speaker, 
about this Ted Turner propaganda film Abor- 
tion for Survival.” 

Here are the facts about the abortionist 
most quoted in that sick video. 

Prof. John T. Noonan, Jr., University of Cali- 
fornia-Berkeley, was regarded as one of 
America's preeminent legal historians and 
constitutional scholars when he wrote A Pri- 
vate Choice” in 1979. The attached chapter 
describes the Edelin Manslaughter case. 
Noonan is now a judge on the U.S. Court of 
Appeals for the Ninth Circuit: 
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A PRIVATE CHOICE—ABORTION IN AMERICA IN 
THE SEVENTIES 
ON THE FRONTIER OF THE LIBERTY 

Did the liberty of abortion entail a liberty 
to cause the death of a child who was born 
alive? The question itself might be under- 
stood in two ways. Did the liberty include a 
liberty to inflict injuries within the womb 
that would be the cause of death after the 
baby’s birth? Did the liberty include a liber- 
ty to abandon a baby delivered alive after 
an abortion so that the baby would die from 
not being cared for like other newborns? 
The Abortion Cases did not answer these 
questions expressly. The cases focused on 
the privacy of the childbearing woman. 
What happened after she was rid of her un- 
wanted offspring was not their concern. But 
if the liberty was to expand, it was neces- 
sary that those questions be resolved. 

Late in the first year after The Abortion 
Cases, an investigation was conducted into 
experiments on unborn children believed to 
have been carried out at Boston City Hospi- 
tal. In the course of the investigation the 
body of a black baby male was discovered in 
the Southern Mortuary. The medical exam- 
iner reported the cause of his death to be 
anoxia, or lack of oxygen. Dr. Kenneth 
Edelin, chief resident in obstetrics and gyne- 
cology at Boston City Hospital, was identi- 
fied as the doctor who had delivered the 
baby. On January 7, 1975, Dr. Edelin went 
on trial for manslaughter. 

The case was tried before a jury and, as is 
usual in jury trial cases, involved conflicts 
of testimony and evidences which it would 
be the duty of the jury, acting under the 
court’s instructions, to resolve. In the next 
seven paragraphs the case most favorable to 
the prosecution is summarized; this is fol- 
lowed with a summary of defendant’s case: 

The evidence most favorable to the pros- 
ecution showed that a junior resident had 
estimated the age of the unborn child to be 
twenty-four weeks; that a senior doctor had 
estimated the age to be twenty-one or 
twenty-weeks; and that Dr. Edelin himself 
had estimated his age at twenty weeks to 
twenty-two weeks. In the definition of medi- 
cally permissible “abortion” by the Ameri- 
can College of Obstetricians and Gynecolo- 
gists, an abortion took place only if the 
infant expelled weighed 500 grams (1 lb. 2 
oz.) or less and was under twenty completed 
weeks of gestation; that is, the infant had to 
be under four and one-half calendar months 
or five lunar months. Even by Dr. Edelin’s 
lower estimate the child was not “under 20 
completed weeks of gestation”; and his 
weight was to turn out to be at least 693 
grams (1 lb., 8% oz.). The child’s mother, 
however, had come for an “abortion,” and 
after three attempts at saline abortion had 
failed, Dr. Edelin decided on abortion by 
hysterotomy.” 

The incision into the womb was made. 
The doctor detached the unborn child's pla- 
centa from the womb. According to his as- 
sistant at the operation, the doctor kept his 
hand in the womb for at least three minutes 
by the clock. He then pulled out the baby 
and placed him in a stainless steel basin 
held by the scrub nurse. In the course of 
passing him to the nurse, he felt the boy’s 
chest with his rubbergloved hand for three 
to five seconds and noticed no heartbeat. 
The nurse took the basin, which was emp- 
tied into the container in the back room.” 
According to the Commonwealth's experts, 
examination of the baby’s lungs showed he 
had been born alive. He indubitably was 
dead at some point before his body was 
taken to the morgue. 


EXTENSIONS OF REMARKS 


Some infants require stimulation to 
breathe air after birth, and this is especially 
so if the mother has been under general an- 
esthesia. The baby’s mother had been under 
general anesthesia for almost forty minutes, 
and the anesthesia would have made the 
baby drowsy. Dr. Edelin did nothing to help 
the baby breathe air. 

What did Dr. Edelin do? After the fetus 
was removed, I observed it, and in the proc- 
ess of passing it from the operative field to a 
stainless steel basin . . . also checked it for 
a heartbeat by touching the anterior chest 
. . looking for a sign of life.“ This summa- 
ry of his testimony is taken from his brief 
on appeal, with the omissions made by his 
lawyers of what they thought irrelevant. 
According to this summary, Dr. Edelin's 
check took “a couple of seconds“ or be- 
tween three and five seconds.“ His counsel 
argued this conduct was not wanton or reck- 
less. But they admitted that one of Edelin's 
own experts, Dr. Pritchard, had testified 
that it would take up to ten seconds to be 
absolutely certain there was no heartbeat.” 
The Commonwealth produced testimony 
that the proper way to determine whether 
the child had a heartbeat and circulation is 
to palpate both its chest and the stump of 
the umbilical cord (Transcript 26, p. 58), 
that the proper way to palpate its chest is 
with a stethoscope (Transcript 12, p. 140; 
Transcript 23, p. 165; Transcript 26, p. 58), 
and that, in any event palpation of its chest 
should continue for at least 20 seconds in 
case the child’s heart is intermittently stop- 
ping and starting (Transcript 26, p. 58).“ Dr. 
Edelin had only felt the chest with his hand 
for no more than five seconds. 

For all deliveries of preterm infants, the 
standards of the American Academy of Pe- 
diatrics require notification of a pediatri- 
cian, the provision of nursing care, and im- 
mediate delivery of the baby to intensive- 
care facilities. In particular, the academy’s 
standards prescribe the following treatment 
for “infants of low birth weight“: 

Even the smallest infants should be held 
down after delivery to promote drainage of 
amniotic fluid, blood and vaginal mucus 
from the infant’s oropharynx. During or 
promptly after birth, the mouth and throat 
should be aspirated gently with a 2-hole 
Rausch catheter; an ear syringe which can 
be autoclaved between patients may also be 
used. . Procedures such as rapidly drying 
the infant must be made available in the de- 
livery room to minimize heat loss, which 
may lead to a fall of the infant's body tem- 
perature. Infrared thermal protection must 
be provided for the infant. The surviv- 
al, or ultimate functional integrity, of in- 
fants admitted to the intensive care room 
requires highly specialized facilities 
Some infants will require the full-time at- 
tention of one nurse. 

Dr. Edelin did not drain the baby, aspirate 
him, syringe him, dry him, or give him ther- 
mal protection. He did not notify a pediatri- 
cian. He did not send the baby to the inten- 
sive-care room. The only nurse he provided 
was the one who deposited him in the back 
room.” 

To prove Dr. Edelin guilty of involuntary 
manslaughter, the Commonwealth had to 
prove him guilty of wanton or reckless con- 
duct,” causing death. Such conduct, as the 
jury was instructed by the trial judge, con- 
sisted in “indifference to or disregard of the 
probable consequences to the rights of 
others” by one who had a duty to those af- 
fected by his indifference. It was the Com- 
monwealth's contention that such conduct 
could be considered before the baby’s birth 
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if it affected the baby after birth. Concrete- 
ly, if the judge accepted this view of the 
law, it appeared that the Commonwealth 
could prevail by satisfying the jury that Dr. 
Edelin had held the fetus in the womb for 
three minutes after the placenta had been 
disconnected, for that action, depriving the 
unborn child of oxygen from the placenta 
and keeping him from oxygen in the air, 
would have been a grave injury capable of 
causing his subsequent death. Dr, Edelin 
might be found reckless or wanton in caus- 
ing such injury. Alternatively, or cumula- 
tively, the Commonwealth could prevail if 
the jury accepted its contention that Dr. 
Edelin had been indifferent to the baby 
after birth. To fail to take the proper steps 
to determine if life continued to exist after 
delivery; to fail to aid the baby to breathe; 
to fail to drain, syringe, aspirate, and warm 
the baby; to fail to provide facilities and 
nursing—all of these omissions indispensa- 
ble to the survival of a preterm infant might 
be judged as indifference to the baby’s 
rights, as wanton and reckless conduct. 

The defendant’s case was this: He denied 
that he had delayed three minutes in ex- 
tracting the baby, and his experts denied 
that the three-minute delay would have 
killed the baby. On this issue the jury was 
left to choose between conflicting witnesses. 
As to his conduct after the baby’s birth, he 
testified that he believed the baby was dead; 
hence there was no need for the procedures 
appropriate for a live birth. He was support- 
ed in this belief by the testimony of his as- 
sistant, who saw the baby and thought him 
dead. On this issue, his experts also chal- 
lenged the Commonwealth's expert testimo- 
ny that the baby had been born alive. 

On the law, the defendant asked the trial 
judge to charge the trial jury that it must 
acquit him “if you find that the fetus in 
question died in the course of a lawful abor- 
tion”; or if you find that he was not born 
alive as indicated by a functioning circulato- 
ry system or by the breathing of air 
through the lungs; or, even if you find that 
the fetus breathed for a moment or mo- 
ments or had the signs of life,” you do not 
find beyond a reasonable doubt that the 
fetus was capable of meaningful life.” All of 
these requested instructions were on the 
theory that The Abortion Cases immunized 
what Dr. Edelin had done and not done 
during and after the delivery. The defense 
also asked the judge to define abortion to be 
any medically accepted procedure that 
would “result in the termination of pre- 
natal life of the fetus or of the fetus’ poten- 
tiality for life. 

The trial judge did not adopt any of these 
requests but ruled that The Abortion Cases 
had made the Massachusetts abortion law 
“null and void“ for the entire term of preg- 
nancy; that “abortion” under Roe v. Wade 
was the termination of pregnancy during 
the entire term of pregnancy and “that the 
abortion process and its effectuation must 
be left to the medical judgment of the preg- 
nant woman's attending physician”; that a 
person existed only “after birth” and that 
the jury could convict Dr. Edelin only if 
“satisfied beyond a reasonable doubt” that 
he had caused “the death of a person” born 
alive outside the body of his mother. 

By these instructions the judge answered 
one question not resolved by The Abortion 
Cases, He decided that an injury inflicted in 
the womb during an abortion that caused 
the death of a child after the child's birth 
was not a prosecutable offense. The result 
was contrary to the English common law 
and to the Rulings of four out of the five 
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American jurisdictions that had considered 
the matter in the context not of abortions 
sought by the mother but of injuries inflict- 
ed on a fetus against the mother’s will. In 
1889 Holmes had uttered a dictum that such 
injury was not manslaughter, but he had 
spoken in a Massachusetts civil case in 
which he took the ancient Roman law view 
that the unborn child was part of the body 
of his mother. The usual understanding of 
the common law had been voiced by a com- 
mission on Massachusetts law in mid-nine- 
teenth century: “If a child be born alive and 
then die, in direct consequence of potions 
administered, or violence done before its 
birth, or during its birth, it is the killing of 
a human being.” So little doubt existed on 
the point that the impartial expert for the 
National Commission for the Protection of 
Human Subjects advised the commission in 
1975 that, if parents consented to, or a phy- 
sician inflicted, injuries on the unborn child 
during an abortion and the child was born 
and died of the injuries, [Tihe most dire 
consequences for the parents or physician 
would come under the criminal law, which 
regards it as murder or manslaughter if pre- 
natal injuries bring about postnatal death.” 
After the trial judge’s instructions, no dire 
consequences could follow for Dr. Edelin be- 
cause of his conduct prior to the boy's deliv- 
ery. 

With these instructions limiting it to the 
facts following the baby’s birth and requir- 
ing that it determine that the baby was ac- 
tually born alive, the jury returned a verdict 
of manslaughter. The judge imposed a sen- 
tence of probation. 

Appeal lay to the Supreme Judicial Court 
of Massachusetts, a tribunal known for the 
excellence of its judgments and distin- 
guished at the time of the appeal by num- 
bering among its members two former pro- 
fessors of law at Harvard (Robert Braucher 
and Benjamin Kaplan) and a judge accorded 
national recognition as the best appellate 
judge in the country (Paul Reardon). Those 
familiar with the court and the Boston- 
Cambridge ambiance surrounding it predict- 
ed in advance where the two Cantabrigians 
plus Herbert Wilkins, a more recent Har- 
vard graduate, would stand. No good judge 
can be completely pigeonholed, and Benja- 
min Kaplan in particular was distinguished 
by his erudition and his humane sympa- 
thies. But no judge is totally immune from 
his social surroundings. Harvard University 
is an academic institution whose individual 
scholars are remarkably free from bias and 
the highest institutional value is truth, 
while the community centered on Harvard 
is dominated by fashionable liberal clichés, 
and those who live in it are apt to believe 
the clichés partake of the verities estab- 
lished by scholarship. Those who knew the 
sympathies and antipathies, the assump- 
tions and fashions of this community could 
scarcely doubt that the defendant would 
have at least three friendly hearers of his 
plea. The votes of the other three (Chief 
Justice Edward Hennessy, Francis Quirico, 
and Reardon) could not be so easily guessed. 
As a seventh judge to fill a vacancy was not 
appointed in time to hear the argument, a 
tie was conceivable. 

Inferably, a struggle did go on within the 
bosom of the court—the appeal was argued 
on April 5, 1976; the court said nothing 
during the election months when abortion 
was a national issue; and the opinion, or 
rather opinions, were handed down only on 
December 17, 1976. When they finally came, 
they had the bleak and angry character of a 
New England winter. 
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The defense had claimed throughout the 
case that it was an “abortion case”; that 
under The Abortion Cases Dr. Edelin should 
not be prosecuted at all; and that his pros- 
ecution was an attempt to discourage abor- 
tion. The media had played the case as an 
abortion case. On appeal, the defense 
argued that Dr. Edelin’s conviction would 
have a “chilling effect“ on the abortion lib- 
erty. Eighteen groups filed briefs supporting 
Dr. Edelin’s main contentions. They ranged 
from the American Ethical Union to 
Planned Parenthood, and they all put their 
concern for Dr. Edelin into the context of 
their concern for the liberty of abortion. 

It became plain then what the frontier of 
the abortion liberty was—liberty of action 
that went beyond the “privacy” of the preg- 
nant woman on which the liberty of abor- 
tion had been grounded in 1973. It was not 
enough that the gravida be free to “termi- 
nate her pregnancy.” Her physician must be 
free to bring about ‘‘the termination” of the 
life of the fetus. He must even be free to 
abandon the unborn child after birth if that 
child was not capable of meaningful life“ 
outside the womb. As the defendant's 
appeal put it, “prosecution of a physician's 
judgment in authorizing and effectuating 
an abortion strikes directly and destructive- 
ly at the woman’s right to have an abor- 
tion.” The defendant had been convicted of 
causing the death of a person already born. 
The defense was determined that he should 
be freed because all he was convicted of was 
an act that the abortion liberty should en- 
compass. 

Three judges—Braucher, Kaplan, and Wil- 
kins—found that the trial court's instruc- 
tions excluding testimony on Dr. Edelin's 
conduct in the womb before delivery had 
been required by the Constitution as inter- 
preted in The Abortion Cases. Writing for 
the three, Benjamin Kaplan said that after 
the Supreme Court's decisions, the man- 
slaughter statute could take hold only after 
a live birth and only with respect to acts of 
the physician in the postnatal period.” The 
trial court had rightly directed the jury to 
look only at the evidence of what Dr. Edelin 
had done after the delivery. 

As to what happened after birth, the 
three judges observed that it was essential 
to the Commonwealth’s case to prove that 
the victim had been born alive. To prove live 
birth, the Commonwealth had to show more 
than “some kind of breathing,” something 
more than “fleeting respiratory efforts or 
gasps.” Not finding proof of more than 
gasps, they voted to acquit Dr. Edelin on 
the ground that no person had been killed. 

Justice Kaplan scarcely disguised where 
his sympathies lay. He thanked the eight- 
een organizations submitting briefs on 
behalf of the liberty of abortion. He dis- 
missed the common law on manslaughter 
subsequent to an abortion as something for 
“the curious” to pursue “in the learned 
briefs of counsel.” He took at face value Dr. 
Edelin’s testimony that he had a personal 
scruple against abortion of a viable fetus.” 
He consistently referred to the victim as a 
“fetus,” once even describing the subject of 
an abortion as the products of conception.” 
He found it prejudicial error to let the jury 
see a black-and-white photograph of the de- 
ceased, which, defense counsel had contend- 
ed, was “both striking and deceiving” in its 
resemblance to “a baby which had been 
born and died.” He reweighed the evidence 
that it was the jury’s normal function to 
weigh and treated the prosecution’s case 
with sharpness and scorn. In the view of 
Justice Kaplan, the defendant was a reputa- 
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ble physician brought into the criminal 
court by persons ful of the new 
liberty decreed by the Supreme Court. Be- 
neath the surface of his elegant and ironic 
summation against the Commonwealth of 
Massachusetts, a quiver of anger against the 
prosecution was detectable. 

Different notes were struck by Justice 
Reardon, writing for himself and Quirico, 
and Chief Justice Hennessy. None of them 
thought that that The Abortion Cases im- 
munized Dr. Edelin’s conduct in the womb 
before birth. The Chief Justice did not be- 
lieve the charge to the jury precluded con- 
sideration of evidence bearing on this 
period. But Reardon and Quirico found that 
the trial judge, bending over backward to be 
fair, had created what had to remain as 
“the law of the case“ by his instructions to 
the jury. As the jury had been told it could 
not convict on the basis of prenatal conduct, 
so Dr. Edelin’s conviction could not be sus- 
tained on that ground on appeal. There 
were thus five votes for acquittal on the ac- 
tions occurring before birth. 

Justices Reardon, Quirico, and Hennessey, 
however, all said that the Commonwealth 
had provided ample evidence from which 
the jury could conclude the baby was born 
alive. The autopsy had showed what was in 
all respects a normal child with a body 
weight which was small, to be sure, but with 
which other children have survived.” There 
was “evidence of respiratory activity” and 
“of a fetal age which would indicate viabili- 
ty.“ On the question of a live birth the 
court divided three to three. A tie meant the 
conviction was affirmed. 

That was not the end of the opinions. 
There was still the question whether, even 
if the baby had been born alive, Dr. Edelin 
could have been found indifferent to his 
rights. The Chief Justice said that Dr. Ede- 
lin's failure to aid or stimulate the child in 
its weakened condition after birth could 
have been found by the jury to have been 
the cause of death and that a finding of 
recklessness on his part could have been 
sustained. Reardon and Quirico, however, 
joined Kaplan, Wilkins, and Braucher to de- 
clare, “There should be caution and circum- 
spection in the interpretation of a criminal 
statute which, as employed here, must nec- 
essarily touch on professional practice and 
constitutional freedoms.” Showing such 
caution and circumspection, this majority of 
five accepted as a defense to the charge of 
reckless or wanton conduct Dr. Edelin’s 
“good faith” belief that the baby was dead. 
That his way of determining this crucial 
fact might itself have been reckless or 
wanton was not discussed by the court 
except for the Chief Justice’s comment that 
Dr. Edelin regarded the death of the fetus 
as “presupposed.” The Chief Justice himself 
was not satisfied that the jury was properly 
instructed on Edelin’s state of mind, so he 
was for reversal but not acquittal. 

In the narrow terms in which Common- 
wealth versus Edelin was able to command a 
majority of the Supreme Judicial Court of 
Massachusetts, the case stands only for this 
proposition: When a physician in good faith 
believes that the baby he has delivered is 
dead, he has no duty to care for him. In 
practical terms the case absolved the doctor 
doing an abortion at any time in pregnancy 
of any serious obligation to determine 
whether the baby delivered needed care—a 
passing glance and a five-second feel were 
enough to constitute “good faith.” The 
standards of an abortion-oriented delivery 
became different from those of a delivery 
directed to normal childbirth. 
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In ideological terms the case was a great 
victory for the pro-abortion party. The fron- 
tier of the liberty—liberty to commit infan- 
ticide—had been almost reached. 


STEEL FAIR TRADE REVIEW ACT 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. VISCLOSKY. Mr. Speaker, today, | am 
introducing the Steel Fair Trade Review Act. | 
am pleased that more than 85 of my col- 
leagues have joined as original cosponsors. 
My bill is a response to the Steel Trade Liber- 
alization Program announced by President 
Bush on July 25, 1989. The Steel Fair Trade 
Review Act will require the President to report 
to Congress in March 1991 on the status of 
the international consensus to eliminate 
market-distorting practices in the global steel 
market. 

The President's proposal extends the Vol- 
untary Restraint Agreement [VRA] program for 
steel for 24% years until March 31, 1992. In 
the interim, U.S. negotiators will attempt to ne- 
gotiate an international consensus while con- 
ducting parallel bilateral negotiations with indi- 
vidual countries to eliminate unfair trade prac- 
tices. Deeming the new VRA's to be transi- 
tional in nature, the President places consider- 
able emphasis on the success of the multilat- 
eral negotiations to achieve an international 
consensus as to how to eliminate unfair trade 
practices. 

| genuinely hope that it is possible to 
achieve an international consensus on steel. 
However, | have several serious reservations 
regarding the administration's new steel 
import policy. 

First, | am concerned that the President's 
proposal is lacking a safeguard for the Ameri- 
can steel industry in the event that the multi- 
lateral negotiations are unsuccessful. There 
are numerous obstacles impeding this ambi- 
tious goal. 

Second, | am distubred by the short time- 
frame that the President has chosen to secure 
an international consensus. The Uruguay 
Round of the General Agreement on Tariffs 
and Trade [GATT] is currently in progress and 
is scheduled to end at the end of 1990. Fol- 
lowing the GATT’s mid-term report in Decem- 
ber 1988, there was widespread disappoint- 
ment that the negotiations were proceeding 
slowly with minimal progress on the toughest 
issues. The President has the authority to 
continue with multilateral negotiations after 
the completion of the Uruguay Round, but 
subsequent negotiations are likely to encoun- 
ter similar obstacles. 

In addition, | am skeptical of the President's 
ability to enforce any agreements that may be 
reached. The GATT does not currently pro- 
vide for an enforcement mechanism—a funda- 
mental weakness that will be difficult to 
remedy with 96 member countries. 

Rather than gamble the continued revitaliza- 
tion of the U.S. steel industry on obtaining an 
elusive international consensus, my legislation 
would require the President to issue a report 
to Congress in March 1991 detailing the: 
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Effect of the VRA’s on opening the global 
steel market; 

Areas of agreement that have been 
reached and those still under negotiation; 

Enforcement mechanism(s); 

Provisions for implementation of the interna- 
tional consensus; and 

President's view as to whether the objec- 
tives of his Steel Trade Liberalization Program 
will be achieved in a timely fashion and, if not 
what other courses of action will be available 
to the United States. 

| believe that my bill represents a prudent 
mandate. In March 1991 there will still be an- 
other year of the extended VRA Program. Fur- 
thermore, it would be possible to reevaluate 
the effect of market conditions on achieving 
an international consensus in the context of 
examining the President's report. Many indus- 
try analysts predict a downturn in the global 
steel market. If this were to be the case, 
demand would be limited, and the VRA’s 
would be even more important to the health of 
the U.S. steel industry. 

If the report indicates that an international 
consensus is not likely to be forthcoming, 
there will be enough time to negotiate new 
VRA's or to exercise other options ensuring 
that the U.S. steel industry would not be sub- 
ject to the pernicious effects of unfair foreign 
trade practices. 

| would prefer a full 5-year extension of the 
current VRA Program to the President's 212- 
year proposal. However, given the reality of 
administration's steel import policy, | am hope- 
ful that by requiring the President to report on 
the progress in achieving an international con- 
sensus, the Steel Fair Trade Review Act will 
enable the Congress to reasses the condi- 
tions affecting the U.S. steel industry with 
adequate time to remedy any shortcomings. | 
would encourage my colleagues to consider 
joining with me as cosponsors of this legisla- 
tion. 


THE AMERICANS WITH 
DISABILITIES ACT OF 1989 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. OWENS of New York. Mr. Speaker, on 
May 9 of this year the Americans With Disabil- 
ities Act of 1989 was introduced in the House. 
Since then more than 180 Congressmembers 
have signed on as cosponsors, and the list is 
growing; an indication of the Representatives’ 
commitment to at long last establish a clear 
and comprehensive prohibition of discrimina- 
tion on the basis of disability. 

The measure is moving quickly through both 
the House and the Senate. An August markup 
is scheduled in the Senate Labor and Human 
Resources Committee. The House Subcom- 
mittee on Select Education, which | chair, has 
scheduled a field hearing on the bill for 
August 28 in Houston, TX. 

On July 18, the Select Education Subcom- 
mittee and the Employment Opportunities sub- 
committee held a joint hearing on the meas- 
ure. In recognition of the similar experiences 
with discrimination and injustice shared by Af- 
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rican-Americans and disabled Americans in 
the U.S., civil rights leader and former Demo- 
cratic Presidential candidate Jesse Jackson, 
and Joseph Rauh, counsel for the Leadership 
Conference on Civil Rights, testified in support 
of the Act. Reverend Jackson in particular 
pointed to the parallels between the African- 
American civil rights struggles of the sixties 
and the disability rights and empowerment 
movement of the eighties, the hallmark of 
which was the highly successful Gallaudet 
University mass demonstration last spring for 
a deaf president and deaf trustees. Various 
disability rights advocates, notably Justin Dart, 
chairman of the Task Force on the Rights and 
Empowerment of Americans with Disabilities, 
also testified as to the importance of this bill. 

Congressional support for the Americans 
With Disabilities Act of 1989 is an extension of 
its support for democracy and expanded op- 
portunities for those who have been historical- 
ly deprived of both, whether by virtue of race, 
color, physical or mental disability, or political 
oppression. it means that the Congress under- 
stands that the movement to empower dis- 
abled Americans is no different from social 
actions in other parts of the world for people 


All over the world—from the townships of 
South Africa and the shipyards of Poland to 
the students in Tiananmen Square in China— 
people who aspire to a better life look to the 
image of American democracy as their guiding 
star. As Americans it is our duty to work 
harder to guarantee that this image more and 
more becomes a reality. At the same time we 
must also work harder to maintain our leader- 
ship role, to extend the parameters of our de- 
mocracy, to broaden the scope of civil rights 
and human rights enjoyed by all of our citi- 
zens. 

The immediate focus of the Americans With 
Disabilities Act of 1989 is on the launching of 
a comprehensive effort to reaffirm, expand, 
and more explicitly delineate the rights of 
American citizens with disabilities. And when 
we resolve to fully use the Federal Govern- 
ment’s authority and resources to better pro- 
tect and expand the rights of any group we 
stimulate the processes of empowerment 
within that group. The release and recognition 
of new skills, talents and new leadership will 
greatly enrich the fabric of our society. The 
Nation’s wealth of human resources will be 
greatly increased by this empowerment of 
people with disabilities. 

A civilized and moral government which is 
also seeking to enhance its own self-interest 
must strive to maximize the opportunities for 
the educational development, equal access 
and productive employment of all of its citi- 
zens. 

This Americans With Disabilities Act is a far- 
reaching and complex legislative initiative. 
Many parts of the Act will require lengthy, 
technical discussions. In subsequent hearings 
formidable concepts and proposals will be re- 
viewed; however it should be emphasized that 
this bill is first and foremost a civil rights initia- 
tive, human rights legislation. 

There are many who will oppose this Act 
and condemn its basic thrust as being too far- 
reaching and too great a burden for Govern- 
ment. We must remember that conservatives 
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of this same kind opposed the protection of 
the rights of laborers; they opposed equal 
rights for women; they fought fiercely against 
full civil rights for African-Americans. Disability 
rights leaders understand that their struggle 
will be no less difficult. 

Greater than all of the physical barriers are 
the barriers of entrenched attitudes and the 
silent insistence that people with disabilities 
should be grateful for minimal governmental 
protection and assistance. 

The parallels with the civil rights movement 
constitute similarities that do not frighten, but 
inspire the 43 million strong community of 
people with disabilities residing in every State 
and spread throughout every congressional 
district in the Nation. Forty-three million citi- 
zens in democratic America do not need to 
beg for anything. PAI l 

The Americans With Disabilities Act is the 
product of a new movement within the disabil- 
ity community. The spirit of the revolution of 
deaf students at Gallaudet. University last 
spring is embodied in this act. This is a docu- 
ment which does not beg. Strong demands 
are made here. A noble trumpet is sounding 
here. 

In the months ahead as we fight for the 
passage of this long overdue legislation we 
welcome the entitlement of all the soldiers 
who march under the rainbow banner of 
human rights. The power, the solidarity, the 
technical assistance, the negotiating skills and 
the ability to inspire; these qualities from all 
who have contributed to the legacy of civil 
rights and human rights must now come to 
the aid of the last of those who have been left 
out. With the effective assemblage and the 
support of these forces we have no doubt that 
this legislation can be passed. We shall over- 
come. 


SUPPLEMENTAL SECURITY 
INCOME—INCREASING THE 
PERSONAL ALLOWANCE 

HON. LANE EVANS 
OF ILLINOIS 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 


Mr. EVANS. Mr. Speaker, today | am intro- 
ducing legislation to increase from $30 to $50 
the personal allowance of individuals who 
qualify under the Supplemental Security 
Income [SSI] Program administered by the 
Social Security Administration. The SSI Pro- 
gram was established in 1974 to provide 
monthly cash payments in accordance with 
uniform nationwide eligibility requirements to 
needy aged, blind, and disabled persons. 

The personal allowance provision takes into 
account those individuals in hospitals or other 
medical institutions in which a major part of 
their bill is paid by the Medicaid Program. 
These individuals receive an allowance to 
take care of small personal expenses since 
the cost of maintenance and medical care is 
being provided through Medicaid. 

The Federal SSI benefit is indexed to the 
Consumer Price Index and by the same per- 
centage as Social Security benefits. In 1974 
the regular Federal SSI benefit was $140 for 
individuals and $210 for couples. Currently, 
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the benefit is $368 for individuals and $553 for 
couples, almost 2% times what it was in 1974. 
The personal allowance, on the other hand, 
has only been increased once since 1974—in 
1987, from $25 to $30. A raise to $50 seems 
only reasonable. 

The cost of living has increased precipitous- 
ly since 1974. Recognizing that, | feel we 
need to raise the personal allowance accord- 
ingly. 


GUIDE TO EMPLOYEE 
OWNERSHIP 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. ROHRABACHER. Mr. Speaker, employ- 
ee ownership has always represented a lucra- 
tive opportunity for companies, both large and 
small, and their employees. In the words of 
Senator Russell Long, “the wealth of our 
Nation should be more widely held." But as 
the Senator also pointed out, “broadened 
ownership will not be the result of a Robin 
Hood redistribution, but of enlightened, fore- 
sighted management which knows that most 
deals are better if employees share more fully 
in the rewards.” Employee stock ownership 
plans [ESOP's] in corporations and compa- 
nies allow American employees opportunities 
to be included in the operations of their busi- 
ness, while simultaneously obtaining a stake 
in the company’s success, As a result employ- 
ees become more an integral part of their 
companies and can amass the capital credit 
they need to form investments of their own. 

The number of ESOP’s in the United States 
is estimated to be approximately 9,000, involv- 
ing over 9 million employees. Since the 
1970's, ESOP’s have undergone dramatic 
growth and expansion. The need for new in- 
formation sources on ESOP's has never been 
greater. 

A new look, Employee Stock Ownership 
Plans: Business Planning, Implementation, 
Law & Taxation, by Robert Smiley and Ronald 
Gilbert, offers the American entrepreneur a 
comprehensive text describing the legal and 
practical ramifications of implementation of 
employee ownership. 

Robert W. Smiley, Jr. is chairman and chief 
executive officer of Benefit Capital, Inc., head- 
quartered in Los Angeles, CA., which he 
founded in 1984. Ronald J. Gilbert is the 
founder and president of ESOP Services, Inc., 
in Scottsville, VA. Prior to founding ESOP 
Services, Inc., he was a vice president with 
Kelso & Co. in San Francisco. Mr. Gilbert 
serves on the ESOP Association's Legal and 
Legislative Advisory Committee. Their book, in 
short, is a monumental work. 

Over 850 pages of text illustrate practical, 
rather than .neoretical, considerations. While 
the book is dedicated “To employees through- 
out the world * * * “it is written to appeal to 
everyone involved with ESOP’s, whether one 
seeks guidance as part of a management 
team wrestling with one of the many complex 
issues that deal with the feasibility of an 
ESOP or whether one is acting as legal or tax 
counsel. It would also be helpful to Members 
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of Congress that want more information on 
the benefits of employee ownership. 

Smiley and Gilbert’s book is more complete 
than anything published before on the subject 
of ESOP's. It combines the best of both gen- 
eral and technical information. | urge members 
of the business community and Members of 
Congress to study the ESOP alternative. Em- 
ployee Stock Ownership Plans by Smiley and 
Gilbert offer businessmen and Congressmen a 
great place to start studying. 


TRIBUTE TO PAUL GRANDE, JR. 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to pay tribute to a dedicated public servant 
and champion of youth, Mr. Paul Grande, Jr. 

Paul began his State service in 1957 and 
after 32 years, worked his way up to engineer- 
ing technician Ill, materials in the Rhode 
Island Department of Transportation, division 
of public works. His integrity and determina- 
tion to his work has been an inspiration to his 
colleagues. 

Paul is a true humanitarian as well. He has 
been a role model to the youth of Rhode 
Island for 35 years of involvement with the 
Little League in the Olneyville/Silver Lake 
section of Providence. Paul served in many 
capacities in the league, from umpire and di- 
rector of minor league teams to president, 
vice president, and director of the Tee Ball 
League and Mighty Mites. 

Paul also served the youth of Rhode Island 
as cub master of Pack 96 in Providence as 
well as scout master of Troop 6 in Provi- 
dence. 

On behalf of the people of Rhode Island, | 
would like to thank Paul for his years of serv- 
ice to the people of our State. | commend 
Paul for his distinguished work for the State of 
Rhode Island and his enduring faith in the 
youth of America. | wish him all the best in his 
retirement. 


AIDS RESEARCH 
HON. HARRY A. JOHNSTON II 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. JOHNSTON of Florida. Mr. Speaker, 
last week, the 100,000th AIDS case was diag- 
nosed and it is estimated that there are now 
1.5 million people in this country who are HIV 
infected—many of whom are unaware that 
they are indeed infected. 

Since the first AIDS case was diagnosed in 
1981, the virus has spread exponentially 
beyond control. Needless to say, it has only 
been in the past 4 to 5 years that the Federal 
Government has appropriated significant 
funds for research and prevention. While edu- 
cation is key to the prevention and to the con- 
trol of the spread of AIDS, biomedical re- 
search is critical to all the men, women, and 
children who have contracted AIDS or are HIV 
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infected. Every day, scientists are coming 
closer and closer to finding new therapies, 
and hopefully, a cure. Even though, we have 
appropriated more funds this year for AIDS, it 
is of utmost importance that funding for re- 
search be considered in the same manner as 
it has in the past. AIDS is our Nation's No. 1 
public health priority. 

We cannot afford to falter in our commit- 
ment to conquering AIDS. It is crippling thou- 
sands of lives and the fiber of our Nation. To 
this date, there have been 60,000 deaths. My 
own State of Florida is third in the country in 
the number of cumulative AIDS cases and it is 
projected that the number of AIDS cases will 
quadruple by 1992. | urge that research for 
this epidemic be given the priority it deserves. 


IN SUPPORT OF THE ECONOMIC 
EQUITY ACT OF 1989 


HON. JOLENE UNSOELD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mrs. UNSOELD. Mr. Speaker, | rise in sup- 
port of the Economic Equity Act of 1989 
[EEA] that was introduced earlier today by 
members of the Congressional Caucus for 
Women’s Issues. | am a member of the 
caucus, and | am proud to be an original 
sponsor of the legislation. 

The EEA is not new to the House. The 
Women’s Caucus has been working on its 
passage for years, and often small parts of 
the EEA do become law. But we feel strongly 
about the symbolism of a larger package of 
proposals to end women's status as an eco- 
nomic underclass. 

The bill addresses basic aspects of 
women’s needs, like employment, economic 
security, dependent care—for children and el- 
derly parents, and health care. EEA avoids a 
piecemeal approach to equity for women, and 
addresses the problem from a commonsense 
angle—that there are many, many ways in 
which women are held back through our 
present system. 

Pay equity is a good example. It is a statisti- 
cal fact that women are often paid less than 
men for performing the same or similar job. 
That is an outrage, and must be stopped. We 
have adopted comparable worth in Washing- 
ton State. Our example should become a 
model for the Nation. Representative MARY 
Rose Oakar has included her bill, H.R. 41, to 
study the problem and provide technical as- 
sistance to employers to avoid gender bias. 

In addition to pay equity, there are provi- 
sions to address displaced homemakers, vic- 
tims of family violence, vocational education 
needs of women, breast cancer prevention, 
housing, pension reform, child care, and 
others. It is an important bill, and | urge my 
colleagues to lend their names as cospon- 
sors. 
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ISRAEL CONTINUES TO BE OUR 
ONLY RELIABLE ALLY IN THE 
MIDDLE EAST 


HON. BILL PAXON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. PAXON. Mr. Speaker, this week's tragic 
events in the Middle East—with a band of 
murderous thugs taking credit for the death of 
Lt. Col. William Higgins, a member of a United 
Nations peacekeeping force—underscores our 
need to remember exactly who are our friends 
in that turbulent region of the world. 

Mr. Speaker, in our anger and pain over this 
barbaric act, let us not condemn the State of 
Israel, our longtime friend and ally. Israel is 
the only stable democracy in the Middle East 
and its people face the constant oppression 
that life in a war zone brings and are also the 
target of terrorist attacks each and every day 
of the year. 

Despite the tragic and horrifying events of 
the past several days, | rise today in strong 
support of our friends in Israel, who are on the 
frontlines of a war for their very survival, and 
who cannot be expected to play by the Mar- 
quis of Queensbury rules when their adversar- 
ies follow no rules, save the orders of 
madmen and despots. 


SALUTE TO MRS. LENORE M. 
UNGER 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. THOMAS of California. Mr. Speaker, | 
would like to take this opportunity to salute 
Mrs. Lenore M. Unger, a resident in my dis- 
trict, who for over 10 years has assisted dis- 
placed families and individuals in Taft, CA, 
and surrounding areas. 

Mrs. Unger has played an invaluable role in 
the community by filling the gaps in the 
“safety net” and providing many of life’s ne- 
cessities, often out of her own pocket, to 
those who are temporarily without food, shel- 
ter, or clothing, It is this individual effort and 
commitment to her fellow residents which has 
earned her the respect and admiration of her 
neighbors. 

In recognition of her immeasurable service, 
the Department of Energy has honored Mrs. 
Unger as a model employee who exemplifies 
the essence of President Bush's National 
Service Initiative. Mrs. Unger is one of many 
unsung heroes in our country who are putting 
community spirit to work in our Nation. 

| would like to publicly congratulate Mrs. 
Unger on a job well done and encourage 
others to follow her example. Only through 
personal sacrifice and commitment to our 
neighbors can the problems of this country be 
solved. 
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A TRIBUTE TO LUCILLA 
BERTKEN 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Ms. PELOSI. Mr. Speaker, | rise today to 
pay tribute to Lucilla Bertken, on the occasion 
of her 90th birthday. 

Born in San Francisco on August 7, 1899, 
Lucille O'Dowd Bertken was the youngest of 
four children born to Katherine M. and 
Thomas P. O'Dowd. Her early memories of 
growing up in the city include sleeping under 


and her sister, the nic Mary F. Collins, she 
started school at Sacred Heart Grammar 
School. After 2 years, she transferred to Notre 
Dame, where she completed grammar school 
and graduated from high school. Lucilla went 
on to become an accountant before meeting 
and marrying W. Kenneth Bertken, a young 
engineer from Mariposa, CA, whose grandfa- 
ther had immigrated from Germany to the 
mother lode country during the early 1850's. 

Lucilla’s father, a proud son of Ireland, was 
born in Duash, County Kerry, and immigrated 
to San Francisco as a young man. 

Following the loving example of her parents, 
Lucilla has championed unselfish causes and 
civic progress most of her life. A lifetime Dem- 
ocrat, she has been active in local and nation- 
al politics. However, unlike her father who 
successfully ran for the San Francisco Board 
of Supervisors in 1910, Tom O’Dowd’s daugh- 
ter has never sought public office for herself. 

Lucilla’s primary focus was always on her 
family, dividing her time and energy success- 
fully between raising two sons, traveling with 
her engineer husband to wherever in the 
world his work took him, and taking an active 
role in school and church affairs. She has 
been an active member of the Loyola Guild 
for 47 years, and is a past president of this or- 
ganization dedicated to serving the needs of 
St. Ignatius High School, from which her sons 
graduated, and the University of San Francis- 
co from which her son Ken, graduated in 1948 
and embarked on a successful career in mar- 
keting. Her younger son Tom, opted for a civil 
engineering career like his father, earning his 
degree at Santa Clara University. 

At 90 years of age, Lucilla is still active in 
neighborhood affairs as a long-time member 
of the Parkside Improvement Club, and in 
many of the parish activities at St. Gabriel's 
Catholic Church, where hundreds of her 
friends and family members will celebrate her 
90th birthday this coming Sunday afternoon. 

Mr. Speaker, Lucilla Bertken has made, 
over the last 90 years, a great contribution to 
our community and | am proud to bring some 
of her accomplishments to the attention of my 
colleagues. 
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ON INTRODUCTION OF H.R. 3095, 
THE SAFE MEDICAL DEVICES 
ACT OF 1989 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. WAXMAN. Mr. Speaker, today my distin- 
guished colleague, the chairman of the Com- 
mittee on Energy and Commerce, Mr. DIN- 
GELL, and | are introducing legislation to 
assure the safety of medical devices in this 
country. 

It must come as an unhappy surprise to 
many to hear that, in 1989, we have no assur- 
ance that the medical devices used in, on, 
and around our bodies are safe. After all, 
didn’t the Congress enact legislation for pre- 
cisely that purpose well over a decade ago— 
the Medical Device Amendments of 19767 
Hasn't the Food and Drug Administration en- 
forced that law so that we can rely on the 
safety of medical devices? 

Sadly, and in too many cases, tragically, the 
answer is no. 

Mr. DINGELL has heard repeated testimony 
to that effect before his Oversight and Investi- 
gation Subcommittee. | have heard similar ac- 
counts before the Subcommittee on Health 
and the Environment. 

The problems pervade the entire medical 
device regulatory process, from approval of 
new devices, to monitoring of devices on the 
market, to remedies for devices known to be 
unreasonably unsafe. 

The 1976 law established a comprehensive 
system for assuring that medical devices met 
high standards. The potentially most danger- 
ous devices were to be approved for safety 
and effectiveness before they were allowed 
on the market. No products were permanently 
“grandfathered”—even old devices that had 
been marketed for many years were to under- 
go “premarket” reviews. 

But this has not happened. 

Instead, a provision intended to allow old 
devices to remain available until the FDA fin- 
ished reviewing their safety and effectiveness 
has been twisted into a serious regulatory 
loophole. The overwhelming majority of old 
devices have never been reviewed; indeed, 
there is not even a timetable for such reviews. 
Just as worrisome, the vast majority of new 
devices have been allowed to get onto the 
market through the same loophole—without 
having been approved for safety and effec- 
tiveness. 

Perhaps this would not be a serious threat 
to the public health if we were confident that 
the FDA knew about serious problems with 
devices that were on the market, and took 
quick action to remedy those problems. The 
FDA comes up seriously short on both counts. 

In 1987, the General Accounting Office doc- 
umented the severe shortcomings of the 
FDA’s system for learning about devices that 
malfunction and injure or kill people. Because 
the FDA assured us that its new system would 
overcome these problems, we asked the GAO 
for new information on how well the reporting 
system is working now. In February of this 
year we heard the bad news: the system is 
still not working. FDA is floundering. Only a 
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fraction of medical device firms that would be 
expected to report problems actually do so. 
One-third of the firms don't even know that 
they should report. Many reports that do come 
in are not being analyzed. 

Finally, we have asked GAO to look at the 
final link in the regulatory chain—the recall of 
defective and dangerous devices. That investi- 
gation is still underway, and we are not ready 
to release the report. | can say, however, that 
the early findings are very troublesome, and 
will be pursued as we enter hearings this fall. 

Mr. Speaker, | must note that we should not 
even be in the position of introducing further 
legislation with respect to the regulation of 
medical devices. Throughout the last Con- 
gress, we worked closely with representatives 
of the medical device industry to fashion a 
compromise bill. Many changes were made in 
that legislation before H.R. 4640, the Medical 
Device Improvements Act of 1988, passed. 


CIVIL TAX PENALTY REFORM 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. PICKLE. Mr. Speaker, as part of the 
Ways and Means Committee’s action on 
budget reconciliation, the committee has ap- 
proved a major, pro-taxpayer initiative: civil tax 
penalty reform. This legislation was recom- 
mended by the Oversight Subcommittee, 
which | chair, on a bipartisan basis and will 
provide a fairer, simpler, more effective and 
rational civil tax penalty system for all taxpay- 
ers. 
The reform package is the culmination of a 
series of roundtable meetings the subcommit- 
tee held, following four hearings, with repre- 
sentatives from all segments of the tax com- 
munity, including the Treasury Department, 
IRS, tax practitioners, tax lawyers, tax ac- 
countants, bankers, major corporations, small 
businesses, and other taxpayer groups. We 
worked hard. The end result is a consensus 
reform package that we can all be proud of. 

This reform legislation significantly cuts 
down on the 150 penalties that now exist. It 
would treat those taxpayers who attempt to 
comply with the law less harshly than those 
that do not. It encourages remedial action. It 
would eliminate the stacking and overlapping 
of penalties that today can result in penalties 
imposed that far exceed the tax due. Our 
reform enhances fairness and simplicity, and 
eliminates complexity and harshness. 

This reform legislation has broad support 
and continues to receive tremendous reviews 
from the Tr asury Department, IRS, the Small 
Business Administration, former IRS Commis- 
sioners, the American Bar Association, the 
American Institute of Certified Public Account- 
ants, the National Society of Public Account- 
ants, the American Bankers Association, the 
Tax Executives Institute, the U.S. Chamber of 
Commerce, and the National Federation of In- 
dependent Businesses, among others. 
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HONORING REAR ADM. ROBERT 
B. ABELE, SUPPLY CORPS, U.S. 
NAVY 


HON. EARL HUTTO 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. HUTTO. Mr. Speaker, | rise today in 
order to honor Rear Adm. Robert B. Abele, 
Supply Corps, U.S. Navy, who will be retiring 
on September 30, 1989 after 32 years of out- 
standing service to the Navy and to our 
Nation. A distinguished professional, he is 
credited with implementing numerous initia- 
tives which yielded quantum improvements in 
logistics readiness. 

In this respect, Rear Admiral Abele is re- 
sponsible for many dramatic improvements in 
Navy supply and fiscal policy now implement- 
ed worldwide. These broad initiatives included 
measures to ensure full and open competition 
in the procurement of spare parts and serv- 
ices as well as aggressive and deliberate inte- 
gration of enhanced technology into the daily 
operations of the Navy Supply System. Tre- 
mendous long-term savings have been pro- 
duced for the Department of Defense as a 
result of these efforts. In addition, Rear Admi- 
ral Abele's advocacy of the total quality man- 
agement philosophy has inspired continuous 
improvement in systemwide quality and pro- 
ductivity. His restructuring and modernization 
of officer and enlisted training curriculums, as 
well as the enhancement of career paths for 
civilian personnel, better prepares these per- 
sonnel to provide logistics support in today’s 
and the future's austere budget environment. 
The way of doing business in Navy logistics 
has been permanently improved as a result of 
Rear Admiral Abele’s exemplary efforts. 

During the past several years, Rear Admiral 
Abele, a proven expert in the fields of Federal 
acquisition and contracting, has personally 
participated in some 25 congressional spon- 
sored procurement seminars. In this capacity 
he has been of great assistance to me, many 
of my colleagues, and thousands of our con- 
stituents. 

A gentleman of Rear Admiral Abele’s talent 
and integrity is rare indeed and while his hon- 
orable service will be genuinely missed, it 
gives me great pleasure today to recognize 
him before my colleagues and to wish him 
“fair winds and following seas," as he brings 
to a close his long and distinguished career in 
the service of the U.S. Navy and his country. 
God bless you in the days ahead. 


THE HOSTAGE SITUATION IN 
LEBANON 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 2, 1989 
Mr. WEISS. Mr. Speaker, events in Lebanon 
over the past few days make one thing per- 
fectly clear. The Government of Iran, despite 


the change in leadership, remains an outlaw 
state. 
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While there are still questions about the fate 
of Lt. Col. William Higgins, there can be no 
question about the need to isolate Iran inter- 
nationally. The killing, or even the purported 
killing, of an innocent human being, can only 
be described as barbaric. 

What pro-lranian extremists in Lebanon 
have done, and by extension what the Gov- 
ernment of Iran has allowed, and its Minister 
of the Interior has encouraged, is morally and 
politically unforgivable. Mr. Speaker, how can 
a government use murder and its notoriety 
and expect to be treated with anything but re- 
vulsion and horror? That is what Iran is asking 
the world to do. It will not succeed. 

The United States must do everything in its 
power to see that Iran is punished, that its be- 
havior is thoroughly rejected, and that it un- 
derstands that such tactics will only diminish 
their standing throughout the world. 

Mr. Speaker, | stand by President Bush at 
this difficult time as he attempts to react to 
Iran with strength and forceful indignation. 


THE SECTION 457 REFORM AND 
SIMPLIFICATION ACT OF 1989 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1989 


Mr. MATSUI. Mr. Speaker, | am today intro- 
ducing along with Congressman VANDER JAGT 
H.R. 3080, the Section 457 Reform and Sim- 
plification Act of 1989. 

The legislation that | am introducing today 
with Congressman VANDER JAGT is intended 
to provide equitable and uniform treatment of 
nonelective deferred compensation under sec- 
tion 457. The legislation would uniformly pro- 
vide that nonelective deferred compensation 
is not taxable until paid. Under current law, 
employees of many tax-exempt organizations 
and State and local governments are taxed on 
nonelective deferred compensation before 
they are entitle to receive it. Taxing such 
amounts prior to the time when received is in- 
appropriate because it results in current tax- 
ation of amounts which— 

First. The taxpayer has not received; 

Second. The taxpayer never had the right to 
elect to receive; and 

Third. Which the taxpayer may not actually 
receive. 

Congress has already recognized the unfair- 
ness of the general rule of current law which 
provides for taxation of nonelective deferred 
compensation before it is received. Specifical- 
ly, Congress has exempted from this harsh 
and unfair treatment many classes of taxpay- 
ers as follows: 

First. Employees and independent contrac- 
tors performing services for taxable employers 
are not taxed on either elective or nonelective 
deferred compensation until paid. 

Second. Independent contractors perform- 
ing services for tax-exempt employers are 
generally not taxed on nonelective deferred 
compensation until paid. 

Third. Employees of tax-exempt employers 
performing services pursuant to a collective 
bargaining agreement in existence on Decem- 
ber 31, 1987, are not taxed on nonelective de- 
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ferred compensation until paid. This rule ap- 
plies even if the employee is hired in the 
future. In some cases, this represents a per- 
manent exception because certain collective 
bargaining agreements are permanently con- 
sidered to be in effect even though subject to 
amendment. 

Fourth. Employees covered by a plan main- 
tained by a church for church employees are 
not taxed on nonelective deferred compensa- 
tion until paid. 

Fifth. State judges are not taxed on none- 
lective deferred compensation until paid. 

Sixth. Employees covered by a deferred 
compensation plan of a nonprofit corporation 
organized under the laws of the State of Ala- 
bama with respect to which the Internal Reve- 
nue Service issued a ruling dated March 17, 
1976, are not taxed on nonelective deferred 
compensation until paid even if they are em- 
ployed in the future. 

Seventh. Employees covered by a deferred 
compensation plan with respect to which a 
letter dated November 6, 1975, submitted the 
original plan to the Internal Revenue Service, 
an amendment was submitted on November 
19, 1975, and the Internal Revenue Service 
responded with a letter dated December 24, 
1975, are not taxed on nonelective deferred 
compensation until paid even if they are em- 
ployed in the future. 

Employees of tax-exempt employers not 
within the various classes set forth above are 
currently taxed on nonelective deferred com- 
pensation. This obvious discriminatory and 
unfair treatment would be ended by the Sec- 
tion 457 Reform and Simplification Act of 
1989 by providing a uniform and equitable rule 
under which all employees and independent 
contractors of tax-exempt employers would 
not be taxed on nonelective deferred compen- 
sation until paid. | encourage all of my col- 
leagues to cosponsor this important legisla- 
tion. 

EXPLANATION OF THE BILL 

The bill exempts nonelective deferred com- 
pensation from the scope of section 457. 
Thus, nonelective deferred compensation is 
disregarded in determining whether a plan is 
an eligible deferred compensation plan. Such 
benefits also are not subject to the rule which 
includes such benefits in income when they 
are not subject to a substantial risk of forfeit- 
ure if such benefits are not provided under an 
eligible deferred compensation plan. Instead, 
nonelective deferred compensation is taxed 
when received—or, if applicable, earlier under 
the general principles of constructive receipt. 

The Secretary is to provide a definition of 
nonelective deferred compensation intended 
to provide fair rules while preventing abusive 
situations. For purposes of this definition, the 
conferees intend that the Secretary create a 
“safe harbor” definition that makes it clear 
that any nonqualified deferred compensation 
plan or arrangement that meets the following 
criteria be treated as nonelective: 

Benefits are provided pursuant to the terms 
of a written plan or agreement either (a) ap- 
proved by the employer's board of directors or 
other governing body (or by a committee of 
such board or body), (b) authorized by State 
or local statute, ordinance, or regulation, or (c) 
provided under the terms of a collective bar- 
gaining agreement (or other similar agreement 
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generally governing the terms of employees’ 
employment with employer). 

The individual (or individuals receiving bene- 
fits under the plan or arrangement does not 
(or do not) vote (except in the case of bene- 
fits provided pursuant to collectively bargained 
agreements) in connection with the decision 
of the board of directors or other governing 
body (or by a committee of such board or 
body) approving such plan or agreement. 

The written plan or agreement does not 
grant the individual (individuals) accruing ben- 
efits under the plan or arrangement an option 
to receive increased current compensation in 
lieu of plan participation or benefits; and 
either 

First. The compensation of individuals ac- 
cruing benefits under the plan or arrangement 
is not reduced as the result of the establish- 
ment or maintenance of the plan arrange- 
ment, or 

Second. The plan applies to 100 percent of 
the employees above a compensation level or 
officer status specified by the employer that 
do not change frequently over time. 

f deferred compensation is provided pursu- 
ant to the terms of an individual employment 
contract entered into by an executive or a 
managerial employee with his or her employer 
(as opposed to a written plan or arrangement 
under which more than one employee partici- 
pates), the criteria described in paragraphs 3 
and 4 above will be deemed to be satisfied if 
deferred compensation provided under the 
contract is subject to substantial performance 
conditions (for example, the performance of a 
minimum of 3 years of service before benefits 
will be vested). The 3-year service require- 
ment also will be deemed to be satisfied if the 
employee in question is being provided with 
deferred compensation income under a con- 
tract entered into within the 3-year period pre- 
ceding his or her termination of service which 
is in recognition of a period of substantial 
service to his or her employer. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 
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Meetings scheduled for Thursday, 
August 3, 1989, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


AUGUST 4 
9:00 a.m. 
Special on Impeachment Committee 
To continue evidentiary hearings in the 
matter relating to the impeachment of 
Judge Alcee L. Hastings. 
SH-216 


9:30 a.m. 
Joint Economic 
To hold hearings on the employment- 
unemployment statistics for July. 
2359 Rayburn Building 
1:30 p.m. 


Special on Impeachment Committee 
To continue evidentiary hearings in the 
matter relating to the impeachment of 


Judge Alcee L. Hastings. 
SH-216 
SEPTEMBER 6 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold oversight hearings on oil spill 
protection for the Great Lakes. 
SD-342 


EXTENSIONS OF REMARKS 


SEPTEMBER 14 
9:30 a.m. 
Governmental Affairs 

To hold hearings on S. 1165, to provide 
for fair employment practices in the 
Senate and the House of Representa- 

tives. 
SD-342 


SEPTEMBER 19 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Conservation and Forestry Subcommittee 
To hold hearings on the protection of 
water quality. 
SR-332 


SEPTEMBER 21 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 
of Prices Subcommittee 
To hold hearings on proposed legislation 
to strengthen and improve U.S. agri- 
cultural programs, focusing on live- 
stock and poultry. 
SR-332 


August 2, 1989 


CANCELLATIONS 


AUGUST 3 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 
of Prices Subcommittee 
To hold hearings on proposed legislation 
to strengthen and improve U.S. agri- 
cultural programs, focusing on wool 


and honey. 
SR-332 
POSTPONEMENTS 
AUGUST 3 
9:30 a. m. 
Small Business 
Government Contracting and Paperwork 
Reduction Subcommittee 


To hold hearings to review the recent 
implementation of the Paperwork Re- 
duction Act of 1980 (P.L. 96-511), fo- 
cusing on small business government 
contractors. 

SR-428A 


August 3, 1989 
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SENATE—Thursday, August 3, 1989 


(Legislative day of Tuesday, January 3, 19) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Call unto me, and I will answer thee, 
and shew thee great and mighty 
things, which thou knowest not.—Jere- 
miah 33:3. 

God of Abraham, Isaac, and Israel, 
infinite, eternal, and omnipresent, the 
prophet Jeremiah makes a_ great 
offer—we call on Thee, Thou dost 
show us great and mighty things of 
which we do not know. When we have 
exhausted our alternatives, help us, 
Lord, to look to Thee for ways infinite- 
ly beyond our comprehension. We 
thank Thee for the truism: “Man's ex- 
tremity is God's opportunity.“ Forgive 
us when we refuse to acknowledge our 
extremity and give Thee opportunity. 
August recess approaches. The time is 
short. The demands are great. Do for 
us and through us, Lord, that which is 
infinitely beyond our best. 

In Jesus’ name. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
Senate will be in order. 
The majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning the time reserved to the two 
leaders has been reduced to 7% min- 
utes each. At 9:45 there will be a 
period for morning business for 45 
minutes for the purpose of Senators 
making statements relating only to 
the rural development and disaster as- 
sistance legislation which were passed 
by the Senate last evening. The time 
will be equally divided and controlled 
between Senators LEAHY and LUGAR. 

Once that time has been used and no 
later than 10:30, there will be a 30- 
minute block of morning business time 


under the control of Senator CHAFEE 
for the purpose of introducing the ad- 
ministration’s clean air legislation. 

At 11 o’clock there will be a rollcall 
vote on the motion to table S. 1153, 
the agent orange bill. 

Once that bill has been disposed of, 
the Senate will then begin consider- 
ation of S. 686, the Oil Spill Liability 
Act. Votes are possible, indeed very 
likely, throughout the day in relation 
to the oilspill bill. 


RURAL DEVELOPMENT 


Mr. MITCHELL. Mr. President, the 
Senate yesterday took what I believe 
will come to be seen as a historic step 
in passing S. 1036, the Rural Partner- 
ship Act of 1989.“ 

I commend the chairman and the 
ranking member of the Senate Agri- 
culture Committee, Senator PATRICK 
LEAHY and Senator RICHARD LUGAR, for 
their leadership in bringing this legis- 
lation to the floor in a form that gar- 
nered such broad, bipartisan support. 

It will be of interest at some future 
date to reflect that the Senate passed 
this legislation on the same day this 
body acted on a disaster relief bill for 
the farmers and ranchers who have 
suffered significant losses from de- 
structive weather that followed on the 
heels of a historic drought last 
summer. 

In passing both a rural development 
bill and a disaster relief bill yesterday, 
the Senate has charted a new course 
for rural America, one that rejects the 
premise that all that is needed for 
rural America is a good farm program. 

Certainly, a strong farm program 
that provides America’s family farms a 
fair price for their commodities is im- 
portant, even necessary. That will be a 
cornerstone of the 1990 farm bill that 
will be considered next year. 

But, consider that only 10 percent of 
rural Americans live and work on 
farms. 

What is needed for rural America is 
a comprehensive approach that ad- 
dresses the entire economy of such 
areas, including the nonfarm indus- 
tries and problems that now exist. 
That is what Democrats said we would 
do in our legislative agenda. That is 
the approach embodied in the rural 
development bill. 

Many of my colleagues will speak 
later this morning about the bleak 
economic picture that now faces many 


of the 61 million me. 
children who live 
small towns an-“ 
rural Americ? 

The statiscics show the rural-urban 
disparity for poverty, unemployment, 
per capita income and job creation are 
mere, and they are so well known to 
anyone who has taken the time to ex- 
amine them, I will not repeat them 
here. 

But, to me, the most telling, the 
most distressing fact which demon- 
strates, the need for this rural devel- 
opment legislation is that over 400,000 
Americans leave rural areas every year 
in search of jobs and opportunities. 

That has been too often the case in 
my home State of Maine. And this sad 
reality is not limited to Maine. For too 
long, rural America’s most valuable 
export was its young people, who feel 
they must leave their hometowns in 
order to find jobs. We must make it 
possible for young people to stay in 
rural areas without sacrificing their 
career opportunities. A young person 
who grows up in a small town and 
wants to live there ought to be able to 
live there without sacrificing a career 
opportunity. 

This legislation is the first step in 
bringing investment and economic op- 
portunity to rural America. 

This rural development bill invests 
in economic growth by helping States 
and local economic development agen- 
cies provide new and struggling busi- 
nesses with needed capital to create 
jobs and economic opportunity. 

The bill invests in safe drinking 
water and waste disposal for hundreds 
of rural communities. 

It invests in human resources by 
helping rural schools, hospitals and 
small businesses gain access to the 
state-of-art telecommunications that 
they must have if they are going to 
attain equal footing with their urban 
competitors. 

The need is there. In this rural de- 
velopment bill the Senate has ap- 
proved legislation that responds in a 
positive and cost-effective way. 

America cannot move forward as a 
nation leaving rural areas behind. I am 
hopeful the Senate’s work on rural de- 
velopment legislation will demonstrate 
our commitment to the millions of 
Americans who choose to live outside 
of urban America, who choose to live 
in rural America, and who have not 
given up on the American dream. 


women, and 
«1e thousands of 
communities across 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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RESERVATION OF LEADERS’ 
TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time 
and I also reserve the leader time of 
the distinguished Republican leader. 

The PRESIDENT pro tempore. 
Without objection, the time of the two 
leaders that was not used will be re- 
served. 


MORNING BUSINESS RELATING 
TO RURAL DEVELOPMENT AND 
DISASTER ASSISTANCE 


The PRESIDENT pro tempore. 
Under the previous order, there will 
now be a period for morning business 
with Senators permitted to speak 
therein to extend until the hour of 
10:30 a.m., and the time will be con- 
trolled by Mr. LEaHy and Mr. LUGAR, 
equally. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest- 
ed. The time will be taken equally 
from both sides. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
hope I am in order. I ask unanimous 
consent to speak as in morning busi- 
ness, or are we in morning business? 

The PRESIDENT pro tempore. The 
time is controlled equally until 10:30 
a.m., by Mr. Leany and Mr. LUGAR. If 
the Senator would ask unanimous con- 
sent that his 5 minutes be charged 
against Mr. Lucar’s time or equally, 
the Chair would entertain such a re- 
quest. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that my time 
be charged against Mr. Lucar’s time. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator from Iowa is recog- 
nized. 

Mr. GRASSLEY. I thank the Chair. 

(The remarks of Mr. GRASSLEY per- 
taining to the introduction of S. 1485 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. 
Without objection, the time that is 
consumed by the quorum call will be 
charged equally to both sides. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
rise under the time agreement to 
speak on the issue of rural develop- 
ment. 

The PRESIDENT pro tempore. 
Under whose time? 

Mr. GRASSLEY. Senator Lucar’s. 

The PRESIDENT pro tempore. How 
much time does the Senator allow 
himself? 

Mr. GRASSLEY. Five minutes. 

The PRESIDENT pro tempore. The 
Senator is recognized for 5 minutes. 

THE RURAL PARTNERSHIP ACT OF 1989 

Mr. GRASSLEY. Mr. President, al- 
though I had some concerns about 
some of the provisions of the Rural 
Development bill, I was pleased to add 
my cosponsorship to this bill put forth 
by several members of the Senate Ag- 
riculture Committee under Senator 
LeanHy’s leadership. Last night, as we 
all know, the Senate completed a two- 
year quest for a rural development 
package that will help eliminate the 
economic disparities between our 
urban and rural constituents. 

I would like to compliment Senators 
LEAHY and LUGAR for putting a bill to- 
gether that addresses many of the sig- 
nificant needs of our rural communi- 
ties. 

I must also thank my colleagues for 
the cooperation they provided me in 
getting an amendment accepted which 
will extend the Nonprofit National 
Rural Development and Finance Cor- 
porations—an economic development 
program created by the Food Security 
Act of 1985. 

The situation in our rural communi- 
ties has changed in the years since we 
began our work on rural development. 
On the agriculture side, land prices 
have continued to rise over the past 
years. As other variables within the 
agriculture economy have improved, 
our rural communities have begun to 
stabilize. 

But the problems which have 
plagued our rural communities still 
exist. These problems have created a 
new chicken and egg controversy as 
those of us with an interest in rural 
development have struggled to define 
the problem and devise solutions. 

The exodus of people from States 
like Iowa has made it difficult for busi- 
nesses to sustain profitability. As more 
businesses closed, more people left— 
and the cycle continues today. 

The other problem facing our rural 
communities is the decay or inadequa- 
cy of our physical infrastructure. We 
simply do not have the physical struc- 
tures necessary to support the growth 
of our rural areas. 

A shrinking tax base in rural areas 
combined with limited State and Fed- 
eral funds has meant the further deg- 
radation of highways, bridges, rail 
and/or air service, housing, water and 
sewer facilities. 
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The problems are broad and com- 
plex. But these problems do have one 
underlying factor—the lack of ade- 
quate capital in rural areas. 

I have often contended that rural 
development is influenced by a combi- 
nation of macroeconomic factors such 
as interest rates and deficits and 
microeconomic factors such as tax in- 
centives and Federal programs. 

While this bill does address the 
latter, our truest form of economic de- 
velopment will still come with a bal- 
anced budget and reduced interest 
rates. To some extent, the creation of 
new spending programs is counterpro- 
ductive to the goal of rural develop- 
ment. 

Nonetheless, this bill is responsible 
in view of our budget deficit. I am very 
pleased limited Federal resources are 
leveraged by combining these funds 
with State and local government re- 
sources, 

The creation of small business— 
what I see as the goal of the Rural 
Partnership Investment Board and the 
Rural Capital Access Program is the 
first step in providing for jobs as well 
as improving the quality of rural life. 

Before a business can begin building, 
however, facilities must be in place to 
allow development and expansion. 
This iegislation addresses the need for 
water and sewer facilities—one of the 
many restricting factors in develop- 
ment. 

The Rural Partnership Act also 
places emphasis on improving our 
communications network. The Star 
schools, medical link, and business link 
will help small towns learn more about 
the technology they need to compete. 

Finally, this bill does provide addi- 
tional authority to the Department of 
Agriculture so the USDA can expand 
its ongoing rural development activi- 
ties. There is a new attitude within the 
Department that is favorable toward 
economic development in our rural 
areas. President Bush has a commit- 
ment to rural development—this com- 
mitment is reflected in the White 
House Rural Development Task Force, 
but more importantly, I believe this 
commitment will be reflected in the 
future actions of the USDA. 

As I indicated earlier, I have appreci- 
ated the Senate’s prompt action. And 
as I pointed out, there are many assets 
contained within this bill. I do under- 
stand, however, that the House of 
Representatives is just beginning work 
on rural development legislation. And 
while I do support the Senate bill, I do 
hope the House will come up with a 
package that goes beyond and im- 
proves upon our Senate bill, For in- 
stance, I shared with the chairman 
and ranking Republican the deep con- 
cerns that Iowa telephone companies 
have about this bill’s telecommunica- 
tions section. Although some changes 
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were made additional modifications 
may be necessary. 

Specifically, rural development ini- 
tiatives need to come from beyond the 
Agriculture Committee. Early this 
year, the majority leader formed a bi- 
partisan Task Force on Rural Develop- 
ment. The idea was that we’d have a 
multijurisdictional approach. While 
the Ag bill deals with a number of 
issues, we need a closer look at other 
issues effecting rural areas. Health 
care, transportation, and education all 
deserve more time and attention than 
what they currently receive under this 
program. 

Second, I do hope the House will 
look at other vehicles for delivering 
rural development funds and technical 
assistance to projects within rural 
communities. 

The debate over rural development 
brought out a number of companies 
and organization who realize they 
have a stake in rural development. 
These groups want to participate—to 
work alongside government in rebuild- 
ing our communities—but specific au- 
thorization seems to be excluded from 
the Senate bill. 

We need to find a way to bring these 
groups—and the funds they are willing 
to contribute—into our current rural 
development program, 

Finally, I do feel we lack a clear, con- 
cise, strategic planning mechanism. In 
addition to technical assistance on 
how to create and sustain new busi- 
nesses, communities need help in set- 
ting long-range plans for growth. 

Our committee must decide what 
their development priorities will be 
before committing resources, This de- 
velopment must be planned based 
upon existing infrastructure, available 
resources, and analysis of expected 
growth. 

This type of analysis, coupled with 
programs in the Rural Partnership 
Act, will ensure local commitment to 
these projects, sustained economic 
growth, and an improved quality of 
life for our rural citizens. 

The PRESIDENT pro tempore. The 
Senator from Kansas. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that 10 min- 
utes of Senator Lucar’s time be yield- 
ed to me. 

The PRESIDENT pro tempore. Is 
the Senator speaking on the subject of 
disaster assistance? 

Mrs. KASSEBAUM. Yes. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
The Senator from Kansas is recog- 
nized for 10 minutes. 

DISASTER RELIEF 

Mrs. KASSEBAUM. Mr. President, I 
am thankful the Senate has considerd 
this important legislation, but not 
nearly as thankful as the people in 
Kansas who have had their livelihoods 
seriously affected by extremely hot 
and dry weather conditions. 
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There is no doubt about the severity 
of the drought experienced in Kansas 
and other major wheat and livestock 
regions earlier this year. The Kansas 
wheat crop is the smallest since 1966. 
The production in Kansas is a little 
over 200 million bushels. This is less 
than half of the 450 million bushel 
projection. It is estimated the loss to 
Kansas will total $1.6 billion. 

The legislation which Senators 
DoLE, Boren, myself and others spon- 
sored, S. 1044, was primarily a Winter 
wheat bill. It provided the same disas- 
ter payments as last year’s drought 
relief bill. This year’s Winter wheat 
crop was planted during the dry condi- 
tions in the fall of 1988. I believe there 
is a strong argument for those produc- 
ers to receive the same benefits as re- 
ceived in other parts of the Farm Belt 
last year. 

As in all legislation, compromises 
must be reached. This comes before 
the Senate as a compromise, and I will 
support the agreement. However, I am 
disappointed that too many farmers in 
Kansas, farmers that have experi- 
enced no harvest from a crop planted 
last year, will not receive the full bene- 
fits to which they are rightly entitled. 

Initially, I had hoped that Kansas 
would not be substantially affected by 
last year’s drought. Wheat producers 
in my State received $15 million of the 
$4 billion disaster relief bill of 1988. 
However, this year’s wheat crop was 
planted during that same drought 
stricken period. In Kansas, and I be- 
lieve other major wheat producing re- 
gions, the drought of 1988 was the 
reason for our disaster of 1989. 

Last year, Federal payments were 
made at two levels depending on the 
extent of the loss. Those with a 35 
percent loss received 65 percent of the 
target price. On any disaster in excess 
of 75 percent of the program yield, 
payments equaled 90 percent of the 
target price. Unfortunately, the com- 
mittee package only provides for a 65- 
percent payment no matter the severi- 
ty of the disaster. 

I understand there are crops other 
than Winter wheat which have a 
proven demonstrated loss—cotton for 
example, due to extensive flooding. I 
am pleased this compromise proposal 
provides the same payment formula 
for these program crops. However, I 
strongly support treating program 
crops differently from nonprogram 
crops, 

The money that will pay for this as- 
sistance will come from savings from 
the commodity programs for wheat, 
corn, rice, and cotton. Farmers grow- 
ing these crops and participating in 
the Government programs must follow 
costly regulations in order to receive 
any benefits. Those with nonprogram 
crops do not limit production by 
having set-aside acres, they are not re- 
quired to comply with conservation 
measures, and if disaster payments are 
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received, they will be based on their 
actual crop yields while yields for pro- 
gram crops have been frozen since 
1985. 

I thank Senator Dote for his leader- 
ship in making the case for Winter 
wheat producers, and I thank Chair- 
man LEAHY and others such as Sena- 
tors LUGAR and Boren for their efforts 
in bringing drought assistance legisla- 
tion to the floor. 


DISASTER ASSISTANCE 


Mr. President, I would like to speak to 
two amendments that I had hoped to 
have accepted on the rural development 
legislation which was approved last 
night. One addresses what I think is a 
very important issue. The Agricultural 
Credit Subcommittee, under Senator 
ConraD, has had some hearings, and it 
is my understanding in visiting with 
Senator Conran that they are going to 
continue to look at this issue. It is my 
hope that when we come back after 
our recess we can give some attention 
to this. 

What is of concern, Mr. President, is 
how we handle the sale of farmland 
that is administered by the Farmers 
Home Administration. It is being sold 
at less than fair market value. When 
disposing or leasing farmland acquired 
by the Government, the Farmers 
Home Administration must follow cer- 
tain guidelines that were mandated by 
the Agriculture Credit Act of 1987. 
We, for the best of the intentions, had 
hoped that we could provide assistance 
to small farmers to purchase land that 
was going to be sold under the farm 
loan credit legislation. 

The provisions provide for operators 
of family-sized farms to receive prefer- 
ence in purchasing this farmland. In 
addition to the preference given to 
certain purchasers, there is a require- 
ment that caps the sale price of the 
property in Farmers Home Adminis- 
tration. 

The amendment that I had hoped to 
attach to the rural development legis- 
lation and I hope will be considered at 
a later date permits the Farmers 
Home Administration to accept the 
highest bid when offering such land 
for sale to family-sized farm operators. 
It does not change or remove the pref- 
erence given to family-sized farms. 
Former owners would have the first 
option to rebuy their family farms. 
They would be eligible to purchase at 
a sale price reflecting the market 
value or capitalization value, whichev- 
er is less. If the owner of the property 
waives the first right of purchase, the 
Farmers Home Administration shall 
offer such land for sale to operators of 
not larger than family-sized farms at 
fair market price. 

Farmers Home Administration has 
in its inventory over 1 million acres of 
suitable farmland for sale. This repre- 
sents almost 4,000 farms, Mr. Presi- 
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dent. U.S. farmland values have in- 
creased over 6 percent for the second 
consecutive year. However, under ex- 
isting law Farmers Home Administra- 
tion will be required to sell all of its in- 
ventoried property at a price averag- 
ing 25 percent below the market value. 
This indicates the problems we have 
ahead. The Farm Credit Act we hoped 
would be a solution, but I think it is 
going to present us with some signifi- 
cant future problems. 

This year the Farmers Home Admin- 
istration will receive Federal subsidies 
of $6.3 billion. This is more than the 
entire bailout of the Farm Credit 
System in 1987. The General Account- 
ing Office estimated the Farmers 
Home Administration would lose more 
than $12 billion on its $127 billion 
farm portfolio, not counting interest. 
The concern is that with farmland 
values rising for the past 2 years and 
considering the increasing cost to the 
Federal Government to subsidize in- 
terest rates to Farmers Home borrow- 
ers, should Farmers Home impose a 
cap, an artificial ceiling on the pur- 
chase price of its inventoried proper- 
ty? I do not think it should, Mr. Presi- 
dent. That is what I hope the subcom- 
mittee and those of us who are con- 
cerned will continue to address in the 
fall. 

Another amendment that I had 
hoped to be able to address is really in 
many ways a technical amendment 
which closes a loophole. I will ask that 
the points of that amendment be in- 
cluded in the Recorp, but I wish to 
point out that again in an effort to try 
to assist farmers who are in difficulty 
and who want to keep their farms, we 
have allowed the loophole which is not 
fair. I think if these abuses are al- 
lowed to continue, it only jeopardizes 
the entire borrower rights provision of 
the Agriculture Credit Act. We must 
protect the integrity of these provi- 
sions by stopping fraud and abuse. 

I yield back the remainder of my 
time, Mr. President. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDENT pro tempore. For 
what purpose does the Senator from 
South Carolina rise? 

Mr. THURMOND. Mr. President, I 
ask unanimous consent the time I con- 
sume be charged to Senator LUGAR. 

The PRESIDENT pro tempore. Will 
the Senator suspend. Senator LUGAR 
has 8 minutes and the distinguished 
Senator from South Carolina is re- 
questing the time be charged against 
Senator Lucar. How much time does 
the Senator wish? 

Mr. THURMOND. Mr. President, I 
will probably need about 9 minutes. 

The PRESIDENT pro tempore. Is 
the Senator speaking on the subject of 
rural development and disaster assist- 
ant? 

Mr. THURMOND. No. 
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The PRESIDENT pro tempore. Does 
the Senator also wish to speak out of 
order? 

Mr. THURMOND. Mr. President, I 
do. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


STAY OF EXECUTION OF 
RONALD WOOMER AND THE 
NEED FOR HABEAS CORPUS 
REFORM 


Mr. THURMOND. Mr. President, 
this Nation is facing a crisis in its 
criminal justice system. Our Federal 
judicial system is now overwhelmed 
with habeas corpus petitions being 
filed by convicted offenders whose 
only motivation is often nothing more 
than a review of issues that have been 
endlessly considered. The large in- 
creases in the number of habeas 
corpus filings, most of which are frivo- 
lous and used as a delaying tactic, re- 
quire that legislation be enacted to ad- 
dress this problem. 

Habeas petitions have grown by vast 
numbers in recent years. In 1941. 
State prisoners filed 127 habeas corpus 
petitions in the Federal district courts. 
By 1961, that figure had risen to 1,020. 
Over the years, that number has con- 
tinued to rise with Federal district 
courts receiving an incredible 9,880 
habeas petitions last year. 

The problem of the growing number 
of habeas petitions is compounded 
with numerous frivolous claims and 
the extraordinary delays in habeas 
corpus filings. According to a Depart- 
ment of Justice study, about 40 per- 
cent of habeas petitions are filed more 
than 5 years after conviction and 
nearly a third are filed more than 10 
years after conviction. I find this total- 
ly unacceptable. 

Historically, the writ of habeas 
corpus was only permitted in limited 
circumstances. Its purpose was to pro- 
vide prisoners with a procedure to 
insure that their confinement was le- 
gally appropriate. Gradual develop- 
ments of Federal statutory and case 
law eventually eroded the traditional 
restrictions on the scope of habeas 
corpus, causing the expansion of this 
once limited right. Habeas corpus peti- 
tions now operate as little more than 
Federal court review of State judg- 
ments which have been thoroughly re- 
viewed by State appeals courts. 
Habeas corpus applications by State 
prisoners have become a means by 
which a State prisoner may continue 
to litigate the validity of his or her 
conviction or sentence for years de- 
spite having had full review of that 
conviction in the State court system. 
The problem of delay is particularly 
acute in capital cases which are char- 
acterized by seemingly endless legal 
maneuvers that postpone the execu- 
tion of death sentences. 
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A particular capital case warrants 
mention. In February of 1979, Ronald 
Woomer and an accomplice left West 
Virginia and drove to Myrtle Beach, 
SC, with the express purpose of rob- 
bing people and leaving no victims 
alive. On February 22, 1979, Woomer 
and his accomplice, who later commit- 
ted suicide, went on an 8-hour crime 
spree in South Carolina. By the time 
they were finished, four people were 
murdered. 

After robbing the home of John 
Turner, Woomer killed the 67-year-old 
man with a single pistol shot to the 
head. While returning to the motel 
where they were staying, he and his 
accomplice robbed another home of 
some money and firearms. Woomer 
shot the occupants—a man, woman, 
and young child—with several shotgun 
blasts to their heads. Arnie Richard- 
son, his mentally retarded sister-in-law 
and Earl Dean Wright died from the 
blasts. 

Later that same day, the men took 
two women hostage after robbing a 
convenience store at which the women 
worked. The hostages were told to find 
a back road where they could be re- 
leased unharmed; instead, they were 
both raped. Woomer then ordered 
them to leave by walking away close 
together. He prowled behind them and 
sprayed them with his shotgun, hit- 
ting one of the women, Wanda Sum- 
mers, in the lower side of her head. 
When the other victim, Della Sellers 
began to scream, Woomer shot her in 
the forehead. Woomer left them there 
to die. Although Mrs. Summers was 
missing the lower quarter of her face, 
she regained consciousness and stum- 
bled to a nearby house. Mrs. Sellers 
died several hours later, yet Mrs. Sum- 
mers survived to testify at Woomer's 
trial, carrying with her the physical 
and emotional scars of that day. 

Woomer, who admitted killing the 
four, was convicted of one of the mur- 
ders that summer. He was first sen- 
tenced on July 18, 1979—over 10 years 
ago—to die in the electric chair. A year 
later he was convicted of murder a 
second time and again sentenced to 
death. Since his heinous acts, numer- 
ous appeals and habeas petitions have 
been used to prevent the execution of 
his sentence. Although scheduled to 
die in the electric chair on June 16, 
1989, he was granted a stay of execu- 
tion by the Supreme Court of the 
United States as a result of the South 
Carolina Supreme Court’s decision to 
deny, yet another, habeas petition. 
This stay will remain in effect until at 
least October as the justices consider 
his most recent petition. This will 
mark the fourth time the case of Mr. 
Woomer, a man who does not dispute 
his guilt, has reached the Supreme 
Court. 

The Woomer case is a prime exam- 
ple of the obstruction of justice and 
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inordinate delay surrounding these 
habeas corpus cases. This case, and 
others like it, are examples of the 
need for reform of Federal habeas 
corpus. On the first day of this Con- 
gress I introduced legislation, as I have 
since the 97th Congress, which would 
appropriately address and solve this 
problem. In addition, the Special Com- 
mittee of Habeas Corpus Review, 
which was created by the Supreme 
Court and is chaired by former Justice 
Lewis Powell, should soon report its 
findings and recommendations on the 
need for habeas reform. As well, the 
President has his proposal before the 
Senate. 

In summary, the glut of habeas peti- 
tions in the Federal system and the 
unacceptable delay in execution of 
capital sentences are all evidence of 
the dire need for reform. The function 
of the criminal justice system is to 
seek the truth. Once established, pro- 
cedures such as habeas corpus must 
not go on endlessly to prevent the im- 
position of appropriate and just pun- 
ishment. Additionally, prisoners must 
not be allowed to file frivolous claims 
which do not warrant the time and 
energy of those charged with the re- 
sponsibility of handling them, espe- 
cially when there has been a full and 
fair review in the State court system. 

In closing, we cannot continue to 
delay action on legislation to correct 
this growing problem in our judicial 
system. Criminal cases must be 
brought to a close. Endless consider- 
ation of issues in criminal cases that 
have no merit and are filed only for 
purposes of delay must be eliminated 
from our judicial system. The princi- 
ples of justice, upon which our crimi- 
nal justice system is based, demand 
that we take action. It is imperative 
that we consider reform legislation in 
the immediate future. 

Mr. President, I yield the floor. 


MORNING BUSINESS RELATING 
TO RURAL DEVELOPMENT AND 
DISASTER ASSISTANCE 


The PRESIDENT pro tempore. All 
time controlled by Mr. LUGAR has ex- 
pired. 

The Senator from Vermont controls 
the remaining time until 10:30 a.m. 

Mr. LEAHY. Mr. President, I am 
perfectly willing to yield first to the 
distinguished Senator from South 
Dakota who has been a leading archi- 
tect in disaster relief. I yield him such 
time as he needs, but I would want to 
regain the floor in my own right. 

The PRESIDENT pro tempore. The 
Senator from South Dakota is recog- 
nized for such time as he may require 
out of the time controlled by the Sen- 
ator from Vermont [Mr. LEAHY]. 

Mr. DASCHLE. I thank the Chair- 
man for his generous courtesy, and I 
again want to commend him for the 
fact we are here at all. 
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We had a debate of sorts last night. 
Many people did not have the oppor- 
tunity to express themselves. Frankly, 
I thought there would be more people 
who wished to do so this morning. But 
in any case, were it not for the fact 
that we had the leadership once more 
of this chairman both on drought as- 
sistance as well as on rural develop- 
ment, not only would those of us who 
receive direct benefits for our States 
not be here this morning, but our 
farmers and those who live in rural 
areas could not possibly appreciate 
what may be in store for them as a 
result of this very productive legisla- 
tion. 

So I commend him, and I commend 
the ranking Republican member, the 
distinguished Senator from Indiana, 
for his cooperation, his work, and also 
certainly the Republican leader and 
all of those who are responsible for 
the fact, at long last, we were able to 
reach a consensus on what was a very 
difficult set of negotiations on both 
rural development as well as on 
drought. 

Let there be no mistake. The 
drought in many parts of the country 
is at least as serious as it was last year. 
Thirty-six out of the sixty-six counties 
in South Dakota have received 
drought disaster declarations. Wheat 
production is expected to be 28 per- 
cent below the 1987 level. 

Drafting this disaster assistance 
package has not been easy. It has in- 
cluded a number of negotiations on 
both sides with the result that we 
have all had to give a little. But I 
think it represents the best compro- 
mise we can hope to have under these 
difficult circumstances. 

We have succeeded in passing a dis- 
aster bill that meets three very impor- 
tant criteria: First, it deals with what 
we said had to be done; namely, it cre- 
ates an opportunity for all farmers af- 
fected by the drought to obtaining as- 
sistance, and makes it available to all 
types of crops. Second, all crops re- 
ceive the same payment rate, even 
though there are different loss thresh- 
olds. This is the only difference be- 
tween crops themselves; the payment 
rate is the same for all crops. Finally, 
the bill meets the cost constraints the 
administration said we had to live 
with. Under these criteria, we have 
now arrived at a disaster assistance bill 
that I think merits the support not 
only of the U.S. Senate but of the 
other body, as well. 

It is not only important, however, 
that we mention those things included 
in the bill; it is also important to note 
the things that have been agreed to 
which are not included in the lan- 
guage of the bill, including those pro- 
grams directly affecting livestock in 
the upper Midwest and across the 
country. 

The daily feed allowance under the 
Livestock Feed Program, as a result of 
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our negotiations and an agreement 
with the administration, will be raised 
from 10 pounds of feed grain equiva- 
lent per day per animal unit to 12% 
pounds of feed grain equivalent per 
day per animal unit. Proceeds from 
crop insurance will be eliminated from 
the calculation of feed on hand, and 
pasture will not be counted as feed on 
hand for livestock such as swine, that 
cannot utilize it. 

I am pleased that the administration 
has accepted language that allows the 
farmers to utilize grain under loan on 
the farm in the Livestock Feed Pro- 
gram, and also allow Indian tribes to 
restructure their land acquisition 
loans in a similar manner to other 
farm loans. 

I might say one thing about a con- 
cern I have with regard to a crop that 
some have suggested may be singled 
out at some point in the future and ac- 
tually excluded from disaster assist- 
ance. That is the honey crop. South 
Dakota is one of the largest honey 
producers in the country. Last year, 
honey production in the Dakotas was 
half the normal level and could be 
substantially reduced again this year. 
Last year’s losses were not covered be- 
cause of a technical error in the 1988 
Disaster Assistance Act. This year's 
losses should be covered. The language 
has been corrected to cover honey, and 
I urge all of those in conference to 
keep it in the bill where it belongs. It 
is an important crop—in some cases 
the only crop for South Dakota pro- 
ducers. It is important, given the rami- 
fications of this year’s drought, that 
this legislation stay intact. 

In summary, let me reiterate my 
strong support for this disaster assist- 
ance package and make sure that ev- 
erybody understands what a difficult 
process it was and how pleased so 
many of us are that we have now come 
to this point. 

On the other bill, the rural develop- 
ment bill, very briefly, let me simply 
say that I believe it is one of the most 
important bills affecting rural Amer- 
ica to be passed this year, along with 
the disaster legislation I have just ad- 
dressed. Rural areas have suffered a 
70 percent reduction in developmental 
assistance in the 1980’s. Rural poverty 
rates are 36 percent higher than in 
similar urban areas. 

Over 400,000 people leave rural 
America on an annual basis. This bill 
recognizes that. It is a comprehensive 
approach to solving some of the prob- 
lems we are facing in rural America 
today. It deals with business financing. 
It deals with science and telecommuni- 
cations. It deals with water and waste 
facility financing. It deals with creat- 
ing a better relationship, among those 
involved than we have ever had 
before. In other words, it streamlines 
that partnership between the Federal, 
State, and local governments. It gives 
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opportunity to people in rural areas 
that they simply have not had before. 

It is going to take money and persist- 
ence and prioritization. But if we 
have the opportunity to take full ad- 
vantage of what are very limited re- 
sources, I think this bill affords us 
that opportunity, and I am very 
pleased to see that at long last, it has 
now passed the Senate. 

With that, Mr. President, let me reit- 
erate my sincere thanks to the chair- 
man for his courtesy. 

I yield the floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDENT pro tempore. The 
senior Senator from Vermont, [Mr. 
LEAHY]. 

Mr. LEAHY. Mr. President, I thank 
the distinguished Senator from South 
Dakota for his kind remarks. 

Mr. President, I might say that last 
night was an extraordinary night for 
rural America. We passed two major 
pieces of legislation, the Rural Part- 
nership Act and the Disaster Relief 
Act. I would notify fellow Senators 
and Members of the other body will 
meet this noon on the Disaster Relief 
Act during the recess of the Hastings 
trial. I am committed and willing to 
stay here all night, if necessary, to 
finish the disaster bill before we go 
out. 

Mr. President, when this all came to- 
gether last night those two extraordi- 
nary pieces of legislation, rural devel- 
opment bill and disaster relief, at the 
last minute, it looked easy. Everything 
passed through, voice voted and gone. 

But it came about because of ex- 
traordinary cooperation and work of a 
lot of Senators, who I mentioned in 
my remarks last evening. But most im- 
portant, Mr. President, it came about 
because of the work of dedicated, 
hard-working staff members of the 
Senate Agriculture Committee, distin- 
guished professionals who literally 
worked around the clock, worked 
through their weekend, gave up time, 
and kept coming back to the table 
trying to assist Senators on both sides 
of the aisle to put together a package 
that is good for this country. 

On the rural development bill, for 
example, I think the staff director of 
the Senate Agriculture Committee, 
Chuck Riemenschneider, a true pro- 
fessional, who has put together a team 
that has worked so closely on this. 
There is Jim Cubie, chief counsel to 
the committee, who crafted so much 
of the rural development bill, making 
it possible to bring his own roots in 
rural America—in Graniteville, VT 
into a piece of legislation that we 
could all support. Professionals like Ed 
Barron, Carolyn Brickey, Laura 
Madden, the new minority staff 
member, Janet Horton. 

These are people who work together, 
bringing their own specialized exper- 
tise to this piece of legislation. And 
then we were joined when we did the 
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drought relief, disaster relief bill, 
again by Chuck Riemenschneider, Bob 
Young, Bill Gillon, Margaret Huessy, 
Tom Hebert, Patricia Coates, and mi- 
nority staff members Chuck Conner 
and Randy Green. 

People working together, experts, 
brilliant staff members made it possi- 
ble for those of us who are entrusted 
with the policymaking to present to 
this body a piece of legislation. Both 
of these bills, rural development and 
drought, passed unanimously, not only 
because Senators were willing to sub- 
merge individual differences and work 
together, but also because Senators on 
both sides of the aisle knew that they 
could rely on the expertise of our 
Senate Agriculture Committee staff. I 
applaud those members on both the 
majority and minority staffs who 
worked so hard on this. 

Mr. President, I will be brief. I have 
to go back to the Hastings trial. I want 
to speak briefly about rural develop- 
ment. I mentioned the drought bill 
last night and the fact that we will try 
to get it through both the Senate and 
the House before we recess, and it will 
be able to go to the President’s desk. I 
am assured by the administration that 
if we can keep it close to the spending 
level that passed the Senate, the Presi- 
dent will sign it. 

Let me speak of rural development 
briefly. I was born and raised in Ver- 
mont. It is one of the most rural 
States in this country and one of the 
most beautiful States in this country. 
I look forward to this weekend, being 
back on my own tree farm in Middle- 
sex, VT, driving down that dirt road to 
our house and being able to enjoy 
what is best in rural America. 

I know firsthand that the quality of 
rural living, the lifestyle, self-suffi- 
ciency and neighborliness and friendli- 
ness, is often difficult to find else- 
where. 

As chairman of the Senate Agricul- 
ture Committee, I have traveled all 
across this country staying in the 
homes of people in rural areas, talking 
to them and understanding the prob- 
lems that they face, problems that are 
in Vermont and every other rural area 
of this country. 

I have seen a rural America that is 
too often in trouble and I have seen a 
rural American abandoned by too 
many of its brightest young men and 
women because of the lack of jobs. I 
have seen a rural America with too 
many main street storefronts emptied 
by too many economic conditions. 

In Vermont we felt that economic 
pinch, but we are fortunate that we 
have taken steps and our economy is 
generally brighter than much of rural 
America. 

But Mr. President, we have a nation- 
al crisis in rural America. We cannot 
have two Americas, one a land of op- 
portunity and a second rural America 
left behind. 
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Our commitment to rural America 
has to be more than 60-second bites on 
television and floats on the Fourth of 
July extolling the virtue of rural 
living. We have to do more if rural 
America is going to have a real future. 

That is why we passed the legisla- 
tion we did last night and why we can 
say we know rural America is not a de- 
spondent group and people of rural 
America are hopeful and determined 
and they are a tough breed with a 
strong determination to succeed and 
they know that we are giving them the 
tools in this legislation. 

So I would encourage the other body 
to act quickly on it for the good of 
that third of America who lives in 
rural America and the third of Amer- 
ica who wants to be able to live in 
rural America by choice and not 
forced out of rural America by necessi- 
ty. 

Mr. President, I yield to the junior 
Senator from West Virginia. 


RURAL PARTNERSHIP ACT OF 
1989 


Mr. ROCKEFELLER. Mr. President, 
I thank Senator LEAHY for his special 
efforts to focus attention on the needs 
of rural America. Representing West 
Virginia, I appreciate his determina- 
tion to turn the spotlight on rural 
issues that have been pushed aside in 
the past. A quarter of the people in 
our Nation live in the rural regions of 
our country, and they deserve far 
more attention and assistance than 
they have been getting. This legisla- 
tion, the Rural Partnership Act, recog- 
nizes those challenges and offers new 
solutions and fresh approaches to ad- 
dress the problems of rural communi- 
ties. 

I am also grateful to Senator LEAHY 
and his staff for their constructive 
help on my amendment which was 
unanimously accepted last night. 

My amendment makes modifications 
to the Rural Business Incubator Loan 
Fund, one of the new programs estab- 
lished by this legislation. The Incuba- 
tor Fund, which is designated to be 
placed within the Rural Electrification 
Administration, is designed to promote 
economic development through the 
creation and expansion of business in- 
cubators. 

I strongly support the idea of the 
Rural Incubator Loan Fund, and hope 
that we will see rural communities and 
States take full advantage of it. How- 
ever, after reading the bill, I discov- 
ered that a couple of modest changes 
to the relevant provisions were neces- 
sary in order to enable my own State— 
West Virginia—and several others to 
have full access to the Fund. 

My amendment is simply to expand 
the eligibility for the Rural Business 
Incubator Loan Fund to enable the 
few States which do not have a net- 
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work of electric cooperatives to partici- 
pate. West Virginia and other States 
with just one electric cooperative or 
those States that do not have any co- 
operatives would have effectively been 
shut out of this particular program if 
the bill were to remain in its current 
form. My amendment changes that by 
naming nonprofit entities as a catego- 
ry of qualified applicants in those 
States that don’t have two or more 
electric cooperatives. These nonprofit 
entities must meet all the same re- 
quirements established in the bill to 
compete for grant or loan money from 
the Incubator Fund. 

Therefore, my amendment ensures 
that every State has a chance to par- 
ticipate in this new, innovative pro- 
gram. And I again thank Senator 
LEAHY for his cooperation in assisting 
me in making sure that all States—in- 
cluding West Virginia—will be able to 
participate in this small but important 
program. 

Business incubators are an exciting 
new tool for economic development in 
rural America. An incubator is a facili- 
ty designed to help get new businesses 
started on the right foot. In an incuba- 
tor, new, startup businesses share the 
facility and many overhead costs. By 
sharing costs for a few years, first-time 
entrepreneurs have a better chance to 
become established in their communi- 
ty. Once a business is established, it 
moves out of the incubator on its own 
creating an opportunity for another 
entrepreneur. 

Several years ago, I sponsored a con- 
ference to make business and govern- 
ment officials in my State more aware 
of the business incubator approach 
and how to set one up. I have since 
been enormously proud to watch the 
concept spread to communities across 
the State. There are now several busi- 
ness incubators open and running in 
West Virginia, and others in various 
planning stages. Incubators stimulate 
new business and new hope; they are a 
worthwhile investment to spur growth 
and jobs in rural areas throughout the 
country. 

Mr. President, I am pleased that the 
Senate adopted this special initiative— 
the Rural Partnership Act—to respond 
to the unique and diverse needs of 
rural America. I began my career in 
public service as a VISTA volunteer 25 
years ago in a small, very rural coal 
town called Emmons, WV. In fact, I 
got one of my first tastes of politics by 
petitioning a county school board to 
pave a dirt road so the school bus 
could come to Emmons. 

During my 8 years as Governor, I 
struggled constantly to promote eco- 
nomic development and improve the 
basic infrastructure in our rural com- 
munities; building roads, opening rural 
health clinics and establishing sewage 
treatment facilities. As Senator LEAHY 
and so many of my colleagues know, 
these projects are vital to improving 
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the quality of life, and critical to jobs 
and economic development in rural 
America. 

Jobs do not come to areas without 
water and sewage treatment. Compa- 
nies do not locate on back roads. Fami- 
lies do not move to communities if 
they lack good schools or nearby 
health care facilities. Without new in- 
vestments in basic infrastructure, 
rural America will continue to be left 
out of economic prosperity. We cannot 
allow the people who live in West Vir- 
ginia and other rural areas to be left 
behind our urban centers. 

The Rural Partnership Act, an ambi- 
tious and innovative package, has key 
provisions to increase funding for 
sewage treatment and direct that 
funding to small, needy areas. It in- 
cludes a very practical circuit rider 
program for waste water treatment to 
get specialists into the field to work 
with small communities on water qual- 
ity. This initiative is based on a similar 
successful rural circuit rider program 
which promotes clean drinking water. 
Many communities cannot afford to 
hire an expert to run the local sewage 
treatment plant, but a circuit rider 
program would bring needed expertise 
to them. Circuit riders will be wel- 
comed and needed by countless com- 
munities in West Virginia and across 
the country. 

This legislation seeks to strengthen 
our telecommunications network in 
rural America with special programs 
targeted toward schools, hospitals and 
rural business. Through greater use of 
modern telecommunication technolo- 
gy, it will be possible to offer calculus, 
physics and high level courses to rural 
schools tied into a star school network. 
Advanced communications can link 
our rural clinics to university hospitals 
and medical specialists for advice and 
immediate consultations. Innovative 
use of telecommunications has the po- 
tential to dramatically expand the 
educational, health and business op- 
tions of rural Americans without 
changing many of the characteristics 
that lure and keep people in rural 
areas. 

This legislation carves out an ex- 
panded role for the Rural Electrifica- 
tion Administration and its coopera- 
tives and the Cooperative Extension 
Service. Both organizations will have 
new resources and new responsibilities. 

In this regard, I want to emphasize 
my fervent hope that these entities 
work closely and collaboratively with 
the other economic development insti- 
tutions housed within the Federal 
Government—particularly the Appa- 
lachian Regional Commission, which 
has a strong history of responsiveness, 
expertise, and success in helping rural 
States such as West Virginia to pursue 
key economic goals. Working together, 
the network for rural development can 
expand and be strengthened. Coordi- 
nation among all groups and at all 
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levels is the key to success for this new 
legislation, and I urge all the relevant 
players to work together to respond to 
the basic needs of rural America. 

This bill directs much needed re- 
sources toward rural America. It offers 
creative, innovative and practical solu- 
tions to many critical issues. It is an 
important step forward, and one I sup- 
port. 

Mr. President, I am pleased to re- 
ceive the support of Senator LEAHY 
and the Agriculture Committee for my 
amendment. I genuinely believe this 
change will make the bill more equita- 
ble and effective. I know that it will 
help West Virginia through opening 
up another source of assistance for a 
very promising economic development 
tool, business incubators. 

Mr. KOHL addressed the Chair. 

Mr. LEAHY. Mr. President, I see the 
distinguished Senator from Wisconsin 
seeking recognition. I yield to him. 

The PRESIDENT pro tempore. How 
much time does the Senator yield to 
the junior Senator from Wisconsin 
(Mr. Koll. 

Mr. LEAHY. How much time does 
the Senator need? 

Mr. KOHL. Four minutes. 

Mr. LEAHY. I yield 4 minutes, Mr. 
President, if I still have it, 

The PRESIDENT pro tempore. The 
junior Senator from Wisconsin [Mr. 
Kol, is recognized for 4 minutes. 


RURAL PARTNERSHIPS ACT OF 1989 

Mr. KOHL. Mr. President, last night 
the Senate passed a piece of legisla- 
tion vital to the future of rural Amer- 
ica. I was pleased to be an original co- 
sponsor of that legislation. 

Rural America is this country’s 
foundation. It is our economic 
strength and our spiritual haven. It is 
the source of the food that feeds us; it 
is at the root of our culture. 

But, sadly, as a result of neglect, 
indifference, and misunderstanding, 
rural America is becoming our Achilles 
heel. 

As this country has urbanized, we 
have became disturbingly unaware of 
the fate, and unconcerned about the 
future, of the small towns we have left 
behind. We have presumed that those 
in rural areas can continue to be our 
providers—of agricultural and forest 
products, of manufactured goods, of 
clean water and fresh air—without the 
benefit of additional resources, or serv- 
ices, or help. 

Unfortunately, this indifference has 
taken a toll. Unemployment is now 28 
percent higher in rural areas than in 
urban areas. Poverty is a third higher. 
College education is 40 percent lower. 
Two-thirds of rural water supplies vio- 
late EPA drinking water standards. 
And 190 rural hospitals have closed 
their door since 1980. 

The goal of the Rural Partnership 
Act is to end that indifference. It rec- 
ognizes that we cannot afford to ne- 
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glect the fourth of our population 
that are the keepers of our economic 
and spiritual wealth. 

It does so by offering rural towns 
and counties economic tools and tech- 
nologies that can be used to diversify 
and strengthen their economic base. It 
provides Federal loans for rural com- 
munities to improve their social serv- 
iees and meet their infrastructure 
needs. And it does so by fostering part- 
nerships between Federal, State, and 
local entities that will allow the maxi- 
mum leverage of the modest Federal 
resources we have available to us for 
this purpose. 

I would like to commend the manag- 
ers of the bill—the distinguished 
chairman of the Agriculture Commit- 
tee, Senator LEAHY, and the ranking 
member of the committee, Senator 
LuGar—for their bipartisan leadership 
on this issue. I would also like to 
thank the managers for agreeing to an 
amendment offered by Senator San- 
FORD and myself that will provide 
needed help to rural communities in 
addressing their solid waste problems. 

The amendment offered by Senator 
Sanrorp and myself authorizes the 
Secretary of Agriculture to provide 
grants to regional rural community as- 
sistance programs to assist rural com- 
munities in the management and plan- 
ning of solid waste disposal. 

It is already clear that, over the next 
decade, solid waste management will 
become a major strain on rural budg- 
ets. As rural communities struggle to 
comply with EPA's solid waste dispos- 
al regulations, they are finding the 
costs of closing landfills and develop- 
ing a solid waste management strategy 
staggering. For example, the cost of 
closing a dump has been estimated at 
between $25,000 and $50,000 per acre. 
For many small towns, that means a 
total bill of more than $200,000 just to 
close a landfill. 

Unfortunately, while we have re- 
quired small towns and communities 
to meet stringent solid waste disposal 
standards, the Federal Government 
has provided no financial assistance to 
help them meet these mandates. My 
amendment will help them do so. 

This assistance is essential if we are 
going to assure the safety of our rural 
drinking water. According to EPA, 63 
percent of all rural residents drink 
contaminated water. In many cases, in- 
adequately managed landfills are the 
source of the problem. 

My amendment will provide rural 
towns with technical assistance to 
help deal with these leaking landfills. 
It will also provide technical and fi- 
nancial assistance to communities to 
develop ways in which to reduce their 
solid waste stream. 

I am grateful to the managers of the 
bill for accepting the amendment, and 
to Senator Sanrorp for his willingness 
to work on this issue with me. 
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Mr. President, we need to remember 
that this bill is not the answer to all of 
rural America’s needs. It does not in- 
stitute needed reforms to our national 
dairy policy, which would do more to 
improve the economic viability of Wis- 
consin’s rural communities than any- 
thing proposed in this bill. And it does 
not promote diversification in our agri- 
cultural sector, which is also of great 
importance to Wisconsin. 

But those concerns will be addressed 
next year as part of the 1990 farm bill. 

In the interim, this bill will provide 
rural communities with the financial 
and technical tools necessary to im- 
prove the quality of life in rural Amer- 
ica. I hope that the House can take 
quick action on this bill, so we can 
make this assistance happen in the 
near future. 

The PRESIDENT pro tempore. The 
Senator’s time has expired. 

The junior Senator from North 
Dakota is recognized for how much 
time? 

Mr. CONRAD. I thank the Chair. 

The chairman indicated we have a 
little less than 6 minutes remaining. 

The PRESIDENT pro tempore. The 
Senator has 3 minutes and 38 seconds 
remaining. 

Mr. CONRAD. I thank the Chair. 

Mr. President, last night we accom- 
plished a great deal for rural America. 
Last night we had the equivalent of 
two grand slam home runs because 
last night we passed a bill that will 
take care of the drought that is sweep- 
ing this country in the disaster relief 
bill and we passed the most significant 
rural development legislation in over a 
decade and a half. 

DISASTER RELIEF 

Mr. President, with respect to the 
disaster relief bill, this has been a dif- 
ficult fight. It has gone on for more 
than 5 weeks. Some wanted to limit 
this disaster relief bill to just winter 
crops, those that had been planted in 
the fall and grew over the winter. 
Others, myself included, wanted to 
make sure spring crops were included 
and we also wanted nonprogram as 
well as program crops included be- 
cause mother nature did not create a 
distinction between the two in terms 
of the effect of the drought. 

Mr. President, if anyone wonders 
about the need for a disaster relief 
bill, let me give them the experience 
of my home State of North Dakota. 
Last year, Mr. President, North 
Dakota suffered a drop in net farm 
income of 49 percent. We are the hard- 
est hit State in the Nation by drought 
and the effect was devastating. 

This year things started out looking 
much better. It looked as though this 
would be a good year. In fact, just yes- 
terday I received in the mail from a 
man from Linton, ND, a sample of his 
barley and he sent me this note: The 
“stand looked very good in June but 
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the July heat did it in,” and now the 
elevator will not even buy his crop. 

That is the kind of devastation we 
are experiencing in my State. One 
quarter of the counties have already 
lost 60 to 80 percent of their crops this 
year. 

Mr. President, the disaster relief bill 
we passed last night was critical to sur- 
vival of rural America. 

RURAL DEVELOPMENT 

Mr. President, on the rural develop- 
ment bill I want to especially thank 
the majority leader, Senator MITCH- 
ELL, for accepting my suggestion to 
form a rural development task force in 
order to get a rural development bill 
to the floor this year. We have accom- 
plished that and that is a remarkable 
accomplishment given the difficulty. 

Mr. President, I entered statements 
into the Recor» last night and in the 
interest of allowing my colleague, Sen- 
ator SANForD to have a chance to com- 
ment, I will yield the floor at this 
point. 

RURAL PARTNERSHIPS ACT OF 1989 

Mr. SANFORD. Mr. President, I rise 
today in support of the Rural Partner- 
ships Act of 1989 introduced by my 
distinguished colleague, Senator 
Leany. The passage of this significant 
legislative package will better the lives 
of 61 million rural residents by cata- 
lyzing business development, investing 
in human resources, and meeting criti- 
cal infrastructure needs. 

While rural America plays a crucial 
role in the cultural history of this 
Nation, it has often been left out of 
the country’s economic prosperity. In 
recent years, natural disasters, the 
downturn in many of the commodities 
markets, and structural changes in the 
national economy have inhibited rural 
economic growth. Unemployment and 
poverty rates have remained high due 
to declines in agriculture, manufactur- 
ing, and mining. 

Rural economic problems have been 
magnified by substandard education, 
health care, and business facilities 
which lag behind their urban counter- 
parts in advanced technology and 
equipment. In addition, many rural 
communities still lack the basic infra- 
structure to adequately dispose of 
water and sewage. 

In my home State of North Caroli- 
na, the economic divergence between 
rural and metropolitan communities 
has been particularly acute. The un- 
employment rate in rural North Caro- 
lina is 44 percent higher than the rate 
in urban areas of the State, while job 
growth remains one-third slower. Per 
capita income is 22 percent lower. In 
addition, 66 percent more rural resi- 
dents live in poverty than urban resi- 
dents. I could go on quoting statis- 
tics—and the numbers are deplora- 
ble—but simply put: rural counties 
have fallen behind and the gap is wid- 
ening. 


August 3, 1989 


Senator LEAHY deserves our deep 
thanks for his tireless efforts on 
behalf of the residents of rural Amer- 
ica. As chairman of the Agriculture 
Committee, he has brought rural 
issues to the forefront of the Senate’s 
legislative agenda. For several years 
he has worked to develop a well-bal- 
anced rural development bill that 
meets the particular needs of rural 
residents throughout the country. 

The Rural Partnerships Act of 1989 
attacks the stagnation and despair in 
rural America. Through a newly cre- 
ated rural business investment fund, 
this legislation injects capital into 
rural businesses to encourage econom- 
ic growth and business diversification. 
The act also provides advanced tech- 
nology to rural schools, hospitals, and 
businesses to encourage the human re- 
source development necessary to sus- 
tain growth. In addition, it expands 
Federal infrastructure assistance and 
improves data collection on and infor- 
mation distribution to rural America. 

I am particularly pleased that the 
bill utilizes local and State organiza- 
tions for grassroots rural development 
efforts. The act generally targets as- 
sistance to experienced rural develop- 
ment organizations; it does not create 
a new, large, and immobile Federal bu- 
reaucracy. 

However, although this is an excel- 
lent bill, I believe it can be improved 
with respect to three critical subjects 
that hinder rural development efforts 
across the country: solid waste man- 
agement, illiteracy, and severe eco- 
nomic dislocation. To respond to these 
issues, I have offered three amend- 
ments which have been incorporated 
into the manager’s amendment. I 
thank the chairman and Senator 
LucGar for their assistance on these 
matters. 

The management of solid waste 
poses an expensive and bewildering 
problem for many rural communities 
that lack the technical expertise to 
properly dispose of waste products. 
The rising costs of new landfill space, 
the rapid depletion of existing land- 
fills, and the contamination of rural 
drinking water through improper solid 
waste disposal require an immediate 
Federal response. 

The Nation currently spends $10 bil- 
lion a year to dispose of 150 million 
tons of trash. In the near future these 
costs could triple with the implemen- 
tation of strict environmental regula- 
tions. Spiraling costs, when coupled 
with limited tax bases in rural commu- 
nities, may price safe, effective solid 
waste disposal beyond the reach of nu- 
merous rural communities. 

Even as we spend billions of dollars 
to dispose of solid waste, safe landfill 
space is becoming increasingly scarce. 
Of the 100 counties in my home State 
of North Carolina, for example, 42 
nonmetropolitan counties will run out 
of landfill space during the next 


CONGRESSIONAL RECORD—SENATE 


decade. Without adequate—and expen- 
sive—disposal sites, these counties will 
be unable to attract new businesses. 

In addition to the economic costs, in- 
adequate solid waste management 
poses a serious health threat to our 
rural residents. Insufficient and poorly 
managed disposal sites contaminate an 
estimated 63 percent of rural drinking 
water sources. Moreover, a recent EPA 
report found that over 52,000 people 
became ill in outbreaks of disease or 
poisoning from drinking contaminated 
ground water between 1971 and 1985. 

To encourage economic stability and 
improve water quality in rural commu- 
nities, my amendment will provide for 
technical assistance for solid waste 
management. This assistance will help 
communities assess current landfill 
conditions, analyze threats to drinking 
and ground water, reduce the solid 
waste stream, remedy landfill inad- 
equacies, and plan for future solid 
waste needs. 

My amendment authorizes the Sec- 
retary of Agriculture to make grants 
to regional nonprofit organizations to 
provide technical assistance for solid 
waste management. The provision of 
technical assistance will be added to 
the activities of existing law within a 
pollution abatement program adminis- 
tered by the Farmers Home Adminis- 
tration. As a result there will be no ad- 
ditional authorized cost to the Gov- 
ernment. 

While this amendment addresses an 
important infrastructure problem, my 
second amendment addresses the fun- 
damental human need of literacy. 
Education experts estimate that 23 
million adult Americans are function- 
ally illiterate and lack basic reading 
skills beyond a fourth-grade level. In 
my home State of North Carolina, we 
have over 800,000 illiterate adults. 
Moreover, in 1988, southern employers 
and States blamed over $57 billion in 
unrealized productivity, lost tax reve- 
nues, and substandard performance on 
an estimated 12.1 million illiterate 
adults. Each of these citizens cost soci- 
ety an average of $4,727. 

The Rural Partnerships Act provides 
an opportunity to curtail the Nation’s 
illiteracy crisis and to develop the 
human potential of rural citizens. Par- 
ticularly in rural areas, the Federal 
Government must help individuals ac- 
quire the basic skills, the training, and 
the leadership to fully participate in 
the social, intellectual, and economic 
life of this great nation. A literate pop- 
ulation is fundamental to the success 
of any rural development effort, and 
this bill must serve as the starting 
point of Federal efforts in this area. 

My amendment highlights literacy 
instruction in the assistance reviewed 
by the Rural State Schools Program. 
It ensures that the advanced technol- 
ogies provided by the act will be used 
to meet the most basic educational 
need of rural residents. Much more 
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needs to be done to address the liter- 
acy problems facing the Nation, and I 
plan to revisit this subject in the up- 
coming months. 

My third amendment is designed to 
address rural communities that have 
suffered severe economic dislocation 
due to plant closings or substantial job 
loss. Many rural communities across 
the country—and particulary in my 
region of the south—are dependent 
upon one or two companies for their 
economic security. A plant closing or 
massive layoff can wreak havoc with 
the economic stability of these compa- 
ny towns. 

In my home State of North Caroli- 
na, this type of economic disruption 
will soon occur in Haywood County—a 
largely rural county in the western 
part of the State. Due to a landmark 
decision by the Environmental Protec- 
tion Agency, Haywood County will 
lose 1,000 jobs at the Champion Inter- 
national Corp. facility in Canton, NC. 
And to make matters worse, Haywood 
County will lose 343 more jobs due to 
layoffs at Dayco Products, the coun- 
ty’s second-largest employer. These 
massive layoffs will severely impact 
the tax base of the county, and the 
ripple effect throughout western 
North Carolina and eastern Tennessee 
is expected to cost the region’s econo- 
my some $150 million per year. 

In response to this severe economic 
dislocation, Haywood County has 
banded together as never before to 
plan for the future. They have formed 
a group of business, governmental, and 
civic leaders that has developed an 
economic adjustment strategy effort 
to identify and address the critical eco- 
nomic needs of the community. How- 
ever, even with the best planning, 
areas such as this will suffer capitol 
shortages and loss of tax base and may 
need assistance to diversify their eco- 
nomic base, develop human resources, 
and provide for basic infrastructure 
needs. Provisions in the Rural Part- 
nerships Act could provide critical as- 
sistance to help meet such needs in eli- 
gible areas that suffer sudden and 
severe job losses. 

The amendment I have offered on 
behalf of areas such as Haywood 
County will ensure that eligible coun- 
ties suffering sudden and severe eco- 
nomic dislocation receive attention 
under the Rural Partnership Act of 
1989. The amendment does not 
weaken current eligibility require- 
ments; it just adds sudden and severe 
economic dislocation as a factor which 
must be considered when decisions are 
made regarding allocation of funds for 
certain programs established by the 
bill 

In addition, I am pleased that the 
chairman has recognized that econom- 
ic data on rural communities may be 
rapidly collected and submitted by ap- 
propriate groups to the Rural Partner- 
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ships Investment Board. In cases of 
severe economic dislocation, the imme- 
diate transmission of economic data is 
critical in order to provide effective as- 
sistance to affected communities. A 
community that has been debilitated 
by a plant closing or a massive layoff 
cannot wait for 12 to 18 months until 
census data reaches the board. In- 
stead, it must become eligible for as- 
sistance as soon as the appropriate 
economic data is collected by responsi- 
ble entities. 

I am also pleased that pockets of 
poverty may be designated as parts of 
eligible service areas for the rural busi- 
ness investment fund. I note that the 
distinguished Senator from Vermont 
{Senator LeaHy] has explained these 
provisions well. This is particularly im- 
portant in my State where there are 
numerous low-income areas that may 
surround a small high-income area. If 
the eligibility criteria were rigidly 
based on counties, towns, or townships 
alone, some of these pockets of pover- 
ty within larger administrative units 
could be rendered ineligible. By clari- 
fying that contiguous rural areas 
meeting income or unemployment cri- 
teria within townships or other units 
may be eligible for assistance, even if 
the entity of the larger unit is not, the 
chairman has done a great service to 
the rural poor in North Carolina. 

Mr. President, I strongly support the 
passage of the Rural Partnerships Act 
of 1989, and I believe it will have a sig- 
nificant impact on rural development 
needs throughout the Nation. The 
amendments I have offered ensure 
that the act will assist communities 
with solid waste management prob- 
lems, high illiteracy rates, or substan- 
tial economic disruption. They comple- 
ment the activities of the bill and con- 
tribute to a comprehensive Federal ap- 
proach to rural development. 

Rural citizens are not asking for a 
Federal handout, but for Federal in- 
vestment in rural businesses, human 
resources, and infrastructure. I believe 
that the Rural Partnerships Act of 
1989 invests in the future of rural 
America. 

LITERACY AMENDMENT TO RURAL DEVELOPMENT 

Mr. SANFORD. Mr. President, I 
want to thank my distinguished col- 
league from Vermont—who as chair- 
man of the Agriculture Committee— 
has agreed to support my amendment 
bringing attention to this country’s 
problem with illiteracy. 

Ignorance, so it has been said, is the 
only thing more expensive than educa- 
tion. Free compulsory education was 
originated to make children responsi- 
ble and educated citizens by teaching 
them to read and write and to under- 
stand American democracy. Over $184 
billion a year is now spent on free 
public education with the aim of 
making all Americans literate. Howev- 
er, education experts estimate there 
are 23 million adult Americans who 
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are functionally illiterate and lacking 
basic skills beyond a fourth-grade 
level. Another 35 million are semi-illit- 
erate, lacking skills beyond the eighth- 
grade level. 

Illiteracy continues to be one of the 
most pressing social and economic 
problems for our Nation—and the 
South in particular. In my home State 
of North Carolina we have over 
800,000 illiterate adults. In 1988, 
Southern employers and States 
blamed over 857 billion in unrealized 
productivity, lost tax revenues, and 
substandard performance on an esti- 
mated 12.1 million illiterate adults. 
Each of these citizens cost society an 
average of $4,727. 

The statistics clearly point to a near 
emergency which must be more ag- 
gressively attacked by the Federal 
Government if the United States is to 
thrive in our increasingly global econ- 
omy. With this bill on rural develop- 
ment, the Senate now has the oppor- 
tunity and the obligation to take the 
lead in building literacy programs in 
rural America. 

There are small towns throughout 
America where thousands of workers 
are annually displaced by declining 
natural resource industries. Newly un- 
employed citizens with insufficient 
reading and writing skills are often 
left behind, unable to function in the 
more complicated manufacturing and 
service jobs which continue to require 
higher and higher levels of education. 
The resulting cycle of welfare depend- 
ency and agonizing poverty maintains 
illiteracy as one of the major causes 
for low living standards and economic 
dislocation in rural communities. By 
teaching our citizens to read, write, 
and communicate effectively in diverse 
job situations, we can take a giant 
stride toward rural revitalization. 

Americans must adopt a new outlook 
toward adult illiteracy. We all need to 
realize that there is enormous support 
for vigorous initiatives in this area 
from business, labor, all levels of gov- 
ernment, and the public at large. But 
to make good use of that support, we 
must form a better understanding of 
how to approach this complex field. In 
particular, we must understand that: 

Valuable as it is, school reform will 
not solve the problem of adult liter- 
acy—the 20 to 30 million adults with 
inadequate basic skills are already out 
of school; 

Business alone will not solve the 
problem—although business, labor, 
and the public sector working together 
in partnerships can accomplish a great 
deal; 

There is no single ideal service deliv- 
ery system for literacy—the national 
effort is and must be pluralistic; 

Technology is not a dehumanizing 
factor nor is it a substitute for teach- 
ers—it is an essential ingredient in any 
adequate nationwide literacy effort. 
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Mr. President, as I mentioned earli- 
er, illiteracy is a special problem in 
North Carolina. But I am proud of all 
the hard work and dedication of 
people like Dr. Janice Kennedy Slogan 
with the North Carolina Department 
of Community Colleges; Mr. George 
Autry of the MDC Program and 
countless others who are trying to 
help our State tackle this very serious 
problem. And, there have been success 
stories. 

In 1949, at 15 years of age, Wade 
Patrick began working for a manufac- 
turing company in Washington 
County, NC, and his dream of becom- 
ing self-sufficent and independent 
began. 

Even though he no longer worried 
about where his next meal was coming 
from, he still had to live by instinct. 
He quickly learned how to combine 
and use all of his other skills to com- 
pensate for his lack of education. 

“Td often find an excuse to have 
others read for me. I'd say that I'd left 
my glasses at home and no one ever 
knew that I couldn't read! They were 
always willing to read to me.“ 

Today, Wade Patrick is a fine suc- 
cess story. Three years ago Patrick 
began attending classes at Martin 
Community College. The world has 
new meaning for him now as he reads 
road signs, billboards, newspapers, 
books, and his Bible. He has advice for 
others: I've been there, I know what 
it’s like. You're never too old to learn. 
Don't be too full of pride or too 
ashamed. You, too, can overcome.” 

Thank you, Mr. President. 

Mr. SANFORD. Mr. President, I rise 
in support of S. 1429, and commend 
particularly the Agriculture Commit- 
tee’s work in expanding the scope of 
disaster assistance legislation. Agricul- 
ture is a critical industry for many 
States; it provides a livelihood for 
many Americans, and a national serv- 
ice to us all. I applaud the committee’s 
moves to extend disaster assistance to 
all of our Nation's farmers who have 
suffered from disastrous weather, and 
not only to those who live in a particu- 
lar geographic area. 

Agriculture is vital to the economy 
of my home State of North Carolina. 
All too often it is assumed that tobac- 
co production is the only concern of 
our agricultural community. It should 
be noted that North Carolina’s major 
crops also include soybeans, peanuts, 
cotton, corn, wheat, and apples. 

Extreme weather has been harsh on 
all of our Nation’s farmers. North 
Carolina’s farmers have suffered from 
numerous forms of extreme weather. 
Drought, heavy rains, and late freezes 
have taken their tolls on our crops. 

I met with a group of farmers in 
eastern North Carolina last April. 
They told me how they feared the dis- 
astrous effect extreme weather would 
have on their crops. The wheat farm- 
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ers of the Piedmont section of North 
Carolina have visited my office here in 
Washington to show me in great detail 
how this year’s crop is the worst they 
have had in decades. The apple farm- 
ers of western North Carolina have 
been calling my office daily, desperate- 
ly seeking relief from the disastrous 
effects of the heavy rains that have 
held up the harvest and destroyed 
their crops in the field. Many have 
suffered from late freezes. I can speak 
personally to their plight. I gave a col- 
lege graduation speech in western 
North Carolina in May—in the snow. 
There is not a section of North Caroli- 
na that has not been affected by 
severe weather conditions over the last 
planting season. 

My concern, however, is for all of 
our Nation’s farmers. S. 1429 will be 
fair to all farmers needing disaster as- 
sistance. We must look at the broader 
picture and not narrow the focus to 
those who have suffered from a par- 
ticular form of extreme weather. The 
hardships endured by a North Caroli- 
na apple farmer who has lost his crop 
to heavy rains and late freezes are as 
severe as those of a midwestern wheat 
farmer who has lost his crop to 
drought. Our Nation's farmers need 
this disaster assistance legislation, and 
we must be sure to help all of those in 
dire need. 

I am not without my concerns about 
this type of emergency legislation, Mr. 
President. Systematic approaches, 
when they work effectively are prefer- 
able. While we do have a crop insur- 
ance program, there are problems with 
it, as many agriculture extension 
agents in North Carolina will acknowl- 
edge. Upon passage of this bill, we 
must immediately set our sights on re- 
vising the crop insurance program to 
encourage greater farmer participa- 
tion. At this point, however, we must 
acknowledge that the existing crop in- 
surance program has proven inad- 
equate to protecting our Nation's 
farmers from the disastrous effects of 
extreme weather. 

I urge the President and my col- 
leagues here in the Senate to support 
this bill. The American farmer has 
suffered long enough. We must roll up 
our sleeves and get the job done. 

I wish to commend my colleagues on 
the Agriculture Committee for their 
perseverance and dedication to the 
American farmer. I believe the com- 
promise reached in S. 1429 will protect 
those farmers who have suffered the 
most, and will enable them to continue 
contributing to the important service 
carried out by America’s farms. 

Mr. THURMOND. Mr. President, I 
rise today in support of S. 1036, the 
Rural Partnerships Act of 1989. I am 
pleased to be a cosponsor of this legis- 
lation, which will help to promote eco- 
nomic growth and development in 
rural America. 
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I commend the Senate Committee 
on Agriculture, Nutrition, and Forest- 
ry for the hard work to get this legis- 
lation passed. Rural America has 
slowly been becoming more and more 
isolated from the suburban areas. This 
legislation is a step in the right direc- 
tion to help develop and maintain 
rural areas. 

Mr. President, this bill will strength- 
en Rural America in several ways: it 
will create business investment funds, 
capital access programs, business incu- 
bators, technical assistance programs, 
education, business, and health com- 
munication links, as well as provide ad- 
ditional support for water and sewer 
facilities. 

I grew up on a farm and taught agri- 
culture, so I understand the problems 
facing rural America. I think this leg- 
islation is a step in the right direction 
toward giving rural America some self- 
help. 

Mr. BINGAMAN. Mr. President, I 
rise today in support of the Rural De- 
velopment Partnerships Act of 1989. I 
am pleased that the Senate is acting 
on this important legislation, and I 
urge all of my colleagues to give their 
full support to this measure. 

This legislation is designed to en- 
hance the quality of life in rural 
America. For the 61 million Americans 
who live in one of 14,000 small towns 
across our country, life is not always 
as easy as it appears in Norman Rock- 
well’s paintings. On the contrary, 
rural Americans need to be concerned 
about the safety of their drinking 
water, about the quality of their chil- 
dren’s education, adequate waste dis- 
posal systems, and community busi- 
nesses, which often are struggling for 
mere survival in their rural economic 
environment. 

I grew up in Silver City, a small 
town in my home State of New 
Mexico, and I understand the unique 
challenges facing our rural communi- 
ties. Fortunately, I sense a growing 
awareness in Congress of the problems 
facing America’s rural communities. 
This legislation demonstrates that 
here in the Senate we are ready to 
confront these problems and work 
toward legislative solutions. 

The Rural Development Partner- 
ships Act of 1989 offers a blueprint for 
encouraging and expanding economic 
opportunities that will help forge a 
strong and competitive rural America. 
This measure lays the foundation for 
stimulating job creation by establish- 
ing revolving loan funds that will pro- 
vide new and struggling businesses 
with needed capital. The act also pro- 
vides for the development of rural 
water and sewer infrastructures, the 
enhancement of rural telecommunica- 
tions systems, the improvement of 
medical care, and for a variety of 
other rural development objectives. 

The stark realities of living in rural 
America clearly evidence the need for 
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this legislation. Only 14 percent of the 
Americans residing in rural areas have 
a college degree, compared to 25 per- 
cent in urban areas. Medical care lags 
far behind as well—half of the Na- 
tion's hospital closures in 1988 were in 
rural areas. When we consider the rel- 
ative safety of drinking water, there is 
no comparison between rural and 
urban areas—a 1986 EPA study found 
that 70 percent of the Nation’s sub- 
standard wastewater facilities were in 
rural areas. But the greatest tragedy 
facing our rural American families 
may be the shrinking job market and 
diminishing economic opportunities. 
Last year, rural unemployment rates 
were 28 percent higher than urban 
rates. 

It’s easy to understand why atten- 
tion to rural development is urgently 
needed, but it’s much harder to create 
a viable solution. The Rural Develop- 
ment Partnerships Act—which is sup- 
ported by every Democratic member 
of the Senate Agriculture Commit- 
tee—is a step in the right direction. It 
provides each State with a minimum 
of $2 million—and up to a maximum 
of $10 million—for the establishment 
of revolving loan funds. In addition, it 
calls for grants to States for schools, 
hospitals, and businesses to advance 
telecommunications technology. 

I am especially pleased that this bill 
also contains a provision which I au- 
thored improving funding mechanisms 
for small business incubators. Earlier 
this year, I introduced The Small 
Business Incubator Act, legislation to 
modernize Federal support for nurtur- 
ing new companies. Under my propos- 
al, Federal funds would be more read- 
ily accessible to assist business incuba- 
tors. These incubators promote the 
start-up and growth of new firms by 
offering an entrepreneurial environ- 
ment, shared business services, and af- 
fordable office, warehouse and manu- 
facturing space. In New Mexico, we 
are fortunate to already have incuba- 
tor facilities operating in Taos, Ros- 
well, Tucumcari, Los Alamos, and Al- 
buquerque. I am pleased that the ob- 
jective of the small business incubator 
bill has been incorporated into the 
Rural Development bill. 

As you can see, this legislation is es- 
pecially important to states like New 
Mexico with large rural populations. 
At least one county in my State—Rio 
Arriba—can already vouch for the ef- 
fectiveness of revolving loan programs, 
the cornerstone of the bill. 

Rio Arriba County has long been 
one of the poorest counties in New 
Mexico. Residents rely heavily on live- 
stock, primarily sheep, for their liveli- 
hood. But despite a growth in agribusi- 
ness, Rio Arribans have found them- 
selves unable to compete economically 
in the traditional commercial markets. 
Realizing that change was sorely 
needed, a few local people formed 
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Ganados de Valle, an organization 
that has addressed two serious prob- 
lems: predation losses and inefficient 
marketing. 

As a result of Ganados de Valle, pre- 
dation losses dropped sharply with the 
introduction of Anatolian Shepherd 
guard dogs. Ganados then tied into a 
cooperative telephone auctioning mar- 
keting system. Ganados gradually ex- 
panded its program to include cooper- 
ative summer grazing, a loan fund, a 
livestock shares program, Tierra 
Wools, and a Churro sheep breeding 
program. 

But Ganados isn’t content with its 
past succeses. Future plans include 
building an energy-efficient, small- 
scale scourer to allow growers to wash 
batches of wool themselves. With the 
help of a grant from the Ford Founda- 
tion, plans are now underway to hire a 
business analyst to evaluate several 
other proposed ventures to include a 
small business incubator. 

Ganados del Valle is a not-for-profit 
economic development corporation, 
composed of about 60 families. A mem- 
bership fee and dues are required, and 
additional funding for the organiza- 
tion comes from individuals, churches, 
and foundations. The New Mexico De- 
partment of Agriculture also has as- 
sisted with modest grants. 

The foresight of this Rio Arriba 
group is paying off, and I congratulate 
them for their accomplishments. 
Family income is up, and the region 
has begun to open new market outlets 
for lamb and sheep products. Tierra 
Wools now employs 24 people and 
after 5 years is earning a modest 
profit. The revolving loan fund has 
made more than 12 loans of about 
$500 each to co-op members, enabling 
weavers and growers to purchase 
equipment and buy stock. The cooper- 
ative feels that the key to their suc- 
cess has been the revolving loan fund 
and the technical assistance provided 
to member businesses. 

In my view, the Rural Development 
Act will foster more economic success- 
es like the ones experienced in Rio 
Arriba County. 

The Act will also enhance the qual- 
ity of education and medical care in 
rural areas by focusing on the use of 
telecommunications. The bill increases 
the Federal investment in the Star 
Schools program, which I helped initi- 
ate in the 100th Congress. By helping 
to establish a telecommunications net- 
work that links rural schools, the pro- 
gram enhances their educational capa- 
bilities. Similarly, the bill establishes a 
program to link rural hospitals to 
modern medical centers. It also pro- 
vides funds to the Farmers Home Ad- 
ministration to award loans and grants 
to rural communities to meet Federal 
clean water standards. 

I know first-hand the tremendous 
benefits of living in a small, rural com- 
munity—the peace and quiet, low 
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crime rate, and clean air, just to name 
a few. I work here in Washington, but 
it’s a small town—Silver City—that I 
call home. Unfortunately, if we are 
not careful, other factors like unsafe 
drinking water, substandard educa- 
tion, and unsuccessful economic devel- 
opment strategies, will undermine the 
charms and unique quality of life of 
our small towns. This bill, the Rural 
Development Partnership Act, will 
help ensure that doesn’t happen. 
THE RURAL PARTERSHIP ACT OF 1989 

Mr. DOMENICI. Mr. President, I 
support the efforts of the Rural Part- 
nership Act to help revitalize and 
strengthen the economic base in rural 
communities. 

One might ask why is rural develop- 
ment needed. The answer is clear after 
looking at the bleak economic picture 
in many rural communities. While the 
national economy is strong, growing 
and moving ahead, rural economies 
are stagnant and being left behind. We 
cannot allow our rural communities to 
be left behind. 

While in most urban areas, the 
1980's were years of economic recovery 
and prosperity, this has not been the 
case in rural America. In comparison 
to urban areas, rural unemployment is 
31 percent higher, rural per capita 
income is 25 percent lower, and rural 
poverty is 33 percent higher. With this 
kind of economic picture, the need for 
action is clear and long overdue. 

With fewer jobs in rural areas and 
jobs that pay less than urban jobs, it is 
no wonder people are leaving rural 
communities. Recent data indicates 
that 400,000 people per year are leav- 
ing rural America. We need to help 
stop the largest rural export being its 
young people who cannot find mean- 
ingful employment near their families. 

This has too often been the case in 
my home State of New Mexico. Rural 
income has not increased as much as 
urban income. Rural employment de- 
creased while urban employment in- 
creased. Unfortunately this economic 
trend is not limited to New Mexico and 
it is more often true across the coun- 
try. 

While I am supporting the Rural 
Partnership Act of 1989, I will ac- 
knowledge this bill is less than perfect. 
Although I cannot change the funda- 
mental approach in this bill, I can at 
least attempt to improve it by incorpo- 
rating innovative programs into the 
Rural Partnership Act. 

Mr. President I am offering a sense- 
of-the-Congress statement to establish 
a national endowment for rural Amer- 
ica. The endowment will be a public 
private partnership that provides 
grants and services to rural communi- 
ties for business development. 

As a public private partnership, the 
endowment will be required to match 
100 percent of its public funds with 
private donations. Communities will 
help fund the project by getting pri- 
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vate donations for the endowment. 
Contributions to the endowment from 
individuals and corporations may be 
deducted from taxable income. 

The endowment would work as a 
clearinghouse to provide the Federal 
contribution in the form of grants to 
local communities that proposed 
broad-reaching development plans and 
that met certain standards in terms of 
civic participation and State and local 
government involvement. Special pref- 
erence would be given to communities 
with plans that were pathbreaking in 
nature and which had potential for 
use by other rural communities. 

Too often communities are com- 
pelled to design any economic develop- 
ment effort around the labyrinth of 
Federal rural and economic develop- 
ment programs rather than developing 
a plan that is tailored to their own 
needs and goals. The endowment 
would act as an alternative to other 
Federal programs providing funds for 
programs or physical or social infra- 
structure that may or may not be 
suited to the requirements of any ex- 
isting rural program. The key ingredi- 
ent would be civic participation and 
commitment and the extent that such 
participation exists the endowment 
would make direct grants even if these 
grants were to roughly duplicate re- 
sources available from other programs. 

This is not only consistent with the 
administration’s emphasis on individ- 
ual, community, and volunteer involve- 
ment but it provides a way in which 
the Federal Government can be help- 
ful. 

Mr. ADAMS. Mr. President, I rise to 
express my strong support for the 
Rural Partnerships Act of 1989, a bill 
designed to revitalize America’s rural 
areas through a combination of Feder- 
al loan and grant programs with 
matching funds provided by local and 
State entities interested in diversifying 
rural America. 

As a cosponsor, I represent many in 
my own State of Washington who rec- 
ognize that it is time to bring invest- 
ment and economic opportunity to the 
rural counties of this country, to help 
build for the next century. The theme 
of economic investment is important 
to my rural constituents. Next week I 
will be attending a Washington State 
centennial celebration that will focus 
on the impact of international trade 
on rural portions of Washington State. 

Mr. President, as a member of the 
Labor and Human Resources Commit- 
tee, I am quite familiar with the em- 
ployment problems in rural America. 
In 1988, rural unemployment rates 
were 28-percent higher than rates in 
urban areas. Because rural areas like 
the Washington State counties of 
Grays Harbor and Yakima are based 
on traditional industries like timber 
and agriculture, they are uniquely vul- 
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nerable to swings in the global econo- 
my. 
We need alternative economic devel- 
opment mechanisms, and that’s what 
this bill provides. Business incubators, 
revolving loans and rural telecom- 
munications development all would 
contribute to diversifying rural Amer- 
ica and build for it’s future. 

Mr. President, I have many friends 
from Pend Orielle County in the 
northeast corner of my State, to Pacif- 
ic County in the southwest. They do 
not seek handouts Mr. President. 
What they do seek is a government 
that will fairly judge their economic 
needs and respond accordingly. It is 
my hope that this bill will do just 
that. Thank you. 

Mr. SASSER. Mr. President, I rise in 
strong support of S. 1036, the Rural 
Partnerships Act of 1989. The 1990 
budget resolution passed by the 
Senate and agreed to in conference 
helped provide the necessary funding 
for this very innovative legislation. I 
am pleased that Chairman LEAHY, 
with the strong encouragement of Ma- 
jority Leader MITCHELL worked so ex- 
peditiously on this matter and was 
able to bring this bill to the floor for 
action before the August recess. 

Mr. President, it is fair to say that 
while this country has experienced a 
substantial economic recovery since 
the 1981-82 recession, all too often 
rural America has not rebounded as 
far or as fast from this recession as 
have urban areas. 

Consider the statistics on this point. 
Rural unemployment rates were 28- 
percent higher than urban unemploy- 
ment rates in 1988. Rural per capita 
income was more than $2,800 less than 
urban levels in 1986. And currently 
nearly 17 percent of all rural Ameri- 
cans—more than 9 million individ- 
uals—earn less than a poverty income. 

Is it any wonder with economic 
growth lagging, that population out- 
migration continues to be the order of 
the day in rural areas. Indeed, the 
most recent census data on the subject 
suggests that some 500,000 people are 
leaving rural areas every year—with 
the highest outmigration rates being 
among those with higher educational 
attainment levels. This means that not 
only is the rural population decreas- 
ing—but also the educational levels of 
the rural work force are decreasing at 
the same time—making it ever more 
difficult to mount concerted economic 
development efforts in rural areas. 

It is against this background that 
the Senate is considering the Rural 
Partnerships Act of 1989. 

This measure authorizes the spend- 
ing of some $300 million a year for a 
number of rural economic develop- 
ment efforts. 

Two key provisions of the measure— 
title I and title VI—provide a variety 
of low cost small business, economic 
development, and water and waste 
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water treatment grants and loans to 
hard pressed rural communities. 

I believe that these programs will 
help stem the downward economic 
spiral that many rural communities 
are now facing. 

Economic development and small 
business development programs au- 
thorized under this measure will offset 
the lack of commercial credit that all 
too often occurs in rural areas as local 
financial institutions close or are 
merged with other more distant finan- 
cial institutions. 

The water supply and waste water 
provisions of the legislation are equal- 
ly important. 

As late as 1984 the Environmental 
Protection Agency found that two- 
thirds of rural water supplies fell 
below EPA safe drinking water stand- 
ards. It also found that 70 percent of 
substandard waste water treatment 
systems are located in rural areas. The 
new and expanded programs under 
this act will target scarce Federal 
funds on small rural areas that often 
need emergency assistance in repairing 
or rebuilding local water or waste 
water treatment systems. 

Mr. President, this rural economic 
development legislation is the result of 
a lot of hard work by the Agriculture 
Committee and the product of a great 
deal of bipartisan cooperation, 

The bill is also within the 1990 
budget resolution guidelines which 
specifically noted the need for such 
legislation. I join my colleagues in 
their strong support for this measure. 

DISASTER RELIEF 

Mr. DOLE. Mr. President, just brief- 
ly on the disaster relief bill that the 
Senate passed last evening, there are 
three basic differences between the 
Senate approach and the House ap- 
proach. 

One, the Senate bill cost $436 mil- 
lion less. In my view the Senate Agri- 
culture Committee and the Senate 
itself acted responsibly when it came 
to the cost of the disaster relief pro- 
gram. 

Second, in the Senate, as opposed to 
the House, we recognize that those 
farmers who had crop insurance and 
participated in the farm program and 
who did the responsible thing should 
receive better treatment than others 
who may be eligible for disaster relief. 
So they have a preference and they 
have a priority in the Senate-passed 
legislation. 

We also understand the distinction 
between program and nonprogram 
crops, and it is fair to say, and I think 
people should recognize this, even 
though it is a little late—the bill is 
passed—that program crops such as 
wheat, cotton, corn, rice, and the 
other program crops, have contributed 
over $200 million to nonprogram 
crops. 

So all the program producers in all 
our States are going to get less so that 
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we can take care of all the nonpro- 
gram crops, and let us keep in mind 
that nonprogram crops do not set 
aside acres, they do not have regula- 
tions to comply with and, in other 
words, payments to nonprogram crops 
will be a gift. 

It was my view if you wanted to 
cover nonprogram crops, we should 
find other savings. I do not have any 
quarrel with covering nonprogram 
crops if that is the will of Congress, 
but we should have found savings in 
other areas instead of taking that 
money from program crops such as 
winter wheat. I might add the only 
reason this bill is before the Senate 
and before the Congress is because of 
the devastating drought in about six 
States that produce winter wheat. 

So that is another distinction be- 
tween program and nonprogram crops 
and also nonparticipants. If they are 
nonparticipants, then they do not par- 
ticipate in the program and in my view 
they should not receive as much on 
the benefit side as program partici- 
pants when it comes to disaster relief. 

So it is my hope that having reduced 
the cost, having made this distinction 
between program and nonprogram 
crops and having understood and 
made a priority crops that were cov- 
ered by crop insurance, then I believe 
we have a package that we can go to 
conference with and I would hope that 
we could resolve the conference in a 
matter of a few hours. 


RURAL DEVELOPMENT 

Mr. President, with reference to the 
rural development bill, on the actual 
bill language there were never any 
hearings and there are a number of 
amendments that were never fully 
considered, but in any event as a cour- 
tesy to the chairman of the Agricul- 
ture Committee this bill was also 
passed. I understand it is not support- 
ed by the administration, and I believe 
it will be sometime next year before 
we have a final rural development bill, 
but rural development is important, as 
the chairman pointed out, and other 
Members pointed out on each side of 
the aisle. 

I conclude by thanking all members 
of the Senate Agriculture Committee 
on both sides of the aisle. I know we 
had some sharp differences, and it 
seems to me that we were going in the 
wrong direction, but I think in the 
final analysis we have done about the 
best we could. It is a much better bill 
than the budget-busting House bill 
and for that I congratulate my col- 
leagues on the committee and the 
chairman and particularly Senator 
Lucar and members of the staff on 
each side who have been working on 
this bill, as the chairman pointed out 
earlier this morning, a matter of 
weeks. 

Mr. FORD. Mr. President, let me 
congratulate the distinguished chair- 
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man of the Senate Agriculture Com- 
mittee, Senator LEAHY, the distin- 
guished senior Senator from Indiana 
(Mr. Lucar], the chairman of the 
Rural Development Subcommittee, 
Senator HEFLIN, and all of the other 
members of the Agriculture Commit- 
tee for their untiring efforts in devel- 
oping comprehensive rural develop- 
ment legislation. 

I also compliment the distinguished 
majority leader and minority leader, 
who made this issue a priority at the 
beginning of the year by establishing 
the bipartisan task force on rural de- 
velopment, of which I was proud to be 
a member. 

The Rural Partnerships Act of 1989, 
which passed the Senate last night, is 
landmark legislation which will create 
economic growth, enhance educational 
opportunities, increase health care, 
and improve the infrastructure in 
areas where roughly one-fourth of our 
citizens live. 

It is no coincidence that so many are 
now interested in the issue of rural de- 
velopment. My State is a rural State. 
Seventy-eight percent of Kentuckians 
live in towns or communities of less 
than 20,000 people; 95 of Kentucky’s 
120 counties are rural counties. When 
you begin to talk about the many 
blessings and the many difficulties of 
rural America, you are talking about 
my State. 

In many ways, the traditional qual- 
ity of life in our Nation’s rural areas 
has been extremely good. Family and 
community values, and the sense of 
identity among rural people have 
always been very strong. However, the 
economic growth in this country over 
the last 6 years has not been distribut- 
ed evenly. We know that unemploy- 
ment is greater in many rural areas. 
Poverty levels are higher in many 
rural areas. Education and family 
income levels are much lower in many 
rural areas. Health care is inadequate 
in many rural areas. And the infra- 
structure is in disrepair in many rural 
areas. 

Mr. President, we know that all eco- 
nomic development is ultimately cre- 
ated in the private sector. A dynamic 
private sector is the strength of our 
economy. But the Federal Govern- 
ment has a legitimate role to play in 
stimulating, supporting, and spreading 
economic growth across all regions of 
the country. Mr. President, this legis- 
lation furthers that role in all three 
areas. 

I again commend all of those that 
have played a part in developing this 
legislation. I believe rural development 
will remain one of the most significant 
economic issues facing this country for 
the rest of this century. The Rural 
Partnerships Act is a step in the right 
direction, and continues our legitimate 
role in enhancing economic growth 
throughout the Nation, including 
rural America. 
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Mr. GORE. Mr. President, as an 
original cosponsor of S. 1036, I am 
very pleased to have supported the 
Rural Partnerships Act of 1989. 

Like many of my colleagues, I come 
from a predominantly rural State, and 
I am particularly sensitive to the prob- 
lems and needs of rural America. I 
know how much the people of the 
rural areas of my State long for good- 
paying jobs, for new agricultural mar- 
kets, for better schools, and for some 
way to stop the economic decline that 
forces so many of their sons and 
daughters to leave home to find work. 

Throughout the 1980’s, rural Amer- 
ica has undergone economic changes 
as dramatic and nearly as severe as 
those of the Great Depression. In my 
home State of Tennessee, 9 of 10 farm- 
ers gross less than $40,000 a year—and 
most are lucky to break even. Thou- 
sands of farmers have gone bankrupt 
or have come close to losing their land. 
Farmers, of course, are not the only 
ones who suffer. The slowdown has hit 
shopowners, farm equipment dealers, 
bankers—everyone in town but the 
auctioneer. 

On both coasts, several States are 
prospering—while in the Farm Belt, 
the Rust Belt, and in my home region 
of the South people are not nearly so 
well off. Less than a quarter of Ameri- 
ca’s population live in rural communi- 
ties, yet these areas account for 38 
percent of the Nation’s poor and two- 
thirds of the substandard housing. 

The policies of the last two adminis- 
trations haven't helped. Time and 
again, the last administration tried to 
destroy the few tools available to us to 
help small communities grow and 
prosper—from the Rural Electrifica- 
tion Administration [REA] and the 
Farmers Home Administration 
[FmHA] to the Economic Develop- 
ment Administration [EDA] and the 
Appalachian Regional Commission 
[ARC]. 

Some deregulation has come at rural 
America’s expense. Airline deregula- 
tion has cut service to smaller commu- 
nities, consolidated power in the hands 
of a few companies, and raised trou- 
bling questions about air safety. Bus 
deregulation has virtually eliminated 
decent rural service. Railroad deregu- 
lation has produced a rush of danger- 
ous mergers, and swelled the profits of 
companies quick to exploit captive 
shippers of coal and agricultural com- 
modities. And the breakup of our tele- 
phone system—the best in the world— 
has spawned massive consumer confu- 
sion, a rash of new rules, and ever-in- 
creasing rates for families and small 
businesses. 

It doesn’t have to be that way, Mr. 
President, the legislation we passed 
last night declares once and for all 
that we are not going to take the ero- 
sion of our rural economies for grant- 
ed. The fate of rural America is too 
important for us to wait any longer. 
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This is a comprehensive piece of leg- 
islation—a landmark in rural policy. It 
takes major and very positive steps by 
increasing capital access for rural 
small businesses, providing new fund- 
ing for desperately needed water and 
sewer projects, and promoting a varie- 
ty of initiatives through USDA for in- 
creasing employment and improving 
economic growth in rural America. 

I am particularly supportive of pro- 
visions which allow enhanced lending 
authority for the Rural Electrification 
Administration to provide state-of-the- 
art telecommunications technology for 
rural schools, hospitals, and small 
businesses. 

For hospitals, this telecommunica- 
tions initiative will link rural hospitals 
to teaching hospitals, advanced medi- 
cal centers, or specialists. The result 
will be to improve medical information 
transmission, speedup diagnostic anal- 
yses, and improve the quality of avail- 
able medical data, all of which will 
lead to generally improved care. In my 
State of Tennessee, dozens of rural 
hospitals have closed or are in danger 
of closing, and many rural residents 
are forced to travel far distances for 
specialized care. This provision is an 
important step toward closing the gap 
between urban and rural health care. 

I want to commend the distin- 
guished chairman of the Agriculture 
Committee for his leadership on this 
issue. His hard work will not be forgot- 
ten. 

I would also like to applaud my good 
friend and colleague, the senior sena- 
tor from Alabama, who chairs the 
Rural Development Subcommittee. He 
and I have worked together on an 
amendment that gives S. 1036 even 
greater leverage in our region. The 
amendment draws upon the expertise 
of the Tennessee Valley Authority, 
which over the years has offered some 
of the most successful rural develop- 
ment programs in the country. 

The TVA amendment creates a Na- 
tional Rural Development Center at 
TVA to take advantage of existing 
rural development activities. Many 
TVA programs are models that can be 
replicated throughout the country. 
For example, TVA is conducting some 
of the Nation's most innovative experi- 
ments with education, literacy, and 
skills training in rural areas. I am 
pleased that my colleagues joined me 
in supporting this amendment 

In drafting this important legisla- 
tion, Chairman LEAHY and members of 
the Agriculture Committee have suc- 
ceeded in balancing the desperate eco- 
nomic plight of rural America with the 
continuing importance of preserving 
the richness of rural life. I commend 
them for their efforts. 

Additionally, Mr. President, I am 
pleased to have supported the meas- 
ures contained in the disaster relief 
provisions of this bill. 
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I congratulate my distinguished col- 
league from Vermont for leading the 
committee to produce this much 
needed relief for our farmers. I am 
very aware of the devastation of wheat 
and other crops across the Midwestern 
States due to drought conditions. At 
the same time, our farmers in Tennes- 
see and the Southeast have been suf- 
fering from too much rain. In Tennes- 
see alone, we have tens of thousand of 
acres that have gone unplanted, uncul- 
tivated, and unharvested because of 
wet conditions. 

I know the committee considered 
providing relief only for farmers suf- 
fering from drought. Later the com- 
mittee considered providing relief only 
for program crops. I joined with my 
distinguished colleague and friend, the 
senior Senator from Tennessee, to 
strongly urge the committee to pro- 
vide relief in a consistent and fair 
manner to all farmers and for all dis- 
aster conditions. I am pleased with 
this legislation, Mr. President, for I 
feel it provides such equitable treat- 
ment. 

Mr. President, there is one other 
item I would like to touch on. Recent- 
ly, I was approached by a man who 
was bitter about the Federal Govern- 
ment’s spending money on farm pro- 
grams. I explained to him that the 
benefit of any money spent on farm 
programs is realized as much or more 
in the general economy as by the 
farmer. Because we have maintained a 
diversified system of food production 
in America, we spend a smaller per- 
centage of our income on food than 
any other country. Our farm programs 
contribute to this, by giving farmers a 
price floor for their commodities, and 
though bills such as this one that help 
farmers survive when natural disasters 
strike. Without legislation such as this 
relief bill we would surely experience a 
rapid consolidation in the food produc- 
tion sector, risking substantial infla- 
tion caused by rising food prices. 

The average farmer is not getting 
rich out there, Mr. President. Over the 
past 10 years, the price farmers have 
received for their corp have essentially 
remained steady, while their taxes and 
input costs have risen. It is plainly ob- 
vious that the 1980’s have not been 
prosperous for the average farmer; nor 
will a bill of this type make the aver- 
age farmer rich. Any farmer who is 
benefited by this bill will have already 
lost money on this year’s crop. The 
money provided by this bill will simply 
allow him or her to stay in business 
one more year; and when that farmer 
stays in business, rural economies 
remain intact and all of us enjoy the 
benefits, financial and socioeconomic, 
of maintaining a diversified food pro- 
duction system. Truly, Mr. President, 
money spent in this bill will be an in- 
vestment in our food industry that will 
benefit us many times over in the 
coming years. 
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In closing, Mr. President, rural 
Americans are a diverse lot with di- 
verse needs—families living in some 
14,000 towns and cities; farmers who 
depend on outside income to support 
their families; hundreds of thousands 
of people in mobile homes, clustered 
about highway intersections, or strewn 
along country roads; individuals living 
in company towns and fishing villages; 
and the owners of thousands of small 
businesses critical to the welfare of 
the Nation. 

But when it comes right down to it, 
these people are only asking for one 
thing: The chance to shape their own 
destiny. Mr. President, this legislation 
gives them that chance. 

Mr. BREAUX. Mr. President, I rise 
to commend the actions of the mem- 
bers of the Agriculture Committee 
who worked so hard to develop the dis- 
aster assistance and rural development 
bills that the Senate approved last 
night. 

I will start by talking about the dis- 
aster assistance legislation. The chair- 
man and members of the committee 
have overcome great differences to 
turn out a piece of legislation that 
treats all of our farmers with a degree 
of equity and fairness. 

As I stated in testimony before the 
committee on July 13, Louisiana has 
seen more rain in the last couple of 
months than we usually see in most 
years. On May 20, President Bush 
issued a major disaster declaration for 
26 of Louisiana’s parishes as the result 
of severe storms and flooding that oc- 
curred on May 5. 

Not much later, during the last week 
of June, Louisiana was again the 
victim of severe rain and flooding as 
the result of tropical storm Allison. 
Since that time, every parish in the 
State, save one, has either been de- 
clared a disaster area by the President 
or is contiguous to a declared disaster 
area. That means that 63 of the 64 
Louisiana parishes are eligible for Fed- 
eral Emergency Management Agency 
[FEMA] assistance. Flooding that re- 
sulted from this storm devastated 
parts of the State for weeks and pre- 
vented farmers from replanting crops 
to replace those lost during the May 
flooding. 

The estimates upon which the Presi- 
dent’s disaster declarations were based 
tell us that about 40 inches of rain fell 
in some parts of the State during the 
first 3 weeks of June. Affected were 
1.2 million acres of soybean; 263,000 
acres of cotton; 334,703 of rice; and 
similarly large areas of sugarcane, 
wheat, and pastureland. The Louisiana 
Agricultural Stabilization and Conser- 
vation Service has estimated that 2.1 
million commodity acres were lost or 
damaged, solely as the result of June 

ooding. 


fl E 

What the committee has done is 
bring us a bill that will extend well-de- 
served assistance to all kinds of farm- 
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ers who have had losses, regardless of 
their geographic location or the specif- 
ic kind of crop that they grow. Losses 
due to bad weather are losses plain 
and simple. Whether that loss is due 
to drought conditions or flood condi- 
tions is irrelevant. The important 
thing is that we are fair and that we 
make assistance available to all farm- 
ers on an equal basis. 

Mr. President, I am not completely 
happy with the differences in loss re- 
quirements and payment levels that 
exist between different kinds of crops 
in the proposed agreement. I would 
prefer to see all crops treated equally. 
At the same time I recognize the 
urgent need to get this legislation fin- 
ished and the kind of time pressure 
that the committee faced. I commend 
all of the members who have worked 
on this issue for their reasonable ap- 
proach and their willingness to be 
flexible. 

Mr. President I would now like to 
turn to the subject of the rural devel- 
opment bill. When I addressed the full 
Senate on this subject on June 23, I 
noted that economic conditions and 
the availability of community services 
in rural areas were lagging seriously 
behind those of urban areas. While we 
are being told that it is the best of 
times in urban America where we have 
supposedly had one of the longest sus- 
tained periods of economic growth in 
our Nation’s history, we have watched 
our rural areas decay. We have halved 
Federal support for rural communities 
and watched unemployment and pov- 
erty rates climb. 

My home State of Louisiana, which 
has long depended heavily on oil and 
agriculture, is suffering greatly be- 
cause we have not made sufficient ef- 
forts in the past to diversify our econ- 
omy. We are changing that now and 
have had some notable successes. I 
strongly believe that we need to 
pursue this route on a national level. 

The Rural Partnerships Act is a 
good start. It sets up a revolving loan 
fund that will assist small businesses 
as they try to get started. It is tough 
for businesses in rural areas to get the 
small loans they need. Through a 
partnership between State and local 
governments, private banking inter- 
ests, and the Federal Government we 
can begin to help with these needs. 

The economic conditions that exist 
in rural areas have led to massive ero- 
sion in local tax bases and the re- 
sources that communities need in 
order to keeep their infrastructure in 
good shape. Even more difficult for 
small communities is the burden of im- 
proving certain services to comply 
with Federal environmental mandates. 
The legislation that the chairman of 
the Agriculture Committee has fought 
so hard for and which we approved 
last night will help these communities 
by making assistance available to com- 
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munities who are trying to upgrade 
their water and sewer needs. 

Again, Mr. President, I would like to 
commend the Agriculture Committee 
and their chairman for the good work 
they have done on both the rural de- 
velopment legislation and the disaster 
assistance bill. The Rural Partnerships 
Act is the final product of work start- 
ed 2 years ago when I was on the Agri- 
culture Committee and has been close 
to the chairman’s heart. Disaster as- 
sistance was a controversial issue and 
the agreement that we have reached is 
commendable. Thank you, Mr. Presi- 
dent, I yield the floor. 

Mr. BENTSEN. Mr. President, I am 
pleased that we have finally been able 
to pass a comprehensive disaster bill. I 
commend the members of the Senate 
Agriculture Committee, led by the dis- 
tinguished chairman of the commit- 
tee, Senator Leany, for their efforts in 
bringing the bill so far in the face of 
great difficulties. 

Mr. President, I strongly support 
passage of legislation to provide assist- 
ance for all producers who have suf- 
fered losses to natural disasters. I have 
worked for that for many months. It is 
a needed response to the weather-in- 
duced tragedies that were played out 
on farms all across America’s heart- 
land last year, and are unfortunately 
continuing even as we speak. 

I regret that this bill will not provide 
as much assistance as was given last 
year. That could not be done for 
budget reasons. The budget ceilings 
ratchet down tighter every year, and 
the bill has to be done within the 
budget numbers given to us by the ad- 
ministration. There were strong dis- 
agreements between proponents of the 
various commodity groups that had to 
be worked out by the Agriculture 
Committee as well. 

But, however, imperfect, we finally 
got a bill passed. And we need disaster 
assistance desperately out in the coun- 
tryside. The bill will provide vitally 
needed help to farmers all across my 
home State of Texas and all across 
this Nation. I was born and raised on a 
farm, and my family still farms, when 
the weather will let us. I know what it 
is like to watch a crop wither and die 
day by day. 

When a farmer puts a seed in the 
ground it is an act of hope and trust. 
There is a substantial financial invest- 
ment in that crop, but more than 
money goes into the ground. Every 
farmer puts a little piece of himself 
into that crop. If that crop is lost, the 
farmer loses more than just money. 
But hope springs eternal, and the 
farmer will plant again next year, if 
his banker will let him. 

Last year this Nation’s heartland 
was gripped by a widespread and 
severe drought. Some parts of Texas 
were affected as well, although some 
areas of Texas that are traditionally 
thought of as prone to violent weather 
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made excellent crops. I joined with a 
number of other Senators in cospon- 
soring legislation to extend disaster as- 
sistance to these hard-hit farmers. 
That legislation was enacted into law. 

Since then the severe weather pat- 
terns of last year have continued. The 
winter wheat crop from the Texas 
Panhandle north has been devastated 
by a continuation of the same drought 
that led to the passage of disaster as- 
sistance legislation last year. Crops 
and livestock ranges in south Texas 
have been devastated by drought as 
well. The central Texas wheat crop 
looked excellent until April 11, when a 
late hard freeze destroyed the crop. In 
the panhandle this spring some areas 
are too dry to plant, in some areas the 
crops are washed out and it is too wet 
and too late to replant, and other 
farmers have been hailed out as many 
as three times. 

Last year the weather damage was 
so extensive that there was a substan- 
tial decrease in the cost of our farm 
programs. Last year’s disaster assist- 
ance legislation was funded by simply 
using part of those moneys which had 
already been budgeted for farm price 
supports. 

A similar situation exists this year. 
Farmers are suffering severe losses. 
And these are not just the everyday 
losses which some farmers suffer in 
any crop year, even a good one. These 
are massive losses. 

Again this year the Federal budget 
includes funds for deficiency pay- 
ments that farmers were counting on. 
Now many farmers may have no crops 
and no deficiency payments, since 
those go down as prices go up. I think 
that we should return a portion of 
those budget savings to farmers who 
suffer crop losses, just as we did last 
year. And there will be substantial sav- 
ings in the farm programs this year. 

I have joined in cosponsoring bills to 
use those savings, just as we did last 
year, to provide disaster assistance to 
farmers who have suffered crop losses. 

I joined in introducing that legisla- 
tion because I thought that the prob- 
lems facing farmers this year were just 
as severe as those facing farmers last 
year. I thought it a simple matter of 
fairness that we respond in like kind 
to these needs—whether or not they 
occur during a Presidential election 
year. 

We have overcome many hurdles, 
and there are many hurdles yet to be 
overcome. But we have made a lot of 
progress and we are very close to 
having a bill that can be signed into 
law. We came all the way from the 
original administration insistence that 
disaster assistance be provided only to 
winter wheat farmers who lost their 
crops to the drought. That would have 
left out the winter wheat producer 
who lost his crop to a freeze, or who 
had an irrigated crop that was de- 
stroyed by hail. It would have left out 
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cotton or milo or corn producers who 
lost crops to drought or hail or what- 
ever. It would have left out the rice 
farmers who were just hit by a hurri- 
cane in the middle of their harvest. 
My farmers in Texas could not see 
that distinction, and neither did their 
bankers. 

We have overcome that so far. We 
have overcome attempts to pit wheat 
farmers against cotton farmers against 
feed grain producers. We have over- 
come attempts to pit farmers hit by 
drought against those hit by hail or a 
freeze. 

I think that Congress and the ad- 
ministration will ultimately agree that 
the loss of a crop is equally devastat- 
ing whether the farmer is in central 
Texas or the panhandle or Kansas or 
wherever. I also think that we will fi- 
nally all agree that the cause of the 
loss, whether drought or freeze or hail 
or whatever, does not make the fact of 
the loss any better or worse, and all 
should be given fair and equal consid- 
eration. 

I commend the members of the 
Senate Agriculture Committee for 
moving quickly to go to conference 
with the House on this bill, and I will 
work with them to send a comprehen- 
sive disaster bill to the President 
before the August recess. 

Mr. EXON. Mr. President, passage 
of the agriculture disaster assistance 
bill is welcome news for my Nebraska 
farmers and ranchers. Its quick pas- 
sage last night belies the difficulty 
with which it was negotiated and I 
must first express my sincere apprecia- 
tion to the members of the committee 
who worked so hard to see it through. 
It looked for a time that this bill was 
going to be mired down by political 
bickering and I am glad to see we have 
put that behind us. 

Farmers and ranchers in some areas 
have been hard hit by the drought. 
Early on this summer I visited several 
drought-stricken areas of Nebraska. 
Those visits brought home so clearly 
why action was needed. 

I am particularly pleased that part 
of the drought bill agreement involves 
increased feed assistance for livestock 
producers. Increasing the feed allow- 
ance under the livestock feeding pro- 
gram is critical. I have urged the 
USDA to act on this as quickly as pos- 
sible and hope they will do so. 

I am also pleased this bill provides 
assistance for winter wheat producers. 
Wheat growers in Nebraska’s southern 
tier of counties have been hard hit. 
While this bill will not bring back 
amber waves of grain or make them 
whole again, it does address the pain 
and suffering brought on by the 
drought. 

Critics of drought legislation will 
always say that crop insurance should 
have covered these losses. As we all 
know, however, the crop insurance 
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safety net has gaping holes. Under our 
current system it does not begin to ad- 
dress the problem. This bill does and I 
thank my colleagues for working to- 
gether to ensure its passage in the 
Senate. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1990 AND 1991 


Mr. SANFORD. Mr. President, when 
the Defense authorization bill was 
being considered, a colloquy between 
Senator Baucus, Senator CHAFEE, Sen- 
ator HELMS, Senator Nunn, and myself 
was inadvertently left out of the 
RECORD. 

I ask unanimous consent that it be 
put in at this point. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The colloquy follows: 


MARINE CORPS AIR STATION, 
CHERRY POINT, NC 


Mr. SANFORD. Mr. President, I 
want to express my strong concerns 
about a serious problem at the Cherry 
Point Marine Corps Air Station in my 
home State of North Carolina. At 
Cherry Point there is an important 
state-of-the-art electroplating facility, 
owned by the Department of the 
Navy, which has not been able to 
begin operation because it is still 
awaiting final approval under environ- 
mental laws. This $15 million facility 
will play a major role in addressing 
the aviation needs of the Marine 
Corps, as well as other branches of the 
armed services. It was completed last 
year. However, although wastes from 
the facility will undergo several stages 
of treatment which are expected to 
eliminate environmental problems, 
permission to operate under technical 
provisions of the Solid Waste Disposal 
Act has not yet been obtained. Fur- 
ther delay will result in significant 
costs and adverse national security im- 
pacts. 

My understanding is that the waste 
effluent from the operation, even 
after undergoing pretreatment and 
treatment, may cause sludge in the 
station’s federally owned wastewater 
treatment works to be considered haz- 
ardous even though concentrations of 
electroplating wastes would meet pre- 
treatment standards. As a result, it 
would be illegal for the facility to dis- 
charge into the station’s wastewater 
treatment works. If the domestic 
wastewater sludge were not considered 
hazardous waste, discharge to the 
treatment works would be acceptable. 
This is the most viable method of dis- 
posal at the Cherry Point Marine 
Corps Air Station. 

Mr. President, I had prepared an 
amendment that would have ad- 
dressed this problem by allowing the 
facility to operate under certain condi- 
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tions. As my colleagues may know, the 
House has approved similar provisions, 
sponsored by Congressman WALTER 
Jones, as part of H.R. 1056. This legis- 
lation is now being considered by the 
Environment and Public Works Com- 
mittee. However, I do not intend to 
offer my amendment at this time. 

Mr. President, I believe this problem 
requires serious attention as soon as 
possible. I would like to ask the distin- 
guished chairman of the Armed Serv- 
ices Committee, the Senator from 
Georgia, if he agrees that this situa- 
tion ought to be resolved expeditious- 
ly. 

Mr. NUNN. I am aware of this situa- 
tion, and agree that the agencies in 
question should address the matter in 
a timely fashion. The Senator from 
North Carolina may be assured that 
the Armed Services Committee will be 
monitoring this situation with inter- 
est. 

Mr. SANFORD. I thank the Senator 
for his attention to this important 
matter and am pleased to know of his 
interest. Since the Senate Environ- 
ment Committee will be considering 
this issue, I would now like to ask the 
distinguished Senator from Montana, 
the chairman of the Subcommittee on 
Environmental Protection, if he has 
suggestions to address this problem? 

Mr. BAUCUS. Let me say to the dis- 
tinguished Senator from North Caroli- 
na that I fully understand and sympa- 
thize with your concerns. I would note 
that section 3001(f) of the Resource 
Conservation and Recovery Act pres- 
ently provides authority to exclude a 
waste generated at a particular facility 
from listing as a hazardous waste. I be- 
lieve that this authority is a way to ad- 
dress the problems at Cherry Point 
Marine Air Station, and this option 
may merit further consideration. 

I know of the Senator’s concern for 
prompt action in resolving the issue 
and I share this concern. I urge the 
Secretary of the Navy and the Admin- 
istrator of the Environmental Protec- 
tion Agency to consider using the de- 
listing authority and other statutory 
options and work together to solve 
this problem as quickly as possible. 

Mr. SANFORD. I want to join the 
Senator in urging the Secretary of the 
Navy and the EPA Administrator to 
act on this issue as soon as possible. 
My friend and colleague from North 
Carolina, Senator HELMS, has also 
been working diligently on this 
matter, and I would like to ask the dis- 
tinguished Senator for his views re- 
garding the steps that must be taken 
regarding the facility. 

Mr. HELMS. Mr. President, the 
junior Senator from North Carolina 
and I have been working to find an ac- 
ceptable solution to a difficult prob- 
lem. 

The problem is that the EPA is re- 
quiring the Navy to meet RCRA 
standards as a condition for opening a 
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new electroplating facility. The EPA 
believes that the rinse water will 
create hazardous waste under RCRA. 
However, it is ironic that EPA grants 
RCRA exemptions to State and mu- 
nicipal wastewater treatment facilities, 
but no Navy-owned facilities. 

I would have preferred to resolve 
this problem through an amendment. 
I understand the difficulties in work- 
ing out an amendment on this bill. So 
for the time being, I agree that the 
EPA and the Navy should take prompt 
action to work out a solution to allow 
the facility to begin operation as soon 
as possible. 

Mr. SANFORD. I thank the Senator 
and certainly agree with his remarks. 
May I ask the Senator from Montana 
whether he would be willing to work 
with us on a timely solution to this 
issue and would he be willing to con- 
sider further action on an appropriate 
vehicle before his subcommittee? 

Mr. BAUCUS. I will be happy to do 
so. 
Mr. SANFORD. Let me express my 
appreciation to my good friend from 
Montana for his willingness to assist 
with this situation. I would also like at 
this time to ask the distinguished 
ranking member of the Senate Envi- 
ronment Committee, the Senator from 
Rhode Island, for his views regarding 
this problem. 

Mr. CHAFEE. The Senator from 
North Carolina has identified an un- 
fortunate problem at the Marine 
Corps Air Station at Cherry Point, and 
I can appreciate his concern that an 
important military function cannot be 
carried out there unless the Navy and 
the EPA can arrive promptly at an 
agreement to allow the newly con- 
structed electroplating plant to initi- 
ate operations. 

As has been noted already in this 
discussion, the Resource Conservation 
and Recovery Act does provide a 
means for addressing this problem, so 
long as certain criteria are satisfied. 
Under the provisions of that act, the 
Secretary of the Navy can petition 
EPA to have the facility’s waste ex- 
cluded from the list of wastes consid- 
ered hazardous for regulatory pur- 
poses. If EPA were to determine that 
the waste satisfies the RCRA delisting 
criteria, EPA could grant the petition 
and the problem that is preventing op- 
erations at the plant would be elimi- 
nated. I hope that the Navy and the 
EPA will work to determine if this de- 
listing approach is a viable option, and 
will work diligently to find any other 
administrative procedures, including 
expedited permitting under RCRA, 
which could settle this issue as well. 

However, as I am sure we all appreci- 
ate, the mere availability of an admin- 
istrative procedure for resolving the 
Cherry Point problem does not end 
this matter. The real concern here, it 
seems to me, is the speed with which 
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the cure provided by RCRA, or any 
other cure, can be accomplished. 

Accordingly, I want to join with my 
colleague on the Environment and 
Public Works Committee, Senator 
Baucus, in offering assistance to the 
Senators from North Carolina in re- 
solving this problem, and doing so 
promptly. I, too, would urge the Secre- 
tary of the Navy and the EPA to try to 
work out a solution, whether through 
a delisting petition or otherwise, as 
soon as feasible. Given the serious 
nature of this problem, I would hope 
that EPA and the Navy could arrive at 
a reasoned solution within a very few 
months. 

Mr. SANFORD. I thank my good 
friend from Rhode Island. 

Mr. HELMS. I also appreciate the 
words of the distinguished ranking 
member of the Environment Commit- 
tee, Senator CHAFEE. The Senator has 
noted that time is of the essence here, 
and I strongly agree. 

Mr. SANFORD. My colleague from 
North Carolina is correct. We can not 
afford to let this facility stand idle if 
operation would not pose hazards. I 
would inquire of the Senator from 
Rhode Island whether he would be 
wiling to work with us to ensure that 
prompt resolution is, in fact, achieved? 

Mr. CHAFEE. I would also be happy 
to do so. I would hope that the Envi- 
ronment and Public Works Committee 
would focus its attention on this and 
other environmental compliance prob- 
lems at Federal facilities in the very 
near future. For my part, I intend to 
press for prompt consideration of 
these matters in the committee. 

Mr. SANFORD. I thank the Senator 
for his willingness to help in that 
regard. 

Mr. HELMS. I thank the Senator 
from Rhode Island and the Senator 
from Montana for their attention to 
this situation. 


MORNING BUSINESS RELATING 
TO CLEAN AIR LEGISLATION 


The PRESIDENT pro tempore. 
Under the previous order, the hour of 
10:30 a.m. having arrived, there will 
now be a special order allotting 30 
minutes to the control of Mr. CHAFEE, 
the junior Senator from Rhode Island, 
for the purposes of introducing legisla- 
tion. 

Mr. CHAFEE. Mr. President, I yield 
2 minutes to the distinguished Senator 
from Mississippi and 4 minutes from 
my time, following the Senator from 
Mississippi, to the distinguished Sena- 
tor from Missouri. 

The PRESIDENT pro tempore. The 
Senator from Mississippi is recognized 
for 2 minutes. 

Mr. COCHRAN. Mr. President, it 
was with great pleasure that we wit- 
nessed the passage of the Disaster As- 
sistance Act by the Senate. It was a 
very important step for this body to 
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take in view of the widespread devas- 
tation that has occurred, not only in 
the Great Plains area, where winter 
wheat and other crops were damaged 
by drought, but also it was so impor- 
tant to include provisions for benefits 
for those who suffered from wide- 
spread flooding and excessive rain. 

We had estimates from our State of 
as much as $400 million in damages 
that would be sustained this year by 
commodity producers in Mississippi. 
Throughout the Southeast there are 
similar stories of devastation because 
of excessive rain. 

This legislation, while it is not going 
to fully compensate farmers for all of 
the losses that have been sustained, is 
a very sensitive and important disaster 
relief bill. It will provide many dollars 
in benefits to those who have suffered 
so severely. 

I commend the distinguished Sena- 
tors from Vermont and Indiana, Mr. 
LEAHY and Mr. LUGAR, the chairman 
and ranking Republican member of 
the committee, for working so hard 
with all the members of the commit- 
tee to put this package together. 

Also, the leadership of Senator 
Doe, who was especially helpful in 
getting this package approved. 

I thank the Senator from Rhode 
Island for yielding me this time. 

The PRESIDENT pro tempore. The 
junior Senator from Missouri [Mr. 
Bonp] is recognized for 4 minutes. 

Mr. BOND. Mr. President, I thank 
the Chair. I thank my good friend, the 
distinguished Senator from Rhode 
Island for the time. 

I ask unanimous consent that I may 
speak out of order. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BOND. Mr. President, it is with 
great relief that I make this statement 
in support of the compromise disaster 
relief package. The last couple of 
weeks have been uncharacteristic of 
the Agriculture Committee—over his- 
tory, partisan politics have been 
checked at the door. Agricultural 
issues are never easy, but somehow we 
are usually able to draft legislation 
which is responsible, fiscally sound, 
and has strong bipartisan support. 

Passage of this bill is not a victory 
for one side or the other; it is a victory 
for the American farmer, the Ameri- 
can consumer, the American taxpayer. 

While the committee’s differences 
on disaster legislation have been 
widely reported, I maintain that our 
differences were never that great. The 
bill we have agreed to support is not a 
substitute for perfect growing condi- 
tions. While many areas of the coun- 
try have been hit hard by some kind of 
natural disaster, whether it be 
drought, flood, or freeze, this bill pro- 
vides equitable, yet limited assistance. 

My home State of Missouri has been 
spared many of the problems of the 
South or Great Plains. However, non- 
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existent subsoil moisture now holds 
much of the State hostage. 

As we began to draft this disaster 
bill, what now seems like months ago, 
I had several goals in mind: 

First. Soybeans must be included. 

Second. Program crops must be 
treated fairly. 

Third. Existing livestock feed pro- 
grams should be revised to better re- 
flect feed requirements and feed 
onhand calculations. 

Fourth. The Emergency Conserva- 
tion Program needed to be expanded 
to include small to moderately sized 
confinement operations. 

Fifth. Extending an existing provi- 
sion which allows producers to plant 
up to 20 percent of several industrial 
crops without a corresponding reduc- 
tion in their crop acreage base. 

Sixth. Finally, the final bill must 
comply with the budgetary guidelines 
set by the President. Here I might add 
that the administration showed some 
flexibility by increasing our spending 
cap to $900 million. 

I am pleased to report that this bill, 
and appropriate administrative ac- 
tions, will meet all of these goals. 

Let me mention one other important 
item. It is imperative that we move 
quickly—I remain hopeful that we can 
have this bill out of conference by to- 
morrow and to the President shortly 
thereafter. 

Mr. President, this bill is modest 
compared to either the bill passed last 
year, or the bill passed recently by the 
House. While we cover losses on pro- 
gram and nonprogram crops, and pro- 
gram nonparticipants, most of the loss 
thresholds have been increased and 
the payment rates for catastrophic 
losses have been eliminated. These 
changes were difficult, but it became 
clear they were necessary in order to 
meet the fiscal constraints imposed on 
us. 
In closing, let me say that passage of 
this bill does not, in any way, reduce 
our commitment to improve the Fed - 
eral Crop Insurance Program. I believe 
strongly that we cannot continue to 
have a subsidized Crop Insurance Pro- 
gram and annual disaster bills—it 
must be one or the other—not both. I 
look forward to working with members 
of the Agriculture Committee as we 
work to improve the Crop Insurance 
Program. 

Mr. President, I commend the lead- 
ers of the Agriculture Committee, and 
the distinguished minority leader, for 
their diligence in arriving at this com- 
promise. I also thank Secretary Yeut- 
ter, Deputy Undersecretary Campbell, 
and the Agriculture Committee staff 
for their assistance. 

The past couple of weeks have been 
stormy—but I believe we can all be 
pleased with the outcome. As an old 
sage once said, A smooth sail does not 
make a brilliant sailor.” 
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As I travel home next week, I will do 
so knowing that Missouri farmers and 
ranchers would approve of this com- 
promise package. Missouri farmers 
never expected a government bailout, 
they simply want a safety net so they 
can weather the storm. 

In closing, I am pleased to support 
this legislation and wish my colleagues 
good luck in conference. 

Mr. GRASSLEY. Mr. President, I 
rise today with a great sense of relief. 
A sense of relief that is shared not 
only by my colleagues, but more im- 
portantly, the agriculture producers in 
my State who are still uncertain of 
this year’s crop. 

Some of my colleagues may recall 
that I took the floor of the Senate 1 
month ago to urge that we work quick- 
ly on a comprehensive extension of 
last year’s Disaster Assistance Act. I 
recognized clearly the restraints we 
faced as far as available funds, but 
farmers around the country needed a 
promise of relief—especially since 
none seemed to be coming in the form 
of precipitation. 

Last year there was very little ques- 
tion as to whether or not we should 
have a drought bill. Commodity price 
increases related to last year’s drought 
saved the Department of Agriculture 
$8 to $9 billion in expected farm pro- 
gram payments. From that savings, 
the House, the Senate, and the admin- 
istration crafted a bill last year that 
provided roughly $4 billion to produc- 
ers in the form of disaster relief. 

This year, the debate has not been 
so easy. Unlike last year, the extent of 
the crop loss and the expected savings 
is not as clear. The fact that we have 
fewer dollars has been compounded by 
those who insisted on stretching these 
fewer dollars over a wider selection of 
crops and disasters. 

For this reason, I want to extend my 
thanks to Senator Dorre, Senator 
LEAHY, and Senator Lucar for their 
persistent efforts to reach a compro- 
mise. 

Although it may not have come as 

easily this year, the passage of the 
Disaster Assistance Act of 1989 does 
prove that we can work in a bipartisan 
fashion to provide relief when it is 
necessary. 
I know there are a number of sched- 
ule conflicts with the Senate’s confer- 
ees on this bill, but I would like to 
urge that the work of the conference 
proceed with great haste. 

The Senate worked hard to obtain a 
delicate compromise among the Sena- 
tors. I hoped the Senate’s Members on 
the conference can convince our 
House colleagues of the wisdom of 
maintaining this compromise. 

In some parts of the country, pro- 
ducers are wondering if they will re- 
ceive relief funds which will help them 
put in next year’s crop. We cannot 
keep these individuals waiting another 
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month while Congress returns home 
for the August recess. 


DISASTER ASSISTANCE 


Mr. BURNS. Mr. President, I rise 
today to commend the chairman, Sen- 
ator LEAHY, and the ranking Republi- 
can leader, Senator LUGAR, of the Agri- 
culture Committee for their leader- 
ship in writing, and then passing both 
the agriculture disaster relief measure, 
and a rural development act, through 
the Senate last night. 

Both are timely and needed meas- 
ures. Winter wheat growers in my 
State of Montana suffered almost 
complete losses as a result of extreme- 
ly cold temperatures last winter. In ad- 
dition, cherry growers in the western 
part of the State suffered not only the 
complete loss of a crop but the death 
of the cherry trees themselves. The 
cherry growers of my State face a 
complete loss of income for between 5 
and 10 years until new seedlings can 
become productive. 

I am pleased that the cost of the 
drought bill falls within the limits of 
those funds not spent for crops this 
fiscal year. This is not new money but 
money already allocated to agricul- 
ture. 

There are important provisions in 
the drought measure to provide relief 
for livestock assistance. The bill pro- 
vides stored feed grain for livestock 
feed and contains language to provide 
water for livestock. 

The rural development bill is also a 
much needed measure. Prosperity in 
this country is, for the most part, con- 
fined to both coasts. More attention 
needs to be devoted to the heartland 
of this country. Mr. President, I be- 
lieve that this measure begins to give 
rural America the attention to which 
it is due. 

Mr. President, I am hopeful that the 
House will recede to the Senate on 
these important measures and that 
these bills can be quickly sent to the 
President for his signature. 

I yield the floor. 

The PRESIDENT pro tempore. The 
junior Senator from Rhode Island, 
(Mr. CHAFEE] is recognized. 

Mr. CHAFEE. Mr. President, today I 
am very pleased to introduce compre- 
hensive clean air legislation submitted 
by the President to the Congress. 

Mr. President, in President Bush we 
have a Chief Executive who recognizes 
the need for a major overhaul in the 
Clean Air Act. He has done an excel- 
lent job in this legislation which we 
are introducing today. 

His Clean Air Act Amendments of 
1989 is indeed a comprehensive bill. 
What does it do? It mandates 9 million 
tons of sulfur dioxide reduction by the 
year 2000. 

When you recognize that reduction 
of a million tons are already taking 
place, the President’s bill means that 
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sulfur dioxide emissions will be re- 
duced by 10 million tons by the end of 
the century. This is an extraordinary 
proposal. Coupled with the legislation 
that the Senate Environment Commit- 
tee will introduce, it virtually guaran- 
tees that the acid rain problem will be 
addressed in this Congress. Not neces- 
sarily this calendar year, but in this 
Congress, which terminates at the end 
of 1990. 

The President’s legislation requires 
new controls and strategies in areas 
that exceed the health standards for 
ozone and carbon monoxide. The 
President’s legislation proposes a new 
and more efficient program to regu- 
late toxic air pollutants. It establishes 
a new permit program, along the lines 
of the program that has worked so 
well in the Clean Water Act, and it 
greatly improves the enforcement pro- 
visions of the Clean Air Act as it now 
exists to ensure that those who fail to 
comply with the law are sanctioned. 

Now, Mr. President, obviously in leg- 
islation as complex and as far reaching 
as this, there are bound to be critics. 
No one is going to like everything in 
this bill. But I do regret, Mr. Presi- 
dent, that instead of President Bush 
being commended for his initiative, 
vocal critics have chosen in wild lan- 
guage to characterize this bill as a re- 
treat from existing law and reminis- 
cent of the days of James Watt. 

This is astonishing language and to- 
tally inaccurate. I might describe what 
the President has done, in football 
terms, as this: the President has taken 
possession of a kickoff deep in his own 
end zone and he has brought it 70 
yards down the field into scoring posi- 
tion. 

Instead of being applauded for this 
extraordinary achievement, he is chas- 
tised for not making the remaining 30 
yards. 

Strident critics minimize the major 
advances in the bill. As I have men- 
tioned, they minimize the 9-million- 
ton reduction is SO, emissions while 
emphasizing that it has not reduced 
the oxides of nitrogen as far as the 
critics would like. The critics point out 
a provision that defers for 3 years a 
new emission standard for diesel 
buses, but they do not mention the re- 
quirement that within 3 years, every 
new bus in major urban areas must be 
propelled by alternative fuels that are 
cleaner than diesel fuel. 

These critics do an injustice to the 
President's contribution to the process 
of getting a new clear air law. 

I would like to remind my colleagues 
that the introduction of the Presi- 
dent’s bill is not the end of the proc- 
ess, but it is a major advance in a long 
march, 

The Environment and Public Works 
Committee has already introduced its 
own toxic air pollution bill; it is about 
to introduce nonattainment legisla- 
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tion, and acid rain, will follow. I 
expect that significant portions of the 
President’s legislation will be incorpo- 
rated into the Environment and Public 
Works Committee bill. 

In our hearings, we will solicit com- 
ments on the 279 pages of the Presi- 
dent’s package. That is what it is—279 
pages. A weighty measure, I might say. 
Those of us in Congress have only 
begun to digest it. 

The President’s initiative, in my 
view, is the single most important step 
toward enacting much-needed amend- 
ments to the Clean Air Act, but as I 
say, the journey is not over. Some of 
the provisions we will work to im- 
prove. Let me mention three: Certain 
measures relating to motor vehicles; to 
the ozone nonattainment areas, and to 
toxic air pollutants. 

First, I think we have to go further 
than the President’s bill in reducing 
emissions from motor vehicles. I think 
we need to require more than the ad- 
ministration does, both of vehicle 
manufacturers and of transportation 
planners and providers. 

Manufacturers must be required to 
build emission controls that function 
throughout the life of the vehicle. 
Current levels of emissions from tail- 
pipes, I believe, must be further re- 
duced. Vehicles should, at a minimum, 
have to do as well nationwide as they 
are about to be required to do in the 
State of California. Provisions in cur- 
rent law requiring each and every car 
to meet emissions standards, I think, 
should be retained. 

No matter how good vehicle emis- 
sion control systems are, continued 
growth in the use of vehicles will wipe 
out emissions reductions achieved by 
improved technology. Here is our 
problem. We tighten up on the emis- 
sions from vehicles. That is fine, but 
the trouble is at the same time we are 
doing that, more and more vehicles 
are coming on the road and more and 
more vehicles are being driven more 
and more miles. So the result is what 
we achieve by reducing the emissions 
from each vehicle is overcome by the 
fact that we have more vehicles travel- 
ing more miles; thus, there is little net 
reduction in emissions in the United 
States in the short term and increases 
over the long term. 

So what we have to do, Mr. Presi- 
dent, is to have innovative policies to 
encourage the use of public transit 
and carpools and other alternatives to 
the growing vehicle use that we are 
witnessing, as I previously mentioned. 

The President’s bill promises very 
substantial reductions in emissions of 
what are known as volatile organic 
compounds, VOC's. We are doing this 
in order to bring the ozone nonattain- 
ment areas, those areas of the country 
that do not meet ozone health stand- 
ards into compliance with the stand- 
ards. 
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A final bill must provide assurances 
that these reductions that are prom- 
ised will be achieved, and this will 
mean, I believe, adding to the Presi- 
dent’s legislation appropriate dead- 
lines and standards for EPA actions. 


For example, deadlines and emission 
reduction targets should be added to 
the provision that authorizes EPA to 
issue regulations to reduce VOC's, 
volatile organic compounds, from com- 
mercial and consumer products. 


To help assure that State and local 
officials make tough decisions about 
these controls, at least some of the 
sanctions that, in the President’s bill, 
are discretionary, I believe, should be 
made mandatory. For example, new 
legislation should continue to limit use 
of Federal highway funds to air qual- 
ity-related or safety projects in those 
areas that fail to meet or to carry out 
a proper implementation plan. 


Mr. President, while many in Con- 
gress do not agree with everything 
that is in the President’s bill, I think 
we all should congratulate the Presi- 
dent for following through on his 
promises to submit comprehensive 
clean air legislation. His proposal 
takes us a long way toward the goal we 
are seeking to reach; that is, enacting 
tough new air pollution controls 
before the end of this Congress. 


Finally, Mr. President, I will men- 
tion that I am concerned over what I 
perceive to be political partisanship 
around this issue. This disturbs me. As 
far as I can recall, environmentalism is 
not a Republican or a Democratic 
issue. The Environment and Public 
Works Committee, on which I have 
had the privilege of serving for 13 
years, has always taken a bipartisan 
approach to legislation to protect our 
environment. 


I hope in the weeks and months 
ahead no Member in either party will 
seek to exploit the Clean Air Act for 
political purposes. We have enough 
problems in getting this legislation 
through, not only in the Senate but in 
the conference with the House. It is a 
complex and demanding challenge. If 
partisan politics overshadows the 
merits of the issue, then I fear we are 
going to lose the best opportunity we 
have had in many years to renew and 
strengthen this important environ- 
mental law. 


Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of the Clear Air Act Amendments of 
1989 be printed in the Recorp. 


There being no objection, the sec- 
tion-by-section analysis was ordered to 
be printed in the Recor, as follows: 
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SEcTION-BY-SECTION ANALYSIS OF THE “CLEAN 
Am Act AMENDMENTS or 1989” 


TITLE I—PROVISIONS FOR ATTAINMENT AND 
MAINTENANCE OF AMBIENT AIR QUALITY 
STANDARDS 


Section 101. General Planning 
Requirements 


Section 101(a)(1) 


Section 101 of the bill substantially 
amends section 110 of the CAA. Section 
101(aX1) of the bill replaces current CAA 
sections 110(a)(1) through 110(aX3)(A) with 
new CAA sections 110(a)-(h). Section 110 is 
overhauled to set out a scheme, generally in 
chronological order, for State and EPA 
action following promulgation of new or re- 
vised national ambient air quality standards 
(“NAAQS”), which includes designating 
areas attainment, nonattainment, or unclas- 
sifiable. 

CAA Section 110(a)—Initial Plan Elements 

After promulgating a new or revised 
NAAQS, EPA may require any State to 
submit an initial plan or plan revision that 
meets any of the requirements of subsection 
100d) (discussed below). These require- 
ments include authority to gather informa- 
tion concerning air quality, which would fa- 
cilitate the designation process under sub- 
section 110(b) (discussed below). 


CAA Section 110(b)—Designations 

This subsection sets out the provisions 
concerning designations, replacing the cur- 
rent CAA section 107(d). 

Paragraph (1)—Designations Generally: 
After EPA promulgates a new or revised 
NAAQS, each State is required to designate 
each area within the State as nonattain- 
ment, attainment, or unclassifiable (i.e., in- 
adequate information to determine whether 
attainment or nonattainment) for the new 
or revised NAAQS. At any other time, a 
State may designate any area of the State 
as nonattainment, attainment, or unclassi- 
fiable for any standard. 

The State must submit the designations to 
EPA, which must promulgate them, making 
any modifications that EPA deems appro- 
priate. If EPA intends to make a modifica- 
tion, it must so inform the State prior to 
promulgating the designation, to give the 
State an opportunity to respond. 

After promulgating a new or revised 
NAAQS, EPA must promulgate the designa- 
tions for all areas of the country as expedi- 
tiously as practicable, and no later than two 
years after the promulgation, except that a 
one-year extension is available if EPA has 
insufficient information to make the desig- 
nation. 

Areas the EPA has designated under the 
current CAA section 107(d) retain their cur- 
rent designation. 

Paragraph (2)—Procedure: To promulgate 
a designation or redesignation, EPA must 
publish a notice in the Federal Register. In 
the case of initial designations (including 
initial ozone, carbon, monoxide, and PM-10 
designations required under the bill), this 
notice is not subject to notice and comment, 
but remains subject to judicial review. 

Paragraph (3)—Redesignation: At any 
time, EPA may notify a State that a redesig- 
nation of any area may be necessary. The 
State must submit any redesignation that it 
considers necessary within 120 days. EPA 
must finalize the redesignation within an- 
other 120 days, making any appropriate 
modifications, after first giving the State an 
opportunity to respond to those modifica- 
tions. 
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A State may, on its own motion, redesig- 
nate an area and submit the redesignation 
to EPA. EPA must then approve or deny the 
redesignation. The mere submission of a re- 
designation by the State, however, has no 
effect on the SIP requirements for the area. 

EPA can redesignate a nonattainment 
area to attainment only if (i) the area has 
attained the NAAQS; (ii) the area has a 
fully approved plan; (iii) EPA determines 
that the improvement in the air quality is 
due to permanent and enforceable reduc- 
tions in emissions due to implementation of 
the plan (and federal controls) and other 
permanent reductions; (iv) the State has 
submitted, and EPA has approved, a mainte- 
nance plan for the area; and (v) the area 
has met all applicable requirements result- 
ing from any “SIP call” (as described below) 
(including any SIP call issued under new 
section 110(e)(4)) to address the area’s con- 
tribution to air pollution problems in an 
interstate transport region under section 
176). 

EPA may not redesignate any nonattain- 
ment area as unclassifiable. 

Paragraph (4)—New Designations for 
Ozone, Carbon Monoxide (“CO”), and Par- 
ticulate Matter (“PM-10"): 

Within 120 days of the enactment of the 
bill, each State must designate, affirm or re- 
affirm the designation of, or redesignated 
all areas with respect to ozone and carbon 
monoxide. Each State must submit the des- 
ignations or redesignations to EPA, which 
must promulgate them within another 120 
days. EPA may modify the State’s designa- 
tions or redesignations, after first giving the 
State an opportunity to respond to any 
modifications the EPA intends to make. 

The bill provides specific requirements for 
PM-10 designations: areas identified at 52 
Federal Register 29383 (Aug. 7, 1987) as 
Group I areas (except as modified by EPA 
prior to the enactment of this bill), and all 
areas that measured exceedance of the PM- 
10 NAAQS, are designated nonattainment 
by operation of law. All other areas are des- 
ignated unclassifiable for PM-10 until redes- 
ignation. 

The particulate matter designations made 
previously by EPA under the particulate 
matter standards measured in terms of 
“total suspended particulates” (EPA re- 
placed these standards with the new PM-10 
standards in 1987) will remain in effect for a 
period of time in order to implement the 
particulate matter prevention of significant 
deterioration (PSD) “increments” (meas- 
ured in terms of total suspended particu- 
lates) under section 163(d), which is dis- 
cussed below. These designations will 
remain in place until EPA determines that 
they are no longer necessary for that pur- 


pose. 
Paragraph (5)—Designations for Lead: 
EPA is authorized, at any time, to require a 
State to designate any area with respect to 
lead. 
CAA Section 110(c)—Maintenance Plans 


This subsection provides that EPA may, 
but is not obligated to, require any areas 
designated attainment or unclassifiable to 
submit a maintenance SIP” to assure that 
the standard is not violated for the period 
EPA determines appropriate. At any time 
(before or after the expiration of the period 
covered by the initial maintenance plan), 
EPA may require a subsequent maintenance 
plan or plans for additional periods. As de- 
termined appropriate by EPA, these mainte- 
nance plans may include any of the provi- 
sions, including emissions inventories, that 
are described under subsection 110(d), 
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below. States must submit the required 
maintenance plans according to reasonable 
schedules prescribed by EPA, 


CAA Section 110(d)—Requirements for All 
Implementation Plan Submittals 


This subsection contains the basic require- 
ments that SIPs must meet, most of which 
parallel existing section 110(a)(2). First, all 
SIPs, or SIP revisions must be adopted by 
the State after reasonable notice and public 
hearing. Beyond that, the requirements 
listed in the paragraphs of this subsection 
(i) apply in whole or in part, as determined 
by EPA, to initial SIPs required by EPA 
after promulgating a new or revised NAAQS 
(as described above under subsection 110(a)) 
and to maintainance SIPs (as described 
above under subsection (c)); and (ii) apply in 
whole to SIPs required for nonattainment 
areas (as described below under Part D). 

The following lists the requirements for 
SIPs found in the paragraphs of subsection 
110(d): 

Paragraph (1): The SIP must include en- 
forceable emission limitations, other meas- 
ures (including economic incentives such as 
fees or auctions), and schedules and timeta- 
bles for compliance that are necessary or 
appropriate to meet the applicable Clean 
Air Act requirements. 

Paragraph (2): The SIP must provide for 
the establishment and operation of appro- 
priate devices or systems to develop air qual- 
ity data and for making the data available 
to EPA. 

Paragraph (3): The SIP must provide for 
the enforcement of the emission limitations 
and other measures, and regulate stationary 
sources (including permit programs for at- 
tainment and nonattainment areas) as nec- 
essary to achieve to NAAQS. 

Paragraph (4): The SIP must prohibit any 
source or other emissions activity from 
emitting air pollutants that will contribute 
significantly to nonattainment in another 
State, or interfere with any other State's 
program for the prevention of significant de- 
terioration in air quality or the protection of 
visibility; it also must ensure compliance with 
interstate and international pollution re- 
quirements of the Act. 

Paragraph (5): The SIP must provide as- 
surance that the State (or local or regional 
authority, if designated as the air pollution 
control agency) has adequate personnel, 
funding, and authority to carry out the SIP 
(including a statement from the attorney 
for the State, local, or regional authority 
that the State or local laws provide ade- 
quate authority); assure that the State com- 
plies with Clean Air Act requirements con- 
cerning conflicts of interest for members of 
State boards that approve permits or en- 
forcement orders; and assure that if the 
State has delegated to a local or regional 
agency authority to implement the SIP, the 
State has retained ultimate responsibility 
for implementation. 

Paragraph (6): The SIP must require (i) 
stationary sources, in accordance with 
EPA's prescription, to take necessary steps 
to monitor emissions, and (ii) the State to 
submit periodic reports concerning such 
emissions as well as to correlate such re- 
ports with emissions requirements. The SIP 
must also require the State to submit re- 
ports on other emissions-related data, in ac- 
cordance with EPA prescription. 

Paragraph (7): The SIP must provide au- 
thority, including contingency plans, to re- 
strict emissions of air pollutants that 
present an imminent and substantial 
danger. 
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Paragraph (8): The SIP must provide for 
revision of the plan as may be necessary to 
take account of revisions in the NAAQS or 
improved methods to attain the NAAQS, 
and to respond to findings by EPA that the 
plan is substantially inadequate to attain 
the NAAQS (a “SIP call”). However, the 
current provision that revisions to the plan 
are not necessary with respect to exemp- 
tions specified under section 110(j)(2) (for- 
merly section 110(aX3XC)) (e.g., federal fa- 
cilities and temporary energy of economic 
authority) is continued. 

Paragraph (9): The SIP must meet the re- 
quirements of the nonattainment provisions 
of the Act (part D), if the area is designated 
nonattainment. 

Paragraph (10): The SIP must meet the 
requirements, to the extent applicable, of 
the consultation provisions (section 121), 
the public notification provisions (section 
127), and the provisions related to preven- 
tion of significant deterioration in air qual- 
ity and visibility (part C), of the Act. 

Paragraph (11): The SIP must provide for 
air quality modeling as EPA may prescribe, 
and submission of such data from such mod- 
eling to EPA, upon request. 

Paragraph (12): The SIP must include 
provisions to require stationary sources to 
pay permit fees to cover the costs of review- 
ing, acting on, and implementing the permit 
(except for court costs or the costs of en- 
forcement action), except that those provi- 
sions may be superseded by the expanded 
permit fees requirement under section 
402(bX3) of new Title IV of the Act (con- 
cerning permits). 


CAA Section 110(e)—EPA Action on Plan 
Submissions 


This subsection contains the requirements 
for EPA action on SIP submissions, includ- 
ing timetables and the types of actions EPA 
is authorized to take. 

Paragraph (1)—Completeness of Plan Sub- 
missions: EPA is required to promulgate 
minimum criteria for completeness that all 
plan submissions (except initial SIP ele- 
ments submitted after promulgation of a 
new or revised NAAQS) must meet before 
EPA is obliged to approve or disapprove 
them. Within 60 days of EPA’s receipt of a 
submission (but no later than 6 months 
after the date the SIP was due), EPA must 
determine whether the submission meets 
those minimum criteria. If EPA determines 
that the submission does not meet the mini- 
mum criteria for completeness, the State is 
treated as having failed to make the submis- 
sion, and, in the case of submissions re- 
quired by Part D (for nonattainment areas) 
or in response to EPA’s SIP calls, EPA must 
follow the applicable provisions of sections 
179 and 180 (concerning sanctions and Fed- 
eral Implementation Plans). 

Paragraph (2)—Deadline for Action: EPA 
must act on each complete submission 
within 12 months of its submission, and also 
act on submissions not subject to the com- 
pleteness criteria within 12 months of sub- 
mission. 

Paragraph (3)—Full and Partial Approval 
and Disapproval: 

This authorizes EPA to approve a submis- 
sion in full, disapprove it in full, or approve 
it in part and disapprove it in part, depend- 
ing on the extent to which it meets the re- 
quirements of the Act. 

Paragraph (4)—Calls for Plan Revisions 
(“SIP calls”): This authorizes EPA to re- 
quire a State to revise its plan whenever 
EPA finds that the plan is substantially in- 
adequate to attain or maintain the NAAQS 
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for any area, to mitigate interstate pollut- 
ant transport, or to otherwise comply with 
any requirement of the Act. EPA may estab- 
lish a schedule for the State’s submission of 
such a SIP revision. In addition, EPA may, 
in its discretion, subject the State to the 
same requirements that applied to the SIP 
for which EPA issued the finding, to estab- 
lish appropriate deadlines. 

Paragraph (5)—Corrections: This explicit- 
ly authorizes EPA on its own motion to cor- 
rect any errors it may make in taking any 
action, such as issuing any designation or 
classification, or approving or disapproving 
any plan. 


CAA Section 110(f)—Plan Revisions 


This subsection requires EPA to approve a 
SIP revision if, but only if, the revision will 
not interfere with any requirement of the 
Act (including any reasonable further 
progress or attainment requirement). 


CAA Section 110(g)—Sanctions and Federal 
Implementation Plans 


EPA is authorized, but not obligated, to 
apply sanctions (the types of which are set 
out in section 179, described below) or pro- 
mulgate a federal implementation plan if (i) 
the State has failed to submit one or more 
of the elements required for a nonattain- 
ment area; (ii) EPA disapproves such an ele- 
ment submitted by the State; (iii) the State 
has failed to make any other required sub- 
mission (including a maintenance plan), or 
EPA has disapproved such other required 
submission; or (iv) any requirement of an 
approved plan is not being implemented. 
However, the highway sanction applies only 
with respect to (i) and (ii) above. EPA may 
apply a sanction or promulgate a federal im- 
plementation plan with respect to any por- 
tion of the State determined appropriate. 
FIPs are subject to further requirements 
under section 180. 


CAA Section 110(h)—Savings Clauses 


In making the transition from the require- 
ments of the current Clean Air Act to the 
requirements of the Clean Air Act as 
amended by this bill, certain savings clauses, 
set out in this subsection 110(h), are appro- 
priate: 

Paragraph (1)—Plan Provisions under Ex- 
isting Standards: Currently approved plan 
provisions remain in effect, until EPA ap- 
proves a revision, If a State submits an 
original SIP for an area not designated non- 
attainment, to provide for attainment of a 
NAAQS in effect prior to these amendments 
(e.g., the lead NAAQS, for which there are 
no designations at all), that SIP must pro- 
vide for attainment within 3 years of sub- 
mittal of the SIP. If a State received a noti- 
fication (under current section 
110(aX2XH Xii), prior to the enactment of 
these amendments), that its SIP for an area 
not designated nonattainment is substan- 
tially inadequate, then a SIP revision sub- 
mitted in response to that finding must pro- 
vide for attainment within 5 years of the 
finding of inadequacy. 

Paragraph (2)—Retention of Construction 
Moratorium in Certain Areas: Any construc- 
tion ban currently in place in any area 
(under section 110(a)(2)(I)) due to failure to 
submit a new source review permit program, 
or failure to submit an approvable SIP pro- 
viding for attainment or maintenance of the 
sulfur oxides NAAQS by December 31, 1982, 
remains in place until EPA approves a plan 
correcting those deficiencies by meeting the 
requirements of new section 172(c)(5) and 
subpart 5 of Part D, as applicable. 
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Section 101(a)(2) Through (a)(11) 
Numerous conforming, technical, clarify- 
ing, and other changes are made to other 
subsections of CAA Section 110. Current 
CAA Sections 110(aX3XB) through 110(j) 
are amended, revised, or repealed, as fol- 
lows: 


Current CAA section— Is revised as follows— 

110(a) (3) (8. to i 110(j) (1), with 
115 (B) eh steps Redesignated 28 1100) (1) con- 
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tent control system), 

110(b) (extension of period for plan because 

submission). 


these 
110(c) (1 EPA of and sections 
1 me (study P my ma ety 
(3 as 
ote transportation control meas- 
. oe as 110(m)(1), 
changes. 


Repealed as deadwood. 
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coat as 110(m)(3), 
ing changes. 
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Repealed as deadwood. 


8 


ures). 
ge AY (parking surcharge 
110(c) (2) (C) x 
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110(c) (2) (D) (definiti 


3 3 
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i as 110(m)(5), with 

Redefined as 110(m)(1), with con- 
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new attainment 
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ug (national or regional emergen- 
110(g)_ (temporary emergency sus- 


110(h in the Federal ignated as 110(q), - 
(n) (oat in as 110(q), periods ex 


Nod) (limits on SIP revisions} „.......... Padesigra 
110(j) (technological systems of 
pik emission reduction). * 


Section 1010) 


This section of the bill amends Clean Air 
Act section 118, to explicitly waive immuni- 
ty for federal facilities from permit fees 
charged by the States (or political subdivi- 
sions thereof) that meet the requirements 
of section 402(b)(3) of Title IV or that are 
reasonable service charges, as long as those 
fees or charges do not discriminate in favor 
of State and local facilities. 


Section 101(c) 


This section of the bill amends Clean Air 
Act section 123, concerning stack heights. 
The bill amends section 123 to clarify the 
definition of dispersion technique” with re- 
spect to major sources and the use of 
merged stacks, and to prescribe the GEP 
(“good engineering practice”) formulas as 
the proper means for establishing stack 
height credit for existing sources. The bill 
would also prescribe that a major source 
seeking to demonstrate a higher GEP stack 
height than formula height must meet the 
applicable new source performance standard 
limits. New sources would be excluded from 
coverage. 
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Section 102. General Provisions for 
Nonattainment Areas, 


In general, this section of the bill amends 
Part D of the Clean Air Act to include 5 
subparts that (i) provide general require- 
ments for all nonattainment areas, (ii), spe- 
cific requirements for ozone nonattainment 
areas, (iii) specific requirements for CO non- 
attainment areas, (iv) specific requirements 
for PM-10 nonattainment areas, and (v) spe- 
cific requirements for sulfur oxides, nitro- 
gen dioxide, and lead nonattainment areas. 


Section 102(a)(1) Through (a)(2) 


This section of the bill amends existing 
CAA section 171, regarding definitions, and 
redesignates the section as CAA section 170. 
The definition of “reasonable further 
progress“ is revised to mean such annual in- 
cremental reductions as prescribed by the 
Clean Air Act or EPA. The definition of 
‘“nonattainment area“ is revised to mean 
any area whose designation of nonattain- 
ment is promulgated by EPA. 


Section 102(aX3) 


This section of the bill adds a new CAA 
Section 171—Applicability. The generally 
applicable provisions of part D, subpart 1 
apply to all nonattainment areas, except as 
explicitly provided otherwise under other 
subparts relating to specific pollutants. 


Section 102(b) 


This section of the bill substantially 
amends existing CAA Section 172—Nonat- 
tainment Plan Provisions in General. 


CAA Section 172(a)—Classifications and 
Attainment Dates 


Paragraph (1)—Initial Classification: 
After promulgating designation of an area 
as nonattainment, either soon after promul- 
gating a new or revised NAAQS or at any 
other time, EPA is authorized to classify 
nonattainment areas for purposes of impos- 
ing different attainment dates and different 
contro] requirements. In determining the 
classifications, EPA may consider the severi- 
ty of the air quality problem, the feasibility 
of pollution control measures, and other 
factors. To announce the classifications, 
EPA must publish a notice in the Federal 
Register, which is not subject to notice and 
comment and is not subject to judicial 
review. However, EPA’s classification may 
be challenged after EPA takes action on a 
SIP submittal or imposes sanctions.. 

Paragraph (2)—Attainment Dates for 
Nonattainment Areas: For primary NAAQS, 
a nonattainment area must reach attain- 
ment as expeditiously as practicable, but no 
later than five years from the date of desig- 
nation to nonattainment. EPA may grant an 
extension of up to 20 years, depending on 
the security of the problem and the feasibil- 
ity of control measures. 

For secondary standards, the attainment 
date is a reasonable time after the date of 
designation. 

The Administrator may grant up to two 
one-year extensions of the attainment date, 
upon request by the State, if the State com- 
plies with all plan requirements and no 
more than a minimal number of exceed- 
ances of the standard, as determined by 
EPA, has occurred. 


CAA Section 172(b)—Schedule for Plan 
Submissions 
When EPA promulgates designation of an 
area as nonattainment, it must set a sched- 
ule for plan submittal. At the latest, all ele- 
ments of the plan other than the attain- 
ment demonstration must be submitted 
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within 3 years from the promulgation of the 
nonattainment designation. 


CAA Section 172(c)—Nonattainment Plan 
Provisions 


The nonattainment plan must include the 
following provisions (in addition to the pro- 
visions identified under section 100(d), 
which generally apply to all SIPs): 

Paragraph (1): Reasonably available con- 
trol measures (including reasonably avail- 
able control technology (“RACT") on sta- 
tionary sources), as EPA may require. 

Paragraph (2): Requirements for reasona- 
ble further progress. 

Paragraph (3): Emissions inventions, in- 
cluding periodic updates as may be required 
by EPA. 

Paragraph (4): An identification of expect- 
ed emissions from new sources and a demon- 
stration that those emissions will be consist- 
ent with the projected progress towards 
atainment and ultimate attainment by the 
date required. 

Paragraph (5): Requirements for permits 
for new sources, in accordance with CAA 
section 173 (below). Paragraph (6): 

Paragraph (6): Emission limits and other 
measures necessary for attainment (includ- 
ing, at the State’s choice, economic incentives 
such as fees or auctions). 


CAA Section 172(d)—Plan Revisions Re- 
quired in Response to Findings of Plan In- 
adequacy 
If the State is required to submit a SIP re- 

vision because EPA has issued a finding that 
the SIP is substantially inadequate to pro- 
vide for attainment or meet any other re- 
quirement of the Act, the SIP revision must 
correct any deficiencies identified by EPA, 
and meet all other applicable requirements 
of the Act. EPA is authorized to adjust oth- 
erwise applicable dates (for example, the 
dates the inventory and control measures 
are due) to the extent necessary to apply 
those requirements in a consistent fashion. 


Section 102(c) 


This section of the bill amends CAA sec- 
tion 173, concerning permit requirements. 


Requirements for New Sources 


The current Clean Air Act requirements 
for new and modified major stationary 
sources, including permits, are retained, re- 
vised, and expanded. 

Permit Requirements 

The requirement that new sources, under 
certain circumstances, obtain offsets for 
their emisisons is retained (although it is 
limited in the manner discussed below). 
EPA is given the authority to set the rules 
for determining the amount of offsets nec- 
essary—the “baseline”’—(e.g., based on 
actual or allowable emissions) but this de- 
termination must be consistent with the as- 
sumptions used in the attainment demon- 
stration. The bill also retains and expands 
the provision requiring States to analyze 
possible alternative sites in issuing new 
source permits. 

Sources that emit 100 tons per year or 
more must obtain case-specific offsets (and 
cannot rely on any growth allowance in the 
attainment demonstration), except for 
sources located in zones targeted by the De- 
partment of Housing and Urban Develop- 
ment and EPA for economic development. 

Current section 173(4), which is redesig- 
nated as section 173(a)(4), is amended to 
provide that permits cannot be issued under 
an approved permit program if EPA deter- 
mines that the State's plan is not adequate- 
ly implemented. 
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Technical and clarifying changes are 
made to the flush language at the conclu- 
sion of current section 173 (which, as noted 
above, is redesignated as section 173(a)). 

Prohibition on Use of Old Growth 
Allowances 

A new provision is added which prohibits 
continued use of growth allowance approved 
prior to any SIP call. Formerly, such growth 
allowances could permit construction of new 
sources or modification of existing sources. 

Secrion 102(d) 


This section of the bill amends CAA Sec- 
tion 174—Planning Procedures. The plan- 
ning procedures set out in the current CAA 
sections 174 (a) and (b) are broadened to 
ensure that state and local (including re- 
gional) authorities share in the develop- 
ment and implementation of the SIP, with 
some technical revisions to make clear that 
implementation includes enforcement and 
to conform this section with revisions in 
other parts of the Act. In addition, a new 
subsection (c) is added, which clarifies that 
when a nonattainment area is included 
within more than one State, the affected 
States may jointly undertake these plan- 
ning procedures. 

Sectron 102(e) 


This section of the bill amends CAA Sec- 
tion 175—Maintenance Plans. Any nonat- 
tainment area seeking redesignation to at- 
tainment must submit an approvable main- 
tenance plan showing that the standard will 
be maintained for at least 10 years. This 
provision replaces the current section 175, 
which provides for EPA grants to localities 
for transportation or air quality mainte- 
nance planning responsibilities. 

SECTION 102(f) 


This section of the bill amends CAA Sec- 
tion 176—Interstate Transport Commis- 
sions. This new section authorizes EPA to 
establish an interstate transport region, 
consisting of all States or parts of States 
with a shared air pollution problem. 

New CAA Section 176(a)—Authority to 

Establish Interstate Transport Regions 

EPA is authorized, upon its own motion or 
upon petition from a State, to establish an 
interstate transport region that consists of 
all States pollution emission from which 
contribute to NAAQS violations in any one 
State. After establishing such a region, EPA 
may add or remove States from it, based on 
the same consideration concerning emis- 
sions. 

New CAA Section 176(d)—Transport 
Commission 


Whenever EPA establishes an interstate 
transport region, it must establish a com- 
mission, consisting of one air pollution offi- 
cial from each State in the region, and a 
representative of EPA (along with non- 
voting representatives from each of the rele- 
vant EPA regions). The Commission may 
recommend that EPA issue a SIP call to cer- 
tain States, requiring them to include speci- 
fied measures in their SIPs to solve the 
interstate transport problem. 

New CAA Section 176(c)—Commission 
Requests 

EPA is obligated to act on each of the 
Commission’s recommendations within 18 
months, although EPA may disapprove 
them (i.e., decline to issue the SIP call). 

Conforming changes are made to CAA sec- 
tion 106 (authorizing EPA to fund interstate 
air quality agencies) to authorize EPA fund- 
ing for transport commissions formed under 
new CAA section 176. 
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SECTION 102(g) 


This section of the bill adds two new sec- 
tions to the CAA: Section 179—Sanctions 
and Consequences of Failure to Attain, and 
Section 180—Federal Implementation Plans. 

New section 179 provides EPA with the 
authority to impose sanctions on States 
when EPA finds that the State has commit- 
ted one of several specified planning fail- 
ures, and where EPA determines that the 
State is not using reasonable efforts to cure 
those failures. This section revises current 
law to provide a uniform procedure for im- 
posing sanctions, require close and regular 
EPA scrutiny of State actions, and provide 
greater EPA flexibility in imposing any 
sanctions. 


New CAA Section 179(a)—Initial 
Reasonable Efforts Determination 


Under the new income, at the time EPA 
finds that State action is deficient in one or 
more respects, as described under CAA sec- 
tion 110(g), EPA must publish in the Feder- 
al Register a proposed determination of 
whether the State is making reasonable ef- 
forts to cure the failure. If EPA proposes to 
find that the State is not making reasonable 
efforts, EPA must, at the same time, pro- 
pose to apply one or more sanctions (de- 
scribed below). Within the next six months, 
EPA must finalize the notice, and, if it finds 
no reasonable efforts, apply one or more of the 
sanctions. The criteria for applying sanc- 
tions are whether it will encourage the 
State to undertake reasonable efforts and 
prevent further deterioration of the State’s 
air quality. 


New CAA Section 179(b)—Available 
Sanctions 


The sanctions that are available include 
(i) a ban on the construction or modification 
of major stationary sources in the nonat- 
tainment area (or portion of such area, if 
the State failure relates exclusively to that 
portion). In the case of ozone, the ban is 
also available with respect to the area 
within 25 miles of the nonattainment 
boundary; (ii) a moratorium, imposed by the 
Secretary of Transportation, on the approv- 
al of any highway projects, or the award of 
any highway grants in the area (except that 
the highway sanction applies only with re- 
spect to certain State failures, as described 
under the summary for section 110(g), 
above). This highway sanction applies only 
if EPA believes that attainment and mainte- 
nance of a NAAQS cannot reasonably be 
achieved without the inclusion of transpor- 
tation control measures in the plan. The 
Secretary of Transportation may also 
exempt certain projects from the moratori- 
um. In addition, the highway sanction may 
be imposed, as to a particular nonattain- 
ment area (or portion thereof), located 
within a particular State, no more than 
once in any consecutive five-year period be- 
ginning with the date of enactment; (iii) a 
ban on drinking water hookups in the non- 
attainment area (or portion of such area), 
except for hookups necessary to correct a 
public health hazard; and (iv) a withholding 
of all or part of the air pollution grants that 
EPA may award under CAA section 105. 


New CAA Section 179(c)—Subsequent 
Reasonable Efforts Determinations 


No later than 12 months after publishing 
a final notice as to whether the State has 
made reasonable efforts, EPA must publish 
another proposal on whether the State cur- 
rently is or is not making reasonable efforts, 
followed by a final notice within six months, 
If EPA determines that the State is making 
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reasonable efforts, EPA must lift any sanc- 
tions that had previously been imposed 
(except as described below, under CAA 
secton 179(d)). If EPA determines that the 
State is not making reasonable efforts. EP 
must keep in place any existing sanctions 
lease one sanction if none were in place. 
New CAA Section 179(d)—Failure to Submit 

a Reviewable Plan Within 18 Months of 

the Required Date 

Even if the State is making reasonable ef- 
forts to submit a complete SIP or SIP revi- 
sion, if it fails to do so within 18 months of 
the required due date, EPA must propose to 
appy at least one sanction. EPA must make 
that sanction final within six months there- 
after (if the failure has continued). 
New CAA Section 179(e)—Notice of Failure 

to Attain 


EPA is required to publish a notice in the 
Federal Register, as expeditiously as practi- 
cable after the attainment date, identifying 
areas that failed to attain. 

CAA Section 179(f)—Consequences for 
Failure to Attain 

For areas that fail to attain, EPA is au- 
thorized to determine additional measures 
to be implemented—including all feasible 
measures—and the States are required to 
submit a SIP revision containing such meas- 
ures within three years (or sooner, if re- 
quired by EPA). Areas that fail to attain are 
granted a new attainment period, starting 
from the date EPA notified the area of its 
failure to attain, that is the same as the ini- 
tial attainment period provided under sec- 
tion 172(a)(2), 

New CAA Section 179(g)—Construction 
Bans 


Any area designated nonattainment upon 
enactment of the bill and that does not re- 
ceive EPA approval of its construction 
permit program for major new and modified 
sources by December 31, 1992, will face a 
moratorium on the construction of such 
sources. The same ban will also apply to 
areas designated nonattainment after enact- 
ment if they do not receive EPA approval of 
such a program within 42 months of the 
designation. 


New CAA Section 180—Federal 
Implementation Plans 


This section on federal implementation 
plans (“FIPs”) effectively replaces the 
former section 1100 c) in order to main- 
tain EPA's opportunity to promulgate a fed- 
eral plan, but in a more practicable and 
flexible manner. 

New CAA Section 180(a)—General 
Authority 


EPA is authorized to promulgate a FIP at 
any time it finds the State has failed to 
submit a SIP, or after EPA disapproves the 
SIP. 

New CAA Section 180(b)—Requirement Fol- 
lowing Reasonable Efforts Determination 
Although EPA is never required to pro- 

mulgate a FIP, the Agency must decide, at 

the time it reviews a previous finding con- 
cerning reasonable efforts by the State, and 
determines that a State is not making rea- 
sonable efforts, whether to promulgate one. 

In determining whether to promulgate a 

FIP, EPA must consider the practicality of 

such a plan, the severity of the nonattain- 

ment problem, the extent to which the 

State is making reasonable efforts, costs, 

and the amount of emissions reductions 

that would be achieved by the FIP. EPA 
may not promulgate a FIP unless the FIP 
will result in significant additional progress 
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toward meeting the requirements of the 
Clean Air Act. EPA must explain the rea- 
sons underlying the decision, and take final 
action within 6 months of the date of pro- 
posal. 

CAA Section 180(c)—FIP Obligations 


EPA is currently under court order (or has 
entered into judicial settlement agreements) 
requiring the Agency to promulgate several 
FIPs pursuant to the former section 110(c). 
Subsection 180(c) provides that EPA is not 
required to promulgate any of these FIPs. 


Section 103. Additional Provisions for 
Ozone Nonattainment Areas. 


This section adds a new Subpart 2 to Part 
D of Title I of the Clean Air Act, consisting 
of new sections 181 through 185. 


New Section 181—Classifications and 
Attainment Dates 


Ozone nonattainment areas are subject to 
four classifications with attainment dates 
based on design value, as shown below. EPA 
must classify ozone nonattainment areas at 
the time it designates areas as nonattain- 
ment. This initial classification is not sub- 
ject to notice-and-comment or judicial 
review, although the classification may be 
challenged after EPA takes action on a SIP 
submittal or imposes sanctions. 


* AS expeditiously as practicable, but no later than Dec. 31, 2010. 


Several special rules and adjustments 
apply with respect to these classifications 
and attainment dates: (i) Areas currently 
designated nonattainment, but having a 
design value of less than .13 ppm, are to be 
classified as marginal. (ii) EPA may adjust 
the classification of any area whose design 
value is within 5 percent of the classifica- 
tion “cut-point”. (iii) EPA may allow up to 
two one-year extensions of the attainment 
date as long as the State has met all SIP 
commitments and has not recorded more 
than one exceedance of the ambient air 
quality standard in the year preceding the 
extension year. 


New CAA Section 181(b)—New Designations 
and Reclassifications 


Areas subsequently designated nonattain- 
ment after the initial designation and classi- 
fication are given the same time frames to 
reach attainment as areas initially designat- 
ed nonattainment. No later than 6 months 
after the attainment date has passed, EPA 
must publish a notice identifying each area 
that failed to attain. EPA must reclassify 
each such area to the next higher classifica- 
tion, or (if higher) the classification applica- 
ble to the area's design value. Areas that are 
“bumped up” in this respect must begin to 
meet the requirements of the new classifica- 
tion from the date of reclassification. 

New CAA Section 182—Plan Submissions 

and Requirements 

All ozone nonattainment areas are subject 
to specified planning and control require- 
ments, depending on their classification. 
Each higher classification must comply with 
the requirements of the preceding classifica- 
tion, plus additional requirements. 

New CAA Section 182(a)—Marginal Areas 


States must make the following submis- 
sions, with respect to marginal areas: 
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Paragraph (1): 

Within two years after enactment, the 
State must submit a comprehensive invento- 
ry. 

Paragraph (2): 

The State must submit various SIP revi- 
sions, to the extent it has not already done 
so, to include (i) reasonably available con- 
trol technology requirements, which EPA 
has identified in various guidance docu- 
ments; (ii) corrections to any motor vehicle 
emission control inspection and mainte- 
nance program, as previously required in 
the area, to assure that the program is the 
most stringent that is required or already in 
place for the area; and (iii) requirements 
that new or modified sources obtain permits 
and undergo new source review, in the 
manner provided under EPA guidance. 


Paragraph (3): 

Each year after the initial inventory is 
due, the State must submit an updated in- 
ventory. In addition, within 2 years after en- 
actment, the State must require all station- 
ary sources (except, under certain circum- 
stances, for sources emitting less than 25 
tons per year of VOCs or oxides of nitrogen) 
to submit emissions statements. 


New CAA Section 182(b)—Moderate Areas 


States containing these areas must make 
the same submissions as marginal areas, as 
well as the following submissions: 


Paragraph (1): 

These States must submit SIPs within 
three years of enactment providing for 15% 
reductions, from 1990 through 1995, from 
baseline emissions in the year of enactment. 
Baseline emissions are actual emissions 
during the year of enactment, except for 
emissions that are expected to be eliminated 
under current EPA regulations due to (i) 
motor vehicle fleet turnover or (ii) regula- 
tions concerning gasoline volatility. All 
emissions reductions are creditable against 
the 15% requirement, except for reductions 
due to (i) or (ii) above, and for reductions 
due. to corrections to current SIPs concern- 
ing reasonably available control technology 
and motor vehicle inspection and mainte- 
nance. This 15% reduction requirement ap- 
plies in lieu of any other requirement for 
reasonable further progress or submission 
of an attainment demonstration. 


Paragraph (2): 

States must implement new RACT control 
measures recommended by EPA, and must 
apply RACT to sources with the potential 
to emit 100 tons per year. 


Paragraph (3): 

Within 2 years after the date of enact- 
ment, States must submit a SIP revision re- 
quiring owners or operators of gasoline dis- 
pensing systems to install and operate a 
system for gasoline vapor recovery or emis- 
sions from the fueling of motor vehicles 
(known as State II controls“). These SIP 
provisions must take effect within 6 months 
to 2 years of State adoption of the SIP revi- 
sion, depending on the size of the gasoline 
dispensing facilities (including retail gaso- 
line stations and fleet fueling facilities) and 
whether they are newly constructed. EPA is 
directed to issue guidance as appropriate on 
the effectiveness of the required State II 
controls, EPA is authorized to exempt small 
facilities. 


New CAA Section 182(c)—Serious Areas 


A State with a serious ozone nonattain- 
ment area must meet the same require- 
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ments imposed with respect to a moderate 

area, as well as the following: 

Paragraph (1)—Attainment and Reasonable 
Further Progress Demonstrations; 

The State must submit, by 1995, an attain- 
ment demonstration based on photochemi- 
cal grid modelling. At the same time, the 
State must submit a demonstration that the 
plan provides for emissions reductions of 
three percent a year, averaged over each 
three-year period starting in 1996 (on a roll- 
ing basis). However, the State may provide 
for less than three-percent per year if it in- 
cludes all feasible measures, or if less than 
three percent is necessary for the area to 
reach attainment (or if the area controls 
NOx emissions in accordance with EPA 
guidance), The three-percent reductions are 
required to be computed in the same 
manner as the 15 percent reductions re- 
quired for the first five years. 

Paragraph (2)—Enhanced Vehicle Inspec- 
tion and Maintenance Program: 

Within 2 years of enactment, the State is 
required to implement an enhanced pro- 
gram of motor vehicle inspection and main- 
tenance, in accordance with EPA guidance. 
The program must meet a performance 
standard achievable by a program combin- 
ing emission testing with inspection to 
detect tampering with emission control de- 
vices or misfueling of all light-duty vehicles 
subject to section 202. This program must 
apply for each urbanized area with a popu- 
lation of 200,000 or more. The programs 
must include computerized emission analyz- 
ers, as well as enforcement through vehicle 
registration denial unless the State can 
show that the enforcement provisions of an 
existing program are more effective in as- 
suring that non-complying vehicles are not 
operated in the area. The programs may not 
allow waivers for any vehicles covered by 
the emission control performance warranty 
under section 207(b) or for tampering-relat- 
ed repairs. If waivers are allowed the pro- 
grams must require a minimum expenditure 
of $75 on pre-1981 models and of $200 for 
the initial waiver period and $75 in an im- 
mediately subsequent period for 1981 and 
later models. These dollar amounts are to be 
adjusted periodically for inflation. 
Paragraph (3)—Clean-fuel Vehicle Program: 

The State must submit a SIP revision, for 
each area covered by the clean-fuel vehicle 
program prescribed under section 212(b), 
which includes measures EPA may require 
to ensure the effectiveness of that program, 
including all measures necessary to make 
use of clean alternative fuels in clean fuel 
vehicles economic from the vehicle owners’ 
standpoint. Each area which seeks volun- 
tary inclusion in the Federal clean fuel vehi- 
cle program must also submit a SIP revi- 
sion. If a State fails to meet this require- 
ment, it may not receive credit in any at- 
tainment demonstration or reasonable fur- 
ther progress demonstration for emissions 
reductions from implementation of the Fed- 
eral clean-fuel vehicle requirements under 
section 212. 

However, a State may opt out of this re- 
quirement, in whole or in part, if, within 30 
months of enactment, EPA approves a SIP 
revision, submitted by the State within 24 
months, that will achieve long-term reduc- 
tions in ozone-producing and air toxic emis- 
sions equal to the performance standard 
prescribed under Section 212(b)(1) or the 
percentage thereof attributable to the part 
of the program the State is opting out of, 
employing measures other than those al- 
ready required under the bill (either ex- 
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pressly or as necessary to meet require- 
ments for annual percentage reductions). In 
addition, if EPA approves any fuel-pooling 
plan applicable to an area, EPA may ap- 
prove a SIP revision to assure consistency 
with such plan. 


Paragraph (4)—Transportation control: 


The State must also submit transporta- 
tion controls if greater-than-anticipated 
mobile source emissions occur. These con- 
trols must include measures selected from 
section 108(f) as necessary to reduce vehicle 
mile and congestion levels. Alternatively, 
the State may obtain equivalent reductions 
from other types of transportation or 
mobile source controls, or controls on other 
sources. 


New CAA Section 182(d)—Severe Areas 


A State containing a severe ozone nonat- 
tainment area must make the submissions 
required for serious areas, and must submit 
a revised attainment demonstration, by De- 
cember 31, 2000, which includes the sanc- 
tions provisions required under CAA section 
185 (described below). 


New CAA Section 182(e)—Certian Non-self- 
generating (Non-MSA) Areas 


If EPA determines that any nonattain- 
ment area outside, and not adjacent to, an 
MSA or CMSA (if any) does not significant- 
ly contribute to ozone nonattainment in 
that area or another area, the area may be 
subject to only the requirements applicable 
to marginal areas, regardless of the air qual- 
ity. 

New CAA Section 182(f)—Reclassified Areas 


Areas that are reclassified because they 
fail to attain must meet the requirements 
applicable to the reclassification. EPA may 
adjust dates for submission of SIPs as ap- 
propriate. Areas reclassified as moderate are 
granted an attainment date of December 31, 
2000, and must meet the 3% progress re- 
quirement that is otherwise applicable only 
to serious and severe areas. 


New CAA Section 183(a)-(b)—Control Tech- 
niques Guidelines for VOC Sources, and 
Alternative Control Techniques Docu- 
ment for NOx 


EPA is required to publish seven control 
techniques documents (CTGs), and prepare 
an alternative control techniques document 
for NOx sources, within three years of en- 
actment. 


New CAA Section 183(c)—Consumer or 
Commercial Products 


EPA is required to submit, within two 
years of enactment, a study to Congress 
concerning emissions of volatile organic 
compounds from consumer and commercial 
products. Following submission of this 
study, EPA is authorized to issue regula- 
tions reducing emissions from consumer and 
commercial products to a level that reflects 
reasonably available controls. Consumer 
and commercial products are defined as any 
article or product the use, consumption, 
storage, disposal, or destruction of which 
causes release of volatile organic com- 
pounds. 

EPA may apply the regulations at only 
the level of the manufacturer, processor, 
wholesale distributor, or importer, and may 
exempt health use products for which there 
are no suitable substitutes. EPA is given 
broad discretion in fashioning appropriate 
regulations, including the use of economic 
incentives (such as fees or auctions). EPA 
may retain any funds collected. If the State 
develops adequate procedures under State 
law for implementing and enforcing these 
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regulations, EPA, may approve such proce- 
dures. 

New CAA Section 183(d)—Marine Vessels 

EPA is required to promulgate, within 
four years after the date of enactment of 
the bill, standards for emissions from load- 
ing and unloading marine tank vessels, to 
take effect after the period EPA finds nec- 
essary to permit the development of the 
requisite technology. The Department 
within which the Coast guard is operating is 
required to issue regulations to ensure the 
safety of the required emission controls. 
Until EPA promulgates these standards, no 
State or locality may regulate marine vessel 
emissions, and after EPA promulgates these 
standards, any State or locality regulating 
such emissions must apply standards at 
least as strict as EPA’s. 


New CAA Section 183(e)—Ozone Design 
Value Study 


EPA is required to complete, within three 
years of the date of enactment of the bill, a 
study on the methodology used to establish 
the design value for ozone. 


New CAA Section 184—Northeast Transport 
Region and Commission 


The bill establishes a Northeast Corridor 
regional ozone transport commission con- 
taining 11 States and the District of Colum- 
bia. This commission will convene within six 
months of enactment. 


New Clean Air Act Section 185—Sanction 
for Severe Ozone Nonattainment Areas 
for Failure to Attain 


SIPs for severe areas are required to 
impose a fee of $5,000 per ton of VOC on 
major stationary sources, in areas that fail 
to attain by the applicable date. The fee ap- 
plies only to the extent the source fails to 
reduce its emissions by 20% following the 
attainment date. The fee begins in the year 
after the attainment year, and lasts until 
the area is redesignated attainment (except 
that the fee does not apply during any of 
the one-year extensions of the attainment 
date authorized under section 181). If EPA 
finds that the State is not collecting the 
fees properly, EPA may collect them, with 
interest for the period when the fees were 
not paid to the State. The amount of the 
fee is to be adjusted each year beginning 
with the year after enactment) for inflation. 

Areas with a total population under 
200,000 that fail to attain the standard by 
the applicable date, are not subject to sanc- 
tions if the State demonstrates that ozone 
transport is the cause of the nonattainment 
problem, and if the area otherwise meets all 
of the Act’s requirements. 

Section 104. Additional Provisions For 

Carbon Monoxide Nonattainment Areas 

This section of the bill adds a new subpart 
3 to Part D of Title I of the Clean Air Act, 
consisting of new section 186 and 187. 

New Section 186—Classification and 
Attainment Dates 

Carbon monoxide nonattainment areas 
are subject to two classifications with at- 
tainment dates based on design value, as 
shown below. 


EAEI INS Dec. 31, 1995. 
and above........... Dec. 31, 2000. 


Similar rules as found in the ozone nonat- 
tainment area apply with respect to (i) EPA 
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publication of a notice announcing the clas- 
sification of carbon monoxide areas; (ii) 
areas designated nonattainment prior to the 
enactment of this Act, but showing a design 
value of under 9.5 ppm; (iii) EPA authority 
to adjust the classification of nonattain- 
ment areas that are close to the cutoff point 
for another classification; (iv) EPA author- 
ity to allow brief extensions of the attain- 
ment date; (v) requirements for areas redes- 
ignated nonattainment after the effective 
date of this Act; and (vi) reclassification of 
areas that fail to attain the ambient air 
quality standard (the “bump-up”). 
New CAA Section 187—Plan Submissions 
and Requirements 


As in the case of ozone nonattainment 
areas, carbon monoxide nonattainment 
areas must meet requirements that escalate 
in stringency with the severity of the nonat- 
tainment problem. 

New CAA Section 187(a)—Moderate Areas 


Moderate areas are required to (i) submit 
an initial inventory, followed by updated in- 
ventories; and (ii) assure that pre-1987 re- 
quirements for inspection and maintenance 
of motor vehicles are met, as required for 
marginal ozone nonattainment areas. 

New CAA Section 187(b)—Serious Areas 


All serious areas must meet the require- 
ments for moderate areas, as well as (i) 
submit an attainment demonstration, due 
by December 31, 1995; (ii) implement an en- 
hanced program for motor vehicle inspec- 
tion and maintenance, as required for seri- 
ous ozone nonattainment areas; and (iii) 
submit provisions to comply with the re- 
quirements for transportation control meas- 
ures, as required for serious ozone nonat- 
tainment areas. 

In addition, serious areas must submit a 
SIP revision to include an oxygenated fuels 
program. This program must require that 
gasoline available in the Consolidated Met- 
ropolitan Statistical Area (or, if none, the 
Metropolitan Statistical Area) in which the 
serious area is located be blended with oxy- 
genated fuels during the carbon monoxide 
season as necessary, in combination with 
other measures, to provide for timely attain- 
ment and maintenance of the carbon mon- 
oxide NAAQS. This program must take 
effect by October 1, 1993. States may opt 
out of this requirement by demonstrating 
that the revision is not necessary to provide 
for timely attainment and maintenance of 
the carbon monoxide NAAQS. 

New CAA Section 187(c)—Reclassified Areas 


Moderate areas that are reclassified as se- 
rious because they fail to attain must meet 
the requirements applicable to serious 
areas. EPA may adjust dates for required 
submissions as appropriate. Attainment 
dates may not be adjusted. 

New CAA Section 187(d)—Serious Areas 

that Fail to Attain 

Any serious area that fails to attain must 
submit, within three years of such failure, a 
SIP revision that includes any additonal 
measures that EPA may prescribe, consider- 
ing all feasible measures. 

Section 105. Additional Provisions for Par- 
ticulate Matter (PM-10) Nonattainment 
Areas 
This section adds a new subpart 4 to Part 

D of Title I of the Clean Air Act, consisting 

of sections 188 through 190. 

New CAA Section 188(a)—Initial 
Classifications 

All PM-10 nonattainment areas will ini- 

tially be classified as moderate. 
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New CAA Section 188(b)—Reclassification 
as Serious 


EPA may redesignate to serious those 
areas which cannot practicably attain by 
the moderate attainment date. EPA must 
make these redesignations by the end of 
1991 for areas designated nonattainment 
under section 110(b)5), and within 18 
months of the due date for the SIP submis- 
sion for areas subsequently designated non- 
attainment. All moderate areas that fail to 
attain by the attainment date are automati- 
cally reclassified as serious. 


New CAA Section 188(c)—Attainment Dates 


All areas must attain as expeditiously as 
practicable, with the following outside 
dates: Moderate areas designated nonattain- 
ment under section 110(b)(4) must attain no 
later than December 31, 1994; for all other 
moderate areas, the attainment date is no 
later than 6 years after designation. Serious 
areas designated nonattainment under sec- 
tion 110(b)(4) must attain no later than De- 
cember 31, 2001; for all other serious areas, 
the attainment date is no later than 10 
years after the date of designation to nonat- 
tainment. 


New CAA Section 188(d)—Extension of 
Attainment Date for Moderate Areas 


Moderate areas may receive up to two one- 
year extensions of the attainment date, in a 
manner similar to ozone and carbon monox- 
ide nonattainment areas. 


New CAA Section 188(e)—Extension of 
Attainment Date for Serious Areas 


Serious areas may receive an extension of 
up to 5 years if the otherwise applicable at- 
tainment date would be impracticable, the 
SIP has been fully implemented, the SIP in- 
cludes the most stringent measures of any 
other State’s SIP that are feasible for the 
area, and the State submits a demonstration 
of attainment by the most expeditious alter- 
native date practicable. This subsection lists 
a number of factors that the Administrator 
may consider in determining whether or not 
to grant an extension, and the length of 
such extension. 


New CAA Section 188(f)—Waivers for 
N Certain Areas 

EPA may waive any requirement applica- 
ble to a serious area, it determines that an- 
thropogenic sources of PM-10 do not con- 
tribute significantly to the PM-10 problem 
in that area. Similarly, EPA may waive the 
requirement of a specific attainment date 
where it determines that nonanthropogenic 
sources of PM-10 contribute significantly to 
the problem. 


New CAA Section 189(a)—Moderate Areas 


Moderate areas must submit SIPs that re- 
quire a new source review permit program, 
and either a demonstration that the plan 
will provide for attainment by the attain- 
ment date, or a demonstration that attain- 
ment by that date is impracticable. 


New CAA Section 189(b)—Serious Areas 


Serious areas must meet the requirements 
applicable to moderate areas, impose rea- 
sonably available control measures (includ- 
ing the adoption of reasonably available 
control technology by all major Stationary 
sources), and either a demonstration that 
the plan will provide for attainment by the 
attainment date, or (for those areas for 
which the State is seeking an extension), a 
demonstration of attainment by the most 
expeditious alternate date practicable. 


August 3, 1989 


New CAA Section 190—Issuance of RACM 
Guidance 


EPA must issue technical guidance on 
RACM for urban fugitive dust and emis- 
sions from residential wood combustion and 
prescribed open burning within 18 months 
of enactment. 


Section 106. Additional Provisions for Areas 
Designated Nonattainment for Sulfur 
Oxides, Nitrogen Dioxide, and Lead 
This section adds a new subpart 5 to Part 

D of Title I of the Clean Air Act, consisting 
of new sections 191 and 92. This subpart es- 
tablishes SIP submittal and attainment 
dates for areas that need to do additional 
planning to attain the SOz, NOz, and lead 
standards. 


New CAA Section 191—Plan Submission 
Deadlines 


Areas that are newly designated nonat- 
tainment for one of these pollutants after 
enactment of the bill would need to submit 
a new plan within 18 months of the designa- 
tion, showing attainment within five years 
of the designation. Areas that are currently 
designated nonattainment for SOz or NOz 
but which never received full approval of 
their SIPs under the current law would 
have to submit corrective SIPs within 18 
months of enactment showing attainment 
within five years of enactment. 


New CAA Section 191—Attainment Dates 


The corrective SIPs for areas that re- 
ceived (or in the future receive) SIP calls for 
one of these pollutants must provide for at- 
tainment within five years of the date of 
the call. 


Section 107. Provisions Related To Indian 
Tribes 

The section includes a series of provisions 
authorizing EPA to treat Indian Tribes as 
States for certain purposes, including, under 
certain circumstances, allowing tribes to de- 
velop implementation plans and receive 
grants. 


CAA Section 301—Authority to Treat Tribes 
as States 


The Administrator is authorized to treat 
tribes as States for Clean Air Act purposes 
and for providing financial assistance (al- 
though tribes are not entitled to the mini- 
mum of one-half of one percent of annual 
appropriations to which States are entitled 
under Section 105). EPA may promulgate 
regulations outlining the circumstances 
under which treatment as a State is appro- 
priate for tribes and procedures for approv- 
ing tribal implementation plans. If treat- 
ment as a State is inappropriate, the Admin- 
istrator may devise other means of adminis- 
tering the Clean Air Act on reservations. 
The receipt of grants is not contingent on 
the promulgation of regulations so that, 
until EPA promulgates regulations, EPA 
may continue to give grants to tribes. 


CAA Section 105(a)(1)(B)—Grant Eligibility 


Tribes are eligible to receive air grants by 
including tribal air pollution control agen- 
cies in the list of agencies eligible to receive 
grants. At his discretion, the Administrator 
may decide which of the eligible tribes shall 
receive grants. 

CAA Section 302(b)—Definition of Air 
Pollution Control Agency 
The definition of air pollution control 


agencies is broadened to include those of 
Indian tribes. 
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New CAA Section 302(q)—Definition of 
Tribe 


Indian tribe is defined similarly to the def- 
inition under the Comprehensive Environ- 
mental Response, Compensation and Liabil- 
ity Act, as amended by the Superfund 
Amendments and Reauthorization Act of 
1986. 

New CAA Section 110(t)—Tribal 
Implementation Plans 


Tribal implementation plans are to be re- 
viewed in the same manner as SIPs. When 
plans become effective, they shall apply 
within the exterior borders of the reserva- 
tion. 

Section 108. Miscellaneous 


This section includes a number of miscel- 
laneous amendments to Title I of the CAA, 
including, among others, the following: 

Section 108(a) 
CAA Section 108—Transportation Guidance 


EPA, after consultation with the Secre- 
tary of Transportation, must update the 
transportation-air quality planning guide- 
lines issued in 1978, at the start of the ini- 
tial Part D planning process. EPA must also 
update its guidance on various types of 
transportation controls. The list of controls 
is refined from the initial list appearing in 
current section 108. 

Section 108(b) 
CAA Section 110—State Reports on 
Emissions-related Data 


A new section 110(u) is added, which re- 
quires that States submit any reports EPA 
may require to assess the effectiveness of 
any SIP or SIP revision. 

Section 108(c) 
CAA Section 111—New Source Performance 
Standards (“NSPS”) 


The time frames for developing proposed 
and final regulations establishing NSPS are 
extended. The schedules for completion of 
the NSPS for source categories that EPA 
has already listed for regulation, and for re- 
vision of existing NSPS, are updated and ex- 
tended. EPA is authorized to waive review of 
a standard if review is not necessary in light 
of readily available information. 

Section 108(e) 
CAA Section 114—Authority to Obtain 
Information 


EPA's information-gathering authority is 
broadened to include obtaining information 
from persons who manufacture control 
equipment or who may have relevant infor- 
mation necessary for the purposes of section 
114. 

Section 10808) 


CAA Section 126—Permit Process for 
Addressing Interstate Effects 


Under this provision, a source or plan in 
an area with a permit program meeting the 
Title IV requirements, including the re- 
quirements to address interstate effects of 
stationary sources, is not subject to the 
interstate provisions of section 126. 

Section 108 (h) and (i) 


CAA Sections 163, 165—PM-10 PSD 
nts 


These provisions replace the sections 163 
and 165 particulate matter prevention of 
significant deterioration (“PSD”) “incre- 
ments” (which were measured by the 
former indicator for particulate matter, 
“total suspended particulates”), with incre- 
ments of comparable stringency measured 
by the new PM-10 indicator. The amend- 
ments also provide that any previously-es- 
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tablished baseline areas and baseline dates 
shall remain in effect, in order to allow ap- 
proximately the same amount of growth as 
would have been permitted had the indica- 
tor never been changed. In addition, the 
total suspended particulates increments and 
implementing regulation in an applicable 
implementation plan must remain in effect 
as to an area in that plan until a PM-10 
PSD or new source review plan has been ap- 
proved by EPA and made effective in the 
plan for that area. Furthermore, these pro- 
visions, and an accompanying amendment 
to section 302(j), bring coal mines within 
the coverage of new source review provi- 
sions, and allow for an exemption from the 
class II and class III increments (but not 
class I increments) with respect to fugitive 
dust from such mines. 


Section 10800 


CAA Section 166—PSD Increments for 
Other Pollutants 


Subsection (a) is amended so that EPA is 
no longer obligated to promulgate PSD in- 
crements for any pollutants other than par- 
ticulate matter and sulfur dioxide, although 
EPA is given the authority to promulgate 
such increments. This provision also allows 
EPA to modify the particulate matter incre- 
ments if it further revises the particulate 
matter indicator. The new increments would 
have to be roughly comparable in terms of 
stringency to the PM-10 increments. EPA is 
not required to promulgate new particulate 
matter increments if it promulgates a new 
particulate matter NAAQS. 


Section 108(k)—Definitions 


New CAA Section 302(r)—Definition of 
Federal Implementation Plan 


New CAA section 302(r) defines a federal 
implementation plan as a plan, or a portion 
of a plan, promulgated by EPA to fill a gap 
in the SIP, that includes enforceable emis- 
sion limits or other control measures, but 
that does not necessarily ensure attainment 
of the standard. 


Section 108(1) 
CAA Section 307—Preenforcement Review 


CAA section 307(e) is amended to preclude 
judicial review of regulations or other ac- 
tions of EPA taken under color of the Clean 
Air Act, except as provided under the Act. 
This provision, along with a revision to sec- 
tion 304(e), clarifies that the judicial review 
provisions in the Act are exclusive, and pre- 
cludes pre-enforcement review. 


Section 108(m) 


CAA Section 307—Interpretation of State 
Implementation Plan 


A new subsection (h) is added to CAA sec- 
tion 307, providing that in the case of con- 
flict between a State’s and EPA’s interpreta- 
tion of a SIP provision, EPA's interpretation 
is to be given deference by a court, as long 
as that interpretation is rational. 

Section 108(n) 
CAA Section 318—Ethics, Financial 
Disclosure, and Conflicts of Interest 

This section is repealed because its provi- 
sions are archaic or superceded by other 
statutes or by other legislation proposed by 
the Administration. 

Section 10800) 
CAA Section 101—Pollution Prevention 

A new subsection (c) is added to section 
101 to declare that a primary goal of the 
Act is to promote Federal, State, and local 
governmental actions for pollution preven- 
tion. 
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Section 108(p) 


New CAA Section 103—General Saving 
Clause 

A general savings clause is provided, under 
which all regulations and standards issued 
by EPA as in effect before the date of enact- 
ment of this Act remain in effect, except to 
the extent otherwise provided by the Act, 
inconsistent with the Act, or changed by 
EPA. 


Section 108(t) 
New CAA Section 307(i)—Reports 


A new subsection is added to CAA section 
307 precluding judicial review of any reports 
to Congress required by the Act. 


Section 109. Conforming Amendments 


This section contains conforming amend- 
ments. 


TITLE II—PROVISIONS RELATING TO MOBILE 
SOURCES 


Section 201. Clean Fuel Requirements 


This section deletes existing CAA section 
212 and inserts a new section 212— Clean 
Fuel Requirements”, establishing two pro- 
grams for increasing the use of vehicles op- 
erated on “clean alternative fuel” such as 
methanol, ethanol, natural gas, propane, 
electricity or other motor vehicle fuel such 
as reformulated gasoline if such other fuel 
has comparably low emissions, as deter- 
mined by the Administrator. 

The first program requires that new 
urban buses operated primarily in metropol- 
itan areas having a population of over 
1,000,000 be capable of operating, and exclu- 
sively operated, on clean alternative fuel. 
The Administrator is to phase in this re- 
quirement over the 1991 through 1994 
model years. If the Administrator, after con- 
sultation with the Secretary of Transporta- 
tion, finds that delaying the program would 
substantially increase its benefits or de- 
crease its costs, the requirement may be 
postponed for up to two years. For diesel- 
fueled buses sold during the phase-in 
period, the particulate matter emission 
standard is set at 0.25 gram per brake horse- 
power-hour. The Administrator is required 
to issue regulations implementing the urban 
bus program within 12 months of enactment 
of this section. 

The second program requires that a speci- 
fied number of passenger cars and light- 
duty trucks capable of operating on clean 
alternative fuel (‘‘clean-fuel vehicles“) be 
sold in the most serious ozone nonattain- 
ment areas. Such clean-fuel vehicles are to 
meet emission standards that will ensure 
that, when operated on clean alternative 
fuels, the vehicles emit substantially less 
ozone-producing hydrocarbon emissions and 
total air toxic emissions than do convention- 
al gasoline-fueled vehicles meeting applica- 
ble emissions standards. So that clean-fuel 
vehicles are in fact operated on clean alter- 
native fuel, the program also provides that 
clean alternative fuels be made available in 
the areas where clean-fuel vehicles are to be 
sold. 

Within 12 months of enactment, the Ad- 
ministrator is to establish performance 
standards for the clean-fuel vehicle program 
based on the use of clean alternative fuels 
formulated to produce maximum reductions 
in ozone-producing and toxic air emissions. 
The Administrator is to use these perform- 
ance standards to judge the adequacy of 
state and industry plans for opting out of 
the clean-fuel vehicle program. 

Within 18 months of enactment, the Ad- 
ministrator is to promulgate regulations es- 
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tablishing initial requirements, and subse- 
quently may revise such regulations as nec- 
essary, for attainment of the performance 
standards he establishes for the clean-fuel 
vehicle program. The regulations are to pro- 
vide for the manufacture, sale and distribu- 
tion of clean-fuel vehicles according to the 
following schedule: 500,000 in model year 
1995, 750,000 in model year 1996, and 
1,000,000 in each of model years 1997 
through 2004. To permit automakers great- 
er flexibility, the Administrator may grant 
an appropriate amount of transferable cred- 
its toward compliance with emission stand- 
ards or the vehicle sales requirements for 
selling (1) clean-fuel vehicles that emit less 
than regulations require, (2) more clean-fuel 
vehicles than regulations require, and (3) 
heavy-duty trucks that are capable of oper- 
ating on clean alternative fuel. 

The clean-fuel vehices are to be sold in 
areas that are designated ozone nonattain- 
ment, have a 1988 ozone design value at or 
above 0.18 parts per million, and had a 1980 
population above 250,000. However, any of 
these areas may opt out” of all or part of 
the clean-fuel vehicle program upon approv- 
al by the Administrator if the applicable 
State implementation plan includes meas- 
ures different from those otherwise re- 
quired by the Act that achieve long-term en- 
vironmental benefits equal to the clean-fuel 
vehicle program performance standard. 
Conversely, any other area may “opt into” 
the clean-fuel vehicle program at the re- 
quest of the governor of the state in which 
at the area is located if inclusion of the area 
in the program is appropriate and would 
result in progress toward attainment of any 
NAAQS. Clean-fuel vehicle sales are to allo- 
cated among participating areas based on 
population, vehicle sales, and other relevant 
factors. 

The regulations promulgated by the Ad- 
ministrator must also provide for the avail- 
ability of clean alternative fuels in the areas 
in which clean-fuel vehicles are to be sold. 
The Administrator is to determine the clean 
alternative fuels to be made available based 
on automakers’ projections of clean-fuel ve- 
hicle sales and consultations with affected 
State and local governments. If the Admin- 
istrator finds (1) that the sale of clean-fuel 
vehicles has created a demand for clean al- 
ternative fuels outside the areas in which 
such vehicles are sold or (2) that automak- 
ers are prepared to sell on a broad basis ve- 
hices that are designed to operate exclusive- 
ly on clean alternative fuels, he may also re- 
quire that clean alternative fuels be made 
available along major nationwide transpor- 
tation corridors. In addition, the Adminis- 
trator is authorized to grant transferable 
credits for exceeding applicable require- 
ments and to establish specifications for 
clean alternative fuels to reduce or elimi- 
nate any unreasonable risk such fuels may 
pose to public health, welfare and safety, or 
to ensure adequate vehicle performance and 
maintenance. 

The Administrator may make adjustments 
to the programs under specified circum- 
stances. First, if one or more areas opt into 
or out of the clean-fuel vehicle program, the 

tor is required to revise the total 
number of required clean-fuel vehicles sales 
in proportion to the change in total popula- 
tion covered by the program. Second, the 
governor of a state containing an area par- 
ticipating in the clean-fuel vehicle program 
may request that more clean-fuel vehicles 
be sold in that area than the program would 
otherwise require. If the request is appropri- 
ate and would result in progress toward at- 
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tainment of any NAAQS, the Administrator 
is to increase the number of clean-fuel vehi- 
cles to be sold in the area by the amount re- 
quested. Third, if the Administrator revises 
the clean-fuel vehicle sales requirement, he 
is also required to revise as appropriate the 
clean fuel availability requirements. Fourth, 
if he finds that delaying the vehicles sales 
or fuel availability requirements would sub- 
stantially increase the benefits or lower the 
costs of the clean-fuel vehicle program, or is 
appropriate due to the likelihood of a na- 
tional economic recession, he may postpone 
the requirements by up to two years and 
revise the number of clean-fuel vehicles 
that must be sold as appropriate. Any addi- 
tional vehicle sales or fuel availability re- 
quirements prescribed by the Administrator 
are to take effect only after such period as 
he finds necessary for the requisite vehicles 
or fuels to be made available. 

In developing the regulations to imple- 
ment the bus and clean-fuel vehicle pro- 
grams, the Administrator is directed to con- 
sult with the Secretaries of the Department 
of Energy and the Department of Transpor- 
tation. The Administrator is also authorized 
to obtain information needed to enforce the 
two programs from manufacturers, distribu- 
tors and retailers of vehicles and fuels. 

Finally, section 202(a)(4) of the current 
Act is amended to establish that any aspect 
of vehicle design used to meet requirements 
prescribed under title II, including new sec- 
tion 212, may not cause or contribute to an 
unreasonable risk to public health, welfare, 
or safety in its operation or function. 

This section replaces the former section 
212 which had established a low emission 
vehicle board to promote the development 
of low emission vehicles. The board was 
abolished in 1980 by Public Law 96-208, 94 
Stat. 98. 

Section 202. Emissions of Hydrocarbons, 
Carbon Monoxide, and Oxides of Nitrogen 
From Passenger Cars 
This section phases in tighter passenger 

car emission standards for nonmethane hy- 

drocarbons and oxides of nitrogen and 
maintains the current standards for total 
hydrocarbons (as a cap on methane emis- 
sions) and carbon monoxide (CO). Forty and 

80 percent of each automaker's 1993 and 

1994 model year cars respectively and 100 

percent of 1995 and later model year cars 

are required to meet a nonmethane hydro- 
carbon standard of 0.25 grams per vehicle 

mile (“gpm”) and an NOx standard of 0.70 

grams per mile. For total hydrocarbons and 

CO, the section sets forth the current nu- 

merical standards instead of retaining the 

percentage requirement language of the 
current statute. 

The Administrator is also directed to 
revise the regulations to reflect the statuto- 
ry change of standards within 180 days of 
the bill’s enactment. The section clarifies 
the Administrator's authority to tighten 
passenger car standards as needed to pro- 
tect health and welfare, considering costs. 

This section further amends section 
202(b)(1) by deleting provisions that speci- 
fied passenger car standards for model years 
1977 through 1980. Since those vehicle are 
now beyond their statutory useful life (five 
years or 50,000 miles), the standards are no 
longer applicable. Also deleted is language 
referring to the availability of waivers from 
the 1981 and later model year carbon mon- 
oxide standard, since section 202(b)(5) made 
those waivers available only for 1981 and 
1982 model year vehicles. Similarly, the pro- 
vision permitting the Administrator to relax 
the 1981 and later model year oxides of ni- 


August 3, 1989 


trogen standard for 1981 and 1982 model 
year vehicles is deleted. 


Section 203. Emissions of Hydrocarbons and 

Carbon Monoxide From Light-Duty Trucks 

This section phases in tighter hydrocar- 
bon and carbon monoxide emissions stand- 
ards for light-duty trucks on the basis of 
loaded vehicle weight. For lighter trucks 
(3,750 lbs. and under), the standards are 0.41 
gpm of total hydrocarbons and 4.20 gpm of 
carbon monoxide. For heavier trucks (over 
3,750 lbs.). the emission standards are 0.50 
of total hydrocarbons and 5.50 gpm of 
carbon monoxide. Fifty percent of each 
automaker’s 1994 light-duty trucks and 100 
percent of 1995 and later model year light- 
duty trucks are required to meet the tighter 
standards. 

Since the current Act does not define 
light-duty trucks, this section also amends 
section 216 to include the definition of light- 
duty trucks promulgated by the Administra- 
tor under the Act. In addition, it directs the 
Administrator to revise the regulations ap- 
plicable to light-duty trucks within 180 days 
of the bill’s enactment to reflect the statu- 
tory change in standards. It also specifies 
the Administrator's authority to tighten 
light-duty truck standards as needed to pro- 
tect public health and welfare, considering 
costs. 


Section 204. Carbon Monoxide Emissions At 
Cold Temperatures 


This section adds a new subsection (h) to 
CAA section 202, providing for a reduction 
in emissions of carbon monoxide (CO) from 
passenger cars and light-duty trucks when 
operated at 20 degrees Fahrenheit. As a 
first step, the section establishes cold tem- 
perature CO emission standards to be met 
by 1993 and later model year passenger cars 
and light-duty trucks when tested at 20 de- 
grees Fahrenheit. Specifically, the section 
directs the Administrator to establish a pas- 
senger car cold temperature CO standard of 
no higher than 10 grams per mile and re- 
quires that light-duty trucks meet a stand- 
ard of comparable stringency. 

To provide manufacturers with flexibility 
in meeting the standards, the section per- 
mits the standards to be met on average by 
each manufacturer's fleet. It also provides 
for phasing in the standards over the 1993 
through 1995 model years; at least 40 per- 
cent, 80 percent and 100 percent of 1993, 
1994 and 1995 and later model year vehicles, 
respectively, must meet the standards. Reg- 
ulations implementing the requirement for 
cold CO emission reductions must be pro- 
mulgated within 12 months of the bill’s en- 
actment. 

For the second step, the Administrator is 
directed to assess by December 31, 1993, the 
need for and feasibility of further reduc- 
tions in cold CO emissions, and is author- 
ized to promulgate regulations applicable to 
1998 and later model year vehicles requiring 
further reductions in cold CO emissions as 
warranted. In addition, the section author- 
izes the Administrator to require reductions 
in cold CO emissions from heavy-duty vehi- 
cles, as he deems appropriate. 


Section 205. Evaporative Emissions 


This section directs the Administrator to 
issue regulations within 18 months of the 
bill’s enactment requiring reductions in 
evaporative emissions from all gasoline- 
fueled vehicles during operation (running 
losses) and during sustained periods of 
nonuse, under summertime conditions con- 
ducive to the formation of ozone. The regu- 
lations are to require the greatest degree of 
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emissions reduction achievable by means 
reasonably expected to be available, taking 
into account cost, safety and energy factors. 
They are also to take effect as soon as the 
means for achieving the reductions are avi- 
lable for production. 
Section 206. Mobile Source-Related Air 
Toxics 

Under this section, the Administrator is 
required to complete within 18 months of 
the bill’s enactment a study of the need for 
and feasibility of controlling toxic emissions 
which are currently unregulated under title 
II and associated with motor vehicles and 
motor vehicle fuels. The section also au- 
thorizes the Administrator to regulate 
mobile-source related air toxics as he deems 
appropriate based on the study and other 
information available to him. 

Section 207. Emission Control Diagnostics 

Systems 

This section authorizes the Administrator 
to require that motor vehicles be equipped 
with computer systems capable of diagnos- 
ing problems affecting emission-related sys- 
tems and alerting vehicle owners to the 
need for repairs to maintain compliance 
with emission standards. Specifically, the 
section requires that emission control diag- 
nostics systems be capable of: 1) identifying 
emission-related systems malfunctions or 
deterioration; 2) alerting the vehicle opera- 
tor to the need for maintenance; 3) storing 
such information; and 4) providing access to 
such information for maintenance and test- 
ing. 


To increase the usefulness of emission 
control diagnostics systems, the section fur- 
ther authorizes the Administrator to re- 
quire state inspection and maintenance pro- 
grams to inspect such systems and to re- 
quire the repair of any identified malfunc- 
tions or deterioration. The Administrator 
may also require manufacturers to provide 
information needed to make use of the diag- 
nostics systems to any person engaged in 
the business of repairing or servicing motor 
vehicles. To ensure that diagnostics systems 
operate properly in-use, the Administrator 
may recall vehicles for the purpose of cor- 
recting malfunctions or improper operation 
of the system. In addition, the section 
amends section 207 of the Act to extend the 
warranty coverage provided for emission-re- 
lated systems to include emission control 
diagnostics systems. 

Section 208. Heavy-Duty Trucks 


This section extensively revises section 
202x(aX3XA) to provide the Administrator 
with greater flexibility in setting emissions 
standards for heavy-duty vehicles or engines 
(HDEs). Specifically, the section deletes the 
statutory standards for HDEs, and instead 
requires the Administrator to set technolo- 
gy-forcing emission standards, considering 
cost, energy and safety factors. The window 
periods for standard-setting and four-year 
lead time requirement are also deleted. The 
Administrator may instead tighten stand- 
ards as he finds appropriate and provide 
such lead time as he finds necessary to 
permit the development of the requisite 
technology (the approach taken by the cur- 
rent Act concerning lead time for all other 
vehicle emission standards). Section 
202(aX3XAXii) is further revised to clarify 
that in setting HD standards EPA may dif- 
ferentiate among HDEs based on the type 
of fuel used. 

Finally, the Administrator is authorized to 
study the impact of heavy-duty engine re- 
building on engine emissions and, if war- 
ranted, to regulate rebuilding practices, in- 
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cluding promulgation of standards applica- 
ble to engines after their typical useful life. 


Section 209. Non-Road Engines and Vehicles 


This section provides the Administrator 
with authority to regulate vehicles or en- 
gines not used primarily on roads and not 
regulated under either section 202 or section 
111 (authorizing the establishment of new 
source performance standards) of the Act. 

Specifically, the section authorizes the 
Administrator to promulgate emissions 
standards applicable to those types of non- 
road vehicles or engines that he finds cause 
or contribute to air pollution that endan- 
gers public health or welfare, taking costs 
into account. 


The section also follows current section 
202(a)(4) in specifying that no emission con- 
trol device used on non-road engines or vehi- 
cles to meet emission standards may present 
an unreasonable risk to public health, wel- 
fare or safety. It further provides that any 
emission standard promulgated for non-road 
engines or vehicles be treated like a section 
202 (on-road vehicle or engine) emission 
standard for purposes of determining com- 
pliance with and enforcing such a standard. 

This section replaces existing section 213 
which required the Administrator and the 
Secretary of Transportation to conduct a 
fuel economy improvement study. The 
study has been completed. 


Section 210. Vehicle Certification 


This section amends section 206 to ensure 
that vehicles that pass the federal test for 
determining compliance with emission 
standards can also pass state inspection and 
maintenance (I/M) tests. The Administrator 
is directed to revise the regulations govern- 
ing the certification of vehicles to include 
test procedures capable of determining 
whether properly maintained 1993 and later 
model year passenger cars and light-duty 
trucks will pass EPA-sanctioned I/M tests 
under conditions encountered in the con- 
duct of such tests. EPA's revised test is to 
reflect reasonably likely I/M test conditions 
as pertains to fuel characteristics, ambient 
temperature and short waiting periods 
before tests are conducted. A manufactur- 
er’s vehicles must be able to pass the revised 
test to receive certificates of conformity. 

This section also clarifies the Administra- 
tor’s authority to permit manufacturers to 
demonstrate compliance with applicable 
standards through averaging, trading and 
banking of emission credits. In addition, it 
limits the small volume manufacturers’ ex- 
emption from lengthy testing establishing a 
vehicle’s ability to meet applicable stand- 
ards over its useful life to original equip- 
ment manufacturers. 


Section 211. In-Use Compliance—Recall 


This section revises section 207 to phase in 
the passenger car 0.25 gpm nonmethane hy- 
drocarbon standard and the light-duty truck 
0.41/0.50 gpm total hydrocarbon standard 
and 4.20/5.50 gpm carbon monoxide stand- 
ard as they apply to recall determinations. 
The phase-in schedule for the passenger car 
nonmethane hydrocarbon standard is the 
same as that applicable to cars sold in Cali- 
fornia, and the phase-in schedule for the 
light-duty truck standards is similarly pat- 
terned after that applicable in California. 
The section also specifies that the Adminis- 
trator may require manufacturers to per- 
form recall tests and to audit the effective- 
ness of repairs performed by dealers pursu- 
ant to a recall plan. 
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Section 212. Compliance Program Fees 


This section provides the Administrator 
with specific authority to assess manufac- 
turers fees to recover the costs associated 
with operating the motor vehicle compli- 
ance and fuel economy programs, including 
the development and implementation of re- 
lated policies, procedures and regulations. It 
grants the Administrator broad discretion in 
devising a fee schedule and expressly au- 
thorizes a fee schedule based on the number 
of vehicles produced under a certificate of 
conformity. It also specifies that any fees 
collected be deposited in a special fund in 
the U.S. Treasury for use by EPA in carry- 
ing out the programs. 


Section 213. Information Collection 


This section amends section 208 to extend 
the requirement to maintain records and 
provide information to manufacturers of 
new motor vehicle or engine parts or compo- 
nents. It also requires manufacturers of ve- 
hicles, engines or parts to perform such 
tests and provide such data as the Adminis- 
trator may reasonably require to determine 
compliance with applicable requirements 
under the Act and to assist in the develop- 
ment of new regulations. Correspondingly, 
the section broadens the Administrator’s in- 
spection authority so that he may observe 
required testing or obtain required data. In 
addition, it provides that authorized con- 
tractors acting as representatives of the Ad- 
ministrator may conduct inspections or 
have access to business sensitive informa- 
tion. 


Section 214. Fuel Volatility 


This section requires the Administrator to 
promulgate within six months of the bill’s 
enactment regulations requiring additional 
reductions in the volatility of gasoline 
during the high ozone season (approximate- 
ly the summer months). The section speci- 
fies a maximum Reid vapor pressure stand- 
ard of 9.0 pounds per square inch and re- 
quires the Administrator to establish more 
stringent Reid vapor pressure standards as 
needed to generally achieve comparable 
evaporative emissions (on a per vehicle 
basis) nationwide, taking into account such 
factors as enforceability, environmental 
need and costs. The regulations implement- 
ing the volatility requirements are to take 
effect no later than the 1992 ozone season, 
and may permit gasoline containing at least 
9 but not more than 10 percent ethanol (by 
volume) to exceed the volatility require- 
ments by up to 1.0 pounds per squre inch. 


Section 215. Diesel Fuel Sulfur Content 


This section requires a reduction in the 
sulfur content of diesel fuel that will in turn 
reduce diesel vehicles’ emissions of sulfates 
and ease compliance with the stringent 1994 
particulate matter standard applicable to 
heavy-duty diesel vehicles. Specifically, the 
section prohibits as of October 1, 1993, the 
manufacture, sale or transport of motor ve- 
hicle diesel fuel having a sulfur content of 
greater than 0.05 percent (by weight) or a 
cetane index below 40. It requires the Ad- 
ministrator to promulgate within 12 months 
of the bill’s enactment regulations to imple- 
ment and enforce the prohibition. It also 
specifically authorizes the Administrator to 
require refiners to dye fuel not subject to 
the sulfur content limitations in order to 
segregate it from the regulated fuel. 

To reflect the change in diesel sulfur con- 
tent that will occur over the useful life of 
1991 through 1993 heavy-duty diesel en- 
gines, the section requires that the sulfur 
content of fuel used to certify diesel engines 
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for those model years be 0.10 percent (by 
weight). It further requires that certifica- 
tion fuel used for 1994 and later model year 
diesel engines comply with the lower sulfur 
content and cetane index minimum require- 
mets applicable to motor vehicle diesel fuel 
after October 1, 1993. 


Section 216. Non-Road Fuels 


Section 211 of the current Act authorizes 
the Administrator to regulate motor vehicle 
fuel and fuel additives as needed to prevent 
damage to motor vehicle emission controls 
and to protect public health and welfare. 
This section expands that authority to in- 
clude fuel and fuel additives for non-road 
vehicles and non-road engines, for which 
section 208 of this bill authorizes the Ad- 
ministrator to establish emission standards. 

Section 217. Fuel Waivers 


This section amends section 211(f) to clar- 
ify that the requirement to obtain waivers 
for new fuels and fuel additives not substan- 
tially similar to the fuels used in vehicle cer- 
tification applies not only to unleaded gaso- 
line but to all other fuels and fuel additives, 
including leaded gasoline, diesel fuel, and 
consumer additives. 


Section 218. Market-Based Alternative 
Controls 


Under this section, the Administrator is 
directed to issue regulations within 12 
months of the section’s enactment to allow 
automakers to engage in “emissions trad- 
ing” and fuel refiners to engage in “fuel 
pooling” to the maximum extent feasible in 
ozone nonattainment areas with a 1988 
ozone design value at or above 0.18 parts per 
million and a population above 250,000. The 
regulations are to establish performance 
standards for motor vehicles and motor ve- 
hicle fuels marketed in those areas based on 
likely emissions reductions that would be 
achieved by the control measures for which 
alternative measures could be substituted. 
Automakers and fuel refiners could then 
choose to undertake emission control meas- 
ures different in type or degree from the 
prescribed measures they would replace, so 
long as they demonstrated to the Adminis- 
trator that the combination of measures 
they selected would meet the performance 
standards. Companies could also trade emis- 
sion reduction credits for use in demonstrat- 
ing compliance with performance standards. 
If companies could not demonstrate alterna- 
tive means of meeting the performance 
standards, they would be required to comply 
with the prescribed control measures. 

Under this section, the Administration is 
also authorized to promulgate regulations 
permitting manufacturers and fuel refiners 
“trade” and “pool” emissions reductions 
from the nationwide control measures. It re- 
places existing section 214 which required a 
study of particulate emissions from motor 
vehicles and a report to Congress. The study 
and report have been completed. 

Section 219. Preemption of State Fuel 
Regulation 

This section makes two changes to section 
211(cX4XAXii) regarding the preemption of 
State fuel regulations by federal rules. First, 
it clarifies that a federal fuel or fuel addi- 
tive regulation only preempts a nonidentical 
State regulation governing the same compo- 
nent or characteristic of the fuel or fuel ad- 
ditive. Second, it further defines the basis 
on which EPA may approve state implemen- 
tation plan provisions that regulate motor 
vehicle fuel or fuel additives in a manner 
nonidentical with applicable federal regula- 
tions. The current Act states that EPA may 
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approve inconsistent State fuel or fuel addi- 
tive regulations when such regulations are 
“necessary to achieve” primary national am- 
bient air quality standards. This section de- 
fines necessary to achieve“ is meaning that 
no other reasonable or practicable measures 
are available to bring about timely attain- 
ment. 
Section 220. Enforcement 

This section broadens and strengthens the 
Administrator’s enforcement authority in 
several ways. First, the section amends sec- 
tion 203 to conform to new provisions, in- 
cluding new section 212 (relating to clean- 
fuel vehicles and buses) and amended sec- 
tion 208 (relating to recordkeeping and re- 
porting). 

Second, this section further revises section 
203 to extend liability for tampering with 
emission controls to individual vehicle 
owners and to manufacturers or sellers of 
devices used to defeat or impair emission 
controls. 

Third, the amendment revises section 205 
to raise from $10,000 (set in 1970) to $25,000 
to maximum civil penalty that can be levied 
for a violation of certain vehicle require- 
ments. The section also provides that viola- 
tions of recordkeeping or reporting require- 
ments may be calculated on a per day basis 
(as in Title I of the Act) to provide adequate 
deterrence. 

Fourth, new authority is provided to the 
Administrator to assess administrative pen- 
alties for violations of sections 203, 211 and 
212 that total up to $220,00 (unless the Ad- 
ministrator and the Attorney General deter- 
mine that a case involving a larger penalty 
amount is appropriate for administrative as- 
sessment). Any such assessment can only be 
made after a hearing before the Administra- 
tor, and the amount of the penalty is to be 
based on the weighing of statutorily pre- 
scribed factors. 

Fifth, the section revises the section 
211(d) penalty provision, which currently 
provides for a mandatory forfeiture of 
$10,000 per day for violations of section 211 
or fuel regulations issued under that sec- 
tion, It replaces the mandatory forfeiture 
provision with a provision for a civil penalty 
of up to $25,000 per day for each violation 
plus the economic benefit of noncompli- 
ance. In addition, the section clarifies that 
in the case of violations of fuels standards 
based on a multi-day averaging period (such 
as exists in the lead phasedown program), 
each day during the averaging period is in- 
tended to constitute a separate day of viola- 
tion. It also provides injunctive authority to 
restrain violations of fuel regulations, as is 
already available for violations of vehicle 
and stationary source requirements. 

Sixth, the section adds a prohibition 
against misfueling. Any person, including an 
individual, may be held liable for civil penal- 
ties for introducing leaded gasoline into ve- 
hicles which are designed to operate exclu- 
sively on unleaded gasoline. This section re- 
places existing section 211(g) which stipu- 
lated that prior to October 1, 1982, small re- 
finers may not be required to reduce the 
lead content of the gasoline they produce to 
the same extent as large refiners. Small re- 
finers have been subject to the same lead 
content limitations as large refiners, since 
July 1, 1983, so existing section 211(g) has 
no continuing effect. 

Section 211. Technical Amendments 


This section revises various sections of the 
act to delete outdated provisions and to im- 
prove the organization of Title II. 

For ease of reference, the definitions that 
are currently found in section 202 are trans- 
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ferred to section 216 which includes other 
definitions also applicable to section 202. 

The section also deletes the provisions 
making available waivers from the carbon 
monoxide standard for 1981 and 1982 model 
year passenger cars and waivers from the 
oxides of nitrogen standard for 1981 
through 1985 model year cars, since those 
vehicles are generally past their statutory 
useful life. The exemption from the tamper- 
ing prohibition available for fuel system 
modifications on vehicles manufactured 
before the 1974 model year is deleted since 
pind such vehicles are long past their useful 

ves, 

The provision requiring a study of aircraft 
pollutants is deleted because the study has 
been completed. The section also deletes the 
provision for an annual report to Congress 
on the development of emissions control 
systems needed to meet the standards estab- 
lished in section 202(b) by the 1977 Clean 
Air Act Amendments, since those systems 
have been developed and the standards met. 
It similarly deletes the provision for a study 
on the feasibility of specified high altitude 
requirements, since that study has been 
completed. In addition, the requirement 
that manufacturers build prototype re- 
search vehicles demonstrating new emission 
control technologies is deleted. The section 
also removes the requirement that the Ad- 
ministrator publish certification test results 
in the Federal Register. 


TITLE III —HAZARDOUS AIR POLLUTANTS 


Section 301. Technology-Based Standards 
for Hazardous Air Pollutants 


General 


Title III would replace the existing provi- 
sions of section 112 of the Clean Air Act. 

A major goal of the bill is to attain a basic 
level of good control of routine multipollu- 
tant emissions by significant sources of haz- 
ardous air pollutants. The pollutants to be 
controlled are listed in section 112. The ap- 
proach the section takes is to mandate max- 
imum achievable control technology 
(MACT) based on cost and feasibility con- 
siderations for listed source categories. 

Another major goal is to increase the role 
of State and local agencies in implementa- 
tion and enforcement of air toxics controls. 
This Title and Title IV provide for imple- 
mentation of national standards by State 
and local agencies through an operating 
permit system supported by permit fees. 
These agencies would also administer an al- 
ternative compliance program under which 
sources could obtain an exemption from na- 
tional standards by demonstrating that 
their emissions cause negligible risk to 
public health, and could obtain certain cred- 
its for voluntary emissions reduction. 

New Section 112(a)—Definitions 

Major Sources: 

A major source is defined as one that 
emits more than 10 tons per year (tpy) of a 
single, listed pollutant or 25 tpy of a combi- 
nation of listed pollutants. For radionu- 
clides, the Administrator will define major 
sources by regulation, considering radiation 
dose. For purposes of these definitions, all 
emissions of listed pollutants are counted 
from all points within a plant boundary 
(contiguous property under common owner- 
ship). This is to assure that emissions from 
the facility as a whole are adequately con- 
trolled. 

EPA has discretion to define major source 
as one emitting less than 10 tpy or 25 tpy 
based on the potency or other characteris- 
tics such as persistence of an emitted pollut- 


August 3, 1989 


ant. Sources could voluntarily reduce their 
emissions to below the cutoffs to avoid regu- 
lation as major sources. 

Because there are a variety of methods for 

measuring and estimating total emissions, 
EPA would define these methods for regu- 
lated source categories. Each source catego- 
ry emission standard should address this so 
that all sources have the same expectation 
about how their status will be defined for 
regulatory compliance purposes. 

Area Sources: 

Area sources are small point sources (non- 
major) that would be regulated by category 
just as major sources are. They differ in 
that the basis for regulating them is the ad- 
verse effect of their combined emissions 
rather than the effect of any single source. 

New Source: 

A new source is a stationary source the 
construction, including reconstruction, of 
which is commenced after proposal of a 
standard under subsection (d) or (f). The in- 
terpretation of reconstruction“ would be as 
current rules provide under section 111(a). 

Electric Utility Steam Generating Unit: 

A definition is provided for fossil fuel 
fired units which will be subject to study 
and a report to Congress. The study and 
report concern the hazards that may remain 
after Title V controls and whether they 
should be regulated. Until the report is 
made and considered, these units are not 
regulated under this section. 

Other Terms: 

“Stationary Source”, “owner or operator“, 
and existing source“ have the meaning the 
terms currently have under section 111(a). 

New Section 112(b)—Hazardous Air 
Pollutant List 


The pollutants to be controlled are listed 
in subsection (b). There are about 191 
chemicals and chemical categories. 

The Administrator may add or delete a 
pollutant from the list on the basis of crite- 
ria relevant to whether the pollutant is an 
air pollutant reasonably anticipated to 
cause certain chronic or acute health ef- 
fects. The public may petition for additions 
or deletions. The Administrator must act on 
such a petition within 18 months of its re- 
ceipt. 

The list is the basis for identifying the 
source categories to be controlled. The pur- 
pose is to identify and regulate source cate- 
gories according to their emissions of pollut- 
ants on the list. 

The Administrator is authorized to use 
any authority available to him to acquire 
health effects information when informa- 
tion on health effects is insufficient for a 
determination on listing a pollutant. 

New Section 112(c)—Source Category List 

Sources are to be regulated by category. 
The categories would be made up of sources 
that are alike in terms of their commercial 
product and their operational process. Cate- 
gories could reflect product groupings such 
as tire manufacturing or butadiene-styrene 
rubber production, or service groupings, 
such as dry cleaning, degreasing, or tank 
farms. Sources are brought into a category 
by commonality of product, process, or serv- 
ice. The Agency is authorized to subdivide 
categories into subcategories or smaller 
units, based on important factors such as 
size, process, emissions or other circum- 
stances resulting in sources within a catego- 
ry being dissimilar or not amendable to 
similar controls. 

A list of source categories for which emis- 
sion standards will be considered will be 
published within 12 months of enactment. 
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This list will be revised periodically in re- 
sponse to comments and new information. 
The Agency will hold the list open for com- 
ment permanently as a continuing agenda. 

The list will contain categories and sub- 
categories of major sources of listed pollut- 
ants. It will also contain categories and sub- 
categories of area sources designated as war- 
ranting regulation because of their aggre- 
gate emissions or potential aggregate emis- 
sions. 

The Administrator may decide not to list a 
source category or subcategory because its 
emissions are already adequately controlled 
under the Clean Air Act or any other Feder- 
al statute or regulation. On the other hand, 
he may list a category or subcategory previ- 
ously regulated under section 112. The Ad- 
ministrator may withdraw a category or 
subcategory from the list if the sources 
present a negligible risk to public health. 
For instance, if all sources covered would be 
able to demonstrate, under procedures of 
section 112(g), that risks associated with 
their emissions are negligible, it may be un- 
necessary to promulgate an emissions stand- 
ard for them. 

New Section 112(d)—Maximum Achievable 

Control Technology Emission Standards 

(MACT) 


The emission standards promulgated for 
listed source categories would be perform- 
ance or work practice standards requiring 
the maximum achievable degree of reduc- 
tion in emissions by major sources (and des- 
ignated area sources). The reduction strate- 
gies that may be considered include meas- 
ures to: reduce volume through process 
change or substitution of material; enclose 
systems to reduce or eliminate emissions; 
collect, capture, or treat emissions; utilize 
work practices that control emissions; or re- 
quire facility operator training or certifica- 
tion. Combinations of the above may be re- 
quired. 

For a new source standard, MACT will be 
at least as stringent as the best emissions 
control achieved in practice by a similar 
source. For an existing source standard, 
MACT will be at least as stringent as emis- 
sions control typical of the best performing 
similar sources. MACT for area sources may 
require use of generally available control 
technologies, if the Administrator elects 
this level of control. Standards for radionu- 
clides shall be set based on radiation dose. 

The considerations for determining what 
the maximum achievable degree of reduc- 
tion is for a source category include cost and 
feasibility of control, other air quality relat- 
ed health and environmental impacts, and 
energy requirements. Any relevant measure 
of cost may be considered in deciding what 
is achievable, including comparisons of the 
emissions reduction and the cost of the re- 
duction, and whether the controls are af- 
fordable for the sources as a group. In order 
to efficiently issue standards by the re- 
quired schedule, the Agency may use a 
system of generic technical standards. 
These generic standards would cover the 
kinds of controls that are common to many 
source categories. 

New sources would be required to be in 
compliance with a MACT standard upon its 
effective date. Existing sources would be re- 
quired to be in compliance on a date re- 
quired by the Administrator within three 
years of the effective date. 


New Section 112(e)—Schedule for Standards 


The Agency is directed to promulgate reg- 
ulations for % of the initially-listed source 
categories. The source categories to be regu- 
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lated that are in the remaining * of the ini- 
tial list will be designated within 7 years of 
enactment, with promulgation to come in 
two stages. The required schedule for stand- 
ards will be: 

First % of the initial list: 

10 source categories within 2 years of en- 
actment. 

25% of initially-listed categories within 4 
years of enactment. 

50% of initially-listed categories within 7 
years of enactment. 

Second * of the initial list: 

All designated, initially-listed source cate- 
gories within 10 years of enactment. 


Priority of Source Categories For 
Regulation 

The relative priority of the source catego- 
ries to be regulated mandatorily within 7 
years of enactment are to be determined by 
considering several factors: 

1, Quantity and location of emissions. 

F 2. Known or anticipated adverse health ef- 
ects. 

3. Efficiency of grouping categories or sub- 
categories by pollutants emitted or process 
or technology used. 

The administrative efficiency of regulat- 
ing similar categories at the same time 
would be taken into account. 


New Section 112(f)—Unreasonable Risk 
Evaluation 


Within 7 years after promulgation of a 
MACT standard, the Administrator will 
evaluate the risks to the public health re- 
maining after application of the standard. 

This evaluation will rely on data main- 
tained about the actual emissions reduction 
achieved under the MACT standard. The up 
to 7-year post-promulgation period for per- 
forming the evaluation allows time for com- 
pliance to occur (up to 5 years for existing 
sources, if there is a 2-year extension under 
112(g)), plus time to measure performance 
after compliance, and perform the evalua- 
tion analysis. 

If the Administrator finds that residual 
risk from a source category or portion 
thereof presents an unreasonable risk of ad- 
verse effects on public health, he is directed 
to promulgate an additional standard within 
2 years of the risk evaluation. The standard 
would require an additional emissions reduc- 
tion to protect the public health from the 
unreasonable risk. 

A source that is new after the date of pro- 
posal of a standard addressing residual risk 
must be in compliance with the final stand- 
ard when it is effective. An existing source 
must be in compliance on a date no later 
than 6 years after its effective date as the 
Administrator requires. 


New Section 112(g)—Alternative Emissions 
Limitations 


A State with a program approved under 
Title IV may issue a permit that authorizes 
a major source to comply with emissions 
limitations in lieu of standards under this 
section if the source demonstrates that com- 
plying with these alternative limitations, re- 
sults in emissions which present a negligible 
risk to public health. 

The Administrator must publish rules 
within 2 years of enactment establishing cri- 
teria for this demonstration. In addition the 
Administrator must publish guidance and 
information on methods for assessing risk 
and evaluating evidence submitted in sup- 
port of a demonstration. 

A State with an approved program may 
also authorize alternative limitations in two 
other cases. The first is when any existing 
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source shows that it has voluntarily 
achieved a 90% emissions reduction of or- 
ganics or 95% of particulates within five 
years prior to proposal of a standard. The 
emissions limitations resulting from such 
voluntary action may be permitted in lieu of 
those required under a section 112 standard. 

The second is when a source has installed 
controls required under certain other nu- 
merated Clean Air Act provisions or has vol- 
untarily achieved control equal to those re- 
quirements. The permit may authorize the 
limitations associated with those controls in 
lieu of compliance with section 112(d) stand- 
ards, for a period of five years after the 
compliance date for the 112(d) standards. 
Provisions to define “voluntary” and condi- 
tions for defining the baseline are described. 
The Administrator must publish rules to 
carry out these provisions within two years 
of enactment. 

A State with an approved program may 
also grant an extension of up to 2 years for 
compliance by existing sources with a sec- 
tion 112(d) standard when additional time is 
needed to install controls. 

If the State in which a source is located 
does not have a program approved under 
Title IV, the Administrator may grant any 
extensions authorized under this subsection 
for such source. 


New Section 112(h)—Pre-construction and 
Operations Requirements 
This subsection conditions construction 
and operation on compliance with applica- 
ble standards. 


New Section 112(i)—Technical Assistance 


Provisions in this subsection cover techni- 
cal assistance by the Agency for State and 
local agencies and research by the Agency. 


New Section 112(j)—Presidential Exemption 


For reasons of national security the Presi- 
dent may exempt any source(s) from re- 
quirements of this section for a renewable 
period of two years. 


New Section 112(k)—Savings Provision 


This subsection preserves effectiveness of 
regulations issued under the superceded sec- 
tion 112 language. Regulations under court 
review on the date of enactment shall be re- 
viewed under the prior language of 112. A 
standard remanded to the Agency may be 
considered by the Administrator under 
terms of either the prior or the amended 
section. 

The subsection states that certain actions 
are not final agency action for purposes of 
judicial review. 


New Section 112(1)—Appropriations 


This subsection authorizes appropriations 
to carry out the section. 


New Section 112(m)—Electric Utilities 


The Administrator is directed to perform 
an assessment of the hazards to public 
health which may be associated with utili- 
ties of pollutants after their implementa- 
tion of emission controls required under 
Title V of this Act. The Administrator is di- 
rected to report the results of this study to 
the Congress within three years after enact- 
ment. The Administrator shall develop and 
describe in his report to the Congress, alter- 


under this section. The Administrator may 
not regulate such sources under this section 
unless he finds such regulation appropriate 
and necessary considering results of the 
study. 
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TITLE IV—PERMITS 
Section 401. Permits 


This section adds a new title IV to the 
Clean Air Act to establish a permitting pro- 
gram for certain stationary sources. 


New CAA Sec. 401—Definitions 


This section defines the central terms 
used in this title. These include the terms 
“affected source“, schedule of compliance“, 
and “permitting authority.“ Other terms 
are defined by reference to the section of 
the Act where they are initially used and 
defined. 

New CAA Sec. 402—Permit Programs 

In General: > 

This title requires States or interstate 
agencies to submit to the Administrator 
comprehensive permit programs under 
State law or under interstate compacts for 
regulating stationary sources that are sub- 
ject to one or more of the regulatory pro- 
grams under the Act: State implementation 
plan (SIP) requirements, new source per- 
formance standards, emission standards for 
hazardous air pollutants, PSD and nonat- 
tainment new source review, and acid depo- 
sition controls under the new title V. This 
comprehensive program is patterned gener- 
ally after the program that now applies to 
point sources of water pollution under the 
Clean Water Act. EPA must issue regula- 
tions governing the programs, including re- 
quirements for adequate State statutory au- 
thority and permit fees. The permit fees are 
required to recoup all direct and indirect 
costs of administering the air pollution con- 
trol program related to the permitted 
sources, including the portion of such costs 
as emission and ambient monitoring, model- 
ling, and preparation of generally applicable 
regulations and attainment demonstrations 
that may be attributed to the permitted 
sources. A State is required to submit a 
permit program to the Administrator not 
later than three years after enactment. If 
the State fails to submit a completely ap- 
provable program, the Administrator has 
discretionary authority to apply the sanc- 
tions that generally apply to failure to 
submit SIPs, or to promulgate a complete or 
partial federal permit program for the 
State. The Administrator may also with- 
draw approval, or apply sanctions, if a State 
fails to implement its program. 

Partial Programs: 

The Administrator may approve partial 
permit programs covering one of three spe- 
cific portions of a complete program. Any 
such partial program must apply all the re- 
quirements of that portion. For example, in 
order to obtain approval of a partial pro- 
gram to control acid deposition, a State 
would have to show that it had authority to 
apply to the affected sources all the require- 
ments of title V, but not that it had author- 
ity also to apply all requirements of title I. 
Similar requirements apply to partial ap- 
proval of programs applying emission stand- 
ards under section 112, or programs apply- 
ing title I requirements other than section 
112. Approval of a partial program would 
not relieve a State of the requirement to 
submit a fully approvable program. 

Interim Approval: 

Interim approval, for a period not to 
exceed two years, would be available for 
programs that substantially meet the re- 
quirements of title IV. 


New CAA Sec. 403—Permit Applications 


Sources required to obtain a permit must 
submit a permit application and compliance 
plan within six months after approval of a 
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permit program that applies to them, or six 
months after they become subject to a 
permit requirement as a result of promulga- 
tion of applicable standards. The State may 
set an earlier deadline for applications. Sub- 
mission of a timely and complete permit ap- 
plication protects a source from enforce- 
ment for failure to have a permit required 
under the applicable program until a permit 
is issued to the source. Permit applications, 
permits, and monitoring or compliance re- 
ports, must be made available to the public, 
except that if a permit applicant is required 
to submit confidential business information 
entitled to protection as a trade secret, the 
applicant may submit the information in a 
confidential supplement to its application, 
which will be handled under section 114 of 
the Act. 


New CAA Sec. 404—Permit Requirements 
and Conditions 


States with fully approved programs must 
issue permits that apply, and ensure compli- 
ance with, all applicable requirements. Per- 
mits must also set forth inspection, entry, 
monitoring, and reporting requirements to 
assure compliance with regulatory require- 
ments. The Administrator may prescribe 
methods for determining compliance and 
for monitoring and analysis of pollutants. 
The methods would apply to determining 
compliance generally under the Act, and in 
particular, to permits and permit applica- 
tions. Compliance with a permit constitutes 
compliance with the regulatory require- 
ments of the Act that are covered by the 
permit program or partial program, except 
for standards under section 112 based on 
eliminating an unreasonable risk, and re- 
quirements under Title IV that the Admin- 
istrator identifies by rule. 

General Permits: 

The permitting authority may issue gener- 
al permits for numerous similar sources 
within a geographical area. This provision is 
designed to reduce the administrative 
burden of permitting large numbers of simi- 
lar sources, which may be small individual- 
ly, but which in the aggregate require con- 
trol (for example, as area sources regulated 
under section 112). 

Temporary sources: 

Some sources requiring permits do not op- 
erate at fixed locations. These might in- 
clude asbestos demolition contractors and 
certain asphalt plants. This provision allows 
the permittee to receive a permit allowing 
operations, after notification to the permit- 
ting authority, at numerous fixed locations 
without requiring a new permit at each site. 
Any such permit must assure compliance at 
all locations of operation with all applicable 
requirements of the Act, including visibility 
protection and PSD requirements. 

Renewal permit conditions: 

In general, renewal permits are required 
to be at least as stringent as the permits 
they replace. For example, a source that in- 
stalled reasonably available control technol- 
ogy (RACT) based controls would not be 
permitted to remove them, even if EPA sub- 
sequently issued guidance suggesting that it 
would accept as a general matter a lower 
level of control. There are several excep- 
tions to this general rule. For example, off- 
sets or emissions trades may be used to 
relax controls in permits; mistakes or new 
information may justify a less stringent 
limit; or the permittee may have installed 
controls that were anticipated to meet the 
earlier limit, but due to circumstances 
beyond its control failed to meet those 
limits. These exceptions are available only 
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to sources that demonstrate compliance 
with all applicable regulatory requirements 
in effect at the time of permit reissuance, 
including ambient standards, progress re- 
quirements, and applicable new source and 
hazardous air pollutant standards. 
New CAA Sec. 405—Notification to 
Administrator and Contiguous States 


Except where the Administrator waives 
review for a permit or class of permits, the 
permitting State or interstate agency must 
transmit to the Administrator a copy of 
each permit proposed to be issued, and must 
notify each contiguous State of each appli- 
cation for a permit and each proposed 
action on the application. The Administra- 
tor may object to a permit within 90 days 
after receiving notification if it fails to meet 
Clean Air Act requirements, including the 
requirement that emissions from a source in 
one State not interfere with attainment of 
standards in another. If the permitting au- 
thority fails to respond adequately to the 
objection, the Administrator may issue or 
deny the permit. The Administrator may 
also require a State to modify a permit for 
cause. 

New CAA Sec. 406—Relation to Other 
Authority 


This section clarifies that State authority 
to establish additional permitting require- 
ments not inconsistent with this Act is pre- 
served. It also specifies that title IV is not 
intended to authorize any State or the Ad- 
ministrator to modify or revoke any require- 
ment of title V, including allowances grant- 
ed under that title. 

TITLE V—ACID DEPOSITION DEPOSITION 
CONTROL 


Section 501. Acid Deposition Control 


This section adds a new title V—Acid Dep- 
osition Control—to the Clean Air Act, con- 
sisting of new sections 501 through 515. 


New CAA Sec. 501—Findings and Purposes 


This new section contains the findings 
and purposes of the acid deposition control 
program. In summary the findings include 
that emissions of sulfur dioxide (SO, and 
nitrogen oxides (NO,) are being trans- 
formed into acid deposition that represents 
a threat to natural resources, ecosystems, 
materials, visibility and health. Given that 
non-utility emissions of sulfur dioxide will 
have declined by over 1 million tons be- 
tween 1980 and 2000, the purpose of this 
title is to reduce utility emissions of sulfur 
dioxide sufficiently to achieve a 10 million 
ton reduction relative to 1980 levels and to 
reduce NO, emissions by 2 million tons from 
expected levels. It is also the purpose of 
title V to encourage energy conservation 
and pollution prevention as a long range 
strategy for reducing air pollution and other 
adverse impacts of energy production and 
use. Emission reductions will be achieved in 
two phases—phase one reductions are re- 
quired after December 31, 1995 and phase 
two reductions are required after December 
31, 2000. 

New CAA Sec. 502—Definitions 


This new section contains the definitions 
and meanings of key terms used in this title. 
New CAA Sec. 503—Allowance Program for 

Existing Units 

This new section describes the emission al- 
lowance system proposed as the key imple- 
mentation vehicle for Title V. To ensure 
that the emissions reductions contemplated 
by this Title are met, a limited number of 
emission allowances will be issued to affect- 
ed sources for each year based on a statuto- 
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rily prescribed formula. An allowance is a 
federal authorization to emit a ton of sulfur 
dioxide or nitrogen oxides in a calendar 
year. Holders of these allowances are pro- 
hibited from emitting SO, or NO, unless 
they hold an equivalent number of allow- 
ances. In phase I, allowances can be trans- 
ferred among affected sources within a 
State and within an interstate utility com- 
pany. In phase II, allowances may be trans- 
ferred among affected sources within two 
multistate regions of the county. Allowances 
may be transferred and banked according to 
regulations in both phases. Nitrogen oxide 
allowances may be traded for sulfur dioxide 
allowances, and vice versa, at an exchange 
rate of 1.5 pounds of nitrogen oxides for 1 
pound of sulfur dioxide. When existing 
sources shutdown, they are allowed to keep 
(and transfer) their allowances. New sources 
will be required to obtain allowances. EPA 
will track all emission allowances and trans- 
fers. 


New CAA Sec. 504—First Phase Sulfur 
Dioxide Emission Reduction Program 


This new section sets forth the first phase 
SO, reduction program. All existing fossil 
fuel-fired steam electric generating units 
larger than 100 MWe are required to limit 
their emissions after December 31, 1995 to 
the tonnage equivalent of a 2.5 Ibs./mmBtu 
emission rate for SO: on an annual average 
basis. (The tonnage equivalent is deter- 
mined by multiplying the 2.5 Ib/mmBtu 
rate times the annual average fuel consump- 
tion for 1985-1987.) 

The phase one reduction requirements 
may be reassigned to one or more alterna- 
tive fossil fuel-fired units upon application 
during the first phase by the owner or oper- 
ator of the affected units. The Governor of 
the State where the units are located may 
prohibit the use of out-of-State coal. 


New CAA Sec. 505—Second Phase Sulfur 
Dioxide Emission Reduction Program 


This section sets forth the second phase 
SO, emission reduction program. Fossil fuel- 
fired steam-electric generating units larger 
than 75 MWe with emission rates greater 
than 1.2 Ibs/mmBtu will receive SO, allow- 
ances equal to the product of 1.2 lb/mmBtu 
multiplied by the unit’s historic (1985-1987) 
annual average fuel consumption. Through 
the trading program established by section 
503, allowances can be transferred among 
affected sources. Units which are currently 
limited to an emission rate of less than 1.2 
Ib/mmBtu and generating units smaller 
than 75 MWe will be required to emit at a 
rate no higher than their actual 1985 emis- 
sion rate. 


New CAA Sec. 506—Nitrogen Oxides 
Emission Reduction Program 


This new section contains the reduction 
requirements for NO, sources. By rule, the 
Administrator will establish emission stand- 
ards for existing coal-fired steam-electric 
generating units that are sufficient to 
reduce NO, emissions by 2 million tons 
below projected emissions for calendar year 
2000. 


New CAA Sec. 507—Permits and Compliance 
Plans 


This new section establishes the permits 
and planning requirements for the acid dep- 
osition control program. Sources subject to 
title V are required to apply for first- and 
second-phase permits. These will contain, 
among other things, the schedule of compli- 
ance the source will follow to meet the re- 
quirements of this program and, if applica- 
ble, the number of allowances initially allo- 
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cated to the source. Permit applications for 
phase 1 are required no later than 27 
months after enactment; phase 2 applica- 
tions by January 1, 1995. Applicants may 
submit revisions to their permit applications 
and compliance plans. Each permit will con- 
tain the key enforceable provision that each 
source is prohibited from emitting sulfur di- 
oxide or nitrogen oxides in excess of the al- 
lowances that it holds or rates prescribed 
for each of those pollutants. 


New CAA Sec. 508—Repowered Sources 


This new section establishes the availabil- 
ity of a nonrenewable three year extension 
of the stage two compliance date (ie., until 


ified in this title. Such repowered sources 
would be required to meet a hybrid standard 
bassed on the rated capacity of the boiler 
prior to repowering and the new capacity of 
the boiler once repowered. Such sources 
would also be exempt from meeting new 
source performance standards and would be 
subject to steamlined new source review 
procedures if their potential emissions are 
expected to increase. 


New CAA Sec. 509—Election for Additional 
Sources 


This new section establishes the terms 
under which existing utility boilers smaller 
than 75MWe or with emission rates lower 
than 1.2 Ibs/mmBtu and non-utility sources 
(e.g., industrial boilers) may elect to partici- 
pate in the emission allowance transfer 
system. 


New CAA Sec. 510—Excess Emissions 


This new section establishes that the 
owners and operators of sources that emit 
in excess of their allowances are liable for 
the payment of an excess emission fee of 
$2000/excess ton. (This fee is in addition to 
any penalty liability under other sections of 
the Act.) The fee is non-discretionary. In ad- 
dition, units that emitted in excess of their 
allowances must offset the excess emissions 
by an equal tonnage amount in the year fol- 
lowing the excess. 


New CAA Sec. 511—Monitoring, Reporting 


This new section establishes the Title V 
monitoring, reporting, and record keeping 
requirements. All affected sources will be re- 
quired to install and operate continuous 
emissions monitors (CEM) for SO:, NO, and 
opacity or employ a comparably reliable 
method for continuously monitoring emis- 
sion and to keep records and provide reports 
of emissions. This requirement is necessary 
for verifying actual emissions performance 
for purposes of ascertaining compliance, the 
availability of allowances for trade, and the 
amount of any excess emission fee and 
offset liability. 


New CAA Sec. 512—Compliance with Other 
Provisions 


This new section establishes that compli- 
ance with Title V does not exempt or ex- 
clude sources from their requirements 
under an other part of the Act, except that 
affected sources are exempt from stack 
height requirements under section 123. 


New CAA Sec. 513—Enforcement 
This new section establishes the enforce- 
ability of the various provisions of the Title. 
New CAA Sec. 514—Report to Congress 


This new section requires the Administra- 
tor to report to Congress on the environ- 
mental effects of the emission reductions re- 
quired under this Title. 
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New CAA Sec. 515—Clean Coal Technology 
Regulatory Incentives 

This new section provides regulatory in- 
centives to encourage the use of clean coal 
technologies. The Federal Energy Regula- 
tory Commission (FERC) is required to 
adopt regulations for a 5-year demonstra- 
tion program that would include establish- 
ment of an incentive rate of return and a 10 
to 20 year amortization period for innova- 
tion emission control technologies. FERC is 
also required to develop a process to negoti- 
ate a prudent level of investment for clean 
coal and other innovative technology 
projects. This section also exempts tempo- 
rary and permanent clean coal technology 
demonstration projects from new source 
review requirements under section 111 and 
Parts C and D of the Clean Air Act so long 
as the demonstration project does not in- 
crease the original facility’s potential to 
emit for any pollutant regulated under the 
Act. Finally, States are encouraged to pro- 
vide additional utility regulatory incentives 
fo the promotion of clean coal technologies. 


TITLE VI—PROVISIONS RELATING TO 
ENFORCEMENT 


Section 601. Section 113 Enforcement 


This section amends existing Clean Air 
Act (CAA) section 113 to accomplish several 
important goals: 


Clarification of 30-day Notice Provisions 


Section 113 is amended to clarify and con- 
firm that the 30-day notice period is not a 
shield to protect sources. Subsection 
113(a)(1) is amended to clarify and confirm 
that the 30-day notice provision is intended 
solely to allow the states an opportunity to 
exercise their civil enforcement prerogatives 
before Federal enforcement action is initiat- 
ed. Subsection 113(b)(2) is likewise amended 
to clarify and confirm that a source is liable 
for penalties for all violations of a SIP, even 
if the violations pre-date the Notice of Vio- 
lation. Amendments to subsection 113(a) 
clarify and confirm that the 30-day notice 
provision for civil and administrative SIP 
actions is inapplicable to criminal actions. 
Furthermore, the amendment clarifies and 
confirms that, as with all other environmen- 
tal statutes, the option of proceeding crimi- 
nally is not excluded by the bringing of an 
administrative or civil action. 


Expanded Administrative Compliance Order 
Authority 


Subsection 113(a)(4) is amended to au- 
thorize EPA to issue administrative orders 
with non-renewable compliance schedules of 
up to 12 months’ duration. This provides 
EPA with the ability to expeditiously re- 
solve violations administratively, while still 
protecting against extensions of applicable 
compliance deadlines. EPA will retain au- 
thority to pursue civil penalty actions, con- 
tractor lising and other appropriate reme- 
dies until compliance is achieved, and the is- 
suance of an order will not insulate a source 
from criminal prosecution. 


Ensuring Full Enforceability of Stationary 
Source Statutory Requirements 


Section 113 is amended to ensure that ad- 
ministrative, civil judicial, and criminal 
sanctions may be imposed for any violation 
of any requirement of titles I, III. IV or V of 
the Act, including any rule, order, waiver, 
permit, plan or fee requirement promulgat- 
ed or approved under the Act. This amend- 
ment ensures enforceability of new require- 
ments proposed elsewhere in the Adminis- 
tration’s bill. 
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Enhanced Criminal Sanctions Authority 


Subsection 113(c), which currently au- 
thorizes only misdemeanor-level criminal 
sanctions for violations of the Act, is amend- 
ed to authorize felony-level sanctions for 
certain knowing violations and misdemean- 
or-level sanctions for certain negligent viola- 
tions. 

The paragraphs in subsection 113(c) are 
also reordered and recodified. New para- 
graphs 113(c)(1) and (c) authorize misde- 
meanor-level criminal sanctions against 
anyone who knowingly fails to pay a fee 
owed the government or who negligently 
violates amended section 112 and thereby 
places another person in imminent danger 
of death or serious bodily injury. New para- 
graphs 113(c)(5) authorizes felony-level 
sanctions against anyone who knowingly 
violates amended section 112 or releases of 
certain specified extremely hazardous sub- 
stances and toxic chemicals and who knows 
at the time that another person is thereby 
placed in imminent danger of death or seri- 
ous bodily injury. 

Existing CAA paragraph 1130 %) (new 
paragraph 113(c)(4)), which establishes 
criminal liability for knowing false state- 
ments and falsification or tampering with 
monitoring devices, is amended to include li- 
ability for: knowing failures to act; knowing 
omissions of material information; the 
knowing destruction, alteration, conceal- 
ment, or failure to maintain documents nec- 
essary for CAA compliance; and knowing 
failures to install necessary monitoring de- 
vices. It also increases the maximum term of 
imprisonment for this category of violation 
from six months to two years, and the 
$10,000 penalty cap with a reference to title 
18 U.S.C., which provides for maximum 
fines of $250,000 for individuals and 
$500,000 for organizations. 


Administrative Penalty Authority 


The CAA is amended to authorize the 
EPA to issue administrative penalty orders. 
This amendment sets a presumptive cap of 
$200,000 on administrative penalties, and 
provides that EPA and the Department of 
Justice may agree to increase the penalty 
limit for certain cases or categories of cases 
by entering into memoranda of understand- 
ing. These agreements would be especially 
appropriate for categories of cases which 
routinely involve multiple violations, each 
of which may have minor penalties but 
which total more than $200,000. 

The CAA is also amended to authorize 
EPA to issue “field citations” for minor vio- 
lations discovered during the course of an 
inspection and for violations of routine re- 
porting and recordkeeping requirements. 
The particular categories of cases which 
may be addressed by field citations will be 
specified by the Administrator, from time to 
time, through a memorandum of under- 
standing between the Administrator and At- 
torney General and will be promulgated in 
regulations. Civil penalties assessed in a 
field citation will not exceed $5,000 and the 
payment of a civil penalty assessed pursuant 
to a field citation shall not be a defense to 
further enforcement and penalty liability 
for violations occurring before or after the 
date of the violation(s) addressed in the ci- 
tation. Sources against whom field citations 
are issued may either pay the civil penalty 
to an EPA official other than the inspector 
who issued the citation or request an infor- 
mal hearing as provided for in regulations. 
The hearing would not be a formal adjudi- 
catory hearing and would not be subject to 
5 U.S.C. sections 554 and 556. 
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Assessment of civil penalties under either 
of these new administrative penalty au- 
thorities are subject to judicial review in the 
appropriate United States District Court. 
Assessments are also enforceable by suit 
brought by the Attorney General in the ap- 
propriate U.S. District Court. The provi- 
sions for judicial review and collection of 
penalties are intended to operate like the 
comparable provisions for administrative 
penalties in the Clean Water Act, 33 U.S.C. 
1319(g) (8) and (9). 

Current subsection 113(d), which allows 
states and EPA to grant “delayed compli- 
ance orders” of SIP requirements past the 
attainment deadlines, is prospectively re- 
pealed. That authority is no longer neces- 
sary or appropriate in light of the amend- 
ments proposed to subsection 113(a) author- 
izing 12-month compliance orders, and the 
revised planning procedures and deadlines 
proposed in Title I of the Administration 
Bill. Any delayed compliance orders in 
effect prior to the repeal of section 113(d) 
shall, however, remain in effect until expi- 
ration or termination as provided therein, 
and shall not be affected by this amend- 
ment. 


Penalty Assessment Criteria 


A new subsection 113(e) clarifies the crite- 
ria to be applied in assessing penalties, and 
clarifies and confirms that the maximum 
statutory penalty may be assessed for each 
day of each violation, including each day of 
a multi-day averaging period. 

Subsection 113(e) also clarifies and con- 
firms that once EPA establishes evidence of 
a violation using a formal test method, EPA 
can use other credible evidence to prove ad- 
ditional violations, or that a violation has 
continued. In addition, subsection 113(e) 
clarifies and confirms that once EPA has 
made a prima facie case that establishes a 
period of violation, the burden of proving 
any intervening days of compliance rests 
with the source. Sources may then rebut 
this presumption by proving by a prepon- 
derance of the evidence that there were in- 
tervening days with no violation or that the 
violation was not continuous in nature. 

Finally, new subsection 113(e) explicitly 
identifies the factors both a court and the 
Administrator shall consider in determining 
the amount of any civil penalty assessed 
under section 113 or section 304(a) (1) or (3). 

Current subsection 113(e), which extended 
compliance deadlines for certain steel plants 
up until the end of 1985, is prospectively re- 
pealed. That authority is no longer neces- 
sary or appropriate in light of the expira- 
tion of the deadlines and the very limited 
number of extensions that were sought by 
the steel industry. 


Informant Rewards 


Subsection 113(f) authorizes the Adminis- 
trator to offer rewards of up to $10,000 to 
individuals who provide information con- 
cerning violations of the Act which lead to 
criminal convictions or civil or administra- 
tive judgments of liability. Funding for re- 
wards would come from general appropria- 
tions or from appropriations from the sepa- 
rate fund provided for in section 304 as 
amended. 


Section 602. Reviewability of 
Administrative Orders 


This section amends subsection 307(b)(2) 
of the CAA to clarify and confirm that 
orders or notices issued by the Administra- 
tor under section 113(a), 167 and 303, ad- 
ministrative subpoenas under section 307(a), 
and actions under sections 114, 206(c) and 
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208 of the Act are not final agency action 
for purposes of judicial review. This section 
further provides that such orders, notices, 
subpoenas and actions are not judicially re- 
viewable until an enforcement proceeding is 
brought under sections 113, 120, 204, 205 or 
304 of the Act. This amendment does not 
alter the provision of subsection 307(b)(2) 
that precludes challenges in enforcement 
proceedings to actions that could have been 
directly reviewed under subsection 
307(b)(1). The ability of a violator to contest 
the validity of an administrative order, 
notice, subpoena, or investigatory action is 
preserved as defendants will have the oppor- 
tunity to challenge the same in the district 
court enforcement action. 
Section 603. Compliance Certification 


This amendment clarifies and confirms 
that EPA has the authority under subsec- 
tion 114(a) to require enhanced monitoring 
and submission of compliance certifications, 
and to require such monitoring and compli- 
ance certifications by major stationary 
sources. 

Section 604. Contractor Inspections 


This section amends CAA section 114 to 
clarify and confirm that, as in other envi- 
ronmental statutes, EPA has discretionary 
authority to use contractors to conduct CAA 
inspections. The section includes a reference 
to 18 U.S.C. 1905 providing that contractors 
are subject to that provision's criminal sanc- 
tions for illegal disclosures, 

Section 605. Administrative Enforcement 

Subpoenas 

This section amends CAA subsection 
307(a) to give EPA express authority to 
issue administrative subpoenas in support of 
its enforcement activities under the Act. 
This expands existing authority to issue 
subpoenas in support of rulemaking activi- 
ties. This authority corresponds to the in- 
creased administrative enforcement mecha- 
nisms proposed in these amendments, and 
conforms the CAA to other environmental 
statutes. 


Section 606. Enforcement of Administrative 
Orders 


Current subsection 303(b) provides for 
civil penalties of $5,000 for each day of 
“willful” violation of an emergency order 
issued by the Administrator under subsec- 
tion 303(a), and no criminal penalties. This 
amendment deletes subsection 303(b) and 
makes section 303 orders enforceable under 
the Act’s other enforcement authorities, e.g. 
sections 113, 120, 304(a)(1), and 306. The 
maximum civil penalty for an emergency 
order violation is thereby raised to $25,000 
per day of violation and the requirement of 
providing willfulness“ for civil actions is 
eliminated. In addition, criminal sanctions 
are made available under subsection 113(c) 
for knowing violations of emergency orders 
and for knowing endangerment, 

Section 607. Scope of Emergency Powers 


Section 303 is also amended to authorize 
injunctive actions and emergency orders for 
episodes threatening to the environment, in 
addition to its current authority to safe- 
guard human health. In addition, both the 
24- or 48-hour time limitations on the dura- 
tion of emergency orders, and the prohibi- 
tion against judicial enforcement of emer- 
gency orders unless state and local authori- 
ties have not acted, are eliminated. This will 
allow the Agency to effectively order neces- 
sary emergency action and to enforce any 
order issued without delay, and conforms 
the CAA to other environmental laws. This 
amendment preserves the existing section 
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303 requirement that the Administrator 
consult with state and local authorities 
before taking any action. 


Section 608. Contractor Listings 


Section 306 of the Act is amended to 
enable the Administrator to exclude from 
Federal government contracts, grants, or 
loans any facility owned or operated by a 
person criminally convicted under subsec- 
tion 113000. This expands current authority, 
which limits the contractor listing action to 
the particular violating facility. The Admin- 
istrator is given discretion to limit the scope 
of the exclusion to the particular violating 
facility or to a subdivision of the legal entity 
which owns or operates the facility, as ap- 
propriate. 

The mandatory listing requirement of 
subsection 306(a) is expanded to include any 
violation criminally actionable under sub- 
section 113(c) of the Act, as well as mobile 
source violations under sections 205(d), 
211(dX(3) and 212(e). The amendment also 
clarifies and confirms that following a con- 
viction under paragraph 113(c)(2) (e., false 
statements, omissions, etc.), not only must 
the false statement be corrected, but addi- 
tionally any substantive violation underly- 
ing the false statement (e.g., a source in vio- 
lation of the NSPS for which the defendant 
falsely submitted complying monitoring in- 
formation) must be certified as in actual 
substantive compliance by the Administra- 
tor in order for the defendant to be removed 
from the list. 

This section also ensures that the new 
criminal sanctions for knowing endanger- 
ment, negligent violations, and knowing 
omissions and failures to act result in man- 
datory listing under section 306. 


Section 609. Judicial Review Pending 
Reconsideration of Regulation 


This amendment clarifies and confirms 
that under subsection 307(b), as under sub- 
section 307(dX7XB), a petition for agency 
reconsideration does not render agency 
action non-final for purposes of judicial 
review and does not toll the 60-day time 
period for seeking judicial review. 


Section 610. Citizen Suits 


Section 304 is amended to authorize the 
assessment of civil penalties in citizen suit 
actions as in the Clean Water Act and the 
Resource Conservation and Recovery Act. 
The section provides further for the deposit 
of citizen suit penalties into a special fund 
in the U.S. Treasury. The monies would be 
available for appropriation to EPA for use 
in air compliance and enforcement activi- 
ties. 

In addition, section 304 is amended to re- 
quire that copies of complaints and pro- 
posed settlements in citizen suit cases be 
served on the Administrator and the Attor- 
ney General, as in the Clean Water Act. 
The amendment provides specifically that 
no citizen suit settlement can be entered 
unless the government is given 45 days 
notice and an opportunity to comment or 
intervene in the action. This amendment 
allows the government to substitute itself as 
plaintiff with respect to a citizen claim for 
civil penalties, and clarifies and confirms 
that the federal government is not bound by 
a citizen enforcement action to which it is 
not a party. 

Section 611. Enhanced Implementation and 
Enforcement of New Source Review Re- 
quirements 
This section clarifies and confirms that 

operation, as well as construction and modi- 

fication, of major sources not meeting new 
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source review requirements is prohibited, 
and that section 167 administrative orders 
regarding new sources can be directly en- 
forced both civilly and criminally under sec- 
tion 113. 


Section 612. Movable Stationary Sources 

The definition in section 302 of the Act of 
the term “stationary source” is amended to 
clarify and confirm that emissions from 
movable stationary sources such as mobile 
asphalt batch mixing trailers and ships at 
port are subject to the Act's stationary 
source requirements. 


Section 613. Enforcement of New Titles of 
the Act 


This provision expands availability of the 
section 120 remedy allowing recovery of the 
economic benefit of noncompliance to cover 
violations of the new proposed Title IV gov- 
erning permit programs and Title V regard- 
ing acid precipitation. 


TITLE VII—MISCELLANEOUS PROVISIONS 


Section 701. Grants for Support of Air 
Pollution Planning and Control Programs 


Amends Sec. 105 to allow the Administra- 
tor to make grants to air pollution control 
agencies in amounts up to three-fifths of 
the cost of implementation. Agencies con- 
tributing less than the required two-fifths 
minimum have three years to attain this 
minimum funding level. 

Requires that, in most cases, no air pollu- 
tion control agency shall receive a grant 
during any fiscal year if its current expendi- 
tures of non-Federal funds for recurrent ex- 
penditures for air pollution control pro- 
grams is less than expenditures in the pre- 
ceding year. The Administrator shall also 
revise the current regulations defining ap- 
plicable nonrecurrent and recurrent expend- 
itures. 


Section 702. Annual Report Repeal 
Repeals section 313 of the Clean Air Act. 


Section 703. NOx and VOC Study 


Within two years of enactment, EPA, in 
conjunction with the National Academy of 
Sciences, shall study and report to Con- 
gress, the role of ozone precursors in tropo- 
spheric ozone formation and control and 
specifically examine the roles of NOX and 
VOC emission reductions. 


Section 704. Review and Revision of 
Criteria and Standards 


Amends sections 108 and 109 by revising 
the procedures for periodic review and revi- 
sion of national ambient air quality stand- 
ards and the air quality criteria on which 
they are based. In general, it requires the 
Administration to determine every five 
years whether revision of existing standards 
is appropriate and, if so, to complete appro- 
priate revisions within three years. The sec- 
tion also provides for issuance of criteria 
and promulgation of standards for pollut- 
ants newly listed under section 108 and 
makes technical and conforming changes. 


Section 705. Air Pollutant Release 
Investigation Board 

Establishes within EPA an Air Pollutant 
Release Investigation Board for the purpose 
of investigating potentially dangerous acci- 
dental releases of air pollutants. The Board 
would consist of the Secretary of Labor or 
his designate and four members appointed 
and convened by the Administrator follow- 
ing a major life-threatening release of an air 
pollutant or pollutants to investigate the re- 
lease and report to Congress. 
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Mr. CHAFEE. I mention, Mr. Presi- 
dent, that we have a distinguished list 
of cosponsors of this legislation. I will 
briefly mention them, Mr. President. 

The Republican whip, Senator SIMP- 
son, who is soon going to speak, and 
Senators DURENBERGER, WARNER, JEF- 
FORDS, HUMPHREY, BoscHwItTz, 
D’Amato, DOLE, DOMENICI, EXON, 
Gorton, HATCH, HATFIELD, KASSEBAUM, 
McCAIN, MCCLURE, MURKOWSEI, 
RIEGLE, RUDMAN, STEVENS, THURMOND, 
WALLOP, and Breaux; 24 in all. I thank 
the Chair 

Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to join with other 
Members of the Senate as a cosponsor 
of the clean air bill proposed by Presi- 
dent Bush. 

Some of us have been working to 
pass acid rain control legislation since 
1981. We have never come close. Bills 
reported by the Environment and 
Public Works Committee in 1982, 1984, 
and 1987 have also included provisions 
on urban pollution and air toxics. But 
they have never been debated on the 
floor of the Senate, because of our in- 
ability to resolve basic questions on 
acid rain. 

Despite the serious health and envi- 
ronmental threats caused by air pollu- 
tion and the clear failure of the Clean 
Air Act to address these threats suc- 
cessfully, it has not been possible to 
amend and reform the law. En- 
trenched opposition by the affected in- 
dustries, by some of the leadership 
here in the Senate and in the House 
and by the former President of the 
United States made reform impossible. 

But all of that has changed. Almost 
everyone agrees that this is the Con- 
gress which will rewrite the Clean Air 
Act. There is one person who is princi- 
pally responsible for that change in di- 
rection—President George Bush. 

It is the President’s commitment to 
clean air which will break the decade- 
long stalemate here in the Congress. 

It is the President’s commitment 
which will make it possible to address 
all three of the major issues—acid 
rain, urban pollution, and air toxics. 

It is the President’s commitment 
which will soon be experienced by all 
Americans as cleaner air, better 
health, and safer natural resources. 

I am pleased that Senator CHAFEE 
has decided to sponsor this bill and to 
give the other Members the opportu- 
nity to cosponsor. By putting my name 
on the bill, I am able in a small way to 
say thank you to President Bush for 
his personal commitment to these 
issues and the vision he has shown in 
proposing this legislation. 

Mr. President, it is important that 
we also use this occasion to comment 
on a few of the major issues raised by 
this legislation to set the course for 
the legislative debate which will occur 
this fall. 

The acid rain provisions in this bill 
have an ambitious objective. It is a 
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stronger acid rain control program 
than any other yet introduced in this 
Congress. A sulfur dioxide reduction 
of 10 million tons by the year 2000 is a 
formula for significant environmental 
gains. But beyond that, the President 
has proposed a permanent cap on 
emissions that will assure the gains 
are safeguarded once achieved. I am 
for the cap. I will fight for the cap. 

The other aspect of the acid rain 
proposal which will receive close scru- 
tiny is the emissions trading plan. It is 
an innovative proposal that deserves 
consideration. I could support such a 
plan on two conditions. First, it is said 
that this trading scheme will focus 
actual emissions reductions on those 
plants which do the most damage—the 
plants which contribute the greatest 
loading on our sensitive resources and 
those of Canada. The focus will occur, 
because reductions are cheapest at 
those plants. Trading encourages max- 
imum reductions at the sources which 
are cheapest to control. If it works 
that way, it would be a big plus for 
this emissions trading proposal. But I 
want to see the proof that it works 
that way. 

Second, any trading scheme must be 
enforceable. A scheme that allows 
anyone to forego a reduction today for 
some promised reduction in the future 
is not enforceable. The chit must be in 
hand before the offset can be claimed. 
And load factor shifting between 
plants that has the effect of increas- 
ing actual emissions while producing 
paper reductions in allowables cannot 
be tolerated. 

The third thing I think we must con- 
sider in any acid rain proposal is the 
role of conservation. Some pollution 
control technology—especially the 
scrubber—comes with a big energy and 
carbon dioxide emissions penalty. And 
any commitment to retrofit existing 
coal-fired plants with conventional 
pollution control technology is a com- 
mitment to a less efficient, older com- 
bustion technology for a long period 
of time. I am not prepared to wait for 
SO, reductions, but whatever we can 
accomplish through conservation now 
would be a long-run plus for the pro- 
gram and for the environment as a 
whole. 

Mr. President, I believe that we may 
also need to look at options which 
would subsidize sulfur dioxide reduc- 
tions at the plants required to make 
them. I was especially interested in an 
editorial recently printed in the Wash- 
ington Post authored by Congressman 
PHIL SHARP. His point was that under 
almost all acid rain control proposals, 
utility powerplants in the Midwest 
would be required to make SO, emis- 
sions reductions disproportionately 
large when compared to their contri- 
bution to the problem. At the same 
time, SO. sources from industry, in- 
cluding petroleum refining, and utility 
sources already controlled or using low 
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sulfur coal would bear a disproportion- 
ately lower share of the cost. I agree. 

I have always believed that a tax on 
sulfur dioxide emissions from all 
sources—and perhaps nitrogen oxide 
emissions, as well—with the revenue 
used to purchase the cheapest possible 
controls—wherever they might be as- 
signed—would add an element of fair- 
ness to an acid rain control program. I 
continue to believe that a tax and sub- 
sidy scheme of that type would ad- 
dress the equity issues which Con- 
gressman SHARP has raised. 

On the subject of nonattainment, 
much of the debate on the President’s 
proposal has focused on the mobile 
source provisions and especially the 
tailpipe standards and industry aver- 
aging that would be allowed in meet- 
ing those standards. Many would have 
us believe that the automobile is the 
principal reason we have failed to 
achieve the national ambient air qual- 
ity standard for ozone. They want 
much tighter requirements imposed on 
the auto manufacturers to reduce ex- 
haust emissions of hydrocarbons and 
nitrogen oxides. 

It sounds ironic to say, but it is traf- 
fic, not the car, which has kept us 
from meeting the standards. Today, 
new cars rolling off the assembly lines 
of Detroit are much cleaner than the 
cars produced in 1970 when the Con- 
gress first imposed tailpipe standards. 
Hydrocarbon emissions have been re- 
duced by 96 percent, carbon monoxide 
by 96 percent and nitrogen oxides by 
76 percent. Tailpipe emissions from 
new cars are one of the great success 
stories of the Clean Air Act. The engi- 
neers and production people of the 
auto industry have done a good job. 

But cars on the road today contrib- 
ute almost as much to the urban pollu- 
tion problem as they did in 1970 be- 
cause there are many more cars, 
taking many more trips, traveling 
many more miles under much more 
congested conditions than existed 20 
years ago. Traffic is overwhelming the 
tremendous clean air gains that have 
been made by auto technology under 
the requirements of the Clean Air Act. 

Now, some say that means we need 
to ratchet down on the cars again. And 
there is some more than can be accom- 
plished by the automakers. We can 
make significant progress on carbon 
monoxide by addressing the cold start 
problem. Onboard canisters can elimi- 
nate refueling emissions. Extended 
useful life can add durability to the 
emissions control system. Larger canis- 
ters and a better purge can reduce 
running losses and evaporative emis- 
sions. And the tailpipe standards can 
be tightened to some degree. 

I must also say that I do not believe 
that the tailpipe averaging provision 
contained in the President’s bill is nec- 
essary. Automakers are already meet- 
ing the standard for carbon monoxide 
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without averaging. California has set 
an equivalent hydrocarbon and a 
tighter nitrogen oxide standard with- 
out averaging. And it appears that the 
California program is achievable. The 
regulatory overseers at OMB have 
been pushing averaging on EPA for 
many years now, this bill being the 
latest manifestation. When EPA opts 
for an extraordinarily aggressive, tech- 
nology-forcing standard, averaging for 
a time might be appropriate. But not 
for the auto standards contained in 
this bill. 

All of that said, I do not believe that 
the dramatic cuts in exhaust emissions 
which have been proposed in the non- 
attainment bill introduced by Con- 
gressman Waxman on the House side 
make sense. Tailpipe hydrocarbon 
emissions have already been reduced 
by 96 percent. The President’s propos- 
al tightens the standard further, re- 
sulting in a cumulative reduction of 99 
percent. The Waxman bill would cut 
the remaining emissions by another 50 
percent. 

That final step produces very little 
environmental gain at great cost. The 
total hydrocarbon emissions inventory 
from all sources in the U.S., factories, 
trucks, cars and consumer products, 
would be reduced by only three-tenths 
of one percent by imposing the final 
phase of tailpipe standards in the 
Waxman bill. And it is a small gain at 
a tremendous cost. 

It is unclear what technology De- 
troit would use to meet these stand- 
ards over 100,000 miles. But assuming 
that it costs just $100 a car, the actual 
hydrocarbon emissions reductions in 
nonattainment areas resulting from 
imposition of the standard would cost 
$23,000 a ton. If one makes a more rea- 
sonable assumption—that the stand- 
ards will cost $400 per car—the hydro- 
carbon reductions come at a cost of 
$92,000 per ton. 

That is extraordinarily expensive, 
Mr. President. Hydrocarbon emissions 
reductions made at stationary sources 
in nonattainment areas average about 
$2,000 today. The Waxman final phase 
tailpipe standards would be 46 times 
more expensive. That stands to reason, 
since they would be imposed on an 
emissions source that has already 
achieved a 99 percent reduction. 

The message here is that we need to 
look to other measures, if we are ever 
to achieve healthy air quality. And 
there are other, more promising places 
to look. Putting the record of Detroit 
beside the record of governments— 
Federal, State and local—under the 
Clean Air Act is an interesting com- 
parison. Detroit, as I have tried to 
point out, has done quite well. That’s 
not to say that more can’t be done. 
But there is an accomplishment that 
needs to be recognized. 

On the other hand, the record of 
governments under the Clean Air Act 
is pretty dismal. States have submitted 
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implementation plans widely known as 
cheater SIPs because they underesti- 
mate growth in emissions and overesti- 
mate the effectiveness of controls. 

State and local governments haven’t 
even implemented the modest commit- 
ments made in those SIPs. 

Requirements for reasonably avail- 
able control technology haven’t been 
imposed on existing stationary 
sources. 

Inspection and maintenance pro- 
grams exempt the oldest—and dirti- 
est—cars. In many States cars that fail 
the I&M test don’t have to be fixed, if 
it would cost more than $50. 

EPA has taken 12 years to choose 
between Stage II and on-board refuel- 
ing controls and has now been denied 
its choice delaying action even further. 

EPA has not enforced attainment 
deadlines. When it tried to do so in 
1982, a howling complaint from the 
Congress caused it to reverse 

No corrective SIP submitted by a 
State since that date has been ap- 
proved. 

The litany of errors by governments 
of all kinds at all levels goes on and 
on. Looking at the record of govern- 
ments under the Clean Air Act—set- 
ting aside any consideration of indus- 
try compliance or recalcitrance—no 
one could reasonably expect the air to 
be healthy. 

The lesson I learn from this compar- 
ison is that we must focus much more 
closely on the role of government 
during this reauthorization of the 
Clean Air Act. The air quality plan- 
ning process must use much better 
tools and be less subject to abuse. EPA 
and the States must have the re- 
sources necessary to plan, to imple- 
ment and to enforce air quality con- 
trol programs. Progress in reducing air 
pollution in nonattainment areas must 
be measurable on an incremental basis 
with effective contingency require- 
ments and certain sanctions for failure 
to implement commitments. 

We may spend the next several 
months in a truculent debate on the 
role of exhaust from autombile tail- 
pipes in producing ozone pollution. 
But I hope not. What can be accom- 
plished by ratcheting down on auto- 
mobile hydrocarbon exhaust beyond 
the levels proposed in the President’s 
bill is a minor consideration compared 
to air quality improvements that are 
sacrificed to a planning process that is 
poorly designed, underfunded and 
never enforced. Our best efforts and 
greatest energies need to be focused 
on the heart of the nonattainment 
program—the air quality planning 
process—not perfection of automobile 
exhaust control systems. 

On the subject of air toxics, Mr. 
President, I have three comments to 
make. I believe there is now a broad 
consensus that major sources of a very 
large number of toxic air pollutants 
will be required to install best avail- 
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able control technology to significant- 
ly reduce routine emissions. That con- 
sensus is remarkable considering 
where this issue stood but a year ago. 
Everyone in this town was predicting 
then that air toxics would be quickly 
dropped from the Clean Air agenda. 

A significant part of the progress 
that has been made is due to the will- 
ingness of Lee Thomas, the former ad- 
ministrator at EPA, to step up to this 
problem and announced that a legisla- 
tive modification of section 112 is nec- 
essary. His decision last summer to 
join in the discussion of the issues 
with members of the Senate and the 
legislative language subsequently pro- 
duced by EPA turned the corner on 
this issue. When the political history 
of this legislation is written, his role in 
assuring air toxics a place on the 
agenda must be remembered. 

Second, I am most pleased that the 
President’s bill includes an authoriza- 
tion of the chemical safety board to 
investigate catastrophic releases of air 
toxics. I am sure a great deal more 
needs to be done on chemical acci- 
dents, but again the bill admits the 
issue to the agenda for debate and 
that is a necessary first step. 

Third, we should not drop an un- 
adulterated health-based standard 
from the air toxics program. The cur- 
rent law doesn’t work well for air 
toxics because the health-based stand- 
ard is the only regulatory option and 
it is too stringently written for some 
pollutants. But the failed nature of 
the existing statute, does not mean 
that health-based authorities should 
be abandoned altogether. Technology- 
based standards won’t do the whole 
job in every case. Where a pollutant 
causes acute illnmess—where a cancer 
risk to the most exposed persons is un- 
acceptable * * * where new technology 
can be developed to reduce cancer inci- 
dence for the general poplulation— 
where emissions cause significant envi- 
ronmental degredation * * * EPA must 
have the authority to impose tighter 
controls to protect health and the en- 
vironment. 

I don’t believe that an unreasonable 
risk standard resolves the dilemma as- 
sociated with health-based standards 
under current law. We have an unrea- 
sonable risk standard in the Toxic 
Substances Control Act already. It has 
been notably unsuccessful as a tool to 
protect public health. It doubles the 
proof requirements imposed on the 
regulator. Not only must the pollutant 
be demonstrably unsafe, but a second 
demonstration, showing that the bene- 
fits or regulation are greater than the 
costs, must also be made. Considering 
the EPA has not had the resources to 
make one demonstration—the benefit 
demonstration—under the current sec- 
tion 1123, it is unlikely that they will 
have the resources to consider the 
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intersection of two—both cost and 
benefit. 

Mr. President, I would mention one 
final issue before closing. I will urge 
the Environment and Public Works 
Committee to include provision on mu- 
nicipal waste combustion in the clean 
air legislation which it reported. 
Almost 200 American communities 
have committed nearly $17 billion to 
the incenerator option as a partial so- 
lution to their solid waste problems. 
Yet, issues related to air emissions and 
ash disposal for these plants remain 
unresolved. This is an urgent issue. 

Incinerators are major sources of cri- 
teria pollutants and air toxics. As 
such, they would likely be regulated 
under the provision of a reformed 
Clean Air Act whether addressed di- 
rectly or not. We would do a service to 
local government, I believe, by exam- 
ining the special character of waste 
combustion facilities and resolving 
questions of technology and standards 
with legislative certainty at an early 
date. 

The distinguished Chairman of the 
Senate Environment and Public Works 
Committee, Senator BURDICK, has in- 
troduced S. 196 which thoroughly ad- 
dresses the municipal waste combu- 
sion issues. I will urge the Committee 
to include the text of that bill in the 
markup vehicle which it considers in 
the fall. 

Many people in the executive branch 
had a hand in preparing the legisla- 
tion which we introduced today. Bill 
Reilly and Bill Rosenberg at EPA, Bob 
Grady at the Office of Management 
and Budget, and Nancy Maloley at the 
White House deserve special mention. 

But dozens of others, and in particu- 
lar the staff of the EPA Office of Air 
and Radiation both here in Washing- 
ton and at the Ann Arbor lab, can see 
their efforts reflected in this bill. I 
congratulate them on the success they 
have had in turning a vision of cleaner 
air into a concreate legislative propos- 
al. That is more difficult to do than 
most people realize. And I congratu- 
late President Bush on his decision to 
put their experience into a compre- 
hensive rewrite of the Clean Air Act. 
When all is said and done, it is his 
commitment which will assure the 
American people cleaner air in the 
coming decade. 

Mr. BURDICK. Mr. President, as 
chairman of the Senate Environment 
and Public Works Committee, I want 
to briefly comment on the clean air 
bill of President Bush being intro- 
duced today. 

I commend President Bush for the 
major effort that went into this 300- 
page bill. I have been studying the de- 
tails, and so far I am very impressed 
with what this administration has ac- 
complished, especially compared to 
the previous administration. From 
what I have seen, particularly the acid 
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rain title, there is very little in this 
legislation that I cannot support. 

The acid rain provisions of this bill 
will provide a solid base for our delib- 
erations as my committee holds hear- 
ings this summer and works on legisla- 
tion the fall. With the administra- 
tion’s help, I am confident that we can 
have a clean air package ready later 
this year that will be acceptable to en- 
vironmentalists and industrial con- 
cerns, and which protects public 
health. This bill is a big step toward 
meeting that goal. 

Our committee has been trying to 
draft comprehensive clean air amend- 
ments for the last decade, and it looks 
like we finally have that elusive goal 
within reach. I, for one, welcome the 
President’s leadership and I intend to 
work with him in enacting badly 
needed changes to the Clean Air Act. 

Mr. DOLE. Mr. President, I rise 
today as a cosponsor of the President’s 
clean air proposal—the Clean Air Act 
Amendments of 1989. Clean air is 
something we all want for ourselves— 
and for future generations. In many 
ways, the President’s proposal meets 
the Nation’s challenge to ensure clean 
air for America. 

This proposal will be debated over 
these next several months by both the 
House and the Senate. While we all 
agree clean air is an important goal, 
the question is: How do we get there? 

We spend billions of dollars today in 
efforts to achieve current clean air 
standards. Clean air and the high 
standard of living that America enjoys 
does not come cheap. I suspect, given 
the large number of clean air propos- 
als that have been introduced these 
past 2 years, that there will be some 
disagreement over how much should 
be spent and exactly what should be 
done. 

As a matter of fact, Mr. President, I 
would suggest that there will be more 
hot air expended in this debate before 
we get clean air. However, let me say, 
this will be an important debate and I 
look forward to it. The President and 
his staff have done a good job and I 
look forward to working with them in 
the weeks and months to come. 

Mr. President, I would like to raise 
one particular issue contained within 
the President’s bill. As you know, for 
over 20 years I have been a strong sup- 
porter of alternative fuels—particular- 
ly ethanol and other oxygenated fuels. 
It is my hope that we can ensure that 
the final product of congressionally 
passed legislation will contain a strong 
oxygenated fuels program. 

Mr. President, clean air is part of 
our heritage. It is something that 
many of us take for granted, but must 
be improved in many areas of the 
United States. It is my hope that the 
Senate will move expeditiously on this 
important legislation. 

Mr. DOMENICI. Mr. President, 
today I am pleased to join Senator 
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CHAFEE and others in introducing the 
administration’s Clean Air Act bill. 

This is an important moment. Presi- 
dent Bush has met his pledge to send 
to the Congress comprehensive clean 
air legislation. He has ensured that 
the administration will be an active 
and constructive voice in the clean air 
debate. 

The President has sent us a strong 
bill. It contains a major acid rain 
cleanup program, a new toxics pro- 
gram that will hopefully move forward 
our efforts to control air toxics, and a 
provision to bring nonattainment 
areas of this country into compliance 
with health standards. 

As with any comprehensive measure, 
I do not support every single detail of 
this bill. We are already hearing the 
first complaints about this bill, and I 
expect many more. However, the basic 
framework of the bill is a good one, 
and it deserves to be included in 
Senate deliberations. 

I would particularly like to spend ad- 
ditional time to review the nonattain- 
ment provisions of this bill. The Presi- 
dent has proposed some new initiatives 
that have not been a part of past clean 
air discussions. Because the nonattain- 
ment provisions are so urgently 
needed, we want to make sure that a 
final clean air bill contains sufficient 
measures to ensure that every Ameri- 
can will be breathing healthy air. 

I welcome the administration play- 
ing a constructive role in the clean air 
debate. Clean air has always been a bi- 
partisan issue. Neither party has a mo- 
nopoly on this issue. This leads me to 
make the following, final comments. 

Let me express my concern that the 
clean air debate not be turned into a 
partisan issue. It has never been 
before. The last time a clean air bill 
was on the floor, I, for one, stood side- 
by-side with that great environmental 
leader, Senator Muskie, in arguing for 
the Environment and Public Works 
Committee bill. It clearly was a bipar- 
tisan effort that ensured passage of 
the bill in 1977. 

The Congress has been struggling 
with the current reauthorization of 
the Clean Air Act since 1981—we are 
in our ninth year on this issue, Mr. 
President. Up until 1987, I was an 
active member of the Environment 
and Public Works Committee—which 
was trying to produce a clean air bill. 
For 9 years, our efforts have not suc- 
ceeded. 

What is different this year, Mr. 
President, is that we have an adminis- 
tration that has pledged to work with 
the Congress. This is an extremely im- 
portant development. 

However, if Members decide to try to 
divide the Senate into waging a parti- 
san battle on clean air, then we are 
doomed to failure for another Con- 
gress. 
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All I can say is—for those who want 
an acid rain program to begin, and for 
those who understand the need to pro- 
vide the States with a solution on non- 
attainment, and for those who want to 
finally see a toxics program that will 
be faced with the difficult task of 
trying to explain to the American 
people why we once again have failed 
them. 

Mr. JEFFORDS. Mr. President, I am 
here to support the President’s partici- 
pation in the clean air debate. We 
have some very tough decisions to 
make in regard to a national program 
on clean air, and it is encouraging that 
President Bush, who ultimately will 
implement the law, is willing to put 
forward his suggestions on the issue. 

The Environment Committee is 
working on its package of clean air 
amendments and we hope to have the 
components assembled very soon. 
We're admittedly behind the schedule 
that we had set for ourselves earlier 
this year, but we will have a tough bill 
to offer for debate—one that is credi- 
ble, effective and that accomplishes 
the task of assuring healthy, breath- 
able air for all Americans. 

Acid rain is the most pressing issue 
for the people in my State of Ver- 
mont. Our more sensitive areas are 
being devastated by hightly acidic pre- 
cipitation and dry deposition. If the 
current trends are not reversed, we 
face dire prospects of stunted growth 
and death of timber stands, extermi- 
nation of acquatic life, and reduced ag- 
ricultural production—all this through 
no fault of Vermonters. While it it is 
no secret that we do not generate 
large quantities of electricity by means 
of fossil fuel combustion, the cookers 
that we do have are equipped with 
tough control devices. Our State emis- 
sion standards to toxic air pollutants 
are among the toughest in the Nation. 
Last year, State legislators passed 
strict, new regulations on automobile 
components for the sake of the envi- 
ronment. There is a simple reason for 
this—Vermonters recognize the value 
of a healthy environment and are will- 
ing to pay the price of protecting and 
preserving the environment for their 
sake and for that of future genera- 
tions. 

It is clear that the price of the next 
round of clear air legislation will run 
into a cost of several billion dollars to 
the economy. This is in addition to the 
billions that are currently being ex- 
pended annually. While I am commit- 
ted to devising a least costly law in 
reaching our clean air goals, I am not 
afraid of the price tag and submit that 
the figures pale in comparison to our 
gross national product. Taken further, 
the cost to utility producers is but a 
fraction of sales; the price to automo- 
bile manufacturers fades in compari- 
son to revenues; and the cost to the 
petroleum industry is a small percent- 
age of expenses. I have not lost sight 
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of the cumulative effect that will 
eventually be absorbed by consumers— 
but I believe this investment in our en- 
vironment is well worth it. A mounting 
body of evidence indicates that savings 
in health costs and increased value of 
agricultural production and wildlife 
resources more than equals the up- 
front costs. 

The legislation to be reported by the 
Environment Committee must go fur- 
ther than the administration package 
in several respects. In order to curb 
acid rain and urban smog, we need to 
achieve greater reductions in oxides of 
nitrogen. These reductions will need to 
come from both the automobile and 
utility industries. I don’t believe this is 
any secret, but I do expect great resist- 
ance from the affected parties. None- 
theless maximum achievable reduc- 
tions of nitrogen oxide is of para- 
mount importance to the Northeast 
and nonattainment areas nationwide. 

The administration’s proposal for re- 
ductions of sulfur dioxide is a com- 
mendable beginning, and I am pleased 
that consideration has been given to 
sustaining these reductions beyond 
2000. However, additional attention 
must be paid to assuring that the re- 
ductions are subject to strict confirma- 
tion. In addition, I will be interested in 
seeing if SO: reductions can be even 
more aggressive. 

Currently, Vermont does not have 
any nonattainment areas, but meas- 
urements in certain communities have 
made the EPA hitchart, mainly due to 
transportation of airborne pollution. 
Therefore, seeing upwind cities come 
into attainment as soon as possible is 
something that I will push for. Addi- 
tionally, scientists studying Lake 
Champlain are suspicious that air- 
borne toxic pollutants are taking a toll 
on aquatic life and water quality of 
the lake. I believe thate is a need to in- 
clude tough language on air toxics in 
the final package. 

My support for the administration’s 
bill is not without certain reservations. 
However, after more than a decade of 
a stalemate on clean air, I think it is 
very significant that President Bush 
has come forward with a positive ap- 
proach to the problem. I look forward 
to working with my colleagues and the 
administration in crafting the tough- 
est possible bill. Our children’s future 
is dependant upon our successful pas- 
sage of effective legislation. I do not 
believe there are any among us who 
would wish to compromise this most 
precious resource. 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to join with my colleagues 
today in cosponsoring President 
Bush’s comprehensive package to 
clean up our environment. This bill is 
the second step in an important proc- 
ess of developing effective and realistic 
clean air controls. The first step was 
taken in 1970, and it has become ap- 
parent that that measure did not go 
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far enough. It is time that the Con- 
gress take additional action to protect 
the environment—even if this means 
that we must put partisan interests 
aside. 

The need to clean our air is not a 
new problem. Writing about the envi- 
ronment 20 years ago, noted journalist 
and pundit Robert Sylvester wrote, “I 
asked a coughing friend of mine why 
he doesn’t stop smoking. ‘In this town 
it wouldn’t do any good,’ he explained. 
‘I happen to be a chain breather.’” 

Unfortunately, Sylvester’s witticism 
holds all too true for the millions who 
live in our Nation's cities. Last year, in 
more than 100 cities across the coun- 
try, health officials warned older 
Americans and pregnant women to 
stay indoors and told joggers to stay 
off the streets because of unsafe pollu- 
tion levels. Thirty-seven cities, ranging 
from Kansas City, KS, to Dayton, OH, 
and Poughkeepsie, NY, were added to 
the list of places that exceeded air pol- 
lution standards for ozone. We cannot 
become complacent about the air we 
breathe. The solution to our country’s 
and our world’s growing environmen- 
tal problems lies in a cooperative 
effort to achieve the single goal of a 
cleaner environment. 

It is for these reasons that I want to 
commend President Bush for propos- 
ing this legislation. It is a comprehen- 
sive package that attempts to address 
ways to improve the quality of our Na- 
tion’s air in an effective and realistic 
fashion. It provides a method for re- 
ducing acid rain which is killing our 
forests and choking our cities. It sets 
forth a plan which does not threaten 
the competitiveness of U.S. utilities 
and industries, while at the same time 
cutting emission levels for sulfur diox- 
ide, the major cause of acid rain, by 
almost half by the year 2000. It also 
sets up a realistic goal for cities to 
comply with ozone safety standards by 
the year 2000 and cuts the number of 
factories and industries that emit 
toxic compounds into the air. 

Mr. President, while this package is 
not perfect, I believe it does offer a 
strong foundation to begin debate on 
this important issue. The time has 
come to work in a cooperative spirit to 
deal with our Nation’s air pollution 
problems. It is clear that the environ- 
mental consequences of taking no 
action to resolve the problems of acid 
rain and other air pollution will carry 
an enormous price tag for future gen- 
erations. 

Mr. D’AMATO. Mr. President, it is 
with great pleasure that I join with so 
many of my colleagues in cosponsoring 
President Bush’s Clean Air Act amend- 
ments. 

I firmly believe that the President’s 
clean air plan is a bold step in the 
right direction. The legislation encom- 
passes among many things restrictions 
on emissions causing acid rain, curbs 
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emissions that contribute to urban 
smog, restricts air toxics emissions, 
and promotes the use of alternative 
fuel vehicles. 

It has been nearly 20 years since 
Congress first passed clean air legisla- 
tion. While the Nation has cleaned up 
its act considerably since then, there 
are still an estimated 140 million 
Americans that live in areas that do 
not meet the health standards set by 
the 1970 Clean Air Act. 

In 1988, we experienced record high 
levels of smog in our cities. Nationally, 
1988 peak concentration levels for 
ozone have exceeded 1987 levels by 77 
percent. In New York City there were 
27 days of unhealthful air between the 
months of May and August. In 1987, 
there were 19.2 days of unhealthy air. 
This legislation addresses this issue 
and requires that all nonattainment 
areas must be in attainment for ozone 
and carbon monoxide by the year 
2000. New York is one of the three 
most polluted areas that have until 
2010 to meet clean air standards. 

The nonattainment title of the bill 
includes several measures for reducing 
the pollutants that cause urban smog. 
Some of these measures include tight- 
ening tailpipe standards by 40 percent, 
expanding vehicle inspection and 
maintenance programs in serious non- 
attainment areas, requiring light duty 
trucks to meet the same tailpipe 
standards now required of automo- 
biles, and providing for the use of al- 
ternative fuels. 

The single largest contributor to the 
ozone and carbon monoxide problems 
in New York and the entire Northeast 
are emissions from mobile sources. 
Recent analysis shows that in 1987, 
motor vehicles accounted for any- 
where between 50 and 70 percent of 
the hydrocarbon, nitrogen oxide, and 
carbon monoxide emissions in the 
Northeast. 

The Alternative Fuel Program con- 
tained in this bill presents a partial so- 
lution to this serious problem. Specifi- 
cally, the legislation requires that by 
1997, 1 million alternative fuel cars be 
sold and that by 1992 all new urban 
buses must run on alternative fuels. 
Last year I worked with then-Trans- 
portation Secretary Burnley and 
UMTA Administrator Al Dellibovi in 
starting up the $46.8 million DOT Al- 
ternative Fuels Program. Under this 
program, $35.1 million in Federal 
funds is available in grants to local 
transit systems under a $3 Federal to 
$1 local matching formula. Seven 
American cities now have 59 methanol 
buses in service through an UMTA 
program. Six of these buses are oper- 
ating in New York City. I firmly be- 
lieve that alternative fuel vehicles can 
play a significant role in helping 
reduce urban pollution while at the 
same time helping to decrease our de- 
pendence upon foreign oil. 
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Title V of the legislation addresses 
the problem of acid rain. According to 
April 1989 EPA figures, New York 
State belches out 567,117 tons of 
sulfur dioxide each year. 

Acid rain has had a detrimental 
effect upon New York's forests, crops, 
lakes, and even its drinking water. The 
New York State Department of Envi- 
ronmental Conservation completed a 
study last year which found that over 
25 percent of the lakes and ponds in 
the Adirondack Mountains are so 
acidic that the vast majority of them 
can no longer support any fish life. An 
additional 20 percent of them are so 
acidic that they are considered endan- 
gered. 

While the health effects of acid rain 
are widely debated there is substantial 
evidence that SO. and NO, emissions 
can aggravate respiratory problems, 
especially in asthmatics. Researchers 
at Harvard University have found that 
air pollution is statistically associated 
with 50,000 premature deaths each 
year. 

This legislation contains a two-phase 
approach requiring a total reduction 
of 10 million tons of SO, by 2000—half 
of it must be achieved by 1995—and 2 
million tons of NO, by 2000. The high- 
light of this legislation is that it allows 
utilities flexibility in determining how 
best to meet emissions reductions and 
also grants a 3-year extension to those 
utilities that employ clean coal tech- 
nologies. 

It is clear that the time has come to 
take a tough approach to our Nation’s 
clean air problem. We can no longer 
allow our citizens to breathe dirty air. 
This legislation will realize these aims 
by achieving early reductions in emis- 
sions, harnessing the power of the 
marketplace, and by employing inno- 
vative technologies. 

Mr. MURKOWSKI. Mr. President, I 
join my colleagues today in cosponsor- 
ing President Bush’s Clean Air Act 
Amendments of 1989 and to lend my 
support for this positive step toward 
cleaning our Nation’s air. 

President Bush has made a bold step 
in attempting to resolve the conflicts 
between environmental protection and 
economic growth. By changing from a 
command and control regulatory 
scheme to one that lays out the goals 
and allows American ingenuity to 
achieve them, we can take advantage 
of one of the most powerful sources of 
incentive in our country—the market. 
We must be sure to retain the spirit of 
this proposal as it moves through the 
legislative process. 

Of particular concern to Alaskans 
are provisions to reduce carbon mon- 
oxide emissions from motor vehicles; 
90 percent of the carbon monoxide in 
the air of two of our major cities, An- 
chorage and Fairbanks, results from 
automobile exhaust during the cold 
winter months. Without automobiles 
capable of operating at realistic tem- 
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peratures for Alaska and many of our 
Northern States, our cities may never 
reach attainment standards. 

President Bush’s clean air package 
contains a provision that can provide 
the relief that Alaskan cities need— 
emission standards established by EPA 
for cars operated at 20 degrees Fahr- 
enheit. This provision puts us beyond 
standards that test cars on an average 
of 75 degrees and gives our northern 
cities cars that will operate efficiently 
at the colder temperatures that pre- 
vail a good part of the year. 

Congress has wrestled with provid- 
ing valuable solutions to cleaning up 
the Nation’s air since the bill was en- 
acted in 1970. Every Congress we have 
taken steps toward revising the bill 
without result. It is time to move for- 
ward and resolve our differences for 
the betterment of our environment. 
President Bush’s proposals provide us 
with the impetus and momentum to 
make that move forward. And while I 
know there is work to be done to per- 
fect his proposals, it is a step in the 
right direction. 

Mr. WARNER. Mr. President, I am 
pleased to join as an original cospon- 
sor of the President’s clean air propos- 
al, entitled the Clean Air Act Amend- 
ments of 1989.“ This legislation was 
sent to Congress by President Bush on 
Friday, July 21, and is being intro- 
duced by Senators Burpick and 
CHAFEE, the chairman and ranking 
member of the Senate Committee on 
Environment and Public Works, a 
committee on which I am proud to 
serve. 

Mr. President, I cosponsored this 
legislation because I consider it to be 
an important first step in enacting 
much-needed amendments to the 
Clean Air Act. It is my hope today’s in- 
troduction of the administration pro- 
posal will serve to break the long- 
standing logjam that has prevented 
the Congress from reaching agreement 
on how to deal with the serious prob- 
lems of ozone and carbon monoxide 
nonattainment, acid rain, and hazard- 
ous air pollution. 

Mr. President, in the last few days 
we have heard several groups and 
Members of Congress criticize this leg- 
islation as too weak. We all recognize 
this subject is controversial, for we 
have delayed consideration for years; 
so now the legislative process will be 
put to a test. 

The administration bill provides for 
stringent but realistic deadlines to 
bring sources into compliance, while 
for the most part, allowing flexibility 
for those sources to devise the most 
cost-effective measures. While I and 
other members of the committee will 
look at many amendments to further 
improve and balance this legislation, I 
consider this bill to be a serious pro- 
posal. 
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Mr. President, I would like to make 
some initial comments on areas of the 
bill that I will be looking at during 
committee and floor consideration of 
clean air legislation. 

First, Mr. President, I will be looking 
closely at the bill’s ozone nonattain- 
ment provisions to determine if the 
proposed measures are indeed ade- 
quate to bring nonattainment areas 
into attainment by the stated dead- 
lines. This issue is of particular con- 
cern to me, due to the findings of a 
recent report by the Office of Tech- 
nology Assessment, which indicated 
that, even with additional control 
measures, some cities, including the 
Washington, DC, metropolitan area, 
could not reach attainment in the 
next 5 to 7 years. 

In addition, I intend to consider 
changes in title V of the bill, dealing 
with acid deposition control. Specifi- 
cally, I am concerned about the bill's 
inclusion of a cap on sulfur dioxide 
emissions from certain sources in- 
stalled prior to the date of enactment. 
This cap, if enacted, would likely raise 
electric rates for consumers, while at 
the same time threaten the viability of 
the Eastern low-sulfur coal industry. I 
will be considering making changes in 
this and other provisions to allow utili- 
ties freedom to choose low-sulfur coal 
to meet the bill’s proposed sulfur diox- 
ide emission requirements. 

Mr. President, there is a lot of work 
to be done to achieve tough but well- 
balanced clean air legislation. I look 
forward to working with the Presi- 
dent’s proposal as it moves through 
the Environment and Public Works 
Committee and onto the Senate floor. 

Mr. BAUCUS. Mr. President, it has 
been 12 long years since Congress has 
passed major amendments to the 
Clean Air Act. Its been 8 years since 
we have had a President who believed 
in clean air. 

Today this will change. Today Sena- 
tor CHAFEE and others are introducing 
the President’s proposal to clean up 
the air. 

By coming to the table with an initi- 
ative, President Bush has altered the 
landscape regarding clean air. Because 
of his leadership there is no longer 
any question that we will enact clean 
air amendments during this Congress. 
The only remaining question is the 
specifics of those amendments. 

I'd like to congratulate the Presi- 
dent. After 8 long years of intransi- 
gence, his interest in clean air is very 
welcome. 

While I welcome his proposal, I do 
not agree with all of its details. I be- 
lieve stronger provisions would protect 
both the public health and the econo- 


my. 

But the President’s participation is 
welcome and needed. I look forward to 
working with the administration and 
other Members of Congress to craft a 
workable, effective clean air bill that 
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will be a milestone of public health 
protection. 

Mr. GORTON. Mr. President, I 
would like to take a few moments to 
discuss the President’s Clean Air Act 
Amendments of 1989. I am pleased to 
join as an original cosponsor of this 
legislative effort. The President and 
his advisers are to be commended for 
taking on the issue of clean air and 
presenting Congress with a proposal 
that is a definite step in the right di- 
rection. The administration has of- 
fered a deeply complex proposal. It is 
a proposal which reflects extensive 
thought and tough choices. Choices on 
who pays; how much flexibility is al- 
lowed; and how far we can push specif- 
ic requirements that might impact 
economic growth—represent only a 
few of the difficult issues dealt with 
by the administration. The fact is that 
they have dealt with these choices and 
stated intentions to keep on wrestling 
with them. 

The goal of cleaner air for all war- 
rants such tough action. While there 
is room for improvement, the plan 
would curb three major threats to the 
Nation’s environment and to the 
health of millions of Americans—acid 
rain, urban air pollution, and toxic air 
emissions. I look forward to participat- 
ing actively in the process this legisla- 
tion will now go through. 

Mr. President, some contend that 
our environment is indestructible. 
After all we have endured countless 
natural disasters and many man-relat- 
ed ones as well. I take issue however, 
with the theory that our environment 
is immune from destruction. Recently, 
the Exxon Corp. grossly tested that 
theory. It reaffirmed to this Senator 
the severity and damage that can be 
caused by one corporation’s irresponsi- 
ble and arrogant actions. Just as our 
ocean ecosystems need protection 
from such damage, so does the atmos- 
phere. 

Our environment is too often taken 
for granted, and not taken seriously. 
And regretfully, in our present day 
world even if our Nation leads in poli- 
cies advocating environmental sensitiv- 
ity, no degree of strength or wealth 
can protect us from other nations en- 
vironmental insensitivity. This should 
not deter us, however, from proceed- 
ing with our clean air initiatives—for 
what is our own democratic society 
and freedom worth if we are forced to 
live and breath the undersirable condi- 
tions resulting from environmentally 
insensitive economic growth. It is the 
responsibility of Congress to now work 
for both economic growth and living 
conditions that ensure desirable air 
quality for not only this generation 
but future ones as well. 

Clean air—not air that merely meets 
a standard but air that surpasses such 
environmental standards is an obliga- 
tion—or rather it should be—and it 
should not be negotiable. The adminis- 
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tration’s proposal will take us a large 
step closer toward that right that we 
all deserve—one that our lakes, 
streams, and forests also deserve. I 
find it troubling that Congress and the 
administration have wrestled for so 
long over revising the Clean Air Act 
when they pass countless measures re- 
lating to public lands. Debates over 
the Clean Air Act were occurring when 
I served my first term in the Senate 
and was a member of the Senate Envi- 
ronment and Public Works Commit- 
tee. I supported strong clean air pro- 
posals then, and I do now. Congress 
preserves pristine areas, it designates 
wilderness, it appropriates funds to 
build trails, it funds recreation areas. 
But, Congress cannot seem to bite the 
bullet in passing legislation which if 
not successful, makes all of the other 
simply moot. One indisputable key ele- 
ment to the value of the many recrea- 
tion, preservation, and conservation 
efforts made by Congress is our air— 
clean air. 

The administration’s proposal, in 
this Senator’s view, contains com- 
mendable provisions, as well as room 
for improvement. I applaud the ad- 
ministration for taking on the prob- 
lems of acid rain and toxic air pollut- 
ants. I understand the concerns of 
both those who feel this proposal does 
not go far enough and those who feel 
the proposal has gone too far. I am 
hopeful that this proposal gives Con- 
gress a workable starting point to ad- 
dress all concerns. I know the adminis- 
tration has made such a good faith 
effort, and Congress should continue 
on that path. 

I must, however, take issue with the 
motor vehicle standards. I am con- 
cerned particularly with provisions al- 
lowing “emissions averaging,” and the 
delay in stricter tailpipe emission 
standards for buses. Our goal should 
be that one day every car should truly 
be a clean car. The U.S. Environmen- 
tal Protection Agency recently re- 
leased final air-quality data for 1986- 
88 for ozone and carbon monoxide. 
The data show that 101 areas, mostly 
major metropolitan areas, failed to 
meet the ozone standard, an increase 
of 37 areas over last year’s official list- 
ing, which covered the period 1985-87. 
This is unequivocally unacceptable. 

Now is the time to get tough with 
the environmental standards for 
motor vehicles. Motor vehicles are re- 
sponsible for approximately 40 per- 
cent of the ozone problems facing us 
today. We must tackle this problem 
head on. Motor vehicle related provi- 
sions are a means in which we all can 
bear some piece of assistance and re- 
sponsibility for a cleaner environment. 
Cars might cost a little more, a ride on 
the bus might cost a little more. But 
for those of us that use those forms of 
transportation we can gauge the cost 
we incur by the amount we use the ve- 
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hicle. The fact remains that unless we 
start driving cleaner cars—the privi- 
lege of driving them will soon become 
meaningless. A healthy environment 
will be beyond repair. 

Another area which I plan to study 
closely is the concern that air quality 
in or near our pristine areas does not 
meet an appropriate standard. I be- 
lieve the Congress should consider 
standards for our pristine areas im- 
pacted by nitrogen oxide or ozone 
causing emissions. Washington State 
has benefited from the passage of 
many worthy acts of Congress protect- 
ing some of our regions finest pristine 
areas. It is a responsibility of Congress 
to assure that pristine state. 

The proposal introduced today will 
however, offer much needed improve- 
ment for our air quality. This compre- 
hensive program will reduce the pace 
of pollution reduction. Cities not cur- 
rently meeting the health standards 
for ozone and carbon monoxide will be 
brought into attainment. We will real- 
ize reductions of toxic compounds 
emitted by factories and plants. Sulfur 
dioxide emissions and nitrogen oxide 
emissions damaging the health of 
America, and the quality of air, lakes, 
streams, and forests will be reduced 
dramatically. 

The administration is to be applaud- 
ed for working to protect the health of 
the public and improving our quality 
of life while employing innovative 
technologies and the marketplace to 
minimize the burden of necessary air 
quality standards on the American 
economy. Again, I would state that I 
am pleased to cosponsor such a legisla- 
tive effort. It is a great step in the 
right direction, and I look forward to 
working with all interested parties in 
seeing that a workable and effective 
package of amendments to the Clean 
Air Act become public law. 

The PRESIDENT pro tempore. How 
much time does the Senator yield? 

Mr. CHAFEE. I yield whatever time 
the distinguished Senator from Wyo- 
ming needs. 

The PRESIDENT pro tempore. The 
senior Senator from Wyoming [Mr. 
Srmpson] is recognized for the remain- 
ing time under the order. 

Mr. SIMPSON. I thank the Chair 
for his courtesy. I will save some of 
the time for Senator THurmonp. I do 
want to thank Senator CHAFEE. There 
is just no one who gets into things 
with more gusto and great interest. He 
has set out a spirited description of 
the clean air legislation. It is always 
marvelous to work with him. 

I have been involved in this debate 
for 10 years. We never get anything 
done. We labor to craft a bill, and we 
always fail at the task. Today we are 
introducing a bill crafted by President 
Bush that is meant to break the legis- 
lative logjam and to be a compromise 
bill. It will help us, I think, to reverse 
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that negative trend. I applaud Presi- 
dent Bush. 

I agree with what my friend from 
Rhode Island has said. The President 
should be toasted instead of roasted, 
but the roasting comes from the same 
old crew, the extreme environmental 
groups who have blasted us out of the 
saddle for 10 years. They always 
demand purity, and so we get nothing. 

I know the occupant of the chair is 
vitally interested in this. As I have 
served with him in the leadership, I 
know there is no one who is more in- 
terested in seeing a fair bill. I hope the 
President’s bill is a very good start. I 
want to commend the occupant of the 
chair, Senator Byrp. He, Senator 
MITCHELL, and I worked on an acid 
rain bill last year and came very close 
to reaching a compromise, but not 
quite close enough. And now this year, 
this bill is a new vehicle. We will also 
have another vehicle in the Environ- 
ment and Public Works Committee 
when we finish marking up clean air 
legislation. 

I certainly do not agree with every- 
thing in the President's bill, but I sup- 
port this effort to deal with and to 
reduce harmful air pollutants—ozone 
and acid rain-causing emissions. 

I, too, along with Senator CHAFEE am 
troubled that the Democratic response 
to the President's bill, at least here in 
the Senate, has been aptly described 
as lukewarm. 

The House Democrats have been 
marvelous. They have supported the 
President’s measure. Congressman 
JoHN DINGELL and many others de- 
serve a great deal of credit. They have 
56 Democratic cosponsors of the Presi- 
dent’s bill in the House. Over here we 
have to labor hard in the vineyards to 
dig up 2 or 3. I honestly do not know 
why that is. I do not think it is the 
Senate leadership. I do not think it is 
the staff of the Environment and 
Public Works Committee but it is 
somebody. I have no possible reason to 
discern why this should be the case. 

Sure, we have some problems with 
the bill. I have problems. I do not like 
the emissions cap in the acid rain sec- 
tion. The bill requires SO, emissions 
from new powerplants built or 
brought into operation after the date 
of enactment be offset on a ton-by-ton 
basis by equal reductions at other ex- 
isting units. 

I am concerned because I feel such a 
cap is unnecessary in the Western 
United States where we do not yet 
have the most serious problems with 
acid rain and that provision could pos- 
sibly limit the future growth to some 
extent in that region of the United 
States. 

But it provides for a least cost ap- 
proach. It has two phases in it. Phase 
I and phase II tell what we are to 
expect. One hundred and seven plants 
must reduce emissions significantly by 
1996 in phase I and additional reduc- 
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tions must be made by 2001 in phase 
II. There is flexibility in all phases 
and that really is the key because it 
will allow the use of many different 
types of coal. 

I would not stand here on this floor 
and say I am involved just because I 
represent the largest coal-producing 
State in the United States, which is 
rather a stunning fact—people have 
trouble with it sometimes, but Wyo- 
ming is now the leading coal-produc- 
ing State, and it is low-sulfur coal. I 
am not here solely to speak for that 
kind of coal. That is not my sole pur- 
pose, and yet I must, indeed, protect it. 

In 1977, we were bruised by a process 
which came out of conference called 
percentage reduction. And percentage 
reduction was a cruel hoax. Senator 
Ed Muskie of Maine said it is wrong 
because it requires powerplants to use 
smokestack scrubbers whether a plant 
burns dirty high sulfur coal or cleaner 
low sulfur coal. How absurd it was 
when the low sulfur coal was already 
many percentage points below the 
high sulfur and to require by law that 
plants reduce them both regardless of 
their sulfur content and that provision 
is now just beginning to hurt the west- 
ern low sulfur coal interests because it 
affects plants built after 1977. And an- 
other thing that has become very 
tilted in favor of high sulfur coal is 
the clean coal technology program 
where very little, an infinitesimal 
amount of that money, goes for west- 
ern low sulfur coal projects. Most of 
that Federal funding goes to high 
sulfur coal. 

So those are some of the things that 
concern me. We just cannot ever 
accept anything again like percentage 
reduction. I am ready to assist the 
high sulfur coal States that also often 
have low sulfur coal in their bound- 
aries to any proper degree of support 
and assistance I can. I am willing to 
consider job relocation assistance or 
job retraining, but not gimmickry in 
the Clean Air Act. I think we can do 
this in charity and goodwill and with- 
out all the hacking that we have gone 
through before. 

Senator Gary Hart of Colorado was 
the Chairman of the Clean Air Com- 
mission and presented a proposal to us 
years ago. We should have taken it 
and enacted it. We should have taken 
it right then but it was not quite pure 
enough for those extreme environ- 
mental groups who just sit on the edge 
of the rail around here and throw 
bombs and ask for everything and get 
nothing. Gary Hart also used to call 
that “Mau Mau politics.“ We should 
have looked at that. Since then, we 
have gone 8 years and given birth to 
nothing. And these groups are still 
chirping away and cranking out the 
negative press releases. I say we 
should not let them get away with it 
this trip. 
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Let us formulate a good piece of acid 
rain legislation, a strong Clean Air 
Act, dealing with toxic pollutants, 
dealing with NO,, dealing with these 
things that are so critical that people 
ask us to do. This is the type of meas- 
ure we present today. 

I look forward to seeing the Environ- 
ment and Public Works Committee 
conduct its own hearings on the Presi- 
dent's bill and to the committee 
markup process we will have probably 
in September. 

I commend Senator BURDICK, I ap- 
preciate his good effort. Senator 
Baucus has worked hard on this issue 
and will work even harder in his slot 
as subcommittee chairman. I trust we 
can all make every effort to get clean 
air legislation passed this time around 
in order that the Environmental Pro- 
tection Agency and the States can get 
on with the long delayed task of re- 
ducing urban air pollution and acid 
rain. Here is our finest chance in an 
entire decade to do that. 

I yield to my senior colleague from 
South Carolina. 

The PRESIDENT pro tempore. Five 
minutes remain. 

Mr. CHAFEE. Mr. President, I yield 
2% minutes to the Senator from South 
Carolina. 

The PRESIDENT pro tempore. The 
senior Senator from South Carolina 
(Mr. THURMOND], is recognized for 2% 
minutes. 

Mr. THURMOND. Mr. President, I 
am pleased to rise as a cosponsor of 
the Bush administration’s clean air 
legislation being introduced today. 
Last year, the President announced 
his intention of making the environ- 
ment a priority in his administration. 
The introduction of legislation today 
represents a big step in that direction. 

Earlier this year, on June 12, 1989, 
the President announced a broad out- 
line of his plans to clean up the air of 
this Nation. The bill being introduced 
today, which would make the first sub- 
stantial changes in the Clean Air Act 
since 1977, contains the specifics of 
that outline. This legislation addresses 
three main areas of the environment: 
Acid rain, ozone and carbon monoxide 
pollution, and toxic air emissions. 

First, the acid rain provisions of this 
legislation would require a 10-million- 
ton reduction of sulfur dioxide and a 
2-million-ton reduction of nitrogen 
oxide emissions by the year 2000. 

Second, the primary contributors to 
urban smog—ozone and carbon mon- 
oxide—would be sharply reduced by 
this bill. This legislation would require 
tougher tailpipe standards, stage II 
gasoline pump controls to collect 
vapors, reduced volatility of gasoline, a 
major new alcohol fuels program, and 
enhanced car inspection programs—all 
in an effort to reduce ozone and 
carbon monoxide pollution. 

Third, toxic air emissions from sta- 
tionary industrial sources would be re- 
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duced 75 to 90 percent through the ap- 
plication of new standards. 

Mr. President, although this bill has 
been a long time in the making, it is 
not a perfect bill. However, I believe it 
is a good starting point from which to 
work. I have reservations about some 
of the provisions as originally drafted. 
However, I am confident that through 
the committee process and any subse- 
quent floor debate, there will be ample 
opportunity to fully air and address 
these matters. In the end, we must 
ensure that if a bill is finally adopted, 
it is one which is reasonable to all in- 
volved. 

Mr. President, in closing, we must 
commit ourselves to clean air not only 
for our health and benefit, but for 
that of our children and future gen- 
erations of Americans. 

Mr. CHAFEE, Mr. President, I yield 
2 minutes to the Senator from Colora- 
do. 

The PRESIDENT pro tempore. The 
Senator from Colorado [Mr. WIRTH] is 
recognized for 2 minutes. 

Mr. WIRTH. Mr. President, one of 
the most important tasks we will face 
in this Congress will be to strengthen 
the Clean Air Act. The simple fact of 
the matter is that we need to strength- 
en that act if we hope to succeed in 
cleaning up the air that we breathe. 
Cleaning up our air is a necessity. It is 
a matter of protecting the public 
health, of protecting our environment, 
and of protecting the economic well- 
being of our cities. 

Today President Bush’s clean air bill 
will be introduced in the Senate, and 
all of us should welcome the Presi- 
dent’s decision to work with the Con- 
gress to see that the Clean Air Act is 
revised and updated. I was at the 
White House when the President an- 
nounced that he was going to do that, 
and I applauded him. That announce- 
ment was filled with promise, and just 
the personal involvement of the Presi- 
dent in this issue has been a welcome 
change from the past. 

There is much to be praised in the 
President's bill. I am particularly 
pleased that it has taken what I be- 
lieve to be a very innovative and pro- 
gressive approach to reducing acid 
rain. 


The President has proposed a pro- 
gram which would reduce sulfur diox- 
ide emissions by approximately 10 mil- 
lion tons. Just as important as the 
goal, however, is the methodology pro- 
posed—a market-driven system to mar- 
ketable emission permits, under which 
utilities will have the freedom—and 
the incentives—to choose the most 
cost-effective means of reducing the 
sulfur dioxide emissions which are the 
cause of acid rain. 

Senator JohN Hernz and I have 
championed such an approach, and 
recommended it to the President in 
Project 88, a study we commissioned 
of ways to put the powerful forces of 
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our free-market economic system to 
work on behalf of cleaning up the en- 
vironment. I think it can work, and I 
think the benefits are too important 
to overlook. The most obvious of these 
is that by emphasizing cost-effective 
solutions, it can achieve the same pol- 
lution reductions as more traditional 
regulatory approaches at a fraction of 
the cost. 

I hope that my colleagues will give 
careful consideration to the Presi- 
dent’s acid rain proposal, and keep an 
open mind toward the innovative ap- 
proach it takes. 

Mr. President, I would like to move 
on to discuss the President’s program 
for reducing the local air pollution 
that plagues our cities. My own per- 
spective on this issue has been forged 
through long involvement in the 
struggle of Colorado’s cities to meet 
the health-based standards of the 
Clean Air Act. 

In Colorado, our biggest challenge 
has been to find ways to reduce carbon 
monoxide pollution, a particularly dif- 
ficult and important problem in high- 
altitude cities. In the thinner air of 
mile-high Denver, carbon monoxide is 
far more toxic than it is at sea level. 
Unfortunately, that thinner air also 
causes an increase in the production of 
carbon monoxide from the burning of 
fuels. 

In Denver, our business community 
has united in the fight to clean our 
air, because they realize that air pollu- 
tion is eating into one of our greatest 
economic assets—the quality of life 
that has made Denver such an attrac- 
tive center for businesses and business 
men and women to come to. 

I am proud of Denver’s efforts to 
clean its air. But those efforts can 
only succeed if we give our cities the 
tools they will need to win this fight. 
In the course of helping chart a path 
toward clean air, the Denver Metro- 
politan Air Quality Council and the 
Colorado Department of Health have 
studied the effectiveness of every al- 
ternative course of action, and have 
made recommendations for amend- 
ments to the Clean Air Act that is 
broadly supported in Colorado. 

Automobiles and trucks are the 
source of 75 percent of the carbon 
monoxide pollution in Denver, and 
they are one of the major contributors 
to the particulate pollution that is 
known in Denver as the “Brown 
Cloud.” So it should be no surprise 
that the recommendations of these 
groups focus on controlling the pollu- 
tion from cars and trucks. Their rec- 
ommendations consist of the follow- 
ing: 

First, requiring regulation of the 
carbon monoxide emissions of cars and 
light-duty trucks at cold tempera- 
tures—20 degrees Fahrenheit—and set- 
ting new, strict standards for carbon 


18270 


monoxide emissions at the tempera- 
ture. 
Second, increasing the useful life of 


cars and light-duty trucks to 1.7 gm/ 


mi. 

Fourth, requiring the EPA to estab- 
lish a high-altitude testing center to 
test for the continued compliance of 
vehicles with Clean Air Act standards 
at high altitude, over the life of those 
vehicles. 

Fifth, requiring the use of oxygenat- 
ed fuels during the winter in areas 
that do not meet the standards for 
carbon monoxide in the air. 

Sixth, prohibiting the sale of diesel 
fuels containing more than 0.05 per- 
cent sulfur, or with an aromatic con- 
tent of more than 20 percent. 

Seventh, requiring State transporta- 
tion plans to be coordinated with local 
clean air attainment plans and goals. 

Mr. President, it is my intent to in- 
troduce legislation to accomplish all of 
these changes, and I hope to do that 
with the support of many of my west- 
ern colleagues. 

I regret to say, however, that the 
President’s bill stops far short of fully 

endations. 


the useful life of pollution control sys- 
tems so that new cars continue to run 
clean in the future. It does not require 
that cars and trucks be tested to make 


the emissions standard for carbon 


ments on such planning. 
Mr. President, I urge President Bush 
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In addition, I urge the President and 
my colleagues to change some provi- 
sions of the President’s bill which I be- 
lieve will actually hurt our ability to 
meet our clean air goals in the West. 
These provisions actually plot a re- 
treat from the current law and how it 
operates, a retreat which imperils any 
further progress toward clean air—and 
may even undermine the progress we 
have made so far. 

I am particularly concerned about 
the President’s proposal to allow auto 
manufacturers to escape the require- 
ments of current law that each and 
every model of car or truck meet a cer- 
tain emission standard, and replace 
that with a system under which manu- 
facturers can produce a mix of dirty 
and clean vehicle models, and only be 
judged on the average. 

The mathematics of this system are 
tricky, but all the analyses I have seen 
lead to one result—that an emission 
standard measured on average can 
easily result in far more pollution 
than the same numerical standard ap- 
plied uniformly to each and every car 
model. 

In addition, averaging assumes that 
all areas of the country have the same, 
average mix of vehicles. But that isn’t 
true. The mix of models and types of 
vehicles in Denver is far different 
from what it is in New York City. So 
while an auto manufacturer can aver- 
age the emissions of all the different 
vehicles it sells across the entire coun- 
try, the emissions of the cars it sells in 
Denver don’t have to meet that aver- 
age. And they probably won't. 

In Denver, 40 percent of new vehicle 
sales are light-duty trucks and vans. 
And if General Motors were to decide, 
under the President’s proposal, that 
they will meet the average by produc- 
ing dirty trucks and cleaner cars, 
Denver will lose any chance of meet- 
ing our clean air goals. 

This averaging proposal has been 
painted as another initiative in using 


acid rain control program in the Presi- 
dent’s bill. But the difference I see is 
that while the acid rain program 
meets its goal—reducing acid rain—the 
averaging program appears to me to 
hinder, rather than help, meeting the 
goal of cleaning up the air in our 
cities. I welcome innovative methods, 
but they have to meet the bottom 
line—cleaning up our air. 

Mr. President, I will have more to 
say about this legislation in the 
future. It is a complicated piece of leg- 
islation, addressing a series of compli- 
cated issues. But it is imperative that 
we address it, and that we avail our- 
selves of this opportunity to ensure 
that we can provide economic growth 
and opportunity for our citizens with- 
out compromising their health and 
well-being. I pledge myself to working 
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with my colleagues, and with Presi- 
dent Bush, toward this end. 

Mr. President, this is a historic 
moment for Washington and the coun- 
try. President Bush has truly taken 
the initiative, and those of us who 
have been concerned and involved 
with clean air for a long time appreci- 
ate the fact that we are over a water- 
shed, the world has changed and away 
eee a ee 
b 

This bill, Mr. President, as we all un- 
derstand, has some very innovative 
and strong sections in it. The section, 
for example, on acid rain picks up a lot 
of the very key project 88 ideas that 
Senator Herz and I have been work- 
ing on, that the Environmental De- 
fense Fund has been working on. It is 
a very good package that is not puni- 
tive to my area of the country, to Sen- 
ator Suwpson’s area and so on. It 
makes a great deal of sense. 

A second area of the legislation re- 
lated to auto emissions is a little fuzzi- 
er from our perspective in the Rocky 
Mountain region. First, there are six 
or seven or eight provisions related to 
high-altitude emissions which are cur- 
rently not in the legislation. I intend 
to be working with my colleagues in 
the high-altitude counties—there are 
144 high-altitude counties—that have 
specific problems and we want to get 
those addressed and in the legislation. 

We have talked with the administra- 
tion about those, and I am sure that 
we all will be working together to 
achieve the kind of emissions control 
at high altitude that is imperative. 

Finally, I should note that the tail- 
pipe emission issue overall, Mr. Presi- 
dent, is a very difficult one. There are 
some provisions that I do not fully un- 
derstand yet in the legislation. I have 
talked to White House and OMB staff 
about that. We look forward to work- 
ing with them to assure that has the 
strong elements that we require. 

But overall, I would say, Mr. Presi- 
dent, this is a very good start. I am not 
at this point a cosponsor of the legisla- 
tion but it is a good start. 

Mr. McCLURE. Mr. President, for 
too long the Congress has been unable 
to reauthorize the Clean Air Act. For 
the first time since 1977 an adminis- 
tration has put forth a legislative pro- 
posal to put America on a path that 
guarantees all Americans markedly 
cleaner air—the air we all breathe—by 
the end of this century. 

With his June 12 proposal President 
Bush provided the necessary leader- 
ship to move the legislative process 
forward. The President’s clean air plan 
sets forth a comprehensive program to 
curb the three major threats to our 
Nation’s atmospheric quality: acid 
rain, urban air pollution, and toxic air 
emissions. 

While I supported the President’s 
June 12 clean air initiative, during the 
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intervening weeks questions have 
arisen over whether the bill being in- 
troduced today is fully consistent with 
the President’s announced initiative. 
While these questions persist, I believe 
that this measure is the appropriate 
legislative vehicle from which to begin 
congressional debate. For this reason I 
am going to cosponsor the bill. 

While I do so, I am deeply concerned 
for broad potential economic and cul- 
tural implications of the measure for 
all Americans. Not only does the meas- 
ure further federalize air pollution 
control and abatement but it has seri- 
ous economic and energy implications 
for our Nation. 

For example, if enacted in their 
present form, the amendments pro- 
posed will have very profound impacts 
on our Nation’s energy future. Yet the 
amendments do not provide a com- 
mensurate role for the Secretary of 
Energy. Moreover, according to press 
reports, the President’s proposal was 
written almost entirely by OMB and 
EPA despite repeated attempt by DOE 
to participate in the process, particu- 
larly on the acid rain issue. 

Similarly, the bill’s provisions for 
the control of acid rain applies only to 
oil- and coal-fired facilities. Effective- 
ly, the proposal designates natural gas 
and nuclear as the fuels of choice for 
electricity power generation. If this is 
true, I must question whether it is ap- 
propriate for Federal clean air policies 
to dictate national fuels policy. 

For more years than I care to re- 
member, many of us in the Congress 
have labored to remove artificial con- 
straints on domestic energy markets. 
Just last week the President signed 
legislation to remove Federal price 
controls on natural gas, which have 
existed since 1954. During the last 
Congress we repealed the Fuel Use Act 
which established coal as the fuel of 
choice for electric power generation. 
Now we are proposing to once again 
dictate national fuels policy. 

The acid rain title also establishes a 
requirement that, after the year 2000, 
all grassroots energy facilities must 
secure sufficient offsets to achieve 
zero emissions on a net basis. At this 
time it is not possible to assess the full 
consequences of these requirements on 
our economic growth or even the 
growth of electricity supplies both re- 
gionally and nationally. But the conse- 
quences are real. 

In closing I also must mention the 
matter of the DOE Clean Coal Tech- 
nology Program. After establishing a 
$5 billion program on the development 
of retrofit, repowering and new clean 
coal technologies, the 3-year compli- 
ance date extension until the year 
2003 in the bill appears to be limited 
to the repowering of existing facilities, 
it does not even apply to replacement. 
As a consequence, many participants 
in the program will have no incentive 
to continue to participate in the other 
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major elements of the Clean Coal Pro- 
gram—retrofit and replacement. 

I mention these matters only to 
highlight that there is not a full un- 
derstanding of the economic conse- 
quences of the measure should it be 
enacted. However, the President’s 
clean air plan is the most appropriate 
vehicle for enactment of a comprehen- 
sive program to provide clean air for 
all Americans. From this perspective I 
look forward to working with my col- 
leagues to provide the President with 
the legislation he seeks; legislation 
that can be supported by Republicans 
and Democrats and all Americans. 

Mr. RIEGLE. Mr. President, I am 
proud to join Senator CHAFEE in co- 
sponsoring the Clean Air Act Amend- 
ments of 1989. This measure is a posi- 
tive step toward improving our Na- 
tion’s air quality. I look forward to 
working with the environmental com- 
munity, industry, and the public to 
assure our common goal of clean air. 

For the first time in this decade, we 
have a bipartisan bill that presents us 
with a real opportunity to break the 
clean air impasse, set higher stand- 
ards, and greatly improve air quality 
in our country. This bill is not perfect 
but it is an important starting point. 
As a cosponsor, I will be able to work 
with my colleagues to help enact a 
strong and effective clean air package. 

There are many positive aspects of 
the bill. It would: 

Reduce sulfur dioxide emissions by 
10 tons annually—2 tons more than 
any comparable bill. The problem of 
acid rain will finally be addressed. 

Bring an overwhelming majority of 
our dirtiest cities into compliance with 
clean air standards over the next 
decade. 

Tighten automobile tailpipe stand- 
ards to reduce hydrocarbons, nitrogen 
oxides, and carbon monoxide. 

Place new restrictions on light 
trucks and on evaporative emissions 
and require new, cleaner fuel vehicles 
in many nonattainment areas. 

Establish tougher enforcement pro- 
visions that help assure that we will 
move aggressively toward our clean air 
goals. 

Require maximum available control 
technology on plants producing toxic 
substances and establish even tougher 
standards for other key sources. 

We must enact solutions to our air- 
quality problems. The President is to 
be commended for putting forward 
clean air legislation. As a cosponsor, I 
will be actively involved with my col- 
leagues to enact a strong workable 
clean air package. I thank Senator 
CHAFEE for his leadership and am con- 
fident that we will finally take the 
steps necessary to bring about cleaner 
air for everyone. 

Mr. BREAUX. Mr. President, I rise 
today to join a number of my col- 
leagues from both sides of the aisle in 
cosponsoring legislation prepared by 
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President Bush to reauthorize and 
strengthen the Clean Air Act. I would 
like to take a few moments to discuss 
the President’s proposal and to ac- 
knowledge the very constructive role 
that I believe this proposal can play in 
enhancing the likelihood that amend- 
ments to the Clean Air Act will 
become law during this Congress. 

My colleagues are certainly aware 
that the reauthorization of the Clean 
Air Act has been, and continues to be, 
a contentious and emotional issue. 
Special interests on both sides of this 
issue have been strident and uncom- 
promising, leading to a legislative 
deadlock that has prevented enact- 
ment of reasonable and necessary 
measures to improve air quality and 
protect public health and environmen- 
tal quality. Our esteemed majority 
leader, Senator MITCHELL, has labored 
for years to move forward reauthoriza- 
tion of this act. He has my respect for 
his tireless efforts. The chairman of 
the Subcommittee on Environmental 
Protection, Senator Baucus, is com- 
mitted to enactment of amendments 
to strengthen the Clean Air Act, and 
he is working hard to achieve that 
goal. And now the President has 
placed his own proposal on the table, 
adding great momentum to the reau- 
thorization process. 

The legislation sent to us by Presi- 
dent Bush is a comprehensive package 
of amendments intended to deal with 
the range of air-quality issues. The bill 
includes provisions to address the fail- 
ure of many of our cities to achieve 
national air-quality standards, to pro- 
vide a more workable regulatory 
system to reduce possible health haz- 
ards from exposure to toxic air pollut- 
ants, and to aggressively reduce pollut- 
ants that contribute to acid rain 
through a flexible and cost efficient 
program. Overall, I believe the Presi- 
dent’s proposal to be a solid and con- 
structive contribution to the clean air 
debate. I applaud his willingness to 
roll up his sleeves and risk the wrath 
of those narrow interests who would 
rather fan the flames for their own 
benefit than see the Congress enact 
credible and balanced legislation to re- 
solve these issues for the benefit of 
the Nation. 

Since the President unveiled his pro- 
posal it has met with its share of criti- 
cism. I am not here today to defend it 
as a perfect product. But it is certainly 
a constructive place to begin discus- 
sions on the shape of a final legislative 
vehicle. I believe the President is will- 
ing to accept and respond to construc- 
tive suggestions for improvement. For 
example, during May of this year I 
was joined by Senator Domenicr and 
51 other of my Senate colleagues in 
writing to the President to urge him to 
incorporate certain principles in the 
acid rain control title of the adminis- 
tration bill. 
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The President heeded these sugges- 
tions, and the administration bill 
offers a cost-effective opportunity to 
reduce the precursors of acid rain 
while protecting Louisiana ratepayers 
from bearing the burden of cleanup 
for polluters in other States. In addi- 
tion, the acid rain provisions offer val- 
uable market opportunities for the use 
of clean burning and abundant Louisi- 
ana natural gas, combining important 
environmental benefits with the addi- 
tion of economic benefits for the 
State. 

There are a number of provisions, of 
course, that remain to be improved. I 
intend to take a long and careful look 
at the adequacy of mobile source re- 
quirements contained in the bill. In 
particular, the fleet averaging provi- 
sions deserve special scrutiny. While 
automobile manufacturers have done 
much over the years to reduce auto 
emissions, mobile sources as a group 
continue to be the most significant 
contributor to the failure of our urban 
areas to attain the national ozone and 
carbon monoxide standards. Similarly, 
I believe that the alternative fuels pro- 
gram may have promise, but it raises a 
number of questions that will require 
thorough review. 

Of all the provisions in the bill, I 
have the most serious reservations 
about the air toxics proposal con- 
tained in title III. As my colleagues 
may know, I was one of three members 
of the Committee on Environment and 
Public Works designated by the chair- 
man of the Environmental Protection 
Subcommittee, Senator Baucus, to 
help craft an air toxics control bill for 
committee discussion and consider- 
ation. That bill, S. 816, is an aggressive 
and far-reaching proposal. It is my 
view that the President’s proposal re- 
quires improvement in its handling of 
hazardous air emissions, and I indend 
to work closely with the President and 
my colleagues on the Environment 
and Public Works Committee to that 


E 
President, this bill has been 
-triticized by some who question 
whether elements of the bill will, in 
fact, allow us to achieve the air-quality 
enunciated by the President 


. It has been criticized by others 
as harmful to the competitive position 
of U.S. industry, fostering expensive 
regulatory approaches without signifi- 
cant air-quality benefits. Many are 
concerned about who will bear the eco- 
nomic burdens which would result 
from this bill, and at what cost to our 
Nation. 

Mr. President, I would expect these 
criticisms to be directed at any serious 
proposal that attempts to resolve 
these thorny problems. While the bill 
is not all I would like to see, I think 
President Bush has provided us with 
an impressive attempt to break the im- 
passe on clean air and to provide lead- 
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ership on this difficult issue. I have 
my own criticisms of the President’s 
proposal. I do not agree with all of its 
features. Yet, that is to be expected in 
a package as detailed as this. That is 
to be expected in a package that hon- 
estly attempts to reconcile the diffi- 
cult policy choices that arise in this 
debate. I commend the President for 
his effort. I support much of what he 
has tried to accomplish in his propos- 
al. I certainly commit to working with 
him, as I have to working with my col- 
leagues in the Congress, to resolve 
issues and see rational and badly 
needed legislative improvements en- 
acted into law during the 10lst Con- 
gress. 


VETERANS’ AGENT ORANGE EX- 
POSURE AND VIETNAM SERV- 
ICE BENEFITS ACT 


The PRESIDENT pro tempore. The 
hour of 11 o'clock having arrived, 
under the previous order, the Senate 
will proceed to vote on the motion to 
table S. 1153, the agent orange legisla- 
tion, which the clerk will report. 

The legislative clerk and as follows: 

A bill (S. 1153) to amend title 38, United 
States Code, to provide for the establish- 
ment of presumptions of service-connection 
between certain diseases experienced by vet- 
erans who served in Vietnam, and for other 
purposes. 

The Senate resumed consideration 
of the bill. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion 
to lay on the table the Veterans’ agent 
orange exposure in Vietnam bill. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

The President pro tempore. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 8, 
nays 92, as follows: 


{Rollicall Vote No. 162 Leg.] 


YEAS—8 
Bond Humphrey Simpson 
Dole Lugar Wallop 
Hollings Murkowski 
NAYS—92 

Adams Danforth Helms 
Armstrong Daschle Inouye 
Baucus DeConcini Jeffords 
Bentsen Dixon Johnston 
Biden Dodd Kassebaum 
Bingaman Domenici Kasten 
Boren Durenberger Kennedy 
Boschwitz Exon Kerrey 
Bradley Ford Kerry 
Breaux Fowler Kohl 

Garn Lautenberg 
Bumpers Glenn Leahy 
Burdick Gore Levin 
Burns Gorton Lieberman 
Byrd Graham Lott 
Chafee Gramm Mack 
Coats Grassley Matsunaga 
Cochran Harkin McCain 
Cohen Hatch McClure 
Conrad Hatfield McConnell 
Cranston Heflin Metzenbaum 
D'Amato Heinz Mikulski 
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Mitchell Riegle Simon 
Moynihan Specter 
Nickles Rockefeller Stevens 
Nunn Roth Symms 
Packwood Rudman Thurmond 
Pell Sanford Warner 
Pressler Sarbanes Wilson 
Pryor Sasser Wirth 
Reid Shelby 


So the motion to lay on the table 
was rejected. 

Mr. THURMOND. Mr. President, 
today, we are considering legislation 
which would grant interim disability 
benefits to Vietnam veterans suffering 
from either non-Hodgkins lymphoma 
or soft-tissue sarcoma. These are two 
diseases which have a significant sta- 
tistical association to exposure to 
agent orange. I expressed concerns 
earlier this year about certain aspects 
of this legislation. Even though I still 
have some concerns, I have decided to 
vote in favor of this legislation. 

Mr. President, the interim benefits 
mentioned above would be provided 
until 1993, at which time the Congress 
would review the matter again to de- 
termine whether permanent benefits 
should be granted. As stated in the 
Veterans’ Affairs Committee report, I 
believe a more prudent approach 
would have been to provide interim 
benefits until the spring of 1990—the 
time when the Centers for Disease 
Control is to release its selected can- 
cers study. Additionally, last year I 
supported the ranking minority 
member of the Veterans’ Affairs Com- 
mittee, Senator Murkowskr, in his 
effort to provide interim benefits for 
non-Hodgkins lymphoma. Senator 
MuRKOWSKI!’s bill wisely offered to 
provide interim benefits for a shorter 
period of time—until mid-1990. Al- 
though the sunset provision for inter- 
im benefits is not perfect, I believe 
providing interim benefits is impor- 
tant. 

As we all know, there continues to 
be a lack of agreement in the scientific 
community on the relationship of ex- 
posure of agent orange and certain 
cancers associated with Vietnam veter- 
ans. There have been many, many 
studies, but they all seem to reach dif- 
ferent or inconclusive results. Yet, 
there are veterans in this Nation, 
whose cancers appear to be closely re- 
lated to their exposure to agent 
orange. One provision of this bill 
would require the National Academy 
of Sciences to evaluate all relevant evi- 
dence and scientific information, and 
determine whether permanent pre- 
sumptions should be granted. I believe 
an impartial review by the Academy 
will lay many of the questions on this 
matter to rest—once and for all. 

Mr. President, this legislation would 
also provide a permanent presumption 
of service connection for chloracne in 
Vietnam veterans. Chloracne is a 
severe skin condition which has shown 
a high association with exposure to 
agent orange. I support this provision. 
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This particular provision enjoys bipar- 
tisan support, as well as as the support 
ps Department of Veterans Af- 
Mr. President, this is not a perfect 
bill, as I have noted in the committee 
report. Yet, as previously mentioned, 
there are some worthy provisions in it. 
The American Legion, the Veterans of 
Foreign Wars, the Disabled American 
Veterans, and other service organiza- 
tions are supportive of this legislation, 
and I am pleased to vote in favor of it. 

Mr. SPECTER. Mr. President, as a 
longstanding proponent of fair com- 
pensation for victims of agent organge 
exposure, I support the pending meas- 
ure. I commend the chairman of the 
Veterans’ Affairs Committee, Senator 
Cranston, and others for bringing this 
important bill to the Senate floor for 
prompt consideration. I also applaud 
Secretary of Veterans Affairs Der- 
winski for his intention to issue new 
regulations relating to agent orange 
exposure by October 1989. I believe 
the Secretary’s statements and our 
action here today indicate that resolu- 
tion of the agent orange issue is a na- 
tional priority. 

I am an original cosponsor of S. 
1153, the Veterans’ Agent Orange Ex- 
posure and Vietnam Service Benefits 
Act of 1989, which would provide for 
the interim temporary payment of VA 
benefits to Vietnam veterans suffering 
from non-Hodgkins lymphoma [NHL] 
and soft-tissue sarcoma [STS]. These 
interim benefits would be paid from 
October 1, 1989, until April 15, 1992. 
To develop a long-term solution to this 
issue, the bill includes a mechanism to 
allow for a vote—in each House of 
Congress if desired by any Member 
prior to expiration of the benefits—to 
extend or make permanent the inter- 
im benefits. 

S. 1153 also would establish proce- 
dures under which the National Acad- 
emy of Sciences [NAS], or another in- 
dependent scientific body, would 
evaluate the results of the Centers for 
Disease Control’s [CDC] selected can- 
cers study and other scientific studies 
regarding the health effects of veter- 
ans’ exposure to toxic agents con- 
tained in herbicides. After expedited 
review, the Secretary of Veterans Af- 
fairs would determine whether there 
is a positive association between non- 
Hodgkins lymphoma, soft-tissue sarco- 
ma, or any other disease and exposure 
to toxic agents in Vietnam. If such an 
association existed, then a presump- 
tion of service connection would be es- 
tablished for these diseases. 

Third, S. 1153 would extend from 
December 31, 1990, to December 31, 
1993, eligibility for VA health care 
based on exposure to agent orange in 
Vietnam. Such eligibility for health 
care was first established in the 97th 
Congress by an amendment offered by 
Senator Cranston, which I cospon- 
sored. It is important that Vietnam 
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veterans continue to have access to 
adequate health care as the Congress 
works to resolve the broader compen- 
sation issues. 

Mr. President, I long have worked on 
the agent orange issue. In the 97th 
and 98th Congresses, I introduced leg- 
islation—S. 1953 and S. 374 respective- 
ly—which would have provided compen- 
sation for an ailment caused by exposure 
to agent orange as established by credi- 
ble medical opinion. Provisions of my 
legislation, S. 374, were incorporated 
into Public Law 98-542 to ensure that 
no veteran may be required to provide 
evidence substantiating the veteran’s 
exposure to agent orange beyond the 
information contained in the veterans’ 
service records. During the 100th Con- 
gress, I was an original cosponsor of 
the Veterans’ Agent Orange Disabil- 
ities Act of 1987, S. 1787, which would 
have provided a non-rebuttable pre- 
sumption of service connection for sev- 
eral diseases determined to be associ- 
ated with damage to the human 
immune system resulting from expo- 
sure to agent orange. 

Mr. President, the pending measure, 
S. 1153, is intended to provide belated 
recognition and relief to the thou- 
sands of brave men and women who 
suffered physical harm because of 
their exposure to the defoliant agent 
orange and other toxic herbicides in 
Vietnam. I strongly support this bill, 
and I urge my colleagues to join me in 
sending a message of hope to the Na- 
tion’s Vietnam veterans by voting in 
favor of S. 1153. 

Mr. BRADLEY. Mr. President, I rise 
as a cosponsor of S. 1153, the Agent 
Orange Exposure and Vietnam Service 
Benefits Act of 1989. This legislation 
will provide disability benefits to Viet- 
nam veterans who suffer from soft- 
tissue sarcoma and non-Hodgkins lym- 
phoma. In addition, this bill will estab- 
lish an independent mechanism for ad- 
dressing the long-term scientific issue 
related to the possible health effects 
of dioxin and other chemicals used in 
Vietnam. 

Mr. President, I have consistently 
supported efforts to resolve the debate 
on agent orange and to help those vet- 
erans whose sicknesses and suffering 
are attributed to exposure to radiation 
or agent orange while serving our 
Nation. 

We owe a great debt to those men 
and women who, in the course of serv- 
ing our country, were exposed to 
dioxin and radiation and subsequently 
contracted cancer or other diseases. 
Our commitment to the veterans and 
their survivors is longstanding and 
deep. Throughout our history as a 
nation we have asked millions of men 
and women to fight for us. We prom- 
ised to support them in battle, care for 
them if wounded, and care for their 
spouses and children. This bill is one 
part of fulfilling that promise. 
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Mr. CONRAD. Mr. President, I rise 
to express my strong support for S. 
1153, the Veterans’ Agent Orange Ex- 
posure and Vietnam Service Benefits 
Act. 

The agent orange issue is a sad and 
difficult chapter in our national expe- 
rience, and in this country’s relation- 
ship with its veterans. Our Govern- 
ment has long recognized and honored 
its responsibility to the men and 
women who served under its flag. We 
have felt particularly beholden to 
those injured in the line of duty. And 
when injury occurs, however inadvert- 
ently, at our own hands, there is a 
compelling obligation to provide a full 
and just response. 

Unfortunately, many Vietnam veter- 
ans have been disillusioned by the 
Government’s poor response to their 
concerns about agent orange exposure. 
But I am pleased to say today to the 
more than 20,000 Vietnam veterans in 
my State, and to veterans around the 
country, that there are encouraging 
signs the situation is improving. 

Secretary of Veterans Affairs Der- 
winski is to be applauded for his deci- 
sion not to appeal a Federal court 
ruling which struck down the VA’s 
past agent orange regulations. The 
court found that the Government has 
been demanding an unduly strict 
standard of proof in agent orange 
cases, and ordered the VA to rewrite 
its regulations governing claims for 
disability. We all welcome Secretary 
Derwinski's pledge to issue new regula- 
tions by October. 

The second piece of good news is the 
bill we are passing today. This legisla- 
tion provides interim disability bene- 
fits through 1992 for Vietnam veter- 
ans suffering from non-Hodgkin’s lym- 
phoma and soft-tissue sarcoma—two 
diseases often linked with agent 
orange. Should studies confirm the 
diseases are service-connected, the 
benefits will become permanent. If no 
ruling has been made by 1992, Con- 
gress will have an opportunity to revis- 
it the issue that year. Another impor- 
tant provision in this bill provides for 
ongoing reviews by the National Acad- 
emy of Sciences of studies and data on 
the effects of exposure to toxic chemi- 
cals in Vietnam. We also require the 
Secretary of Health and Human Serv- 
ices to report on research to identify 
treatments for exposure. 

If there was ever a case when we 
wished we could turn back the clock, 
this is it. Sadly, we cannot undo the 
exposure our veterans have suffered. 
But we can put our best minds and re- 
sources to work on treatment pro- 
grams, we can provide excellent bene- 
fits for soliders and their families, and 
we can do the scientific studies that 
could provide answers to families that 
live daily with the uncertainty and 
fears resulting from agent orange ex- 
posure. We have a long road to travel, 
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but this legislation is an important 
step forward. 
VOTE ON S. 1153 

The PRESIDENT pro tempore. The 
question occurs on the passage of the 
bill, S. 1153. The yeas and nays are or- 
dered. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDENT pro tempore. Does 
the Senator from California wish rec- 
ognition? 


ORDER TO VITIATE THE YEAS AND NAYS 


Mr. CRANSTON. Mr. President, we 
do not necessarily need the yeas and 
nays. 

Mr. President, I ask unanimous con- 
sent that we vitiate the yeas and nays. 

The PRESIDENT pro tempore. Is 
there objection to vitiating the order 
for the yeas and nays? The Chair 
hears none. It is so ordered. 

The question is, shall the bill pass? 

So the bill (S. 1153) was passed. 

Mr. KERRY. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


OIL POLLUTION LIABILITY AND 
COMPENSATION ACT 


The PRESIDENT pro tempore. 
Under the previous order, the Senate 
will now proceed to the consideration 
of S. 686, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 686) to consolidate and improve 
Federal laws providing compensation and 
establishing liability for oilspills. 


The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Environment and 
Public Works, with amendments as 
follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brackets, and 
the parts of the bill intended to be inserted 
are shown in italics.) 

S. 686 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, [That this 
Act may be cited as the Oil Pollution Li- 
ability and Compensation Act of 1989".] 

Section 1. SHORT Titte.—This Act may be 
cited as the “Oil Pollution Liability and 
Compensation Act of 1989”. 

SEC. 2. TABLE OF CONTENTS.— 

Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Findings. 
TITLE I—OIL POLLUTION LIABILITY 
AND COMPENSATION 
Sec. 101. Definitions. 
Sec. 102. Liability. 
Sec. 103. Uses of fund. 
Sec, 104. Financial responsibility. 
Sec. 105, Litigation, jurisdiction, 
venue. 
Sec. 106. State laws and programs. 


and 
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TITLE II—OIL POLLUTION 
PREVENTION AND RESPONSE 

Sec. 201. Federal responsibility. 

Sec. 202. National contingency plan. 

Sec, 203. Regional oil spill response teams. 

Sec. 204. Oil spill contingency plan develop- 
ment and approval. 

Sec. 205. Oil spill research and development 
program. 

Sec, 206. Penalties. 

Sec. 207. Study of spill prevention in re- 
stricted waters. 

TITLE III~-CONFORMING AMENDMENTS 

Sec. 301. Trans-Alaska pipeline fund. 

Sec. 302. Intervention on the High Seas Act. 

Sec. 303. Clean Water Act. 

Sec. 304. Deep Water Port Act. 

Sec. 305. Outer Continental Shelf Lands 
Act. 

Sec. 3. FinpinGs.—The Congress finds 
that— 

(1) oil spills in coastal and inland waters 
that are not contained and removed prompt- 
ly and completely can cause serious environ- 
mental damage, including contamination of 
water, fouling of shorelines, and injury to 
fish, shellfish, and wildlife; 

(2) oil spills in coastal and inland waters 
that are not contained and removed prompt- 
ly and completely can cause significant eco- 
nomic impacts including damage to com- 
mercial and recreational fisheries, loss of 
recreational opportunities, and declines in 
tourism and related activities; 

(3) oil spills occur on a regular basis in 
United States coastal and inland waters, 
with over ten thousand oil spills reported 
each year between 1973 and 1985; 

(4) in March of this year, the largest oil 
spill in United States history occurred when 
the tanker Exxon Valdez ran aground in 
Prince William Sound, Alaska, spilling 
eleven million gallons of crude oil to the sur- 
rounding waters; 

(5) the Exxon Valdez spill caused wide- 
spread and significant adverse impacts to 
the marine environment, to fish, birds, 
marine mammals, and other wildlife, to the 
commercial fishery of Southeast Alaska and 
to Native villages and subsistence users, and 
the cleanup of the spill will cost millions of 
dollars; 

(6) in the several months since the wreck 
of the Exxon Valdez, three additional major 
oil spills occurred within a twenty-four hour 
period in waters off Rhode Island, in the 
Delaware River, and in the Houston Ship 
Channel; 

(7) there is a need to establish an adequate 
system of liability and compensation to 
assure prompt and complete cleanup of 
spilled oil and to compensate those damaged 
by such pollution; 

(8) it is essential that State oil pollution 
liability and compensation statutes not be 
preempted in any manner by Federal law or 
international protocols; 

(9) there is a need to provide clear direc- 
tion to the President to ensure prompt and 
proper response to oil spills unless the Presi- 
dent specifically determines that a private 
party is providing such a response; 

(10) there is a need to establish minimum 
Federal standards and requirements for Fed- 
eral approval in contingency planning to 
assure the prompt and effective response to 
oil spills from facilities and vessels; 

(11) there is a need to establish an ade- 
quate and effective system of response cen- 
ters storing necessary vessels, equipment, 
and supplies and housing necessary person- 
nel to assure the prompt and effective re- 
sponse to oil spills from facilities and ves- 
sels; 
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(12) there is a need to provide for full and 
sustained involvement of local citizens and 
interested groups including fishing, busi- 
ness, and environmental interests, in the de- 
velopment of oil spill contingency plans and 
the oversight of operations at major oil fa- 
cilities and terminals; 

(13) there is a need to establish a clear and 
sufficient structure of penalties to effective- 
ly deter those who would discharge oil to the 
waters of the United States or to punish 
those who cause such discharges; 

(14) there is a need to establish an ade- 
quate program of research to develop tech- 
nologies and practices to clean up oil spills, 
to understand the environmental impacts of 
such spills, or to develop the necessary base- 
line information on the marine environ- 
ment to understand the long-term effects of 
such spills; and 

(15) it is essential that measures to ad- 
dress the problems associated with preven- 
tion, response, cleanup, and compensation 
relating to oil spills be enacted into law at 
the earliest possible date. 


TITLE I—OIL POLLUTION LIABILITY 
AND COMPENSATION 


DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) the terms vessel“, “public vessel“, 
“owner or operator“, remove“ or remov- 
al“, “contiguous zone”, “onshore facility“, 
“offshore facility“, and barrel“ shall have 
the meaning provided in section 311(a) of 
the Clean Water Act; 

(2) the terms “person”, “navigable 
waters”, and “territorial seas” shall have 
the meaning provided in section 502 of the 
Clean Water Act; 

(3) the term “act of God” means an unan- 
ticipated grave natural disaster or other 
natural phenomenon of an exceptional, in- 
evitable, and irresistible character the ef- 
fects of which could not have been prevent- 
ed or avoided by the exercise of due care or 
foresight; 

(4) the term claim“ means a request, 
made in writing for a sum certain, for com- 
pensation for damages or removal costs re- 
sulting from a discharge of oil; 

(5) the term “claimant” means any person 
who presents a claim for compensation 
under this Act; 

(6) the term “damages” means damages 
for economic loss or the loss of or injury to 
natural resources as specified in section 
102(a) of this Act; 

(7) the term “deepwater port facility” 
means an offshore facility which is or was 
licensed under the Deepwater Port Act of 
1974; 

(8) the term “discharge” means any emis- 
sion other than natural seepage, intentional 
or unintentional, into the environment, and 
includes, but is not limited to, spilling, leak- 
ing, pumping, pouring, emitting, emptying, 
or dumping; 

(9) the term “environment” means the 
navigable waters, the waters of the contigu- 
ous zone, the ocean waters of which the nat- 
ural resources are under the exclusive man- 
agement authority of the United States 
under the Magnuson Fishery Conservation 
and Management Act, adjoining shorelines, 
and the ambient air above such waters and 
shorelines; 

(10) the term “foreign offshore unit” 
means a structure or group of structures 
which is located, in whole or in part, in the 
territorial sea or on the continental shelf of 
a foreign country and is or was used for one 
or more of the following purposes: exploring 
for, drilling for, producing, storing, han- 
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dling, transferring, processing, or transport- 
ing oil produced from the seabed beneath 
the foreign country’s territorial sea or from 
the foreign country’s continental shelf; 

(11) the term “Fund” means the Oil Spill 
Compensation Fund, hereby established 
under this Act; 

(12) the term ‘guarantor’ means any 
person, other than the owner or operator, 
who provides evidence of financial responsi- 
bility for an owner or operator under this 
2 or section 3110p) of the Clean Water 

ct; 

(13) the term “lessee’’ means a person 
holding a leasehold interest in an oil or gas 
lease on submerged lands of the Outer Con- 
tinental Shelf, granted or maintained under 
the Outer Continental Shelf Lands Act; 

(14) the term “liable” or “liability” under 
this Act shall be construed to be the stand- 
ard of liability which obtains under section 
311 of the Clean Water Act; 

(15) the term “mobile offshore drilling 
unit“ means a vessel capable of use as an 
Outer Continental Shelf facility to drill for 
oil; 

(16) the term “natural resources” includes 
land, fish, wildlife, biota, air, water, ground 
water, drinking water supplies, and other 
such resources belonging to, managed by, 
held in trust by, appertaining to, or other- 
wise controlled by the United States (includ- 
ing the resources of the fishery conserva- 
tion zone established by the Magnuson 
Fishery Conservation and Management 
Act), any State or local government, or any 
foreign government; 

(17) the term oil“ means petroleum, in- 
cluding crude oil or any fraction or residue 
therefrom; 

(18) the term “Outer Continental Shelf 
facility” means an offshore facility which is 
located, in whole or in part, on the Outer 
Continental Shelf and is or was used for one 
or more of the following purposes: exploring 
for, drilling for, producing, storing, han- 
dling, transferring, processing, or transport- 
ing oil produced from the Outer Continen- 
tal Shelf; 

(19) the term 
means— 

(A) with respect to an Outer Continental 
Shelf facility other than a pipeline or 
mobile offshore drilling unit, the lessee or 
permittee of the area in which the facility is 
located, or the holder of a right of use and 
easement granted under the Outer Conti- 
nental Shelf Lands Act for the area in 
which the facility is located (where the 
holder is a different person than the lessee 
or permittee); 

(B) with respect to a mobile offshore drill- 
ing unit being used as an Outer Continental 
Shelf facility, from which oil is discharged 
on or above the surface of the water (or 
which posed a substantial threat of such a 
discharge), the owner or operator of the 
unit, and such unit shall be deemed to be a 
tanker; 

(C) with respect to a mobile offshore drill- 
ing unit being used as an Outer Continental 
Shelf facility— 

(i) from which oil is discharged on or 
above the surface of the water (or which 
posed a substantial threat of such a dis- 
charge), to the extent removal costs or dam- 
ages exceed the limitation specified in sec- 
tion 102(c)(1)(A), or 

(ii) from which oil is discharged below the 
surface of the water (or which posed a sub- 
stantial threat of such a discharge), 
the lessee or permittee of the area in which 
the unit is located, or the holder of a right 
of use and easement granted under the 


“owner or operator“ 
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Outer Continental Shelf Lands Act for the 
area in which the unit is located (where the 
holder is a different person than the lessee 
or permittee); 

(20) the term “permittee” means a person 
holding an authorization, license, or permit 
for geological exploration issued under sec- 
tion 11 of the Outer Continental Shelf 
Lands Act; 

(21) the term “removal costs“ means the 
costs of removal taken after a discharge of 
oil has occurred or where there was a sub- 
stantial threat of a discharge of oil, to pre- 
vent, minimize, or mitigate oil pollution 
from that incident, including all costs of 
completing removal as determined under 
section 106(d). Such removal costs are (1) 
actual costs incurred by the United States, 
or when under the direction of the responsi- 
ble Federal official, a State or an Indian 
tribe, not inconsistent with the National 
Contingency Plan, and (2) any other neces- 
sary costs of response incurred by any other 
person consistent with the National Contin- 
gency Plan; 

(22) the term “tanker” means a vessel con- 
structed or adapted for the carriage of oil in 
bulk or in commercial quantities as cargo; 
and 

(23) the terms “United States” and 
“State” mean the several States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States Virgin 
Islands, the Commonwealth of the North- 
ern Marianas, and any other territory or 
possession over which the United States has 
jurisdiction. 


LIABILITY 


Sec. 102. (a) Notwithstanding any other 
provision or rule of law, and subject only to 
the defenses set forth in subsection (b) of 
this section, the owner or operator of a 
vessel or an onshore or offshore facility 
from which oil is discharged, or which posed 
the threat of a discharge which causes the 
incurrence of removal costs, shall be liable 
for— 

(1XA) all removal costs incurred by the 
United States Government or a State under 
subsection (c), (d), (e), (f)(4), or (1) of section 
311 of the Clean Water Act or under the 
Intervention on the High Seas or section 18 
of the Deepwater Port Act of 1974; and 

(B) any removal costs incurred by any 
person, including, but not limited to, any 
State; and 

(2) all damages for economic loss or loss of 
natural resources resulting from such a dis- 
charge, including— 

(A) any injury to, destruction of, or loss of 
any real or personal property; 

(B) any loss of use of real or personal 
property; 

(C) any injury to, destruction, [of,] miti- 
gation, or loss of natural resources, includ- 
ing the reasonable costs of assessing such 
injury, destruction, or loss; 

(D) any loss of use, including loss of sub- 
sistence use, of any natural resources, with- 
out regard to the ownership or management 
of such resources; 

(E) any loss of income or profits or impair- 
ment of earning capacity resulting from 
injury to or destruction of real or personal 
property or natural resources, without 
regard to the ownership of such property or 
resources; and 

(F) any direct or indirect loss of tax, royal- 
ty, rental, or net profits share revenue by 
the Federal Government or any State or po- 
litical subdivision thereof, for a period of 
not to exceed one year. 
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(bX1) There shall be no liability under 
subsection (a) of this section for a person 
otherwise liable who can establish by a pre- 
ponderance of the evidence that the dis- 
charge or threat of discharge of oil and the 
damages resulting therefrom were caused 
solely by— 

(A) an act of God; 

(B) an act of war; 

(C) an act or omission of a third party 
other than an employee or agent of the de- 
fendant, or than one whose act or omission 
occurs in connection with a contractual rela- 
tionship, existing directly or indirectly, with 
the defendant (except where the sole con- 
tractual arrangement arises from a pub- 
lished tariff and acceptance for carriage by 
a common carrier by rail), if the defendant 
establishes by a preponderance of the evi- 
dence that (i) the defendant exercised due 
care with respect to the oil concerned, 
taking into consideration the characteristics 
of such oil, in light of all relevant facts and 
circumstances, and (ii) the defendant took 
precautions against foreseeable acts or omis- 
sions of any such third party and the conse- 
quences that could foreseeably result from 
such acts or omissions; or 

(D) any combination of the foregoing 
paragraphs. 

(2) In any case where the owner or opera- 
tor of a vessel or an onshore or offshore fa- 
cility can establish by a preponderance of 
the evidence that a discharge and the dam- 
ages resulting therefrom were caused solely 
by an act or omission of a third party in ac- 
cordance with paragraph (1)(C) (or solely by 
such an act or omission in combination with 
an act of God or an act of war), such third 
party shall be liable under this section as if 
such third party were the owner or operator 
of a vessel or onshore or offshore facility 
from which the discharge actually occurred. 
Where the owner or operator of a tanker or 
an onshore or offshore facility which han- 
dies or stores oil in bulk or commercial 
quantities, from which oil is discharged, al- 
leges that such discharge was caused solely 
by an act or omission of a third party, such 
owner or operator shall promptly pay to the 
United States Government, and any other 
claimant, the costs of removal or damages 
claimed and shall be entitled by subrogation 
to all rights of the United States Govern- 
ment or other claimant to recover such 
costs of removal or damages from such third 
party under this sub-section. 

(cX1) The liability of an owner or opera- 
tor of a vessel or an onshore or offshore fa- 
cility for damages and removal costs under 
this section for each discharge or incident 
shall not exceed— 

(A) $500 per gross ton or $10,000,000, 
whichever is greater, of any tanker carrying 
oil in bulk or in commercial quantities as 
cargo, including any such barge operating in 
the navigable waters; 

(B) $300 per gross ton or $500,000, which- 
ever is greater, of any other vessel; 

(C) [the total of all removal costs under 
subsection (a)(1) of this section plus 
$75,000,000} $100,000,000 for any Outer 
Continental Shelf facility; 

(D) $100,000,000 for any deepwater port 
facility (including the liability of the licens- 
ee for a discharge from any vessel moored at 
such port, in any case where $100,000,000 
exceeds $500 per gross ton of such vessel); 
or 

(E) $100,000,000 for any other onshore or 
offshore facility. 


The liability of an owner or operator under 
this section for interest (including prejudg- 


18276 


ment interest) shall not be subject to the 
limitations of this paragraph. 

(2) Notwithstanding the limitations of 
paragraph (1) of this subsection, the liabil- 
ity of the owner or operator of a vessel or 
an onshore or offshore facility under sub- 
section (a) of this section shall be the full 
and total damages and removal costs not 
offset by any removal costs incurred on 
behalf of such owner or operator, if (A) the 
discharge of oil was the result of willful mis- 
conduct or gross negligence [within the 
privity or knowledge of the owner or opera- 
tor] or of a violation [(within the privity or 
knowledge of the owner or operator)] of ap- 
plicable safety, construction, or operating 
standards or regulations; or (B) the owner 
or operator fails or refuses to report the dis- 
charge where required by law or to provide 
all reasonable cooperation and assistance re- 
quested by a responsible official in connec- 
tion with removal activities or to provide re- 
moval action upon order of a responsible of- 
ficial. For the purpose of this paragraph, 
applicable standards or regulations with re- 
spect to a vessel shall be those adopted or 
promulgated by a Federal agency. 

(3) Notwithstanding the limitations of 
paragraph (1) of this subsection or the de- 
fenses of subsection (b) of this section, all 
removal costs incurred by the United States 
Government or any State or local official or 
agency in connection with a discharge of oil 
from any Outer Continental Shelf facility 
or a vessel carrying oil as cargo from such a 
facility shall be borne by the owner or oper- 
ator of such facility or vessel. 

(4A) The President is authorized to es- 
tablish by regulation, with respect to any 
class or category of onshore or offshore fa- 
cility subject to paragraph (1) (D) or (E) of 
this subsection, a maximum limit of liability 
under this section of less than $100,000,000, 
but not less than $8,000,000, taking into ac- 
count the size, storage capacity, oil through- 
put, proximity to sensitive areas, type of oil 
handled, history of discharges, and other 
factors relevant to risks posed by the class 
or category of facility. 

(B) The President shall, by regulation, not 
less often than every three years, adjust the 
limits of liability specified in paragraph (1) 
of this subsection to reflect significant in- 
creases in the Consumer Price Index. 

(5) If any person who is liable for a dis- 
charge or threat of discharge of oil from a 
vessel or onshore or offshore facility fails 
without sufficient cause to properly provide 
removal action upon order of the President 
pursuant to this Act, such person may be 
liable to the United States for punitive dam- 
ages in an amount at least equal to three 
times the amount of any costs incurred by 
the Fund as a result of such failure to take 
proper action. The President is authorized 
to commence a civil action against any such 
person to recover the punitive damages. Any 
moneys.received by the United States pur- 
suant to this subsection shall be deposited 
in the Fund. 

(6)(A) Any person who receives and com- 
plies with the terms of any order issued 
under paragraph (1) may, within 60 days 
after completion of the required action, pe- 
tition the President for reimbursement from 
the Fund established under this section for 
the reasonable costs of such action, plus in- 
terest. Any interest payable under this sub- 
paragraph shall accrue on the amounts ex- 
pended from the date of expenditure at the 
same rate as specified for interest on invest- 
ments of the Fund. 

(B) If the President refuses to grant all or 
part of a petition made under this para- 
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graph, the petitioner may within 30 days of 
receipt of such refusal file an action against 
the President in the appropriate United 
States district court seeking reimbursement 
— the Fund established under this sec- 
tion. 

(C) Except as provided in clause (D), to 
obtain reimbursement, the petitioner shall 
establish by a preponderance of the evi- 
dence that it is not liable for [response] re- 
moval costs and damages under subsection 
(f) of this section and that costs for which it 
seeks reimbursement are reasonable in light 
of the action required by the relevant order. 

(D) A petitioner who is liable for [re- 
sponse] removal costs and damages under 
[subsection (f)] of this section may also re- 
cover its reasonable costs of response to the 
extent that it can demonstrate, on the ad- 
ministrative record, that the President’s de- 
cision in selecting the removal action or- 
dered was arbitrary and capricious or was 
otherwise not in accordance with law. Reim- 
bursement awarded under this subpara- 
graph shall include all reasonable removal 
costs incurred by the petitioner pursuant to 
the portions of the order found to be arbi- 
trary and capricious or otherwise not in ac- 
cordance with law. 

(E) Reimbursement awarded by a court 
under clause (C) or (D) may include appro- 
priate costs, fees, and other expenses in ac- 
cordance with subsections (a) and (d) of sec- 
tion 2412 of title 28, United States Code. 

(d)(1) In the case of an injury to, destruc- 
tion of, or loss of natural resources under 
subsection (aX2XC) of this section, liability 
shall be (A) to the United States Govern- 
ment for natural resources belonging to, 
managed by, controlled by, or appertaining 
to the United States, and (B) to any State 
for natural resources within the State or be- 
longing to, managed by, controlled by, or 
appertaining to such State, and (C) where 
subsection (e) of this section applies, to the 
government of a foreign country for natural 
resources belonging to, managed by, con- 
trolled by, or appertaining to such govern- 
ment. The President, or the authorized rep- 
resentative of any State or of the foreign 
government, shall act on behalf of the 
public as trustee of such natural resources 
to recover for such damages. Sums recov- 
ered by the United States Government as 
trustee under this subsection shall be re- 
tained by the trustee, without further ap- 
propriation, for use only to restore, replace, 
or acquire the equivalent of such natural re- 
sources. Sums recovered by a State as trust- 
ee under this subsection shall be available 
for use only to restore, replace, or acquire 
the equivalent of such natural resources by 
the State. The measure of damages in any 
action under subsection (a)(2)(C) shall not 
be limited by the sums which can be used to 
restore or replace such resources. There 
shall be no double recovery under this Act 
for natural resource damages, including the 
costs of damage assessment or restoration, 
rehabilitation, or acquisition for the same 
discharge and natural resource. 

(2A) The President shall designate the 
Federal officials who shall act on behalf of 
the public as trustees for natural resources 
under this Act. Such officials shall assess 
damages for injury to, destruction of, or loss 
of natural resources for purposes of this Act 
for those resources under their trusteeship 
and may, upon request of and reimburse- 
ment from a State and at the Federal offi- 
cials discretion, assess damages for those 
natural resources under the State’s trustee- 
ship. 

(B) The Governor of each State shall des- 
ignate State officials who may act on behalf 
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of the public as trustee for natural re- 
sources under this Act and shall notify the 
President of such designations. Such State 
officials shall assess damages to natural re- 
sources for the purposes of this Act for 
= natural resources under their trustee- 
ship. 

(C) Any determination or assessment of 
damages to natural resources for the pur- 
poses of this Act made by a Federal or State 
trustee in accordance with the regulations 
promulgated under paragraph (3) of this 
subsection shall have the force and effect of 
a rebuttable presumption on behalf of the 
trustee in any administrative or judicial pro- 
ceeding under this Act. 

(3XA) The President, acting through the 
Administrator of the National Oceanic and 
Atmospheric Administration, in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, the Director of 
the Fish and Wildlife Service, and the heads 
of other affected agencies, not later than 
two years after the enactment of this Act, 
shall promulgate regulations for the assess- 
ment of damages for injury to, destruction 
of, or loss of natural resources resulting 
from a discharge of oil for the purpose of 
this Act. 

(B) Such regulations shall specify: (i) 
standard procedures for simplified assess- 
ments requiring minimal field observation, 
including establishing measures of damages 
based on units of discharge or units of af- 
fected areas, where damages equal the costs 
of restoration, replacement, or acquisition 
of equivalent resources, [plus demonstrated 
additional lost use value or other damages 
beyond such costs, I the diminutions in 
value of those resources pending restoration; 
[and (ii) alternative protocols for conduct- 
ing assessments in individual cases to deter- 
mine the type and extent of short and long 
term injury, destruction, mitigation, or loss. 
Such regulations shall identify the best 
available procedures to determine such 
damages, including both direct and indirect 
injury, destruction, or loss, and shall take 
into consideration factors including, but not 
limited to, replacement value, use value, and 
ability of the ecosystem or resource to re- 
cover.] and the need for individual assess- 
ments. Such regulations shall identify the 
best available procedures to determine such 
damages. 

(C) Such regulations shall be reviewed and 
revised as appropriate every two years. 

(eX1) The recovery of removal costs and 
damages by (A) persons residing in a foreign 
country, (B) the government of a foreign 
country, or (C) any agency or political sub- 
division of a foreign country, under this Act, 
shall be exclusively in accordance with this 
subsection. 

(2) A claimant under this subsection must 
demonstrate that the claimant has not been 
otherwise compensated for incurred remov- 
al costs or damages. Except with respect to 
paragraph (3)(D) of this subsection, a claim- 
ant under this subsection must demonstrate 
(A) that recovery is authorized by a treaty 
or executive agreement between the United 
States and the claimant’s country, or (B) 
that the Secretary of State, in consultation 
with the Attorney General and other appro- 
priate officials, has certified that the claim- 
ant's country provides a comparable remedy 
for United States claimants. 

(3) Where a discharge, or substantial 
threat of a discharge of oil in or on the ter- 
ritorial sea, internal waters, or adjacent 
shoreline of a foreign country occurs, claims 
for removal costs and damages may be made 
under this subsection if the removal costs or 
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damages resulted from a discharge of, or 
eee e threat of a discharge, of oil 
rom— 

(A) an Outer Continental Shelf facility or 
a deepwater port facility, 

(B) a vessel occurring in the navigable 
waters of the United States, 

(C) a vessel carrying oil as cargo between 
two ports subject to the jurisdiction of the 
United States; or 

(D) a tanker that received oil at the termi- 
nal of the pipeline constructed under the 
Trans-Alaska Pipeline Authorization Act for 
transportation to a port in the United 
States, the discharge or threat having oc- 
curred prior to delivery to that port. 

(4) This subsection shall apply only in the 
case of discharges of oil occurring after the 
enactment of this Act. 

(fX1) No indemnification, hold harmless, 
or similar agreement or conveyance shall be 
effective to transfer from the owner or oper- 
ator of any vessel or onshore or offshore fa- 
cility or from any person who may be liable 
for a discharge or threat of discharge under 
this section, to any other person the liabil- 
ity imposed under this section. Nothing in 
this subsection shall bar any agreement to 
insure, hold harmless, or indemnify a party 
to such agreement for any liability under 
this section. 

(2) Nothing in this Act, including the pro- 
visions of paragraph (1) of this subsection, 
shall bar a cause of action that an owner or 
operator subject to liability under this sec- 
tion, or a guarantor, has or would have, by 
reason of subrogation or otherwise against 
any person. 

(g) The owner or operator of a vessel shall 
be liable in accordance with this section and 
section 311 of the Clean Water Act, under 
maritime tort law, and as provided in sec- 
tion 106 of this Act, notwithstanding any 
provision of the Act of March 3, 1851 (46 
U.S.C. 183), or the absence of any physical 
damage to the proprietary interest of the 
claimant. 


USES OF FUND 


Sec. 103. (a) The President shall use the 
money in the Fund for the following pur- 


(1) all removal costs or other costs of car- 
rying out the purposes of subsections (c), 
(d), (i), and (1) of section 311 of the Clean 
Water Act, sections 5 and 7 of the Interven- 
tion on the High Seas Act, and section 18 of 
the Deepwater Port Act, with respect to dis- 
charges, or substantial threats of dis- 
charges, of oil (as the term “oil” is defined 
in each respective Act); 

(2) payment of any claim for removal 
costs or damages 

(A) in excess of the amount for which the 
owner or operator of the vessel or onshore 
or offshore facility from which oil is dis- 
charged is liable under section 102 of this 
Act; 

(B) where the source of the discharge of 
oil is not known or cannot be identified; or 

(C) in any case where the claim has not 
been satisfied in accordance with subsection 
(c) of this section; 

(3) payment of any claim for removal 
costs and damages that have resulted from 
the discharge, or substantial threat of a dis- 
charge, of oil from a foreign offshore unit; 

(4A) payment of costs incurred by any 
State in responding to a discharge, or sub- 
stantial threat of a discharge, of oil into the 
navigable waters or adjoining shorelines 
from a vessel, an onshore facility, an off- 
shore facility, or a foreign offshore unit, as 
provided in subsection (d) of this section; 
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(B) reimbursement to any State for the 
payment of any claims for removal costs or 
damages payable under this Act which such 
State has paid with funds under the control 
of such State, including payment pursuant 
to a delegation under subsection (c) of this 
section; 

(5) the costs of assessing both short-term 
and long-term injury to, destruction of, or 
loss of any natural resources resulting from 
a discharge of oil; 

(6) the costs of Federal or State efforts in 
the restoration, rehabilitation, or replace- 
ment or acquiring the equivalent of any nat- 
ural resources injured, destroyed, or lost as 
a result of any discharge of oil; 

L(7) subject to such amounts as are pro- 
vided in appropriation Acts, the costs of pro- 
viding equipment and similar overhead, re- 
lated to the purposes of this Act and section 
311 of the Clean Water Act, and of estab- 
lishing and maintaining damage assessment 
capability, for any Federal agency involved 
in strike forces, emergency task forces, or 
other response teams;] 

(7) the costs of establishing and operating 
the regional oil spill response teams re- 
quired under section 311(s) of the Clean 
Water Act, of providing other equipment, 
personnel, and similar overhead related to 
the purposes of this Act and section 311 of 
the Clean Water Act, and of establishing and 
maintaining damage assessment capability 
for any Federal agency involved in regional 
oil spill response teams, strike forces, emer- 
gency task forces, or other response teams; 

(8) subject to such amounts as are provid- 
ed in appropriation Acts, the costs of estab- 
lishing and maintaining the oil spill re- 
search and development program required 
under section 311(u) of the Clean Water Act; 

[(8)] (9) the costs of a program to identi- 
fy, investigate, and take enforcement and 
abatement action against discharges of oil, 
including the provisions of section 311(j)(1) 
(C) and (D) of the Clean Water Act; and 

((9)] (10) all administrative and person- 
nel costs of administering the Fund and this 
Act. 

(b) The maximum amount which may be 
paid from the Fund with respect to any 
single discharge or incident shall not exceed 
[$500,000,000] $1,000,000, 000. 

(cX1) The President is authorized to pro- 
mulgate regulations designating one or 
more Federal officials who may obligate 
money in the Fund in accordance with sub- 
section (a) of this section or portions there- 
of. The President is also authorized to dele- 
gate authority to obligate money in the 
Fund or to settle claims to officials of a 
State with an adequate program operating 
under a cooperative agreement with the 
Federal Government. 

(2) The President is authorized to delegate 
the administration of his duties and au- 
thorities under this Act to the heads of 
those Federal departments, agencies, and in- 
strumentalities which the President deter- 
mines appropriate. 

(3)(A) Notwithstanding section 9509(d) of 
the Internal Revenue Code of 1954, as re- 
vised, the Secretary of the Treasury shall, at 
the request of the Secretary, advance such 
sums to the Fund in such amount and at 
such times as are necessary: Provided, That 
amounts advanced shall not be greater than 
$1,000,000,000 per incident: Provided fur- 
ther, That the aggregate amount of repay- 
able advances to the Fund which is out- 
standing at any one time shall not exceed 
$1,000,000,000: And provided further, That 
such advances shall be repaid with interest 
on or before five years from the date the ad- 
vance is received into the Fund. 
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(B) Advances made pursuant to this para- 
graph shall be repaid, and interest on such 
advances shall be paid, to the general fund 
of the Treasury. Such interest shall be calcu- 
lated at the average of the highest rate for 
commercial and finance company paper of 
maturities of one hundred and eighty days 
or less obtaining on each of the days includ- 
ed within the period for which the interest 
must be paid to the claimant, as published 
in the Federal Reserve bulletin. 

[(3A)] (4/(A) The President shall pro- 
mulgate, and may from time to time amend, 
regulations for the presentation, filing, 
processing, settlement, and adjudication of 
claims for removal costs or damages result- 
ing from the discharge, or substantial 
threat of a discharge, of oil under this Act. 

(B) Whenever the President receives in- 
formation from any person alleging that a 
person has incurred removal costs or dam- 
ages resulting from the discharge, or sub- 
stantial threat of a discharge, of oil respect- 
ing which the owner or operator of a vessel 
or onshore or offshore facility is or may be 
liable under section 102 of this Act, the 
President shall notify the owner, operator, 
or guarantor or such vessel or facility of 
that allegation. Such owner or operator or 
guarantor may, within five days after receiv- 
ing the notification or presentation of any 
claim by a claimant, deny the allegation, or 
deny liability for removal costs and damages 
for any of the reasons set forth in subsec- 
tion (b) of section 102 of this Act. 

(C) The owner or operator of any vessel or 
onshore or offshore facility from which oil 
has been discharged shall provide notice to 
all potentially injured parties. 

(D) No claims may be asserted against the 
Fund pursuant to subsection (a) unless such 
claim is presented in the first instance to 
the owner or operator or guarantor of the 
vessel or onshore or offshore facility from 
which oil has been discharged, if known to 
the claimant, and to any other person 
known to the claimant who may be liable 
under section 102. In any case where the 
claim has not been satisfied within one hun- 
dred eighty days of presentation in accord- 
ance with this subsection, the claimant may 
present the claim to the Fund for payment. 
No claim against the Fund may be approved 
or certified during the pendency of an 
action by the claimant in court to recover 
costs which are the subject of the claim. 

(d) The Governor of each State, or any 
appropriate State official designated by the 
Governor, is authorized to obligate the 
Fund for the payment of removal costs in 
an amount not to exceed $250,000 per dis- 
charge or substantial threat of discharge of 
oil, for the purpose of immediate response, 
subject only to the requirement that the 
President be notified within twenty-four 
hours of any such obligation under the au- 
thority of this sentence. In addition, the 
President shall enter into an agreement 
with the Governor of any interested State 
to provide a procedure by which the Gover- 
nor or designated State official may under- 
take additional removal action or obligate 
the Fund for the additional payment of re- 
moval costs for response to a particular dis- 
charge or substantial threat of discharge, 
subject to such terms and conditions as may 
be agreed upon. Payments under subsection 
(aX4XA) of this section, other than as au- 
thorized by the first sentence of this subsec- 
tion, shall be made in accordance with such 
agreements. The President shall, not later 
than six months after the enactment of this 
Act, publish proposed regulations further 
establishing how the authority of this sub- 
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section to obligate the Fund or enter into 
agreements is to be exercised, and, not later 
than three months after the close of the 
comment period on such proposed regula- 
tions, shall promulgate such regulations. 

(e)(1) Payment of any claim by the Fund 
under this section shall be subject to the 
United States Government acquiring by 
subrogation all rights of the claimant to re- 
cover the removal costs or damages from 
the responsible party. 

(2) Any person, including the Fund, who 
pays compensation pursuant to this Act to 
any claimant for costs or damages shall be 
subrogated to all rights, claims, and causes 
of action for those costs and damages that 
the claimant has under this Act or under 
any other law. 

(3) Upon request of the President, the At- 
torney General shall commence an action 
on behalf of the Fund to recover any com- 
pensation paid by the Fund to any claimant 
pursuant to this Act, and, without regard to 
any limitation of liability with respect to an 
owner or operator under section 102(c), all 
costs incurred by the Fund by reason of the 
claim, including interest (including prejudg- 
ment interest), administrative and adjudica- 
tive costs, and attorney’s fees. Such an 
action may be commenced against any 
owner or operator or (subject to section 
104(e)) guarantor, or against any other 
person who is liable, pursuant to any law, to 
the compensated claimant or to the Fund, 
for the cost or damages for which the com- 
pensation was paid. Such an action shall be 
commenced against the responsible foreign 
government or other responsible party to 
recover any removal costs or damages paid 
from the Fund as the result of the dis- 
charge, or substantial threat of discharge, 
of oil from a foreign offshore unit. 

(f) The Fund shall not be available to pay 
any claim for costs or damages to the extent 
the discharge or the damages had been 
caused by the gross negligence or willful 
misconduct of that particular claimant. 

(g) The Comptroller General shall provide 
an audit review team to audit all payments, 
obligations, reimbursements, or other uses 
of the Fund, to assure that the Fund is 
being properly administered and that claims 
are being appropriately and expeditiously 
considered. The Comptroller General shall 
submit to the Congress an interim report 
one year after the establishment of the 
Fund. The Comptroller General shall there- 
after provide such auditing of the Fund as is 
appropriate. Each Federal agency shall co- 
operate with the Comptroller General in 
carrying out this subsection. 

(hX1) No claim may be presented under 
this section for recovery of removal costs 
after the date six years after the date of 
completion of all removal action. 

(2) No claim may be presented under this 
section for recovery of damages unless the 
claim is presented within three years after 
the date of the discovery of the loss and its 
connection with the release in question, or 
in the case of damages under section 
10 ca 2 C), if later, the date on which 
final regulations are promulgated under sec- 
tion 102(d)(3) of this Act. 

(3) The time limitations contained herein 
shall not begin to run— 

(A) against a minor until the earlier of the 
date when such minor reaches eighteen 
years of age or the date on which a legal 
representative is duly appointed for the 
minor, or 

(B) against an incompetent person until 
the earlier of the date on which such incom- 
petent's incompetency ends or the date on 
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which a legal representative is duly appoint- 
ed for such incompetent. 

(i) Where the President has paid out of 
the Fund for any removal costs or any costs 
specified under subsection (a) (5) or (6), no 
other claim may be paid out of the Fund for 
the same costs. 

(j) Except in a situation requiring action 
to avoid an irreversible loss of natural re- 
sources or to prevent or reduce any continu- 
ing danger to natural resources or similar 
need for emergency action, funds may not 
be used under this Act for the restoration, 
rehabilitation, or replacement or acquisition 
of the equivalent of any natural resources 
until a plan for the use of such funds for 
such purposes has been developed and 
adopted by affected Federal agencies and 
the Governor or Governors of any State 
having sustained damage to natural re- 
sources within its borders, belonging to, 
managed by or appertaining to such State, 
after adequate public notice and opportuni- 
ty for hearing and consideration of all 
public comment. 

FINANCIAL RESPONSIBILITY 


Sec. 104. (a1) The owner or operator of 
any vessel over three hundred gross tons 
(except a non-self-propelled barge that does 
not carry oil as cargo or fuel), using any 
port or place in the United States or the 
navigable waters or any outer continental 
shelf facility or deepwater port facility or 
the water of the exclusive economic zone to 
transship or lighter oil destined for a port or 
place subject to the jurisdiction of the 
United States, shall establish and maintain, 
in accordance with regulations promulgated 
by the President, evidence of financial re- 
sponsibility sufficient to meet the maximum 
amount of liability to which, in the case of a 
tanker, the owner or operator could be sub- 
jected under section 102(c)(1)(A) of this Act, 
or to which, in the case of any other vessel, 
the owner or operator could be subjected 
under section 102(c)(1)(B) of this Act, in a 
case where the owner or operator would be 
entitled to limit liability under that section. 
If the owner or operator owns or operates 
more than one vessel, evidence of financial 
responsibility need be established only to 
meet the maximum liability applicable to 
the largest of such vessels. 

(2) The Secretary of the Treasury shall 
withhold or revoke the clearance required 
by section 4197 of the Revised Statutes of 
the United States of any vessel subject to 
this subsection that does not have the certi- 
fication required under this subsection or 
the regulations issued hereunder. 

(3) The Secretary of the department in 
which the Coast Guard is operating may (A) 
deny entry to any outer continental shelf 
facility, and deepwater port facility, or any 
port or place in the United States, or (B) 
detain at such a facility or port or place, 
any vessel that, upon request, does not 
produce the certification required under 
this subsection or the regulations issued 
hereunder. 

(4) Any vessel subject to the requirements 
of this subsection which is found in the nav- 
igable waters without the necessary evi- 
dence of financial responsibility shall be 
subject to seizure by the United States of 
any oil carried as cargo. 

(b) Each owner or operator with respect to 
an outer continental shelf facility, deepwa- 
ter port facility, or other offshore facility, 
shall establish and maintain evidence of fi- 
nancial responsibility sufficient to meet the 
maximum amount of liability to which the 
owner or operator could be subjected under 
section 102 of this Act in a case where the 
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owner or operator would be entitled to limit 
liability under that section, or, in the case 
of an Outer Continental Shelf facility, in 
the amount of $100,000,000. Such evidence 
of financial responsibility shall be estab- 
lished according to regulations prescribed 
by the President. 

(c) Financial responsibility under this sec- 
tion may be established by any one, or by 
any combination, of the following methods, 
which the President determines to be ac- 
ceptable: evidence of insurance, surety 
bond, guarantee, letter of credit, qualifica- 
tion as a self-insurer, or other evidence of fi- 
nancial responsibility. Any bond filed shall 
be issued by a bonding company authorized 
to do business in the United States. In pro- 
mulgating requirements under this section, 
the President is authorized to specify policy 
or other contractual terms, conditions, or 
defenses which are necessary, or which are 
unacceptable, in establishing such evidence 
of financial responsibility in order to effec- 
tuate the purposes of this Act. 

(d) Any claim for which liability may be 
established under section 102 of this Act 
may be asserted directly against any guar- 
antor providing evidence of financial re- 
sponsibility for an owner or operator liable 
under that section for costs and damages to 
which the claim pertains. In defending 
against such a claim, the guarantor may 
invoke all rights and defenses which would 
be available to the responsible party under 
section 102, The guarantor may also invoke 
the defense that the discharge was caused 
by the willful misconduct of the owner or 
operator, but the guarantor may not invoke 
any other defense that might be available in 
proceedings brought by the owner or opera- 
tor against the guarantor. 

(e) The total liability of any guarantor in 
a direct action suit brought under this sec- 
tion shall be limited to the aggregate 
amount of the monetary limits of the policy 
of insurance, guarantee, surety bond, letter 
of credit, or similar instrument obtained 
from the guarantor by the person subject to 
liability under section 102 for the purpose 
of satisfying the requirement for evidence 
of financial responsibility. Nothing in this 
subsection shall be construed to limit any 
other State or Federal statutory, contrac- 
tual, or common law liability of a guarantor, 
including, but not limited to, the liability of 
such guarantor for bad faith either in nego- 
tiation or in failing to negotiate the settle- 
ment of any claim. Nothing in this subsec- 
tion shall be construed, interpreted, or ap- 
plied to diminish the liability of any person 
under section 102 of this Act or other appli- 
cable law. 

(f)(1) Any person who, after notice and an 
opportunity for a hearing, is found to have 
failed to comply with the requirements of 
this section or the regulations issued there- 
under, or with a denial or detention order 
issued under subsection (a)(3) of this sec- 
tion, shall be liable to the United States for 
a civil penalty, not to exceed $25,000 per day 
of violation. The amount of the civil penalty 
shall be assessed by the President by writ- 
ten notice. In determining the amount of 
the penalty, the President shall take into 
account the nature, circumstances, extent, 
and gravity of the violation, the degree of 
culpability, any history of prior violation, 
ability to pay, and such other matters as 
justice may require. The President may 
compromise, modify, or remit, with or with- 
out conditions, any civil penalty which is 
subject to imposition or which has been im- 
posed under this paragraph. If any person 
fails to pay an assessed civil penalty after it 
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has become final, the President may refer 
the matter to the Attorney General for col- 
lection. 

(2) In addition to, or in lieu of, assessing a 
penalty under paragraph (1) of this subsec- 
tion, the President may request the Attor- 
ney General to secure such relief as neces- 
sary to compel compliance with this section, 
including, but not limited to, a judicial order 
terminating operations. The district courts 
of the United States shall have jurisdiction 
to grant such relief as the public interest 
and the equities of the case may require. 

(g) Any regulation respecting financial re- 
sponsibility, which has been issued pursuant 
to any provision of law repealed or super- 
seded by this Act, and which is in effect on 
the date immediately preceding the effec- 
tive date of this Act, shall be deemed and 
construed to be a regulation issued pursuant 
to this section. Such a regulation shall 
remain in full force and effect unless and 
until superseded by new regulations issued 
under this section. 


LITIGATION, JURISDICTION AND VENUE 


Sec. 105. (a) Review of any regulation pro- 
mulgated under this Act may be had upon 
application by any interested person only in 
the Circuit Court of Appeals of the United 
States for the District of Columbia. Any 
such application shall be made within 
ninety days from the date of promulgation 
of such regulations. Any matter with re- 
spect to which review could have been ob- 
tained under this subsection shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement or to 
obtain damages or recovery of response 
costs. 

(b) Except as provided in subsections (a) 
and (c) of this section, the United States dis- 
trict courts shall have exclusive original ju- 
risdiction over all controversies arising 
under this Act, without regard to the citi- 
zenship of the parties or the amount in con- 
troversy. Venue shall lie in any district in 
which the discharge or injury or damages 
occurred, or in which the defendant resides, 
may be found, has its principal office, or has 
appointed an agent for service of process. 
For the purposes of this section, the Fund 
shall reside in the District of Columbia. 

(c) A State trial court of competent juris- 
diction over similar claims may consider 
claims under section 102 or State law and 
any final judgment of such court (when no 
longer subject to ordinary forms of review) 
shall be recognized, valid, and enforceable 
for all purposes of section 102 and section 
103 of this Act. 

(d) The provisions of subsections (a), (b), 
and (c) of this section shall not apply to any 
controversy or other matter resulting from 
the assessment or collection of any tax, or 
to the review of any regulation promulgated 
under the Internal Revenue Code of 1954. 

(e) The President may prescribe the neces- 
sary regulations to carry out this Act. 

(f) No provision of this Act shall be 
deemed or held to moot any litigation con- 
cerning any discharge of oil, or any damages 
associated therewith, commenced prior to 
enactment of this Act, 

(gX1) Except as provided in paragraphs 
(3) and (4), no action may be commenced for 
damages (as defined in section 101(6)) under 
this Act, unless that action is commenced 
within three years after the date of the dis- 
covery of the loss and its connection with 
the release in question, or in the case of 
damages under section 102ca (2 C), if later, 
the date on which regulations are promul- 
gated under section 102(d)(3) of this Act. 
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(2) An action for recovery of removal costs 
referred to in section 102(a)(1) must be com- 
menced within three years after completion 
of the removal action. In any such action 
described in this subsection, the court shall 
enter a declaratory judgment on liability for 
removal costs or damages that will be bind- 
ing on any subsequent action or actions to 
recover further removal costs or damages. 
Except as otherwise provided in this para- 
graph, an action may be commenced under 
section 102 for recovery of removal costs at 
any time after such costs have been in- 
curred. 

(3) No action for contribution for any re- 
moval costs or damages may be commenced 
more than three years after— 

(A) the date of judgment in any action 
under this Act for recovery of such costs or 
damages, or 

(B) the date of entry of a judicially ap- 
proved settlement with respect to such costs 
or damages. 

(4) No action based on rights subrogated 
pursuant to this Act by reason of payment 
of a claim may be commenced under this 
Act more than three years after the date of 
payment of such claim. 

(5) The time limitations contained herein 
shall not begin to run— 

(A) against a minor until the earlier of the 
date when such minor reaches eighteen 
years of age or the date on which a legal 
representative is duly appointed for such 
minor, or 

(B) against an incompetent person until 
the earlier of the date on which such incom- 
petent's incompetency ends or the date on 
which a legal representative is duly appoint- 
ed for such incompetent. 


STATE LAWS AND PROGRAMS 


Sec. 106. (a) Nothing in this Act shall be 
construed or interpreted as preempting any 
State from imposing any additional liability 
or requirements with respect to the dis- 
charge of oil or other pollution by oil within 
such State. Nothing in this Act shall affect 
or modify in any way the obligations or li- 
abilities of any person under other Federal 
or State law, including common law, with 
respect to discharges of oil. 

(b) Nothing in this Act or in section 9507 
of the Internal Revenue Code of 1954 shall 
in any way affect, or be construed to affect, 
the authority of any State— 

(1) to establish, or to continue in effect, a 
fund any purpose of which is to pay for 
costs or damages arising out of, or directly 
resulting from, oil pollution or the substan- 
tial threat of oil pollution; or 

(2) to require any person to contribute to 
such a fund. 

(c) A State may enforce, on the navigable 
waters of such State, the requirements for 
evidence of financial responsibility applica- 
ble under section 104 of this Act. 

(d) The President shall consult with the 
affected State or States on the appropriate 
removal action to be taken. Removal with 
respect to any discharge or incident shall be 
considered completed when so determined 
by the President and the Governor or Gov- 
ernors of the affected State or States. 

(e) Nothing in this Act, the Act of March 
3, 1851, as amended (46 U.S.C. 183 et seq.), 
or section 9507 of the Internal Revenue 
Code of 1954, shall in any way affect, or be 
construed to affect, the authority of the 
United States or any State or political sub- 
division thereof— 

(1) to impose additional liability or addi- 
tional requirements, or 
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(2) to impose, or to determine the amount 
of, any fine or penalty (whether criminal or 
civil in nature) for any violation of law, 
relating to the discharge, or substantial 
threat of a discharge, of oil. 


STUDY OF SPILL PREVENTION IN RESTRICTED 
WATERS 

LSC. 107. The President shall conduct a 
study, and report the results of such study 
to the Congress not later than one year 
after the enactment of this Act, on im- 
proved methods for the prevention of dis- 
charges of oil in restricted waters and simi- 
lar portions of bays, estuaries, and near 
shore waters. In the conduct of such study, 
the President shall examine the causes of 
recent major discharges of oil from vessels 
in the Delaware River, and consider modifi- 
cations in tanker construction and operation 
standards, crew training and locale familiar- 
ization requirements, improvements in navi- 
gation aids, and other approaches with the 
potential for reducing the likelihood for dis- 
charges of oil in such waters. 


FEDERAL RESPONSIBILITY 


[Sec. 108. Section 311(c)(1) of the Federal 
Water Pollution Control Act is amended by 
striking all that follows after 1976)“, and 
inserting the following in lieu thereof: “the 
President shall remove or arrange for the 
removal of such oil or substance at any 
time. The President is not required to 
remove or arrange for removal of such oil or 
substance only if the President finds that 
such removal will be done properly and 
promptly by the owner or operator of the 
vessel, onshore facility, or offshore facility, 
from which the discharge occurs. Such 
owner or operator must demonstrate to the 
satisfaction of the President that such 
owner or operator has the financial re- 
sources and technical capability necessary 
to effectively remove the oil or hazardous 
substance.“ J 


TITLE II—OIL POLLUTION 
PREVENTION AND RESPONSE 


FEDERAL RESPONSIBILITY 

Sec. 201. (a) Section STe of the Feder- 
al Water Pollution Control Act is amended 
by striking all that follows after “1976)”, 
and inserting the following in lieu thereof: 
“the President shall remove or arrange for 
the removal of such oil or substance at any 
time, unless the President determines such 
removal will be done properly and promptly 
by a State or by the owner or operator of the 
vessel, onshore facility, or offshore facility, 
from which the discharge occurs. Such 
owner or operator must demonstrate to the 
satisfaction of the President that such 
owner or operator has the financial re- 
sources and technical capability necessary 
to effectively remove the oil or hazardous 
substance. The President is authorized to 
order such owner or operator to remove or 
arrange to remove the oil or hazardous sub- 
stance and to continue such removal ac- 
tions until the President determines that 
such actions are no longer necessary to min- 
imize or mitigate damage to the public 
health or welfare, including, but not limited 
to, fish, shellfish, wildlife, and public and 
private property, shorelines, and beaches.” 

(b) Section 311(d) of the Federal Water 
Pollution Control Act (33 U.S.C. 1321(d)) is 
amended by striking out that section and in- 
serting in lieu thereof the following: 

“(d) SUBSTANTIAL THREAT OF POLLUTION 
Hazarp.—Notwithstanding subsection (c)(1) 
of this section, whenever a marine disaster 
in or upon the navigable waters of the 
United States has created a substantial 
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threat of a pollution hazard to the public 
health or welfare of the United States, in- 
cluding, but not limited to, fish, shellfish, 
wildlife, and the public and private shore- 
lines and beaches of the United States, be- 
cause of a discharge, or an imminent dis- 
charge, of oil, or of a hazardous substance, 
from a vessel or a facility— 

“(1) the President shall, acting through the 
person designated under subsection (c)(2)(L) 
of this section, coordinate and direct all 
public and private efforts directed at the re- 
moval or elimination of such threat, includ- 
ing direction of the activities of the strike 
force established by subsection (c/(2)(C) of 
this section and the regional oil spill re- 
sponse teams established by subsection (s) of 
this section; 

“(2) the President may summarily remove, 
and, if necessary, destroy such vessel by 
whatever means are available; 

“(3) the President may, if necessary to 
ensure prompt and proper removal or elimi- 
nation of such threat, or removal or destruc- 
tion of such vessel, take any action to 
achieve such ends without regard to any 
provisions of law governing competitive 
bidding, the employment of personnel or the 

iture of appropriate funds; 

“(4) each Federal agency, State, owner or 
operator of a vessel or a facility, or other 
person shall participate in any efforts under 
this subsection as required under the Na- 
tional Contingency Plan and as directed by 
the person designated under subsection 
(cH2)(L) of this section, and may be reim- 
bursed for the costs incurred from the Fund 
established under the Oil Pollution Liability 
and Compensation Act of 1989 to the extent 
authorized by that Act and the National 
Contingency Plan; 

“(5) any costs incurred by the United 
States under this subsection or under the 
Intervention on the High Seas Act or the 
convention defined in section 2(3) thereof 
shall be a cost incurred by the United States 
Government for the purposes of subsection 
(f) in the removal of oil or hazardous sub- 
stance; and 

“(6) the person designated under subsec- 
tion (c)(2)(L) of this section shall consult 
with the trustees for natural resources desig- 
nated under the Oil Pollution Liability and 
Compensation Act of 1989 concerning ac- 
tions taken pursuant to this subsection. ”. 

NATIONAL CONTINGENCY PLAN 

Sec. 202. Section 311(c) of the Federal 
Water Pollution Control Act (33 U.S.C. 1321 
(c)) is amended by striking paragraph (2) 
and inserting the following new paragraph 
in lieu thereof: 

“(2) NATIONAL CONTINGENCY PLAN.— Within 
sixty days after the effective date of this sec- 
tion, the President shall prepare and publish 
a National Contingency Plan (hereinafter 
referred to in this paragraph as the Plun 
for removal of oil and hazardous substances, 
pursuant to this subsection and subsection 
(d) of this section. Such plan shall provide 
for efficient, coordinated, and effective 
action to minimize damage from oil and 
hazardous substance discharges, including 
containment, dispersal, and removal of oil 
and hazardous substances, and shall in- 
clude, but not be limited to— 

“(A) assignment of duties and responsibil- 
ities among Federal departments and agen- 
cies in coordination with State and local 
agencies, including, but not limited to, 
water pollution control, port authorities, 
conservation and trusteeship of natural re- 


sources; 

/ identification, procurement, mainte- 
nance, and storage of equipment and sup- 
plies; 
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“(C) establishment or designation of a 
strike force, in addition to regional oil spiil 
response teams consisting of personnel who 
shall be trained, prepared, and available to 
provide necessary services to carry out the 
Plan, including the establishment at major 
ports as provided under subsection (s) of 
this section (regional oil spill response 
teams), to be determined by the President, of 
emergency task forces of trained personnel, 
adequate oil and hazardous substance pollu- 
tion control equipment and material, and a 
detailed oil and hazardous substance pollu- 
tion prevention and removal plan, includ- 
ing measures to protect and restore fisheries 
and wildlife; 

D) a system of surveillance and notice 
designed to insure earliest possible notice of 
discharges of oil and hazardous substances 
and imminent threats of such discharges to 
the appropriate State and Federal agencies; 

E establishment of a national center to 
provide coordination and direction for oper- 
ations by strike forces, the regional oil spill 
response teams required under subsection (s) 
of this section, and others in carrying out 
the Plan; 

“(F) procedures and techniques to be em- 
ployed in identifying, containing, dispers- 
ing, and removing oil and hazardous sub- 
stances; 

“(G) a schedule, prepared in cooperation 
with the States, identifying dispersants, 
chemicals and other spill mitigating de- 
vices, if any, that may be used in carrying 
out the Plan; the waters in which such dis- 
persants, chemicals and other spill mitigat- 
ing devices may be used; and the quantities 
of such dispersant, chemical or other spill 
mitigating devices which can be used safely 
in such waters, which schedule shall provide 
in the case of any dispersant, chemicals and 
other spill mitigating devices, or waters not 
specifically identified in such schedule that 
the President, or his delegate, may, on a 
case-by-case basis, identify the dispersants, 
chemicals and other spill mitigating devices 
which may be used, the waters in which they 
may be used, and the quantities which can 
be used safely in such waters; 

“(H) a system whereby the State or States 
affected by a discharge of oil or hazardous 
substance may act where necessary to 
remove such discharge and such State or 
States may be reimbursed in the case of any 
discharges of oil from a vessel or facility, for 
the reasonable costs incurred in such remov- 
al from the Fund established under the Oil 
Spill Liability and Compensation Act of 
1989; 

procedures to provide equipment that 
is adequate to minimize damage resulting 
from a discharge of oil or a hazardous sub- 
stance and that is appropriate for the envi- 
ronmental features of the area for which it 
is provided, and to require that all such 
equipment be certified at least once every 
three years by the Secretary of the depart- 
me in which the Coast Guard is operat- 

ng; 

“(J) provisions to assure that the Federal 
On Scene Coordinator designated pursuant 
to the Plan takes steps within a minimum 
amount of time to assume control of a re- 
sponse to a spill or discharge, resolve State 
and local concerns, and implement ap- 
proved procedures promptly; 

“(K) development and maintenance of a 
periodically updated international invento- 
ry of equipment and personnel to remove 
discharges of oil and hazardous substances, 
available to the public, which shall, to the 
extent of available information list all 
equipment, whether in private or govern- 
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mental custody, capable of containing or 
cleaning up discharges of oil and hazardous 
substances and specify for such equipment 
the nature, type, age, manufacturer, precise 
current location, name of current owner, 
name and phone number of the individual 
with authority over its disposition, and list 
all contractors and other persons qualified 
in the containment or cleanup of oil and 
hazardous substance discharges and specify 
for each such contractor or other persons the 
number of available personnel and their 
skills, the nature and capabilities of avail- 
able equipment, the name of the principal 
officer, the name and phone number of an 
individual with emergency response author- 
ity, and such other information as the Presi- 
dent may require; 

“(L) designation of a person who shall be 
primarily responsible for carrying out the 
President's authority under this subsection, 
and who shall direct or coordinate all Feder- 
al, State, and private efforts under subsec- 
tion (d) of this section to prepare for and re- 
spond to a substantial threat of a pollution 
hazard to the public health and welfare, in- 
cluding any such efforts of a strike force es- 
tablished under subparagraph (C) of this 
paragraph and of the regional oil spill re- 
sponse teams established under subsection 
(s) of this section; 

“(M) establishment of criteria and proce- 
dures to ensure prompt and proper identifi- 
cation of, and response to, marine disasters 
that create a substantial threat of a pollu- 
tion hazard to the public health or welfare 
of the United States, as required under sub- 
section (d) of this section; 

M establishment of standards and pro- 
cedures which comply with the provisions of 
the Oil Pollution Liability and Compensa- 
tion Act of 1989 for reimbursement from the 
Fund established under that Act of removal 
costs incurred under this subsection and 
subsection (d) of this section by the United 
States or other persons; and 

O) establishment of procedures to notify 
and inform all entities that may be involved 
in removal of discharges of oil and hazard- 
ous substances, including Federal agencies, 
States, and other persons, of each such enti- 
ty’s duties and rights and of the procedures 
each such entity shall follow under this sub- 
section and subsection (d) of this section. 
The President may, from time to time, as he 
deems advisable revise or otherwise amend 
the National Contingency Plan. After publi- 
cation of the National Contingency Plan, 
the removal of oil and hazardous substances 
and actions to minimize damage from oil 
and hazardous substance discharges shall, 
to the greatest extent possible, be in accord- 
ance with the National Contingency Plan. 

REGIONAL OIL SPILL RESPONSE TEAMS 


Sec. 203. Section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) is 
amended by adding at the end thereof the 
following new subsection: 

„,? REGIONAL OIL SPILL RESPONSE 
TEAMS.—The President shall revise the Na- 
tional Contingency Plan prepared and pub- 
lished pursuant to subsection (c/(2) of this 
section to require establishment, operation, 
and maintenance of an oil spill response 
team, including use of existing public or pri- 
vate personnel and equipment, for each 
region that the President determines is in 
need of such a response team, including, but 
not limited to, the regions of Alaska, the Pa- 
cific Northwest, California, the Gulf of 
Mexico, and the south Atlantic coast, New 
England, the mid-Atlantic coast, and for 
inland waters that is capable of promptly 
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and properly removing oil from a worst case 
discharge, defined as a discharge, in adverse 
weather conditions, of the largest vessel 
which is known to transit a given region. 
Such response teams shall— 

A consist of time, dedicated and trained 
personnel, fully operational vessels and 
equipment, or have immediate access to use 
of such personnel, vessels, and equipment, 
for spill containment, recovery, dispersal, 
shoreline cleanup and protection and rescue 

fisheries and wildlife; 

“(B) have continuous twenty-four-hour 
communications capability to assure rapid 
notification and coordination with the na- 
tional center and strike forces established 
under subsection (c)(2) of this section, State 
and local officials, and other appropriate 
entities and ensure that response teams, and 
all equipment and vessels required for those 
response teams, are properly and immedi- 
ately in use upon receiving notice of any 
discharge of oil; 

“(C) conduct training and periodic drills, 
without prior notice, to demonstrate their 
continued effectiveness and readiness; 

“(D) work with State and local officials to 
enhance the contingency planning of such 
officials and assure pre-planning of joint re- 
sponse efforts, including appropriate proce- 
dures for mechanical recovery, dispersal, 
shoreline cleanup and protection and rescue 
of fisheries and wildlife. Response teams 
also shall work with State and local officials 
to obtain agreements for use of dispersants 
and other mitigating devices as part of re- 
gional contingency plans; and 

“(E) establish and maintain an inventory 
of personnel and equipment, in coordina- 
tion with the international inventory devel- 
oped under the National Contingency Plan, 
to support spill response activities, consist- 
ing at a minimum of locations, status, and 
availability of spill response resources and 
related information, 

“(2) FunpiInc.—Amounts in the Fund es- 
tablished under the Oil Pollution Liability 
and Compensation Act of 1989 shall be 
available, without fiscal year limitation, to 
establish and maintain the oil spill response 
teams required under this paragraph.”. 

OIL SPILL CONTINGENCY PLAN DEVELOPMENT AND 
APPROVAL 

Sec. 204. Section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) is 
amended by adding at the end thereof the 
following new subsection: 

“(ti(1) IN GENERAL.—This subsection ap- 
plies to (1) operators of all tank vessels 
(other than public vessels) which carry oil 
in bulk as cargo or cargo residue or transfer 
oil in any port located in or upon the navi- 
gable waters of the United States and the ex- 
clusive economic zone and (2) operators of 
oil producing, refining, or transportation 
facilities that due to their location, reason- 
ably could be expected to spill oil into or 
upon navigable waters of the United States, 
adjoining shorelines or the waters of the er- 
clusive economic zone. 

“(2) OIL SPILL CONTINGENCY PLAN DEVELOP- 
MENT.—The President shall, within one year 
after enactment of the Oil Pollution Liabil- 
ity and Compensation Act of 1989, issue a 
final rule requiring owners and operators of 
vessels and facilities subject to this para- 
graph to prepare and submit a contingency 
plan for the prevention, containment and 
cleanup of oil spills from their vessels or fa- 
cilities and for the protection of fisheries 
and wildlife from such spills. Contingency 
plans required under this subsection shall— 

‘(A) provide full details of the method of 
response to a worst case oil spill, defined as 
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a discharge, in adverse weather conditions, 
of the largest vessel which is known to tran- 
sit the area covered by the plan; 

“(B) if implemented, be capable, in terms 
of personnel, materials and equipment, of 
promptly and properly removing any oil 
spill and minimizing any damage to the en- 
vironment, to the maximum extent practica- 


ble; 

O provide a clear and precise, detailed 
description of how the plan relates to and is 
integrated into other approved contingency 
plans prepared by cooperatives, ports, re- 
gional entities and States, and regional oil 
spill response teams, strike forces and Feder- 
al agencies under the National Contingency 
Plan prepared and published pursuant to 
subsection (c)(2) of this section; 

D provide procedures for early detec- 
tion of oil spills and timely notification of 
such spills to the Federal On Scene Coordi- 
nator, regional oil spill response teams and 
strike forces under the National Contingen- 
cy Plan, prepared and published pursuant to 
subsection (c)(2) of this section, and other 
authorities; 

E) state the number, types, operational 
capacity and availability of the oil spill 
containment equipment to be provided to 
implement the plan; 

FE) state the number, training prepared- 
ness and fitness of all full-time, dedicated, 
pre-positioned personnel assigned to direct 
and implement the plan; 

“(G) incorporate periodic training and 
drill programs to assure that personnel and 
equipment to be provided under the plan are 
in a state of operational readiness at all 
times, 

“(H) state the means of protecting and 
mitigating effects on the environment, in- 
cluding fish, marine mammals and other 
wildlife, and ensure that implementation of 
the plan does not pose unacceptable risks to 
the public or the environment; 

provide a detailed description of 
equipment and procedures to be used by the 
erew of each vessel concerned to minimize 
damage, stop any spilling from the vessel, 
contain and cleanup the spilled oil promptly 
and properly, and determine if and when 
additional equipment and personnel are 


needed; 

“(J) provide arrangements for the pre-po- 
sitioning of oil spill containment and clean- 
up equipment and trained personnel at stra- 
tegic locations from which they can be de- 
ployed to the spill site to promptly and prop- 
erly remove spilled oil; 

provide arrangements for enlisting 
the use of additional personnel, such as 
commercial fishermen and other volunteers, 
to implement the plan; and 

“(L) provide for disposal of recovered 
spilled oil in accordance with Federal, State, 
and local laws; and 

“(M) describe how implementation of the 
plan will be coordinated with removal ef- 
forts by regional oil spill response teams, in- 
cluding the extent to which dedicated and 
trained personnel, fully operational vessels, 
and equipment will be made available to 
such teams. 

% INSPECTION.—Subsequent to issuance 
of the final rule described in paragraph (2) 
of this subsection, the President shall pro- 
vide for regular inspection of vessels, equip- 
ment, and facilities to ensure compliance 
with the requirements of the final rule. 

“(4) CONTINGENCY PLAN APPROVAL,—In ap- 
proving the contingency plans required by 
this subsection, the President shall consid- 


er— 
“(A) the adequacy of containment and 
cleanup equipment, personnel, communica- 
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tions equipment, response time and logisti- 
cal arrangements for coordination and im- 
plementation of response efforts to promptly 
and properly remove oil spills and protect 
the environment; 

/ the nature and amount of vessel traf- 
fic within the area covered by the plan; 

“(C) the volume and type of oil being 
oct within the area covered by the 
plan; 

“(D) the existence of navigational hazards 
within the area covered by the plan; 

E) any history of prior discharges of oil 
within the area covered by the plan; 

“(F) the value and sensitivity of fisheries 
and wildlife and other natural resources 
within the area covered by the plan; 

“(G) the comments of potentially affected 
third parties; and 

V relevant information on previous dis- 
charges contained in On Scene Coordinator 
reports prepared by the Coast Guard. 


No plan shall be approved unless the Presi- 
dent determines that such plan meets the re- 
quirements of this subsection and subsec- 
tion (s of this section and that such plan, if 
implemented, is capable, in terms of person- 
nel, materials and equipment, of promptly 
and properly removing any oil spill and 
minimizing any damage to the environment 
to the maximum extent practicable. 

“(5) NOTIFICATION OF CHANGES.—An owner 
or operator of a vessel or facility shall im- 
mediately notify the President, in writing, 
of any significant change in any factor set 
forth under paragraph (5) of this subsection, 
in order for the President to require changes, 
if needed, in the plan submitted by such 
owner or operator. 

“(6) STATE APPROVAL OF PLANS.—The Presi- 
dent may enter into a cooperative agree- 
ment with the chief executive officer of any 
State to delegate to that State the authority 
to approve contingency plans consistent 
with the requirements of this subsection and 
subsection (t) of this section. 

“(7) PROHIBITION.—It shall be unlawful to 
operate a vessel in or upon the navigable 
waters of the United States and the exclu- 
sive economic zone or to operate a facility 
that is not in compliance with a contingen- 
cy plan submitted and approved under this 
subsection. 

“(8) LEGAL EFFECT OF CONTINGENCY 
PLANS.—The provisions of contingency plans 
submitted to and approved by the President 
pursuant to this subsection shall be deemed 
to be legally binding upon those persons sub- 
mitting them to the President. The district 
courts of the United States shall have juris- 
diction to restrain a violation of, compel 
specific performance of, or otherwise enforce 
such plans upon application by the Presi- 
dent or by any State to which the President 
has delegated authority for approval of con- 
tingency plans under paragraph (7) of this 
subsection. The President, or any State to 
which the President has delegated authority 
for approval of contingency plans under 
paragraph (6) of this subsection, may issue 
an order requiring compliance with any 
contingency plan. 

“(9) PUBLIC AWARENESS AND PRACTICE 
DRILLS. Ine President shall publish annual- 
ly an up-to-date description of the contin- 
gency plans for oil spills submitted and ap- 
proved pursaunt to this subsection and an 
inventory of equipment available for re- 
sponding to such spills. The President shall 
require practice drills under the contingency 
plans approved pursuant to this subsection 
not less than twice each year. The President 
shall review and publish a report on such 
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drills, including an assessment of actual re- 
sponse time and available equipment and 
personnel compared to those listed in the 
contingency plans, and requirements, if any, 
for changes in the plans or their implemen- 
tation. The President shall require such ad- 
ditional drilis and changes in arrangements 
for implementing approved plans as are nec- 
essary to ensure their effective implementa- 
tion. 

“(10) Each contingency plan submitted 
and approved pursuant to this subsection 
shall be kept on file and readily accessible 
by the oil spill response teams and other of- 
ficials designated under the National Con- 
tingency Plan, relevant State and local offi- 
cials, affected vessels or facilities and the 
owner or operator involved. 

“(11) Any owner or operator of a vessel or 
an onshore facility or an offshore facility 
and any other person subject to any regula- 
tion or any order of the President isued 
under this subsection who fails to refuses to 
comply with the provisions of this subsec- 
tion, or any regulations issued thereunder, 
shall be liable to a civil penalty of not more 
than $25,000 for each such violation. Each 
violation shall be a separate offense. The 
President may assess and compromise such 
penalty. No penalty shall be assessed until 
the owner, operator, or other person charged 
shall have been given notice and an oppor- 
tunity for a hearing on such charge. In de- 
termining the amount of the penalty, or the 
amount agreed upon in compromise, the 
gravity of the violation, and the demonstrat- 
ed good faith of the owner, operator, of other 
person charged in attempting to achieve 
rapid compliance after notification of a vio- 
lation, shall be considered by the Presi- 
dent. 

OIL SPILL RESEARCH AND DEVELOPMENT 
PROGRAM 

Sec. 205. Section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) is 
amended by adding at the end thereof the 
following new subsection: 

“(u)(1) ESTABLISHMENT OF PROGRAM.—The 
President shall establish a research and de- 
velopment program on scientific and oper- 
ational aspects of spill prevention, response, 
containment and recovery which shall, at a 
minimum, give priority to on-water oil re- 
covery and treatment; prevention of loss 
from and away from vessels, including the 
use of values for such purposes and onshore 
and offshore facilities; prevention and miti- 
gation of shoreline impacts; fisheries and 
wildlife protection, mitigation and recovery; 
and protection of public health and safety. 

“(2) In undertaking such a program, the 
President shall coordinate research and de- 
velopment efforts with other nations, indus- 
try, academia, and private research and de- 
velopment groups. 

“(3) FUNDING.—Amounts in the Fund estab- 
lished under the Oil Pollution Liability and 
Compensation Act of 1989 shall be available, 
without fiscal year limitation, to establish 
and maintain the research and development 
program required under this paragraph not 
to exceed $25,000,000 annually.”. 

PENALTIES 

Sec. 206. (a) INSPECTION AND ENTRY.—Sec- 
tion 308 of the Federal Water Pollution Con- 
trol Act is amended as follows: 

(1) Subsection (a) is amended by— 

(A) adding a new clause (4) 3 

“(4) obtaining information regarding the 
identification, nature and quantity of mate- 
rials on a vessel or at a facility, ”; 

B/ adding a new clause (5) providing: 

(5) obtaining information regarding the 
source or nature or extent of a discharge or 
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threatened discharge of oil or other pollut- 
ants from a vessel or a facility, 

(C) adding a new clause (6) providing: 

“(6) obtaining information relating to the 
ability of a person to pay for or to perform 
cleanup or other remedial action, 

(D) renumbering existing clause (4) as 
clause (7); 

(E) in clause (A), inserting “, vessel, or fa- 
cility” after the words point source”; 

(F) in clause (B/— 

(i) replacing subclause (i) with the follow- 
ing: 

Ji / shall have a right of entry to, upon, or 
through any premises, vessel, or facility in 
which an effluent source is located or from 
which there is a discharge or threat of dis- 
charge of oil or other pollutants into waters 
of the United States, or in which any records 
required to be maintained under clause (A) 
of this subsection are located, 

(ii) in subclause (ii), striking the words 
“which the owner or operator of such source 
is required to sample under such clause” 
and insert in lieu thereof the words “or dis- 
charge or threatened discharges of oil or 
other pollutants,”; and 

(iti) adding a new subclause (iii) provid- 
ing: 

iii may at reasonable times enter any 
premises, vessel, or facility where oil or 
other pollutants are stored to determine the 
need for response action, to effectuate re- 
sponse action, or to obtain samples of oil or 
other pollutants. 

(b) CRIMINAL PENALTIES.—(1) Section 309(c) 
of the Clean Water Act (33 U.S.C. 1319(c)) is 
amended by inserting immediately after 
“308,” each time it appears therein the fol- 
lowing: 311, 

(2) Section 309(c)(4) of the Federal Water 
Pollution Control Act is amended by insert- 
ing the words “omits material information 
or” after the word “knowingly”. 

(C) ADMINISTRATIVE PENALTIES.—(1) Sub- 
paragraph (A) of paragraph (1) of subsec- 
tion (g) of the Clean Water Act (33 U.S.C. 
1319(g)/(1)(A)) is amended by inserting im- 
mediately after “the Administrator” the first 
time it appears therein the following: “the 
Secretary of the Department in which the 
Coast Guard is operating”. 

(2) Subparagraph (A) of paragraph (1) of 
subsection (g) of the Clean Water Act (33 
U.S.C. 1319(g)(1)(A)) is amended by insert- 
ing immediately after “308” the following: 
“311”, 

(3) Paragraph (1) of subsection (g) of the 
Clean Water Act (33 U.S.C. 1319(g)(1)(A)) is 
amended by inserting immediately after 
“the Administrator” the third time it ap- 
pears therein the following: “, the Secretary 
of the Department in which the Coast Guard 
is operating, or the 

(4) Subparagraph (A) of paragraph (6) of 
subsection (g) of section 309 of the Clean 
Water Act (33 U.S.C. 1319(g)/(6)(A)) is 
amended by inserting a comma immediately 
before the period at the end thereof, and the 
following: “except that any action under a 
State law shall not affect or limit the au- 
thority of the Administrator or the Secretary 
of the Department under which the Coast 
Guard is operating with respect to dis- 
charges of oil or hazardous substances under 
this subsection or section 311 of this Act”. 

(d) CW WM Penatties.—(1) Subparagraphs 
(A) and (B) of paragraph (6) of subsection 
(b) of section 311 of the Clean Water Act (33 
U.S.C. 1321(6)(6) (A) and (B) are deleted and 
the following inserted in lieu thereof— 

“(A) Any owner, operator, or person in 
charge of any onshore facility, offshore facil- 
ity, or vessel from which oil or a hazardous 
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substance is discharged in violation of para- 
graph (3) (i) or (ii) of this subsection shall 
be subject to a civil penalty in an amount 
up to $25,000 per day of violation or up to 
$1,000 per barrel of oil or hazardous sub- 
stances discharged in violation of para- 
graph (3) of this subsection, whichever is 
greater, 

“(B) In determining the amount of the 
civil penalty under this paragraph and 
paragraph (5), the court shall consider the 
seriousness of the violation or violations, 
the economic benefit to the violator, if any, 
resulting from the violation, any history of 
prior violations, the nature, extent, and 
degree of success of any efforts to minimize 
or mitigate the effects of such discharge, the 
economic impact of the penalty on the viola- 
tor, and any other matters as justice may re- 
quire. 

“(C) Where the United States can show 
that a discharge in violation of paragraph 
(3)(i) or (ti) of this subsection was the result 
of willful negligence, willful misconduct or a 
violation of applicable safety, construction, 
or operating regulations, the penalty pursu- 
ant to paragraph (A) of this subsection shall 
be no less than $250,000.00. 

(D) The Secretary of the Department in 
which the Coast Guard is operating or the 
Administrator of the Environmental Protec- 
tion Agency may request the Attorney Gener- 
al to commence a civil action to recover 
civil penalties against any person in the dis- 
trict court in the district in which such 
person is located, resides, or is doing busi- 
ness, and any such court shall have jurisdic- 
tion to assess such civil penalty. 

(2) Subparagraph (C) of paragraph (6) of 
subsection (b) of section 311 is redesignated 
as subparagraph “(E)”. 

(3) Subparagraph (D) of paragraph (6) of 
subsection (b) of section 311 is redesignated 
as subparagraph (F). 

(4) Subparagraph (E) of paragraph (6) of 
subsection (b) of section 311 of the Clean 
Water Act (33 U.S.C. 1321(b/(6)(E)) is re- 
pealed. 

(e) ENVIRONMENTAL EFFECTS.—Paragraph 
(4) of subsection (b) of section 311 of the 
Clean Water Act (33 U.S.C. 1321(b)(4)) is 
amended by inserting immediately after 
“public health or welfare” the following: “or 
the environment”. 

(f) REPORTING.—Paragraph (5) of subsec- 
tion (b) of section 311 of the Clean Water 
Act (33 U.S.C. 1321(b)/(5)) is amended by de- 
leting all after the first sentence and insert- 
ing the following in lieu thereof: “any such 
person (A) in charge of a vessel from which 
oil or a hazardous substance is discharged, 
in violation of paragraph ( of this sub- 
section or (B) in charge of a vessel from 
which oil or a hazardous substance is dis- 
charged in violation of paragraph (ii of 
this subsection and who is otherwise subject 
to the jurisdiction of the United States at 
the time of the discharge, or (C) in charge of 
an onshore facility or an offshore facility, 
who fails to notify immediately such agency 
of such discharge shall, upon conviction, be 
fined in accordance with the applicable pro- 
visions of title 18 or imprisoned for not 
more than three years (or not more than five 
years in the case of a second or subsequent 
conviction), or both. Notification received 
pursuant to this paragraph or information 
that could not have been obtained but for 
the exploitation of such notification shall 
not be used against any natural person who 
gives such notification in any criminal 
case, except a prosecution for perjury or for 
giving a false statement. In addition, any 
such person who knowingly fails to provide 
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the notice required by this subsection shall 
not be entitled to any of the defenses to li- 
ability set out the Oil Pollution Liability 
and Compensation Act of 1989.“ 

(g) USE OF PENALTIES.—Notwithstanding 
any other provision of law, penalties paid 
pursuant to section 309(c) or 309(g) of the 
Federal Water Pollution Control Act as a 
result of violations of section 311(b) and 
penalties paid pursuant to section 311(b)(6) 
of the Federal Water Pollution Control Act 
shall be deposited in Fund established under 
the Oil Pollution Liability and Compensa- 
tion Act of 1989. 

STUDY OF SPILL PREVENTION IN RESTRICTED 

WATERS 

Sec. 207. (a) Stupy.—The President shall 
conduct a study, and report the results of 
such study to the Congress not later than 
one year after the enactment of this Act, on 
improved methods for the prevention of dis- 
charges of oil in restricted waters and simi- 
lar portions of bays, estuaries, and near 
shore waters. In the conduct of the study, the 
President shall eramine the causes of recent 
major discharges of oil from vessels in the 
Delaware River, and consider modifications 
in tanker construction and operation stand- 
ards, crew training and locale familiariza- 
tion requirements, improvements in naviga- 
tion aids, and other approaches with the po- 
tential for reducing the likelihood for dis- 
charges of oil in such waters. 

(b) REPORT TO Conaress.—Section 311(c) 
of the Federal Water Pollution Control Act 
is amended by adding at the end thereof the 
following new paragraph: 

% The Administrator, in consultation 
with the Secretary of the Department in 
which the Coast Guard is operating, shall 
submit to the Congress within one year of 
the date of enactment of this paragraph and 
biennially thereafter a report assessing the 
adequacy of provisions of the National Con- 
tingency Plan, and any regulations pursu- 
ant to subsection (j), concerning discharges 
of oil. The report shall include a summary of 
discharges of oil prohibited pursuant to 
paragraph (b)/(3) of this section, an assess- 
ment of the actions taken in response to 
such discharges, and any recommendations 
for needed improvements to existing stat- 
utes, regulations, or programs for prevent- 
ing and responding to oil spills. ”. 

CTITLE IV] TITLE III —CONFORMING 

AMENDMENTS 


TRANS-ALASKA PIPELINE FUND 


Sec. [201.] 301. (a) Section 204(b) of the 
Trans-Alaska Pipeline Authorization Act is 
amended, in the first sentence— 

(1) by inserting after the words any area” 
the words in the State of Alaska“; 

(2) by inserting after the words “any ac- 
tivities” the words “related to the Trans- 
Alaska Oil Pipeline“; and 

(3) by inserting at the end of the subsec- 
tion the following new sentence: This sub- 
section shall not apply to removal costs cov- 
ered by the Oil Spill Liability and Compen- 
sation Act of [1988.] 1989.“ 

Subsection (c) of section 204 of the Trans- 
Alaska Pipeline Authorization Act is re- 
pealed. The Trans-Alaska Pipeline Liability 
Fund is abolished. All assets of that fund, as 
of the effective date of this section, shall be 
tranferred to the Fund established under 
this Act. The Oil Spill Compensation Fund 
shall assure all liability incurred by the 
Trans-Alaska Pipeline Liability Fund under 
the terms of subsection (c) of section 204 of 
the Trans-Alaska Pipeline Authorization 
Act. 

(c) Trustees and former trustees of the 
Trans-Alaska Pipeline Liability Fund who 
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were designated by the Secretary of the In- 
terior shall not be subject to any liability in- 
curred by that Fund or by the present and 
past officers and trustees of that Fund, 
other than liability for gross negligence or 
willful misconduct. 

INTERVENTION ON THE HIGH SEAS ACT 


Sec. [202.] 302. Section 17 of the Inter- 
vention on the High Seas Act is amended to 
read as follows: 

“Sec. 17. The Fund established under the 
Oil Spill Liability and Compensation Act of 
[1988] 1989 shall be available to the Secre- 
tary for actions taken under sections 5 and 7 
of this Act.“. 

CLEAN WATER ACT 


Sec. [203.] 303. Section 311 of the Clean 
Water Act is amended as follows: 

Lea) Subparagraph (H) of paragraph (2) 
of subsection (c) amended by striking out 
“from the fund established under subsec- 
tion (k) of this section for the reasonable 
costs incurred in such removal” and insert- 
ing in lieu thereof the following: in the 
case of any discharges of oil from a vessel or 
facility, for the reasonable costs incurred in 
such removal from the Fund established 
under the Oil Spill Liability and Compensa- 
tion Act of 1988.1 

[(b)] (a) Subsection (d) is amended by 
striking out the last sentence. 

Loc) %) Subsections (f), (g), and (i) 
of section 311 of the Clean Water Act shall 
not apply with respect to any discharge of 
oil resulting in removal costs for which li- 
ability is established under section 102 of 
this Act, except that natural resource 
damage assessment regulations, promulgat- 
ed under section 311(f) of the Clean Water 
Act shall apply to any such discharges pend- 
ing the entry into force of such regulations 
promulgated under section 102 of this Act. 

(2) Paragraphs (2) and (3) of subsection 
(f) are amended by striking out “under sub- 
section (c) for the removal of such oil or 
substance by the United States Govern- 
ment” each place it appears and inserting in 
lieu thereof under subsection (e) for the re- 
moval of such oil or substance by the United 
States Government and for payments made 
pursuant to section 103(a)(4)(A) of the Oil 
Pollution Liability and Compensation Act of 
119881 1989”. 

Led) e Subsection (i) is amended by 
striking out “(1)” after “(i)” and striking out 
paragraphs (2) and (3). 

Lee) (d) Subsection (k) is repealed. Any 
amounts remaining in the revolving fund es- 
tablished under that subsection shall be de- 
posited in the Fund established under this 
Act. The Oil Spill Compensation Fund shall 
assume all liability incurred by the revolv- 
ing fund established under section 311(k) of 
the Clean Water Act. 

[(f)] (fe) Subsection (1) is amended by 
striking out the second sentence. 

Leg)1 (f) Subsection (p) is repealed. 

Leh) /g) Section 311 is amended by 
adding at the end thereof the following new 
subsection: 

„s) The Oil Spill Compensation Fund, es- 
tablished under the Oil Pollution Liability 
and Compensation Act of [1988,] 1989, 
shall be available to carry out subsections 
(c), (d), (i), and (1) as those subsections 
apply to discharges, or substantial threats 
of discharges, of oil. Any amounts received 
by the United States under this section 
shall be deposited in such Oil Spill Compen- 
sation Fund.“. 

DEEPWATER PORT ACT 


Sec. [204.] 304. The Deepwater Port Act 
of 1974 is amended as follows: 
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(a) In section 4(c)(1) strike “section 18(1) 
of this Act;” and insert in lieu thereof sec- 
tion 104 of the Oil Spill Liability and Com- 
pensation Act of [1988,] 1989,”. 

(b) Subsections (b), (d), (e), (f), (g), (h), (i), 
(j), (1), (n), and paragraph (1) of subsection 
(m) of section 18 are deleted. 

(e) Paragraph (3) of subsection (c) of sec- 
tion 18 is amended by striking “Deepwater 
Port Liability Fund established pursuant to 
subsection (f) of this section”, and inserting 
in lieu thereof “fund established under the 
Oil Spill Liability and Compensation Act of 
[1988] 1989". 

(d) Subsections (c), (k), and (m) of section 
18 are redesignated (b), (c), and (d) respec- 
tively, and paragraphs (2), (3), and (4) of 
subsection (m) are redesignated (1), (2), and 
(3), respectively. 

(e) Any amounts remaining in the Deep- 
water Port Liability Fund, established under 
section 18(f) of the Deepwater Port Act of 
1974, shall be deposited in the Fund estab- 
lished under this Act. The Oil Spill Com- 
pensation Fund shall assume all liability in- 
curred by the Deepwater Port Liability 
Fund. 


OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS 


Ec. [205.] 305. Title III of the Outer 
Continental Shelf Lands Act Amendments 
of 1978 is hereby repealed. Any amounts re- 
maining in the Offshore Oil Pollution Com- 
pensation Fund established under section 
302 of that title shall be deposited in the 
Fund established under this Act. The Oil 
Spill Compensation Fund shall assume all li- 
ability incurred by the Offshore Oil Pollu- 
tion Compensation Fund. 


[NOTICE TO STATE; INCREASED PENALTIES FOR 
FAILURE TO REPORT 

(Sec. 206. (a) The first sentence of section 
311(b)(5) of the Clean Water Act is amend- 
ed by inserting after of the United States 
Government” the phrase and of any affect- 
ed State“. 

Leb) The second sentence of section 
311(b)(5) of the Clean Water Act is amend- 
ed by striking “fined not more than $10,000, 
or imprisoned for not more than one year, 
or both” and inserting in lieu thereof “fined 
in accordance with the applicable provisions 
of title 18 of the United States Code, or im- 
prisoned for not more than three years (or 
not more than five years in the case of a 
second or subsequent conviction), or both“. J 

The PRESIDENT pro tempore. The 
Senate will be in order. 

The Senate will be in order. 

The staff will please take seats in 
the rear of the Chamber and the Sen- 
ators will cease conversations. 

The Senate will be in order. 


ORDER OF PROCEDURE 


The PRESIDENT pro tempore. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, I wonder 
if I might claim my leader time if it is 
all right with the majority leader. Is it 
all right that I claim my leader time? 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The PRESIDENT pro tempore. The 
Senator has 74% minutes and there will 
be order in the Senate. 


18284 


Mr. DOLE. Let me first yield briefly 
to the Senator from Wyoming. 

Mr. WALLOP. Mr. President, I 
thank the able Republican leader. 


THE CONGRESSIONAL AWARD 
PROGRAM 


Mr. WALLOP. Mr. President, A pop- 
ular topic for the 101st Congress has 
been the idea of increasing volunta- 
rism and national youth service. Since 
January, a variety of proposals estab- 
lishing new voluntary service pro- 
grams have been introduced. The pro- 
posals range from programs which re- 
quire community service to receive col- 
lege financial assistance to programs 
which involve voluntary community 
activities. 

I certainly welcome this new focus 
by the Congress in our most valuable 
national asset—our youth. I under- 
stand that a new compromise bill will 
be considered by the Labor Committee 
this week to authorize $300 million to 
promote voluntary national service. 
But today, Mr. President, I would like 
to remind the Senate of the existence 
and success of an existing national 
youth service program which I, and 
many of you, have been deeply in- 
volved with over the years—the Con- 
gressional Award. 

As my colleagues will recollect, on 
November 16, 1979, the Congress cre- 
ated the Congressional Award Act. 
The program seeks to give national 
recognition to the ingenuity, achieve- 
ments, and leadership of the youth of 
America. This program aims to chal- 
lenge young people to demonstrate ini- 
tiative, originality and excellence 
through volunteerism and self-motiva- 
tion. 

Young people earn their Congres- 
sional Awards by striving and meeting 
individual goals in the areas of public 
service, personal development, expedi- 
tion, and physical fitness. A Congres- 
sional Award may be earned by 
anyone between the ages of 14 and 23 
who successfully completes the re- 
quirements of any of the award levels. 
Their efforts and achievements are 
then recognized with Bronze, Silver, 
and Gold medals presented to them by 
Members of Congress. The Bronze 
Award is for individuals ages 14 to 16; 
the Silver Award is for participants 
above 16; and the Gold Award is for 
those above 19. Each level has an in- 
creased time requirement for a limited 
period in which the services must be 
completed. 

Young people are not chosen for 
these awards—rather they earn them 
on a noncompetitive basis. 

To receive a Congressional Award, 
participants have to meet certain 
standards in the four different areas: 
public service, personal development, 
physical fitness, and expedition. 
Public service goals involve voluntary 
community service similar to what is 
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being promoted by pending legislation. 
The purpose is to encourage and sup- 
port young individuals to take an 
active role in their community. This 
benefits both the individual and the 
community as the participant develops 
a sense of responsibility, compassion, 
and importance; while, at the same 
time, contributing positively to his or 
her community. 

This summer, I have had the good 
fortune to have a 1989 Gold Medal re- 
cipient working in my Washington 
office. Laura Schmid of Cheyenne, 
WY, exemplifies the idea of service re- 
quired to receive the Gold Medal. 
Laura volunteered in Belize and Costa 
Rica through Amigos de las Americas 
to educate villagers on dental care, 
first aid, English and physical educa- 
tion. As Laura’s work demonstrated, 
the Congressional Award emphasizes 
voluntary service. Fifty percent of the 
activity required for a Gold Medal 
must involve voluntary service. 

The expedition requirement aims to 
give youth a challenge—to make the 
most out of life and to strive to be the 
best they can be. It attempts to foster 
the spirit of adventure, personal 
achievement, and self-reliance 
through personal training and travel. 
The goal of personal development is 
designed to motivate young people in 
developing interests which will return 
great value to the community and the 
individual. Finally, the purpose of the 
physical fitness section is to encourage 
regular participation in some form of 
physical fitness activity. The Congres- 
sional Award is a true incentive to en- 
courage individual development and 
community service by our youth. 

The Congress has set a standard of 
excellence for this program by desig- 
nating it as only the second award to 
bear its name. Until 1979, the only 
award sanctioned by the Congress was 
the Congressional Medal of Honor. 

In 1979, the Congressional Award 
joined the Congressional Medal of 
Honor as a means of recognizing con- 
tributions of our citizens, in this case 
our young citizens, to our country. 

Over the past decade, programs have 
been established in 42 States. Begin- 
ning in 1982, when the first medals 
were awarded, more than 3,200 young 
individuals have received this honor. 
The program, which is funded exclu- 
sively from the private sector, toler- 
ates no barriers to achievement, 
whether they be cultural or social, 
racial, or physical. With the help of 
adult, volunteer advisers, young people 
of any background or race, whether 
handicaped or not, may test them- 
selves as individuals against difficult 
standards. 

Mr. President, before we embark 
upon new public service programs, I 
would encourage the Congress and 
particularly, the Senate, to give 
thought to utilizing existing resources 
such as the Congressional Award Pro- 
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gram. Because it relies on private 
funding, the Congressional Award has 
not burdened the Treasury in these 
times of fiscal restraint. In light of the 
fact that the new proposals vary in 
price from $25 to $300 million annual- 
ly, the Congressional Award is a real 
bargain. If the Congress desires to au- 
thorize public funding for national 
youth service, then we do not want to 
reinvent the wheel, but should rely on 
existing resources such as the Con- 
gressional Award. By expanding the 
Congressional Award Program, we 
would provide a unique recognition of 
voluntary service. 

At the very least, Members of Con- 
gress should encourage the expansion 
of private support for the Congres- 
sional Award in their home States. 
The program always has a need for 
more adult volunteer advisers. And, 
our youth need to be made aware of 
this service-oriented program. I 
strongly believe that it is time to ex- 
amine whether the Congressional 
Award Program, if properly expanded, 
could be the cornerstone of America’s 
national youth service. It is a success- 
ful program which can only become 
better with continued congressional 
support. I ask unanimous consent that 
additional materials describing the 
Congressional Award be printed in the 
Recorp at the conclusion of my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

THE CONGRESSIONAL AWARD 
WHAT IS THE CONGRESSIONAL AWARD? 

It is the only award the Congress of the 

United States presents to youth ages 14 


through 23 in recognition of their voluntary 
public service and personal excellence. 

WHO CAN EARN THE CONGRESSIONAL AWARD? 

All young Americans from 14 through 
23—it is for anyone who is motivated by the 
challenge of voluntary public service and 
personal development activities. 

Disabled American youth have an equal 
opportunity to earn Congressional Awards. 

Awards can be earned in conjunction with 
your activities in youth or community orga- 
nizations, or independently. 


WHAT DO YOU HAVE TO DO TO GET STARTED? 

Contact the local office of your United 
States Representative or Senator and ask 
about the Congressional Award Program. 

Obtain a Congressional Award Recom- 
mendation Form from your local Congres- 
sional Award Council. 

Ask an adult to advise you in each activity 
area. You will find interested adults in your 
school, a church, a club, your neighborhood 
or youth organization. These advisors verify 
your achievements and submit your recom- 
mendation forms to your local Congression- 
al Award Council. 


WHO RECOMMENDS YOU FOR AN AWARD? 

A Congressional Award Council consisting 
of adult volunteers appointed by the 
Member of Congress to administer the 
award program in the Congressional dis- 
trict. 
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CAN YOU BE RECOGNIZED FOR PAST 
ACHIEVEMENTS? 

Yes. In fact, you may already have met 
the national requirements to earn a Con- 
gressional Award, or 

You may need additional activity hours in 
either voluntary public service, personal de- 
velopment or physical fitness and expedi- 
tions, or 

You can start today and complete all of 
the necessary activities to earn your Award 
by setting and achieving activity goals in 
each of the following three areas: 

Voluntary public service 


To provide voluntary service to others and 
to the community. 

Personal development 

To develop personal interests, social and 
employment skills. 

Physical fitness and expeditions 

To improve personal health, fitness and 
leadership skills. 

WHAT HAPPENS AFTER YOU HAVE EARNED YOUR 
AWARD? 

You will receive a letter from the National 
Board of Directors to inform you that you 
have earned an Award. 

An Award ceremony will be held at which 
time your member of Congress will present 
you with your medal and a certificate of 
achievement. 

Bronze and silver Award ceremonies will 
beheld in your Congressional district or 
state. 

The gold Award ceremony will be held in 
Washington, D.C. 

REQUIREMENTS TO EARN A CONGRESSIONAL 
AWARD 
Bronze 

You can be recommended for a bronze 
Award if: 

You are at least 14 years old and have not 
reached your 17th birthday and if, within 
one year before the date of recommenda- 
tion, you have completed 200 activity hours 
in three areas: voluntary public service, 100 
hours; personal development, 50 hours; 
physical fitness/expeditions, 50 hours. 

Silver 

You can be recommended for a silver 
Award if: 

You are at least 17 years old and have not 
reached your 20th birthday and if, within 
two years before the date of recommenda- 
tion, you have completed 400 activity hours 
in three areas: voluntary public service, 200 
hours; personal development, 100 hours; 
physical fitness/expeditions, 100 hours. 

Gold 

You can be recommended for a gold 
Award if: 

You are at least 20 years old and have not 
reached your 24th birthday and if, within 
three years before the date of recommenda- 
tion, you have completed 800 activity hours 
in three areas: voluntary public service, 400 
hours; personal development, 200 hours; 
physical fitness/expeditions, 200 hours. 

Examples of activities 
VOLUNTARY PUBLIC SERVICE 


In achieving their goals of providing vol- 
untary service to others and to the commu- 
nity, some Award recipients have chosen to 
volunteer their time in programs and activi- 
ties such as these: hospitals, youth agencies, 
day care centers, community improvement, 
conservation, crime prevention, public hous- 
ing services, food service for elderly or 
homeless, Big Brothers and Sisters, Red 
Cross, Peace Corps, nursing homes, librar- 
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* teaching and providing CPR training, 


tia must be direct service rather 
than issue-oriented. 


PERSONAL DEVELOPMENT 


To develop personal interests, social and 
employment skills, some Award achievers 
have become involved in: job training pro- 
grams, apprenticeship programs, parttime 
employment while attending school, acts of 
heroism and bravery, 4-H and Future 
Farmer programs, public speaking, academic 
awards, student exchange programs, or fine 
arts such as photography, music, art, or 
film. 

PHYSICAL FITNESS AND EXPEDITIONS 


The goal of improving personal health fit- 
ness and leadership skills has led some 
Award recipients to choose: individual or 
team sports, water safety instruction, 
weight training, Outward Bound, Presi- 
dent’s Council on Physical Fitness pro- 
grams, camping, outdoor education, or ad- 
venture expeditions, etc. 

Youth must select activities with sponsors 
and organizations who allow equal opportu- 
nity to all. 


Mr. WALLOP. I thank the Chair. 


ORDER OF PROCEDURE 


The PRESIDENT pro tempore. The 
Republican leader is recognized. 


HUD NOMINATIONS 


Mr. DOLE. Mr. President, notwith- 
standing the crisis in the reform in the 
Department of Housing and Urban 
Development which I share, there 
should be reform. 

I wanted to point out again this 
morning as I did yesterday morning 
there are four key nominees for Assist- 
ant Secretary spots at HUD that con- 
tinue to languish in the Banking Com- 
mittee. 

In the case of the Weicker nomina- 
tion the committee has had the nomi- 
nations since May 16. The others have 
been there for at least 5 weeks. 

The problem is, as I understand it, 
has nothing to do with the qualifica- 
tions of these individuals. What it has 
to do with is insistence on the part of 
some chairmen that their staffs be 
permitted to have access to FBI files. 

Mr. President, the White House 
counsel's office has made it clear that 
committee members should certainly 
and promptly have access to informa- 
tion on the nominees that are before 
them. But they do not believe that 
staff should or need to have that privi- 
lege. 

Mr. President, it seems to me it is 
time to get these nominees before us. 
We can all go out and condemn the 
Housing and Urban Development poli- 
cies, past policies. But I would say on 
behalf of Secretary Kemp, who has in- 
dicated publicly he is trying to reform, 
it is pretty hard to reform when he 
does not have his key players on 
board. 

I would also add that I spoke with 
the President this morning about a 
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number of these nominations, over 100 
that are here. 

I indicated yesterday that the House 
got off to a slow start, but some of 
these nominations have been pending 
for weeks and some for months. 

The President asked if I could make 
one last plea to the chairmen of the 
various committees that at least the 
key people could be confirmed, could 
be dealt with, have the hearings quick- 
ly, and have their nominations con- 
firmed between now and the time we 
go out either Friday or Saturday or 
sometime next week. 

It is important to the President and 
he asks in a very kinder and gentler 
way that he would like to have these 
people confirmed. 

So I would hope we could have the 
cooperation of everyone, and I am cer- 
tain that will be forthcoming. 

The PRESIDENT pro tempore. The 
time of the Republican leader has ex- 
pired. 


OIL POLLUTION LIABILITY AND 
COMPENSATION ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDENT pro tempore. Who 
are the managers of the bill? 

Mr. BAUCUS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Montana [Mr. Baucus]. 
Will the Senator inform the Chair as 
to who is the ranking manager of the 
bill? The Chair needs to know in the 
case of a close call on recognition 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDENT pro tempore. Does 
the Senator yield for a parliamentary 
inquiry? 

Mr. BAUCUS. I will be happy to 
yield to the Senator from Alaska. 

Mr. STEVENS. Mr. President, I ap- 
preciate the Chair’s inquiry, but it is 
my understanding there are really two 
bills that have to be brought to the 
floor. One has been called upon now. 
That is the Public Works Committee 
bill. The second one will be presented 
here and we are trying to work toward 
a combination of two bills that have 
been brought to the floor. 

I ask if it is possible to have desig- 
nated participation by the Senators 
who are managing both bills here on 
the floor. I think we accede to the con- 
cept that the majority leader has 
called up the public works bill, that 
Senator Baucus and Senator CHAFEE, 
if they are the designees, are from the 
Public Works Committee involved. 
Senator HoLirmncs and I would like to 
manage the portions that pertain to 
the Commerce Committee. I ask if 
that can be the arrangement. 

The PRESIDENT pro tempore. The 
majority leader. 

Mr. MITCHELL. I certainly think 
that is a fair request, providing there 
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can be agreement on that which the 
Senator defines as the commerce por- 
tion of the bill. I assume the Senator 
is talking about the bill that came out 
of the Commerce Committee? 

Mr. BREAUX. Will the majority 
leader yield? 

The PRESIDENT pro tempore. The 
Senator from Montana has the floor. 

Mr. BAUCUS. Mr. President, I yield 
to the Senator from Louisiana. 

Mr. BREAUX. Just one comment in 
response to Senator STEVENS’ com- 
ment. I think I have been asked by the 
chairman of the Commerce Commit- 
tee to handle the majority side for the 
Commerce Committee portions of the 
bill. 

Mr. STEVENS. Further parliamen- 
tary inquiry, Mr. President? 

The PRESIDENT pro tempore. Will 
the Senator yield for a parliamentary 
inquiry? 

Mr. BAUCUS. I yield for a parlia- 
mentary inquiry. 

Mr. STEVENS. It is this Senator’s 
understanding there is no control of 
time yet. There will be controlling on 
the amendments and that will be ac- 
cording to the usual procedure, I 
assume. I believe the Commerce Com- 
mittee merely wants to be recognized 
as having an ongoing role in this proc- 
ess and we will accept the majority 
leader’s designation and minority lead- 
er’s designation of the principal man- 
agers of the pending bill, 686. But we 
would like to be designated as the par- 
ticipants for the Commerce Commit- 
tee in consideration of that and how 
the Commerce Committee bill is to be 
intertwined and blended with this bill 
that has come from the Public Works 
Committee. Is that possible? 

Mr. BAUCUS. Mr. President, it is my 
understanding that the leadership of 
the Commerce Committee has worked 
in conjunction with the leadership of 
the Public Works Committee to work 
up a package of amendments which 
the Senator from Louisiana [Mr. 
Breaux] will offer on behalf of the 
Commerce Committee, to deal with 
those amendments, those provisions of 
this matter which are the jurisdiction 
of the Commerce Committee. 

Those amendments will also be 
those in the jurisdiction of the Public 
Works Committee, but Senator 
BREAUx plans to offer those on behalf 
of the Commerce Committee and as a 
member of the Commerce Committee. 

At a later point in this morning’s de- 
liberations if we get to a point where 
there is an amendment which is obvi- 
ously a Commerce Committee amend- 
ment I feel certain we can work out an 
arrangement where the Senator from 
Alaska, if he so chooses, or members 
of the Commerce Committee if they so 
choose, are the persons who are man- 
aging that portion or certainly direct- 
ing that portion of the debate on that 
part of the bill. 
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Mr. STEVENS. Will the Senator 
yield? 

Mr. BAUCUS. I yield to the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, that 
is precisely the contingency we are in- 
terested in. There are portions of the 
bill now that will be blended, S. 686, 
that came from the Commerce Com- 
mittee. If they are subject to amend- 
ment, we would like to be involved in 
considering those amendments and 
would cooperate with the managers of 
the bill. I accept the fact that there 
are majority and minority managers of 
the bill per se, but some of these 
amendments may deal directly with 
provisions that came from the Com- 
merce Committee. For that reason we 
would like to be involved and consult- 
ed in the matter. 

I am most satisfied with the state- 
ment that the Senator from Montana 
just made. 

Mr. President, I am not wont, as the 
occupant of the chair knows, to be 
overexuberant about my expressions 
of appreciation to anyone. But as the 
senior Senator from the State that, I 
think, has been most offended by the 
subject that we are dealing with right 
now, I want to thank, and most public- 
ly, the majority leader for his consid- 
eration. He said last night he has at- 
tempted to keep his word as majority 
leader. I want the Senate to know over 
a period of weeks now we have had 
conversations. The majority leader has 
indicated to me his desire, not a com- 
mitment, but a desire and a wish to co- 
operate by getting the oilspill legisla- 
tion before the Senate before the 
August recess. It is here. It is here in 
time to be passed by the Senate. It is 
here in a version, now, that I think 
should have the complete support of 
the Senate. 

There will be some small differences, 
but I want to congratulate him, and I 
want to thank him, as a Senator from 
Alaska, for his consideration of the 
matters that I have raised on behalf of 
my State and on behalf of the people 
of my State to make sure that the les- 
sons we have learned are passed on to 
others and the problems we continue 
to have are addressed by this legisla- 
tion. 

I am most grateful to the majority 
leader for what he has done, and I 
look forward to this deliberation 
today. 

The PRESIDENT pro tempore. Is 
the Chair correct in his understanding 
that the Senator does not make a par- 
liamentary inquiry? 

Mr. STEVENS. I made my two in- 
quiries but through the Chair, to the 
manager of the bill, I take it? 

The PRESIDENT pro tempore. May 
I say that was not a parliamentary in- 


quiry. 
Mr. BAUCUS. Mr. President, I yield 
to the majority leader. 
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Mr. MITCHELL. Mr. President, I 
want to thank my friend and colleague 
from Alaska for his kind comments. 
No Senator has a greater interest in 
this legislation than does the senior 
Senator from Alaska. No State has a 
greater interest in this legislation than 
does the State of Alaska. No people 
have a greater interest in this legisla- 
tion than do the people of Alaska. 

He has been very cooperative, very 
diligent in advancing and protecting 
the interests of the people of Alaska. 
It is my hope that we can proceed 
today to act on this legislation which I 
believe will be important to the people 
of every State all the way from Maine 
to Alaska. 

I thank the Presiding Officer. I 
thank my colleague, the manager of 
the bill. 

I yield to him to commence the con- 
sideration of the legislation. 

The PRESIDENT pro tempore. The 
Senator from Montana [Mr. Baucus]. 

Mr. BAUCUS. Mr. President, it has 
been just over four months since the 
Exxon Valdez struck Bligh Reef and 
dumped 11 million gallons of crude oil 
into the pristine waters of Prince Wil- 
liam Sound. 

Today, the Senate takes up legisla- 
tion developed by the Environment 
and Public Works Committee and the 
Commerce Committee to make sure 
that we never again allow an oilspill to 
become an ecological catastrophe like 
the one that still confronts us in 
Alaska. 

The importance and urgency of this 
legislation was underscored by the 
three major spills a month ago that 
dumped hundreds of thousands of gal- 
lons of oil in Rhode Island’s coastal 
waters, the Delaware River, and the 
Houston Ship Channel. 

The consequences of oilspills were 
brought home to me earlier this week. 
A 29-car train derailed in northwest 
Montana. Two 25,000 gallon tanker 
cars were dumped into Whitefish 
Lake, one of the most beautiful spots 
in my State. 

That is right. A marine oilspill in 
Montana. Booms, crews, and divers 
had to be flown in from Seattle. The 
spill has been contained, but the 
extent of the damage to wildlife and 
the water supply is not yet clear. 

So we have all had our fill of oilspills 
this year. 

The legislation we bring before the 
Senate today is the result of many 
hearings and much hard work by our 
respective committees to find out what 
went wrong in Alaska and elsewhere so 
that we can prevent future spills and 
make sure they are cleaned up 
promptly and properly. 

What we found in looking at the 
spill in Prince William Sound was an 
unreasonably slow, confused and inad- 
equate response by industry and gov- 
ernment that failed miserably in con- 
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taining the spill and preventing 
damage. 

The contingency plan put together 
by Alyeska was wildly optimistic about 
the amount of equipment and person- 
nel that was needed, and that could be 
mobilized quickly to respond to a 
200,000-barrel spill. 

There were not enough booms, skim- 
mers, and other equipment on hand in 
Valdez, and key pieces of equipment 
that were on hand took many precious 
hours to get ready. 

In the nearly 70 hours of calm 
weather following the accident, little 
equipment was added and only 1 per- 
cent of the spill, was removed. 

We now have all seen the incredibly 
high environmental and economic 
costs of careless contingency planning 
and chaotic response. 

S. 686 and the amendment to the bill 
that will be offered by the leadership 
of the Environment and Commerce 
Committees are strong statements 
that we should never again be caught 
so unprepared. 

This comprehensive bill and amend- 
ment seek to ensure that industry and 
Government are prepared for oilspills, 
and that they respond quickly and ef- 
fectively to contain them and mini- 
mize damage. 

The oil industry is working on creat- 
ing a response organization to prevent 
and better handle damage caused by 
oilspills. I welcome that effort, and I 
am hopeful that the entire oil indus- 
try participates in it. 

But S. 686 and the amendments we 
are about to offer do not solely rely on 
industry’s voluntary efforts, which 
very well may ebb with time. 

To make sure that industry will be 
able to promptly and properly clean 
up its spills, our legislation requires 
ship and facility owners to prepare 
contingency plans that meet tough 
standards. 

These legally binding plans should 
make it much more likely that indus- 
try has the equipment and trained 
personnel where they are needed and 
when they are needed to contain and 
cleanup spills without delay. 

But cleaning up oilspills quickly and 
effectively is too important for us to 
put ourselves completely at the mercy 
of industry. 

So S. 686 and the amendments make 
it clear that the President must take 
over the cleanup of spills unless he de- 
termines that the responsible party 
will do it promptly and properly. 

To make sure that the President can 
respond promptly and properly when 
industry does not, our legislation sets 
up regional oilspill response teams to 
do the job. 

Mr. President, like most Americans I 
am frustrated and angry that we have 
had to coax and embarrass Exxon into 
staying on the job of cleaning up their 
spill in Alaska; this year, next year, for 
however long it takes. 


CONGRESSIONAL RECORD—SENATE 


S. 686 makes sure that we will never 
again be placed in this position. 

Under our legislation, the President 
would be empowered to compel compa- 
nies like Exxon to stay on the job 
until the cleanup is complete. If they 
walk away from the mess they have 
created, like Exxon has seemed ready 
to do at times, they could be subjected 
to heavy damages. 

S. 686 and the leadership amend- 
ment also reflect the lessons we have 
learned from the three major spills in 
Rhode Island’s coastal waters, the 
Delaware River and the Houston Ship 
Channel. 

Perhaps to many this series of acci- 
dents within a 24-hour period might 
seem bizarre; a freak occurrence. 

But they suggested to me, instead, 
that spills are too much an accepted 
cost of doing business for the oil ship- 
ping industry. 

Many in the industry seem to have 
decided that it is cheaper to spill and 
pay for its cleanup than it is to pre- 
vent spills and develop effective tech- 
niques to contain them. 

Consequently, our legislation en- 
courages prevention by imposing new, 
tougher penalties for those who pol- 
lute or fail to comply with contingency 
plans. 

S. 686 also ensures that States can 
retain and enact unlimited liability 
laws to encourage responsible industry 
behavior. 

The responses to the three spills 
were far more prompt and less chaotic 
than the Erron Valdez effort, but 
they were not successful in containing 
the oil. 

They clearly show that we are not 
using—or have not developed—tech- 
nology capable of containing spills of 
less than a million gallons, let alone 
spills the size of the Exxon Valdez. 

Our legislation supports new re- 
search and development efforts to pro- 
vide us with the technology to prevent 
spills and contain them quickly. 

The three most recent spills clearly 
show that any oilspill, no matter how 
quickly we respond to it or how well 
we contain it, is going to harm the en- 
vironment—so preventing oilspills is 
more important than containing and 
cleaning them up quickly. 

Finally, S. 686 ensures that Federal 
agencies, States, and citizens are com- 
pensated for cleanup costs and dam- 
ages from oilspills. 

To pay for these costs, the legisla- 
tion would make available $1 billion— 
from a fee on the oil industry—to pay 
for spills where the polluter cannot be 
found, is not able to pay, or where li- 
ability limits have been reached. 

Mr. President, we have heard many 
promises from industry over the years 
about oilspills. 

We were promised that a catastroph- 
ic oilspill could not occur in Prince 
William Sound. 

It did. 
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We were promised that it would be 
cleaned up quickly with minimal 
damage to the environment. 

It was not. 

We were told that major oilspills are 
a rarity. 

They are not. We had three in the 
space of 24 hours. 

We were promised that the cargo 
tanks of the Erron Valdez were 
squeaky clean. 

They were not. We wound up with a 
10-mile slick off California’s coast. 

The legislation we have developed 
replaces these promises and wishful 
thinking about oilspill prevention and 
response with a comprehensive meas- 
ure that addresses the key issues of 
prevention, cleanup, and compensa- 
tion. 

Senator Burpick has provided great 
leadership in moving this legislation 
through committee quickly so that we 
are able to take it up today. 

Mr. President, I ask unanimous con- 
sent that the committee amendments 
be agreed to en bloc as original text 
for purposes of further amendments, 
and that no points of order be waived 
by this action. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears 
none. It is so ordered. 

Committee amendments agreed to 
en bloc. 

Mr. BREAUX addressed the Chair. 

The PRESIDENT pro tempore. The 
junior Senator from Louisiana [Mr. 
BREAUX]. 

Mr. BREAUX. Mr. President, I send 
an amendment to the desk and ask for 


its immediate consideration. 

Mr. BAUCUS. Will the Senator 
yield? 

Mr. BREAUX. I will be happy to 
yield. 


Mr. BAUCUS. I wonder if before the 
Senator offers his package of amend- 
ments if the ranking manager and ma- 
jority leader can first make their open- 
ing statements, and then we will next 
proceed to the leadership amend- 
ments. 

Mr. BREAUX. I have no problem 
with that. I will withhold until after 
the opening statements. 

The PRESIDENT pro tempore. Will 
the Senator from Louisiana withhold? 

Mr. BREAUX. I withhold the re- 
quest. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island [Mr. 
CHAFEE] is recognized. 

Mr. CHAFEE. Mr. President, the bill 
we are now considering, S. 686, the Oil 
Pollution Liability and Compensation 
Act of 1989, will significantly improve 
the Government’s ability to respond to 
oilspills. This legislation is the result 
of a good deal of hard work on the 
part of our distinguished majority 
leader, Senator MITCHELL, the chair- 
man of the Environmental Protection 
Subcommittee, Senator Baucus, Sena- 
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tor LIEBERMAN, Senator LAUTENBERG, 
myself, and others. 

In addition, this bill includes a sub- 
stantive amendment from the Com- 
merce Committee, which contains pro- 
visions to improve tanker safety, en- 
hance oilspill safety, and require 
double hulls on certain vessels. The 
Commerce Committee and the Envi- 
ronment and Public Works Committee 
have worked together to make sure 
these bills are compatible. Together 
they form the basis of comprehensive 
oilspill legislation which will help us 
prevent, and better respond to oil- 
spills. 

I will address myself to the Environ- 
mental and Public Works Committee 
portion. 

This authorizes a billion-dollar fund 
which can be used by the Federal Gov- 
ernment to respond to oilspills, and to 
compensate victims who suffer eco- 
nomic losses from an oilspill, financed 
by a 3-cent per barrel fee on all domes- 
tic or imported oil. 

The legislation will also create, and I 
think it is important to note, several 
oilspill response teams, capable of 
marshalling equipment and personnel 
on a moment’s notice to respond to a 
major oilspill. 

Let me give you the rationale for the 
location of these different teams and 
why we are having them. 

Recently, as mentioned by the 
leader of this legislation, Senator 
Baucus, in Narragansett Bay we had a 
bad oilspill. A tanker, carrying oil, if 
you can believe it, from Bulgaria, ran 
aground at the entrance to Narragan- 
sett Bay. The equipment to respond to 
that spill—that is, the booms and the 
other equipment—had to come from 
Alabama 


Now, obviously this is unacceptable. 
We must have oilspill response teams 
in every major coastal region of the 
country. This legislation provides for 
that. The legislation also deals with an 
area I am particularly interested in 
and that is providing funds for re- 
search and development in order to 
identify new technologies for cleaning 
up oilspills. 

One of the things we have discov- 
ered is that we just do not know how 
to deal with spills. Oh, yes, we have 
booms that go out around the vessel, 
where the spill is identified to be, but 
these booms are remarkably ineffec- 
tive. The oil either goes over them or 
under them. 

People talk about skimmers. As per- 
haps many recall, in the Prince Wil- 
liam Sound tragedy, a skimmer came 
from the Soviet Union, but that was 
not extremely effective, as I under- 
stand, and certainly the skimmers we 
have in our Nation are not very effec- 
tive also. So we have to put money 
into developing new technologies. 
some research and development, and 
this legislation provides for that, be- 
cause indeed hardly any funds have 
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been expended in recent years in dis- 
covering new methods of recovering 
spilled oil. 

Our bill will launch an aggressive re- 
search and development program 
which we hope will lead to new tech- 
nologies to help mitigate these spills. 

The penalties for spilling oil are sig- 
nificantly raised in the legislation 
from $5,000 in current law, up to a 
maximum of $25,000 per day of viola- 
tion or $1,000 per barrel. 

We are providing under this legisla- 
tion very strong incentives for compa- 
nies to take every precaution possible 
to prevent a spill. 

Mr. President, we are interested in 
cleaning up after spills. Yes, we want 
to do that, but we would much rather 
prevent the spills occurring in the first 
place. The ability to clean up these 
spills is very limited not only due to 
the equipment but due to the weather 
conditions, due to the type of oil. 

Certainly, we do not want a situation 
to occur where a skipper is barred 
from operating a vehicle due to drunk 
driving violations but he is permitted 
to operate a supertanker carrying mil- 
lions of gallons of oil. 

I am delighted, Mr. President, we 
have this opportunity today to pass 
this legislation. It will undoubtedly 
reduce the number of spills which 
occur in the future. It will significant- 
ly improve our ability to cope with 
these spills, and we owe to the envi- 
ronment, Mr. President, to pass this 
legislation. 

Mr. MITCHELL. Mr. President, In 
March in the clear waters of Alaska, 
the Exxon Valdez hit a reef causing 
the largest oilspill in our Nation’s his- 
tory. Damages are expected to be well 
over $1 billion. This summer, on one 
weekend, there were spills in Rhode 
Island, Delaware, and Texas. These 
were less severe than the Alaska spill 
but damaging nonetheless. 

And just this week, there was a train 
derailment in Montana. Two train cars 
carrying diesel fuel plummeted into a 
lake in the northwestern part of that 
State. These incidents demonstrate 
that every part of the country is at 
risk, inland as well as coastal waters. A 
national response is needed. 

The combination of the bills report- 
ed by the Commerce Committee and 
by the Environment and Public Works 
Committee that will be presented as 
committee amendments provide that 
response. The liability limits that cur- 
rently apply are increased. Federal au- 
thority in the event of a major spill is 
clarified, and better contingency plan- 
ning and emergency response capabili- 
ties are required. 

These are important. 
changes, and I support them. 

Equally important is the fact that 
this legislation does not prevent States 
from requiring more. States are enti- 
tled to maintain or enact oilspill liabil- 
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ity and compensation legislation as 
well as emergency response laws. 

In 18 States, including Maine, the 
decision has been made to impose a 
standard of unlimited liability on 
those who cause oilspills. States 
remain free to adopt this standard if 
they so choose. 

For 8 long years I have struggled to 
enact oilspill legislation that is protec- 
tive of the public health and the envi- 
ronment and that does not remove the 
rights of States to take whatever addi- 
tional action they believe necessary to 
protect their waters and their citizens 
from oilspills. 

I am convinced that this is the right 
position. The Alaska spill reinforces 
my conviction. No legislation that pre- 
empts State laws or blocks full use of 
State courts is or will be acceptable to 
me. 

This legislation addresses a variety 
of pressing needs. A national compen- 
sation fund is created that will provide 
no-fault payments to those injured by 
an oilspill. This limit per incident on 
compensation is $1 billion, twice the 
amount endorsed by the Senate in 
1986. The fund should promptly pay 
claims and become a mechanism for 
providing swift response, not another 
layer of bureaucratic delay. 

The Federal Government should 
provide clear direction in cases of 
major spills so there is no uncertainty 
over who is in charge, especially in the 
crucial early hours after a spill. Such 
direction should not serve to defeat 
the liability of the spiller. Rather, it 
should only hasten cleanup and mini- 
mize damage. 

Private parties should be actively in- 
volved in contingency planning and 
emergency response. The Federal Gov- 
ernment can direct use of these re- 
sources, and it must assure that Feder- 
al resources are also available in the 
event that private efforts are inad- 
equate. 

States are expected to be active par- 
ticipants throughout this process. 
State officials are often the first to 
learn of a problem and the first to 
arrive on the scene. Many coastal 
States have or are developing oil re- 
sponse capability. That capability 
should be utilized where possible. 

The legislation also addresses the 
important issue of natural resource 
damage and damage assessments. The 
bill provides that both State and Fed- 
eral Governments can be compensated 
for damage assessment, although no 
entity could recover twice for the same 
assessment. 

The bill requires regulations to be 
promulgated by the National Oceanic 
and Atmospheric Administration. 
Those regulations should provide for 
full and prompt compensation of all 
natural resources. Such compensation 
should not be limited to the market 
value of the resources when sold. It 
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should include their contribution to 
their ecosystems. We each benefit 
from the proliferation of species and 
the protection of natural areas. Loss 
of these areas is a loss to our quality 
of life. 

Mr. President, I am pleased that the 
Senate is taking action on this impor- 
tant legislation. Congress is often criti- 
cized for being slow and indifferent, 
but I note that the Senate is about to 
pass oilspill legislation just 4 months 
after the tragedy in Alaska. 

To move legislation of this complex- 
ity so quickly took the dedication, con- 
cern, and hard work of many Members 
who deserve some credit. I cannot 
name them all but certainly Senators 
Baucus, CHAFEE, HOLLINGS, STEVENS, 
and Breaux have played active roles in 
getting us to this point. 

While no legislation can guarantee 
that there will be no more oilspills, I 
am confident that this step forward 
once fully implemented will effectively 
reduce the risk of oilspills and provide 
better protection when spills do occur. 

Mr. JOHNSTON. Mr. President, I 
am pleased to join in support of this 
important legislation addressing the 
issues of oilspill compensation, liabil- 
ity, prevention, and response. The 
Exxon Valdez disaster has made us all 
acutely aware of the need for compre- 
hensive reforms in the Nation's stat- 
utes, policies, and regulatory frame- 
work governing oilspills, strict liabil- 
ity, compensation, tanker operations, 
contingency planning, and oilspill re- 
sponse capability. 

Earlier this Congress, I introduced 
two pieces of legislation, Senate 
amendment No. 100, the Prince Wil- 
liam Sound Oil Spill Emergency Re- 
sponse Act of 1989, and Senate amend- 
ment No. 229, the Gulf of Mexico Oil 
Spill Prevention and Response Act. 
Both bills deal with oilspill prevention 
and response on a regional basis in two 
areas with particular sensitivity to oil- 
spills, Prince William Sound, Alaska, 
and the Gulf of Mexico and lower Mis- 
sissippi River. 

The Senate Committee on Energy 
and Natural Resources conducted 
hearings on both pieces of legislation. 
The committee received testimony 
from the administration, affected 
States, environmentalists, and indus- 
try to solicit their views on the legisla- 
tion and reforms needed to help 
ensure that the Exxon Valdez tragedy 
is never repeated. 

Mr. President, I am pleased that the 
measure we are considering today 
adopts an approach similar to that of 
Senate amendments No. 100 and 229 
on many issues and that it also has ap- 
plication on a nationwide basis. 

I believe that S. 686 makes great 
strides in protecting our Nation from 
the threat of future spills. I commend 
the authors of this legislation and add 
my voice in support of the bill. 
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Mr. HOLLINGS. Mr. President, I 
rise in strong support of the pending 
amendment to S. 686, a bill which was 
reported from the Environment and 
Public Works Committee last week 
and which would establish a compre- 
hensive oilspill liability and compensa- 
tion system. This amendment will add 
to S. 686 provisions of S. 1461, the Oil 
Tanker Navigation Safety Act of 1989, 
a bill which was ordered reported from 
the Senate Committee on Commerce, 
Science and Transportation on June 
20, 1989, and which, among other pro- 
visions, imposed new requirements on 
the operations of oil tankers in the 
United States, and enhanced the au- 
thority of the Coast Guard to regulate 
effectively the conduct of oil tankers 
and merchant marine personnel. 

The amendment that is before us 
takes the features of S. 1461, melding 
some provisions with provisions of S. 
686 as reported, and leaving intact as 
separate titles other sections of S. 
1461. In particular, both the Com- 
merce Committee bill and the Envi- 
ronment Committee bill contained 
provisions relating to the preparation 
and approval of oil spill contingency 
plans, which were melded into one 
title. The Commerce Committee bill 
imposed requirements in this regard 
on the owners or operators of oil tank- 
ers, while the Environment Committee 
expanded this concept to encompass 
onshore facilities and offshore produc- 
tion facilities, as well. 

Mr. President, it is clear that the 
problems that surfaced following the 
Exxon Valdez accident were not con- 
fined to any one issue. Changes were 
needed in the way that oil tankers 
were regulated, merchant marine per- 
sonnel needed to be monitored by the 
Coast Guard more closely, and neither 
the government nor industry was pre- 
pared to deal effectively with major 
oilspills. 

Thus, the need for a comprehensive 
bill, one that lessens the risk of future 
spills, improves the ability of industry 
and Government to respond to a spill, 
and clarifies the liability regime and 
ensures a compensation system is ines- 
capable. And I believe that if the 
Senate approves this amendment and 
the underlying bill, we will have met 
that need and produced a measure 
that is truly comprehensive in scope. 

We held four hearings in my com- 
mittee, and had six different bills re- 
ferred to it. S. 1461 is the product of 
those hearings and an amalgam of 
those bills as well as other ideas that 
surfaced during our deliberations. The 
bill was reported from the Commerce 
Committee unanimously, and since it 
was ordered reported, no one has 
stepped forward to oppose the meas- 
ure. 

Thanks to the efforts of Senator 
MITCHELL and others on the Environ- 
ment Committee, we have been able to 
draft a bill that combines the best fea- 
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tures of both these bills, and one 
which will present to the House a 
united and comprehensive position on 
oilspill prevention and liability. I com- 
mend this amendment to my col- 
leagues and urge them to support it. 

Mr. BREAUX addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Louisiana [Mr. Breaux]. 

AMENDMENT NO. 666 
(Purpose: To make certain perfecting 
amendments) 

Mr. BREAUX. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. Breaux] 
proposes an amendment numbered 666. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. CHAFEE. If I might, Mr. Presi- 
dent, I would like to make an inquiry. 
I would like to reserve my right to 
object, not to cessation of the reading, 
but to the original request which was 
what? 

The PRESIDENT pro tempore. The 
Senator offered an amendment. He did 
not need a request. He had the floor, 
and he had a right to offer the amend- 
ment. The committee amendments 
have been agreed to. 

So the Senator may object or he 
may not object to the calling off of 
the reading of the amendment. 

Mr. CHAFEE, I do not object to call- 
ing off the reading of the amendment. 

The PRESIDENT pro tempore. The 
Senator must object or not object. He 
cannot reserve the right to object in 
the midst of the reading of an amend- 
ment. 

Mr. CHAFEE. I have no objection to 
calling off the reading of an amend- 
ment. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

(The text of the amendment is locat- 
ed in today’s Recorp under Amend - 
ments Submitted.“ 

Mr. CHAFEE. Can I ask a question 
of the Senator from Louisiana? 

Mr. BREAUX. I would be happy to 
yield to the Senator for a question. 

Mr. CHAFEE. I have discussed with 
Senator STEVENS a problem with the 
Senator’s amendment. That deals with 
title III, section 302(a). That section 
deals with a series of very, very specif- 
ic requirements of who is going to be 
on the deck, and how often one has to 
plot one’s nautical position. 

My position to the Senator from 
Louisiana is: In submitting the amend- 
ment, is it possible for him to restrict 
that section to the waters of Prince 
William Sound? 
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Mr. BREAUX. I would respond to 
the Senator from Rhode Island that 
that would certainly be an appropriate 
amendment to the amendment that is 
now pending at the desk. I do not 
know the details of the suggestion of 
the Senator from Alaska or what it 
would be, but I think at an appropriate 
time it would certainly be in order for 
him to offer a technical correction if 
indeed that is what it is. It is a major 
amendment. It is something we can 
discuss, and maybe it is something we 
can accept by unanimous consent. I 
just do not know at this point. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

MR. BREAUX. I yield to the Sena- 
tor from Alaska. 

Mr. STEVENS. Mr. President, the 
question of the Senator from Rhode 
Island pertains to a requirement in the 
bill that originally was applicable only 
to Prince William Sound, and subse- 
quently through the Commerce Com- 
mittee procedure was extended to 
become a national section. It is limited 
because of, one, the definition of pilot- 
age waters which appears at page 16 of 
the Commerce Committee amendment 
that Senator Breaux has presented, 
and it also has a caveat at the end of 
the section which once again indicates 
that the Secretary, in effect the Coast 
Guard, would have the opportunity to 
determine the extent to which these 
regulations would enhance the protec- 
tion of navigation safety including the 
protection of the environment. 

It is not the intention of that section 
as it is now presented to apply to all 
waters of a bay. It would be only those 
that are pilotage waters and requiring 
the tanker be under the control of an 
individual licensed as a first-class pilot 
except as otherwise provided by the 
Secretary. 

I have no objection to considering 
the amendment at a later time, to 
limit it as the Senator from Rhode 
Island has suggested. I am not sure 
this is the appropriate time to debate 
it. 

But I say to my friend who is the 
manager of the bill for the Commerce 
Committee consideration that we un- 
derstand in extending to the national 
scene that it would give the Secretary 
and, in effect, the Coast Guard, the 
right to designate areas within the 
waters of what we call the south 48 
that would be subject to the same re- 
strictions that the pilots of Alaska and 
the Coast Guard deem necessary for 
the Prince William Sound as a result 
of the Exxon Valdez disaster. 

As my old friend, Howard Baker, 
used to say, Mr. President, I am not 
sure I have a dog in this fight,“ as far 
as the waters in the south 48. I urge 
the Senate to allow us to keep in for 
the Prince William Sound the type of 
restrictions that our experts have ad- 
vised us are required to prevent a fur- 
ther occurrence such as we have had. 
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Mr. BREAU&. If I could respond to 
the Senator from Alaska, the intent, 
as I understand our legislation, is to 
clearly apply to the waters of not only 
Prince William Sound but, indeed, to 
all of the waters that come under the 
jurisdiction of the legislation. The 
Senator’s waters would be covered, as 
well as the waters in the lower 48, the 
Gulf of Mexico, the Atlantic, Pacific, 
or any areas that are under the juris- 
diction in Rhode Island, Louisiana—all 
would be covered by these new re- 
quirements including those portions 
within the State of Alaska. 

Mr. President, if I may make a few 
comments on the legislation that is 
now pending before the Senate, there 
has been very few legislative initiatives 
that have been around as long as this 
legislation. For at least 10 years the 
Congress wrestled with the very seri- 
ous problem of trying to have in place 
a mechanism that takes care of oil- 
spills no matter where they happen to 
occur. It seems that we get a little bit 
closer every time we have a disaster. 
Perhaps it has taken the Exron Valdez 
disaster in the State of Alaska to bring 
the Congress to this point where it 
seems for the first time in 10 years 
that the House and the Senate will be 
able to come to grips with this very se- 
rious problem and have in place very, I 
think, strong rules, regulations, and 
indeed procedures as to how this coun- 
try is going to address the question of 
an oilspill that occurs anywhere in 
these United States. 

This legislation does exactly that. It 
does so by addressing the question of 
both what to do when a spill occurs, 
and with the added legislation coming 
from the Senate Commerce Commit- 
tee it takes steps to prevent spills like 
the Exxon Valdez from ever occurring. 

It does so by taking a number of 
steps and restrictions that heretofore 
were not possible. For instance, the 
captain of the Exron Valdez could not 
drive a station wagon on the streets of 
New York because he did not have a 
driver’s license. It had been revoked. It 
had been revoked because of repeated 
offenses of driving under the influence 
of alcohol. Yet he was able to captain 
a tanker, a supertanker, fully loaded 
with oil, in the waters of the United 
States and indeed in the State waters 
of Alaska. 

This legislation because of the ef- 
forts of the Commerce Committee 
would address that but would estab- 
lish rules and regulations that allow 
the Coast Guard to investigate the cir- 
cumstances under which these cap- 
tains are in fact operating, which is a 
major step in the right direction. 

But it also goes a long ways toward 
establishing a vessel tracking service 
system in those parts of the United 
States that need them, particularly in 
Prince William Sound. I would also 
point out Houston Ship Channel, the 
Port of New Orleans, a vessel traffic 
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system was removed from the Port of 
New Orleans because we did not have 
enough money. We have 20,000 ships 
that call on the Port of New Orleans 
every year without a vessel tracking 
safety system to monitor that traffic. 
We think it is needed. This legislation 
would move in that direction as well as 
establishing some requirements at 
other ports around the United States. 
It would also give the Coast Guard the 
ability to do random alcohol testing on 
board these ships and on board oil 
tankers, something that we think is 
very, very important. 

In the area of contingency planning 
and liability, both of the committee 
bills, Commerce and the Environment 
Committees, would have provisions 
that greatly improve the current 
system of preparation and approval 
for having in place techniques and 
equipment in order to clean up spills. 

A bill is pending before the Senate 
which combines the features of both 
bills to produce a uniform oilspill con- 
tingency plan and regulatory system, 
which is what is needed. The main 
thing that occurred in Alaska, which 
was so damaging after this bill, was we 
did not know who was in charge. We 
had testimony, while the spill was ac- 
tually ongoing, before our committee 
that said, well, we think the Govern- 
ment is in charge; maybe the State of 
Alaska is in charge, or maybe the 
system designed in Alaska to clean up 
spills was in charge. The problem was 
that nobody knew who was in charge. 

This bill clearly says that the Secre- 
tary, meaning the Coast Guard, will be 
in charge on these major spills, to take 
charge to go in and coordinate the 
cleanup activity, so we do not waste 
valuable time, 2 or 3 days, to try to de- 
termine how we are going to in fact re- 
spond to such a major spill. 

If a spill occurs, this bill creates, for 
the first time, a $1 billion liability 
fund to pay for the cleanup, after the 
individual person responsible for the 
cleanup has reached their liability 
limits. This would take care of any 
known spill that we have anywhere, 
whether it is from a vessel, a tanker, 
whether it is from an onshore facility, 
or whether it is from an offshore facil- 
ity. 

I think that is something that is 
very important. One of the areas that 
has hung up this legislation for years 
has been the question of whether 
States would be able to have their own 
oilspill liability funds, in addition to a 
Federal fund. I have personally pre- 
ferred having one national fund, in 
which all moneys would be put into a 
fund which would preempt States 
from having another fund at the same 
time to in effect duplicate what is 
being done on the national level. 

There are those in this body and in 
the other body who would prefer not 
exempting States from having this 
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ability. This legislation takes the ap- 
proach of allowing the States to have 
an oilspill liability fund, if that is their 
desire and wish. They could establish 
unlimited liability, if they desire, and 
some States have that. They could 
devise a system with a tax on oil in 
their State, if they so desire. 

I make the argument to the States 
that if we have a national fund, there 
is in fact no need to tax their local citi- 
zens additional funds in order to dupli- 
cate what is being done on the nation- 
al level. That is my preference and 
how I think most States should handle 
it. But they would certainly, under 
this legislation, have the prerogative 
of establishing their own fund, if 
indeed that is their desire. 

The final point that I make with 
regard to where oil that is being 
spilled comes from, it is very clear. 
The National Academy of Sciences 
pointed out that offshore production, 
the platforms in the Gulf of Mexico, 
and off of California, and off of the 
coast of Alaska have accounted for less 
than 2 percent of all the oil that finds 
its way into the oceans. That is not 
where the problem is. Very candidly, 
the problem is tankers and industrial 
runoff. Marine transportation, on the 
other hand, accounts for 46 percent of 
the oil that finds its way into the 
waters of the United States. That is 
where the real problem is. 

I think, Mr. President, the combina- 
tion of the Commerce Committee's 
provisions dealing with vessel safety 
and transportation with the Environ- 
ment and Public Works Committee, 
the oilspill liability fund is a major, 
major legislative endeavor, a major 
achievement; and I think it is going to 
take care of the problems that we are 
facing in this area. Unfortunately, it 
took the Erron Valdez accident to 
bring us to this point, but I am glad 
that we are here. 

I have one unanimous-consent re- 
quest dealing with the amendment. I 
ask unanimous consent that portions 
of the section-by-section analysis of S. 
1461 be printed in the Record at this 
point. 

There being no objection, the por- 
tions of the analysis were ordered to 
be printed in the Recorp, as follows: 

SECTION-BY-SECTION ANALYSIS 
SECTION 1—SHORT TITLE 

This section states the short title of the 
bill, the “Oil Tanker Navigation Safety Act 
of 1989“. 

SECTION 2—DEFINITIONS 

This section contains the definitions of 
ere terms that are used throughout the 

a. Oil tanker” is defined as a self - pro- 
pelled vessel constructed, converted. or 
adapted to carry oil in bulk in its cargo 


spaces. 

b. “Affected oil canker” is defined as an oil 
tanker operating in waters subject to the ju- 
risdiction of the United States that trans- 
fers oil in bulk at ports or terminals of the 
United States. 
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c. “Pilotage waters” are waters subject to 
the jurisdiction of the United States where 
affected oil tankers are required to be under 
the direction and control of a First Class 
Pilot, except as otherwise determined by the 
Secretary. The Secretary may exempt par- 
ticular waters from inclusion as pilotage 
waters”, even if they are waters for which 
First Class Pilots’ licenses are required, if 
the Secretary determines that there is no 
need for the special requirements imposed 
on transit through those waters. 

d. “Secretary” is the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating. 

TITLE I—PROVISIONS APPLICABLE 

NATIONALLY 
SECTION 101—LICENSED PERSONNEL 


This section requires the initiation of a 
rulemaking by the Secretary to impose new 
requirements for the operations of oi] tank- 
ers in pilotage waters. The rulemaking 
would require, subject to certain exceptions, 
that each affected oil tanker transiting 
these waters have: (1) at least four persons, 
including two licensed deck officers, on the 
navigation bridge of an oil tanker; (2) at 
least two individuals onboard the vessel 
holding First Class Pilots’ licenses with en- 
dorsements for the waters being transited; 
and (3) one of the persons required to be on 
the bridge fix and record the vessel's posi- 
tion at specified intervals during the pas- 
sage through pilotage waters, which records 
of position would be retained for a period of 
no more than 60 days. 

These provisions are designed to meet con- 
cerns which arose subsequent to the Exxon 
Valdez accident. Current regulations permit 
the operation of oil tankers in pilotage 
waters and do not specify the minimum 
number of persons required to be on the 
bridge. Transits in pilotage waters frequent- 
ly involve complicated maneuvers and may 
tax the ability of a single officer to manage 
the vessel and monitor its course at the 
same time. For example, the Exxon Valdez 
was under the control of a Third Officer 
who was assisted by a single lookout and a 
helmsman. The Committee believes the re- 
quirement of additional personnel on the 
bridge during pilotage transits will enhance 
the safety of operations and distribute the 
workload in a more reasonable manner. 

The requirement for two individuals to 
hold First Class Pilots licenses with endorse- 
ments for the waters being transited is de- 
signed to avoid problems which can occur in 
pilotage waters. Frequently oil tankers have 
only one person in the crew who is legally 
authorized to pilot the vessel in pilotage 
waters. There is currently no requirement 
that an individual other than the master 
possess a pilot’s endorsements for the 
waters being transited. Thus, if the individ- 
ual holding the proper endorsements for 
the waters being transited is incapacitated 
in any way, there would be no one in the 
crew legally authorized to take command of 
the vessel in those waters. The Committee 
believes that to avoid this situation in the 
future, that is, where an unauthorized and 
possibly unqualified individual is required to 
assume control of the ship, a requirement 
for two persons to hold identical endorse- 
ments is reasonable. Both individuals need 
not be on the bridge at the same time to ful- 
fill this requirement. 

The requirement to fix and record the po- 
sition of the vessel every six minutes will 
serve two purposes. In the event of an inci- 
dent, there will be a written record to aid in 
the investigation of the accident and a re- 
construction of events leading to the acci- 
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dent. Secondly, this provision will enhance 
the ability of the crew to monitor closely 
the movements of the vessel and to avoid 
dangerous situations. 

These requirements will not be imposed if: 
(1) the pilotage of the tanker is provided by 
a qualified pilot who is also licensed by a 
State; or (2) the Secretary determines that 
the requirements will not enhance naviga- 
tion safety. The term qualified pilot“ 
refers to an individual who is licensed by 
the Coast Guard pursuant to 46 U.S.C. 7101. 

The Committee is informed that the ma- 
jority of state-licensed pilots in the United 
States also hold Federal Pilots’ licenses, In 
many cases, State pilot associations require 
an applicant to possess a Federal license as 
a condition of receiving a State license. The 
intent of this exemption provision is to 
permit the requirements of additional crew 
on the bridge, two officers with licenses en- 
dorsed for transited waters, and navigation 
plotting to be waived if the oil tanker is 
under the control of a State pilot who also 
holds a Federal license. The Committee in- 
tends that any such individual who holds a 
Federal Pilots’ license and who is perform- 
ing duties pursuant to that Federal license 
would therefore be subject to Coast Guard 
jurisdiction for enforcement and other pur- 


poses. 

Unlike foreign traffic, current law permits 
vessels in coastwise trade to operate without 
State pilots. They instead may rely upon 
federally-licensed pilots (who are also typi- 
cally the masters of the vessels) to control 
the vessel in and out of its ports of call. Fed- 
eral licensing and endorsement procedures 
are different from those imposed on State 
license applicants, and it is generally ac- 
knowledged that State pilots are more fa- 
miliar with local pilotage waters than Fed- 
eral pilots with endorsements for a particu- 
lar area. In light of this circumstance, this 
section imposes the special requirements of 
additional personnel on the navigation 
bridge and the other requirements of this 
section only if the oil tanker is not under 
the direction and control of a qualified pilot 
who is also licensed by a State. 

The committee is aware of the existing pi- 
lotage regime that exists on the Great 
Lakes. This regime is the result of negotiat- 
ed agreements involving the Great Lakes 
States and Canada. The current regime on 
the Great Lakes requires a minimum of 
three first class pilots aboard oil tankers at 
all times. The personnel in charge of naviga- 
tion make 80 or more trips per year through 
Great Lakes pilotage waters, which is in 
excess of Federal pilotage requirements and 
the equivalent of the experience gained by 
State pilots. Further, there is no readily 
available pool of State pilots on the Great 
Lakes, since the vessels transit the waters of 
several States and indeed two nations on a 
single trip. 

Thus, there is neither a need for the extra 
requirements imposed by this section, nor is 
there an available pool of State-licensed 
pilots for affected oil tankers operating in 
the waters of the Great Lakes. The commit- 
tee believes that these are appropriate cir- 
cumstances warranting action by the Secre- 
tary to determine, under section 2(5) of the 
bill, that the waters of the Great Lakes are 
not “pilotage waters” and the special re- 
quirements of the section, therefore, would 
not apply to affected oil tankers transiting 
the Great Lakes. The committee expects 
that these and other circumstances may be 
present in other areas of the Nation which 
may also justify the use of the authority 
granted in section 2(5). 
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SECTION 102—MOTOR VEHICLE DRIVING 
RECORDS 
Subsection (a) amends the National 


Driver Register Act of 1982. It will permit 
the Commandant to gain access to the driv- 
ing records of any individual applying for, 
renewing, or holding a merchant mariner's 
document, license, or certificate of registry 
to serve on or operate a commercial vessel. 
This provision is consistent with access to 
the Register that has been granted in other 
transportation modes, such as airlines or 
railroads. The purpose of this section is to 
ensure that the Coast Guard has the ability 
to identify those vessel personnel with 
drunk driving offenses. The committee be- 
lieves that such information should be avail- 
able to the Commandant and incorporated 
into merchant marine licensing procedures 
for issuing documents, licenses, and certifi- 
cates of registry. 

In recognition of legitimate individual pri- 
vacy concerns, the use of the information 
that the Commandant obtains is restricted. 
Furthermore, the Commandant may not 
obtain Register information if that informa- 
tion was entered on the Register more than 
5 years prior to the date of the request 
unless a drivers’ license revocation or sus- 
pension is still in effect at the time the in- 
formation is requested by the individual. 
This will ensure that only recent offenses 
are considered in the personnel licensing, 
documentation, and certification process. 

Subsection (b) provides the Secretary with 
authority to suspend or revoke a license, 
certificate of registry, or merchant mari- 
ner's document if, among other conditions, 
the holder has been convicted of a serious 
criminal offense, or specified motor vehicle 
driving offenses, or if the holder’s motor ve- 
hicle driver’s license has been denied, can- 
celled, revoked, or suspended for cause and 
that cause reflects adversely on the holder's 
ability to serve as a merchant mariner. 

This subsection authorizes, but does not 
mandate, action; the Secretary is given dis- 
cretion to determine the appropriate action 
after consideration and evaluation of the 
circumstances involved in each particular 
case. The Committee believes, for example, 
that the Secretary should consider that the 
possession and use of alcohol are strictly 
prohibited on vessels of the inland water- 
way industry. Under these circumstances, 
where access to alcohol is denied and abuse 
of alcohol on the job is effectively preclud- 
ed, the Secretary should not suspend or 
revoke a license or document of an individ- 
ual who has been convicted of drunk driving 
if there is evidence that the individual is 
working to solve the problem and there is 
no evidence that he or she is using alcohol 
while serving on a vessel. 

SECTION 103—ALCOHOL TESTING; ALCOHOL 
REHABILITATION 


Subsection (a) requires the issuance, 
within 90 days after enactment of this legis- 
lation, of a rule to require periodic, random, 
post-accident, and reasonable cause testing 
for the use of alcohol by individuals serving 
on oil tankers. The individuals subject to 
these requirements will be those who are de- 
termined by the Secretary to perform safety 
sensitive functions. Only individuals holding 
licenses or merchant mariner documents 
issued by the Coast Guard, and who serve in 
such positions, will be subject to the testing 
provisions. 

This provision has been included to ad- 
dress what the Committee believes to be a 
serious and pervasive problem in the mari- 
time industry. The captain of the Exron 
Valdez had a blood alcohol level of .06 when 
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tested nine hours after the vessel ran 
aground. This is in excess of the current 
Coast Guard regulations which prohibit the 
operation of a vessel with a blood alcohol 
content greater than .04. Testimony before 
the Committee indicated that ships calling 
at U.S. ports routinely carry alcohol that is 
available for sale to the crew. The Commit- 
tee believes that it is beyond dispute that 
the public has an overriding interest in as- 
suring that oil tanker personnel performing 
duties which directly affect the safety of a 
vessel's navigation or operations do so free 
of the influence of alcohol. 

The Committee recognizes that litigation 
is ongoing regarding the constitutionality of 
random drug testing, but notes that the Su- 
preme Court has recently held certain other 
forms of drug testing constitutional. Several 
lower courts have upheld random testings of 
certain individuals as not violative of any 
constitutional rights. The Committee be- 
lieves that the protection of public health 
and safety, and the substantial risks posed 
by alcohol use by oil tanker personnel, con- 
stitute a compelling governmental interest 
that warrants implementation of random al- 
cohol testing for merchant mariners. 

In this regard, in 1987, the Committee ap- 
proved mandatory drug and alcohol testing 
for the rail, motér carrier, and airline indus- 
tries (S. Rept. 100-43). Thus, the extension 
of such testing to oil tankers is consistent 
with past Committee actions and based 
firmly on the continuing belief in the effec- 
tiveness of testing to deter unlawful con- 
sumption. 

Also the Secretary issued regulations, on 
November 21, 1988, for the maritime indus- 
try requiring the random testing for drug 
use, as well as drug testing in the other cir- 
cumstances previously described, and test- 
ing for alcohol consumption in post-accident 
situations. These regulations further re- 
quire that drug and alcohol test equipment 
be carried onboard commercial vessels. The 
reported bill therefore, is consistent with 
the current Coast Guard requirements re- 
lating to drug use, and procedures adopted 
to implement the random alcohol testing re- 
quirements must be analogous to those es- 
tablished for drug testing. 

The Committee believes strongly that 
serving in safety sensitive positions on oil 
tankers while impaired by alcohol is wholly 
incompatible with the need to ensure safe 
operations. Furthermore, it is clear that the 
current regulatory framework is incapable 
of deterring merchant marine personnel in 
safety sensitive positions from consuming 
alcohol and occupying safety sensitive posi- 
tions. This legislation is intended to deter 
the use of alcohol by requiring the testing 
of employees in safety-sensitive positions. 
The Committee believes that increased test- 
ing will provide the necessary deterrence. 
For example, the Coast Guard randomly 
tests its uniformed personnel. In the first 
three years of the random testing program, 
drug and alcohol use declined by more than 
60%. Under random testing, safety-sensitive 
employees will have no advance warning of 
when they might be tested. Such testing 
should, therefore, reduce or eliminate their 
on-duty consumption of alcohol accordingly. 

The Committee has given the Secretary 
the discretion to determine which functions 
are safety sensitive. This approach is identi- 
cal to that adopted in the legislation affect- 
ing other transportation modes which was 
reported from the Committee in 1987. 

The Committee intends that the Secre- 
tary be impartial in imposing these testing 
requirements on oil tanker personnel. It is 
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important that regardless of the means 
chosen to select randomly personnel for 
testing, that selection must be done in an 
impartial and nondiscriminatory manner so 
as to minimize the potential for harassment. 
Further, while it is critical that, in the in- 
terest of safety, personnel responsible for 
the safety of the operations of the vessel be 
deterred from allowing alcohol to affect 
their ability to perform, this section should 
not be treated as an open authorization to 
test all oil tanker personnel, unless it is de- 
termined that they all serve in safety sensi- 
tive positions. 

Subsection (b) requires the Secretary to 
conduct a rulemaking to determine whether 
the Coast Guard should be informed, on a 
confidential basis, about merchant marine 
personnel who are undergoing treatment in 
alcohol rehabilitation programs. If a rule 
were adopted it would apply only to those 
with licenses or documents who perform 
safety sensitive functions as determined by 
the Secretary. These individuals would be 
the same as those identified in the testing 
program discussed above. 

The Committee is concerned that this pro- 
vision not serve as a disincentive to individ- 
uals with alcohol-related problems to seek 
assistance. Any rule that is developed in this 
regard must ensure that neither the avail- 
ability nor the effectiveness of treatment 
programs is diminished. Furthermore, the 
information must be maintained and treat- 
ed in a confidential manner to the maxi- 
mum extent practicable. Only in this way 
can the incentive to participate in rehabili- 
tation programs be maintained. 

This provision is the result of the Com- 
mittee learning that the master of the 
Exxon Valdez had participated in a compa- 
ny-sponsored rehabilitation program and 
that the Coast Guard was unaware of his al- 
cohol-related problems. Thus, the Coast 
Guard was unable to investigate the nature 
of his problem and the success, or lack 
thereof, of his rehabilitation during the 
merchant marine license renewal process. 

The Committee believes that an identifi- 
cation program of this nature can succeed 
only with the active cooperation of the em- 
ployees or their representatives. For exam- 
ple, the Air Line Pilots Association adminis- 
ters a voluntary alcohol rehabilitation pro- 
gram in which more than 800 commercial 
pilots have acknowledged and attempted to 
end their addiction to alcohol. The Federal 
Aviation Administration is aware of the par- 
ticipants in this program and monitors their 
recovery process. Pilots entering this pro- 
gram are only allowed to resume flying once 
they are determined to have been rehabili- 
tated. If a merchant marine treatment iden- 
tification program is implemented by the 
Secretary, a similar cooperative effort be- 
tween the Coast Guard and the representa- 
tives of licensees and documented personnel 
should be established. 


SECTION 104—PROHIBITION ON SERVICE 


This section establishes a procedure for 
the immediate suspension and physical pos- 
session by the Secretary of a license or mer- 
chant mariner’s document in certain mis- 
conduct cases. The immediate suspension 
would be followed within 15 days by an ex- 
pedited hearing by the Secretary. The pur- 
pose of this provision is to authorize the 
Secretary to remove persons from service 
for reasons that relate to his or her fitness 
to serve. 

In order for the Secretary to take this 
action, there must be probable cause to be- 
lieve that the individual: has served on an 
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affected oil tanker in a safety sensitive posi- 
tion while impaired by alcohol; has been 
denied a motor vehicle license for cause; has 
had a driver's license canceled, revoked or 
suspended; or has been convicted of a speci- 
fied offense listed in the Register. Current- 
ly, the Secretary can suspend licenses or 
documents only after the completion of a 
lengthy administrative process. This section 
will give the Secretary authority to remove 
from service, at least temporarily, those per- 
sons who may be a threat to safe oil tanker 
operations. 
SECTION 105—VESSEL TRAFFIC SERVICES 


This section requires the Secretary to 
submit to the Congress within one year a 
report which identifies the ports of the 
United States that are in need of new, ex- 
panded, or improved VTS systems. This list 
should rank the identified ports in order of 
priority of need. To determine a port’s pri- 
ority, the Secretary is directed to consider 
the nature, volume, and frequency of traf- 
fic, the risk of collisions, groundings, and 
spills, and the extent to which the risk can 
be reduced by the installation, expansion, or 
improvement of VTS systems. 

Currently, there are only four major VTS 
systems in operation in the United States: 
Prince William Sound; Puget Sound; San 
Francisco; and Houston. Two major sys- 
tems, New Orleans and New York, were 
eliminated by the Coast Guard as a result of 
budget constraints. Thus, a large number of 
ports in this country which handle tremen- 
dous volumes of oil and other hazardous 
materials have no vessel traffic monitoring 
systems whatsoever. 

The Committee is particularly concerned 
that some of the Nation’s busiest ports are 
operating without any traffic monitoring, 
direction, or control by the Coast Guard. 
VTS systems are effective in providing the 
Coast Guard with an overall picture of the 
traffic in a particular area and with the 
ability to advise ships of the location and di- 
rection of such traffic. 

This section does not affect the discretion 
of the Secretary to determine the type of 
VTS system appropriate for a particular 
port area. The Committee expects the Sec- 
retary to determine whether a system 
should be mandatory or voluntary in view of 
the nature of the traffic in a port, and such 
other factors that the Secretary considers 
necessary. The primary goal in developing 
this list and subsequent installations or im- 
provements of VTS equipment is the en- 
hancement of vessel traffic safety. 

The Committee is aware that new naviga- 
tion assistance technologies are becoming 
available to the maritime industry. These 
technologies involve satellites, electronic 
charting, and other methods of precise 
tracking. The Committee urges the Secre- 
tary to examine all such technologies, in- 
cluding traditional methods such as radar 
and camera tracking, as well as innovative 
technologies, in the course of efforts to 
identify the most effective systems for each 
port on the list that is submitted to the 
Congress. 

Subsection (b) authorizes the Secretary to 
establish and implement a system of user 
fees to partially or completely recover the 
costs of the VTS systems in operation today 
and those that will be installed or upgraded 
in the future. The Secretary is directed to 
include a schedule of fees in any final rule 
that may be promulgated. Such fees must 
be set in accordance with the General User 
Fee Statute (31 U.S.C. 9701), which will 
ensure that any fees reflect the actual value 
of the service received. All users would be 
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subject to any fees for use of the VTS sys- 
tems under this provision. The receipts 
from such fees are to be credited and avail- 
able to the Secretary without regard to 
fiscal year limitation for use in meeting the 
costs of construction, installation, improve- 
ment, and operation of the VTS systems for 
which they were paid. 

The concept of a fee structure to recover 
the costs of port navigation systems is not 
new. Other nations, such as the Nether- 
lands, have implemented such systems quite 
effectively. The Committee urges the Secre- 
tary to investigate such fee systems and to 
recognize that different types and sizes of 
vessels pose different navigation safety risks 
and needs, resulting in different levels of 
use of VTS systems. The need for use of 
VTS systems by small fishing boats, for ex- 
ample, is less than the need for use of the 
systems by supertankers. 

Subsection (b)(4) disclaims liability. The 
liability of the United States is not affected 
by any fees that may be imposed and col- 
lected pursuant to these provisions. The col- 
lection of any such fees does not constitute 
a commitment by the Government to per- 
form any particular service. 

Subsection (c) prohibits the Secretary 
from constructing, improving, expanding, or 
operating any new VTS systems until the 
Secretary submits to the Congress the 
report required by this section. Based upon 
that report, priorities can be identified, and 
resources can be devoted to those ports in 
greatest need of VTS work. Two exceptions 
to this general prohibition on new activities 
are made: (1) if funds for the new VTS 
system activities were obligated on or before 
the date of enactment of this legislation; or 
(2) the activities are those authorized in sec- 
tion 203, which relate to the Prince William 
Sound VTS system. 


SECTION 106—POSITION-REPORTING AND 
IDENTIFICATION EQUIPMENT 


This section requires the completion, 
within one year after the date of enactment, 
of a rulemaking to determine whether elec- 
tronic means of vessel position-reporting 
and identification should be required to be 
carried onboard all affected oil tankers. 
There are two elements that must be con- 
sidered in the course of this determination: 
(1) whether this equipment should be re- 
quired on tankers above a certain size and 
(2) what should be the minimum standards 
for such equipment. 

During its analysis of the Exron Valdez 
accident, the Committee was informed that 
current radar systems that are used in VTS 
systems do not function in the same manner 
as air traffic control systems. They are pas- 
sive in nature and do not provide the Coast 
Guard personnel who monitor the VTS 
system with the precise location and type of 
vessel being monitored on the radar screen. 
For example, a radar signal cannot always 
provide information that will allow the op- 
erator to distinguish between an oil tanker 
and a fishing boat, since such indentifica- 
tion is affected by the strength of the radar 
signal, the angle at which the radar signal 
strikes the vessel, and other factors. 

The Committee believes that a system of 
positive position identification for oil tank- 
ers may serve to enhance the ability of the 
Coast Guard to monitor vessel operations in 
a port area and inform other vessels when 
oil tanker traffic is in the area, thereby in- 
creasing the safety of oil tanker navigation. 

SECTION 107—OIL TANKER CONSTRUCTION AND 
SIZE 


Subsection (a) requires the completion 
within one year of a rulemkaing to require 
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that all affected oil tankers which are newly 
constructed be equipped with double hulls 
and double bottoms. This requirement may 
be waived by the Secretary if it is deter- 
mined that either or both the double hull 
and double bottom will not enhance oil 
tanker navigation safety or that an equal or 
greater benefit to such oil tanker navigation 
safety will be achieved by other structrural 
requirements. 

More than forty oil tankers in operation 
today in the United States are equipped 
with double bottoms. The Exxon Valdez was 
not constructed with either a double hull or 
a double bottom. It was originaly designed 
as a double-bottomed vessel, but was built 
with only a single hull. The Coast Guard 
analysis of the Exxon Valdez accident found 
that, had the Exxon Valdez been double-bot- 
tomed, the oil outflow from the Erron 
Valdez would likely have been reduced by 
25% to 50%, or 2.75 million gallons to 5.5 
million gallons. In addition, the Committee 
received information from private salvage 
experts and U.S. Navy personnel that also 
indicated that the accident would have re- 
leased less oil into Prince William Sound 
had the Erron Valdez been constructed 
with double bottom. 

The Committee recognizes that the Inter- 
national Maritime Organization (IMO) 
adopted tanker design regulations which 
specifically rejected double bottoms and 
double hulls. Instead, the current IMO reg- 
ulations require the use of segregated bal- 
last tanks as an alternative to double hulls 
and double bottoms. Further, testimony 
from the U.S, oil tanker industry opposed a 
legislative mandate for double hulls. At the 
same time, legislation, in particular S. 839, 
has been introduced to require double hull 
construction, and similar measures are 
pending in the House of Representatives. 

The Committee believes that the United 
States has the right to require certain con- 
struction standards for oil tankers that 
enter waters subject to its jurisdiction for 
purposes of transporting oil in bulk at a 
port or terminal. The legislation is prospec- 
tive in nature. This requirement would not 
become effective before one year after the 
date of enactment of this legislation, there- 
by providing time for consultations with 
IMO and its member governments. In view 
of the fact that over forty oil tankers in op- 
eration in U.S. waters today have either 
double hulls of double bottoms in the ab- 
sence of a statutory or IMO requirement, it 
seems that the industry itself has recog- 
nized the benefits to be gained from this 
type of design. 

The Commission received no substantive 
information that would support the sugges- 
tion that double hulls or double bottoms 
would have an adverse impact on the safety 
of oil tanker operations. Other types of 
tankers, such as natural gas and hazardous 
chemical carriers, do employ double hull or 
double bottom constuction with an apparent 
high degree of success. 

The cost differential between a single hull 
and double hull construction is between 
3.5% and 5%, according to figures developed 
by the Office of Technology Assessment for 
its report, Oil Transportation by Tankers: 
An Analysis of Marine Polllution and Safety 
Measures”, July 23, 1975. This figure was 
not disputed in testimony at the Commit- 
tee’s hearings and would not be an onerous 
burden for the industry to bear in light of 
the apparent protection that such construc- 
tion would offer. 

This subsection permits the Secretary to 
refrain from requiring double bottoms and 
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double hulls if oil tanker navigation safety 
will not be enhanced, or if an equivalent or 
greater benefit will be gained from a differ- 
ent type of construction or structural fea- 
ture. 

The purpose of this provision is to permit 
the Secretary to investigate in the course of 
the one-year rulemaking various types of oil 
tanker design and construction, the cost and 
benefits of various types of design, and 
whether there might be an adverse impact 
on oil tanker navigation safety by the impo- 
sition of such a requirement. The Commit- 
tee expects that such an investigation will 
be conducted, and would support a request 
by the Secretary to enlist the assistance of 
the National Academy of Sciences and other 
agencies if that is considered necessary in 
conjunction with the rulemaking. 

This subsection calls for double bottoms 
and double hulls on newly constructed oil 
tankers, but the Committee does not expect 
that the Secretary will find that every new 
tanker must be built with both a double 
bottom and a double hull. Rather, the Com- 
mittee has called for both in recognition of 
the possibility that the Secretary will find 
that a double bottom is warranted for some 
tankers, while a double hull is warranted for 
others, and both may be warranted for still 
others, depending upon the size, design, ma- 
terials, or other factors affecting tanker 
safety. The Committee expects the Secre- 
tary to require one or both, based upon the 
information gained through public com- 
ment and studies, unless the best informa- 
tion available suggests that neither will en- 
hance safety, or that other structural re- 
quirements will serve the same purpose 
equally well or better. In the latter event, 
the Committee expects the Secretary to re- 
quire such other structural features by reg- 
ulation so that newly constructed tankers 
will be equipped with those features. 

The Committee fully intends that the 
burden fall heavily on the Secretary to im- 
plement the requirements unless the evi- 
dence against such requirements is both 
clear and convincing. Such a determination 
must involve more than cost considerations 
and cannot be based solely upon foreign 
policy grounds or the impact of such re- 
quirements on U.S. membership in interna- 
tional maritime organizations. The require- 
ments are to be imposed unless the evidence 
shows they clearly will not enhance safety 
by reducing the occurrence or extent of oil 
spills. 

This subsection applies to all affected oil 
tankers, both foreign and domestic, to avoid 
disproportionate effects upon the U.S. in- 
dustry. The Committee expects the Secre- 
tary to develop a mechanism to identify new 
tankers and to inspect those vessels for com- 
pliance. For purposes of the subsection, the 
Committee intends “newly constructed” oil 
tankers to be those the construction of 
which was commenced one year or more 
after the date of enactment of this legisla- 
tion. The Committee further intends that 
substantial repairs or modifications of the 
hull or bottom of an existing vessel will 
result in the Secretary treating such a 
vessel as newly constructed, if the design, 
engineering, and construction involved are 
substantially equivalent to those which 
would be required to replace the same type 
of hull or bottom on that vessel. 

Subsection (b) requires that the Secretary 
submit within one year a report describing 
the size, cargo capacity, and flag nation of 
oil tankers operating in U.S. waters and 
specifying changes in size and cargo capac- 
ity over the last twenty years. The report is 
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to evaluate the relationship, if any, between 
those changes and oil tanker incidents, and 
it is to include any recommendations for 
limitations on size and cargo capacity that 
the Secretary considers appropriate. 

The Committee discussed at its hearings 
the increase in the size of oil tankers over 
the last twenty years. The purpose of this 
subsection is to provide the Committee with 
information relating to the growth in oil 
tanker size, any concurrent increase in the 
risk to safe oil tanker operations posed by 
this increase, and an evaluation of whether 
there is any correlation between the two. 
This report will provide the Committee with 
this information, an assessment of whether 
oil tanker size should be limited, and any 
other legislative recommendations in this 
regard that the Secretary deems appropri- 
ate. 


SECTION 110—NATIONAL COUNCIL ON OIL SPILL 
TECHNOLOGY RESEARCH AND DEVELOPMENT 


This section establishes the National 
Council on Oil Spill Technology Research 
and Development (Council). The Council is 
to be composed of fifteen members of from 
government and the private sector. The 
membership is drawn from all Federal agen- 
cies with an interest or expertise in oil spill 
containment and cleanup, and from private 
sector interests involved in oil production, 
transportation, environmental protection, 
or scientific research in these areas. The 
Coast Guard representative is to be the 
Chairman of the Council, which will cease 
to exist 30 days after submission of the bib- 
liography, report, and recommendations re- 
quired by subsection (c). 

During its analysis of the EXXON 
VALDEZ accident, the Committee learned 
that there is no coordinated, continuing, 
federally-directed research into oil spill con- 
tainment, and cleanup. The research that is 
being done is largely a disjointed effort be- 
tween government agencies and private in- 
dustry, and there appears to be no firm un- 
derstanding of the status of research in this 
area and what deficiencies exist in current 
oil spill response technologies. 

The Committee believes that a continuing 
effort should be made to develop new tech- 
niques of oil spill containment and cleanup. 
The goal of this research should be contain- 
ment and cleanup of spills in environmen- 
tally sound ways. 

* * * * * 


SECTION 112—IMPACT ON OTHER LAW 


This section declares that nothing in this 
legislation shall be construed or interpreted 
to affect in any way the authority of a State 
or political subdivision to regulate oil tank- 
ers or to provide for liability or response 
planning and activities in State waters. 


SECTION 113—AUTHORITY OF SECRETARY IN 
U.S. WATERS 


This section provides authority to the Sec- 
retary to deny an affected tanker the right 
to enter, exit, or transit U.S. waters if such 
tanker is operated in violation of provisions 
of this legislation or a regulation prescribed 
under it. This authority will ensure that the 
Secretary has the ability to enforce the pro- 
visions of this legislation, including those re- 
lating to the preparation of contingency 
plans. 

SECTION 114—PENALTIES 


This section establishes civil and criminal 
penalties for the violation of this legislation 
and regulations prescribed under it. The 
civil penalty is $25,000, and if the violation 
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continues, each day of the violation is a sep- 
arate violation subject to the $25,000 civil 
penalty. Vessels operated in violation of the 
legislation or regulations are liable in rem. 
A criminal penalty would be assessed if a 
person is found to have knowingly and will- 
fully violated the provisions of this legisla- 
tion or regulations. The criminal penalty 
consists of a fine not to exceed $50,000, im- 
prisonment for up to five years, or both. 
Further, this section grants jurisdiction to 
the district courts of the United States to 
enjoin violations of the legislation and regu- 
lations prescribed pursuant to it. 


SECTION 115—REPORT ON USER FEES 


This section requires the Secretary to 
submit to the Congress, within 180 days 
after the enactment of this legislation, a 
report on the need to impose additional user 
fees upon owners and operators of oil tank- 
ers. The purpose of these fees would be to 
recover additional costs that are assumed by 
the Coast Guard in implementing provisions 
of this legislation. The report is to contain 
an evaluation of the desirability and feasi- 
bility of assessing and collecting such fees 
and the need, if any for additional authority 
in this regard. 


TITLE II—PROVISIONS APPLICABLE 
WITH RESPECT TO ALASKA 


SECTION 201—PILOTAGE AT PORT OF VALDEZ 


This section directs the Secretary to initi- 
ate and put into effect a rulemaking to 
insure that qualified Federal pilots who are 
also licensed by the State of Alaska will 
pilot all tankers while they transit the 
waters between Bligh Reef and the Port of 
Valdez. It is the intent of the Committee 
that the Secretary shall consider the pilots’ 
safety in determining the point of embarka- 
tion or disembarkation from the vessel, and 
shall direct tanker companies to use what- 
ever means are appropriate, including heli- 
copters, to transport the pilots safely to and 
from the vessels at points beyond Bligh 
Reef. 


SECTION 202—BLIGH REEF LIGHT 


This section directs the Secretary to in- 
stall and ensure the operation of an auto- 
mated navigation light on Bligh Reef in 
order to mark this hazard clearly for traffic 
from all directions. 


SECTION 203—PRINCE WILLIAM SOUND VTS 


Paragraph (1) of this section directs the 
Secretary of acquire, install, and operate 
such additional equipment and personnel as 
are needed to upgrade the capability of the 
existing VTS system in Prince William 
Sound, Alaska, so that the persons using the 
system are able to track oil tankers transit- 
ing Prince William Sound between Hinchin- 
brook Entrance and the Port of Valdez. Fur- 
ther, the upgrade must enable the system to 
sound an audible alarm to alert the system 
operators when a tanker departs from its 
designated navigation route. Paragraph (2) 
directs the Secretary to submit to the ap- 
propriate Senate and House committees a 
report on the feasibility and desirability of 
instituting a positive vessel control system 
in Prince William Sound. 

Funding for the acquisition and installa- 
tion of the VTS upgrade is provided in sec- 
tion 205(d) of the bill. The ongoing costs of 
operating the Valdez VTS may be recovered 
from vessels using the system under the 
user fee authority granted to the Secretary 
in section 105(b) of the bill. 


SECTION 204—OIL SPILL RECOVERY INSTITUTE 


This section establishes the Prince Wil- 
liam Sound Oil Spill Recovery Institute (In- 
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stitute), which will be located in Cordova, 
Alaska. The Institute will conduct research 
and carry out educational and demonstra- 
tion projects to develop arctic and sub-arctic 
oil spill response technology, and to deter- 
mine the long-term effects of the Exxon 
Valdez spill on the environment and well- 
being of the inhabitants and natural re- 
sources of areas that were affected by the 
spill. 

The Committee intends that the Institute 
will support a laboratory and other appro- 
priate facilities to host researchers from 
throughout the Nation. Five million dollars 
have been provided for the first year in sec- 
tion 205(d) of the bill, and two million dol- 
lars in each of the succeeding ten years. The 
additional funds provided in the first year 
are intended for use in providing facilities in 
Cordova and to cover the start-up costs of 
the Institute. 

The Committee believes that the success- 
ful operation of the Institute can be en- 
hanced by effective cooperation with local 
interests and the use of local expertise. 
Since the Exxon Valdez spill, the newly in- 
corporated Prince William Sound Science 
and Technology Institute (PWSSTI) has re- 
ceived widespread local support, and the 
Committee believes that this entity should 
play a significant role in the work of the In- 
stitute. It has come to the Committee's at- 
tention that the University of Alaska’s In- 
stitute for Marine Studies and the PWSSTI 
have considered arrangements that will 
allow the PWSSTI to administer the oper- 
ations ot he Institute while the University’s 
Institute of Marine Studies would provide 
scientific oversight through chairmanship 
of the Scientific and Technical Committee 
established in subsection (d) of this section. 
Such arrangements are consistent with this 
section. 

The Committee also intends that the 
scope of the Institute's activities not be lim- 
ited to Prince William Sound, but rather 
that it extend to all areas of Alaska that 
were affected by oil or suffered significant 
socio-economic disruption as a result of the 
Exxon Valdez spill. 

In appointing representatives to the Advi- 
sory Board, the Committee intends that the 
Federal and State agencies should select 
persons who have experience with oil spills 
and their effects, so that the undertakings 
of the Institute have practical applications 
in addition to their academic significance. 
In particular, it is intended that the repre- 
sentative of the Department of the Navy be 
a person with recent or continuing experi- 
ence with the Navy's oil spill response ef- 
forts. 

SECTION 205—TRANS-ALASKA PIPELINE 
LIABILITY FUND 


A considerable amount of public concern 
and litigation surrounded the design, con- 
struction and proposed operation of the 
Pipeline in the early 1970's. In order to end 
the controversy and proceed with the Pipe- 
line as a matter of national policy, the Con- 
gress enacted specific legislation that im- 
posed burdens on the industry as part of the 
congressional authorization which allowed 
construction and operation of the Pipeline. 
These obligations were part of the balance 
that Congress struck at the time between 
public concern for the environment and the 
national interest in a secure source of oil. 
The Fund was one of the burdens that Con- 
gress placed on the industry to encourage 
responsible operation of the tankers trans- 
porting North Slope oil, and to ensure that 
adequate compensation was available for 
cleanup costs and payment of damages in 
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the event of a spill, Just as the capacity of, 
and risks associated with, the tankers em- 
ployed in the trade have increased, so too 
have the burdens upon industry necessary 
to maintain the balance between the public 
concern for safety in the transport of oil 
and the national interest in producing and 
transporting the oil. 

Several lessons have been learned from 
the EXXON VALDEZ spill, and these are 
reflected in the modifications made to the 
TAPAA by this section. Congress sought to 
strike a balance between protection of the 
environment and the national interest in 
energy development with the creation of 
the Fund, and the changes made are con- 
sistent with that goal. Subsequent develop- 
ments have upset that balance; this section 
restores it. 

Subsection (a) raises the strict liability 
limit of the Fund to $750 million, raises the 
limit of liability to $70 million for the indi- 
vidual shipowner, provides that $150 million 
of the $750 million shall be immediately 
available to Federal State, and local agen- 
cies for cleanup operations in the event of a 
spill, and directs that claims be proportion- 
ately reduced in the event the cost of the 
spill exceeds $750 million. 

At the time the TAPAA was enacted, the 
$100 million liability level contained in the 
original Act was thought to be adequate. As 
the EXXON VALDEZ spill has tragically 
demonstrated, however, modern tankers 
have grown far beyond the size of the tank- 
ers that were calling at Valdez when the 
Pipeline was first authorized, and the $100 
million liability limit established by Con- 
gress is now woefully inadequate. Recogniz- 
ing that Exxon is expected to spend be- 
tween $500 million and $1 billion to clean up 
the spill in Alaska, the Committee believes 
that raising the strict liability limit to $750 
million for the Fund and $70 million for the 
shipowner is both necessary and appropri- 
ate. 

One of the primary lessons learned in the 
aftermath of this tragic spill is the need for 
quick and decisive action to control and con- 
tain a spill. For small spills, this can ade- 
quately be done by the tanker operator or 
contract personnel with government over- 
sight, but in the event of a large spill the 
Government must and should intervene rap- 
idly to ensure that all possible steps are 
taken immediately. One of the primary con- 
cerns that slowed governmental action in 
the case of the EXXON VALDEZ spill was 
the lack of adequate funding with which to 
respond. 

In order to allow government to respond 
quickly to a spill, subsection (a) also pro- 
vides that $150 million shall be automatical- 
ly available to the Federal Government in 
the event of a spill involving oil transported 
through the Pipeline, of which up to $50 
million can be made available to State and 
local governments, The $150 million would 
be made available to cover expenses by gov- 
ernment entities as they occur, rather than 
many months or even years after the fact. 
The Committee notes that the $150 million 
would be an advance from the Fund to the 
Government in recognition of the fact that 
most cleanup costs would eventually be re- 
covered from the Fund at a later date when 
proper claims are submitted. This means 
that proper claims still must be submitted 
by the governments involved to justify ex- 
penses paid by the $150 million advance. To 
the extent that any of the $150 million is 
not expended, or that valid claims are not 
submitted to cover the expenses incurred, 
the unexpected or invalid sums must be re- 
turned to the Fund, 
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Subsection (a) further provides that ex- 
penditures made by the governments, up to 
the $150 million immediately available, are 
not subject to proportionate reduction in 
the event that the total cost of the cleanup 
and damages exceeds the $750 million liabil- 
ity limit of the Fund. To the extent that 
governmental costs exceed $150 million, 
claims submitted by government to the 
Fund, above the beyond those claims cov- 
ered by the $150 million advance, are sub- 
ject to the same proportional reduction that 
all other claims are subject to in the event 
that the total claims from all parties exceed 
the $600 million that remains per incident 
after the $150 million advance is subtracted. 

Subsection (b) provides that claims pre- 
sented to the shipowner which are not paid 
within one year may be presented to the 
Fund for payment. In the event the Fund 
pays the claim originally filed against the 
shipowner, the Fund is subrogated to all 
rights of the claimant, and may seek recov- 
ery from the shipowner up to the $70 mil- 
lion limit of liability for the shipowner. 

This subsection is intended to assure citi- 
zens that legitimate claims will be expedi- 
tiously paid in the event that the cost of a 
spill does not exceed the $70 million limit of 
liability for the shipowner. Under current 
law, the Fund is not liable for the payment 
of any claims until the level of claims ex- 
ceeds the liability of the shipowner. In the 
event of a small spill, it is quite possible, and 
has in fact happened in the case of the 1987 
GLACIER BAY spill in Cook Inlet, Alaska, 
that claims filed with the shipowners and 
their insurers will not be paid for years 
after the event. It is the intent of the Com- 
mittee that claims should be expeditiously 
paid whenever possible, and that claimants 
should not be left with the courts as their 
only recourse in the event that a shipowner 
proves unable or unwilling to settle claims 
in an efficient and timely manner. To this 
end, the Committee included language in 
subsection (b) to amend the TAPAA so as to 
enable the claimant to recover from the 
Fund in the event that legitimate claims are 
not settled by the shipowner within one 
year after the claim is filed. The Fund is 
subrogated to all rights of the claimant for 
any claims paid, and it is the Committee’s 
intent that the Fund then shall seek recov- 
ery from the shipowner, up to the shipown- 
er's limit of liability under this Act. In addi- 
tion to providing an expeditious remedy out- 
side of the court system, the Committee be- 
lieves that this provision will also standard- 
ize the compensation made available for 
cleanup costs and damages, which are cur- 
rently defined for the Fund by regulation, 
but are less clear in the case of claims filed 
with the shipowner. 

Subsection (d) amends the TAPAA to 
direct the Fund to provide funds for the In- 
stitute established in section 204 of this Act, 
and to provide funds for the installation of 
the Bligh Reef Light and the improvements 
to the Prince William Sound VTS system re- 
quired by sections 202 and 203, respectively. 

When Congress passed the TAPAA, it cre- 
ated the Fund to pay for cleanup costs and 
damages as a means to reduce the risk to 
the public of damage from a spill. By creat- 
ing the Fund, Congress spread the burden 
of liability for spills among all the operators 
who transport oil from the Pipeline. The 
provisions of subsection (d) are consistent 
with Congress’ intent in creating the Fund. 
The Bligh Reef Light, the upgrade of the 
VTS system, and the Institute are all meas- 
ures designed to reduce the risk to the 
public, either by helping to prevent spills, in 
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the case of the light and the upgrade, or by 
reducing the damage that a spill might 
cause, through research by the Institute. 

Congress has often taken steps in the past 
to regulate all aspects of the oil and ship- 
ping industries, and there is no doubt that 
the modification of the rights and burdens 
of the parties granted the right-of-way for 
the Pipeline is well within the legislative au- 
thority of Congress. The Committee be- 
lieves that the public interest in the safe 
transport of oil from the Pipeline to other 
parts of the United States outweighs the 
burden imposed by the expenditures from 
the Fund that are required by this subsec- 
tion. The outlay from the Fund required in 
the amendment made by subsection (d) will 
not cause a substantive economic impact on 
the operation of the Fund, nor will it inter- 
fere with the reasonable investment expec- 
tations of the Fund. 

Subsection (e) adds a provision to the 
TAPPA that states that the term dam- 
ages“ includes the loss of taxes, fees, royal- 
ties, rents, and other revenues sustained by 
local government entitites as a result of a 
spill covered by the Fund. This particular 
section is made retroactive to January 1, 
1989. 

This subsection is intended by the Com- 
mittee to clarify that the damages payable 
by the Fund include lost taxes and other 
revenues relied upon by local governments 
in the event that a spill causes the loss of 
these revenues, Damages are not specifically 
defined in the TAPAA: thus the exact defi- 
nition has been left to regulation. In the ini- 
tial regulations (42 Federal Regulations 
31789 et seq.) that were published to govern 
operation of the Fund, the term “damages” 
included “‘[lJoss of tax revenue for a period 
of one year due to injury to real or personal 
property” (42 Federal Regulations 31790). 
In the revised regulations (53 Federal Regu- 
lation 3395 et seq.), the definition of dam- 
ages” no longer includes specific mention of 
the loss of tax revenues as an element of 
damages, though the Committee notes that 
there is some discussion of this omission in 
the “Supplementary Information” that is 
provided as a preamble to the regulations. 
To avoid any confusion, and to ensure that 
the interpretation of “damages” includes all 
of the elements listed in both the initial reg- 
ulations (42 Federal Regulations 31790) and 
the revised regulations (53 Federal Regula- 
tion 3396), the Committee has included a 
provision that includes loss of tax and relat- 
ed revenues as one of the elements of “dam- 
ages.” 

TITLE III —PROVISIONS APPLICABLE 

TO MISSISSIPPI RIVER 
SECTION 301—RADIO COMMUNICATIONS ON 
MISSISSIPPI RIVER 


This section requires that the Secretary 
issue regulations within one year after the 
date of enactment of this legislation ‘to 
ensure that vessels transiting the Mississip- 
pi River have the capability to receive navi- 
gation safety warnings and to engage in 
radio communications on designated fre- 
quencies with the Coast Guard, other ves- 
sels transiting the Mississippi River, and 
such stations as may be specified by the 
Secretary. 

During Committee hearings, information 
was provided which indicated that many 
vessels operating on the Mississippi River do 
not have the capability to receive Coast 
Guard marine warnings. This is apparently 
due to the fact that the frequency that the 
Coast Guard uses for its broadcasts is not 
always available on the equipment carried 
by vessels operating in that area. 
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The Committee believes that it is essential 
that all vessels in this area, due to its heavy 
congestion, must be capable of communicat- 
ing with the Coast Guard and with other 
vessels at all times. The Committee does not 
intend that the entire Mississippi River be 
subject to these requirements, but only 
those areas most in need of a constant abili- 
ty to receive Coast Guard broadcasts. Nor 
does the Committee expect that all vessels 
in the critical areas will be subjected to this 
requirement. Clearly, however, oil tankers 
and other vessels posing major risk should 
be in contact with the Coast Guard. The 
Secretary is given the discretion to deter- 
mine the type of equipment and geographic 
area necessary to achieve the purposes of 
this section. 

Mr. STEVENS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Alaska, Mr. STEVENS. 

Mr. STEVENS. Mr. President, I will 
be very brief. I have already indicated 
our great interest in this bill. It does 
have some very subjective provisions 
that deal with the aftermath of Exxon 
Valdez, but we from Alaska are most 
pleased that the real target of this bill 
is prevention. 

We have included in the Alaska pro- 
visions, for instance, some facilities 
that are necessary—and we have been 
advised by experts—to further preven- 
tion in the Prince William Sound, a 
change, a light on Bligh Reef where 
the Exxon Valdez went on shore; new 
radar for the Coast Guard to be able 
to track tankers more accurately as 
they go through the Prince William 
Sound. 

I would like to urge the Senate to 
learn from the Exxon Valdez incident. 
One of the things we have learned, for 
instance, is that the National Oceanic 
and Atmospheric Administration, 
NOAA, has scientists who have studied 
oilspills throughout the world and 
have a very calm way about analyzing 
the problem, once a spill has occurred. 

We have also learned that the Navy, 
in the salvage efforts, have developed 
techniques for dealing with spills that 
in some instances are ahead of the in- 
dustry, and we should look to those 
who have spent a great deal of time in 
dealing with prevention, in terms of 
tanker safety, for instance, in order to 
prevent further incidents such as 
Exxon Valdez. 

In this case, as the Senator from 
Louisiana has indicated, we have drug 
and alcohol testing provisions, and we 
have debated at length a double hull 
provision. The Senator from Washing- 
ton will pursue that further. I would 
like to pursue, while we are involved in 
this, the question of whether or not 
NOAA representatives should not be 
members of the response team. 

We would like to have some clarifi- 
cations, for instance, of existing law 
that deal with the damages that have 
been incurred by local communities. I 
might point out to the Senate that 
one of the losses that our small com- 
munities have suffered have been the 
loss of tax revenues, while they, at the 
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same time, have faced increased cuts 
in terms of law enforcement, pollution 
control, and just general involvement 
in trying to protect their areas. They 
also had a decline in revenues. 

We believe that the funds that are 
available under this bill ought to be 
available immediately to small commu- 
nities. Let me point out, Mr. President, 
that we have a flood coming along a 
great river in this country. We have all 
seen the news media coverage of 
people out putting up sandbags or 
other attempts to prevent damage to 
improvements from flooding. In the 
instance of this large spill that took 
place in our State, we had communi- 
ties that had warning for days, and 
they were trying to get involved to 
protect their beaches, their harbors, 
their hatcheries, and we found the 
mechanisms for allowing those people 
to come forward and volunteer and 
help. They knew the area and the 
problems that were there. Those 
mechanisms were wanting. 

I urge that the Senate consider this. 
If such a spill, God forbid, would 
happen in Massachusetts—I see the 
Senator from Massachusetts here— 
along Cape Code, and I know that area 
well, although not as well as he does; 
the thousands of communities that are 
along the east coast of the United 
States between the Canadian border 
and New York, all could be affected by 
one supertanker spill. They will want 
to be involved, I can tell the Senate, 
immediately, if there is a spill. They 
will want to be able to go out and try 
to protect their homes, their beaches, 
their economy. I believe the emphasis 
should be on making assistance avail- 
able to those on the local scene as rap- 
idly as possible. We need national 
people involved. 

We need the coordination of the Na- 
tional Government, but if there is a 
lesson to be learned from the Alaska 
spill, it is that you cannot stop this oil 
once it is on the water, once the con- 
trol of it has been lost. It is going to 
continue to hit different places with 
the ebb and flow of the tide that goes 
on day after day after day. 

As I am speaking today, Mr. Presi- 
dent, there are new beaches being af- 
fected by the oil that spilled almost 
4% months ago, almost 1,000 miles 
from where the spill occurred. 

You put that in terms of the east 
coast, and I did this for the President 
once, and that would be down below 
Norfolk if the spill had been in Maine. 

Unless the Senate understands the 
complexity of trying to take oil off the 
water once it has occurred and the 
fact that those local communities 
must have a way to in effect put up 
sandbags to be involved and to harness 
that volunteer effort that is available 
immediately, then we face the prob- 
lem of the increased cost later on, and 
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that is what Exxon is learning right 
now. 

Mr. President, when the Exxon 
people first talked to me, I estimated 
that the cost of that oilspill once the 
control had been lost over it, and by 
“control” I mean the ability to sort of 
corral it so it could be picked off the 
water rather than off the beaches, I 
estimated they were going to have a li- 
ability in excess of $1 billion. I showed 
my conservatism because I now believe 
it is going to be in excess of $2 billion 
before they are through, 100 percent 
more than I estimated, and I have to 
tell you that the Exxon people 
laughed at me the day I said it would 
cost them more than $1 billion. 

This subject is a very difficult one. I 
hope that my persistence on the floor 
today will not prove to be offensive to 
anyone, but I think we have learned 
the lessons that we are now trying to 
convey to the rest of the country and 
the country has seen the coverage by 
television, probably the best coverage 
of a disaster of this type in the history 
of the world, and it has alarmed and 
enraged the American public. If an- 
other one happens, God forbid, and we 
are not prepared, the fury that will 
come from the American public will 
overwhelm a great many portions of 
Government. So I hope that we can do 
the job right today. 

Thank you, Mr. President. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts [Mr. 
KERRY]. 

Mr. KERRY. Thank you, Mr. Presi- 
dent. 

I would like to just take a few mo- 
ments, if I may, because I recessed the 
national ocean policy study group 
which has witnesses waiting so I could 
come over here and the distinguished 
Senator from Alaska has been present 
with me as we discuss matters that are 
linked to this, specifically the Coastal 
Zone Management Act, and so forth. 

But I would like to congratulate the 
distinguished majority leader and the 
chairman of the Commerce Commit- 
tee, Senator HoLLINGS, for their lead- 
ership in helping to so quickly get this 
important legislation to the floor and 
in fashioning a joint effort between 
our two committees in order to do so. 

Obviously, this legislation has im- 
portant provisions with respect to li- 
ability, compensation, and penalties. 

Mr. President, what I would like to 
say that I am particularly pleased 
about in addition to those provisions, 
is the fact that this bill incorporates 
many of the measures that we had 
thought about within the Commerce 
Committee and elsewhere that will 
make the likelihood of a future spill 
much less likely. 

I am particularly pleased with the 
compromise reached with respect to 
the contingency plan development and 
approval process. 
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We had a number of hearings in 
committees on the causes of the Exron 
Valdez spill, its impact on the environ- 
ment and how we could reduce those 
risks in the future. 

We heard from Secretary Skinner, 
Admiral Yost, Mr. Stevens and Mr. 
Rauls, both from Exxon. We heard 
from leading environmentalists and 
others. What became very, very clear 
is the fact that throughout the testi- 
mony there was an absolute letdown 
with respect to the question of contin- 
gency planning. In fact, Mr. President, 
it became very, very clear that even 
though there were contingency plans 
with respect to the Valdez incident 
they were confusing, or they were in- 
adequate, or it was unclear as to which 
entity would take charge. Everyone 
blamed the other person. Exxon 
blamed the State of Alaska. The State 
of Alaska blamed the Coast Guard. 
The Coast Guard blamed Alyeska. The 
Alyeska plan was OK’d by the State 
but not by the Coast Guard. 

In sum, Mr. President, you had 
chaos. As a consequence the oil was 
obviously not contained, and that is 
now a matter of sad record. 

It is my sense that this bill ade- 
quately provides for the capacity to 
have those contingency plans and to 
avoid that kind of disaster, and I am 
particularly pleased that the Coast 
Guard is going to be put in charge, 
and the capacity to take charge at the 
outset is here. 

As we noticed in the Rhode Island 
spill just a couple weeks ago, it was 
the capacity of Captain Williams to 
make that decision within moments 
that mobilized the forces necessary to 
guarantee that there was an ordered, 
orchestrated response, and had he not 
been willing to take the risk on his 
own of doing that, as a matter of his 
command responsibility, without real 
jurisdiction having been clear, the re- 
sults of that could have in fact been 
considerably worse. 

The final comment I make is that I 
am particularly pleased that the role 
of NOAA in promulgating regulations 
for assessment of damage has been 
made clear in this legislation. We need 
their expertise and their leadership, so 
that the techniques that are used and 
the results which we achieved will 
make sense contrary to experience 
that we have seen in the recent past 
where certain approaches have been 
taken which really distort anybody’s 
best common sense about how one 
might go about that particular proc- 
ess. 
So I am very pleased that the efforts 
of the ocean policy study group have 
come to fruition here, and I enjoyed 
working with the Senator from Alaska 
and the Senator from Louisiana, Sena- 
tor Breaux, in an effort to see that 
happen, and obviously look forward to 
the passage of this legislation. 
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The PRESIDENT pro tempore. The 
senior Senator from Washingtin [Mr. 
Apams] is recognized. 

å Mr. ADAMS. Thank you, Mr. Presi- 
ent. 

Mr. President, I rise in support of 
this comprehensive oilspill legislation. 
The managers of the bill, and the dis- 
tinguished members of both the 
Senate Commerce and Environment 
and Public Works Committees are to 
be commended for bringing to the 
floor in such a timely manner this im- 
portant legislation. I would particular- 
ly like to thank Senator Breaux for 
his help on this bill. 

The tragedy of the Exxon Valdez 
awoke this Nation to a new apprecia- 
tion of the dangers posed to our mari- 
time environment by oilspills. Nearly a 
decade of good luck had made us com- 
placent. We believed the oil companies 
when they told us their tankers were 
safe. We believed the oil companies 
when they told us that they could re- 
spond quickly to a major spill. 

Instead, we found that these prom- 
ises were as empty as the tanks of the 
Exxon Valdez after millions of gallons 
of oil poured into Prince William 
Sound. Now we hear that Exxon may 
renege on its promise to the people of 
this country to clean up the mess it 
made of the pristine Alaska coastline. 
This would be further proof, though 
none is needed, that the oil industry 
cannot be trusted to adequately regu- 
late itself in terms of tanker safety 
and oil spill cleanup. Federal oversight 
and regulation is a necessity. 

Immediately following the Valdez 
disaster, my first thought was for 
Puget Sound, and the rest of Washing- 
ton State’s marine environment. I in- 
vestigated the state of preparedness in 
Puget Sound for responding to a spill, 
and was shocked to find that we were, 
and are, unprepared for a major spill, 
particularly in the open water. 

Because of these concerns, I intro- 
duced the Puget Sound Tanker Safety 
Act of 1989. This legislation had three 
major components. One, a double-hull 
requirement, is the subject of an 
amendment I will be offering to this 
bill, after opening statements have 
been heard. 

Second, my bill required vessels car- 
rying oil in Puget Sound to have indi- 
vidualized vessel spill containment 
plans identifying measures for effect- 
ing repairs, notifying proper authori- 
ties of a spill, and making initial con- 
tainment efforts. 

Finally, my bill required all vessels 
carrying oil in Puget Sound to have 
contingency plans approved by the 
Coast Guard. The Coast Guard would 
be unable to approve a plan unless suf- 
ficient equipment was available to deal 
with a maximum probable spill. 

On June 20, the Commerce Commit- 
tee approved the Oil Tanker Naviga- 
tion and Safety Act of 1989. This legis- 
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lation incorporated almost all of the 
vessel spill containment plan and con- 
tingency plan portions of my bill. And 
on July 27, the Environment and 
Public Works Committee reported out 
the Oil Pollution Liability and Com- 
pensation Act of 1989, which again in- 
cluded a contingency plan section that 
parallels the provisions in my bill. 

The legislation before us today 
merges these two bills into a compre- 
hensive package. The contingency 
plan section of this bill is very strong 
because it incorporates two basic con- 
cepts. First, the oil companies must 
have federally approved contingency 
plans in order to do business. Second, 
in order to get approval of a contin- 
gency plan, the company must have 
sufficient onsite equipment to deal 
with a major spill. If this bill passes, 
inclusion of these concepts ensures 
that in the future oil spill response 
contingency plans will be solid plans, 
not just empty pieces of paper. They 
will be open to public scrutiny and 
backed up by equipment onsite. 

This comprehensive package also in- 
corporates Senator MITCHELL’s legisla- 
tion on oilspill liability and compensa- 
tion. I cosponsored Senator MITCH- 
ELL’s original bill on this issue, and be- 
lieve the bill before us today is an ex- 
cellent piece of legislation. At the core 
of the Coast Guard's reluctance to fed- 
eralize the Exron Valdez spill was the 
fear of having to pay for Exxon’s 
mess. Without an available pot of 
money to cover cleanup costs, the 
Government is always going to be re- 
luctant to federalize oilspills, for fear 
the responsible company will wriggle 
off the hook of financial responsibil- 
ity. 

This legislation today resolves that 
dilemma by creating an industry-fi- 
nanced cleanup fund, and by clearly 
defining the essential responsibility of 
the Federal Government to oversee 
cleanup efforts. This legislation has 
been debated in Congress for many 
years. I hope this will be the year we 
finally pass this long-overdue legisla- 
tion. 

Mr. President, this is an excellent 
piece of legislation. When I introduced 
my own legislation earlier this year, 
my intent was, in part, parochial. 
Puget Sound is the crown jewel of 
Washington State, an irreplaceable re- 
source central to the economic pros- 
perity and quality of life we all enjoy. 
Oil tanker traffic in the sound is 
steady and increasing. A major spill 
would devastate us. The legislation I 
introduced was originally designed to 
cover only Puget Sound, and provide 
additional protections for that region. 
I am very gratified and pleased to see 
that some of the measures I suggested 
would now be applied nationwide. The 
committees have done an excellent job 
on this bill, and I urge my colleagues 
to support it. 
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Mr. MURKOWSKI. I also would 
join in congratulating those in the 
Commerce Committee and the Envi- 
ronment and Public Works Committee 
who fashioned this legislation. I want 
to indicate my support for the Senator 
from Louisiana [Mr. Breaux] for his 
amendment. 

Mr. President, we have learned as a 
consequence of the disaster of the 
Exxon Valdez, the significance of what 
can go wrong if there is not a constant 
state of vigilance associated with an 
accident. Mr. President, I was on scene 
at Prince William Sound, along with 
the Commandant of the U.S. Coast 
Guard, Admiral Yost, and the Secre- 
tary of Transportation Skinner. I was 
there immediately after the state of 
the spill was uncontrollable. 

Mr. President, the lessons learned 
from the manner in which the effort 
to contain took place is something we 
can all reflect on, as represented in 
this legislation. The action that oc- 
curred on Good Friday—there was a 
response. The response was inad- 
equate. And, if I can compare with my 
colleagues: If a Senator’s house is on 
fire, the fire department responds. 
And they either break the door or 
chop a hole in the roof, and they im- 
mediately begin the process of putting 
out the fire. 

Well, the Exxon Valdez accident oc- 
curred, the spill began, there was a re- 
action but it was hardly what we 
would expect out of a volunteer fire 
department from even Podunk. Alas- 
kans were led to believe that there was 
a contingency plan and a containment 
plan that was adequate. Well, clearly 
it was inadequate and the tragedy is 
that the contingency and containment 
plan, as approved in its entirety, in re- 
ality was never totally put into place. 
For a lot of good reasons by a lot of 
knowledgeable, well-intentioned 
people, there simply was not an ade- 
quate response nor was there an ade- 
quate capability to respond. 

Two days were lost, Mr. President, 2 
days, when if there had been an ade- 
quate contingency capability, contain- 
ment capability, the disaster might 
have been reduced substantially. 

There is absolutely no excuse for 
this to have occurred and there is 
enough blame for everybody, including 
the Congress of the United States as 
well. So we are left with the lesson and 
we are going to be left with the lesson 
for a long time. That is, indeed, unfor- 
tunate. 

I think the reference in which the 
committees have attempted to address 
concerns such as reasonable response, 
spill response teams, is meritorious. I 
am pleased to see that instead of rely- 
ing on industry, as we did in the past, 
we are going to be relying on a Gov- 
ernment response team. I am pleased 
to see that, opposed to the recommen- 
dation of the American Petroleum In- 
stitute where the suggestion was made 
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that Alaska would have to rely on 
Alyeska. Alyeska has already shown 
its inability to respond in the first in- 
stance. 

I would like to comment on a couple 
of other highlights that I found in the 
bill as proposed and in the amendment 
by the Senator from Louisiana. 

Oil tanker construction size. When 
we started out in Alaska, Mr. Presi- 
dent, the size of our tankers was about 
600,000 tons and the Exxon Valdez was 
substantially more, in the area of 
950,000 tons. 

This represents a reality associated 
with maintaining an update on contin- 
gency containment plans. It is inter- 
esting to note the recommendation on 
double hull. While this would not have 
curtailed the extent of the Exxon 
Valdez accident because some 30 feet 
of reef penetrated that hull, neverthe- 
less, Mr. President, for many acci- 
dents, double hulls are practical. 

We used to pilot out further than 
Bligh Reef. We went out to Hitchen- 
brook. We still require pilots go out 
that far. There are some grave diffi- 
culties with weather conditions and 
dropping the pilot out in such an ex- 
posed area in the wintertime, but 
truly, Mr. President, considering the 
alternatives, it is appropriate that it 
be done. 

The light on Bligh Reef, as a former 
member of the Coast Guard, I can tell 
you that, in my opinion, the grounding 
of the Valdez is like driving down the 
highway, taking your car and running 
it into the gas station and knocking 
down the gas pump. The area transit 
for the vessel was about 10 miles wide 
at that particular point. There is 
simply no excuse for running aground. 
Nevertheless, through inattention or 
other reasons that will be brought out, 
that did occur. 

Mr. President, the merits of an oil- 
spill recovery institute for the long- 
term analysis of the damage to the en- 
vironment and the ecology are well 
worth highlighting because these re- 
flect what we can learn about enhanc- 
ing the area back into its natural 
state. 

Mr. President, there are many other 
issues here that will come up in the 
course of this legislation. The junior 
Senator from Alaska will be introduc- 
ing an amendment, and my amend- 
ment, Mr. President, will be discussed 
at greater length a little later, but 
clearly it is intended to address the 
issue of prevention by involving the 
activities of local citizens, citizens 
from the areas, the Prince William 
Sound area, the Cook Inlet area. 

Let me share with my colleagues one 
reality when we reflect on why Alaska, 
why some special consideration for 
Alaska? Do not forget that approxi- 
mately 25 percent of the crude oil that 
is produced in the United States today 
comes from my State of Alaska. As a 
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consequence, we feel that we should 
have a proportional share in the ex- 
pertise that is being developed to 
ensure we do not have accidents such 
as this occur again, as well as the reali- 
ty of having the assurance because of 
our great distance from centers where 
there is on hand equipment and con- 
tainment capabilities that we have the 
assurance that we, too, have at hand. 

I am very pleased to say, it is my un- 
derstanding from both the majority 
and the minority that they are in- 
clined to be supportive of the general 
terms of involving for Alaska under a 
pilot program a citizens’ advisory 
council to help rebuild the credibility 
that has been so damaged as a conse- 
quence of this spill covering our two 
major port areas in Prince William 
Sound and Cook Inlet. 

I am pleased to advise the Senate, 
Mr. President, after approximately 11 
town hall meetings in the various com- 
munities that were affected by the 
spill, that almost unanimously the 
support of local participation, people 
who are not employees of the oil in- 
dustry but rather fishermen, tour op- 
erators, those who enjoy hunting, fish- 
ing, trapping, use the outdoors, that 
they will now play a role under the 
amendment of the junior Senator 
from Alaska in an advisory capacity 
working with a partnership of indus- 
try to attempt to rebuild the trust, 
and these people will have an aware- 
ness that you cannot expect to have in 
the conventional industry group that 
has previously had the responsibility. 

Mr. President, again I want to com- 
mend those members of both commit- 
tees, the Environment and Public 
Works Committee and the Commerce 
Committee. I think we have a piece of 
legislation that is just not a reaction 
but clearly well thought out, and ad- 
dresses for the long-term some of the 
exposures that we have seen as a con- 
sequence, not just to the Alaska disas- 
ter, but those that have occurred on 
that Saturday, that very, very tragic 
Saturday on the east coast as well. 

Mr. President, I thank the Chair and 
look forward to an opportunity later 
on in the day when it is appropriate 
for me to introduce my amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
New Jersey. 

Mr. LAUTENBERG. Mr. President, 
I am pleased to speak in support of S. 
686, the Oil Pollution Liability Com- 
pensation Act of 1989. I am an original 
cosponsor of S. 686, and I am pleased 
to see the Senate acting so quickly on 
this important bill. 

The need for the legislation is quite 
clear. The devastating Valdez spill in 
March proved that our existing oilspill 
response system is wholly inadequate. 
The liability limits are too low, making 
it cheaper to spill than to take the 
necessary precautions. Contingency 
plans often are not worth the paper 
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they are written on. Drunk drivers 
who were not legally allowed to drive 
their cars could be at the helm of 
1,000-foot tankers. Too little was being 
done to ensure that crews were ade- 
quately manned or qualified, and the 
cleanup technology, unfortunately, is 
still in the dark ages. 

The bill the Senate is considering 
today addresses these problems. It 
more than triples strict liability for 
large tankers. It establishes a billion- 
dollar-per-spill liability fund; it estab- 
lishes a system of Federal review and 
approval of contingency plans. It is a 
provision that I authored so that we 
are ready when another spill happens. 

Consistent with that legislation, it 
authorizes the Coast Guard to look at 
the driving records of tanker pilots to 
help identify potential problems. It ad- 
dresses the issue of crew training, 
manning, and responsibility. As I 
urged, it moves us forward to improve 
cleanup technology, so we can get 
beyond the point of having men and 
women, as I saw them, up in Valdez 
wiping oil off rocks with paper towels. 

Mr. President, I have traveled twice 
to Valdez since the spill. To those who 
have not seen it firsthand, it is hard to 
describe. It is an area of unparalleled 
beauty now deeply scarred, and the 
scars are going to remain long after 
the oil is gone, if that is ever cleaned 


up. 

Seeing the devastation of this in- 
valuable natural resource of Prince 
William Sound made the mission clear 
for me. I wanted to make sure that my 
colleagues and I could work together 
to do all we can to keep this from hap- 
pening again, and not just in Alaska, 
by the way, but on the Delaware River 
and New York Harbor, the Gulf of 
Mexico, or off the coast of California. 
The danger in these areas is clear. 

On the Delaware River, for instance, 
we have had 95 spills in the last 3 
years, including the recent Presidente 
Rivera, which spilled 310,000 gallons 
over a 21-mile stretch. 

We just heard from the Senators 
from Alaska. They treasure that envi- 
ronment; they treasure those re- 
sources, They agree we cannot let 
Exxon off the hook before the job is 
done. Exxon has a responsibility to see 
that the cleanup gets done through to 
the end, no matter how much it costs. 

I had a personal commitment from 
the president of Exxon who visited me 
in my office after the spill, and he 
pledged that they would do whatever 
it took to get the spill cleaned up. And 
if they will not do it on their own de- 
spite the promises, despite the com- 
mitments, which apparently they have 
decided to back off from, then we are 
going to make them do it. 

We have to make sure when some- 
one spills oil, they pay for it. And we 
have to make sure preventive meas- 
ures are in place to keep the spills 
from happening in the first place, as 
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much as we can. This bill goes a long 
way on both fronts. 

Mr. President, I would like to note 
several provisions in the bill which are 
based on legislation I introduced. 

The Valdez spill exposed a major 
gap in oilspill prevention and re- 
sponse: the adequacy of contingency 
planning. There, the plan to respond 
to a spill was hardly worth the paper 
it was written on. Among other things, 
it assumed a spill of no more than 
200,000 gallons would happen. As we 
all know, the spill we had was more 
than 50 times that amount. 

We should not have had to wait 
until the plan failed to find out it was 
flawed. Valdez raised questions about 
our response capacity elsewhere. For 
example, how well prepared are we to 
handle a spill in the waters around my 
State, New Jersey? Not well enough. 
According to the Coast Guard, both on 
the Delaware and in New York, a spill 
of over 1 million gallons or so would 
overwhelm our response system. That 
is about one-tenth of what spilled in 
Alaska. 

Some may say the chances of a spill 
of that size are slim and none. Well, 
that is what they said in Alaska. 

My legislation, S. 986 and S. 1372, 
would help make sure we know what is 
in contingency plans, and make sure 
we can rely on them. The provision in 
this bill, based on my legislation, 
would make the Coast Guard look at a 
plan like the Valdez one, and say “you 
haven’t done enough. You’re underes- 
timating the risk, and you've got to do 
more.” 

When it comes to spills, an ounce of 
prevention may be worth 10 millions 
gallons of oil. 

My legislation also put the Federal 
Government, and not the spiller, in 
the position of deciding when the 
cleanup is over. Consistent with the 
credo that the “polluter pays,“ my bill 
would allow the Federal Government 
to recoup the costs of reviewing and 
approving contingency plans. 

Mr. President, as chairman of the 
Transportation Appropriations Sub- 
committee, I am fully aware of the 
constraints of the Coast Guard 
budget. While we have been able to in- 
crease Coast Guard funding in recent 
years, we have also given them new re- 
sponsibilities. 

My amendment would make sure 
that the new responsibilities imposed 
by section 204 of this bill do not de- 
tract from the rest of the Coast 
Guard’s mission. It would allow the 
President to impose a system of user 
fees to recoup the costs of administer- 
ing the contingency plan review and 
approval process. These fees would be 
credited to the Coast Guard, to offset 
the funds expended on this new pro- 


gram. 
And if the Government determines 
that an adequate plan is not in place, 
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it could deny access to our ports by 
unprotected ships. 

My legislation also addressed an- 
other weakness that was made so evi- 
dent in Alaska—cleanup technology. It 
is absurd, that in a time when we can 
send a probe to explore Venus, we 
have men and women wiping oil off 
rocks with paper towels. As Secretary 
Skinner said recently, if the oil indus- 
try had put the time and effort into 
preparing for a spill like this that they 
put into exploration, we might not be 
in the mess we are today. 

It may be inevitable that spills will 
happen. If so, we have got to be able 
to respond to them. 

I also introduced S. 987, requiring 
the Secretary of Transportation to 
conduct a study of oilspills in New 
York Harbor, the Delaware River, and 
adjoining coastal waters off New 
Jersey. This bill will further our un- 
derstanding of the nature and cause of 
spills in my region. This understand- 
ing is essential to preventing such 
spills and lessening their impact when 
they do happen. 

Finally, Mr. President, there was the 
question of the role alcohol may have 
played in the Valdez spill. The tanker 
pilot has a history of drunk driving. In 
fact, his driver’s license had been sus- 
pended twice previously, and is cur- 
rently suspended. So, while he could 
not legally drive down to the local 7-11 
for bread and milk, he could be at the 
controls of a 1,000-foot tanker carry- 
ing millions of gallons of oil. 

Mr. President, this Valdez spill was a 
preventable accident. The knowledge 
of the captain’s history of drunk driv- 
ing might have helped its prevention. 
Unfortunately, that information was 
not available to the Coast Guard, 
which has the responsibility for licens- 
ing those in control of commercial ves- 
sels. 

Under current law, the Coast Guard 
does not have access to the National 
Driver Register, or NDR. The NDR is 
a data bank for the collection and dis- 
tribution of records of serious motor 
vehicle operator violations. It includes 
records on drunk driving convictions 
and driver’s license suspensions and 
revocations resulting from such inci- 
dents. 

Without access to the NDR, the 
Coast Guard must rely on license ap- 
plicants’ own admissions of major in- 
fractions. That’s just not good enough. 
Previously, it was revealed that thou- 
sands of applicants for aviation pilot 
licenses did not reveal information on 
drunk driving histories when asked. I 
introduced legislation, now law, to 
allow the Federal Aviation Adminis- 
tration access to the National Driver 
Register in reviewing license applica- 
tions. Similar authority has since been 
given to the Federal Railroad Adminis- 
tration with regard to railroad engi- 
neers. 
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My bill would provide the Coast 
Guard with access to the NDR in con- 
sidering the licensing of merchant 
seamen in direction and control of ves- 
sels. This legislation is important to 
improving marine safety. If a person 
has a history of alcohol abuse and 
drunk driving, we should know that 
before he or she is allowed to control a 
tanker holding millions of gallons of 
oil. 

Second, the bill directed the Coast 
Guard to promulgate rules to require 
the disclosure of information in the 
NDR by applicants. Currently, Coast 
Guard regulations provide for the 
denial of a license: 

When information has been brought to 
the attention of the OCMI (Officer in 
Charge, Marine Inspection] which indicates 
that the applicant's habits of life and char- 
acter are such as to warrant the belief that 
the applicant cannot be entrusted with the 
responsibilities of the license or certificate 
of registry for which application is made. 
(46 C. F. R. Part 10.205(f)(2).) 

However, without access to the in- 
formation in the NDR, this authority 
is incomplete. My bill would rectify 
that. 

Mr. President, I am pleased to note 
that the bill we are about to pass 
today contains provisions based on the 
legislation I have cited. I appreciate 
the cooperation of my colleagues in in- 
cluding these provisions. I commend 
our distinguished majority leader for 
his tireless efforts in this area. Mr. 
President, I urge my colleagues to sup- 
port this important bill. 

Mr. BREAUX. Mr. President, this 
unanimous-consent request has also 
been discussed I think with the rank- 
ing Republican member and the man- 
aging Senator on behalf of the Envi- 
ronment and Public Works Commit- 
tee. I ask unanimous consent that the 
Breaux amendment No. 666 be consid- 
ered adopted as original text for the 
purpose of further amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. CHAFEE. I reserve the right to 
object. 

The PRESIDING OFFICER. The 
Senator from Rhode Island reserves 
the right to object. 

Mr. BREAUX. Mr. President, I point 
out to the Senator the purpose of this 
is just to have the amendment, which 
contains Environment and Public 
Works Committee and Commerce 
Committee materials, be at the desk 
for the purpose of amendment. It 
would still be amendable. I think most 
amendments are drafted to that text, 
and the purpose of having it at the 
desk in that form is so that the 
amendments will be to the Breaux 
amendment. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAUCUS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the unanimous- 
consent request by the Senator from 
Louisiana relative to consideration of 
the amendment which is submitted as 
the amendment for purposes of fur- 
ther action on this legislation. 

Is there objection to that request? 
Without objection, it is so ordered. 
AMENDMENT NO. 668 

Mr. CHAFEE. I send an amendment 
to the Commerce Committee amend- 
ment to S. 686 and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. 
oe proposes an amendment numbered 
On page 18, line 1 after the word “not” 
insert the word substantially“. 

Mr. CHAFEE. Mr. President, I urge 
adoption of my amendment. 

Mr. BREAUX. Mr. President, I com- 
mend the Senator from Rhode Island 
for offering his amendment. In es- 
sence, we have set up a whole series of 
requirements for tankers to follow 
while transporting crude oil, or any oil 
for that matter, to have to follow. We 
have an exception that says except 
when there is a qualified pilot who is 
also licensed by a State.“ 

The Senator from Rhode Island has 
some concern that this may really set 
out a whole series of requirements for 
really small vessels that perhaps are 
transporting oil from an island off of a 
State to another island, transporting 
fuel oil. For them to have to meet 
some of these requirements, it would 
mean adding more people to the crew 
than they have on the crew already. 

I think his amendment makes sense. 
I think it addresses a potential prob- 
lem and stops it before it would occur. 
I support the Senator’s amendment. 

Mr. BAUCUS. Mr. President, I think 
it is a good amendment and we are 
prepared to accept the amendment. 

Mr. CHAFEE. Mr. President, I will 
add just a couple words. 

What we are trying to take care of is 
a situation unlike that of Prince Wil- 
liam Sound for mammoth tankers. 
This legislation is very detailed. For 
example, it talks about one deck offi- 
cer and one lookout in the navigation 
bridge in addition to the mate and 
helmsman on watch, no less than two 
individuals on board holding a first- 
class pilot’s license. Those in charge of 
the vessel must fix and record the po- 
sition of the tanker on a nautical 
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chart at least once every 6 minutes. It 
is extremely detailed. There is a loop- 
hole—there is an out, an escape hatch 
if you would—wherein it says that the 
Secretary may waive those require- 
ments or modify them if they do not 
enhance the tanker’s navigational 
safety. And by adding the word sub- 
stantially,” it means that the Secre- 
tary can look over the situation, make 
these modifications, not just based on 
the fact that they enhance the vessel's 
safety, but they have to substantially 
enhance the vessel’s safety. 

So I appreciate the Senator from 
Louisiana and others for accepting 
this amendment. 

I urge its adoption. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Rhode Island. 

The amendment (No. 668) 
agreed to. 

Mr. CHAFEE. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. BREAUX. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 669 

(Purpose: To require double hulls on new 

tankers operating in U.S. waters) 

Mr. ADAMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Washington [Mr. 
on proposes an amendment numbered 

On page 27, line 16, through page 28, line 
5, strike everything and insert in lieu there- 
of the following: 

“(a) REQUIREMENT FOR DOUBLE HULLS.—(1) 
This section applies to any newly”. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 27, line 16, through page 28, line 
5, strike everything and insert in lieu there- 
of the following: 

(a) REQUIREMENT FOR DOUBLE HULLS.—(1) 
This section applies to any newly construct- 
ed tanker of at least twenty thousand gross 
tons which carries oil in bulk as cargo or in 
residue and operates on the navigable 
waters of the United States, or transfers oil 
in a port or place subject to the jurisdiction 
of the United States. 

(2) This section shall not apply to a public 
vessel. 

(3) All tankers to which this section ap- 
plies shall be equipped with a double hull, 
which includes both double sides and a 
double bottom fitted throughout the cargo 
length of such vessel. 

Mr. ADAMS. Mr. President, I asked 
that the first part of the amendment 
be read so that everyone understands 
that this is the double-hull amend- 
ment. 


was 
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Mr. President, I want to state at the 
outset, as I did earlier today, that this 
is an excellent bill we have before the 
Senate at the present time. It will do 
much to protect the environment. 

The legislation incorporates many of 
the concepts that I initially proposed, 
and I am grateful to the committee for 
having done this. I made these propos- 
als to ensure that Puget Sound, as well 
as the other great bodies of water of 
the United States, are protected, so 
that, if there is an accident, we are 
prepared to respond immediately and 
protect our waters. 

We cannot afford to be complacent, 
Mr. President. It could happen to us, I 
want to do everything possible to pro- 
tect Puget Sound, and I think this 
amendment is an important part of 
that. 

I would like to for a moment take 
the time of the Senate, and of the 
American public, to explain why I 
want more than is in this bill with 
regard to double hulls on tankers. 

The bill before us requires a 1-year 
rulemaking by Coast Guard on double 
hulls or double bottoms. I appreciate 
the committee’s inclusion of this pro- 
vision. I believe it is an improvement 
on existing law. But I want to state 
very clearly why in my opinion it does 
not go far enough. There is some very 
important and interesting history of 
what was promised when the Alaska 
pipeline was built by the companies in 
terms of tankers. I want to give part of 
that history as a former Secretary of 
Transportation who was involved in 
this issue, and on behalf of my col- 
league, the late Warren Magnuson, 
who was also involved as chairman of 
the Senate Commerce Committee, so 
that the Senate does not forget what 
happened 15 years ago. 

This amendment mandates that 
there be double hulls on all new tank- 
ers operating in U.S. waters, all tank- 
ers over 20,000 deadweight tons. So we 
are not talking about with barges or 
very small vessels. All tankers con- 
structed after the date of enactment 
would have to be built with double 
bottoms and double sides. 

As a former Secretary of Transpor- 
tation, Mr. President, I have been in- 
volved in the debate over double hulls 
for many years. Fifteen years ago the 
senior Senator from Washington, my 
good friend, the late Warren G. Mag- 
nuson, introduced legislation to re- 
quire double bottoms on all tankers 
engaged in trade with U.S. ports. In 
1977 as Secretary of Transportation 
for President Carter I directed the 
Coast Guard to negotiate a double 
bottom requirement with the interna- 
tional maritime organization. Unfortu- 
nately the international conference re- 
jected the U.S. approach. And, even 
more unfortunate, Mr. President, Sen- 
ator Magnuson’s legislation was not 
enacted in the Senate. 
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Had these requirements been adopt- 
ed our ports and harbors would be 
safer today. 

This is not in any way a frivolous 
amendment. It is not in any way 
meant to be critical of the committee. 
But it is meant to cut through the red- 
tape, the inability of the Government 
to operate on regulations, and to man- 
date a requirement that is fundamen- 
tally sound. 

One week before Senator Magnu- 
son’s death he wrote testimony in sup- 
port of my double-hull legislation. I 
presented this to the Commerce Com- 
mittee at the time they were having 
hearings on this bill. Let me quote 
part of what he said in his testimony 
because it is part of the history of this 
institution, and of the Nation on 
double hulls: 

The oil industry recognizes the impor- 
tance of double hulls. When these corpora- 
tions were seeking Federal permits for the 
TransAlaska pipeline from the Nixon ad- 
ministration they promised that all tankers 
transporting Alaska oil would have double 
hulls. Unfortunately, they reneged on that 
assurance. Now it is time to require the oil 
industry to live up to their promise. 

Mr. President, turning for a moment 
now to studies by the Office of Tech- 
nology Assessment and the National 
Transportation Safety Board, both of 
these studies show that double hulls 
provide significant protection against 
accidental oilspills from groundings 
and collisions. In most accidents only 
the outer shell would be penetrated, 
and no oil at all would spill. In cases 
where the inner hull is ruptured, 
double hulls provide the added benefit 
of containing some of the oil spilled 
between the hulls, and thus slowing 
the flow of oil giving the response 
teams a longer period of time to re- 
spond and to handle the problems in- 
volved with the spill. 

Mr. President, an internal Coast 
Guard study concluded that 25 to 60 
percent less oil would have been 
spilled if the Exxon Valdez had been 
built with a conventional double 
bottom. Double hulls also provide 
structural support in cases of cata- 
strophic events such as a severe explo- 
sion on the ship. And thus it may help 
save the ship in things other than 
grounding. 

Last month, in testimony before the 
Commerce Committee—and I am 
grateful that they have changed, Mr. 
President, I really am—Admiral Yost, 
Commandant of the Coast Guard, 
stated: 

Double bottoms and double sides are the 
single best thing that can be done to pre- 
vent oilspills. 

Now, Mr. President, double hulls are 
not an untested proposal on the draw- 
ing board of some naval architect. 
They are currently required on tan 
ers carrying liquified natural gas anc 
hazardous chemicals. 
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In addition, I might state paren- 
thetically, almost half of the U.S. oil 
tanker fleet operating today are 
equipped with double bottoms. 

Mr. President, this is one of those 
rare instances where as a former Cabi- 
net member, I feel that placing limita- 
tions on Secretarial discretion is ap- 
propriate. On this issue the facts are 
clear. Double hulls are a rational 
safety device which will reduce the 
danger of oilspills. They will not pre- 
vent every oilspill. No safety device is 
perfect. But in most cases, they can 
reduce the extent of injury, and that 
is why we require them. Double hulls 
are important, and I want to give two 
real-world examples to you, Mr. Presi- 
dent, and to my colleagues, and to the 
American public. 

As stated earlier, double hulls are re- 
quired for liquified natural gas carri- 
ers, in June 1979 the liquified natural 
gas carrier, El Paso, Paul Kayser, ran 
aground in the Straits of Gibraltar. It 
was fully loaded with 100,000 cubic 
meters of liquified natural gas. Even 
though the whole bottom was ripped 
open, not 1 cubic meter of gas was 
spilled. 

In December 1980, a second liquified 
natural gas tanker, the LNG Taurus, 
was stranded in the inland sea of 
Japan, loaded with 125,000 cubic 
meters of gas. Forty percent of the 
bottom was breached, but there was 
no leakage of gas. 

Mr. President, this issue, as I have 
indicated by the history, has been 
studied to death. We worked on this 15 
years ago. The technology has not 
changed significantly in the last 
decade. It is time to act, Mr. President. 
I think that we can say that the Exxon 
Valdez shook us out of complacency, 
because for too many years, we relied 
on assurances from the oil industry 
that the Coast Guard and our tanker 
fleet were safe, that spills would be 
prevented, and they could be cleaned 
up quickly. The environment was safe. 
Now we know better. 

In light of the Prince William oil- 
spill, we must now act on a new as- 
sumption: Any oil tanker can run into 
trouble, east coast, west coast, wherev- 
er. Companies that profit from the 
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production and transportation of oil 
have a responsibility of ensuring that 
their activities do not endanger the 
rest of our maritime environment. It 
has taken a disaster of this magnitude 
to show how empty the oil companies’ 
promises are that oilspills can be con- 
tained. The Federal Government must 
now step in, and I urge my colleagues 
to adopt this amendment. 

Mr. President, I ask unanimous con- 
sent that the following documents 
appear in the Recorp following my 
statement: One, a fact sheet on double 
hulls, Two, the Coast Guard study of 
the Exxon Valdez with the hypotheti- 
cal double bottom. Three, the chapter 
of the OTA study on double bottoms 
and double hulls. Four, the Marad list 
of U.S. tankers with double bottoms. 

Mr. President, I hope this amend- 
ment will be adopted. I think it is an 
important amendment. It would have 
saved us a great deal of agony had it 
been in force long ago. I urge my col- 
leagues to adopt the amendment, and 
at the appropriate time, Mr. President, 
we will determine whether or not to 
ask for the yeas and nays. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OIL TRANSPORTATION BY TANKERS: AN ANAL- 

YSIS OF MARINE POLLUTION AND SAFETY 

MEASURES 


(Congress of the United States Office of 
Technology Assessment, July 1975) 
CHAPTER IV. APPROACHES FOR REDUCING 
POLLUTION AND IMPROVING SAFETY 
A. Introduction 


This chapter deals with methodologies 
which address the total tanker transporta- 
tion systems in terms of system safety and 
environmental protection. This systems ap- 
proach” is considered highly desirable if 
meaningful improvements are to be made. 
Specifically, this chapter will discuss the as- 
pects of the four interactive elements which 
describe the oil transportation system by 
tanker namely: 

The ship and its operational, design, and 
maintenance characteristics; 

The man who operates that ship; 

The systems (whether onboard or ashore) 
which furnish information and control for 
the man to operate that ship; and, 

The environment (in terms of wind, waves, 
harbor, channel configurations, traffic den- 
sities, etc.). 
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1. Nature of the Problem 


As noted previously, the feature of tanker 
operations which accounts for the greatest 
volume of oil discharged into the sea by 
ships on a continuous, worldwide scale is 
ballasting and deballasting. Tanker acci- 
dents, on the other hand, while accounting 
for a lesser volume of oil discharges than do 
the operational discharges, have the distinct 
disadvantage of being large concentrated 
discharges often in the more ecological sen- 
sitive, near-shore zones. The following sec- 
tions will describe certain design and con- 
struction features which would improve 
safety and reduce one or both the previous- 
ly discussed oil pollution sources by varying 
degrees. The possible improvements of each 
are also described. 


2. The Utilization of Segregated Ballast 
Spaces for Accident Protection 


Although numerous alternatives have 
been suggested to improve the oil pollution 
protection of tankers, the one that has re- 
ceived greatest attention is the fitting of 
double bottoms to prevent or reduce oil 
spills in the event of grounding accidents. 


A. DOUBLE BOTTOMS/DOUBLE HULLS 


Double bottom construction had its 
advent in the early days of iron cargo ships 
in the latter part of the nineteenth century. 
It was necessary to provide a smooth deck 
on which to place the cargo within the hold, 
because of the cellular construction at the 
ship's bottom. Since then, double bottoms 
have been incorporated in passenger ships, 
naval craft (including Coast Guard vessels), 
combination carriers, container ships, dry 
bulk carriers, roll-on, roll-off vessels, etc. 
Moreover, every chemical tanker and lique- 
fied flammable gas carrier are required both 
by the respective IMCO (International Mar- 
itime Consultative Organization) Codes and 
U.S. National Regulations, as published by 
the U.S. Coast Guard, to be provided with 
double hulls. (The intent here is to protect 
the hazardous cargoes from side and bottom 
damage due to collisions and groundings re- 
spectively.) 

Although neither double hulls nor double- 
bottom oil tankers have to date been re- 
quired by regulations, a total of 34 ships so 
fitted are in operation, under construction, 
or under contract. These 34 tankers com- 
prise a total of 3,483,000 deadweight tons 
(see Table IV-1). Of these, 28 tankers, total- 
ling 2,210,000 deadweight tons, are or will 
sail under the United States flag. As further 
shown by this same table, a great many of 
these tankers may enter the Alaska to the 
West Coast trade. 


TABLE IV-1.—DOUBLE BOTTOM TANKERS IN OPERATION OR UNDER CONSTRUCTION OR UNDER CONTRACT, JANUARY 1975 


Number b (eah) 


212,000 
89,700 


-mwenn an awn 
2 
is 


888888 
8833 


885 
f beb 


ge 


All in service. 1 is actually 270,000 dwt. 
2 1 in sevice. 


5 Mobi OU Corp. has 7 additional tankers inthe. 30,000 to 40,000 range which have partial double bottoms. *** 
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TABLE IV-2.—U.S. FLAG TANKERS UNDER CONSTRUCTION/CONTRACT, OCTOBER 1974 


1 Tankers with both double bottoms and double sides, 7. 
2 Tankes fitted with double bottoms, 21. 
3 Not available. 


Nore.—Total number under construction, 60; total deadweight tons under construction, 6,842,510 tons. 
Source: Maritime Administration, Division of Ship Construction, December 1974/January 1975. 


Table IV-2 lists all of U.S. flag tankers 
under construction or contract for construc- 
tion as of October, 1974, according to statis- 
tics provided by the Maritime Administra- 
tion. Of the total of 60 tankers under con- 
struction or under contract, within the 
United States 28 are of the double-hull or 
double-bottom design. In other words, 
nearly one half of the total number of ships 
under construction or under contract within 
the United States as of October, 1974, incor- 
porate either a double hull or a double 
bottom. (While it is recognized that, due to 
the current worldwide tanker market 
“glut”, any compilation of this sort is sub- 
ject to fluctuations, it is especially notewor- 
thy to recognize the order recently placed 
by two oil companies with NASSCO for 
150,000 and 180,000 dwt double bottom 
tankers.) 

Most of the discussion which has centered 
itself upon the double hull/double bottom 
issue might be placed in one of the follow- 
ing categories: 

Cost; 

Effectiveness, from both an operational 
and accidental point of view; 

Safety, and 

Salvage. 


B. COST OF DOUBLE BOTTOMS AND HULLS 


Estimates of the added costs for double 
hulls over the capital investment required 
for a conventional single-skin tanker have 
ranged over the last 5 years from approxi- 
mately seven percent to 30 percent (or 
more, in some cases. The additional costs for 
double bottoms, on the other hand, have 
ranged from three percent to 22 percent, es- 
timates indicate. (Most of these estimates 
were usually made on the basis of compari- 
son with older tankers without segregated 
ballast capacity.) 

However, in contrast to these estimates, 
U.S. shipyards say that, nowadays, double 
bottom and double hull tankers are being 
built at differential cost increases of ap- 
proximately 3 and 5 percent respectively 


p Estimated 
Percent 
toe (a) ( 80 

165,000 $400.0 None 

25,000 64.0 None 

210.2 43 

1629 4l 

644 None 

35.0 None 

83.6 43 

18.2 43 

112.8 36 

120.0 None 

65.1 35 

658 33 

277,9 39 

136.6 39 

573 3 

70.6 4l 

94.2 39 

49.0 None 

48.0 None 

794 43 

67.8 None 

67.8 None 

116.4 34 

384 None 


over the capital investment required for 
equivalent new single-skin tankers.’ 

Table IV-3 is a tabulation of the various 
estimates which were made between 1971 
and 1973, the period immediately preceding 
the 1973 IMCO Convention. As can be seen 
from this table, the average of all estimates 
of the higher costs for double bottoms and 
double hulls shows differential increases of 
12.3 and 17.4 percent respectively. In each 
case, when compared to actual construc- 
tion/contractual costs, they are overesti- 
mated by a factor of three to four. (In fact, 
an active study is being pursued, by a Japa- 
nese shipbuilding firm for a number of 
countries, on the costs and feasibility of ret- 
rofitting double bottoms on existing tankers 
which transit the Malacca Straits.) 


TABLE IV-5.—ESTIMATED COST INCREASES (IN PERCENT) 
OF DOUBLE BOTTOM AND DOUBLE HULL TANKER DE- 
SIGNS AS COMPARED TO ACTUAL CONSTRUCTION OR 
CONTRACTUAL COSTS 


daun oe hl 
design cost 

increase — 

(percent) ( ) 


80-131 
12.4-16.8 


36 
13.5-17.8 


1 As reported by the shipyards who are now con- 
structing double bottom and double hull tankers. 


1978 
1975 


1975-76 
1976 


TABLE IV-5.—ESTIMATED COST INCREASES (IN PERCENT) 
OF DOUBLE BOTTOM AND DOUBLE HULL TANKER DE- 
SIGNS AS COMPARED TO ACTUAL CONSTRUCTION OR 


CONTRACTUAL COSTS—Continued 
Double 

Double hull 
en art sgn cat 

increase merease 

(percent) (Percent) 
Average of all estimates. 123 174 

ACTUAL CONSTRUCTION/CONTRACTS 


C. EFFECTIVENESS OF POLLUTION PREVENTION 


In regard to the effectiveness of any 
double hull or double bottom design there 
are a number of factors which must be inte- 
grated; namely: 

Extent of penetration from historical 
data; 

The oil containment provided by the 
double bottom in the event of an inner 
bottom rupture; and 

The distribution of oil outflows as a func- 
tion of the type of accident; i.e., collision, 
grounding, and rammings; 

The smooth wall/bottom feature insofar 
as it affects tank ballasting and cleaning, 
clinage and stripping. 


Apart from the obvious advantages of pro- 
viding segregated ballast spaces, double 
hull/double bottom construction below and 
along the cargo length can provide ‘‘defen- 
sive spaces” for the cargo in the event of a 
collision, grounding, ramming. (See table 
Iv-4.) 
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TABLE IV-4.—EFFECTIVENESS OF DOUBLE SIDES AND 
DOUBLE BOTTOMS ACCORDING TO VARIOUS SOURCES 


[in percent] 
Double Double 
sides bottoms 
United States segregated ballast study to IMCO, June 
1972 and February ee ee e - 60-650 


While the double side issue has not been 
subjected to the exhaustive studies that 
double bottoms have, a recent and thor- 
oughly study on the effectiveness of double 
bottoms was conducted by LCDR J. C. Card, 
U.S. C. G., (“Effectiveness of Double Bottoms 
in Preventing Oil Out-flow from Tanker 
Bottom Damage Incidents’, Marine Tech- 
nology, January, 1975.) This study analyzed 
30 tanker groundings which occurred in U.S. 
waters during 1969 to 1973. In short, it con- 
cludes that a double bottom height of 2.0 
meters would have been effective in 96 per- 
cent of the cases with an attendant 11,550 
tons of oil pollution prevented; i.e., given a 
grounding, the probability of penetrating 
the inner bottom is on the order of 0.04, 

In any case, it would appear from the vari- 
ous analyses conducted that double sides 
and double bottoms can distinctly provide 
protection, given a collision or grounding re- 
spectively. Moreover, in the more severe 
cases of collisions and groundings where the 
inner hull may be ruptured, the double hull 
or double bottoms will provide three valua- 
ble characteristics: survivability, contain- 
ment and time. Survivability prevents a 
major incident from becoming a catastroph- 
ic event. (For instance, some time ago, the 
212,000 dwt, double bottom tanker, Mobil 
Pegasus, experienced a severe explosion in 
Number 1 center cargo tank during the 
course of tank cleaning/ballast operation 
{the ship was not inertedl. Her owners have 
stated that if it were not for the presence of 
the double bottom, the ship would have 
probably broken in two and sunk.) Contain- 
ment of the cargo is also helped by the 
double hull or bottom. Finally, it will slow 
down the rate of oil discharge to the sea and 
thus buy additional time for response. 

To learn more about the concepts of oil 
entrapment within and the effect on double 
hull outflow rates, a series of model tests 
were conducted on a tanker of approximate- 
ly 225,000 dwt with and without a double 
bottom. While many parameters were 
varied, such as wave height, ship speed, and 
tank pressure, in general the report con- 
cluded that, given inner bottom damage, the 
double bottom was “very effective” in pre- 
venting pollution; above and beyond its ef- 
fectiveness in preventing any inner bottom 
rupture. In general, the amount of oil out- 
flow to the sea was significantly greater for 
the single bottom version as compared to 
the double version. 

It also showed this same trend both in 
waves and with variance in tank pressure. 
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This disparity decreases somewhat with in- 
creased ship speed and with more water al- 
lowed in the double bottom prior to inner 
bottom rupture. Regardless of the quantita- 
tive values, the tests showed that much 
more oil was entrapped within the double 
bottom than previously believed (U.S. Re- 
ports to IMCO on Segregated Ballast, Parts 
1 and 2) and that oil outflow rates are dis- 
tinctly lower for a double bottom hull than 
for its single hull counterpart. 

The distribution of oil outflows by type of 
accident (i.e., collision, grounding, or ram- 
ming) has also been thoroughly studied. 
Based on the data available in 1969, and 
1970, it had been stated that oil outflows 
due to groundings exceeded those from col- 
lisions and rammings by a factor of three. 
With an additional three years of data, this 
same ratio has decreased to something on 
the order to 7 to 6; or in other words, the 
outflows are approximately equal. 

The additional three years of outflow data 
coupled with the cost data given in Table 
IV—3, which shows that the initial project- 
ed costs of complete double hulls were 
grossly overestimated, has supported a shift 
in the emphasis from double bottoms to 
double hulls. Thus, In the macroscopic view, 
it appears that double hulls deserve more 
consideration that previously given. It 
should be noted that a view opposing double 
bottoms is stated in a booklet Double Bot- 
toms—Yes or No” issued by the American 
Institute of Merchant Shipping. The princi- 
pal negative reasons are safety and salvage 
considerations which are discussed in the 
following sections. 

In addition to providing tankage for the 
segregated ballast and defensive spaces 
from collisions, groundings, and rammings, 
there are some other effects which are de- 
rived from the incorporation of a double 
hull or double bottom design; namely, the 
smooth tank bottom surface which does not 
have the usual cellular structure to either 
obstruct the flow of oil during discharge or 
provide additional surface area upon which 
the heavier oils will adhere; i.e., Increases 
the efficiency of the discharge operation 
and reduces clingage. Additionally, the 
double bottom will allow pump suctions to 
be placed below the tank bottom as opposed 
to the conventional suction bellmouths 
which are above the tank bottom. The 
effect here is that the main cargo pumps 
can draw suction for a longer period of time, 
thus minimizing discharge time and, second- 
ly, when the stripping pumps are being 
used, they can draw suction for a longer 
period of time, thus allowing more cargo to 
be delivered, 

Overall then, the double hull or double 
bottom design allows more cargo to be dis- 
charged (i.e., an increased payload per 
voyage), it increases the efficiency of the 
cargo discharge operation (i.e., reduce turn- 
around time), and it mitigates the sludge 
build-up problem due to both the ability to 
draw off the bottom more efficiently and 
the lesser amount of clingage. (The net 
effect of having less sludge build-up is that 
tank cleaning frequencies and the associat- 
ed problems of the treatment and disposi- 
tion of tank cleaning residues can be mini- 
mized.) 

C. SAFETY OF DOUBLE BOTTOMS AND HULL 


Ever since double hulls and double bot- 
toms have been proposed for oil tankers, 
there has been genuine concern expressed 
by people as to aspects of these designs 
which might be counter-productive in terms 
of safety. For the most part these concerns 
are: (1) the possibility of the accumulation 
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of flammable vapors in the spaces between 
the outer hull and the cargo tanks; and (2) 
the concept of lost buoyancy or added 
weight which a double hull or double 
bottom tanker will experience when the 
outer shell is punctured. 

Explosion potential aboard oil tankers has 
existed from their very inception. Whenever 
one can introduce an ignition source to a 
vapor-air mixture within the flammable 
limits of a product in a confined space, an 
explosion will occur. Throughout the years, 
explosion protection has been achieved by 
precluding any ignition sources from haz- 
ardous areas aboard the tankers and in 
some instances (through an inerting system) 
by not ever allowing the tank medium to 
pass through the flammable range. 

Insofar as the safety of enclosed spaces 
adjacent to cargo tanks is concerned, void 
spaces and pumprooms have always been 
present aboard oil tankers. Moreover, many 
classes of vessels, including cargo ships and 
combination carriers, have operated with 
bulk flammable liquids above a double 
bottom or adjacent to a transverse or longi- 
tudinal void space; neither have exhibited 
any explosion record in these spaces. (Also 
as mentioned earlier, regulatory agencies re- 
quire double hulls on chemical carriers and 
liquefied flammable gas carriers.) Specifical- 
ly, during 1973 and 1974, worldwide tankers 
had an explosion/fire casualty rate of 4.1, 
while ore/oil carriers and bulk/oil carriers 
had explosion/fire rates of 4.4 and 8.3 re- 
spectively. While at first glance these fig- 
ures might suggest that the bulk/oil carri- 
ers have a high potential for explosions re- 
lated to their double bottoms, in none of the 
13 cases did the explosion occur in the 
double bottom. According to an article in 
Motor Ship, June, 1974, the International 
Chamber of Shipping has indicated that 
they suspect the cause of the bulk/oil carri- 
er explosions to be due to either static elec- 
tricity discharge in a slack tank, or ignition 
by compression due to sloshing. In any case, 
it is not the double bottom that is the caus- 
ative factor for the explosions. Moreover, 
the explosions involve a situation peculiar 
to the bulk/oil carriers. 

Finally, with respect to the explosion po- 
tential issue, if there were an accumulation 
of flammable vapors in the double hull or 
double bottom, there are much fewer igni- 
tion sources present to cause an explosion 
than in cargo tanks. Moreover, on every bal- 
last voyage, the double hull or double 
bottom will be gas- freed“ by the infusion 
of the ballast water to these spaces. 


D. SALVAGE CONSIDERATIONS OF DOUBLE 
BOTTOMS 


The issue pertaining to the lost buoyancy 
of a tanker with a double bottom stems 
from a basic principle of naval architecture. 
That is, when a conventional single skin 
tanker is “holed” in the bottom, oil escapes 
to the sea and the ship actually rises. * * * 

As previously indicated, many other ship 
types (combination carriers, chemical carri- 
ers, cargo ships, etc.) have double bottoms 
and have not indicated any adverse effects 
in a grounding due to the presence of the 
double bottom. In fact, sinking rates due to 
groundings are less for these types of ships. 
Secondly, from a salvage point of view, it is 
more advantageous to keep the ship as 
firmly aground as possible and then give her 
sufficient buoyancy and proper trim at the 
selected moment for refloating. In fact, this 
was precisely the situation with the Metula 
grounding incident. Metula was initially 
only aground in the forward portion of the 
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ship and lost some 6,000 tons of oil. Howev- 
er, tides and currents swung Metula such 
that she became totally aground, including 
the flooding of the engineroom, and subse- 
quently lost an additional 49,000 tons of 
cargo. The salvors were then faced with the 
prospect of either discharging oil to the sea 
to generate the necessary buoyancy or light- 
ering it to another tanker, which was not an 
easy feat. A tanker with a double bottom, on 
the other hand, may have been more firmly 
aground initially and thus precluded the 
tanker's further movement. It would also 
have provided more options to the salvors in 
terms of directly dewatering the double bot- 
toms without oil discharge as well as provid- 
ing additional compartmentation. As a 
matter of fact, the office of the Supervisor 
of Salvage of the U.S. Navy has indicated 
that the additional compartmentation of a 
double bottom design along with the more 
stabilized platform of a more firmly ground- 
ed vessel is a distinct advantage. To quote, 
“I view the probability of a major salvage or 
pollution incident growing out of the 
grounding of a large single-bottom tanker 
an order of magnitude greater than for a 
double bottom tanker.” 
3. Controllability Aspects 


One of the most discussed facets of tanker 
operations is controllability. For purposes of 
discussion herein, ship controllability is de- 
fined as the ability of the operator to con- 
trol the ship according to the ship’s inher- 
ent hydrod c characteristics and as 
modified by both the local environment in 
which the ship is operating and any periph- 
eral equipment (either on board or onshore) 
which furnish information and/or control 
to the operator. Probably the most widely 
quoted statistic pertaining to supertanker 
controllability is its full-throttle-reverse 
stopping distance at 16 knots. For this ma- 
neuver, the supertanker requires about 
three nautical miles whereas a much small- 
er tanker (17,000 dwt) requires something 
less than one nautical mile. One would pre- 
sume, however, that ships in general, and 
large oil tankers in particular, will be oper- 
ating at speeds well below the 16 knots 
when in congested traffic areas or within 
the confines of a harbor. In fact, one would 
expect maneuvering speeds of the order of 
six knots, wherein the stopping distances 
are reduced to three-quarters of a nautical 
mile for a 250,000 dwt tanker and one-quar- 
ter of a nautical mile for a small tanker. 

While speed regimes, or the limit thereof, 
narrow the disparity among tanker sizes, 
the tremendous difference in mass and the 
decrease in horsepower to displacement 
ratio of the larger tankers are such that ata 
given approach speed, the larger tanker will 
always require more distance and area in 
which to stop. Basically, stopping perform- 
ance is governed by ship size, speed of ap- 
proach, loading condition, astern thrust, 
time lag in reversing the propeller, added 
hydrodynamic resistance, added nonhydro- 
dynamic retarding force, and use of tug- 
boats. 

As previously indicated, stopping distance 
increases with both ship size and approach 
speed; i.e., mass and velocity, the two pa- 
rameters of kinetic energy. Thus, to mini- 
mize stopping distance for a given ship one 
must consider one or more of the following: 

Approach speed reductions; 

Ability to deliver more astern thrust; 

Ability to deliver astern thrust more rap- 
idly; i.e., more quickly reverse the propeller; 

Added hydrodynamic resistance such as 
might be provided by parachutes and brake 
flaps; 
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Added nonhydrodynamic retarding forces 
such as a rocket motor; and 

The use of tugboats. 

Given that ship sizes, due to the econo- 
mies of scale will probably not become 
smaller and that, after a point, approach 
speeds can become so low as to generate loss 
of steerageway, reducing ship size and mini- 
mizing approach speeds have limited appli- 
cation. However, in cases where wind and 
current effects are minimal, some studies in- 
dicate that very low (2-3 knots) approach 
speeds can be maintained by a fully loaded 
tanker without losing steerageway. Based 
on improving a ship's stopping distance 
from slow and moderate speeds, the effec- 
tiveness of practical main propulsion alter- 
natives (that will deliver more astern power 
and deliver it more rapidly is ranked as fol- 
lows: double astern power, controllable- 
pitch propeller, slow-speed diesel, and 
ducted propeller. For improving stopping 
ability from high approach speeds, the 
ranking of effectiveness of practical main 
propulsion alternatives is: controllable-pitch 
propeller, double astern power, and ducted 
propeller. 

DEPARTMENT OF TRANSPORTATION, 

U.S. Coast GUARD, 
Washington, DC, June 22, 1989. 
Hon. Brock ADAMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ApDaAMs: Enclosed is the 
Exxon Valdez Double Bottom Study that 
was requested by Mr. Jerome on June 22, 
1989. 

I would like to reiterate that Designs #1 
and #2 are not viable vessels and were in- 
cluded in the report for completeness. pur- 
poses only. Design #3, while only a prelimi- 
nary design, would meet existing tank vessel 
arrangement and stability standards. 

Sincerely, 
R.S TWEEDIE, 
Captain, U.S. Coast Guard, Command- 
ing Officer, U.S. Coast Guard, Marine 
Safety Center. 

Enclosure: (1) Exron Valdez Double 

Bottom Study dated May 25, 1989. 


May 25, 1989. 
From: Commanding Officer, Coast Guard 
Marine Safety Center. 
To: Commandant (G—M) 
Via; Commandant (G—MTH). 
Subject: Double Bottom Designs. 

1. At your direction the MSC designed 
three double bottom vessels that had the 
same hull form, as well as the same cargo 
and segregated ballast (SBT) capacities as 
the Erron Valdez. We then attempted to 
predict the amount of oil outflow if that 
vessel ran aground in a fashion similar to 
the Exxon Valdez. 

2. Designs #1 and #2 were attempts to 
have the minimum and maximum possible 
double bottoms. Design #1 had a 6.7 foot 
double bottom and a pair of large wing bal- 
last tanks whereas design #2 had all the 
ballast in double bottom tanks. These de- 
signs met the arrangement requirements for 
the SBT draft and trim standards, protec- 
tively located SBT, intact stability, oil out- 
flow, and damage stability in the actual 
Exxon Valdez load condition when vessel 
grounded. The designs did not meet the 
damage stability standards when the vessel 
was carrying a full load of cargo. Additional- 
ly, there would have been trim problems if a 
full load of cargo was carried with the densi- 
ty of Alaskan crude. (The actual Exxon 
Valdez arrangement was optimized to meet 


18305 


these standards while carrying a full load of 
cargo with the density of Alaskan crude). 

3. Design #3 used the experience gained 
in the first two designs. A vessel with a 
double bottom height of 11.5 feet and two 
relatively small wing ballast tanks was de- 
signed. This design met all the arrangement 
standards including damage stability in a 
full load condition. If the Exxon Valdez had 
been designed as a double bottom vessel it is 
my estimate that it would have looked 
somewhat like design #3. Additionally, a 
rough scantling design was done for design 
#3 using ABS rules. 

4. Enclosures (1) and (2) are the reports 
that were developed depicting the three de- 
signs and show some of the trade-offs in- 
volved with the use of double bottoms on 
tankers. Enclosure (3) is a comparison of 
the scantlings on the Exxon Valdez and 
design #3 with the double bottom. 

5. It is recommended that if the estimated 
outflows are to be used in any studies or tes- 
timony that only the information developed 
from design #3 be considered. That design 
is by far the most realistic. It shows that 
double bottoms would have reduced the oil 
outflow from the Exxon Valdez by 25 per- 
cent to 60 percent. It is important to note 
that in the worst case collision scenario that 
a double bottom design would increase the 
oil outflow by about 50 percent over the ex- 
isting Exxon Valdez. 

R.S. TWEEDIE. 

Enclosures: (1) Preliminary Design of 
Exxon Valdez with Double Bottoms Design 
#1 and #2. 

(2) Preliminary Design of Exxon Valdez 
with Double Bottoms Design #3. 

(3) Comparison of Scantling for Erron 
Valdez and Design #3. 

May 30, 1989. 
First endorsement on CO, MSC LTR 1600 
DID 25 May 1989 
From: Commandant (G-MTH). 
To; Commandant (G-M). 
Subject: Double Bottom Designs. 

1. The Marine Safety Center’s double 
bottom study gives an excellent corparison 
of the effectiveness of double bottoms in 
grounding situations. Clearly, double bot- 
toms of at least 2m depth are effective in re- 
ducing the potential oil outflow from 
grounding. Just as clearly, they are less ef- 
fective than the Exron Valdez’s protectively 
located segregated ballast arrangement for 
collisions. 

2. From this assessment and the damage 
information received, I do not believe the 
first pinnacle, which opened the vessel from 
the fore peak to the aft slop tank bulkhead, 
would have breached an inner bottom. This 
appears to have been a sharp pinnacle, 3-5 
above the bottom, which opened the ship 
like a knife. Little damage would have oc- 
curred above the pinnacle. 

3. The Exxon Valdez probably passed over 
this pinnacle in about one to two minutes, 
slowing from 12 knots to a stop. The vessel 
then probably pivoted to starboard going 
hard aground in the area of #1, #2, and #3 
starboard cargo/ballast tanks. In this area 
more severe damage occurred. In the case of 
the double bottom designs, I believe crush- 
ing damage would have opened up the inner 
bottom in designs #1 and #3. 

4. I concur with the Marine Safety Cen- 
ter's assessment of possible tanks damaged 
for design #3. The most probable oil out- 
flow is somewhere between the maximum 
and minimum values shown (200,000- 
110,000 bbls.) 
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A significant mitigating factor with the 
double bottom designs is the slower outflow 
of oil. Because the bottom is damaged first 
and has greater damage, water will flow into 
the empty double bottom tanks more quick- 
ly than the oil. The oil leaking in from the 
damaged inner bottom will float on the 
water in the tank. Eventually hydrostatic 
pressure will force the water and then oil 
out of the double bottoms, but it will be a 
much slower process. 

J.C. MAXHAM. 


PRELIMINARY DESIGN OF EXXON VALDEZ DOUBLE 
BOTTOM: DESIGN #1 AND #2 


Two vessels with double bottoms were de- 
signed. Design One has 6.7 feet double 
bottom and a pair of wing ballast tanks. 
Design Two has a 19 foot double bottom and 
no wing tanks. The hull shape, cargo capac- 
ity, and amount of segregated ballast were 
kept the same as on Erron Valdez. Tank lo- 
cations were kept as constant as possible. 
Note: These are extremely rough designs. 
Actual designs would be different. 

These vessels were designed to meet the 
MARPOL standards for protectively located 
segregated ballast, tank length, oil outflow, 
segregated ballast draft and trim, and 
damage stability standards (in the “as 
loaded” condition). 

The oil outflows were then calculated as if 
the vessels ran aground and sustained the 
damage that the Exxon Valdez did. For com- 
parison purposes a worst case collision situa- 
tion has also been analyzed. Assumptions 
used in this analysis are attached. As can 
been seen the wing ballast tanks are better 
in the event of a collision and double bot- 
toms are better in the event of a grounding 
from a narrow outflow viewpoint (i.e., not 
considering salvage prior to vessels breakup, 
etc.). 

Oil outflow calculations for grounding 
were based on two different conditions. (1) 
Vessel ran aground and remained at a 56 
draft, (2) Vessel ran aground, tide went out, 
and waterline was 47 feet forward and 54 at 
stern. (Low tide condition reported on 24 
March 1989). 

Oil outflow calculations for collision 
damage were based on the worst case colli- 
sion occurring at a main transverse water- 
tight bulkhead involving two wing tanks. 


{In barrels} 


Grounding Damage Assumptions: 

1. All oil in the cargo tanks above the wa- 
terline of the vessel would have run out 
until tank liquids were at equilibrium with 
the waterline. (This is not completely realis- 
tic because some damage was relatively 
small and oil was pumped out of tank prior 
to equilibrium being reached. Also oil from 
some surrounding tanks ran into #2 and #4 
ballast tanks when bulkheads were dam- 
aged.) 

2. Vessel draft did not change due to oil 
run off. (This is not completely realistic be- 
cause buoyant part of vessel will rise out of 
the water causing draft to decrease) 

3. Vessel remained at a zero list. (This is 
not completely realistic because as the tide 
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comes in and out list will change because 
vessel was aground on the starboard side.) 

4. Liquid equilibrium after grounding 
would have been achieved in the following 
group of cargo tanks for the indicated de- 
signs: 

Exxon Valdez—#1 stbd and center cargo 
tank; #2 center cargo tank; #3 stbd and 
center cargo tank; #4 center cargo tank; #5 
stbd and center cargo tank. 

Design 1.—#1 stbd and center cargo tank; 
#2 stbd and center cargo tank; #3 stbd and 
center cargo tank. 

Design 2.—None. 

Notes: (a) The grounding assumptions are 
highly speculative. It was based on diver re- 
ports. Detailed damage survey must wait 
until vessel is in drydock. 

(b) Analysis does not consider the effect 
of grounding energy being transferred 
through the metal structure of the double 
bottoms. This would cause fractures of the 
tank top which separates the double bottom 
space and the cargo spaces. 

Collision Damage Assumptions: 

1. All oil in the tanks would “run out” of 
the vessel, none would remain in the cargo 
tank. 

2. Side damage penetrated 33 feet in from 
the side shell. 

3. Side damage extended from the turn of 
the bilge to the main deck. 

4. Worst collision situation for the indicat- 
ed designs: 

Exxon Valdez—#2 wing ballast tank; #3 
wing cargo tank. 

Design #1.—#2 wing cargo tank; #3 wing 
cargo tank. 

Design #2.—#2 wing cargo tank; #3 wing 
cargo tank. 

PRELIMINARY DESIGN OF EXXON VALDEZ DOUBLE 
BOTTOM: DESIGN #3 


Based on experience gained in the first 
two preliminary designs a third double 
bottom vessel was developed. Again the hull 
shape, cargo capacity, and amount of segre- 
gated ballast were kept the same as on the 
Exxon Valdez. The vessel was designed with 
an 11.5“ double bottom, slightly greater 
than B/15 (11.07'). The vessel meets the seg- 
regated ballast (SBT) draft and trim stand- 
ards, tank length, oil outflow, protectively 
located SBT and damage stability standards. 
Additionally, bottom scantlings for the 
double bottom were developed. Note: The 
design described above is a first iteration. A 
final design would go through several more 
iterations, both in arrangement and scan- 
tlings. 

The oil outflows were then calculated as if 
the vessels ran aground and sustained the 
damage that the Exxon Valdez did. For 
comparison purposes a worst case collision 
situation has also been analyzed. Assump- 
tions used in this analysis are attached. As 
can be seen from an outflow viewpoint the 
wing ballast tanks are better in the event of 
a collision and double bottoms are better in 
the event of a grounding (i.e. not consider- 
ing salvage prior to vessel breakup, etc.). 

Oil outfiow calculations for grounding 
were based on the following scenario: Vessel 
ran aground, tide went out, and waterline 
was 47 feet forward and 54’ at stern. (Low 
tide waterline reported on 24 March 1989) 

Oil outflow calculations for collision 
damage were based on the worst case colli- 
sion occurring at a main transverse water- 
tight bulkhead involving two wing tanks. 


Estimated outflows (barrels) 


Exxon Valdez. 
Grounding. . N 273,000 
Sonn T 109,000 
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Design #3 (11.5' double bottom): 


Collision 8 —. 

Decrease. 

2 Increase. 

Note.—The above estimates are based on this par- 
ticular casualty. Other grounding scenarios would 
give higher or lower values. 

Grounding Damage Assumptions: 

1. All oil in the cargo tanks would have 
run out until tank liquids were at equilibri- 
um with the waterline. (This is not com- 
pletely realistic because oil from some sur- 
rounding tanks ran into #2 and #4 ballast 
tanks when bulkheads were damaged.) 

2. Vessel draft did not change due to oil 
run off. (This is not completely realistic be- 
cause buoyant part of vessel will rise out of 
the water causing draft to decrease.) 

3. Vessel remained at a zero list. (This is 
not completely realistic because as the tide 
comes in and out list will change because 
vessel was aground on the starboard side.) 

4. Liquid equilibrium after grounding 
would have been achieved in the following 
group of cargo tanks: 

Exron Valdez,—#1 stbd and center cargo 
tank; #2 center cargo tank; #3 stbd and 
center cargo tank; #4 center cargo tank; #5 
stbd and center cargo tank. 

Design 3 (max outflow).—#1 stdb and 
center cargo tank; #2 stdb and center cargo 
tank; #3 center cargo tank. 

Possible outflow.—#1 stdb cargo tank; #2 
stdb and center cargo tank. 

Notes: (a) The grounding assumptions are 
highly speculative. It was based on diver re- 
ports. Detailed damage survey must wait 
until vessel is in drydock. 

(b) The first reef caused a scraping and 
tearing of hull primarily on center and star- 
board side of vessel. The second reef primar- 
ily caused a tearing action in #1 starboard 
wing tank with the vessel coming to rest on 
#2 starboard wing tank. This occurred at 
about high tide. As the tide went out the 
ground reaction force increased, causing a 
greater upward force being exerted on hull, 
which resulted in an upset of the hull of ap- 
proximately 6’ which extended over 30 to 
40' of the vessel's length. 

(c) The scraping and tearing caused by the 
initial reef probably would not have caused 
the cargo tanks of the double bottom design 
to open up since the damage was primarily a 
peeling of the steel hull. 

(d) The grounding on the second reef 
caused a large vertical force on the bottom 
at low tide. It is estimated that a sufficient 
amount of this force would have been trans- 
ferred to the double bottom tank top. This 
would occur primarily at the intersection of 
the large transverse double bottom floors 
and the longitudinal bulkhead. (Reason: 
The inner bottom structure in this region is 
most resistant to buckling and bending, thus 
most of the force would be transferred in 
the tank top). Based on this, it is estimated 
that oil would have leaked from both #1 
starboard and center tanks. 

(e) Additionally, the heavy damage done 
to the #1 starboard wing tank by the 
second reef would appear to indicate that 
the #1 starboard cargo tank would have 
been damaged in the double bottom design. 

Collision Damage Assumptions: 
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1. All oil in the tanks would run out” of 
the vessel, none would remain in the cargo 
tank. 


2. Side damage penetrated 33 feet in from 
the side shall. 

3. Side damage extended from the turn of 
the bilge to the main deck. 

4. Worst collision situation for the indicat- 
ed designs: 

Exxon Valdez.—#2 wing ballast tank; #3 
wing cargo tank. 

Design #3.—#1 wing cargo tank; #2 wing 
cargo tank. 


FACTSHEET ON DOUBLE HULLS 
DEFINITIONS 


Double Bottom—A ship constructed with 
two separate and continuous watertight 
plating structures along the ship’s bottom. 
Double bottoms generally enclose a com- 
partmented space of up to 12 feet in height, 
and are used as segregated ballast tanks for 
tankers. For a 150,000 deadweight ton 
tanker with a 150 foot beam, the conven- 
tional double bottom would have a 10 foot 
height. 

Double Hull—A ship with both a double 
bottom and double sides. 

Segregated Ballast—Separate tanks for 
carrying ballast water only, thus eliminat- 
ing the need for carrying ballast in cargo oil 
tanks, Tankers must carry about one third 
of their capacity in ballast on a return 
(empty) leg of a voyage. Ballast tanks are 
empty when the tanker is carrying oil. 

BACKGROUND 


1. January, 1975, Senator Magnuson intro- 
duced a bill to require double bottoms on all 
U.S. tankers over 20,000 DWT engaged in 
trade with U.S. ports, constructed after 
June, 1975. 

2. In 1976, President Carter instructed the 
Coast Guard to develop new regulations 
that would require, among other things, 
double bottoms on all new tankers over 
20,000 DWT. 

3. The President also recommended that a 
special international conference be con- 
vened to consider these new measures. The 
Tanker Safety and Pollution Prevention 
Conference was convened under the auspic- 
es of the International Maritime Organiza- 
tion in February, 1978. 

4. The Conference rejected the U.S. pro- 
posal, adopting instead a requirement that 
all tankers over 20,000 DWT have protec- 
tively located segregated ballast tanks cov- 
ering 45 percent (for tankers up to 200,000 
DWT) or 30 percent (for tankers of 200,000 
DWT and above) of their cargo area. 

5. The Port and Tanker Safety Act of 1978 
mandated the international standards as a 
minimum and the Coast Guard issued final 
rules implementing the law in 1979. Thus, 
protectively located segregated ballast tanks 
were required as a substitute for double bot- 
toms. 


CURRENT USE OF DOUBLE BOTTOMS/HULLS 
1. According to OTA, double bottoms are 


required for tankers carrying liquified fla- 
mable gases and certain hazardous chemi- 


cals. 

2. Double bottoms and hulls are frequent- 
ly fitted on general cargo ships and passen- 
ger ships. Over half the tankers built after 
1980 and operating in the U.S. fleet are 
fitted with double bottoms, 

ADVANTAGES OF DOUBLE HULLS 

1. Oil spill prevention.—A double bottom 
will provide protection against acccidental 
oil spills from groundings. Double sides pro- 
vide similar protection against collisions. In 
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accidents where there is limited penetra- 
tion, only the outer shell of the tanker 
would be damaged. 

2. Containment.—In cases where the inner 
hull is ruptured, double hulls provide the 
added benefit of containing some of the oil 
spilled between the inner and outer hull. 

3. Reduced outflow.—Double hulls also 
slow the outflow of oil from accidents where 
the inner hull is damaged, thus providing 
more time for cleanup response. 

4. Structural strength.—There is evidence 
that double hulls provide additional surviv- 
ability in cases of catastrophic events, such 
as severe explosions, by providing additional 
structural support. 

5. Operational effficiency.—With double 
hulls, structural supports such as longitudi- 
nal and web frames can be placed between 
the inner and outer hulls. In single hull 
tankers, these structures must be placed 
inside the cargo tanks. Therefore, the tanks 
in double hull tankers have smoother sur- 
faces and can be unloaded and cleaned more 
easily and efficiently. 

CRITICISM OF DOUBLE HULLS 


1. A double hull would not have prevent- 
ed the Exxon Valdez accident.” While this 
may be true, preliminary analysis suggests 
that many of the tanks that were ruptured 
were penetrated less than the height of a 
double bottom. An interal Coast Guard 
study concluded that 25 to 60 percent less 
oil would have spilled had the Exon Valdez 
been a double bottom tanker. Also, the 
Exxon Valdez was travelling at a speed 
much greater than the speeds normal for 
protected waters such as bays, harbors, and 
sounds. Most groundings and collisions 
occur in these waters. Several studies indi- 
cate that a significant number of oil pollu- 
tion incidents from groundings and colli- 
sions would be prevented or reduced with 
double hulls. 

2. “If oil gets between the hulls, it could 
create petroleum fumes which could lead to 
explosions.” There has never been an explo- 
sion resulting from a ruptured hull in any 
of the currently operating double hull tank- 
ers. The risk of this happening is the same 
as the risk of an explosion from a ruptured 
segregated ballast tank in a single hull 
tanker. 

3. “In an accident, a double hull tanker 
would lose buoyancy from seawater filling 
the space between the inner and outer hull, 
and the tanker would become firmer 
aground.” First, loss of buoyancy would also 
be experienced by single hull tankers, if seg- 
regated ballast tanks are ruptured. Second, 
there are actually advantages in having 
tankers more firmly aground, rather than 
having damaged tankers subject to swing 
and move with tides or heavy seas. Accord- 
ing to OTA, “it is more advantageous to 
keep the ship as firmly aground as possible 
and then give her sufficient buoyancy and 
proper trim at the selected moment for re- 
floating.” When the Exron Valdez ground- 
ed, the Coast Guard warned the captain of 
the ship not to try and break the ship loose 
from the rocks, as the ship might then have 
sunk, or punctured even more tanks. 

4. “Segregated ballast tanks provide the 
same protection as double hulls." Segregat- 
ed ballast tanks in single hull tankers only 
cover a maximum of 45 percent of the cargo 
area; double hulls would provide protection 
against collisions and groundings for all of 
the cargo area. 

5. “Requiring new tankers to have double 
hulls will be ineffectual because there are 
no new tankers being built.“ Had the Mag- 
nuson proposal been adopted 15 years ago, 
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significantly more tankers in the U.S. trade 
would have double bottoms. Although the 
Adams’ bill would not effect immediate 
changes in the tanker fleet, over time it will 
result in a safer fleet. 

6. “A U.S. statute requiring double hulls 
would conflict with international law.“ The 
international MARPOL conventions on ship 
pollution are not exclusive“ and allow 
coastal states to enact additional regula- 
tions. In our tanker safety and environmen- 
tal laws, the United States retains its au- 
thority to adopt standards more stringent 
than required by international law. 


COSTS OF DOUBLE HULLS 


1. The OTA compared the actual costs of 
building single hull tankers with the cost of 
building double bottom and double hull 
tankers. They found that double bottom 
and double hull tankers were being built at 
cost increases of approximately 3 and 5 per- 
cent respectively over the capital invest- 
ment required for equivalent single hull 
tankers. 

2. While the construction cost of double 
hull tankers may be higher than single hull 
tankers, the costs of operating double hull 
tankers may be less than those of single 
hull tankers due to the increase in efficien- 
cy discussed above. 


STUDIES/REPORTS 


1. The 1975 OTA report “Oil rta- 
tion by Tankers” concluded that “fitting 
double bottoms or double hulls on tankers 
offer a significant degree of protection from 
oil pollution in the event of grounding and/ 
or collision accidents.” 

2. A 1975 Coast Guard study of 30 ground- 
ings in U.S. waters between 1969 and 1973 
concluded that a double bottom height of 
2.0 meters would have been effective in pre- 
venting penetration of the inner bottom 
with a 96 percent probability. 

3. A 1975 NTSB report of the grounding of 
the tanker SS Hilver Brown concluded that 
the lack of a double bottoms contributed to 
the oil pollution caused by that accident to 
Cold Bay, Alaska. Because of the Coast 
Guard's opposition to a double bottom re- 
quirement, the NTSB recommended that 
“additional controls should be placed on the 
movement of tankships without double bot- 
toms.” These controls “should ensure that 
that the risk of oil outflow from tankships 
without double bottoms is commensurate 
with tankships outfitted with double bot- 
toms.” 

4. A 1981 Maritime Transportation Re- 
search Board study entitled Reducing Tank- 
barge Pollution concluded that “double hull 
construction [of barges] has been shown to 
prevent the penetration of the cargo space 
in 88 percent of the grounding incidents and 
in 90 percent of the collision and ramming 
incidents involving tankbarges.“ 

There have been no more recent studies 
on double hulls and comparing their safety 
record to that of single hull tankers. Discus- 
sions with experts in this field suggests that 
these older reports are still valid. 
TELECON—P. Jounson, OTA anD H. NOR- 

SETH, OFFICE OF DOMESTIC SHIPPING, 

MARAD, May 4, 1989 


U.S. Flag Tankers built since 1970 with 
double bottoms: 


Tons 
S ( 120,000 
ARCO California .. 188,000 
ARCO Prudhoe Bay 70,000 
ARCO Sag River... 70,000 
AWA 173.000 


Tons 
188,000 


Blue Ridge. — 
Chesapeake Trad 
Chevron Arizona.. 
Chevron California 
Chevron Colorado 
Chevron Louisiana. 
Chevron Mississippi. 
Chevron Oregon... 
Chevron Washingto 


Lawrence Giamell. 
Overseas Chicago. 
Overseas New Vor 


The above (42) US flag double bottom 
tankers were all built in the 1970s and 
1980s. They represent about one half of all 
US flag tankers built during that period. 
None of the 65 tankers in the fleet built 
before 1970 were built with double bottoms. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska. 

Mr. STEVENS. The Senator from 
Washington has stated the history of 
the past efforts to secure approval of 
double hulls or, to my memory, double 
bottoms. 

The record of the debate on the 
Alaska pipeline amendment will show 
that I offered, on behalf of the former 
Senator from Washington, Senator 
Magnuson, his amendment at the 
time, when he was out of the country. 
At that time, during the Nixon admin- 
istration, the then-Vice President, 
Spiro Agnew, had led the effort to 
obtain an international standard of 
double hulls or double bottoms. The 
administration was very strong on that 
position, and so was the Senate. 

As a matter of fact, my good friend 
from Washington, Senator Magnuson, 
who was at that time chairman of the 
Commerce Committee, sent me to 
London to be an observer, to see if we 
could pursue that further and try to 
attain the Senate’s objective. 

It was not attained, because the 
International Maritime Organization 
[IMO] would not accept it. We in this 
bill now—and I urge that the Senate 
look at it—mandate the Secretary, 
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within 1 year, to complete a rulemak- 
ing proceeding to require that all af- 
fected tankers which are newly con- 
structed be equipped with double hulls 
and double bottoms, except to the 
extent the Secretary determines that 
either or both of such requirements 
will not enhance all tanker navigation 
safety, including protection of the en- 
vironment, or that an equal or greater 
benefit to such safety would be 
achieved by other structural require- 
ments. 

The testimony of our committee in 
connection with Exron Valdez was 
that double bottoms would not have 
made an appreciable difference in this 
instance. 

Now, I have some problems with 
that, because that is guesstimate, like 
a lot of other things. The Exron 
Valdez was on Bligh Reef. The evi- 
dence shows that the captain tried to 
rock it off the Bligh Reef. You have to 
imagine a 1.2-million-barrel tanker is 
sitting on top of a reef, and it has 
about a 50-foot draft. The reef is, at 
high tide, about 10 feet below the 
water. He had really driven this 
tanker right up on the reef, and the 
Coast Guard informed us in our hear- 
ings that had that been double bot- 
tomed or double hulled, it would have 
slipped off of the reef and would have 
capsized, under the circumstances. 

Now, I still, in my mind, believe that 
there is a protection to double bottoms 
and double hulls. I rode the Manhat- 
tan, when the Manhattan, a double- 
hulled, double-bottomed tanker, went 
aground through the passage above 
Canada and went into Barrow Island 
off the north coast of Alaska to deter- 
mine whether or not it was possible to 
have a tanker that tried to send our oil 
from the North Slope of Alaska 
around to the east coast without build- 
ing a pipeline. 

Few people know that when it was 
returning—it was empty—but when it 
was returning, it hit an iceberg which 
punctured both hulls. We never heard 
any more about oil tanker traffic 
going through that sensitive area of 
the Canadian waters. 

My point is—and it is with great re- 
luctance that I tell the Senator from 
Washington—that I think our ap- 
proach in the committee is better than 
the approach that we have supported 
for years, and that is double hulls and 
double bottoms, in that we have in- 
structed the Secretary to require both 
unless there is a better way. 

Mr. ADAMS. Mr. President, will the 
Senator from Alaska yield for a ques- 
tion? 

Mr. STEVENS. I yield. 

Mr. ADAMS. We repeated in the 
Carter administration exactly what 
happened to the Senator from Alaska 
in London. I sent the Deputy Secre- 
tary over to negotiate to obtain double 
hulls. What came out of it is what will 
happen all over again here. They said 
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“We will use segregated ballast instead 
and this will protect the ship.” 

It did not work, then and that same 
pressure to yield will go again on the 
Coast Guard, if we adopt the Com- 
merce Committee proposal, and I 
would say to my very dear friend from 
Alaska who has worked with us on this 
for many years that we cannot allow 
the regulatory process to go ahead be- 
cause it will not work; they will move 
around us again. 

I might state that the Coast Guard 
testimony with regard to the Exxon 
Valez was if it had a single hull, and if 
it had slid off that reef, it would have 
capsized. So it was not double hull or 
single hull on the Exxon Valdez that 
made the difference. 

This is my question: How can we, 
other than through a piece of legisla- 
tion such as this, really obtain the 
result that we all wanted when we 
built the Alaska pipeline, of having 
double-hulled tankers for over 20,000 
deadweight tons? 

What this amendment does is it adds 
that layer of protection that it just 
seems to me we cannot afford not to 
do. 

My Deputy Secretary came back just 
as the Senator from Alaska did from 
London, and told me that the IMO did 
not want to adopt this kind of stand- 
ard. 

So the only way we can do it is to 
put it in a piece of legislation like the 
one the Senator from Alaska intro- 
duced for Senator Magnuson on this 
floor that says we will have double 
bottoms. And I might state to the Sen- 
ator this it not going to hurt anybody 
because the companies can easily build 
the new tankers with the double hulls 
and double bottoms. 

I operated, I want to state to the 
Senator from Alaska, under a set of in- 
structions exactly like the Senator is 
proposing. We tried to put out regula- 
tions, and we tried to go ahead with 
the regulations and what we ended up 
with was segregated ballast. 

So that is the reason that I, with the 
experience that I have had on this 
issue, feel we have to mandate this 
with legislation; we cannot do it with 
regulation. 

Can the Senator assure me—that is 
my question—what makes him feel 
now that we can get this through this 
regulatory process, which he could not 
get through his efforts, and I could 
not get through mine and which we 
have been trying unsuccessfully to do 
for 15 years? 

I think we have to mandate it. 

Mr. STEVENS. Mr. President, the 
Senator has a real point. 

I want to call attention to the com- 
mittee report that accompanied the 
Commerce Committee bill. This is the 
statement that I rely on. 

The committee fully intends that the 
burden fall heavily on the Secretary to im- 
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plement the requirement unless the evi- 
dence against such requirement is both 
clear and convincing. Such determination 
must involve more than cost considerations 
and cannot be based solely upon foreign 
policy grounds or the impact of such re- 
quirement on U.S. membership in interna- 
tional maritime organizations. The require- 
ments are to be imposed unless the evidence 
shows clearly they will not enhance safety 
by reducing the occurrence or the extent of 
oil spills. 

Mr. President, I believe in double 
bottoms. I have sought double bot- 
toms and double hulls since I have 
been in the Senate. I believe we have 
mandated it unless there is a better 
way, and it is up to the Secretary, 
within a year, to produce that better 
way, and we will have a chance to de- 
termine that. 

In my judgment, no vessels other 
than double bottoms and hulls should 
enter Prince William Sound. I think 
we can be subjective in the sense of 
the position in the committee amend- 
ment. The Secretary can be subjective. 

There are places in the country off 
our shores where any potential acci- 
dent in terms of grounding would not 
be as dangerous as running on a reef 
or hitting a rock up in Alaskan waters 
or in some of the waters that I know 
of off the State of Washington. We 
have rocky shoals under our navigable 
waters where the tanker traffic exists. 
Other areas have sandy or muddy bot- 
toms, and their problems primarily are 
collision or the strain on the tankers 
themselves. 

We do have testimony before the 
Commerce Committee that there is a 
considerable amount of leakage of oil 
from tankers caused by the fact that 
these tankers are now so long that 
they hit a series of waves as they tra- 
verse the oceans instead of the short 
few that were hit by the old smaller 
tankers, and we have mandated a 
study on whether or not the tanker's 
size should be reduced. That also is 
part of the problem here. 

Mr. ADAMS. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I want the Senator 
from Washington to know I am for 
double hulls and I am for double bot- 
toms. They will be effective in meeting 
the risks that the vessel will be ex- 
posed to. These tankers are built for 
special trades now. I am sure the Sena- 
tor knows that the Alaska tankers 
were built specifically for the Alaska 
trade. They are not going to carry any 
other oil and they are going through 
specific waters and the Coast Guard 
knows what they are. 

We believe they should be designed 
to the utmost of provide the utmost 
protection for that trade. 

Similarly, I think the Senator from 
Rhode Island has pointed out that 
some of the problems we face in 
Prince William Sound are not faced in 
Narragansett Bay. They ought to have 
the kind of protections for their area 
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that the Coast Guard deems are 
needed in view of the size and the fre- 
quency of travel through the area and 
the hazards that are there. 

Now, I believe we have done what 
the Senator from Washington and I 
have sought for many years. 

This bill requires double bottoms 
and double hulls unless there is a 
better way. If there is a better way, 
then they have to come up with it 
within a year in a rulemaking that we 
will review. 

Mr. ADAMS. Mr. President, will the 
Senator yield for one further ques- 
tion? 

Mr. STEVENS. Yes. 

Mr. ADAMS. We have mandated 
double hulls on liquefied natural gas, 
because we wanted them safe, and I 
gave the example of how it saved the 
two tankers that did have the tremen- 
dous accidents. 

We both favor the same result. I 
would just hope that the Senator from 
Alaska would support the principle 
that he has been for for so many years 
and which I am for and that we simply 
mandate this. I would say that as a 
former Secretary of Transportation, 
do not send this down there under reg- 
ulation or under committee language. 
Just send down the law and then it 
will be carried out. But if we send 
down something less than the law, I 
am afraid the Senator and I will be 
standing here again cursing the Secre- 
tary or the Coast Guard over another 
spill and we will both cry over the acci- 
dent that has occurred. So I would 
hope that we will not do that. 

Mr. STEVENS. The difference be- 
tween the Senator from Washington 
and me is not one of goal. It is one of 
the means to achieve that goal and de- 
termining whether there is something 
that can provide greater protection for 
the environment than what we seek. 

The Coast Guard has appeared now 
before our committee in the national 
ocean policy study twice an twice they 
have presented some reservations to a 
total mandated double hull, double 
bottom for all tankers. They want to 
be subjective. We have given them the 
opportunity to do that with a full rec- 
ognition that we mandate double hulls 
and double bottoms unless what they 
do provide in their rulemaking has 
greater protection for the environ- 
ment than what the Senator from 
Washington and I support now. 

I have to say to my good friend and 
neighbor, my southern neighbor from 
Washington, that I have not changed, 
and 80 percent of the tankers, I am in- 
formed, that are going in and out of 
Prince William Sound now are double- 
bottomed. 

God knows why the decision was 
made not to put the double bottom on 
the Exxon Valdez. 

We want both double bottoms and 
double hulls. But they are not in and 
of themselves total protection against 
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the hazards that all tanker construc- 
tion in the United States will face, and 
we think the Coast Guard ought to be 
able to have the rulemaking authority 
to determine what other protections 
might replace those two requirements, 
double hulls and double bottoms, and 
under what circumstances, and to give 
us a rulemaking which we will see, and 
it must be done in a year. 

I would say this is the closest we 
have ever come to attaining what Sen- 
ator Macnuson and I sought in 1971. 
In terms of this Senate since that 
time, we have not been able to get this 
done since that time, and we have sup- 
port here now. And I will say to my 
friend, I would hope he would join us. 

The Senator said 20,000 tons, I be- 
lieve. 

Mr. ADAMS. If the Senator will 
yield, that was the original amount 
that we dealt with back in the 1970’s. 
The technology has not changed. 

I would just hope that the Senator 
from Alaska would join with the Sena- 
tor from Washington, and we would 
put right now 100 percent of the tank- 
ers going in that Alaska trade into the 
double-hull category. And I just would 
plead with the Senator from Alaska 
that this is the way to do it. 

We are closer than we have ever 
been before. I have praised the com- 
mittee for that. But this is the way to 
do it, not through a regulation. 

Because they will come up with 
something. It was segregated ballast, 
last time. They will come up with 
some other way that they will not all 
have double bottoms and my colleague 
and I will be faced with a spill off of 
either Puget Sound or Prince William 
Sound or off Vancouver Island. We all 
know how bad the waters are up there. 

I think we should protect these 
areas, and I just cannot see any other 
way. I just think everybody should 
vote for double hulls and I hope the 
Senator will join with me in that vote. 

Mr. STEVENS. Mr. President, I 
hope every Member in the Senate will 
support double hulls as I have and 
have since I came here. They should 
support this committee. This says 
double hulls and double bottoms are 
mandated except to the extent the 
Secretary determines either of these 
requirements will not enhance oil 
tanker safety or an equal or greater 
benefit to such oil tanker navigation 
safety will be achieved by other struc- 
tural requirements. That is the great- 
est challenge I think marine architects 
have had in the history of our coun- 
try. We are going to have double bot- 
toms and double hulls unless they 
come up with something better within 
a year. 

I have to tell my colleagues, I think 
that is better than what we sought in 
1971. 

Mr. BREAUX. Mr. President, Paul 
Harvey is a famous radio commenta- 
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tor. Every night on his program he 
says: Stay tuned for the rest of the 
story. And the rest of the story is very 
important. 

My good friend from Washington, 
former Secretary of Transportation, 
has made a good argument. But there 
is another side. 

There is another side of Admiral 
Yost’s testimony before our committee 
as well. 

The Senator from Washington 
quoted half of his statement when he 
said that, had the Exxon Valdez had a 
single hull and it had run into the 
reef, it probably would have spilled 
less oil initially. 

But the rest of his statement went 
on to say: 

The bad news is, had the ship had a 
double bottom and come off the pinnacle of 
that reef, it would have probably sunk on 
the spot. There are a lot of people and a lot 
of opinions for double bottoms. There are 
just as many against. 

That is the other side of the story. 
None of us are naval architects, either 
in this body or in the other body. 
None of us absolutely know whether 
double hulls are required in every part 
of the world, in Alaska as well as in 
the Gulf of Mexico, which have entire- 
ly different bottoms as the Senator 
from Alaska has accurately pointed 
out. 

I do not think we are totally compe- 
tent or in any way competent to make 
an absolute, total decision that in all 
cases, all tankers of over 20,000 dead- 
weight tons, that there should be a 
double bottom. Admiral Yost says had 
it been on the Exxon Valdez, the ship 
would probably have sunk and prob- 
ably have discharged a lot more than 
it did had it sunk. 

Maybe in some cases a double 
bottom is needed. In other situations, 
it may not be. 

So, the approach the committee has 
taken, and the approach that I think 
is far more preferable, I will not elabo- 
rate, it says to the Secretary he should 
issue rulemaking beginning immedi- 
ately which would require that all 
newly constructured tankers be 
equipped with double hulls and double 
bottoms except to the extent that he 
determines—making a determination— 
that either or both of these require- 
ments will not enhance oil tanker 
safety, including protection of the en- 
vironment, or that an equal or greater 
benefit to such oil tanker navigation 
will be achieved by other structural re- 
quirements. 

That is what the legislation does. It 
is carefully considered. We should sup- 
port the committee. It may be they 
will come back with a double hull re- 
quirement, a double bottom require- 
ment. It may be they will come back 
with something better than both. 
They could come back with a combina- 
tion of different architectural recom- 
mendations. 
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The simple point is we in the Senate 
are not capable of making an absolute 
total architectural decision on the best 
design for an oil tanker. The commit- 
tee’s approach is appropriate. It is the 
best approach. Double bottoms are 
needed in some areas. In some they 
are not. This approach gives the Sec- 
retary, the experts in our Govern- 
ment, the option to make the choice. 

At an appropriate time, Mr. Presi- 
dent, I think the best approach would 
be to move to table the amendment of 
the Senator from Washington. I in- 
tended to do that. 

I do want to do that only while rec- 
ognizing his leadership in protecting 
his area of the country which has 
truly been outstanding. Had it not 
been for the Senator from Washing- 
ton [Senator ApaAms] there are many 
things in this legislation that would 
not even be here. He has made a great 
contribution to coming up with a 
strong bill. The approach in reaching 
a double hull solution is just a differ- 
ent approach. I think the committee 
approach is far better. 

If there is no further debate, and I 
do not know of any other Members 
wishing to speak, I would say to the 
other managers of other parts of the 
bill, perhaps this would be an appro- 
priate time to move to table the 
amendment of the Senator from 
Washington. 

Iso move at this time. 

The PRESIDING OFFICER. The 
motion to table has been made. 

Mr. ADAMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BREAUX., Mr. President, I con- 
clude my remarks by saying I am 
joined in the motion to table the 
amendment of the Senator from 
Washington by the distinguished 
chairman of the full committee, Sena- 
tor HoLLINGsS, and I think there are 
others who wish to join. 

The PRESIDING OFFICER. We are 
in a nondebatable posture. Does the 
Senator ask consent to speak? 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senate 
set aside the motion to table indefi- 
nitely. 

The PRESIDING OFFICER. Is 
there objection to setting aside the 
amendment indefinitely? 

Mr. ADAMS. Reserving the right to 
object, I requested the yeas and nays. 
Were the yeas and nays ordered? 

The PRESIDING OFFICER. The 
yeas and nays were ordered. 

Mr. ADAMS. The request now is to 
indefinitely set aside or to proceed? 

Mr. BAUCUS. I revise my unani- 
mous-consent request. I request the 
motion to table be postponed for 1 
minute. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAUCUS. Mr. President, this 
amendment has been in the jurisdic- 
tion of the Commerce Committee. 
Senators from the Commerce Commit- 
tee have spoken to it. This bill is being 
managed by members of the Environ- 
ment and Public Works Committee in 
conjunction with members of the 
Commerce Committee. 

I defer to the members of the Com- 
merce Committee who have spoken in 
opposition to the amendment of the 
Senator from Washington. I will sup- 
port the motion to table. 

The PRESIDING OFFICER. There 
being no further debate, the question 
is on agreeing to the motion to table 
the amendment of the Senator from 
Washington. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from New Hampshire [Mr. 
HUMPHREY] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
SHELBY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 51, 
nays 48, as follows: 
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YEAS—51 
Armstrong Garn McCain 
Baucus Glenn McClure 
Bentsen Gramm McConnell 
Bond Grassley Mitchell 
Boren Harkin Murkowski 
Breaux Hatch Nickles 
Burns Heflin Packwood 
Chafee Helms Robb 
Coats Hollings Roth 
Cochran Inouye Rudman 
Cohen Jeffords Shelby 
D'Amato Johnston Simpson 
Danforth Kassebaum Stevens 
Dole Kasten S 
Domenici Levin Thurmond 
Exon Lott Wallop 
Ford Lugar Warner 
NAYS—48 
Adams Fowler Mikulski 
Biden Gore Moynihan 
Bingaman Gorton Nunn 
Boschwitz Graham Pell 
Bradley Hatfield Pressler 
Bryan Heinz Pryor 
Bumpers Kennedy Reid 
Burdick Kerrey Riegle 
Byrd Kerry Rockefeller 
Conrad Kohl Sanford 
Cranston Lautenberg Sarbanes 
Daschle Leahy Sasser 
DeConcini Lieberman Simon 
Dixon Mack Specter 
Dodd Matsunaga Wilson 
Durenberger Metzenbaum Wirth 
NOT VOTING—1 
Humphrey 


So the motion to lay on the table 
amendment (No. 669) was agreed to. 

Mr. STEVENS. I move to reconsider 
the vote by which the motion was 
agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 670 

Mr. JOHNSTON. Mr. President, I 
would tell my friend from Florida we 
have clearance on this amendment, so 
it will take just a moment. 

Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston], for himself and Mr. Breaux, proposes 
an amendment numbered 670. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
SanFoRD). Without objection, it is so 
ordered. 

The amendment is as follows: 

Add at the end to the Act the following: 

Sec. . WETLANDS PROTECTION, RESTORA- 
TION AND ENHANCEMENT FuNnD.—(a) Notwith- 
standing any other provision of this Act, 
section 302(d)(1) of the Outer Continental 
Shelf Lands Act shall remain in effect. The 
Secretary of the Interior shall levy and the 
Secretary of the Treasury shall collect the 
fee of 3 cents per barrel authorized by sec- 
tion 302(d)(1) on oil obtained from the 
Outer Continental Shelf, which shall be im- 
posed on the owner of such oil when the oil 
is produced. Such fee shall be collected com- 
mencing immediately upon the date of en- 
actment of this Act. Such fees shall be de- 
posited into the special fund in the Treas- 
ury established pursuant to subsection (b) 
of this section. 

(b) There is hereby established in the 
Treasury of the United States a Wetlands 
Protection, Restoration, and Enhancement 
Fund (hereinafter referred to as the “Wet- 
lands Fund“). 

(c) Funds deposited in the Wetlands Fund 
shall be used solely to preserve, protect, en- 
hance, restore, or create coastal wetlands. 
Such funds shall remain available until ex- 
pended for this purpose: Provided, That no 
expenditure of such funds shall occur until 
the date of enactment of qualified authoriz- 
ing legislation. For purposes of this para- 
graph qualified authorizing legislation 
means any law specifically referencing the 
Wetlands Fund and setting forth standards, 
consistent with the provisions of this para- 
graph, for the use of the funds contained 
therein. 

Mr. JOHNSTON. Mr. President, this 
amendment is submitted on behalf of 
myself and Senator Breaux. It simply 
states that the 3-cent-per-barrel fee 
presently authorized by section 302(1) 
of the Outer Continental Shelf Lands 
Act shall remain in effect and be 
placed in the Treasury of the United 
States in a Wetlands Protection, Res- 
toration, and Enhancement Fund. 

The funds deposited in the wetlands 
fund shall be used solely to preserve, 
protect, enhance, restore, or create 
coastal wetlands. They shall remain 
available until expended, but further 
provided that no expenditure of such 
funds shall occur until the date of en- 
actment of qualifying authorizing leg- 
islation. For the purpose of that para- 
graph, “qualifying authorizing legisla- 
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tion” means any law specifically refer- 
encing this wetlands fund and setting 
forth the standards consistent with 
the provisions of this paragraph for 
the use of the fund. 

Mr. President, the President of the 
United States has announced a no-net- 
loss policy for wetlands. This is very 
important, particularly for my State, 
which is losing 60 square miles a year 
of wetlands. Let me repeat that be- 
cause my colleagues may not under- 
stand the gravity of the situation in 
my State. We are losing 60 square 
miles per year of wetlands. 

Mr. President, everyone says they 
want to help wetlands. The President 
does, all the committees are working 
on it, and the problem is there is no 
money with which to preserve wet- 
lands. There are many projects that 
need financing. 

Mr. President, the Environment and 
Public Works Committee presently 
has legislation pending submitted by 
my colleague, Senator Breaux, of 
which I am a cosponsor. Our Commit- 
tee on Energy and Natural Resources 
has taken a slightly different ap- 
proach, suffice it to say that there is a 
lot of cooperative work on trying to 
deal with this problem of wetlands. 

All this does is to take the fee pres- 
ently authorized by law and apply 
that, put that in a fund so that when 
legislation is reported it may use this 
fund for those purposes. 

I would specifically like to assure my 
friends on the Environment and 
Public Works Committee that this is 
not intended to nor does it in any way 
change the jurisdiction of committees. 
It is clearly not an attempt to allow 
this fund to be used by any committee 
that could not now use it. That is not 
the intent at all. It is the intent to 
have a fund ready so that when the 
Senate and the Congress is ready to 
deal with the question of coastal wet- 
lands that there will be a fund, there 
will be some money there rather than 
just an empty promise. 

We have seen this administration 
time after time where there have been 
grand promises on drugs, on space sta- 
tions, on going to Mars, on coastal wet- 
lands, on a host of different subjects, 
as to why there is no money provided. 

This says the money will be provided 
and we will work out the legislation 
perhaps in the bill that Senator 
Breaux has, Senator MITCHELL has, of 
which I am coauthor. But we will find 
the formula to protect it, and this 
simply preserves the money. 


I yield the floor. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 


Mr. MITCHELL. Mr. President, I 
thank the Senator for his interest in 
the subject. Obviously it is very impor- 
tant to his State and very important 
to the Nation. There is a clear and 
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demonstrated need for action to pro- 
tect and restore wetlands across this 
country which are being lost at an 
alarming rate. 

As the senior Senator from Louisi- 
ana knows, I have introduced legisla- 
tion with respect to wetlands through- 
out North America. Senator Breaux 
has introduced legislation with respect 
to wetlands as has the distinguished 
Senator from Louisiana. I have dis- 
cussed this with Senator JOHNSTON. I 
am committed to attempting in the 
Environment and Public Works Com- 
mittee to put together comprehensive 
wetlands legislation. 

Senator CHAFEE has been deeply in- 
volved in this subject for many years. 

I appreciate the Senator’s statement 
regarding jurisdiction, and merely 
wish to make certain that what we are 
talking about here is the establish- 
ment of a fund, the disposition of 
which would await action by the 
appropriate authorizing committee 
which is the Committee on Environ- 
ment and Public Works, which will act 
on such legislation it is my hope some- 
time this year. 

So what we are talking about here is 
that there is no question that the ju- 
risdiction of the authorizing legisla- 
tion which will involve the disposition 
of the money raised in this specific 
fund is within the jurisdiction of the 
Environment and Public Works Com- 
mittee. 

Mr. JOHNSTON addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, 
there is no attempt at all in this 
amendment to change the jurisdiction 
of the committees to the extent that 
the Environment and Public Works 
Committee has jurisdiction of legisla- 
tion to be reported. I would suggest 
that the majority leader can be very 
influential on questions of where juris- 
diction lies. There is absolutely no 
intent to change that. 

I am coauthor of legislation in the 
Environment and Public Works Com- 
mittee. 

The extent to which the other com- 
mittees have jurisdiction, is not at all 
affected by this amendmemt. There is 
not some hidden agenda I can assure 
the Senator in this amendment. 

What I want to do is be sure. I want 
to solve this problem along with my 
colleague from Louisiana which is, as I 
say, not a theoretical problem to Lou- 
isiana. Mr. President, 60 square miles 
of wetlands a year are lost in Louisi- 
ana. We want to get soemthing done 
and we want to be sure that when the 
Environment and Public Works Com- 
mittee is able to act on a bill within its 
jurisdiction, or if any other committee 
can do something constructive, there 
wil be some money there for it. It is 
not for the purpose of letting some- 
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body else grab the Environment and 
Public Works’ money. I can assure the 
Senator of that. 

Mr. MITCHELL. I thank the Sena- 
tor. 

I just do not want to get into a situa- 
tion where the committee of appropri- 
ate jurisdiction, which is the Environ- 
ment and Public Works Committee, is 
not fully capable of acting on account 
of jurisdictional questions. As the Sen- 
ator knows, his proposed amendment 
with respect to this as previously dis- 
cussed, if introduced to the bill, would 
have been referred to the Environ- 
ment and Public Works Committee. 
We dealt with that. 

I do not want to get into a situation 
where that committee, on which I 
have been very deeply involved on this 
subject for some time, finds its ability 
to authorize but the authority for the 
disposition of funds rests elsewhere. 
Otherwise, we are left with the form 
of authority without the substances of 
it. 

What I understand the Senator to 
be saying is that the disposition of this 
fund will be within the jurisdiction of 
the Environment and Public Works 
Committee when we act on authoriz- 
ing legislation setting forth the stand- 
ards, and other aspects anticipated by 
this amendment as part of that legisla- 
tion. 

Mr. JOHNSTON. Mr. President, if I 
may reply to my dear friend, the ma- 
jority leader, I do not think this is the 
time to debate the question of jursidic- 
tion over various bills. The Environ- 
ment and Public Works Committee 
not only has interest, but it has a wide 
jurisdiction in this area. 

I do not want to concede any juris- 
diction that my committee may have 
simply to put in an amendment which 
does not affect that jurisdiction, and 
this is not intended to affect the juris- 
diction. 

I hope I will not be asked to concede 
away jurisdiction, which we might 
have or might not have, simply as a 
price to get an amendment which does 
not deal with that jurisdiction. This 
does not at all deal with that question. 
And it is not my present intention to 
try to do anything that the Senator 
from Maine or the Senator from Mon- 
tana would not go along with. I want a 
cooperative effort on dealing with wet- 
lands. I want to do something about 
wetlands. 

Now, frankly, if the Environment 
and Public Works Committee cannot 
act or will not act—and there is abso- 
lutely no indication of that—then we 
want to use whatever levers there are 
in this body to get that done, because 
it is a vitally important issue in my 
State. Sixty square miles a year, I say, 
I repeat ad nauseam, but it is a nause- 
ating subject in my State, 60 square 
miles a year. This has nothing to do 
with jurisdiction. 
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Mr. MITCHELL. If I may just say to 
the Senator, the reason I raised the 
question is that this amendment, of 
course, proposes an extraordinary 
method of dealing with the problem; 
that is, that we create a fund before 
we have decided the purpose for which 
the fund will be used. We have no au- 
thorizing legislation, we have no pro- 
gram, we have no policy. Usually the 
problem we face is the reverse, we 
create programs, establish policies, 
and then we try to figure out how to 
come up with the money to implement 
them. Now, this is an approach that is 
unusual—I think the Senator will 
agree that is a fair characterization of 
it—in the respect that we are estab- 
lishing a large sum of money before 
we have established a policy or pro- 
gram to which to dispense it. I want to 
make certain that in the process of 
doing so, the appropriate method of 
establishing the program and policy 
would not be altered. 

Mr. JOHNSTON. We are not trying 
to change that at all. For example, we 
have had hearings on this oilspill legis- 
lation. We had another bill to which 
the Senator referred. We did not at- 
tempt to report that bill out. We 
worked cooperatively with the EPW 
Committee, and as well with the Com- 
merce Committee, in trying to get 
some of our ideas and graft it on. 

It is safe to say that our action 
helped to spur action, and I hope to 
improve the legislation in other com- 
mittees. That is all we are trying to do 
here. 

Mr. MITCHELL. I thank the Sena- 
tor for his interest in the subject. I 
know that Senator CHAFEE and Sena- 
tor Boscuwitz will be as heartened as 
I am by the growing and spreading in- 
terest of doing something about the 
problem of wetlands in our country. It 
is a serious, severe problem, and I look 
forward late this year to a cooperative 
effort to develop what will be the first 
truly comprehensive international 
wetlands policy, not just for our coun- 
try, but for the entire North American 
Continent. 

I thank the Senator. 

I yield the floor. 

Mr. CHAFEE. Mr. President, as ev- 
eryone knows, I am a terrific support- 
er of wetlands protection and have 
been over many, many years. As the 
Senator from Louisiana has stated so 
well, not only is Louisiana losing these 
wetlands, but so are other sections of 
the country—Louisiana at the highest 
rate. Of course, these ecosystems are 
some of the most productive and 
useful land areas in our country. 

I have long argued in favor of the 
early identification of significant wet- 
land areas and for increased Federal 
funding for the acquisition, protection 
and enhancement of these areas. As I 
mentioned, no one disputes that Lou- 
isiana has a unique problem. 


August 3, 1989 


Now, I am a little confused as to ex- 
actly what is going on here. Just yes- 
terday we had a hearing in which the 
junior Senator from Louisiana pre- 
sented legislation dealing with wet- 
lands, and now we are having this 
amendment presented to us that in- 
volves a lot of jurisdictional problems, 
as has previously been mentioned. 

Clearly, this is an area in the juris- 
diction of the Environment and Public 
Works Committee, nobody else. We 
have jurisdiction over wetlands and 
are addressing the problems associated 
with wetland losses, Furthermore, 
there are difficulties that arise from 
the perspective of the Finance Com- 
mittee. I mean, we can call this a fee, 
but others might well call it a tax. Cer- 
tainly we hve to hear from the mem- 
bers of the Finance Committee, who 
are involved with that particular area. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. CHAFEE. Yes. 

Mr. JOHNSTON. This is already 
being levied. See, your bill surrenders 
that 3 cents. That is why the necessity 
to act here is that it simply continues 
that and puts it in this coastal wet- 
lands fund. If your bill did not surren- 
der it, then there would not be the ne- 
cessity for the amendment. 

Mr. CHAFEE. Now, I have a couple 
questions—and I know that the distin- 
guished majority leader asked these— 
but first of all, I want to say that it 
seems to me we are putting the cart 
before the horse here. We are coming 
up with a fund before we know what 
to do with it. Just yesterday, we had a 
hearing on the legislation of the 
junior Senator from Louisiana. We 
were there for over 3 hours, seeking to 
determine what exactly we should do 
in order to protect the wetlands. It is 
not clear, how to proceed. This is not 
the easiest subject in the world. My 
questions to you are as follows: The 
Environment and Public Works Com- 
mittee has always had sole jurisdiction 
over wetlands, as you know. I do not 
think there is any argument on that 
on this floor. Is it the observation of 
the senior Senator from Louisiana, 
and concurrence, that the Environ- 
ment and Public Work Committee is 
indeed the sole committee to develop 
this legislation that I believe you re- 
ferred to in your amendment as 
“qualified authorizing legislation”? 

Mr. JOHNSTON. Well, all I can tell 
the Senator is that there is no doubt 
that the Environment and Public 
Work Committee has jurisdiction over 
the Breaux-Johnston bill. We are not 
trying to affect that jurisdiction in 
any way. 

Now, if the Senator is trying to ask 
me, is there no other committee that 
has any jurisdiction over wetlands in 
any respect, I am not sure about the 
answer to that. It depends on the bill, 
but it is not the purpose of this bill to 
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expand that jurisdiction. As I say, this 
does not levy a new tax. It just keeps 
that tax there. If we pass the Breaux 
bill or if we pass the Mitchell bill or 
any other bill dealing with coastal wet- 
lands, then where is the money to pay 
for that? 

You see, the problem, to me is, with 
the bill presently in Environment and 
Public Works, it takes it out of the 
Outer Continental Shelflands fund, 
the so-called Land and Water Conser- 
vation Fund, which, by the way, our 
committee has jurisdiction over. We 
have not made any complaint about 
that. But that is where the money in 
your bill comes from. 

The problem is, that bill would be 
subject to a point of order, because it 
would create an entitlement on the 
Budget Act, with no new funds provid- 
ed. 

Second, to the extent it could get by 
that point of order, it would have to 
compete with all the other values, all 
the other priorities, including drugs, 
national parks, and all the rest. What 
this does is say that tax presently 
being collected, rather than surrender 
that, hold it in place at a time when 
we can do so without running into 
problems with the Finance Commit- 
tee, because it is already in place, and 
just divert that and hold it until the 
Senator’s committee or other commit- 
tees of jurisdiction have a chance to 
act. That is all it does. Believe me, it is 
not, I repeat not, an attempt to en- 
large the jurisdiction of any other 
committee at the expense of the EPW. 
It just simply is not. 

I do not understand why there is 
this concern that there is some hidden 
agenda here that we are trying to grab 
the Senator's jurisdiction. We are not. 
I state that explicitly right here. 

Mr. CHAFEE. I am sorry that I am 
guilty of such Machiavellian thoughts 
that the Senator might touch our ju- 
risdiction, and I apologize for even 
thinking that. 

Mr. JOHNSTON. Look, if the Sena- 
tor will yield, there are areas where 
there is an overlap and a gray area 
which I wish did not exist under the 
rules. And to the extent it does, the 
Senator will assert his jurisdiction and 
we will assert ours. 

This amendment, however, does not 
deal with that in any way, believe me. 

Mr. WILSON. Mr. President, will the 
Senator from Louisiana yield for a 
question? 

Mr. JOHNSTON. I yield. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, if 
the Senator will yield for a moment, I 
beg the indulgence of the Senators 
from Louisiana and Rhode Island. 

The distinguished Republican leader 
in cooperation with myself prepared a 
resolution on hostages which is timely 
because of the approaching deadline 
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with respect to an American hostage 
in the Middle East. 

I wonder if the Senators who are in- 
volved in this discussion would agree 
to permit a brief interruption so that 
we could proceed to consideration of 
this resolution to be offered by Sena- 
tor Dol in his behalf and mine, and 
then we would ask that any discussion 
with respect to that resolution be 
placed in the Recor so as not to in- 
terrupt the record of this. 

Will the Senator yield for that pur- 
pose? 

Mr. JOHNSTON. Yes, of course. 

Mr. MITCHELL. I thank the Sena- 
tor. 

Mr. President, I ask unanimous con- 
sent that the distinguished Republi- 
can leader be recognized to offer a res- 
olution on hostages in his behalf and 
mine and that the pending matter be 
set aside to permit the immediate con- 
sideration of that resolution and upon 
disposition of the resolution that the 
Senate return to the pending matter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I thank 
the majority leader. 


RESOLUTION RELATIVE TO 
AMERICAN HOSTAGES IN LEB- 
ANON 


Mr. DOLE. Mr. President, I send a 
resolution to the desk in behalf of the 
distinguished majority leader and 
myself and ask for its immediate con- 
sideration and I ask that it be read. 

The PRESIDING OFFICER. The 
resolution will be stated. 

The legislative clerk read as follows: 

S. Res. 164 

Whereas an organization calling itself the 
Organization of the Oppressed of the Earth 
claims to have recently executed Lt. Col. 
William Higgins, an American citizen sec- 
onded to the United Nations Truce Support 
Organization in Southern Lebanon; 

Whereas there is no proof as to whether 
Lieutenant Colonel Higgins is alive or dead; 

Whereas eight other Americans, as well as 
other foreign nationals, are also being held 
hostage in Lebanon; 

Whereas the captors of one of the Ameri- 
can hostages, Joseph Cicippio, have threat- 
ened to execute him today; 

Whereas it is believed that Iran and Syria 
have influence with the group which claims 
to have executed Lieutenant Colonel Hig- 
gins and the group which is believed to hold 
Joseph Cicippio: Now, therefore be it 

Resolved, That it is the sense of the 
Senate that: 

1. The captors of Joseph Cicippio must 
not execute this innocent man, and should 
cease making threats to kill him or setting 
deadlines for carrying out any such execu- 
tion. 

2. Iran, Syria and all other governments 
and parties with influence on the groups 
which hold Joseph Cicippio and which claim 
to have executed Lieutenant Colonel Hig- 
gins should urgently work to: 

(a) Prevent the execution of Joseph Cicip- 
pio. 

(b) Obtain proof as to whether Lieutenant 
Colonel Higgins is alive or dead, immediate- 
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ly to inform his family, and—if he is dead— 
insure that his body is immediately re- 
turned to his family. 

3. Should any further executions of Amer- 
icans held hostage occur, the Senate will 
support an appropriate retaliatory action. 

4. All groups or individuals holding Ameri- 
cans or other foreign hostages in Lebanon 
should release those hostages immediately, 
without precondition. 

Mr. DOLE. Mr. President, we often 
call the matters we deal with in the 
Senate urgent. I do not think we will 
ever deal with a matter more urgent 
than this one. So I will be very brief. 

Terrorists holding American citizen 
Joseph Cicippio have set 3 p.m. today, 
our time, as a deadline. They have 
threatened to execute Joseph Cicippio 
if their demands are not met by that 
time. 

I am under no illusion that Senate 
adoption of this resolution will make a 
decisive difference. But I do know that 
we must speak out—all civilized people 
must speak out. 

We must speak out on behalf of 
Joseph Cicippio—an innocent and 
threatened American. 

We must speak out on behalf of the 
other seven Americans still known to 
be held hostage; and on behalf of the 
other innocent people held hostage in 
Lebanon. 

We must speak out on behalf of 
Maj. Robin Higgins, who still waits, 
tormented, for word on her husband, 
Lt. Col. William Higgins; who still does 
not know if he is alive or dead. 

We must speak out, finally, to the 
hostage-holders, and to the nations 
like Iran and Syria which either sup- 
port them or tolerate their activities. 

This resolution speaks out, on behalf 
of the Senate but—far more impor- 
tant—on behalf of all Americans. 

Mr. President, we look at the clock, 
with apprehension, with hope. We 
look at the clock, and we know this 
above all—that we must speak out 
now. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, the 
recent events in the Middle East have 
placed the United States and indeed 
the civilized world in a tense, difficult, 
dangerous, and delicate situation. 

Tragically, one American life may 
have been lost. Eight others are imme- 
diately threatened. 

This resolution is intended to pro- 
vide such support as the Senate can 
give to those families and to those per- 
sons who are threatened and to the 
President. 

We seek to make clear our support 
for appropriate retaliatory action 
should the President determine that 
to be necessary. 

We simply must, in this country and 
across the civilized world, unite to 
reject, condemn, and respond to the 
acts of terrorism lest they be embol- 
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dened to engage in further brutal ac- 
tions. 

The murder of Joseph Cicippio 
would be a savage and barbarous act, 
and those who contemplate and 
threaten such action must be prepared 
to accept the consequences if they act. 

In that regard, the Senate and I am 
confident the American people stand 
as one. 

Mr. President, I yield the floor and 
thank the distinguished Republican 
leader, and I thank especially my col- 
league and friend from Louisiana for 
permitting this brief interruption. 


EXTRADITE OBEID 


Mr. HEINZ. Mr. President, the hour 
is 2:25. In just 25 minutes the kidnap- 
ers of my constituent, Joseph Cicippio, 
intend to make an announcement as to 
his fate. 

I think we have all been horrified by 
what happended to Colonel Higgins. 
We do not know exactly what hap- 
pened to him. We all think he is dead. 
But there is one thing that is certain 
and that is somebody closely associat- 
ed with the kidnaping of both Colonel 
Higgins and Joe Cicippio is in custody 
in a country with which we have an 
extradition treaty. I refer, of course, 
to Sheik Obeid, and the Nation of 
Israel with whom we do have an extra- 
dition treaty. 

We have declared, and it is now law, 
that kidnaping and any crime visited 
on the person of a U.S. person over- 
seas, is an extraditable offense. If we 
can, by legal means, obtain the person 
of someone we believe to be guilty of 
either kidnaping or terrorist activities 
against U.S. persons or property, we 
may bring them to this country and 
try them in a U.S. court. 

I want it very clear that in my judg- 
ment it is very important for our Gov- 
ernment, specifically for the Justice 
Department, to go to Israel now and 
question Sheik Obeid as to his role in 
the earlier kidnaping of not only these 
two United States citizens but any 
others in which there is any question 
that his organization might be in- 
volved. 

I want also to say that there have 
been some remarks on the floor of the 
Senate where there was some doubt as 
to whether or not it was wise for Israel 
to, in effect, counterkidnap Sheik 
Obeid. 

We know when somebody is guilty of 
an international crime there is noth- 
ing wrong with bringing that person to 
justice. And at this moment Sheik 
Obeid remains in Israeli custody and, 
thanks to the extradition treaty, he 
could be subject and we could make 
him subject, with the cooperation of 
the Israelis, to United States law 
which will deal harshly, very harshly 
indeed, with somebody who is ad- 
judged guilty. 
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Therefore I repeat, Mr. President, I 
think the Justice Department, the At- 
torney General should this moment 
indicate that they are sending a team 
to question Sheik Obeid in Israel and 
to determine very rapidly indeed 
whether we will seek his extradition. 

It is my hope in stating this at this 
time that those who hold Joe Cicippio 
and others will recognize that we are 
prepared to take very real action 
against anybody, whether it is the 
people who physically hold him right 
now or anybody who has been in- 
volved in his taking and therefore put- 
ting him in a position of the loss of life 
and limb, that we are not just going to 
talk. 

There are actions we can take and, 
by God, we will take. 

I thank the Senate. 

Mr. SPECTER. Mr. President, I sup- 
port this resolution because it makes 
explicit the Senate’s condemnation of 
the terrorists holding American hos- 
tages in Lebanon and our resolve to 
support a firm response by the United 
States Government to further acts of 
barbarous terrorism. 

The resolution, introduced by the 
majority leader, Senator MITCHELL 
and the Republican leader, Senator 
Dore, calls upon Iran, Syria, and any 
other governments or groups with in- 
fluence over the captors of Joseph Ci- 
cippio to: “prevent the execution of 
Joseph Cicippio [and to] obtain proof 
as to whether Lt. Col. Higgins is alive 
or dead, immediately to inform his 
family, and—if he is dead—insure that 
his body is immediately returned to 
his family.” In addition, it clearly 
states the Senate’s intention to sup- 
port the President in retaliation for 
further executions of American hos- 
tages. 

I share the anxiety of all Americans 
over the fate of Joseph Cicippio and 
the other hostages. Mr. Cicippio, a 
Pennsylvanian, was serving as the 
Deputy Comptroller of the American 
Embassy in Beirut when he was kid- 
naped by the Revolutionary Justice 
Organization almost 3 years ago, on 
September 12, 1986. I spoke with Jo- 
seph’s brother, Thomas Cicippio, yes- 
terday morning and am extremely 
troubled by the anguish that the 
family is being forced to endure. 

I am encouraged by the most recent 
reports that, in response to President 
Bush’s diplomatic efforts and appeals 
to third parties, Joseph Cicippio’s cap- 
tors have indefinitely postponed their 
death threat. I support the President's 
resolve to leave “no stone unturned” 
in pursuit of a peaceful resolution of 
this dilemma and to seek the safe 
return of Joseph Cicippio and the 
other eight remaining U.S. hostages. 

Our response thus far to this crisis 
in Lebanon has been severely ham- 
pered by a dearth of intelligence infor- 
mation about the various factions of 
the Hezbollah and the exact where- 
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abouts of our nine American hostages. 
Yesterday, the Senate agreed to an 
amendment on this issue which I had 
offered to the Department of Defense 
authorization bill. This amendment 
supports an increased U.S. capability 
in the area of human intelligence, 
thus minimizing our dependence on 
outside and uncertain sources of infor- 
mation. While this legislation will help 
the United States locate hostages and 
apprehend their captors in the future, 
in our present situation we must seek 
the cooperation of those parties 
known to possess knowledge of and in- 
fluence over the terrorists holding 
Americans in Lebanon. 

I appreciate the Senate’s expression 
of support for my constituent, Joseph 
Cicippio. Through this crisis, the Ci- 
cippio family has exhibited a limitless 
amount of courage and faith which de- 
serves the Senate’s commendation. Ac- 
cordingly, I urge my colleagues to sup- 
port this important resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 164) was 
agreed to. 

The preamble was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


OIL POLLUTION LIABILITY AND 
COMPENSATION ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. WILSON. Mr. President, the 
Senator from Louisiana kindly agreed 
to yield for a question. 

My question is: What is the existing 
3 cents per barrel being spent for now? 

Mr. JOHNSTON. It goes into a fund 
for oilspill. 

Mr. BREAUX. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. BREAUX. I think an important 
point to make to the Senator from 
California is that you will not be 
losing the 3 cents that goes into the li- 
ability fund. 

The bill before the Senate right now 
does two things. It eliminates the 3 
cents that is being currently collected, 
and it establishes a new 3 cents to go 
into the fund that we are talking 
about creating today, the $1 billion 
fund. 

The amendment of the Senator from 
Louisiana merely does not eliminate 
that 3 cents up front but takes that 3 
cents and continues it and puts it into 
the fund the senior Senator is talking 
about, so this oilspill liability fund 
that we are creating today will not be 
disadvantaged in any way. 
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The amount of money going into 
that would continue at 3 cents. The 
senior Senator’s amendment would 
just create an additional 3 cents that 
is currently authorized into this trust 
fund that he is establishing. 

Mr. WILSON. I thank my friend 
from Louisiana. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. BREAUX, Mr. President, I will 
be very brief on this. I do not think it 
is a jurisdictional argument at all. 

The senior Senator’s amendment 
says very clearly that when Congress, 
through whatever process Congress 
has, enacts wetland restoration legisla- 
tion, whether it is out of the Environ- 
ment Public Works Committee or the 
Commerce Committee or the Energy 
Committee, whatever committee in 
Congress enacts legislation dealing 
with wetlands, that there will be a 
source of funding to carry out that 
legislation. That is my interpretation 
of the amendment that I have joined 
the senior Senator in offering. 

That money is currently being col- 
lected. The bill before the Senate 
would do away with it. The senior Sen- 
ator says, by his amendment, let us 
keep it being collected, let us put it in 
a special fund in the Treasury so when 
Congress in our process enacts wet- 
lands restoration legislation, the 
money to take care of it will be there. 

I submit it is not really a jurisdic- 
tional argument at all. I am sure our 
committee will report legislation. This 
just establishes that there will be a 
mechanism to pay for it when the 
committee enacts the proper approach 
to solving this problem. 

Three cents per barrel is not a great 
deal of money, I would add. It gets the 
program started, but it is not going to 
pay for the total cost by any stretch 
of the imagination. But, it gets it start- 
ed. I think it is a unique opportunity 
that the senior Senator has seized 
upon and I support his effort in that 
regard. 

The PRESIDING OFFICER. The 
senior Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent the Senator 
from California [Mr. WuLson] be 
added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
hope my friends can accept this 
amendment and work with us coopera- 
tively to report further legislation out 
of the Environment and Public Works 
Committee that will appropriately 
protect wetlands. 

Mr. CHAFEE. Mr. President, first of 
all, there is a little confusion here. As 
I understand the situation, the current 
moneys from that fund are not 3 
cents, but they are 1.3 cents. 

I ask the Senator from Louisiana if 
that is not correct. 
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Mr. JOHNSTON. The Senator is not 
correct. There is another 1.3-cent fund 
which is levied on all imported oil. 

This is a 3-cent fund levied on Outer 
Continental Shelf oil, which goes into 
an oilspill fund. I think the collections 
stop at $200 million. But those are two 
separate funds. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. BREAUX. I ask unanimous con- 
sent the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Louisiana. 

Mr. BREAUX. Following up on the 
comments of the Senator from Rhode 
Island, there is an existing fee. It is 3 
cents. It is on the OCS Lands Act; it is 
currently being collected. That is an 
existing fee that is contained in the 
OCS Lands Act right now. That is 
being collected every day. We have a 
cap on it, but it is a 3-cent fee. 

What we are talking about in the 
legislation before the Senate is to take 
1.3 cents and put it into our oilspill li- 
ability fund, and when legislation is 
completed to establish a new 3-cent 
fund, that would be the funding we 
are talking about. 

There is a 3-cent fee. It is being col- 
lected right now, and that is what the 
senior Senator’s amendment seeks to 
address. 

There is 3 cents. It is being levied. It 
is being collected. It is in the Outer 
Continental Shelf Lands Act fund and 
that is the fee we are talking about 
keeping and putting into the special 
fund under the senior Senator's 
amendment. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. GRAHAM. Would the Senator 
withhold? 

Mr. CHAFEE. Yes, I would. 

Mr. GRAHAM. The Senator from 
Florida has an amendment which I be- 
lieve has been cleared by all parties. 

I request unanimous consent that we 
could temporarily set aside the pend- 
ing business for purposes of offering 
this amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


AMENDMENT NO. 671 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. GRAHAM], 
for himself and Mr. LIEBERMAN, proposes an 
amendment numbered 671. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

To be inserted into the bill in the appro- 
priate place: 

That section 24(b) of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1350(b) is 
amended— 

(1) by striking “If any” and inserting in 
lieu thereof (1) Except as provided in para- 
graph (2), if any”; 

(2) by striking “$10,000” and inserting in 
lieu thereof 820,000“; 

(3) by adding at the end of paragraph (1) 
the following new sentence: The Secretary 
shall, by regulation, not less often than 
every 3 years, adjust the penalty specified in 
this paragraph to reflect increases in the 
Consumer Price Index.“: and 

(4) by adding at the end the following new 
paragraph: 

“(2) If a failure described in paragraph (1) 
constitutes a threat of serious, irreparable, 
or immediate harm or damage to life (in- 
cluding fish and other aquatic life), proper- 
ty, any mineral deposit, or the marine, 
coastal, or human environment, a civil pen- 
alty may be assessed without regard to the 
requirement of the expiration of a period al- 
lowed for corrective action.“. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. GRAHAM. Mr. President, this 
amendment addresses civil penalties 
for violations on Outer Continental 
Shelf lease operations. I commend my 
friend and colleague Congressman 
MILLER for his work in proposing legis- 
lation similar to this amendment in 
the other body on August 2. 

The amendment would accomplish 
three objectives: One, it would in- 
crease the current ceiling on civil pen- 
alties from $10,000 to $20,000. This in- 
crease is in keeping with inflation. 
Present value of the 1978 $10,000 pen- 
alty is $19,000. 

Additionally, the Secretary of Interi- 
or would be required to adjust the 
penalty amount at least every 3 years 
to reflect the increases in the Con- 
sumer Price Index. 

Third, the Secretary would be au- 
thorized to assess an immediate penal- 
ty if a violation constitutes a threat of 
serious, irreparable, or immediate 
harm or damage to life, including 
aquatic life, property, mineral deposit, 
marine, coastal, or human environ- 
ment. 

I emphasize the or“ in outlining 
the type of threat that could warrant 
immediate penalty assessment. The 
authority is provided if the violation 
constitutes a threat of serious or irrep- 
arable or immediate harm or damage. 

I also stress that this provision only 
gives the Secretary discretion in the 
case of serious harm or damage, but in 
no way requires immediate penalties 
to be assessed. 

Mr. President, my amendment is 
necessary to encourage the Depart- 
ment of the Interior to get back on 
track with its civil penalty assessments 
for violations on the Outer Continen- 
tal Shelf. No civil penalties for safety 
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and environmental violations have 
been assessed with regard to OCS 
lease, license, or permit activities since 
1983. Yet, since 1985, there have been 
over 16,000 such violations. 

The Department of the Interior 
points to a 1983 decision in the U.S. 
District Court for the Eastern District 
of Louisiana, in which the judge— 
citing the statutory provision of a rea- 
sonable period of time for corrective 
action prior to assessment—overturned 
regulations allowing immediate assess- 
ment of penalties for OCS violations. 
The fact that no civil penalties have 
been assessed since that decision 
leaves uncertain the actual degree of 
enforcement regarding these OCS ac- 
tivities. 

The Department accurately argues 
that it currently shuts down facilities 
where serious violations are found 
until the violation is corrected. Yet, 
prior to the decision, Interior was 
shutting these facilities down and as- 
sessing civil penalties to further dis- 
courage future violations. Violations 
have continued that may not be 
deemed serious enough to shut a facili- 
ty down, yet pose a serious threat. 
Nevertheless, no penalties have been 
assessed in this 6-year period. 

We can watch one violation after an- 
other occur, let the violator know that 
it has occurred and that we are watch- 
ing, and hope that the violator takes 
corrective action. However, without as- 
sessing the authorized penalties for 
many of these violations, we offer no 
incentive for preventing further viola- 
tions. 

The message we give is that, if we 
notice, we will knock on your door and 
ask you nicely to take care of it. With 
16,000 violations occurring without 
penalty assessment, one can only 
wonder if DOl's definition of reason- 
able period of time” in which to cor- 
rect the violation is indefinite.“ 

Mr. President, this is no way to run 
an enforcement program when safety 
and environmental protection are at 
risk. We are in the midst of consider- 
ing a bill to make producers, handlers, 
and shippers of oil more responsible, 
yet we are closing our eyes to enforce- 
ment mechanisms to encourage such 
responsibility. Through enforcement, 
we can emphasize prevention rather 
than after-the-fact response to spills 
or other types of environmental mis- 
haps. 

My amendment is intended to give 
the Department of the Interior the 
push it needs to renew its enforcement 
efforts and give the message that we 
do indeed care about assuring both 
safety and environmental protection. 
If we are to look at expanding domes- 
tic production of oil, we must build 
confidence in the program overseeing 
oil and gas leasing. We must restore 
the integrity of the OCS program and 
gain the public trust. 
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I thank you, Mr. President, and urge 
my colleagues’ support for the amend- 
ment. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Reserving the 
right to object, and I do not intend to 
object, nor do I have any quarrel with 
the Senator's effort in connection with 
this amendment. 

I would like to point out that I do 
not believe there is anyplace in the 
law, nor do I believe it is, probably, 
constitutional, to provide that the Sec- 
retary would have the right to adjust 
the penalty in any manner whatso- 
ever. 

I think penalties have to be set by 
statute or by a court. And only can a 
court set the penalty when we give the 
court that kind of leeway. 

So, although I do not wish to take 
issue with the thrust of my colleague 
and friend’s amendment, I do wish to 
point out that I think both the first 
part of the amendment and possibly 
even the second part, having to do 
with assessment of a civil penalty, may 
not be in accord with what we have a 
right to do. 

Mr. GRAHAM. Mr. President, if I 
could respond, the current law author- 
izes civil penalties of not more than 
$10,000 for each day of the continu- 
ance of such violation. That has been 
the law since 1978. This amendment 
would authorize that $10,000 maxi- 
mum to be increased to $20,000. 

Mr. METZENBAUM. I have no 
quarrel with that. 

Mr. GRAHAM. The second part 
would provide that the Secretary of 
the Department of Interior by regula- 
tion, not less often than every 3 years, 
shall be empowered to adjust the max- 
imum penalty to reflect increases in 
the cost of living. 

Mr. President, I cannot say that I 
am a sufficient legal scholar to state 
whether this is a unique addition to 
American jurisprudence. I am pleased 
if it is such a novel concept. One of 
the basic problems with the current 
law is that it has fallen so far behind 
the changes in the economic impact of 
that maximum that it has lost a sub- 
stantial amount of its disincentive pur- 
pose. 

The object of this provision in my 
amendment is to avoid that in the 
future by providing for periodic in- 
creases strictly related to changes in 
the cost of living. 

Mr. METZENBAUM. Further re- 
serving my right to object, I say to my 
colleague that I am almost certain you 
cannot do it this way. 

The PRESIDING OFFICER. The 
Senator should be informed that there 
is no motion to which objection can or 
cannot be made. 

Mr. METZENBAUM. Pardon? 

The PRESIDING OFFICER. There 
is no motion to which the Senator can 
object. 
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Mr. METZENBAUM. I thought the 
Senator from Florida asked for unani- 
mous consent to be recognized at this 
point and to set aside the pending 
amendment. 

The PRESIDING OFFICER. No, 
the Senator has spoken. The Senator 
asked for unanimous consent to put 
his statement in the Recorp. That was 
granted, and the Senator from Ohio 
has the floor. 

Mr. METZENBAUM. Then I ask the 
Senator from Florida, Is the Senator 
from Florida not offering an amend- 
ment at this point? 

Mr. GRAHAM. My understanding is 
I was granted by unanimous consent 
the right to set aside the pending busi- 
ness for the purposes of offering my 
amendment. I have offered my amend- 
ment. I have made a short but, I hope, 
persuasive statement on its behalf. I 
have received unanimous consent that 
the remainder of my statement be 
placed in the Recorp so that the full 
eloquence and power of my argument 
will be preserved, and I am now await- 
ing further debate pending a vote on 
the amendment. 

Mr. METZENBAUM. Mr. President, 
I really do not want to stand in the 
way of my colleague’s amendment, but 
I would strongly urge him not to offer 
it, but to withdraw it and come back 
with it. 

I am certain, as sure as I am stand- 
ing here, that no Secretary has a right 
to increase the penalty under the law 
based upon the Consumer Price Index 
or anything else. I just say to the Sen- 
ator, I do not care if you raise the 
amount to $50,000. That is not my 
issue. The point I am raising with the 
Senator is I do not think you can do it 
this way. If he wants to do it that way, 
I am not going to stand in his way. I 
am suggesting to the Senator I do not 
think we should. 

Mr. GRAHAM. I will state to my 
good friend and colleague from Ohio 
that I will review this matter with him 
carefully. And if we are attempting to 
do something here by granting to the 
Secretary by statute the authority by 
regulation to make periodic adjust- 
ments in the maximum level of the 
penalty, recognizing that it continues 
to be the responsibility of the courts 
to actually determine what is an ap- 
propriate fine in any individual in- 
stance, then I would reconsider this 
and recommend to the conference 
committee modifications. 

Mr. METZENBAUM. Either that, or 
at a later point before this bill leaves 
the floor, the Senator from Florida 
might be inclined to do that. I am not 
going to stand in his way. I do think 
he should take another look at it. 

Mr. GRAHAM. I appreciate the 
wisdom of my friend and learned col- 
league. If there is no further debate, 
Mr. President, I urge the adoption of 
the amendment. 
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Mr. BAUCUS. Mr. President, I have 
looked at the amendment of the Sena- 
tor from Florida. I think it is a good 
amendment, and we are prepared to 
accept it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 671) was 
agreed to. : 

Mr. GRAHAM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BAUCUS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, 
what is the pending business? 

The PRESIDING OFFICER. The 
pending business is Amendment No. 
670. 

The amendment of the Senator from 
Louisiana? 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that that 
amendment be set aside until the hour 
of 3:30 p.m. Senator Packwoop wants 
to be heard on that. We can set it 
aside until that time and come back to 
it at 3:30. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

AMENDMENT NO. 667 

(Purpose: To provide for strict liability) 

Mr. GORTON. Mr. President, I send 
an amendment at the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington IMr. 
Gorton], for himself, Mr. WiLson, and Mr. 
METZENBAUM, proposes an amendment num- 
bered 667. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 14, beginning with line 22, strike 
out all through page 15, line 14, and insert 
the following: 

Be limited by any dollar amount for: 

A. any tanker carrying oil in bulk or in 
commercial quantities as cargo, including 
any such barge operating in the navigable 
waters; 

B. for any Outer Continental Shelf 
facility; 

C. for any deep-water port facility includ- 
ing the liability of the licensee for a dis- 
charge from any vessel moored at such port; 
or 

D. for any other onshore or offshore facil- 
ity. 

On page 16, line 19 strike out all through 
page 17, line 6. 
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Mr. GORTON. Mr. President, few 
environmental catastrophies have so 
outraged Americans as the disaster 
wreaked by the Erron Valdez. We 
watched in horror and disbelief as 
grebes, sea otters, and their innocent 
brethren, choked, and shivered to 
death by the thousands, while Exxon 
compounded its negligence with in- 
competence and arrogance. 

We asked, why? And we learned that 
Exxon just did not care enough to pre- 
vent this tragedy. Exxon showed us 
that its corporate sense of responsibil- 
ity simply did not include due dili- 
gence for the protection of the envi- 
ronment, and that, in the alternative, 
the penalty for failure was simply not 
great enough to attract corporate at- 
tention. 

It is painfully obvious that while the 
public has every right to expect corpo- 
rations to behave responsibly toward 
the environment, it can no longer 
afford blind trust in corporate good- 
will. 

Before I go further, Mr. President, 
let me say that I am a staunch defend- 
er of free enterprise. I believe devoutly 
that our economic system has created 
more benefit for more people than any 
other system ever devised. 

I also support this Nation’s long- 
standing policy that encourages pri- 
vate enterprise responsibly to develop 
our natural resources. We believe, cor- 
rectly, that such an arrangement can 
provide the most efficient means of 
deriving public benefit from these re- 
sources. But private development of 
public resources is not a private 
right—it is a privilege bestowed by the 
public. 

And with the privilege to make a 
profit comes the responsibility to pro- 
tect. 

That is a core American value. It is 
unalterable. We cannot allow private 
enterprise the luxury of profiting 
from the public’s natural resources, 
and leave the public holding the bill 
damage to the environment caused by 
those private activities. I believe that 
to be the ultimate lesson of the Exxon 
Valdez tragedy: If you privatize profit 
and socialize risk, eventually a private 
corporation will follow these rules and 
make the public pay for its careless- 
ness. 

Before us today, Mr. President, we 
have the commendable work of the 
Senate Committees on Environment 
and Public Works, and on Commerce, 
Science and Transportation. 

As a member of the Commerce Com- 
mittee, I participated in the hearings 
our committee held to examine the 
causes and determine the response to 
the spill of the Exxon Valdez. Includ- 
ed in this bill are several excellent pro- 
visions which have originated from 
the two committees’ study and efforts. 

One obvious lesson from our investi- 
gation was how woefully inadequate 
the contingency plans for dealing with 
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a major catastrophe are. Not only had 
the plan for Alaska never envisioned a 
spill of this magnitude, but the re- 
sponse equipment was not in place and 
the response team was out of practice. 

I contrast this ineptitude with the 
professionalism and skill of another 
group in dealing with an emergency, 
also of a size that was hard to imag- 
ine—the United Airline crash in Sioux 
City. In this case, a contingency plan 
was also in place. But instead of chaos 
and crossed-signals among people 
trying to decide who was in charge in 
an emergency, a practiced plan was in 
place, carried through, and a maxi- 
mum number of lives were saved. Con- 
tingency planning for accidents does 
work as the emergency response team 
in Sioux City so brilliantly showed the 
Nation. 

The measure before us today re- 
quires oil tankers that transfer oil in 
bulk to have contingency plans for the 
prevention, containment and cleanup 
of oilspills. Plans would have to in- 
clude notification procedures, training 
and positioning of equipment, and per- 
sonnel, containment equipment on 
board tankers, and the establishment 
of oilspill response teams. This is a 
large step in the right direction and 
we must closely monitor compliance 
with these provisions. 

I was also pleased to see provisions 
dealing with alcohol abuse. The new 
bill would give the Secretary of Trans- 
portation access to the National 
Driver Registry to identify people 
with automobile drunken driving con- 
victions. It would also require alcohol 
testing for all persons who occupy 
safety-sensitive positions on oil tank- 
ers. 

There are many other fine provi- 
sions in the Commerce bill, and I wish 
to compliment my collagues on that 
committee for their diligence and 
thoroughness in writing these provi- 
sions. 

But I remain troubled by a central 
concept of the Commerce bill, which 
essentially is adopted in the Environ- 
ment Committee bill as well. The 
Commerce Committee proposes to 
raise the strict liability limits of 
movers of Alaskan oil from $14 million 
to $70 million per incident, and to in- 
crease the size of the TAPS Fund, 
which covers costs above the limits of 
individuals liability, from $100 to $750 
million. 

In the Environment Committee bill, 
S. 686, this concept of limited corpo- 
rate liability coupled with a reserve 
fund is adopted for the Nation as a 
whole and made somewhat more uni- 
form. 

Let me also say, Mr. President, that 
I admire and approve much of what 
the Environment and Public Works 
Committee has done as well. 

It has peered into the dark forest of 
laws regarding maritime commerce, 
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natural resource exploitation and envi- 
ronmental protection. It has perceived 
a confusing, contradictory and anti- 
quated tangle of laws, and it has de- 
vised in its place a thorough and rea- 
sonable framework. For this, we 
should be grateful. 

But S. 686 also contains a fundamen- 
tal flaw: It limits the responsibility of 
private corporations and asks the 
public to make up the difference. That 
is wrong. In concept, S. 686 basically 
adopts the Alaskan oil liability 
scheme, raises the dollar amounts 
somewhat, and applies it to the whole 
Nation. 

The environment bill would raise li- 
abilities for tankers to $500 per gross 
ton with a $10 million minimum. 
Other vessels, including barges, would 
be liable for $30 per gross ton but not 
less than $500,000. 

The limits for offshore, onshore, and 
deepwater port facilities would be set 
at $100 million. The level for non-OCS 
facilities could be reduced by regula- 
tion to as little as $8 million. 

This is the wrong scheme, Mr. Presi- 
dent. This is exactly the scheme which 
led Exxon to take the risk which even- 
tually resulted in the Alaskan oilspill. 
Worse still in the case of offshore 
drilling operations on the Outer Conti- 
nental Shelf, the bill goes backward. It 
removes the present scheme of strict 
and unlimited liability, and places 
limits on operator liability instead. 

OCS facilities are invariably located 
in environmentally sensitive areas. 
They are located near shores, bays and 
estuaries. For instance in my own 
State of Washington, many are con- 
cerned about the Department of Inte- 
rior’s lease sale 132 off the shore of 
Washington and Oregon. Citizens have 
a right to be concerned. The present 
structure of lease sale 132 would mean 
leasing critical areas not only adjacent 
to Olympic National Park, but also 
near the mouths of key estuaries and 
harbors, prime commercial and recre- 
ational fishing grounds and sensitive 
wildlife habitat areas previously iden- 
tified by the States of Oregon and 
Washington. The Department of Inte- 
rior has not adequately addressed the 
concerns of these two States’ delega- 
tions. Because of this, should the De- 
partment of Interior ever succeed in 
offering this lease sale, a cap on liabil- 
ity for the Outer Continental Shelf 
could lead to devastating environmen- 
tal consequences. 

That is unconscionable. By what 
logic will a justifiably skeptical public 
be moved to support future OCS ex- 
ploration or development, if Congress 
is busy taking the ultimate responsibil- 
ity for damage out of the corporate 
boardroom and placing it on the backs 
of the taxpaying consumer? 

I believe simply that limits on liabil- 
ity are bad public policy. I believe that 
corporations can and will behave re- 
sponsibly if they know the risks are 
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high enough. And that, after all, is 
what we should be after: Responsible 
behavior. Deterrence. Prevention. 

I note that the committee report on 
S. 686 reviews the 24 State laws on oil- 
spill liability and compensation. Sev- 
enteen of the twenty-four have no 
limit on liability. And as the report 
states: “None of the testimony re- 
ceived by the committee contained evi- 
dence that any shipper or producer 
has avoided these 17 States or has 
chosen to quit the business.“ In other 
words, unlimited liability placing re- 
sponsibility where it ought to lie does 
not affect the actual business oper- 
ations of those companies. 

My amendment would simply strike 
the limits on liability in the bill, and 
clarify that in all cases, companies or 
persons will be fully liable for the 
costs of removal of a spill, and of com- 
pensation for damages. This is as 
simple as what your mother taught 
you as a young child: you make a 
mess, you clean it up. All of it. And if 
you harm someone, you must make 
amends. Not partially—but totally. 

The fund which is created by this 
bill, like the TAP’s fund in the case of 
Alaska, should be reserved for that 
kind of liability which by reason of 
bankruptcy or the like simply cannot 
be made up for by the responsible 
party. But if Exxon creates a billion 
dollar spill, Texaco and other compa- 
nies and their consumers should not 
have to pay for it. Exxon should. 

I urge my colleagues to favor this 
basic principle. Prevention is easier 
and cheaper than cleanup. Unlimited 
liability is the best way to prevent a 
spill. It is the private enterprise way, 
for it provides the incentive to the pri- 
vate party to do the best possible job 
in preventing accidents. It is fair to 
the consumer and taxpayer. And it 
will work far better than limiting re- 
sponsibility. We have seen unlimited 
liability prevent catastrophe in off- 
shore drilling, and we have seen caps 
on liability fail miserably in Alaska. 

Mr. President, 11 million gallons of 
North Slope crude on the waters and 
beaches of Alaska is evidence enough 
for this Senator. 

I urge the adoption of this amend- 
ment. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. METZENBAUM. Will the Sena- 
tor yield. 

Mr. GORTON. Yes. 

Mr. METZENBAUM. Will the Sena- 
tor add the Senator from Ohio as a co- 
sponsor, 

Mr. GORTON. The Senator from 
Ohio has already been listed as a co- 
sponsor on this amendment. 

Mr. METZENBAUM. It is a good 
amendment. I am glad to be in it. 
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Mr. GORTON. Mr. President, I ask 
unanimous consent that the Senator 
from California [Mr. Cranston] be 
added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAUCUS. Mr. President, the 
amendment of the Senator from 
Washington essentially provides for 
unlimited liability on tanker owners if 
there is an oilspill. That is the essen- 
tial thrust of the amendment. Mem- 
bers of the Senate should be reminded 
that the bill before the Senate sub- 
stantially has that result. Let me ex- 
plain. 

In the first place, the limits on liabil- 
ity set in this legislation are generally 
two- to threefold higher than current 
law. That is, the limits on a per ton 
basis for tankers, for other vessels, in 
addition to OCS potential spills are 
dramatically increased compared with 
the current law. 

In addition to that, this bill repeals, 
it eliminates certain defenses that are 
available to various shipowners in the 
event there is a spill. Now, what are 
they? 

The first is the 1851 limitation 
which basically provides—it is a stat- 
ute passed back in 1985—that liability 
be limited to the value of the cargo or 
the vessel. That is often a defense that 
is used. This legislation repeals that 
defense. There is no 1851 limit. It is 
not available. 

Second, there is another defense 
that is often used that is called privity. 
In current law today, unfortunately, 
there are many instances where an 
owner raises the defense of privity; 
that is, the owner says he was not in 
complicity with the tanker captain or 
the master who was negligent. There- 
fore, he, the owner, is not liable. 

This legislation repeals that defense; 
it makes it very clear that privity is 
not a defense. 

It is no longer available. In addition, 
this legislation before the Senate 
today provides that limitation which, 
by the way, as I mentioned earlier, is 
increased twofold to threefold under 
current law. It is no longer available 
where there is gross negligence, where 
there is willful misconduct, or where a 
company fails to prevent such con- 
duct. The limitation is pierced where 
there is gross negligence or willful mis- 
conduct. 

I submit, Mr. President, in the case 
of Alaska there was probably gross 
misconduct. I am in no way willing to 
concede that point. I think there was 
gross willful misconduct. But there is 
even a more important provision in 
this bill. That is the provision which 
very definitely states there is no pre- 
emption of State law, which is very 
definitely provided for in this bill 
before us. What does that mean? That 
means that even after Federal liability 
attaches, States under State law can 
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enact whatever measures they wish to 
take, and proceed any way they wish 
against the company. 

Many States have unlimited liabil- 
ity, as the Senator from Washington 
implied. In fact, he so stated. 

So any tanker which spills oil off the 
coast, say the State of Alaska, the 
State of Washington, for example, any 
tanker is subject not only to Federal 
liability but also to State liability. 

This statute, this bill before us, 
makes it very clear there is no preemp- 
tion of State law. State law applies. 
State law is still available. Washington 
law still applies. The State of Wash- 
ington law is still available. 

So the practical effect of the bill 
that is currently before us is to pro- 
vide not only for dramatic increases in 
liability for all the reasons I have 
mentioned but also for a practical 
matter unlimited liability in those 
States which provide for unlimited li- 
ability. Alaska is such a State. The 
State of Washington is such a State. 

So again, as a practical matter, the 
provisions in this bill already have the 
practical effect of providing unlimited 
liability certainly of the coastal waters 
of those States. It provides for unlim- 
ited liability. 

So I submit that the provisions of 
this bill are very good, and it is uneces- 
sary. It would be improper for in addi- 
tion the Federal Government to pro- 
vide unlimited liability in all cases. I 
think it depends partly on the State 
but more importantly the Federal 
Government should set up a floor and 
the floor we set in liability which is 
the Federal liability is very high, dra- 
matically higher than current law. In 
addition, if the State wants to go fur- 
ther, the State can enact laws to pro- 
vide for unlimited liability. And that 
in this legislation makes that provi- 
sion. 

Mr. METZENBAUM. Will the man- 
ager of the bill yield for a question? 

Mr. BAUCUS. I am happy to. 

Mr. METZENBAUM. As I under- 
stand without the Gorton amendment, 
the limitation of this bill today would 
be $500 per gross ton or $10 million 
whichever is greater of any tanker car- 
rying oil in bulk or in commercial 
quantities as cargo including any such 
barge operating in the navigable 
waters. There is a second item of $300 
per gross ton or $500,000, whichever is 
greater. Then there is a third item, 
$100 million for any Outer Continen- 
tal Shelf facility; and, a fourth item, 
$100 million for any deep water port 
facility, and it goes on to spell that 
out. 

Will the Senator explain to us what 
the $10-million liability is applicable 
to, what the $500,000-liability is appli- 
cable to, when the $100-million limit 
cranks in, and when the second $100 
million or the second and third cranks 
in? Can he spell out the differences? 
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Mr. BAUCUS. Essentially, under 
this legislation, if there is a spill, say 
over the coast of the State of Wash- 
ington, the Federal liability provides— 
if it is a tanker—up to $500 per gross 
ton as the Senator has stated and for 
other vessels, basically barges, it is 
down to $300, and as the Senate 
stated, for OCS spills it is $100 million 
liability. 

Mr. METZENBAUM. What if the 
tanker or the barge are in the Outer 
Continental Shelf? Is the limitation 
then $10 million? Or is it $500,000 or is 
it $100 million? 

Mr. BAUCUS. It makes no differ- 
ence where it is. It goes to the vessel. 
The Outer Continental Shelf provi- 
sions that the Senator refers to ap- 
plies to drilling rigs on the Outer Con- 
tinental Shelf. It would not apply to 
spills by tankers. 

Mr. METZENBAUM. So what we 
have is a limitation of $10 million for 
any individual tanker, $500,000 for any 
individual—— 

Mr. BAUCUS. If I might correct 
that Senator, those are minimums. 
Those are not maximums. 

Mr. METZENBAUM. I think I take 
issue on that. It says the liability of an 
owner, then some other language, 
shall not exceed, and then it says $500 
per gross ton or $10 million. 

Mr. BAUCUS. Whichever is greater. 
So it is not a maximum. 

Mr. METZENBAUM. But the $10 
million is a maximum. 

Mr. BAUCUS. But whichever is 
greater. 

Mr. METZENBAUM. Five hundred 
dollars per gross ton or $10 million, 
whichever is greater for any tanker. 

Mr. BAUCUS. And the $500,000 for 
gross ton could be greater. 

Mr. METZENBAUM. I understand 
that. And the $300 per gross ton or 
$500,000, whichever is greater, and my 
point is is the Senator not indeed pro- 
viding a limit of $10 million or $500 
per gross ton or $500,000 per gross ton 
with respect to barges and then the 
$100 million limit has to do with any 
facility located in the Outer Continen- 
tal Shelf? 

Mr. BAUCUS. That is correct, 
except those are whatever is the great- 
er, not whichever is the lesser. 

Mr. METZENBAUM. I understand. 
When the Senator yields the floor, I 
will be prepared to speak. 

Mr. BAUCUS. I yield the floor. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
Drxon). The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I want to first commend the managers 
of this bill because I believe that they 
have recognized a problem and they 
have sought with sincerity and intelli- 
gence to deal with the problem. I 
think they are aware of the amazing 
resentment throughout the entire 
United States because Exxon and its 
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associates, and Alyeska, have not met 
their responsibility to the people of 
Alaska. I think they are aware that 
there is such unbelievable resentment 
now, now when the Valdez was at- 
tempting to dock at San Diego, I think 
it was, and testy concern was shown 
there as well. So I give them a lot of 
credit for zeroing in on this subject, 
and bringing to the floor so promptly 
a piece of legislation to deal with the 
concerns of the American people. 

But, having said that, let me say 
there is no reason for a limit. If the 
damages are more than $100 million, if 
the damages are more than $10 mil- 
lion in the case of a tanker, if the dam- 
ages are $500 per gross ton, or if the 
damages are in excess of $500,00 or 
$300 per gross ton in connection with 
any other vessel, which is the lan- 
guage used in the bill, then they ought 
to pay for the damages they have 
caused. 

Why should we here in the US. 
Senate come to the help of oil compa- 
nies who have done so much harm to 
the waters, to the shores, and to the 
environment? We are not talking 
about a poverty-stricken company or 
companies. Every time the Fortune 
500 list comes out, you find that the 
oil companies are right at the top of it. 
These are not poor companies. This is 
not a poverty piece of legislation. The 
poverty problem has to do with those 
poor people in Alaska who have lost 


their jobs, their livelihood, their 
homes, and the beautiful areas in 
which they live. 


So why should we here today have a 
piece of legislation that provides any 
limit whatsoever? I give the Senator 
tremendous credit for bringing this 
bill to the floor, and I think that he is 
moving in the right direction. 

But here is a company, particularly 
Exxon—and that is the one we know is 
the major transgressor; not only have 
they done great harm in the environ- 
ment and great harm to the waters 
and to the shores, but this company 
had the audacity immediately, imme- 
diately after the Valdez oilspill oc- 
curred, to raise their prices of gasoline 
for no reason whatsoever, no justifica- 
tion, no particular economic problem, 
except to place on the backs of the 
American people the cost of the clean- 
up, which they knew was going to be 
great immediately after it occurred. 

This company has the wherewithal. 
This is not a poverty situation. We are 
not going to drive this company into 
bankruptcy or anything close to it. 
This company, if my recollection 
serves me right, makes something over 
$5 billion a year. So I say to my col- 
league that I think the Gorton amend- 
ment is right on target. I think the 
Gorton amendment addresses itself to 
this issue and speaks out for the 
American people, and it takes a good 
bill and makes it that much better 


18320 


than it is. I hope this body will see fit 
to adopt it. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. Mr. President, I recall 
some years ago when the question of 
the liability of the nuclear industry 
came up, we passed—but not with my 
vote—what is called the Price-Ander- 
son bill. It was the first time in the 
Nation’s history that we placed a limi- 
tation on liability on an industry. 

It was unjustified. We would not 
have, for example, a facility built at 
Seabrook, NH, if there had not been a 
limitation on liability. There is just no 
question, the nuclear industry in this 
Nation would have been much more 
careful than it has been. 

Now, without the Gorton amend- 
ment, well, I believe—and I think I am 
correct in this, and I would be happy 
to be corrected by anybody—for the 
second time in the Nation’s history, 
we will be rewarding an industry with 
a limitation on liability. 

Now, why are we rewarding this in- 
dustry? I cannot fathom why we are 
rewarding them. After they have done 
what they have done to the people of 
Alaska and the world, really—because 
you do not confine that kind of an oil- 
spill just to Alaska—for us to come in 
and say to the oil industry you have 
done a terrible job in Alaska, but we 
are going to reward you with a limita- 
tion on liability, that just defies logic. 
Absolutely, we ought to vote for the 
Gorton amendment and, frankly, 
while the rest of the bill is a good bill, 
as far as I know, if the Gorton amend- 
ment is not adopted, I am going to 
have no choice but to vote against this 
bill. 

We should not give a limitation on li- 
ability to the oil industry or the auto- 
mobile industry or the steel industry 
or any other industry. We should 
never have done it to the nuclear in- 
dustry. For example, Exxon, I think 
has—I do not remember the exact 
amount of their gross revenue—a mul- 
tibillion-dollar revenue. To say that 
your maximum liability in these cases 
might be $100 million, that is just not 
sensible. 

I hope the Gorton amendment is 
adopted. For us to do anything else is 
not to serve the people of this Nation, 
but to serve the big oil industry, and 
that is not the direction we ought to 
go. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I think 
we better review the bidding here a 
little bit. First of all, for those who be- 
lieve there should be unlimited liabil- 
ity, there will be an opportunity for 
you to support that view when the 
Wilson amendment comes up dealing 
with offshore rigs. 
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Offshore rigs, there was a limitation 
placed on their liability in this statute 
that is before us; although, currently, 
there is no limitation on their liability 
for cleanup. So the junior Senator 
from California will present an amend- 
ment in connection with that, which I 
will support, because I do not think 
there should be a limit on the rigs’ li- 
ability, because they are sitting on top 
of unlimited amounts of oil, and thus, 
there could be an explosion occur that 
could do untold damage, as the Sena- 
tor knows, recalling from not only 
what happened in Santa Barbara, but 
what happened off the coast of 
Mexico. 

Now we are talking about a different 
situation, we are talking about tank- 
ers. Now, it is all well and good to say, 
as far as tankers go, that everybody 
that owns a tanker is Exxon, but that 
is not the case, or that everyone that 
owns an onshore facility for dispens- 
ing oil, whatever it might be, is Exxon, 
but they are not. There are some small 
players in this game, and these small 
players have to have some limitation 
in their liability, if they are going to 
survive in a type of work. The amount 
of damage they can do is finite. The 
amount of damage that an offshore oil 
rig can do is infinite. 

Mr. SIMON. Will the Senator yield? 

Mr. CHAFEE. Yes. 

Mr. SIMON. Can you name me a 
single industry in Rhode Island that 
has a limitation on liability given it by 
the Federal Government? 

Mr. CHAFEE. I cannot think of that 
offhand, but we have a situation here 
where we are setting up—I cannot 
name you any industry in Rhode 
Island that has a billion-dollar fund 
that is set up by that industry to take 
care of damages that might occur. So 
we are trying to balance the equities 
here, as it were, and we are setting up 
a billion-dollar fund under this legisla- 
tion to cover cleanup. There is no such 
fund that exists now, so this is what 
we did. 

Currently, in the law that does exist, 
a limitation on liability of tankers is, 
$150 a ton. That is it. So what we have 
done is increase that to $500 a ton. In 
the case of the Exxon Valdez, I think 
that came out to something like $40 
million. Or, in the alternative, $10 mil- 
lion, whichever is greater. Then, in ad- 
dition, there is a fine in the case of 
gross negligence, as the majority man- 
ager of this bill pointed out, a fine of 
up to $125,000 a day or $1,000 a barrel 
per day. 

Well, it seems to me in this particu- 
lar case that as far as the tankers go, 
the balancing act was correct in this 
legislation. I do not think it was cor- 
rect in connection with the offshore 
drills, but we will address that later. 

I hope that the Senator from Illinois 
will support us in removing the liabil- 
ity on the offshore drill. But that is a 
separate subject at this time. 
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So I think that the Senator from 
Washington objects to any limitation 
on liability for tankers. I think that 
what we came up with was good. In ad- 
dition, we can turn to this cleanup 
fund of $1 billion. That is a lot of 
money, even for somebody from Wash- 
ington. I believe that this is a satisfac- 
tory solution for a difficult problem. I, 
at the proper time, will oppose the 
amendment of the Senator from 
Washington. 

Mr. BREAUX addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. BREAUX. Mr. President, the 
Senator from Washington may as well 
fold up shop and go somewhere else 
with his amendment. The whole pur- 
pose of an oilspill liability fund is to 
establish a fund, as the Senator from 
Rhode Island has spelled out, to take 
care of spills. 

This legislation is creating a $1 bil- 
lion fund paid for by the companies in 
the oil business to clean up oilspills. 
That is the purpose of the legislation. 

If we had unlimited liability, you do 
not need a fund. If every company had 
unlimited liability, there would be no 
need for a fund. You could just go 
after the individual company. 

The reason you need a fund, of 
course, is maybe you may not have an 
Exxon that has an accident; you may 
have a fly-by-night oil company that 
cracks up on a reef with no assets. And 
what does unlimited liability mean for 
them? Not very much. Their only 
asset may be the one ship. So what 
good does it do for us to say we have 
unlimited liability against the XYZ 
Company when they have no assets? 

So this legislation constructs a liabil- 
ity fund. All of the oil companies pay 
into it. One billion dollars is sitting 
there after the limits are reached to 
take care of cleanup incidentally and 
automatically. That is the first point. 

The second point is it is not just the 
Exxon Valdez as an example because 
there would be no limitation of liabil- 
ity, I would argue, in the case of 
Exxon Valdez because they were 
either guilty of gross misconduct, will- 
ful negligence, or certainly violation of 
statutes, regulations, and rules issued 
by the Coast Guard. All of those 
things would bring about unlimited li- 
ability. 

There is no limit on the liability if 
they are guilty, and it is in the legisla- 
tion on page 15, notwithstanding the 
limitations there is no limit if the dis- 
charge of the oil was as a result of 
willful misconduct or gross negligence 
or a violation of any applicable safety 
or construction or operating standard 
or regulation. 

That was the cause of the Exron 
Valdez. In those cases those rules 
would have pierced the limitation of li- 
ability; there would be no limitation. 
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So what we have here is a fund of $1 
billion that takes care of this spill. 

If a company is in violation of any of 
these rules, there is no limitation. 
That is my first point. 

My second point, addressing the 
point of the Senator from Washing- 
ton, you need unlimited liability to dis- 
courage accidents and spills, that is 
not correct. There was no limitation of 
liability in the Alaskan situation. The 
State of Alaska has a law which calls 
for unlimited liability on behalf of the 
State and yet the accident occurred. 

If you look at every report from 
MMS and CRS, Minerals Management 
Service and the Congressional Re- 
search Service, they give as the princi- 
pal deterrent to oilspills not unlimited 
liability. It is to rules, it is to regula- 
tions, it is to inspections, it is to tech- 
nology which are the incentives, not to 
unlimited liability for a company that 
has no assets and they are not worried 
about it. 

So you cannot say we are going to 
have unlimited liability and a $1 bil- 
lion fund. Does it make any sense? 

I would suggest that it is not a deter- 
rent. 

I would further point out that in the 
case of the Exxon Valdez, with all of 
the violations they had, all of the limi- 
tations would have been pierced. 
There would be no cap. 

We need the fund. We need the $1 
billion fund as well as dramatically in- 
creasing the amounts of liability. As 
the Senator from Rhode Island point- 
ed out, with the limitations in the old 
legislation which is current law, we are 
not doing anything or giving anybody 
anything. 

The current limitations on vessels 
are $150 a gross ton. This legislation 
brings it up to $500 a ton. The total 
limit used to be $250,000. Now it is $10 
million plus a $1 billion fund. 

If the amendment of the Senator 
from Washington is agreed to, I would 
submit that the bill is no bill. It is a 
killer amendment and should be re- 
jected. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Mr. President, my dis- 
tinguished friend from Louisiana has 
just said that the Gorton amendment 
is unnecessary, that the bill as pre- 
sented to us makes it unnecessary be- 
cause of the creation of this trust 
fund, created for the purpose of re- 
sponding to tanker spills. 

Let me just say that I do not think 
that it is irrefutable logic that it flows 
as from night to day, because of a 
trust fund for the purpose of address- 
ing those situations in which perhaps 
not an Exxon, but a smaller and not a 
grossly negligent, but a negligent car- 
rier of oil causes a spill that causes 
great damage. 

There is need for the trust fund. We 
all commend the creation of the trust 
fund. But recognizing the need for the 
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trust fund in that situation and in 
many others, why is it necessary to ab- 
solve and to exempt Exxon in the case 
where they have been guilty not of 
gross negligence, but of the negligence 
on an order and of the magnitude that 
results in a very high degree of 
damage. 

I think the answer to that question 
is there is no necessity, fairness is not 
required. Fairness does not require it 
in a very simple illustration the Sena- 
tor from Washington said as some of 
us learned at our mother’s knees that 
if you make a mess you clean it up. If 
you are going to repair the damage, 
you have done you do it totally; you do 
not make amends by throwing a quar- 
ter in the hat when the bill is much 
larger as a result of your actions. 

So, I join with those who commend 
the committee for its hard work in 
bringing forward what is in many re- 
spects an improvement, but I must say 
that I do not buy the logic that if you 
are going to have a trust fund you no 
longer need the kind of standard that 
holds companies accountable for their 
actions and if the argument is but we 
must treat them all alike,” well, they 
are not all alike. We know that. There 
are some large, some small, some with 
an excellent record of safety, some 
with a very highly questionable 
record. 

And the trust fund is not intended, I 
assume, simply as a convenience for 
the companies, a means of risksharing, 
which is the most convenient means 
for them. It is created for the purpose 
of addressing oilspills, for the purpose 
of addressing a public need, not simply 
the convenience of the companies. 

And to argue that by making their 
contribution through this assessment 
per gross ton they discharge their full 
obligation, I think is fallacious on its 
face. The creation of the trust fund is 
a desirable thing because it will, in the 
public interest, permit us to act 
promptly to address spills that per- 
haps in no other way might be ad- 
dressed because of the inadequate re- 
sources of the offending company pro- 
ducing the spill. 

But why should not the company 
that has made this mistake not be 
held accountable? And the answer I 
think, Mr. President, is that there is 
not a good reason they should not be 
held accountable. They are in business 
to make a profit and to supply an im- 
portant public need. No one is be- 
grudging them the profit. No one dis- 
putes the need for the service. But it is 
not socialism, God knows, to say that 
those who conduct business in a way 
that causes industrial accidents that 
inflict upon the public a tremendous 
cost should not be held acountable for 
making the public whole. 

That is what is at stake here. It is no 
more complex than that. It is a very 
simple proposition. 
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The Senator from Washington has 
addressed it very forthrightly. 

So I would say that we do not need 
to debate it endlessly. We agree that 
the trust fund is a very good idea and 
it is a good idea and an equitable idea 
that companies contribute to it on the 
basis of an equitable formula. But, 
number one, it may not be enough. It 
is entirely possible that with the 
Exxon Valdez spill, looking aside from 
the question of negligence or gross 
negligence, with that spill achieving a 
magnitude that has cost in cleanup al- 
ready $800 million, a $1 billion fund is 
not really all that comforting. 

It is conceivable that another tanker 
might produce a spill that costs more 
than that. 

We will get to the business of the po- 
tential costs of spills in the magnitude 
that occur from oil rig blowouts in a 
moment. But before I get to that I will 
have to say that my friend from 
Washington has dealt with all contin- 
gencies which is to say tanker spills, 
rig spills, terminal spills, and he said 
there should not be a limitation of lib- 
erty on cleanup or upon damages. I 
agree. 

And to say that in a way argues 
against the wisdom or the fairness of 
the trust fund but to say that if we 
have the trust fund we must necessari- 
ly cap that liability for the offending 
company makes no sense. 

The PRESIDING OFFICER. May I 
say to the distinguished Senator from 
Washington that the order here is 
that we return to amendment 670 by 
the distinguished Senator from Louisi- 
ana at 3:30 and the hour of 3:30 is 
almost upon us. 

Mr. JOHNSTON. Mr. President, I 
understand we are about to wind down 
on this amendment, am I correct? 

Mr. GORTON. That is correct. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that we lay 
aside the Johnston-Breaux amend- 
ment until the completion of the 
pending amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. PACK WOOD. Mr. President, re- 
serving the right to object, I have 
often seen these debates where we just 
lay it aside because we are almost 
done. I would like to get to a time cer- 
tain. Would the mover of the amend- 
ment mind saying 10 minutes and let 
me see where we are then, rather than 
just laying it aside until we are done? 

Mr. MITCHELL. Mr. President, will 
the Senator yield for a moment? 

Mr. PACK WOOD. Yes. 

Mr. MITCHELL. Senator Gorton 
wishes to speak again on his amend- 
ment and I would like to address it. I 
do not think 10 minutes would quite 
do it. I understand what the Senator is 
saying—he does not want it to go with- 
out limit. 
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Mr. PACK WOOD. I do not mind if 
this goes without limit, but I came 
over to get back to the other amend- 
ment that was due to start. I would be 
happy to go on the other one for a 
time certain of 10 minutes and let this 
one go on for the next 2 hours. 

Mr. MITCHELL. I understand what 
the Senator is saying. That would con- 
venience him, but there are others 
here to address this amendment. 

May I suggest that the Johnston 
amendment be set aside until the hour 
of 3:45 or until this matter has been 
disposed of. 

Mr. PACK WOOD. Whichever comes 
first? 

Mr. MITCHELL. Whichever comes 
first. 

Mr. PACKWOOD. I agree. 

Mr. MITCHELL. It is my hope we 
will have a vote underway at that 
time. I assume the Senator would be 
agreeable with that. 

Mr. PACKWOOD. Yes; I thank the 
Senator. 

The PRESIDING OFFICER. With- 
out objection, that is the order. 

Mr. GORTON. Mr. President, in 
speaking on this amendment, the dis- 
tinguished Senator from Montana out- 
lined four of the fine provisions which 
are included in the bill as it appears 
before us. 

The first was that we have removed 
that more-than-a-century-old limita- 
tion on liability to the value of a ship 
that causes an accident. It is a very 
good provision in this bill. It is not af- 
fected by the amendment. 

He speaks of removing the defense 
of privity of contract. That is a very 
good provision in this bill. It is not af- 
fected by this amendment. 

He states that there is no limitation 
if it is shown that the spill was caused 
by gross negligence or willful miscon- 
duct. That is a very good provision in 
this bill. It is not affected by the 
amendment. 

It is, however, I may say to my dear 
friend from the State of Montana, a 
lawyer’s paradise. Whatever has view 
on the willful negligence of the Exron 
Valdez, a view on which I agree, the 
lawyers for Erron do not agree on 
that and there will be years consumed 
over litigation in that matter, which 
will be avoided if the amendment I 
have proposed is adopted. 

Finally, he counts as a value of this 
bill the fact that there is no preemp- 
tion against those States like my own 
which have unlimited liability. That is 
an extremely valuable position in this 
bill. In fact, if the bill included a pre- 
emption clause, those of us from 
States without any limitation on liabil- 
ity would probably have to vote 
against the entire bill because of the 
risk it would impose on our States. 

None of the arguments of the Sena- 
tor from Montana, I may say, go to 
whether we should remove liability en- 
tirely. In fact, it seems to me the fact 
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that liability has been removed in its 
entirety on large organizations and 
small for gross negligence or willful 
misconduct is an argument to go the 
final step and cause this removal. 

My friend from the State of Rhode 
Island says that we should support un- 
limited liability with respect to Outer 
Continental Shelf facilities and will 
vote that way on an amendment which 
may come up hereafter. But, he ra- 
tionalizes for some reason that we 
should not have unlimited liability to 
tankers or shore facilities or the like 
because some of them are operated by 
small players who need some limit. 

Well, if the player is small and the 
damage is small, the liability will be 
small. Liability will be limited, even 
under my amendment, to the amount 
of damages and the cost of the repair 
of the oilspill itself. But there is abso- 
lutely no rational ground for saying 
we should have unlimited liability on 
Outer Continental Shelf facilities and 
not unlimited liability on Exxon for 
the operation of its tankers. 

Finally, the Senator from Louisiana 
argues that it is the purpose of the 
fund to cover these extra expenses and 
if there is unlimited liability you do 
not need a fund. Well, of course you 
need a fund, Mr. President. You need 
a fund for exactly the purposes he 
outlined: for the spiller, for the causer 
of great damages who is judgment- 
proof—against whom no limitation of 
liability or lack of limitation of liabil- 
ity will have any effect because that 
company or person or organization 
simply cannot meet their rightful obli- 
gation to redress damages. That is 
what the fund is for and that is a very 
fine purpose of the fund. 

But I ask my friend from Louisiana 
and certainly my friend, the majority 
leader, why should a fund which is 
charging 1.3 cents per barrel to every 
transporter of oil in the United States 
and thus to every consumer, which 1.3 
cents cuts off when the fund has $1 
billion in it, be used to cover the 
simple negligence of Exxon or some 
other such company? Why should 
Texaco, why should other shipping 
lines who ship oil safely, in effect be 
paying for the negligence of one com- 
pany in an accident of this sort, and 
deplete the fund so that the tax goes 
back into effect? Responsibility should 
be imposed on the parties responsible 
re the damage, not on innocent par- 
ties. 

If 17 States, including Alaska, Mr. 
President, has been able to operate 
with unlimited liability laws, and if we 
are deciding here, as we are deciding 
quite rightly at the insistance of the 
majority leader, that those unlimited 
liability laws be left in place, and if no 
one has been discouraged from ship- 
ping or using petroleum products by 
those unlimited liability laws, why in 
the world should we not impose that 
unlimited liability and simply say who- 
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ever is responsible for a spill will pay 
for that spill to the utmost of the re- 
sources which they have? 

Mr. MITCHELL. Mr. President, for 8 
years, I have been trying to get a na- 
tional oilspill compensation program 
enacted. The Senate unanimously 
passed one in 1986. The Senator from 
Washington was present at the time. 
It had liability limits and a per inci- 
dent cap of $500 million. The Senator 
from Ohio was present at the time. 
The Senator from California was 
present at the time. It passed unani- 
mously. 

The bill significantly increases the 
limit. It permits States to retain their 
liability laws, 18 of them having 
chosen to have unlimited liability. 
There is a superficial appeal to the ar- 
gument that says: “let’s have unlimit- 
ed liability for everybody; let’s sock it 
to the tanker owners.” 

The difference before us is whether 
we are going to make a statement or 
make a law. I do not wish to make oil- 
spill liability and compensation legisla- 
tion my life’s work. Eight years is long 
enough for any one issue. 

I say to Senators that this legisla- 
tion is a carefully balanced program 
that provides dramatically higher 
compensation funding in a much more 
effective and efficient manner than is 
the case under current law and per- 
mits States to continue to operate 
their own schemes, the single most di- 
visive issue that has prevented action 
on such legislation in this decade. 

If Senators are truly interested in 
getting a meaningful increase in the 
amount of funds available to clean up 
oilspills and permitting a much more 
effective program to prevent oilspills, 
then we will support this legislation. 

I have no question about the sincere 
and high motives of the Senator from 
Michigan. But I would say to the Sen- 
ator, the State of Washington has un- 
limited liability. No change in that will 
occur as a result of this legislation. 
And any other State that wishes to do 
so, may do so. We are protecting the 
right of States to act in such manner 
as they deem necessary to protect 
their people and their resources. 

The compensation and liability 
mechanism in this legislation goes a 
long way toward removing the obsta- 
cles to getting any liability coverage 
on owners. And if we permit the defeat 
of this bill because we could not reach 
all the way to the Sun we will prevent 
ourselves from getting to the Moon. 

The best is always the enemy of the 
good. So what my colleague is saying 
is that this does not do everything per- 
fectly, therefore we will end up doing 
nothing. 

Let me point out that the single 
largest obstacle now to gaining recov- 
ery from owners of vessels is the 1851 
law that requires privity as between 
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the vessel owner and the damage 
caused. 

The courts have ruled, under exist- 
ing law, that that means that an in- 
jured party must establish that the 
shipowner knew and participated in 
the act that caused the spill. 

If we do not get a bill passed, that 
continues. And Senators can put in 
anything they want about other lan- 
guage, there is not going to be liability 
attaching to vessel owners under those 
circumstances. 

So, help us pass a law that gets us 
nine-tenths of the way home, that 
makes a dramatic improvement in cur- 
rent law even though it does not meet 
the theoretical ideal of unlimited li- 
ability, no matter what happens, no 
matter what the circumstances. 

I remind my colleagues that if we 
eliminate the privity requirement, 
which this bill does, that means that 
the limits of liability imposed in the 
bill can be pierced and exceeded if 
there is gross negligence involved or if 
the operation which caused the inci- 
dent was in violation of any Federal 
safety construction or operating stand- 
ards. 

So, we take in this bill the most 
practical measure to deal with the 
problem and dramatically increase 
both the amount of liability to which 
those responsible would be subjected 
and the total amount of compensation 
that would be available in the event an 
incident occurs, as well as eliminating 
the obstacles to getting any liability 
attaching to a vessel owner. 

So, I strongly urge and encourage 
my colleagues to support the motion 
to table, which will be made, because 
we have to get a bill passed. I say to 
my colleagues, we have attempted to 
come up with a careful balance. Every 
one of my colleagues here, every Sena- 
tor here who has spoken, voted for a 
bill in 1986 that had substantially 
lower levels of liability, substantially 
greater obstacles to recovery. And we 
have dramatically improved that. 

Join us in supporting this. Let us get 
a good bill, which this bill is, and pass 
it into law. 

I yield to my colleague for the pur- 
pose, I understand, of making the 
motion to table. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, I move 
to table the amendment of the Sena- 
tor from Washington. 

Mr. President, I ask for the yeas and 
nays on the motion to table. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. LIEBERMAN. Mr. President, I 
rise to support the amendment offered 
by my colleague, Senator Gorton. 
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The total cost of the Exxon cleanup, 
as estimated by Exxon itself, is over a 
billion dollars. This, of course, does 
not include the full extent of natural 
resource and economic damages. But 
under the bill as now drafted, accord- 
ing to one estimate, Exxon's liability 
would be limited to some $55 million. 

I believe that these limits are far too 
low in relation to the extent of 
damage caused. My concern is that 
limits on liability will not ensure that 
companies take measures to prevent a 
spill from every happening. It is far to 
easy for companies to view liability 
limits as a cost of doing business or an 
expense shared across the industry, 
which simply increases the price of pe- 
troleum products to the consumers 
without encouraging the oil companies 
to exercise greater care in the trans- 
portation of oil. Unlimited liability 
sends a clear message that oil compa- 
nies must prepare to cope with the full 
consequence if their risky transporta- 
tion results in disaster. Insulating 
those responsible for a spill from the 
full costs of their actions removes this 
deterrence. 

The need for strong laws to prevent 
spills is particularly important when it 
comes to oil spills because the experts 
tell us that the technology for clean- 
ing up a spill is still primitive and re- 
markably ineffective. The sad fact is 
that, once a spill occurs, we're doing 
well if we recover 10 to 20 percent of 
the spilled oil. 

In Long Island Sound, the impact of 
a spill could be devastating. According 
to the experts, a petroleum slick in 
June or July could kill billions of 
plants and animals, and retard the 
growth of others. The effects would be 
felt for years as larger, predatory ani- 
mals become poisoned with residual 
toxic oil. The U.S. Coast Guard offi- 
cial who was the chief marine officer 
for the sound has noted that, no 
matter how small the spill or how well 
contained, the environmental damage 
is always there.” 

Those who traffic in hazardous sub- 
stances such as oil, shipping it in mil- 
lion-gallon tankers along our coasts, 
are in the best position to minimize 
the risks their activity creates. Our 
legal system should ensure that they 
take every precaution possible to avoid 
a spill. From my experience as Attor- 
ney General, I believe that holding 
companies fully responsible for their 
actions is the best way to insure these 
prevention-related measures take 
place. 

Some will argue that the legislation 
is protective enough because in es- 
sence it establishes a no-fault system 
through the creation of a large fund 
created through a fee on the oil com- 
panies. But allowing responsible par- 
ties to escape the vast majority of 
costs of their actions through the pay- 
ment into a fund is not sufficient to 
create deterrence. We all know that 
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the small fee per barrel set up to fund 
the fund will simply be passed along to 
consumers; it will not be a meaningful 
deterrent. 

In contrast, under our Superfund 
legislation, the strong environmental 
liability scheme passed by the Con- 
gress covering hazardous substances 
other than oil, those who pollute are 
required both to be fully responsible 
for cleanup costs and to pay money 
into a fund. Administrator Reilly re- 
cently told Congress: 

The Superfund liability standard has * * * 
provided a powerful incentive for business- 
es, federal facilities and local governments 
to properly manage their wastes. Addition- 
ally, the threat of potential Superfund li- 
ability has spurred businesses * * * to reme- 
diate environmental problems. 

If this country could achieve similar 
prevention-related results from com- 
prehensive oilspill legislation, we will 
have learned a true lesson from the 
Exxon disaster. I can see no reason 
why the oil industry should not face a 
liability scheme at least as strong as 
Superfund. 

Finally, it is argued that because 
State laws are not preempted by this 
Federal law, the State laws can fill in 
any gaps in liability in this bill. In my 
view, we should not rely on whether or 
not State laws apply to establish this 
strict scheme of full liability. It is up 
to us in Congress now to set the stand- 
ard for liability which will do every- 
thing possible to prevent oilspills in 
the future. 

The PRESIDING OFFICER. There 
being no further debate, the question 
is on agreeing to the motion of the 
Senator from Montana. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 52, 
nays 48, as follows: 


[Rollcall Vote No. 164 Leg.] 


YEAS—52 
Armstrong Fowler Nickles 
Baucus Glenn Nunn 
Bentsen Gramm Packwood 
Bingaman Hatch Pell 
Boren Heflin Pryor 
Breaux Heinz Reid 
Burdick Helms Robb 
Burns Hollings Roth 
Byrd Humphrey Sanford 
Chafee Jeffords Sarbanes 
Cochran Johnston Sasser 
Conrad Kennedy Shelby 
Danforth Kerrey Simpson 
Daschle Levin Symms 
Dodd McClure Wallop 
Domenici Mikulski Warner 
Exon Mitchell 
Ford Moynihan 

NAYS—48 
Adams DeConcini Inouye 
Biden Dixon Kassebaum 
Bond Dole Kasten 
Boschwitz Durenberger Kerry 
Bradley Garn Kohl 
Bryan Gore Lautenberg 
Bumpers Gorton Leahy 
Coats Graham Lieberman 
Cohen Grassley Lott 
Cranston Harkin Lugar 
D'Amato Hatfield Mack 


Matsunaga Pressler Specter 
McCain Riegle Stevens 
McConnell Rockefeller Thurmond 
Metzenbaum Rudman Wilson 
Murkowski Simon Wirth 


So the motion to lay on the table 
the amendment (No. 667) was agreed 


to. 

Mr. BAUCUS. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. BREAUX. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 670 

The PRESIDING OFFICER (Mr. 
Harkin). The question is on agreeing 
to amendment 670. 


Who seeks recognition? 
Several Senators addressed the 
Chair. 


The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Are we back now 
on the Johnston-Breaux oil fee 
amendment? 

The PRESIDING OFFICER. Will 
the Senator repeat his question? 

Mr. PACKWOOD. Are we back now 
on the Johnston-Breaux, what I call 
oil tax amendment? 

The PRESIDING OFFICER. The 
pending question is the Johnston- 
Breaux amendment 670. 

Mr. PACKWOOD. 
Chair. 

Mr. JOHNSTON. Mr. President, I 
ask the particular attention of my 
friends from Louisiana and Oregon, 
who represent the Finance Committee 
here, because we are told now, Mr. 
President, that there is a conflict be- 
tween this amendment and the juris- 
diction of the Finance Committee. We 
earlier argued about jurisdiction of 
the Environment and Public Works 
Committee. I commend the following 
arguments to my friends. 

First of all, Mr. President, what this 
amendment does is take the 3 cents 
per barrel fee presently levied by 43 
U.S.C. section 812 and keeps that fund 
in place, putting it in a special account 
awaiting legislation that will deal with 
wetlands nationwide. It does not allow 
the spending of that money until that 
substantive legislation is reported. 

The reason for this is that when you 
deal with coastal wetlands particular- 
ly, it is an expensive matter. There 
must be serious money to deal with it. 

To tell my colleagues of the scope of 
the problem, in my State, Mr. Presi- 
dent, we are losing 60 square miles a 
year of wetlands, 60 square miles. Over 
the August recess we will lose 5 square 
miles of wetlands. 

So, Mr. President, with us it is not 
an academic question about who has 
jurisdiction over what section of the 
law. It is our whole State, literally, 
going into the Gulf of Mexico. 

There is much that can be done, but 
it costs money to do it. We want to do 
it in the right way, Mr. President. We 
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want EPW to exercise their jurisdic- 
tion and report out a bill. We will help 
them. We will work with them. 

What we do not want, Mr. President, 
is this continued talk such as we get 
from the administration where they 
say no net loss of wetlands but not one 
penny to pay for it. All we want to do 
is hold this fee in place. 

Now, Mr. President, what is the con- 
nection between oil drilling and coast- 
al wetlands in Louisiana? According to 
an EPA study entitled Saving Louisi- 
ana’s Coastal Wetlands: The Need for 
a Long-Term Plan of Action,” dated 
April 1987, the 1982 estimate is that 
“as much as 90 percent of Louisiana’s 
land loss can be attributed to canals.” 

Now, why do we have canals? Well, 
canals were dug for drainage and 
access. 

Today, the greatest share of canaliza- 
tion— 

Again I am reading— 
is attributed to the oil and gas industry. In 
1984, 70 to 80 percent of the coastal man- 
agement permits issued for canals were for 
oil and gas activities. 

The primary reasons— 

I am continuing to read 
for the myriad of canals in the Louisiana 
coastal zone includes navigation, pipeline 
routes and access to drilling sites. 

There are photographs here. I wish 
all my colleagues could see them 
which show the honeycomb. 

Is all the wetland loss due to canals? 
No. According to EPA it is 90 percent. 
Are all of the canals that are dug due 
to OCS? The answer is obviously no, 
because many of these canals were dug 
for oil drilling in the coastal area. But, 
as the EPA report points out, much of 
it was for navigation, and for pipe- 
lines. 

I wish I had a map here of the coast- 
al zone in Louisiana to show the way it 
is honeycombed by pipelines which 
transport. I think we are still the larg- 
est natural gas producer in the coun- 
try. In fact, I am sure we are when you 
count the OCS gas. It all comes 
through a huge system of pipelines 
which comes right through coastal 
Louisiana; canals dug in order to serv- 
ice the pipelines, in order to lay the 
pipelines. 

Mr. President, it is a direct cause and 
effect of drilling both onshore and off- 
shore. 

Mr. President, can anyone, can I, can 
the EPA or anyone categorize the per- 
centage? I think the best you can do is 
to say as EPA has said, that 90 percent 
of Louisiana’s land loss can be attrib- 
uted to canals, and that in 1984, 70 to 
80 percent of the coastal management 
permits for canals were for oil and gas 
activities. 

Some of those are for navigation to 
serve OCS, some of those are for pipe- 
lines, and some of them are for trans- 
porting rigs. The connection is direct. 

Mr. President, my colleagues will 
recall just a few years ago we passed a 
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coastal energy impact fund funded by 
revenues from the OCS which gave to 
coastal parishes and counties money in 
order to clean up the effects or to 
ameliorate the effects of oil and gas 
drilling on the OCS—coastal energy 
impact. The State of Texas received 
many of those funds. They were prin- 
cipally because of wetland impacts, be- 
cause the Congress determined at that 
time that there was a direct connec- 
tion between drilling on the OCS and 
impacts in the coastal zone. It is a 
well-established connection honored 
by legislation which this Congress has 
passed. 

To be sure that legislation was later 
repealed, but not because of the lack 
of connection between the coastal 
zone and drilling. 

Mr. President, there was recently an 
article done in the magazine Louisiana 
Life, dated July-August 1989, a cover 
story which is entitled “Our Marsh- 
lands Are Dying, Can Coastal Erosion 
Be Stopped?” 

I wish all my colleagues could see 
the color photographs in this picture. 
To say it makes you want to cry is 
true. One of the paragraphs here I 
commend to my colleagues. It says: 

“The destruction caused by the oil 
and gas industry is more serious than 
many people will admit,” says Oliver 
Hout, the professor of environmental 
law at Tulane University. “At the 
present time we have 10,000 miles of 
oil and gas canals laterally eroding the 
land around them. What the State of 
Louisiana has done is rape our renew- 
able resources, the wetlands, in ex- 
change for a one-shot nonrenewable 
resource, the oil industry.” 


Mr. President, there is not any doubt 
about oil and gas drilling and what it 
has done to our wetlands. Much of 
that was done in ignorance at a time 
we started drilling out in the coastal 
area in 1944, if I recall, the first off- 
shore rig. And we have done it for 50 
years. We are dependent on it. Our job 
base, such as is left—we are No. 1 in 
unemployment in the country right 
now, but what is left of our job base is 
still largely dependent on drilling on 
the OCS. 

What is left of our State literally is 
dependent on what we are going to be 
able to do here today. 

Mr. President, I know what you can 
make the argument that, well, this is a 
fee which is turning into a tax because 
not all of the damage is caused by 
drilling on the OCS. Some of it is 
caused by drilling onshore. 

I might observe that exactly the 
same companies, I mean they went 
like carpet bombing right from on- 
shore to offshore, and nobody would 
have known the difference except 
those cartographers who can draw the 
3-mile limit offshore. They are the 
only ones who knew the difference. I 
mean when Exxon is drilling onshore 
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in the marshes and 1 mile offshore, 3 
miles offshore, it is all the same thing. 
It is served by the same navigation 
canals, and the same pipelines that 
honeycomb our entire coastal area. 

So I plead with, I implore my friends 
from the Finance Committee not to 
take the narrow view to this. There is 
all the connection in the world we 
need here. What we need is somebody 
to say the coastal wetlands, indeed the 
wetlands everywhere in this country 
are a national resource, that we Amer- 
icans have decided that finally we are 
going to stand up for the environment. 

The coastal area, the wetlands is 
perhaps the most important of all 
lands as far as the environment is con- 
cerned. They are the breeding ground 
of most of the fish in the Gulf of 
Mexico, about $1 billion a year, and we 
do not eat all that fish in Louisiana, 
Mr. President. We eat our share. But 
it goes all over the country. Much of 
that shrimp catch off of Florida, in 
fact, most of it is born literally in the 
coastal wetlands of Louisiana. 

I think my colleagues share with me 
the values which we put in the wet- 
lands. I do not think I have to con- 
vince my colleagues of that. What I 
have to convince my colleagues of is 
that we should not take the narrow 
view of protecting a jurisdiction about 
which the American people I think 
could care less. I think what they want 
us to do is put in place a mechanism 
which will preserve these wetlands. 
That is all this amendment does. It 
does not raise a tax or a fee. It just 
keeps it, and diverts it from one pur- 
pose which had to do with the OCS to 
another one which has to do also with 
the OCS that has to do with other 
things as well. 

As my friend from Texas knows, and 
I do not want to impose on his time by 
keeping him here too long, something 
we have bills that deal with more than 
one purpose. I recall my friend from 
Texas had a bill not too long ago that 
had some fee in it, and therefore went 
to his committee. And it had all kind 
of Energy Committee jurisdiction on 
it. We did not object. In fact, we 
helped him out with it because we 
thought it achieved a good national 
purpose. 

I hope he will take the broader view 
here, Mr. President, and let us achieve 
what we have to recognize is a very 
worthwhile purpose. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. BENTSEN. I share the very 
high regard for the Senator from Lou- 
isiana, which I know is felt through- 
out this institution. It is an unusual 
day when I differ with him, because 
we share the same point of view on 
many issues. We share a lot of eco- 
nomic concerns in our two States, and 
I totally endorse the objective of what 
he wants to do insofar as protecting 
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the wetlands and marshlands of our 
country. 

I venture to guess that his State 
probably has more wetlands than any 
other State in the Union. In the State 
I represent, we are very close to being 
second. I have traveled those canals in 
Louisiana, but I have never found one 
of them 12 miles offshore. I have 
never found one of them out on the 
Outer Continental Shelf. 

Now, when he is talking about, per- 
haps, 90 percent of the erosion of the 
wetlands and the loss of the wetlands 
coming from those canals, that may be 
true, and I would not question that. 
But I cannot find one barrel that was 
drilled out in the Outer Continental 
Shelf, from which that 3-cent tax 
would be collected, that resulted in a 
loss of wetlands, or erosion of those 
Orr regs I do not see the correla- 
tion. 

That is what you have to look at 
when you are talking about a fee, as 
opposed to a tax. There has to be a 
correlation, a cause and effect. It has 
to be paid by the person who receives 
the benefit of a service provided by 
the Government, or possibly who can 
be responsible for some damage to 
the taxpayers of this country. That is 
the argument that they made that the 
fee, the 3-cent-a-barrel fee, to take 
care of oilspills on oil drilling and pro- 
duced on the Outer Continental Shelf 
was not a tax. 

So I understand his concern. But 
when he talks about taking the broad 
view, that is what I am doing. If I took 
the narrow parochial view to just serve 
the interest of what I wanted to do for 
the wetlands and marshlands, then I 
would go along. But you cannot do 
that, because we have structured the 
committees of the Congress to take 
care of their own jurisdiction, their 
separate areas of responsibility. 

What you want is a correlation of 
the fiscal responsibility, in one com- 
mittee. That is the way it has to be 
done. Otherwise, it would be fragment- 
ed in each committee, and you would 
have a difficult time setting forth the 
fiscal objectives of our country. That 
is the reason for tax responsibility is 
in the jurisdiction of the Finance 
Committee. 

Now, if we concede on this one, then 
we will have another one coming from 
another committee and another from 
another committee. I can go down the 
list of committees that would resort to 
that kind of an action. You would 
fragment the fiscal objectives of our 
country and the coordination of those 
objectives. That is why I have to 
resist. I take no pleasure in it at all. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. BENTSEN. I did not interrupt 
the Senator. I will be delighted to 
yield after I have discussed my con- 
cerns. At the appropriate time, I will 
support a motion to table. I will be 
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sure that the Senator has a full oppor- 
tunity to make the points he wants to 
make. 

There is another interesting thing 
that is taking place here. This amend- 
ment would create a separate fund, a 
new fund, a new pot of money. There 
is no limitation I know on how long 
the fund would continue or how much 
money would go into it. What we'd do 
is create the pot, start collecting the 
money now, and then say later on, I 
want the standard set for this, how it 
is going to be spent.” That is going to 
be done later. That is not the way we 
normally do things in committee or in 
this institution, in the U.S. Senate. We 
decide on the objective, something we 
want to accomplish, we set out the 
standards for it, and we set about fig- 
uring out how to finance it. We go to 
the Finance Committee, and we pro- 
pose a tax to try to bring that about. 

Now, that is the rational way, that is 
the appropriate way, that is the right 
way in terms of jurisdiction, proce- 
dure, and policy. I am very sympathet- 
ic to what he is trying to accomplish, 
but let us do it the right way and not 
call something that is obviously a tax 
something else. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. BENTSEN. Yes. 

Mr. JOHNSTON. First of all, the 
question of establishing the fund and 
then coming in later and putting the 
mechanism, is that not exactly and 
precisely what was done here on the 
instant bill? Is it not a fact that the Fi- 
nance Committee reported a tax of 1.3 
cents per barrel, later raised to 3 cents, 
to fund the instant legislation, which 
is now setting forth the standards for 
which that is to be done; is that not a 
fact? 

Mr. BENTSEN. Frankly, I do not re- 
member the precise order of events, 
but I must say if it was done that way, 
it was sure wrong. I do not concede 
that it was done that way, either. 

Mr. JOHNSTON. I will tell the Sen- 
ator that that is the way it is done, 
and I think it makes sense. You have 
to get the fund first. The Finance 
Committee saw the need, established 
the fund, and counted on these com- 
mittees to come in here and put to- 
gether the legislation. 

Now, I say to my friend from Texas, 
he said that he did not see one of 
those canals dug 12 miles offshore. 
True. But he does recognize the hon- 
eycomb of canals that have been dug 
in connection with the pipelines that 
do come offshore, I am sure. 

According to a Minerals Manage- 
ment Service study published in Janu- 
ary 1988, OCS oil and gas-related ac- 
tivities account for at least 8 to 18 per- 
cent of the total coastal wetland lost 
in Louisiana. So if you take the aver- 
age between 8 and 18—that is 13 per- 
cent—times 60 square miles. If Miner- 
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als Management Service is correct, 
then OSC activity is accounting for 7.8 
square miles per year loss of coastal 
wetlands. 

Now, my question is, is that not 
enough to justify this? How much 
more than 7.8 square miles a year does 
one need to have a connexity between 
a fee and cleaning up the problem? 

The PRESIDING OFFICER. The 
Senator from Louisiana has asked a 
question of the Senator from Texas. 

Mr. BENTSEN. I am sorry. 

Mr. JOHNSTON. According to a 
Minerals Management study, dated 
January 1988, OCS oil and gas-related 
activities account for at least 8 to 18 
percent of the total coastal wetland 
loss in Louisiana. At 8 to 18 percent, 
take an average of 13 percent between 
that times 60 square mile loss; that is 
7.8 square miles a year, which accord- 
ing to Minerals Management Service, 
would be the effect of OCS oil and gas 
activities; if Minerals Management 
Service is correct, is not 7.8 square 
miles a year enough connexity to justi- 
fy this? 

Mr. BENTSEN. I am not going to 
discuss something that I have not yet 
had a chance to study, Senator. I 
would like to look at it to inform 
myself on the point. You have raised 
something that I have not looked at. 

Mr. PACKWOOD. Mr. President, I 
join my distinguished chairman, Sena- 
tor BENTSEN, in moving to table—and 
we do move to table this bill. There is 
clearly no significant nexus. When the 
Senator from Louisiana says, well, 13 
percent, 7 square miles a year—maybe 
from an article. 

Here is what has happened. This fee 
was put in a number of years ago, 3 
cents a barrel on the Outer Continen- 
tal Shelf drilling. They are out there 
on the Outer Continental Shelf for a 
specific purpose, to clean up oilspills 
in the Outer Continental Shelf. There 
was a direct nexus, as lawyers would 
call it, a direct connection between the 
spills in the Outer Continental Shelf 
and the oil cleanup. 

There is next to no connection be- 
tween the Outer Continental Shelf 
and the wetlands of any significant 
amount, but here is an available fund. 
As a matter of fact, it has not been 
collected for a number of years. Be- 
cause the fund is big enough to take 
care of the oilspills, so somebody looks 
around and says, “Here is an existing 
tax, let’s transfer it over to a purpose 
we like.” I understand that. I under- 
stand why they want to do it. 

The Senator from Texas, the chair- 
man of the committee, was very accu- 
rate when he said if we are going to do 
this willy-nilly, let us just give up 
having any committee that has tax ju- 
risdiction. This is clearly a tax. 

But most importantly what is one of 
the arguments we have been hearing 
in this deficit balance? Unspent high- 
way trust funds, unspent airport trust 
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funds, collecting all this money build- 
ing up the reserves to make the deficit 
appear smaller, and we do not spend it 
here. We are going to keep this tax. 

There is no law on the books author- 
izing spending it for this purpose. It is 
one more tax, and that is what it is, to 
go unspent unless we pass authorizing 
legislation at some unforeseen time in 
the future to spend it. 

If you want to make the deficit 
appear smaller, go ahead and collect 
the tax, but there is no authority to 
spend it. There is no plan to spend it. 
There is no program to spend it. 

Under normal circumstances, far be 
it for me to object to a tax on oil 
companies. I hardly ever met a tax on 
the oil companies I did not like. But I 
do object to one committee treading 
on the jurisdiction of the Finance 
Committee. If we want to start down 
that road of legislating on the Senate 
floor, we can all play the game and we 
can all tread on each other to no end. 

So I hope that when the chairman 
of the Senate Finance Committee 
moves to table this amendment, the 
Senate will join with him. 

I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
yield to the majority leader. 

The PRESIDING OFFICER. The 
majority leader is recognized. 


ORDER OR PROCEDURE 


Mr. MITCHELL. Mr. President, if I 
could have the attention of the distin- 
guished Republican leader, I thank my 
colleague from Louisiana for yielding 
to me. 

Mr. President, I have consulted with 
the distinguished Republican leader 
and the chairman and ranking 
member of the Banking Committee to 
consider the best process for handling 
the savings and loan conference 
report. 

We have concluded that the best 
course is for us to proceed to that as 
soon as possible, to enter into an 
agreement limiting the time for that 
discussion, and then to return to this 
bill. 

Accordingly, I am about to propound 
a unanimous-consent request that will 
permit us to achieve that objective. 

I might say I have talked to the Sen- 
ator from Louisiana and the Senator 
from Montana and others, and I un- 
derstand that we have nearly finished 
consideration of this amendment. 

I see the Senator from Alaska. Does 
he wish to comment? 

Mr. MURKOWSKI. Mr. President, I 
want to alert the majority leader I 
have an amendment I believe is ac- 
ceptable. I do not want to be left out. I 
want to make sure when the Senate 
goes back to it, I have an amendment. 
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Mr. MITCHELL. Everybody will be 
free to offer an amendment at that 
time. 

Mr. MURKOWSKI. The Senator 
plans a couple hours; is that correct? 

Mr. MITCHELL. Yes, 2 hours and 15 
minutes on the conference report. So 
we should be back on this bill within a 
couple hours. 

Mr. MURKOWSKI. I thank the ma- 
jority leader. 

Mr. MITCHELL. It is my intention 
to remain until we complete action on 
this bill this evening which I hope will 
be early in the evening. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MITCHELL. Accordingly, Mr. 
President, I ask unanimous consent 
that the majority leader, after consul- 
tation with the Republican leader, 
may proceed to the consideration of 
the conference report to accompany 
H.R. 1278, the Financial Institutions 
Reform, Recovery, and Enforcement 
Act, and that it be considered under 
the following time limitations: 2 hours 
and 15 minutes overall on the consid- 
eration of the conference report divid- 
ed as follows: 1 hour controlled by 
Senator Garn, 45 minutes controlled 
by Senator Rrecie, and 30 minutes 
controlled by Senator HOLLINGS. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Accordingly, Mr. 
President, Senators should be aware 
that a vote is imminent on the pend- 
ing amendment or within the next sev- 
eral minutes. 

Mr. BENTSEN. Mr. President, I am 
prepared to move to table. I did not 
want to cut off my distinguished 
friend from Louisiana. 

Mr. MITCHELL. I understand from 
the Senator he had a few more min- 
utes to wrap up. I have no desire to 
cut anyone off. 

Mr. BENTSEN. I would like to ac- 
complish that. 

Mr. MITCHELL. My understanding 
is debate is about concluded on this. 
As soon as the Senator from Louisiana 
makes the motion he wishes to make, 
a vote is imminent. 

Following that vote, assuming the 
managers are ready and the papers are 
here, it is my intention to exercise the 
authority granted in this request and 
proceed to consideration of the S&L 
bill and then, immediately upon the 
disposition of that matter, to return to 
consideration of the pending oilspill 
legislation. 

Mr. President, I thank my friend 
from Louisiana, and I yield the floor. 


OIL POLLUTION LIABILITY AND 
COMPENSATION ACT 
The Senate continued with the con- 
sideration of the bill. 
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Mr. JOHNSTON. Mr. President, I 
will be very brief and then I will be 
ready for the question and I hope we 
could have a vote up or down. 

I know the Senator has a right 
under the rules, but I would shortly 
yield the floor so we would be ready to 
vote up or down if they be so inclined. 

There are two points, Mr. President. 
Where did we get this idea? We got it 
from the Finance Committee. I am 
looking at the statute here now, title 
26, section 4611, dealing with imposi- 
tion of tax, and subsections (c)(2)(b) 
sets the oilspill liability trust fund fi- 
nancing rate at 1.3 cents a barrel, and 
the commencement date is February 1, 
1987, or The first day of the first cal- 
endar month beginning more than 30 
days after the date of the enactment 
of qualified authorizing legislation.” 

My colleagues, if they have been lis- 
tening very closely, will recognize that 
phrase, “qualified authorizing legisla- 
tion,” as being part of our amendment 
because that is where we got the idea. 

Senator BENTSEN may think it is a 
bad idea what he has done and what 
he is doing this very moment in this 
piece of legislation. I think it was not 
only an appropriate thing to do but it 
is the only way to do it. 

Mr. President, the question is very 
simply proposed by my amendment: 
Do you want to protect wetlands or do 
you want to protect a narrow view of 
jurisdiction in the committees? 

I do not know of any other way to 
protect wetlands except with money. 
This will give us the fund. It will allow 
EPW or whatever committee has juris- 
diction, and I know they have jurisdic- 
tion in this area, and I hope they will 
report some legislation soon. 

This is the way to do it. You can 
either protect the narrow view of ju- 
risdiction, the very narrow view, or 
you can do something about wetland 
loss, and I hope we will do the latter. 

Mr. BENTSEN. Mr. President, with 
all due respect to my friend, I wish he 
had gone ahead and read the rest of 
this. He stopped at an appropriate 
point for his argument. 

One of the problems is that we had 
been assured this was not going to be 
brought up, and we had not had the 
opportunity to research it to the 
extent that he has, but we have been 
doing some in the last few minutes. If 
you go on and read the rest of the leg- 
islation he referred to, it goes on to 
say: 

*** which is substantially identical to 
subtitle (E) of title 6 or subtitle (D) of title 6 
of H.R. 5300 of the 99th Congress as passed 
by the House of Representatives. 

It is specific. It refers to a specific 
piece of legislation. 

In addition, it was within our juris- 
diction. It was a tax. We recognized it 
as a tax, and we took action on it ac- 
cordingly. 

The question is not some narrow in- 
terpretation of jurisdictional rules. 
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The question is whether you have re- 
sponsible fiscal policy set by one com- 
mittee as it is proposed under the 
rules of the Senate or you have it frag- 
mented among the many committees. 
That is a major point, a policy point, 
concerning how we decide to pay for 
the objectives we are working for 
today. 

So unless there is further comment, 
I yield. 

Mr. BAUCUS. Mr. President, the En- 
vironment and Public Works Commit- 
tee is the committee of jurisdiction 
handling wetlands legislation. 

Members of that committee are at 
this moment, at least in the last sever- 
al weeks, have been working on wet- 
lands legislation. We have had a 
couple hearings. One is on coastal wet- 
lands, precisely the subject the Sena- 
tor from Louisiana addresses, coastal 
wetlands legislation. 

In addition, we had hearings on wet- 
lands legislation generally. The com- 
mittee is now working on wetlands leg- 
islation. 

We are all very sympathetic with 
the wishes of the Senator from Louisi- 
ana, very sympathetic. 

The fact is about one-third of the bi- 
ological diversity of this country, one- 
third of the species are in wetlands. It 
is absolutely critical that we protect 
wetlands. So the committee is work- 
ing. The committee is very sensitive to 
the problem. 

This is not a narrow issue of the Fi- 
nance Committee jurisdiction versus 
other committees’ jurisdiction. This is 
an issue of how do we get the best wet- 
lands protection legislation passed. 

The committee of jurisdiction is 
working on it at the moment. We 
intend to pass legislation out of the 
committee protecting wetlands. 

So I say to the Members of the 
Senate we are now faced with an 
amendment which I did not know of 
until a few hours ago that comes out 
of the blue trying to deal with wet- 
lands. Let us be responsible. Let us get 
a good, responsive solution to the wet- 
lands problem, and I strongly urge the 
Senate to support the motion about to 
be made by the Senator from Texas 
because I think that if we are going to 
get wetlands legislation that makes 
sense we should do it in a very respon- 
sible, judicious way and our committee 
is doing that. 

Mr. CHAFEE. Mr. President, this, 
for any of us on the Environment 
Committee, is an anguishing vote be- 
cause all of us are deeply involved in 
the preservation of wetlands and have 
been for many years in attempting to 
solve the problem. Indeed, as I men- 
tioned previously, just yesterday we 
had a hearing on the bill of the junior 
Senator from Louisiana before the En- 
vironment Committee dealing with the 
preservation of wetlands. 

But it seems to me there is a proce- 
dure that we ought to go through, 
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there is a method of doing business 
around here, and it should be careful- 
ly considered in the committee. 

This is not a jurisdictional squabble. 
I think it is unfair to label it as: Are 
we for the preservation of wetlands or 
are we for preserving committee juris- 
diction? It is not that at all. 

When we come up with legislation, 
we want it to be carefully thought out. 
Just as an example, this legislation 
that is proposed talks about the pres- 
ervation, enhancement, restoration, or 
creation of coastal wetlands. Well, 
there are more than coastal wetlands 
involved in this Nation. We are wor- 
ried about the prairie potholes. We are 
worried about the inland wetlands 
that exist, whether they are fresh or 
saltwater wetlands. 

This legislation states enhancing, 
protecting, creating, nothing about ob- 
taining or purchasing. Clearly any 
option that is involved in legislation 
should involve purchasing the wet- 
lands. All of it cannot be done by pro- 
tecting, preserving, enhancing, restor- 


ing. 

So that is what we are talking about 
when we say proceed in a rational 
manner around here. 

There is nobody more dedicated to 
the preservation, enhancement, pro- 
tection, creation, and restoration of 
wetlands than the members of the En- 
vironment and Public Works Commit- 
tee, particularly when we think of the 
situation in Louisiana, as was clearly 
pointed out in very moving testimony 
by the junior Senator from Louisiana 
and the witnesses he had assembled, 
with maps showing what was happen- 
ing to Louisiana. So we are going to do 
something about it. 

But I shall join in the motion to 
table because I think there is a proce- 
dure that should be followed and we 
will follow it and we will come forward 
with legislation. Certainly whatever 
influence I have in the committee will 
be used in that connection. 

Mr. BENTSEN. Mr. President, I 
move to table the amendment. 

Mr. JOHNSTON. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas [Mr. BENT- 
SEN], to table the amendment of the 
Senator from Louisiana [Mr. JOHN- 
ston]. The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 72, 
nays 28, as follows: 


L[Rollcall Vote No. 165 Leg.] 


YEAS—72 
Adams Baucus Bond 
Armstrong Bentsen Boren 


Moynihan 


Bradley Hatch Murkowski 
Bumpers Heinz Nickles 
Burdick Helms Packwood 
Burns Humphrey Pell 
Byrd Inouye Pressler 
Chafee Jeffords Pryor 
Coats Kassebaum Reid 
Cochran Kasten Riegle 
Cohen Kennedy Robb 
Cranston Kerrey Rockefeller 
Danforth Kohl Roth 
Daschle Lautenberg Rudman 
Dodd Levin Sarbanes 
Dole Lieberman Sasser 
Durenberger Lugar Shelby 
Exon Mack Simpson 
Garn Matsunaga Stevens 
Glenn Cain Symms 
Gorton McConnell Thurmond 
Graham Mikulski Wallop 
Gramm Mitchell Warner 
NAYS—28 

Biden Fowler McClure 
Bingaman Gore Metzenbaum 
Breaux Harkin Nunn 
Bryan Hatfield Sanford 
Conrad Heflin Simon 
D'Amato Hollings Specter 
DeConcini Johnston Wilson 
Dixon Kerry Wirth 
Domenici Leahy 

Lott 


So the motion to lay on the table 
amendment No. 670 was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL addressed 
Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 


the 


FINANCIAL INSTITUTIONS 
REFORM, RECOVERY, AND EN- 
FORCEMENT ACT—CONFER- 
ENCE REPORT 


Mr. MITCHELL. Mr. President, I 
submit a report of the committee of 
conference on H.R. 1278 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 1278) to reform, recapitalize 
and consolidate the Federal deposit in- 
surance system, to enhance the regula- 
tory and enforcement powers of Fed- 
eral financial institutions regulatory 
agencies, and for other purposes, 
having met, after full and free confer- 
ences, have agreed to recommend and 
do recommend to their respective 
Houses this report, signed by a majori- 
ty of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of August 1, 1989.) 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. I thank the Chair. 

I want to say to my colleagues, as we 
take up this conference report, it is 
important to, I think, briefly review at 
the outset the parliamentary situation 
that we face here. 

We have agreed on a limited time 
period for debate because there will be 
a vote that will come at the end of 
that time period having to do with the 
on-budget/off-budget financing ques- 
tion. 

Depending upon the outcome of the 
vote, if that vote turns out to not 
agree with what is in the conference 
report, then the conference report will 
be set aside at that point and we will 
then have to move on to later steps, 
hopefully a reconvening of the confer- 
ence at an early time, maybe tonight— 
that will depend in part on the view of 
the House—but at the earliest time 
should that happen. 

In the happy event that the Senate 
wisely chooses to accept the confer- 
ence report, as is, then we will be in a 
position to have acted affirmatively in 
both the House and the Senate today, 
and be in a position to send the bill 
down to the President for his consider- 
ation and hopeful signature. 

In any event, that issue, insofar as I 
know, the financing question is the 
only outstanding of any major conse- 
quence. There are a lot of other issues 
that people might raise, myself or 
others, in terms of aspects of the bill, 
but in terms of the controversy at this 
point, it seems now to have centered 
essentially on that single issue. 

Mr. President, I will briefly summa- 
rize. The S&L bill we have produced 
that is incorporated in the conference 
report tracks virtually precisely with 
the request and plan submitted to us 
by the Bush administration. I think 
this bill in its essential details, the fi- 
nancing issue to the side, comes in 
with as close to a pinpoint landing on 
what was asked for as any legislative 
product that I have seen in the 23 
years that I have been here. 

In the areas where we have made 
changes, they have been changes that 
have strengthened the bill. We have 
gone further than the administration 
in certain areas to toughen the bill 
and to raise the standards. Generally, 
the reaction that has come back from 
outside professionals, newspaper com- 
mentary, other financial service pro- 
fessionals who are detached is that 
this is a very strong bill, it is very solid 
and it deals directly with the problems 
that face the country in the savings 
and loan industry. 

As a matter of fact, the Treasury 
Secretary himself, who does not 
happen to like the financing provision, 
has said in every other respect the bill 
is generally an excellent bill. Those 
are his words, not mine. I appreciate 
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that description of his, and I think in 
effect it is an accurate description. 

There are a number of key provi- 
sions in here that involve a crackdown 
on people who defraud or cheat in the 
savings and loan industry, much 
tougher criminal penalties, much 
higher fines in the future. 

We radically change the regulatory 
structure of the savings and loan in- 
dustry. We separate off the insurance 
aspect, as it properly should be sepa- 
rate. We close off the abuse of State 
powers which has been a major prob- 
lem in causing the losses in the system 
up to the present time. 

One of the anomalies in this situa- 
tion is that last year 70 percent of all 
the losses in the national savings and 
loan system occurred in just two 
States, and that is Texas, the over- 
whelming source of the losses and 
California being the second one. 

So we have acted to move against ex- 
cessive State powers which have been 
one of the contributing problems in 
this area. 

We have also required thrift owners 
to come up with much higher capital 
standards in the future. It is very im- 
portant that there be more private 
sector money at risk which creates a 
barrier of protection, if you will, be- 
tween the operations of an individual 
savings and loan and any ultimate 
claim on the insurance fund that 
might burn through and finally reach 
the American taxpayers. So there are 
much tougher capital standards. 

In the regulatory area, in addition to 
separating off the insurance fund, we 
have also taken other steps to impose 
tough accounting standards, tough au- 
diting standards, other things that will 
impose a kind of discipline that is 
badly needed and will be new in many 
respects to this industry. 

I think it is fair to say that this is 
probably the most sweeping financial 
services reform package that we have 
had to put together here at the Feder- 
al level since the 1930’s. We have done 
it in record time. I am proud of the bill 
that is before us. It is roughly a thou- 
sand pages of legislation, and any time 
a bill has to be that long because of its 
complexity, particularly of a problem 
of this kind, it speaks for itself, of its 
far-ranging nature and the difficulty 
of doing it and doing it on a timely 
basis and having it right. 

Now, this is clearly a crisis problem. 
The President has said so himself. He 
asked for us to do this on an expedited 
basis. We put every other legislative 
priority aside in the Senate Banking 
Committee in order to get this done. 
All the members on both sides and all 
the staff have worked day and night 
without any letup or rest to try to get 
this package done and get it here 
today in the form that we find it. 

It is important that we get it enacted 
because the losses are mounting. The 
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estimates are roughly $20 million a 
day continue to be lost, and those are 
amounts that we, as taxpayers, and 
our families and children all must in 
the end pay. So it is very important 
that we get this bill enacted and get it 
enacted as quickly as possible. 

I think we have a package at the 
desk right now that deserves enact- 
ment. I regret the fact that the admin- 
istration has taken such strong excep- 
tion on the issue of the financing plan, 
and I will just say a few words about 
that. 

Under the unanimous-consent order 
that has come in on the debate time, 
45 minutes will be under my control as 
the manager of the bill, an hour will 
be under the control of Senator GARN 
on the minority side, and Senator Hol- 
LINGS will have 30 minutes under the 
agreement because of the very strong 
feeling he has, which is a feeling that 
I share, with respect to the financing 
issue. 

Now, as to the financing issue, what 
are we talking about here? If you have 
not had the chance to see it, there are 
a lot of articles that have come out on 
this, a lot of editorials—New York 
Times, Wall Street Journal, Washing- 
ton Post—supporting the on-budget fi- 
nancing plan. Why? Because it is 
cheaper; it saves about $5 billion over 
30 years at a minimum. In fact, it 
could save far more than that, but it 
will save at least that. In addition, it is 
a more straightforward and honest 
budget presentation. 

But as serious observers around the 
country have looked at it, they have 
come back supporting that point of 
view. The most recent one that I have 
seen is just today, as a matter of fact, 
from the Dallas Morning News in 
which the headline is “Wall Street 
Would Put Thrift Bailout on Budget.” 
It favors having the bailout in the 
budget. 

I ask unanimous consent that this 
particular newsstory be made a part of 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

From the Dallas Morning News, Aug. 3, 
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WALL STREET Favors BAILOUT IN BUDGET 
(By Robert Dodge) 

Wasuincton.—As the House and Senate- 
postured for a Thursday bailout showdown. 
Wall Street experts expressed support for 
the House plan to include the costs of the 
thrift cleanup in the federal budget. 

“I think the markets have already coin- 
cluded that Gramm-Rudman is a bad pro- 
pose,” said William Griggs, a principal in 
the Wall Street advisory firm of Griggs & 
Santow Inc. 

Putting it on-budget is a more direct way 
to handle it,” said Charles Lieberman man- 
aging director of Manufacturers Hanover 
Securities Corps. “If it is done on-budget, it 
becomes part of the normal course of Treas- 
ury financing.” 

The preference by Wall Street executives 
contradicted arguments by Senate Republi- 
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cans and the Bush administration that the 
financial markets would be distressed by the 
House approach because it includes a waiver 
to Gramm-Rudman deficit-reduction calcu- 
lations. 

The thrift-bailout measure is scheduled to 
be considered Thursday by the House, but is 
likely to become snarled in the Senate just 
as Congress is trying to adjourn for its 
August recess. 

Texas Sen. Phil Gramm, R-College Sta- 
tion, has threatened to raise a point-of 
order under the Gramm-Rudman deficit-re- 
duction law, because the measure approved 
by Senate and House negotiators last week 
includes the exemption. Under the Gramm- 
Rudman law, any senator can stop a meas- 
ure with 41 Senate votes. 

“At this point, I believe we have the 
votes,“ said Mr. Gramm. On June 7. Mr. 
Gramm sent a letter to the chairman of the 
Senate and House Banking Committees 
threatening the parliamentary maneuver. It 
was signed by 40 other senators. 

Mr. Gramm reiterrated that the exemp- 
tion to the deficit-reduction law will set a 
precedent for Congress to waive other 
spending programs. 

“What is at issue here is not whether we 
are on-budget or off-budget.”” Mr. Gramm 
said. ‘‘What is at issue is the precedent in- 
volved in raising the defict and saying that 
the S&L bill is necessary and therefore we 
will not count it under Gramm-Rudman,” 

Mr. Gramm is supported by Federal Re- 
serve chairman Alan Greenspan and Treas- 
ury Secretary Nicholas Brady, who may rec- 
ommend that President Bush veto the S&L 
measuring if it includes the House financing 
mechanism. 

Wall Street experts said investors who 
would purchase the notes to finance the 
S&L bailout prefer the House plan because 
the bonds would be issued directly by the 
Treasury. 

The Bush plan call for a new independent 
agency to issue notes. All bonds would be 30- 
year maturities. Traders and analysts said 
the market would be forced to absorb $50 
billion in 30-year notes. That would push up 
long-term interest rates and distort the rela- 
tionship between short- and long-term rates 
called the yield curve, they said. 

The House plan calls for the Treasury to 
sell both short- and long-term notes. Propo- 
nents argued the House plan would save 
$4.5 billion in interest costs because the 
Treasury enjoys a preferential borrowing 
rate in the capital markets. 

“This matters a lot to the market,” said 
Jim Winder, a money market economist at 
Merrill Lynch & Co. in New York. The fi- 
nancial markets would probably like it on- 
budget so the financing would be spread out 
over the yield curve.” 

William Brachfeld, an executive vice presi- 
dent with the Japanese firm of Daiwa Secu- 
curities, said foreign investors believe the 
Gramm-Rudman process is not dead, but 
they'd say it was impaired.” He acknowl- 
edged that Japanese investors are concerned 
about the U.S. budget deficit, but said they 
also favor the potential interest savings 
under the House plan. 

One executive at another Japanese securi- 
ties company, who asked not to be identi- 
fied, said his clients were most worried that 
Congress solve the S&L mess. He charged 
that lawmakers were turning one crisis into 
two by raising the deficit-reduction issue. 

“Focusing the debate on Gramm-Rudman 
is more political than productive,” he said. 

Such criticisms did not prevent policymak- 
ers from engaging in more political maneu- 
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vering on the eve of the House vote. During 
a meeting of the House Rules Committee, 
members threw their support behind Rep. 
Henry Gonzalez, D-San Antonio, chairman 
of the House Banking Committee. 

“I would urge you to hang tough on the 
on-budget, off-budget issue and make Sen. 
Gramm an honest man,” Rep. Martin Frost, 
D-Dallas, a member of the Rules Commit- 
tee, told Mr. Gonzalez. 

The Rules Committee met to perform the 
largely procedural task of referring to meas- 
ures to the full House. There, members 
asked Mr. Gonzalez if he thought an im- 
passe with the Soviets would delay them 
from leaving for their vacations. 

Mr. Gonzalez replied that he had stopped 
trying to predict “the weather, women and 
the Senate.” 

But on both Capitol Hill and Wall Street, 
there were warnings that Congress should 
not adjourn without approving the S&L 
bailout and sending it to the president. 

“That would be the worst of all worlds 
and could set the stage for a potential 
crisis,” said Richard Mohlers, director of 
federal agency trading at Salomon Brothers 
Inc. in New York. He warned that public 
confidence might be shaken if Congress 
fails to approve the thrift measure, which 
could spark deposit runs at insolvent Sé&Ls. 

Rep. Joe Moakley, D-Mass., chairman of 
the Rules Committee, added: “Congress 
oa leave without resolving this situa- 
tion.” 

Mr. RIEGLE. The essence of it is 
that anything that is more straight- 
forward on top of the table, out in the 
light of day, in the budget and which 
can be financed directly by the Gov- 
ernment at the lowest possible cost is 
really the only sound and sensible way 
to try to finance this package. 

The other alternative, frankly, is 
both less honest and far more expen- 
sive; that is, to go off-budget and to fi- 
nance through a separate arm of the 
Government and try to make it appear 
as if somehow the Government is not 
really on the hook for these enormous 
amounts of money. But in order to do 
that, we have to pay a financing penal- 
ty when we go to the financial mar- 
kets to raise capital. That is where this 
$5 billion of premium or extra cost 
comes from, looking out over the next 
30 years. 

So what we have done in the confer- 
ence report, we have put together a 
package, a financing package, that 
keeps it on the budget so that the 
Treasury Department can do the bor- 
rowing directly at the lowest cost, and 
it provides necessarily a waiver from 
the Gramm-Rudman limits which was 
contemplated by the original drafting 
of the Gramm-Rudman-Hollings law 
because it is such an extraordinary sit- 
uation and it ought to be seen as such 
in terms of a problem that requires a 
direct cleanup. 

I want to refer my colleagues to the 
remarks that I know the Senator from 
South Carolina will make on this, Sen- 
ator HoLLINGS of Gramm-Rudman- 
Hollings, and who I think is as certifi- 
able an expert on this question and 
the integrity of the budget process 
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and what makes sense in this financ- 
ing plan as anybody that will be heard 
from on this floor today, including the 
present speaker. 

So the financing issue is really the 
issue that sort of lies at the center of 
the dispute that continues as we come 
to the floor at this time. 

I will just indicate that supporting 
the notion that is in the conference 
report and that I am advocating of 
having this on budget and financed di- 
rectly by the Government at the 
lowest cost is the U.S. Chamber of 
Commerce, the Shadow Financial Reg- 
ulatory Committee, the National Tax- 
payers Union, and many others. And 
some very interesting other outside ex- 
perts, noted Republicans like Herb 
Stein, Martin Feldstein, both former 
Chairman of the Council of Economic 
Advisers in Republican administra- 
tions; Rudolph Penner, our former 
CBO Director; market experts like 
Henry Kaufman, Dave Jones, and 
Craig Coats, and many others; noted 
economists Alan Sinai and Franco Mo- 
digliani, and the list goes on and on. 

So there is a very clear and compel- 
ling rationale for the financing ap- 
proach which is in the conference 
report which the House ratified earlier 
today. It is less expensive, it is more 
straightforward, and it is the way we 
ought to deal with extraordinary prob- 
lems of this kind. 

Finally, when the appropriate time 
comes—and this has been discussed 
ahead of time with the people on the 
other side of this issue—I will move to 
waive the Budget Act in the necessary 
respects in order for this financing 
plan to be in order and to be able to be 
passed today in the Senate. 

My colleague from Texas, PHIL 
GRAMM, has made it clear he intends 
to object to that and he will be heard 
from later in terms of his point of view 
on the issue. But we will put that 
question forward affirmatively. I will 
seek the waiver. I will ask for a vote on 
that question, and the Senate will 
have to express itself on that issue. 

If we should fall short in that vote 
count—and I expect the vote count to 
be close. I would like to believe I had 
the votes, but I need some votes off 
that side of the aisle I am not sure I 
am likely to get. So in the event we 
fall short and the point of order is 
made, that will send the conference 
report in its entirety down, in which 
case then we will be forced to go on 
into a new procedure. Hopefully, the 
House will agree to go back into a con- 
ference with us. It is not simple or an 
uncomplicated matter and we will try 
to go forward from that point. 

I would caution everybody that 
there is no certain way of predicting 
what the end game looks like if we fail 
to get this waiver and this package 
goes down at this point. There are 
some people who feel so strongly 
about it, particularly in the adminis- 
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tration, that they are quite willing to 
see the whole package go down on 
that single issue. 

I think is a terrible error in judg- 
ment. I think it is bad public policy, 
and I think it is based on weak argu- 
ments. That is no disrespect to the 
people who hold the arguments per- 
sonally. I think they happen to be 
wrong. 

But if we find ourselves in a situa- 
tion where we cannot resolve this issue 
in an orderly way and quickly, I think 
we face the prospect that we could 
have unwanted turmoil in financial 
markets. I think that would be regret- 
table. We will have mounting losses to 
the taxpayers which I think is really 
irresponsible in the extreme. I am not 
sure, if we start to break this bill apart 
in any substantial degree, a second 
time around we will be able to defeat 
the special interests as effectively as 
we have with this version. And so if 
this bill gets opened up in major ways, 
I think the likelihood is that a lot of 
time could pass and we would end up 
with a bill far less valuable and far less 
sound than the bill that is before this 
Chamber right now. 

And finally this: It is one thing to 
vote on a budget waiver. Everybody in 
this Chamber, every Senator at one 
time or another has voted for at least 
one budget waiver, at least one budget 
waiver, in many cases far more than 
that. I can cite those. I do not take the 
time to do it now. But we have a situa- 
tion here that if we take and disrupt 
this bill in any great degree and 
weaken it in any great degree, we may 
well not have the votes on final pas- 
sage. 

So I say to people who want to send 
this conference report down, you had 
better think a little bit as well about 
the question of producing 51 votes 
later on down the line at some uncon- 
firmed point to actually pass this legis- 
lation should it not pass because the 
votes are not there. And I do not pre- 
dict that is the case. I certainly hope 
that will not be the case but there are 
going to have to be an awful lot of 
votes on final passage coming off that 
side of the aisle, and this side of the 
aisle. 

It is very important that we not mis- 
understand thc situation that we are 
in. Should we not be able to enact a 
reform package here, and have these 
losses continue to mount, I think that 
would administer a shock to the finan- 
cial system that would be a very dan- 
gerous situation to find ourselves in. 
We have struggled mightily to avoid 
that. I do not want to see us get into 
that situation by accident. 

So, Mr. President, I will at the ap- 
propriate time send my motion for- 
ward to waive the Budget Act. I will 
reserve doing so until such time as we 
end the debate period but with the un- 
derstanding that we have reached on 
the other side I reserve that right. 
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Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. RIEGLE. I yield to the Senator 
from Maryland. 

Mr. SARBANES. Mr. President, I 
will be very brief. I want to commend 
the very able, distinguished chairman 
from Michigan for his extraordinarily 
skillful and capable leadership in the 
conference. He chaired the conference, 
and I think as has been indicated by 
Secretary Brady himself with the ex- 
ception of one issue on which there 
was a disagreement—that is the fund- 
ing mechanism—the Secretary himself 
has called this an excellent bill. The 
fact of the matter is we have a strong- 
er bill here than the bill submitted to 
us by the President. 

This is a difficult problem. We are, 
in effect, dealing with a mess out in 
the country. We are trying somehow 
to straighten it out. Hopefully, this 
will get us on the right track. This is a 
very important piece of legislation. My 
own view, of course, I support the on- 
budget funding. I expect that issue to 
be developed in a little more detail as 
we proceed through this discussion. 

But I want to express my strong 
agreement with the chairman’s com- 
ments about the difficulty of what we 
are dealing with here. If we go back to 
conference and reopen this bill, there 
is no guarantee what is going to come 
out. There are all kinds of interests 
swirling around this bill, trying to 
alter this part of it, or that part of it. I 
think the conference did a very good 
job of resisting that. I think we have a 
very good bill before us. I have much 
hope we will be able to move it for- 
ward. 

I would be remiss if I did not take 
just a moment to underscore the ex- 
tremely effective leadership which the 
chairman of the Banking Committee 
exercised in the conference. 

Mr. RIEGLE. I thank the Senator 
from Maryland for his very generous 
personal comments. He has been key 
to this work right from the very first 
day. Certainly, any credit that is due is 
fully shared with him and many 
others. 

I might also just say that a budget 
waiver is required by either plan. So 
the fact that we seek a budget waiver 
for the financing plan in the confer- 
ence report is no different than the 
fact that those who have the other al- 
ternative in mind will also have to 
have a budget waiver for their plan. 

Mr. SARBANES. Mr President, I ask 
unanimous consent that editorials 
from the Baltimore Sun, the Washing- 
ton Post and the New York Times all 
endorsing the conference reported 
measure be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 
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From the Washington Post, July 31, 1989) 
FINISHING Ur THE S&L BILL 

As it emerged from the conference, the 
S&L reform bill is a remarkable achiev- 
ment. The administration sent a strong bill 
up to Congress, and Congress has stength- 
ened it. 

One quarrel continues to boil: Should the 
cost of the cleanup be on the budget or off? 
That is a minor issue compared to the enor- 
mous improvements in financial safety 
standards that this bill offers, but it could 
still derail it. The conference put the costs 
on the budget, requiring an exemption from 
the Gramm-Rudman limits on the deficit. 
The White House wants the financing to be 
off-budget. Any exemption from Gramm- 
Rudman, it argues, would set a dangerous 
precedent. That logic would be more com- 
pelling if the administration and Congress 
were not collaborating this summer in the 
debasement of the Gramm-Rudman process 
with billions of dollars’ worth of gimmicks 
and evasions to make an oversized deficit 
look smaller. 

On budget is better because it saves 
money. But on or off, the financing mecha- 
nism is not worth delaying final enactment 
of the bill. The losses of the bankrupt S&Ls 
are rising at a rate of more than $10 million 
a day, and it’s money that is going to have 
to come from the taxpayer. 

This legislation would impose radical 
changes on the savings and loan industry. 
The S&L scandal—the greatest financial 
scandal in American history—is the result of 
political meddling in the regulatory system 
on behalf of certain well-connected opera- 
tors who got into trouble. As the rules went 
slack, the thieves and confidence artists ar- 
rived like flies at a picnic. The new rigor 
being demonstrated by the administration 
and the House Banking Committee is, in 
some part, penance for the sins of their pre- 
cecessors. But they have chosen the right 
remedies. 

They would insulate future S&L regula- 
tors from manipulation by politicians and 
lobbyists. They would—in a crucial improve- 
ment—require S&L owners to put substan- 
tial amounts of their own money into their 
businesses as an incentive to prudence. 
They would forbid Sé&Ls to put depositors’ 
money into highly risky investments—junk 
bonds, for example. They offer credible as- 
surance to the public that the S&Ls will 
never again be subject to the kind of mis- 
management and deliberate looting that the 
past decade has seen. 

In writing this bill, both the administra- 
tion and Congress have closely followed 
banking standards. While a good many 
banks have failed in recent years, the bank- 
ing system as a whole remains sound, and its 
deposit insurance fund is solvent—unlike 
the S&Ls’. As the new requirements take 
hold, S&Ls will evolve rapidly into institu- 
tions that look and behave very much like 
banks. The sooner President Bush signs this 
legislation into law, the better for the stabil- 
ity of the economy and the protection of 
the public. 


{From the New York Times, July 31, 1989] 
SAVINGS AND LOAN VICTORY, IN SIGHT 

The House-Senate conference bill to clean 
up the savings and loan mess is a clear victo- 
ry for the public interest over special-inter- 
est groups that fought it to the bitter end. 
The bill now is stronger than what Presi- 
dent Bush proposed six months ago. It 
merits swift approval. 

The thrift industry is in crisis because of 
lax regulation, meddling Congressmen and 
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senators and Reagan Administration indif- 
ference, plus rampant incompetence and 
outright fraud in the industry. Bailing out 
bankrupt thrifts will cost an estimated $166 
billion, but the eventual price could be twice 
as high. Taxpayers will pay most of it. 

President Bush responded to the problem 
just thirteen weeks after taking office with 
a courageous proposal for a huge bailout 
and stiffer regulation. The final conference 
bill is basically the Bush plan, indeed, 
Treasury Secretary Brady called it general - 
ly excellent,” except for financing. ` 

One key provision, vigorously opposed by 
the industry, would require owners of S&L’s 
to put up more capital. Other provisions 
would strengthen regulation under Treas- 
ury supervision, increase Federal deposit in- 
surance fees, make thrifts unload invest- 
ments in high-risk junk bonds and set rigor- 
ous penalties for future law-breakers. 

This package is no cure-all. It preserves 
thrifts as a separate industry for which 
there is no longer a clear need, and it re- 
structures their operations in so many ways 
that no one can be sure what will evolve. 
But the bill nonetheless responds conscien- 
tiously to a monumental financial crisis. 

Prospects for swift enactment remain 
clouded by continued debate over how to ac- 
count for the cost. President Bush wants 
the funds to be recorded off budget.“ bor- 
rowed by a special new agency. That's a cos- 
metic contrivance to make it appear that 
the bailout wouldn’t increase Federal spend- 
ing, because he wants to show that the defi- 
cit is shrinking despite bigger borrowing. 
But at the insistence of House Democrats, 
the conference bill counts the outlays in the 
budget, assuring further fireworks. 

Republicans will try to defeat this provi- 
sion in the Senate, claiming it would under- 
mine deficit reduction efforts, and Adminis- 
tration officials rumble that it might be 
grounds for a veto. But the Democrats’ way 
is more honest, and would cost less in the 
long run. 

A prolonged showdown or a veto on this 
issue would be folly; every day adds $20 mil- 
lion to the cost, and failure to enact a bill 
before Congress’s August vacation would be 
an ominous sign that the crisis was not 
taken seriously. Allowing the bill to founder 
now would squander a sound achievement. 

{From the Baltimore Sun, Aug. 2, 19891 
THINK OF THE TAXPAYERS 


We have some advice for members of the 
Senate as they take up the administration's 
$50-billion savings and loan bailout bill; 
think of the taxpayers. Every day’s delay in 
closing 500 insolvent thrifts costs taxpayers 
$20 million. Failure to approve the S&L 
conference committee’s report this week 
would add $140 million to the nation’s tax 
bill and would send another signal that Con- 
gress is not serious about cleaning up the 
nation’s financial mess. 

To avoid such a spectacle, Republicans 
and the Bush administration must back 
away from their support of an accounting 
gimmick. They want to keep the S&L bail- 
out off the federal books by setting up a 
quasi-private agency so the $50-billion ex- 
penditure won't devastate the Gramm- 
Rudman spending limits. But House Demo- 
crats and the conference committee decided 
that would be a costly deception. The S&L 
bonds can be exempted from the Gramm- 
Rudman statute, enabling the Treasury to 
issue bonds directly. This would save tax- 
payers, $4.5 billion through lower interest 
charges. For once, we'd have an honest reso- 
lution of the savings and loan crisis. 
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The hang-up is that Sen. Phil Gramm of 
Texas is dead set against any money plan 
that threatens the health of his feeble legis- 
lative stepchild. He claims there are enough 
senators to block any attempt to gain an ex- 
emption for the S&L bailout. He’d rather 
see taxpayers take it on the chin than 
expose some of the glaring deficiencies of 
the Gramm-Rudman law. 

We think the savings and loan bailout bill 
is too important for this kind of political 
gamesmanship. In addition to providing 
enough money to close over half the insol- 
vent thrifts still operating, the measure 
would set tough capital requirement for 
S&Ls, force thrifts to sell off high-risk 
“junk” bonds, impose tougher accounting 
standards, increase penalties for fraud and 
place S&Ls under the control of more 
watchful federal regulators. 

Treasury Secretary Nicholas F. Brady has 
called this compromise bill “generall an ex- 
cellent product.“ His—and the president’s— 
only complaint is the way the plan would be 
financed. That's not sufficient to oppose the 
entire bill at this crucial stage. The presi- 
dent and Senate Republicans ought to em- 
brace the savings and loan bailout plan 
crafted by the conference committee. It 
would be an important step on the road to 
straightening out the savings and loan 
fiasco and ensuring that it will not happen 
again. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. RIEGLE. I yield. 

Mr. CRANSTON. I was going to ask 
the Senator from Michigan about the 
same point which he just mentioned, 
that either way we went, on budget or 
off budget, we require a budget waiver. 
So we are not going to avoid that by 
whatever action is taken at this stage. 

I would like to make one related 
point to that. We are coming up to a 
weekend when many Senators have 
plans for travel, for vacations with 
their families. They have not seen 
much of their families of late, meeting 
with their children. Some Senators are 
going to be leaving. Others of us will 
stay as long as we have to stay to 
finish this task. But with some Sena- 
tors leaving, going off to Europe, or 
other different places, we may get to 
the point where under any plan re- 
quiring a waiver we will have difficulty 
getting the 60 votes to grant the 
waiver. 

The point of that remark is that it 
behooves us all to work as rapidly as 
we can to wrap this up one way or an- 
other, or we may get into a total im- 
passe where we cannot act for some 
time, and in the meantime we will 
have a $20 million a day expenditure 
going on. 

So let us resolve this in some way. I 
favor a resolution as a way before us 
in the conference report. I hope we 
can achieve that. If we cannot, we 
have to look very swiftly for another 
solution. 

Mr. RIEGLE. Mr. President, I am 
about to yield the floor and reserve 
the remainder of my time. 

I want to thank the Senator from 
California and the Senator from 
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Maryland, the other two conferees on 
the majority side in the conference, 
for exceptional work, diligence, and 
without whose leadership we would 
not be here today. 

May I ask how much of the 45 min- 
utes have been consumed? 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). The Senator has 24 min- 
utes 50 seconds remaining. 

Mr. RIEGLE. I reserve the remain- 
der of my time and yield the floor. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, first of 
all, let me address the issue of time, 
the most important issue that will 
probably not be discussed by others as 
we get into the financing issue. 

Three years ago, just about this time 
of year, a little bit later, Senator 
RIEeGLE and I sat there in the back of 
the Chamber trying to get $15 billion 
of FSLIC recap passed, and without 
his aid, we would not have been able 
to do it in the Senate. 

At that time there was a GAO study 
that said that FSLIC was hemorrhag- 
ing at the rate of $10 million per day. 
He and I thought it was rather impor- 
tant to do something about it. Even if 
you take that low estimate the prob- 
lem was very serious. Now the esti- 
mate is $20 million a day. But even if 
you take that $10 million a day, that is 
$300 million a month for 34 months. I 
feel very bitter about that. I am not 
going to expand on it. I just feel very 
bitter and upset that we are here to- 
night, 34 months later, losing that 
much money. 

More important than any particular 
issue in this bill is to get the tourni- 
quet on and stop the losses. I am not 
just bitter. Iam angry. I am upset that 
the American taxpayers are out there 
being ripped off for 34 months they 
did not have to be. They continue to 
be ripped off by, disputes in this bill. 

So while I happen to disagree on 
this one particular issue, it is far more 
important that we get this bill passed, 
signed into law, and stop ripping off 
the American taxpayers. If we really 
want to stand out here on the floor 
and talk about being the taxpayers’ 
friends, stop the hemorrhage. Get the 
tourniquet on. If we have to loosen it 
or tighten it later, fine, but stop the 
arterial bleeding. 

My point of saying this is if we get 
the time down to 2 hours and 15 min- 
utes, we can get back to conference to- 
night. I want to seek if we can arrive 
at a compromise to settle this issue 
and get a bill down to the President 
tomorrow. I hope we will not play 
games. I hope the House would not 
say, Well, it takes us time to appoint 
conferees. It will take until next 
Wednesday to go back into confer- 
ence.” If we are all serious about this, 
despite our differences of opinion on 
this issue, we can go to work tonight. 
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If it takes all night, so be it. We would 
be back here tomorrow with a compro- 
mise between the administration and 
this conference report. I cannot 
expect, let’s be blunt about it, that 
either side is going to cave to the 
other position. 

So that means we have to come up 
with a compromise. That should be 
done tonight. The longer we talk out 
here, the longer it takes, and Ameri- 
can taxpayers are paying the bill. We 
have 2 hours and 15 minutes. So 
nobody gets angry, so none of my col- 
leagues are offended, no one on either 
side should ask for any time beyond 
that 2 hours and 15 minutes. When 2 
hours and 15 minutes is over, we are 
going to vote. So everybody knows we 
can try to get back to conference to- 
night, I will object to even a 30-second 
time extension or 1 minute or any- 
thing; 2 hours and 15 minutes is 
plenty. Everybody knows what the 
issues are. So we can get back to it. 

Mr. President, as I expect everyone 
in this Chamber knows, I refused to 
sign the conference report on H.R. 
1278, the Financial Institutions 
Reform, Recovery and Enforcement 
Act of 1989. No one has worked harder 
or longer than this Senator to produce 
responsible legislation to address the 
immense problems in the savings and 
loan industry. 

I deeply regret the fact that irre- 
sponsibility, hypocrisy and intransi- 
gence on the part of the House of Rep- 
resentatives left me no choice but to 
refuse to sign the conference report. 
To demonstrate what I mean, I want 
to remind the Senate of some of the 
history leading up to this conference 
report. 

President Bush sent Congress a com- 
prehensive legislative package on the 
S&L problems way back on February 
22 of this year. At that time, he asked 
Congress to expedite its consideration 
of the package and to try to have leg- 
islation on his desk within 45 days. 
The Senate responded with prompt 
action and was positioned to come 
close to meeting the administration’s 
timetable. 

The story in the House of Repre- 
sentatives was completely different. 
Blithely ignoring warnings that delay 
was costing taxpayers up to $20 mil- 
lion a day, the House of Representa- 
tive brought progress on the legisla- 
tion to a virtual halt while the bill was 
referred to various committees and in- 
dividual members added their extrane- 
ous provisions. 

I can only describe this as the height 
of irresponsibility. This example of ir- 
responsibility on the part of the House 
of Representatives rivals that dis- 
played by the House in 1986 when 
members of that body blocked a re- 
capitalization of the FSLIC by refus- 
ng to drop their extraneous pet provi- 
sions. 
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The House’s irresponsibility was 
matched by its hypocrisy. On the one 
hand the House professed an overrid- 
ing concern over minimizing the cost 
to the taxpayers when the House in- 
sisted on its so-called on-budget fi- 
nancing scheme. At the same time 
that the House was professing this 
overriding concern over the cost to 
taxpayers, the House was also insist- 
ing on a new extraneous “affordable 
housing program” that would cost just 
as much as the alleged savings from 
the House's on-budget financing 
scheme. 

This new housing program was not 
the only provision added by the House 
of Representatives that will increase 
the cost of this legislation. As a second 
example, I point to the right-of-first- 
refusal provisions that will increase 
the losses on repossessed properties in 
the hands of insolvent S&L’s. 

Finally, as I have noted, intransi- 
gence also has been a hallmark of the 
House's actions. Early in the confer- 
ence on this legislation, the Senate 
conferees made an extremely generous 
offer to the House. The Senate offer 
was so generous, in fact, that the 
Senate conferees agreed among them- 
selves that to recede any further to 
the House would constitute a failure 
to meet our responsibility to the full 
Senate to defend at least a small 
number of the Senate provisions in 
this legislation. 

House Banking Committee Chair- 
man GONZALEZ recognized the extent 
to which the Senate conferees had 
given in to the House in the initial 
Senate offer. I want to quote from 
Chairman GoNnzZALEz's statement de- 
scribing the initial Senate offer: 

Clearly the Senate position is to accept 
the overwhelming majority of House provi- 
sions. 

The Senate has listed nine areas in which 
they ask the House to recede. Even within 
these nine issues, however, the Senate has 
shown considerable movement toward the 
House position. 

I doubt very much that anyone on this 
committee can remember an occasion when 
the Senate moved to accept so much of the 
House position—most certainly not on a bill 
of this magnitude. 

In short, when the Senate presented their 
comprehensive offer on Thursday, they in 
effect agreed to recede on the overwhelming 
majority of issues. This is a great achieve- 
ment for this [House] committee. 

They [the Senate conferees] generally 
accept the House provisions in 26 major 
areas, and insist on their provision for nine 
areas. 

On core issues, our [the House conferees] 
position prevails 75 or 80 percent of the 
time. 

Mr. President, even though the 
House recognized that the Senate had 
already receded on 75 to 80 percent of 
the core issues, the House conferees 
insisted on more, This was a level of 
intransigence that I have never experi- 
enced before in a conference with the 
House. 
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Nothing better illustrates the intran- 
sigence of the House than the confer- 
ees’ negotiations to resolve the differ- 
ences between the Senate’s funding 
plan and the House's funding plan. 
Given all the concessions already 
made to the House, the Senate confer- 
ees initially voted to ask the House 
conferees to accept the Senate’s fund- 
ing plan. 

The House flatly refused. In an 
effort to break the logjam, Senator 
Cranston offered a compromise fund- 
ing plan that had been suggested earli- 
er by Congressman WYLIE. Again the 
House conferees rejected the Senate 
proposal out-of-hand and demanded 
total capitulation by the Senate con- 
ferees. 

Chairman RIEGLE proposed yet an- 
other compromise funding plan to put 
$25 billion of borrowing on-budget and 
$25 billion off-budget. The House con- 
ferees did not even give this idea the 
courtesy of consideration. 

Overall, as I stated at the beginning, 
in the process leading up to this con- 
ference report, the House has been ir- 
responsible in its delay and in its in- 
sistence on including pet proposals; 
the House has been hypocritical in 
saying that the aim was to save tax- 
payers money while at the same time 
insisting on expensive new programs; 
and the House has been intransigent 
in refusing to negotiate with the 
Senate on items in disagreement. 

Mr. President, to accept this confer- 
ence report would set a terrible prece- 
dent for the Senate of virtual total ca- 
pitulation to the House on a major 
piece of legislation. Ignoring the spe- 
cifics of this bill, I believe the Senate 
should insist on its position being de- 
fended in conference and on a confer- 
ence report that gives the Senate its 
fair share on the items in disagree- 
ment. 

I now want to turn to the merits of 
the funding issues. 

Today the Senate considers the most 
significant thrift legislation since the 
1930’s. The crisis in the S&L industry 
is one of unprecedented magnitude, 
and unfortunately so is its cost. No 
matter what we decide, the taxpayer 
will be faced with a tremendous 
burden, one for which we all share re- 
sponsibility. The manner in which we 
finance the resolution of insolvent in- 
stitutions will affect the ultimate cost 
to the taxpayer, however, and it is 
with that in mind that I stand here in 
support of what has become known as 
the off-budget plan. 

To be perfectly honest, the debate 
we are engaged in is over the lesser of 
two evils, for both options involve un- 
appealing policy precedents. But as 
numerous administration officials, in- 
cluding the Secretary of the Treasury, 
the Director of OMB, the Chairman of 
the Council of Economic Advisers, and 
even the President himself, have 
stated, the off-budget plan is the more 
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reasonable approach. Let me also state 
at the beginning that this is not a 
debate over honesty in budgeting—we 
all know, as do the rest of the country 
and the financial markets, that the 
Federal Government will be spending 
billions of dollars to resolve this crisis. 
The issue is the longrun implications 
of our decision. I have stated my posi- 
tion many times before, so I will 
simply summarize the case for the off- 
budget plan. 

The flaw with the on-budget propos- 
al is its potential to undermine the 
Gramm-Rudman-Hollings deficit re- 
duction process. While Gramm- 
Rudman-Hollings is not perfect, it is 
the most effective way we in the Con- 
gress have discovered to maintain 
fiscal discipline. By setting the prece- 
dent of waiving Gramm-Rudman-Hol- 
lings, the stage is set for many similar 
such exemptions. OMB Director Rich- 
ard Darman is already facing pressure 
to exempt from Gramm-Rudman-Hol- 
lings such programs as drought assist- 
ance, catastrophic health insurance, 
and drug-abuse control. Once such a 
pattern begins, it will be impossible to 
stop: where will priority programs 
end? 

Proponents of the House provision 
claim that due to the premium Ref- 
corp bonds will require, the off-budget 
financing plan will cost roughly $125 
million more per year. Overall, Feder- 
al Reserve Board Chairman Alan 
Greenspan has estimated the cost to 
have a present value of $1 billion. Yet 
as Chairman Greenspan has also 
stated, that would be a small insur- 
ance premium to pay in order to pre- 
serve the integrity of the Gramm- 
Rudman-Hollings process. 

Furthermore, any perceived erosion 
of the Federal Government’s commit- 
ment to reducing the budget deficit 
could ultimately cost the taxpayer 
much more than $125 million per year 
as the capital markets respond with 
higher interest rates. Although vari- 
ous factors influence interest rates, 
they did decline after the passage of 
Gramm-Rudman-Hollings, and in the 
fall of 1987, when Congress eased 
Gramm-Rudman-Hollings targets, 
long-term rates rose more than half a 
percentage point in less than 3 weeks. 
Given the size and maturity of cur- 
rently outstanding Federal debt, a 1 
basis point rise in rates would raise 
annual Federal borrowing costs by 
$150 million, more than offsetting the 
extra Refcorp costs. A 10-basis-point 
rise would increase Federal borrowing 
costs by $1.5 billion, overwhelming the 
extra Refcorp costs. 

In addition, the nature of the thrift 
crisis makes the establishment of a 
separate corporate funding entity 
using private sector funds appropriate. 
First of all, the establishment of such 
a mechanism would be difficult to rep- 
licate in the future, thereby making it 
less likely that the current situation 
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could be used as a precedent for cir- 
cumventing Gramm-Rudman-Hollings. 
Second, the outlays authorized in the 
bill are not new commitments but in- 
stead reflect the realization of liabil- 
ities that have accumulated over sever- 
al years due to the Federal Govern- 
ment’s pledge to insure deposits. 

A final advantage of the Senate fi- 
nancing plan is that it more effectively 
locks in the thrift industry’s contribu- 
tion to financing the program. Under 
the off-budget plan, the thrift indus- 
try’s contribution will be used to pur- 
chase zero-coupon Treasury bonds 
which, when they mature, would be 
used to pay off Refcorp’s obligations. 
Under the House plan, however, 
Treasury would be authorized to di- 
rectly issue bonds for the resolution of 
the insolvent thrifts and the indus- 
try’s funds would essentially be held in 
escrow. This would not preclude the 
thrift industry from successfully lob- 
bying to get its funds back at some 
future date. I, for one, want the thrift 
industry to pay for as much of this 
mess as they can afford to. The Senate 
bill ensures this, and in doing so will 
save the taxpayer money. 

Ultimately the Senate must decide 
what type of precedent it wants to set. 
We can either put the funding on the 
budget and exempt it from Gramm- 
Rudman-Hollings, setting the stage for 
many repeated such exemptions, or we 
can demonstrate our commitment to 
fiscal discipline and adopt the Senate 
plan. We don’t want the S&L bill re- 
membered as the beginning of the end 
of budget discipline, nor do we want to 
place any extra burdens on the tax- 
payers of the country. In the long run, 
the off-budget plan will be the less ex- 
pensive and more prudent way to go. 

There is no need to take up the time 
of my colleagues going on and on over 
speeches they have heard me make for 
months. They know exactly what my 
position is. Just to summarize very 
briefly: I have said this in conference, 
and I have said it in public. We can 
stand up here and argue all night 
about which is the best financing plan. 
This Senator will repeat it again. Both 
of them are turkeys. 

We are talking about picking the 
lesser of evils. Neither plan is good. 
Both plans have been mislabeled. We 
talk about on budget. This is not an 
on-budget plan. It is in a way, yes, it 
places on budget, but then waives 
Gramm-Rudman-Hollings, so it does 
not count against the ceilings there. 
So we violate that. That is gimmicky, 
too. 

On the other hand, the other pro- 
gram by the administration says it is 
off budget, the principle is off budget; 
we create a corporation, $50 billion, 
and we sell the bonds. I think that is 
good, because that keeps the S&L’s on 
the hook. They are the ones that 
caused the problem; they ought to pay 
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as much of the bill as we can possibly 
force on them. But the interest is all 
on budget. 

You talk about $270 billion, $300 bil- 
lion, all that interest is on-budget, 
Federal expenditures. So we are play- 
ing games with both of them. The 
rhetoric you will hear as we go on to- 
night will mislabel and misconstrue 
both. So I am supporting off-budget, 
and I can come up with a list of people 
who support my position, but I will 
not take the time to go over them all. I 
will mention Alan Greenspan’s name. 
Both the chairman and I can produce 
lists and editorials. That does not 
mean anything, because we have noted 
experts on both sides. I just hope that 
we will get to the end of this debate, 
and sustain a point of order. The con- 
ference report definitely does violate 
Gramm-Rudman-Hollings. Nobody dis- 
putes that. Let us get back to a confer- 
ence tonight and finish it. Thirty-four 
months is long enough. 

It is time that Congress was respon- 
sible. It is time the President of the 
United States was responsible. It is 
time we end this process, however it 
comes out, tonight. Let us do it and 
get it over with, stop the rhetoric and 
game playing, and stop talking about 
different budget methods and do 
something responsible for once. Let us 
not drift into next week without re- 
solving the issue. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Mr. President, I have 
some requests for time on my side, and 
I was wondering, I was not aware of 
how long the minority side might go 
at this point. I know Senator HOLLINGS 
has his time reserved. Senator METZEN- 
BAUM will be among our early speakers 
on our side. For the time being, let me 
invite either my conferees, if they 
want to speak at this time—I take it 
Senator HoLLINGs prefers to wait and 
speak at a later time. Let me put in a 
quorum call at this point. We will have 
our other speakers come to the floor 
now. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Michigan. 

Mr. RIEGLE. Mr. President, as 
other speakers come to the floor at 
time to express their own views on it, I 
want to add a point or two with re- 
spect to the situation we find ourselves 
in. 

I think it is fair to say that in 
coming down through the weeks and 
months it has taken us to produce this 
major reform package, we have 


CONGRESSIONAL RECORD—SENATE 


worked in the fullest sense in a bipar- 
tisan fashion. We have certainly 
worked that way with the Bush ad- 
ministration, as we have with our Re- 
publican colleagues in the Senate 
Banking Committee. I say this process 
has been as fair and as evenhanded as 
I have ever seen it be, and it should be 
that way, and I am proud of the fact 
that that is the case. 

I want to say to my colleagues on 
both sides, Democrats and Republi- 
cans, as we have some through the 
process, that that cooperation and bi- 
partisan spirit has been very impor- 
tant. I do not like to see it put in jeop- 
ardy at the tail end over a frozen atti- 
tude on the financing question. I think 
that is a very serious mistake on the 
part of the administration, to draw the 
battlelines that strongly at this stage. 

Obviously, they have to make their 
own judgment on it. I think it is 
always good, when you are making 
those kind of judgments, to not just 
look at the next step or the step after 
that, but look at what the end game 
step is, where you arrive at the end of 
the succession of steps. 

I say that as we meet here right 
now, this conference report is blown 
apart, if you will, that the question of 
what happens in the end is very much 
up in the air, as is the question of 
when it happens. 

I am very mindful of the fact that it 
is important to get this legislation en- 
acted now, and that is why we have 
proceeded with such urgency and why 
we have proceeded in a fully coopera- 
tive bipartisan fashion. So I would 
hope that we would not lose that here 
at the llth hour and find ourselves 
either going on into next week or the 
weeks that follow. 

I should make it clear that I do not 
intend to go anywhere. I intend to be 
here tomorrow and the next day and 
the week after that, as long as we need 
to be here, and I am quite happy to be. 
Iam fully expecting that whatever fol- 
lows here, at least for my part as the 
chairman of the Banking Committee, I 
intend to be on deck and ready to 
work on this. 

I think it is also fair to say that just 
given the longstanding plans of many 
doing important assignments in their 
home States, some doing international 
trips that relate to their work in terms 
of peace talks and other things, that 
there is the prospect here, I think, of a 
very serious disruption for everybody's 
work schedule. That is just the way it 
is, but I think everybody has to be on 
notice that that is the case. It is not a 
happy event, but nevertheless I do not 
think anybody should have any illu- 
sions about the difficulty of solving 
this matter, if we just get caught in a 
mire that does not lend itself any 
timely solution. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. RIEGLE. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, we had 
all of these people who wanted to 
speak, but where they are I do not 
know. I will take a minute in the inter- 
im and, hopefully, they will come to 
speak. If not, I suggest that the chair- 
man and I put in a quorum call and 
divide the time equally and let the 
time run out, if they will not come and 
speak. 

I simply want to compliment the 
chairman of the Banking Committee. 
Senator RIecLe and I have served to- 
gether for a long, long time on this 
committee. He was my ranking minori- 
ty member serveral years ago, during 
some critical times. He was very help- 
ful to me during this process, as diffi- 
cult as it has been, and as controver- 
sial a bill as this is; and we have a good 
bill overall. We disagree on this one 
item, but the rest we have put togeth- 
er in good faith. 

I extend that compliment to the 
entire membership of the Banking 
Committee. There simply has been no 
partisanship through the last 6 
months. We held more than 21 days of 
hearings, a lot of caucuses, and we 
held markups, and we produced a bill 
in record time, more than 2 months 
before the House of Representatives 
did. 

So I think it is important that our 
colleagues understand that despite the 
differences on this particular issue, 
that the Republicans and Democrats 
on the Senate Banking Committee 
have worked together harmoniously, 
and it has been a particular pleasure 
to me to have such a good close work- 
ing relationship with the chairman in 
producing this bill. 

I yield the floor. 

Mr. RIEGLE. Mr. President, I just 
want to acknowledge those very kind 
and warm remarks from Senator 
Garn. We have served together now, 
and this is our 13th year together on 
the Senate Banking Committee, and 
we have an excellent friendship and 
professional and personal relationship. 
I think that has been crucial in terms 
of our ability to fashion this legisla- 
tion in the time that we have. 

So I thank him for his generous 
comments and his leadership and for 
all the members of the committee who 
have worked so hard on that. 

I might say one other thing. The 
question as to when this bill would 
arise on the floor today has been up in 
the air all day long. Many people 
thought it would not come up until 
later in the evening. There was a deci- 
sion made to try to bring it up earlier 
than was otherwise planned so that 
depending upon the disposition of the 
budget waiver question that if we had 
to try to go back into conference there 
would at least be a period of time this 
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evening in which to try to do that. So 
many of our colleagues who had asked 
to speak expected that they might be 
speaking later. They are now aware of 
the fact that the time period has been 
moved up so they are expected on the 
floor shortly. 

But I must say in their behalf that 
they were caught a little flatfooted be- 
cause the decision was made to move 
ahead and to take down the bill that 
was on the floor so that might 
happen. 

So in any event, Mr. President, are 
there any requests for time on our side 
at this moment? 

Seeing none, are there requests on 
the minority side? 

I am about to suggest the absence of 
a quorum. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARN. I yield such time as 
the Senator from Texas desires. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I will 
start by making it clear that I think it 
is important that we pass a bill. I 
think my colleagues on the Banking 
Committee will remember that I co- 
sponsored the President’s proposal. 
We worked in the committee, I agree 
with Senator GARN, on a bipartisan 
basis. 

I think we have come down really to 
two fundamental issues. 

I will first address the issues of on- 
budget/off-budget, and I have to 
admit that part of my position here is 
based on the fact that I hate to see 
terms misused. If government does one 
thing well, it is that it distorts lan- 
guage to try to affect the outcome of 
debate. I shall talk about on-budget/ 
off-budget. I then wish to talk about 
what is the real issue here and then 
talk about the secondary issue, which 
I think has been glossed over. It is a vi- 
tally important issue in this debate 
and should be a key element in confer- 
ence if, in fact, the point of order that 
I will raise is sustained. 

Mr. President, let me first begin by 
saying that the President’s plan is an 
on-budget plan, 100 percent on-budget. 
Let me explain why that is so: The 
President's plan consists of two parts, 
because in fact this bailout is funded 
from two sources. One source is the in- 
dustry itself. The other source is the 
taxpayer. Quite frankly, I believe the 
taxpayer is paying too much and the 
industry is probably paying too little. 
But the industry does contribute to 
this bailout, and that is why the Presi- 
dent’s plan consists of two parts. 

The industry borrows $50 billion for 
their share of the bailout. 

In listening to my colleagues talk 
both before this debate and after I 
speak, you are going to get the idea 
that this is somehow a trumped-up 
house of cards. But, Mr. President, 
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nothing could be further from the 
truth. 

The private sector, the savings and 
loan industry, borrows $50 billion, and 
it buys zero coupon bonds with its own 
resources, $6 billion, that mature in 30 
years for $50 billion. 

The S&L industry incurs a $50 bil- 
lion liability. It gives that $50 billion 
to the bailout and then with $6 billion 
of its own resources it buys zero 
coupon Treasury bonds that collatera- 
lize the $50 billion and mature on ex- 
actly the day that the $50 billion is 
due. 

So this 850 billion is a private liabil- 
ity, in no way a liability of the Federal 
Government. It is fully collateralized 
by the savings and loan industry, 
which has taken its resources and 
bought a zero coupon bond for $50 bil- 
lion. 

Looking at any test of whether this 
is an off-budget transaction, is the 
Federal Government liable? No. The 
private sector is liable. The savings 
and loan industry is liable. 

Is the Government liable if the sav- 
ings and loan industry defaults; in 
other words, is there a contingent li- 
ability? No, because the savings and 
loan industry’s $50 billion is 100 per- 
cent collateralized with the Treasury 
bonds. 

Mr. President, any home in America 
that is guaranteed by an FHA loan is 
more of an off-budget transaction 
than this transaction. This transaction 
has no off-budget in it whatsoever. 
Some clever P.R. person came up with 
the idea that it is better to be on 
budget than off, and so they took ad- 
vantage of the fact that nobody who 
was writing about it really understood 
this plan and they used it to try to 
claim that it was off budget. 

Second, the Treasury pays interest 
on this $50 billion for 30 years. Every 
penny of interest payment is an outlay 
of the Treasury. Every penny of the 
payment of the interest is on budget. 
Every penny of interest adds to the 
deficit and, most importantly, every 
penny of interest payment creating a 
deficit creates a deficit that is subject 
to the Gramm-Rudman-Hollings tar- 
gets for deficit reduction. 

Now that is the President’s plan. It 
is 100 percent on budget in every ele- 
ment where the taxpayer is at risk. 
The private liability is fully collatera- 
lized. 

Let us look at the alternative, the so- 
called on-budget plan. The so-called 
on-budget plan is on budget where it 
does not count. The so-called on- 
budget plan has the Treasury rather 
than the savings and loan industry 
borrow this $50 billion. And make no 
doubt about it, that is a liability of the 
Treasury. “Treasury” is a Washington 
code word for “taxpayer.” 

That $50 billion counts as an outlay 
of the Treasury, so the deficit goes up 
by $50 billion. 
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If it ended there, you could say, well, 
that is an alternative way of doing it. 
In this case you have the Treasury 
borrow it, the taxpayer is more at risk, 
but if it ended there it would be fool- 
ish but it would be legitimate. But it 
does not end there, because the final 
step tells you the difference. The final 
step is to say this $50 billion is on 
budget, but, by the way, when we look 
at the targets under the Gramm- 
Rudman-Hollings balanced budget 
law, we will not count this $50 billion. 
It is out there, it is a deficit, but you 
see it was a necessary deficit. It is a 
good deficit. Those other deficits are 
bad deficits. 

Mr. President, only because the 
public does not understand the finan- 
cial policies of America can anyone 
call that on budget without people 
laughing in their face. In fact, there is 
not a single case in American history 
that I am aware of, under the First 
Bank of the United States, under the 
Second Bank of the United States, and 
under the independent Treasury since 
1840, that the President’s plan would 
have ever been called off budget and 
that this plan would have ever been 
called on budget. 

Who really cares about on-budget 
versus off-budget? We do, because we 
use those terms. The media does be- 
cause they are confused. But now let 
me get to the heart of the matter. The 
heart of the matter is this: If this fi- 
nancial mechanism prevails we have 
raised the deficit by $50 billion, and 
we have said that we will not count it 
toward the Gramm-Rudman-Hollings 
targets. The reason being asserted is 
that this is a unique situation. This is 
an emergency. 

Mr. President, what is to prevent the 
Congress from coming in next week 
and saying, Lou know, housing is an 
emergency.” Of course, housing is an 
emergency. So we will set up a proce- 
dure, and we will raise the deficit to 
fund housing, and we will not count 
that as part of the deficit for measur- 
ing our deficit reduction targets. Is not 
the war on drugs an emergency? Obvi- 
ously it is. What about the nuclear 
cleanup? What about education? 

Mr. President, if we set this prece- 
dent, we will end up in short order with 
a balanced budget for the purposes of 
the Gramm-Rudman-Hollings bal- 
anced budget law with a $300 billion 
deficit. 

We can all, as our distinguished 
ranking Member said, quote experts, 
but Alan Greenspan puts his finger 
right on the point. He does it in a 
letter which has gone to every 
Member of the Senate. He did it in the 
hearing this week before the Banking 
Committee. His point is crystal clear. 

The method used by the President 
does not create a precedent that can 
be used in the future for other ex- 
penditures, whereas the method used 
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by the House and adopted by the con- 
ference does. And, therefore, the adop- 
tion of this procedure opens the barn 
door for deficit increases that do not 
count in our system of reducing the 
deficit. 

We are going to hear all this talk 
about, well, it is cheaper if the Treas- 
ury borrows the money. Mr. President, 
let me remind my colleagues, this $50 
billion the private sector is borrowing 
is fully collateralized by a Treasury 
bond. There is absolutely no risk pre- 
mium involved. 

In fact, the Chairman of the Board 
of Governors of the Federal Reserve 
System sums up the whole issue. The 
issue is simply the size of the market. 
There is no risk premium difference in 
the yield that the borrowing of the in- 
dustry, fully collateralized by a Treas- 
ury bond, will produce, versus the 
Treasury. He concludes with regard to 
the difference that, This is a small in- 
surance premium for better budget 
discipline which would avoid ultimate- 
ly greater costs.” That is Alan Green- 
span. 

Mr. President, before I yield the 
floor, I want to bring up a second issue 
which conveniently everybody wants 
to forget in this debate. The Presi- 
dent’s letter did not just talk about 
the financing mechanism. The Presi- 
dent's letter talked about other provi- 
sions that will reduce asset recoveries 
for the taxpayers and add inappropri- 
ate subsidies.” 

Then he talks about a veto. 

Now, what are those? I want to be 
brief because I want to preserve the 
time we have. There are two provi- 
sions in the House bill that represent 
piracy of the taxpayer’s key assets. I 
remind my colleagues, under either fi- 
nancial mechanism, the taxpayer puts 
up a lot of money. The industry puts 
up money. And then the taxpayer gets 
the assets of the failed thrifts. 

The original plan which I cospon- 
sored, which the Senate adopted, had 
those assets being sold to the highest 
bidder and that money being returned 
to the taxpayer. But what the House 
did by a two-vote margin, and what is 
now part of this conference report, is a 
provision that pirates $2.8 billion of 
the money that should go back to the 
taxpayer and use it to subsidize loans to 
people buying low-income housing. 
And then another provision devalues 
these assets. We will probably acquire 
$500 billion of assets from failed sav- 
ings and loans, probably $105 billion of 
residential assets will end up in the 
Resolution Trust Corporation to be 
managed. 

What this second provision requires 
is that low-income individuals and 
housing authorities or individuals who 
will convert housing to low-income 
purposes, get the right for 90 days, 
without any competition, to bid on the 
resources. 
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The RTC, the agency that will be 
handling it, is given the authority to 
accept lower than market offers. And 
the net result would be, by giving this 
first opportunity to buy, giving the 
power in essence to grant these subsi- 
dies, that overall we could see as much 
as $10 billion taken from the taxpayer, 
$10 billion by preempting the use of 
these assets that were supposed to pay 
the taxpayer back. 

Since when did this become a vehicle 
to create a new housing program, one 
that has not been authorized, that has 
not been appropriated? 

Mr. President, this is like a guy who 
has been in an automobile wreck and 
Dracula is working in the emergency 
room, You bring the guy in, and he is 
bleeding to death, and Dracula says: 
“Bring some blood in, pump some 
blood in this guy.” And then Dracula 
says, Well, while I have got him here, 
I might as well take some of that 
blood.“ 

Thirteen billion dollars is too much 
tribute to pay in what is supposed to 
be a bailout of the savings and loan in- 
dustry. Those are outrageous provi- 
sions, and I defy anybody here today 
to stand up and defend them. I defy 
anybody here to explain to the people 
of America why as much as $13 billion 
ought to be pilfered, raising the costs 
to the taxpayer by $13 billion, to 
create a housing program that nobody 
authorized, nobody ever appropriated, 
but a provision that worked its way in 
here simply because someone saw a 
train coming along and reached in and 
took something out of it. 

Mr. President, this bill has great 
problems. The President has said he 
will veto it based on these two princi- 
pal problems. I hope my colleagues 
will reject the motion to waive the 
Budget Act. If that motion fails, I will 
raise the point of order. It will be sus- 
tained by the Chair, and we will go 
back to conference, giving us an oppor- 
tunity to take this asset pilfering out 
of this bill and also to deal with the fi- 
nancial problems involved. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from South Carolina has 30 
minutes. 

Mr. HOLLINGS. Mr. President, I 
rise advisedly on this matter because I 
was not party to the savings and loan 
conference. I am not intimate to all of 
its provisions. But, I am compelled to 
address the issue of whether this bill 
undermines Gramm-Rudman-Hollings. 

I was frankly taken aback when I re- 
ceived a letter yesterday from my dis- 
tinguished colleague, the Senator 
from Texas, Senator Gramm, claiming 
that putting the S&L bailout on 
budget is a fraud and that it shreds 
the discipline of Gramm-Rudman-Hol- 
lings. 

I read Senator Gramm’s letter and 
reread it. I know my good friend 
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knows better than what he wrote in 
that letter. 

Now, I also know better than to 
think I am going to change any votes 
on the other side of the aisle. It has to 
be acknowledged that this jury is 
fixed. I wish we could change some of 
the jurors’ minds. But the foreman, 
the President, said he is going to veto 
it. And the bailiff, Senator Gramm, 
has got this jury together, has already 
got the necessary 41 votes. So I am al- 
ready found guilty. 

But I cannot go down without a 
fight because I have been in this 
budget game a long, long time. I can 
go back 30 years to when as South 
Carolina Governor I got a triple A 
credit rating before most of the States 
represented on the floor of this Senate 
ever got a triple A credit rating. I was 
chairman of the Budget Committee 
when our colleagues would not yet 
pronounce the word reconciliation and 
wondered what it was. So this Senator 
knows how to cut spending. And in the 
first 2 years after passing Gramm- 
Rudman-Hollings we did cut spending. 
We brought down the deficit rather 
than increased the deficit. I then got 
together with my distinguished col- 
league, the Senator from Texas, on 
Gramm-Rudman-Hollings, as a matter 
of necessity. I admire the fellow. He is 
smart. He knows what he is talking 
about. And he is very clever. In draft- 
ing and passing Gramm-Rudman-Hol- 
lings, he had his heart in the right 
place. 

Earlier we attempted to enact a 
freeze. It is to this side’s credit that we 
froze the budget back in September 
1985, and then President Reagan and 
our good friend Tip O’Neill melted it 
out from under us. They made a deal. 
Tip said, I will preserve your defense 
spending if you will preserve my Social 
Security spending. So we were totally 
sold out. 

I took the initiative at the State 
level by cutting straight across the 
board. We would just get a certificate 
that the expenditures exceeded the 
revenues and we proceeded to cut 
straight across the board. We grafted 
that concept into Gramm-Rudman- 
Hollings. 

Senator Gramm taught me the word 
sequester. He is an economist and I am 
not. And together with Senator 
RuUDMAN, we came up with Gramm- 
Rudman-Hollings. 

Incidentally, Senator Gramm wanted 
to sequester or cut only entitlements. 
So, when we met I said: “Wait a 
minute here. You have put Social Se- 
curity subject to sequester.” 

He said: “That is right. We must 
have truth in budgeting. We must 
make everything subject to sequester.” 

I said: Wait, you do not have de- 
fense subject to sequester.“ And Sena- 
tor GRAMM replied, “Well, you know, 
we have to really get hold of the enti- 
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tlements, that is what is causing the 
deficits.” 

I said: Well, we have a good body of 
thought that says defense is causing 
the deficits and you and I can fight 
but unless we can make it even-Steven 
across the board, we are not going to 
get anywhere. We will be beat. We 
have been beaten time and again. We 
are just whistling Dixie, kidding each 
other.” 

He said, “Well, we have to have 
truth in budgeting, put everything on 
budget.“ I said, All right, let's put 
Social Security on budget, but it will 
never be subjeet to sequester because I 
am trying to get up the Democratic 
votes.“ Incidentally, on 14 separate oc- 
casions, I got a majority of Democrats 
to vote in favor of Gramm-Rudman- 
Hollings. It is a bipartisan matter 
here. It was not easy. But we agreed, 
all right, everything on budget. 

I have all the CONGRESSIONAL 
Recorps here from December 1985. 
Senator Gramm’s remarks are replete 
with references to Joe Sixpack, fami- 
lies balancing their checkbooks at the 
kitchen, trying to make ends meet; 
people working overtime, trying to pay 
the bills, pulling the load for America, 
and so on. I have been through these 
homespun references to Joe Sixpack 
100 times. Senator Gramm is great 
when he gets wound up. 

But the cardinal principle is this: 
put everything on budget. So when I 
read Senator Gramm’s August 1 letter 
and it says that off budget financing 
of the S&L bailout is in consonance 
with Gramm-Rudman-Hollings, I am 
bewildered. Then I learned that Sena- 
tor Gramm had written to the chair- 
man of the Banking Committee, Sena- 
tor RIEcLE, warning him not even to 
think about putting the bailout on 
budget because Senator GRAMM has 41 
votes to sustain a point of order. 

And now we get the President’s 
letter promising a veto. So I ask 
myself, Why such a frantic display of 
strong-arm tactics?” And I go back 
mentally to the beginning of the year, 
to a meeting with Dick Darman. I said, 
“Richard, I know about your pledge of 
no taxes, but without taxes the only 
way I can conceive of meeting the defi- 
cit target is to enact line-item veto au- 
thority by March 15. If you do not 
push for line-item veto authority, I’m 
going to have to go the revenue 
route.” 

Yet here we are near the end of the 
fiscal year and we still are on read my 
lips“, and we do not need taxes.“ 
Every day my office fills up with ad- 
ministration officials clammoring for 
more money. It was Admiral Yost ear- 
lier this week saying that we are $600 
million short on the Coast Guard; 
drug czar William Bennett saying that 
we are several billion short on drugs; 
the Secretary of Energy saying the nu- 
clear plant in my back yard, Savannah 
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River, is billions short of what is nec- 
essary for the cleanup. 

And here we have the savings and 
loan bailout requiring over $300 bil- 
lion. I did not see how in good con- 
science we were going to do all these 
things without revenues. 

My distinguished colleague on the 
Budget Committee, Senator DoMENICcI, 
has said, ‘‘We were so smart; we came 
up with Gramm-Rudman-Hollings.” 
And he asked, “Suppose you were 
President. How would you solve this?” 
I thought, conscientiously, that it was 
incumbent upon me to propose a plan, 
and I did. 

I said I have listened to all nickel- 
and-dime tax proposals, a little bit on 
cigarettes, a little on liquor, a little on 
gas, you pick up $16 billion, but I said 
that interest costs are jumping in in- 
crements of $25 billion a year. Like 
Alice in Wonderland, we have to run 
faster and faster just to stay where we 
are. 

Incidentally, I say to the Senator 
from Utah, he talks about the hemor- 
rhage of this S&L crisis. It is a $20 
million-a-day hemorrhage, but look at 
the cost of interest on the debt, $720 
million a day. That is the hemorrhage 
HOLLINGsS has been working on. 

And, ye gods, let’s not go the way of 
New York City in the early 1970's, by 
issuing bonds to hide our budget defi- 
cit. There is a great difference be- 
tween financing through Treasury se- 
curities and financing through a non- 
government agency. Yes, we issue 
bonds—thank heavens, the Japanese 
are still buying them—but we issue 
Treasury securities on current ex- 
penses, and we keep our accounts cur- 
rent. 

If you ever go the route of New York 
City by issuing off-budget, zero- 
coupon bonds, then that is a fatal 
precedent. You will have the drug czar 
proposing drug-war bonds; you will 
have Admiral Truly proposing go-to- 
Mars bonds; you have all the other 
groups calling for bonds to clean up 
nuclear waste, provide child care, and 
so on, and then we really will have 
just given up the ghost. 

That is what destroyed New York 
City’s financial health back in 1975. 
They were financing 15 percent of 
their operating costs with off-budget 
bonds. And that is what Senator 
Gramm is arguing for here. He is 
saying, let’s go the off-budget bond 
route. 

We heard that in Budget Committee 
long ago. Let us capitalize all the de- 
fense installations and Federal build- 
ings and forests. Ye gods, we are rich. 

Or why not just do this: Put the 
entire budget off budget and keep only 
the trust funds on budget, and we will 
have a whopping budget surplus. I 
have to wonder, is there any con- 
science to this whole game? Everybody 
knows what is going on. 
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Many times we have voted Gramm- 
Rudman-Hollings waivers, as Senator 
Rall has pointed out. I say to the 
Senator from Texas that we voted a 
waiver just last week, busting the 
budget by $4 billion on the energy and 
water bill for health costs. Instead of 
giving the Finance Committee a 
chance, you waived the budget; you 
exceeded it by $4 billion last week, and 
now you want to exceed it by $50 bil- 
lion this week. You have to get a hold 
of yourself. 

I say that in all sincerity. What is 
the crux of the conference report? It 
says, No. 1, most important, that we 
refuse to go the route of New York 
City by issuing off-budget bonds. 
Uncle Sam bailed out New York City, 
but who will bail out Uncle Sam? 

The controller of New York City in 
the mid-1970, was asked, “How did you 
get into such a mess?” He said, “By 
masking. By contriving an accounting 
system that masked the problem and 
put our expenditures off- budget.“ 

There is no education in the second 
kick of a mule. We must not repeat 
New York City mistake. They say that 
Congress is low in the esteem of the 
American public. We deserve to be. If 
a polister asked me, I would vote that 
way too, I can tell you that right now. 

You would not get Senator Gramm’s 
off-budget scheme through a State 
legislature. The State governments, 
Republicans and Democrats alike, pay 
their bills. They cannot go this off- 
budget bonding route. 

The distinguished Senator with his 
orchestrated drive to kill on-budget fi- 
nancing of the S&L bailout engages in 
doubletaik about who really cares 
whether it is off-budget or on-budget. 
The answer is: I do. If you are for 
truth in budgeting, you must insist on 
on-budget financing. 

I am laying claim to Joe Sixpack 
now. I am not going to let him go. He 
understands what I am saying, I can 
tell you that right now. Good deficits? 
Heck no, all deficits are bad. There are 
not any good deficits. 

So let us not go the route of New 
York City. Let us not do exactly what 
put the S&L’s in the soup in the first 
place, by hiding the problem. 

Second, with respect to the confer- 
ence report, if we adopt it tonight, we 
issue the Treasury bills next week im- 
mediately and we cut off the $20 mil- 
lion-a-day hemorrhage. In contrast, if 
we finance through Senator Gramm’s 
quasi-public corporation, you have to 
get lawyers, you have to get legal opin- 
ions, you have to go to the market, 
and it will be months before the bonds 
are floated. I can tell you it will take a 
lot more time. It will extend the hem- 
orrhage. 

It has been estimated that over a 30- 
year period off-budget financing would 
cost you an extra $5 billion. That is as- 
suming the interest rate stays down, 
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growth stays up, and so on. It costs 
you billions more than that extra $5 
billion. According to the Comptroller 
of the U.S. Government, the $50 prin- 
cipal is a minimal figure. Our friend 
Danny Wall spent $40 billion in 1988 
alone, just one month. So it is going to 
be much more than $50 billion. We 
will have a second round, if not a 
third. 

We are not solving the problem. 
Nonetheless, this is a good step. I am 
for the conference report if it is on- 
budget. They had to pare down and 
take advantage of every reasonable 
hypothesis to get this, and it has 
taken 7 months. It is the best we can 
do. But, heavens, do not create a 
bigger problem by going the off- 
budget bonding route, because it will 
cost us much more money and it will 
be the end of the discipline of Gramm- 
Rudman-Hollings. 

Now, I can tell you how Gramm- 
Rudman-Hollings has worked. We en- 
acted it in 1985. We cut the deficit in 
1986 and 1987. But then we went down 
to the White House before Christmas 
in 1987 looking ahead to the 1988 race 
and we concocted a sweetheart summit 
agreement; a deal is a deal.“ Mum 
was the word. Just stick with the do- 
nothing summit deal and we'll all get 
through the election year of 1988. 

That is where he broke the disci- 
pline and started the monkeyshine of 
wonderful 5-percent interest costs, 
which I have yet to see, and magnifi- 
cent GNP growth, which you will 
never see. Yes, in the first 2 years we 
reduced the deficit from $221 billion 
down to $150 billion. It did not, by the 
way, throw us into an economic de- 
pression as some had predicted. But 
then we slipped it a year. And after 
slipping it a year, then we started 
monekying with the figures again, and 
this year we passed another bogus 
budget, claiming absurdly that it com- 
plies with Gramm-Rudman-Hollings. 

I said, “Wait a minute. I will offer 
you a bet.” I said it in the Budget 
Committee and I said it on the floor. 
“This 1990 budget is nearer $150 bil- 
lion than to $100 billion, and I will bet 
you the money, you know it and I 
know it, and if you really believe in 
what you are saying, bet me the 
money, take the odds and let us go 
with it.” No one has ever come with 
that bet. 

So we have slackened the original 
discipline of Gramm-Rudman-Hol- 
lings. And now Senator Gramm is pro- 
posing an off-budget, out-of-sight, out- 
of-mind financing scheme that will be 
the death blow to Gramm-Rudman- 
Hollings. It will set a fatal precedent. 

No wonder that Felix Rohatyn and 
the economists who resurrected New 
York from bankruptcy are all calling 
on the phone saying, Heaven's above, 
whatever you do—if necessary, let the 
S&xL's keep on bleeding—but don't 
start bonding your programs in Wash- 
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ington, don’t start putting your spend- 
ing off-budget. Stick with the grand 
principle of everything on-budget, 
truth in budgeting.” 

Of course, the hole in the doughnut 
in this debate—the great unmen- 
tioned—is taxes and spending cuts and 
doing the dirty work of truly cutting 
the deficit. 

Senator Gramm wants to mask the 
full scope of the deficit so there is no 
pressure for taxes and so we can get 
through 1992 with the “read my lips” 
pledge intact. So what if we wreck the 
Government’s finances in the process. 

We are deceiving the American 
public. If you really want to continue 
with this deceit just to get us by the 
next election, then you will vote to 
sustain Senator Gramm’s point of 
order. 

Senator Gramm's letter distorts the 
on-budget financing plan. Let us be 
very clear. By waiving Gramm- 
Rudman-Hollings, we are waiving only 
the deficit target, we are expressly not 
waiving the Gramm-Rudman-Hollings 
process. The expenditure remains on- 
budget. It is counted. 

We are not trying to precipitate a se- 
quester. The S&L bailout is an emer- 
gency. This is exactly the kind of 
emergency that Gramm, RUDMAN, and 
Houiincs intended that a waiver be 
used for. We were socked with a $50 
billion bill after the budget had al- 
ready been adopted. That is a good 
cause for a waiver, unless you prefer a 
catastrophic sequester. Even with the 
waiver, the expenditure remains on- 
budget, counted, and in the public eye. 
There is no cheap masking of the 
problem. 

My distinguished friend from Texas 
has said “take it out of the process, 
forget about it, sweep it under the rug, 
out of sight, out of mind.” He says, A 
deal is a deal, and we can get through 
next year, get reelected, and the 
public will never know the difference. 
Only the children and grandchildren 
will find out, but we won't be here 
when that happens.” 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). Who yields time? 

Mr. GARN. I yield 10 minutes to the 
Senator from New Mexico. 

Mr. DOMENICI. I thank the distin- 
guished Senator from Utah. 

Madam President, let me see if I can, 
in my own way, try to convince the 
Senate that the issue that is before us 
is a serious one for the future of this 
country. Perhaps for those who might 
think it is just a matter of convincing 
Members of the Senate whose version 
of on budget or off budget is right, let 
me see if I could produce a little histo- 
ry and do a little thinking now. 

Madam President, fellow Senators, I 
call to your attention the fact that the 
Congressional Budget Office in 1985 
issued a 5-year projection for the defi- 
cit of the United States. That included 
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a deficit projection for this year, the 
year we are in, 1989. Madam Presi- 
dent, unless there is a Member here 
who happened to have that report in 
their office, I do not think anyone 
here would remember what that 
number was. I happened to look at it. 
In February 1985, the Congressional 
Budget Office estimated the deficit for 
1989 at $272 billion and $296 billion 
for 1990. Madam President, we now 
have an estimate for 1989. We have 
heard so many people say Gramm- 
Rudman-Hollings has not worked; that 
we have targets and do not meet them. 
Well, $296 billion was the estimate for 
next year and, under Gramm- 
Rudman-Hollings, we are allowed a 
deficit for 1989 of $146 billion. The 
deficit is going to turn out to be $149 
billion, $3 billion off the mark. 

Now we are going to hear, of course, 
Social Security is counted in that. Now 
we can invent all kinds of new issues 
that we want to invent about the fiscal 
policy of this country. But the truth 
of the matter is Gramm-Rudman-Hol- 
lings intended to use the Social Securi- 
ty in arriving at a zero budget deficit 5 
years after its enactment, and we are 
pretty close to being on target. 

Does that mean it works? I would 
assume that means it is working. I 
would assume for those who think it is 
not that maybe they have a better way 
to get this deficit from an estimated 
$298 billion to $146 billion. I do not 
think there is a better way. It is not 
perfect. I hope we do not have to live 
under it forever. But it is working. 

Madam President, not only is it 
working here, but people in the world 
believe it is working. You ask the 
people who are looking at America’s 
fiscal policy, and they say are you 
going to meet the Gramm-Rudman 
targets? When our representatives go 
to talk to them, that is the question. 
You say we are going to meet it. We 
are meeting it. We are very close, and 
we are going to hit $100 billion for 
next year, 1990. That is the next 
target. 

There may be some in this body who 
might say all of that is irrelevant. 
There may be some who would say 
you are even hoodwinking them. But 
the fact is, it is believed. Some people 
talk as if a few sophisticates on Wall 
Street look into these on-budget off- 
budget items with glasses at 1 in the 
morning and say you are really off a 
little bit; we do not believe you; the 
marketplace does not believe the 
Gramm-Rudman targets, and the ac- 
tions of the President and the Con- 
gress in trying to meet them. But I 
guarantee you: You openly, publicly 
throw the Gramm-Rudman targets 
out the window and you will see the 
living reality of their validity. 

I guarantee you that if you want to 
vote on the Senate floor tonight to 
abandon the Gramm-Rudman targets 
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and add $50 billion in spending, and 
then say we are not going to count the 
$50 billion, against the target, I can 
predict for those who want interest 
rates to come down, they are going to 
go up; for those who expect our econo- 
my to progress, it is going to come 
down. 

As a matter of fact, we had a black 
Monday not too long ago. If you trace 
the history of events before that, they 
were principally motivated by what 
people had in their minds, not by any 
facts. What people have in their minds 
is that Gramm-Rudman-Hollings is 
working. 

I know enough about budgeting to 
understand that there are many nu- 
ances, many very strange aspects to 
this policy and this process. But in a 
rather consistent manner, we have 
been applying it. 

I cannot understand why the Presi- 
dent’s plan is being called some kind 
of hoax when the bill before us today 
says if we spend $50 billion over the 
Gramm-Rudman targets—get this—do 
not count it. How in the world is 
anyone going to believe that Gramm- 
Rudman is effective when in an open 
bill we have an alternative that meets 
the targets, we say we want to do it an- 
other way and not count it? 

The argument has already been 
made, and I will just reemphasize it. If 
you want to find a way to get around 
Gramm-Rudman-Hollings for every 
emergency around, do it this way. Pass 
this one. And then say, do not count it. 

People are talking about the Presi- 
dent’s plan as if it has some kind of 
phoniness to it. What could be more 
phony than saying we believe in the 
Gramm-Rudman targets, we want the 
world to believe it, but we are just 
passing a bill here tonight, and ac- 
knowledging $50 billion in spending, 
but do not count it? 

I submit that will have a significant 
deterioriating effect on the American 
economy. I am not positive, but as sure 
as I am here it is calculated to render 
the Gramm-Rudman-Hollings targets 
and their credibility meaningless. 
Some might argue there is not a lot of 
credibility there, but a lot of people 
believe in them and we are throwing 
them right out the window. 

I ask why? The only answer I get is 
that somebody is talking about bonds. 
All of this is financed. Part of it is fi- 
nanced off budget because the indus- 
try is obligated to pay for it. That 
which is on budget is what we are obli- 
gated to pay for, which is a pretty logi- 
cal way to handle it. 

The Federal Reserve Board Chair- 
man says, that over 30 years you 
might save a billion dollars under this 
finance plan because you are using the 
full faith and credit of the Treasury, 
the taxpayers, to back his credit in- 
stead of the industry which ought to 
back it. So, in today’s dollars, you 
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might save a billion and a half dollars 
over 30 years. 

But, I call the Senate’s attention to 
the words of wisdom of that Chairman 
when he called that billion dollars: “a 
very small insurance policy“ for im- 
proved fiscal discipline that would 
result from adhering to the Gramm- 
Rudman-Hollings targets. 

What he is saying is you have ren- 
dered the Gramm-Rudman-Hollings 
targets valueless in exchange for 
maybe saving $1 billion and letting the 
Treasury of the United States be re- 
sponsible for this debt instead of the 
S&L’s of this country. 

I cannot make it any plainer than it 
is a very serious fiscal issue. There is 
no phoniness involved in this unless 
one wants to say put $50 billion on 
budget and then say do not count it. I 
guarantee you that this will be used 
next year by those who want to accel- 
erate the time that we must put new 
taxes on the American people. They 
are saying here tonight, do not count 
it but next year they will add it to the 
Gramm-Rudman-Hollings deficit and 
say it is off by $50 billion because we 
are counting it now. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. DOMENICI. I yield the floor. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. I yield 6 minutes to 
the Senator from Pennsylvania. 

Mr. HEINZ. Madam President, as we 
consider this conference report, I 
would like to observe that when the 
Banking Committee first began con- 
sideration of the legislation I, along 
with a number of others, felt there 
were two goals that had to be met. 

The first goal, the paramount goal, 
was to fulfill a pledge made by Con- 
gress more than 55 years ago to place 
the full faith and credit of the United 
States behind federally insured depos- 
its. 

The second goal was to maximize 
the amount paid by the savings and 
loan industry to resolve this crisis and 
thereby minimize the cost to the tax- 
payers. Minimizing the cost to the tax- 
payers has been the second paramount 
goal. 

I think this conference report has by 
and large done a good job in meeting 
the first goal, but the price tag on this 
legislation is enormous. But the same 
token, Congress has made a promise to 
the American people, and it is a prom- 
ise that we cannot afford to break. 
The second goal, though, of reducing 
the taxpayers’ burden has, I am sorry 
to say, not been fully met. Now, we 
have more than $100 billion at stake in 
this legislation for openers. The con- 
ferees from the House of Representa- 
tives have managed to up the ante in 
this already huge downpayment by in- 
sisting on a funding plan that bursts 
the Federal budget. 
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The House funding plan will be, I 
trust, subject to a successful challenge 
via point of order has taken legislation 
which was intended to fill a hole in 
the only wall that keeps the Govern- 
ment’s huge budget deficit from 
spreading and used it to dismantle 
budget reforms. It is ironic that legis- 
lation filled with strict reforms to curb 
freewheeling spending by savings and 
loans might be used instead to destroy 
the reforms put in place to curb free- 
wheeling spending by Congress. 

Madam President, the President of 
the United States, the Secretary of 
the Treasury, the Director of the 
Office of Management and Budget, 
the Chairman of the Council of Eco- 
nomic Advisers, Chairman of the Fed- 
eral Reserve: that is a pretty good 
lineup. Every single one of them be- 
lieve that destroying the fiscal disci- 
pline mandated mandated by Gramm- 
Rudman, as this legislation in its 
present form will do, is just too big a 
price for the American taxpayers to 
pay for this legislation, and I whole- 
heartedly agree. 

The House conferees, who insist on 
shifting the burden of raising $50 bil- 
lion from the savings and loan indus- 
try to the U.S. Treasury, claim that 
they simply want to save the taxpay- 
ers money. Well, Madam President, 
that is all well and good, but I would 
like to point out that it is those same 
House conferees time and again who 
passed up golden opportunities to 
lower the cost of this legislation to the 
American taxpayer. 

If saving taxpayers money was their 
goal, why was a multibillion dollar 
housing program added to this legisla- 
tion? How does that save money? The 
housing program added by the House 
will drain at least a minimum of $100 
million a year and probably a good 
deal more from the thrift industry 
that could have been used to pay for 
the cleanup of insolvent savings and 
loans. That is not going to save the 
taxpayers money; it is going to cost 
the taxpayers that much money. 

Madam President, if saving the tax- 
payers money was the goal of the 
House conferees, why was the Resolu- 
tion Trust Corporation, which is re- 
sponsible for selling assets acquired 
from these failing S&L’s, transformed 
from an auctioneer, which was direct- 
ed to get the top dollar, into a quasi- 
Federal housing agency with authority 
to sell residential properties at below- 
market prices, financed to boot with 
below-market loans? Every dollar that 
the RTC fails to collect adds to the 
cost of the S&L crisis, and that is not 
going to save the taxpayers money; it 
will cost them money. 

If saving the taxpayer money was 
the goal of the House conferees, why 
did they strip the Senate bill of strong 
measures that would have placed the 
Federal Deposit Insurance Corpora- 
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tion at the head of the line in recover- 
ing funds from those who stole money 
from the savings and loans? Do you 
know what their excuse was? Well, 
we agree that court made law is right. 
When assets are still in the S&L, 
FDIC should be at the head of the 
line. But when those same assets have 
been stolen by an officer or director of 
the savings and loan, the shareholders 
should have at least equal, if not first, 
dibs with the FDIC, this in spite of the 
fact that shareholders were the people 
who elected those officers and direc- 
tors.” Talk about standing logic on its 
head. 

The PRESIDING OFFICER. The 
Senator has used his time. 

Mr. HEINZ. I ask unanimous con- 
sent to proceed for 1% minutes extra. 

Mr. GARN. I yield 2 minutes to the 
Senator from Pennsylvania. 

The PRESIDING OFFICER. The 
Senator may proceed for an additional 
2 minutes. 

Mr. HEINZ. I point out, Madam 
President, that the Senate gave the 
FDIC the tools it asked for in this 
regard, the tools it needs to get the 
taxpayers’ money back and to get it 
back fast. The House of Representa- 
tives said no, that is not for us. We 
might upset some lawyers who are get- 
ting in line along with all other credi- 
tors.” It is not that I am against credi- 
tors, Madam President, but we ought 
to be for the taxpayers. 

Once again, the House conferees re- 
fused to adopt measures that could 
have been used to save the taxpayers 
money. They have insisted on meas- 
ures that will cost taxpayers money. 

Now, I have to confess, I was a con- 
feree, one of five Senate conferees. 
There were more than 90 House con- 
ferees. I have to say, as I sat and par- 
ticipated in that conference, I wit- 
nessed the House insist over and over 
again, on provisions that increased the 
cost of this legislation. 

It was not their intent, as I have ex- 
plained, to save the taxpayers money. 
Now it is time that the Senate insist 
on its funding plan, insist on our pro- 
posals to save money and refuse to 
grant a multibillion dollar waiver of 
Gramm-Rudman. Voting to waive 
Gramm-Rudman will have short-term 
savings with long-term consequences. 
And destroying the only constraint on 
the Federal budget deficit carries a 
price tag that no American taxpayer 
can afford. 

I yield the floor. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. Let it be clear that 
under both plans the industry is re- 
quired to pay the same amount of 
money. That point has been misrepre- 
sented in the debate. Under both 
plans, the industry is called upon to 
pay exactly the same amount of 
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money, exactly the same amount of 
money. 

I yield 5 minutes to the Senator 
from Florida. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
5 minutes. 

Mr. GRAHAM. Madam President, I 
wish to join with our other colleagues 
in commending the chairman and the 
ranking member and other members 
of the conference committee who 
worked so hard on this extremely dif- 
ficult matter. 

It, therefore, pains me to have to 
make the observation that this is not 
our proudest hour. We are adding an- 
other chapter to a book that has many 
chapters already written and, I sug- 
gest, many that are likely to be writ- 
ten. 

One of those chapters is a chapter of 
a continuous policy to attempt to 
avoid facing reality. Let me bring to 
the Senate’s attention a discussion 
that went on in the Senate Banking 
Committee not 36 months ago or 24 
months ago, but just a little over a 
year ago, May 26, 1988. It went on be- 
tween the Senator from Texas and the 
Chairman of the Federal Home Loan 
Bank Board. The discussion went as 
follows. The Senator from Texas 
asked, We could avoid a taxpayer 
bailout? Can it be avoided?” 

The Chairman of the Home Loan 
Bank Board responded: 

We believe that the numbers are such 
right now that barring any significant shift 
in our assumptions in the economy general- 
ly we are within striking distance of having 
dealt with all the problems with the re- 
sources available. 

The Senator from Texas asked again 
that— 

We can avoid a taxpayer bailout; is that 
right? 

The chairman stated: 

We believe we have the resources avail- 
able that, as I say, put us within striking 
distance of the problem barring any unfore- 
seen shifts in the economy. 

It was 11 months later that the Wall 
Street Journal reported why those 
kind of statements were made. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
a May 1, 1989, Wall Street Journal ar- 
ticle entitled “U.S. Intervention in 
Southwest S&L’s Raises Industry 
Losses, Executives Say.“ 

There being no objection, the article 
was ordered to be printed in the 
R Econ, as follows: 

From the Wall Street Journal, May 1. 
19891 
U.S. INTERVENTION IN SOUTHWEST S&Ls 
RAISES INDUSTRY Losses, EXECUTIVES Say 
(By Hal Lancaster) 

Austin, TX—Recent government inter- 
vention in Southwest financial institutions 
is increasing industry losses and the eventu- 
al cost of resolving the thrift crisis, accord- 
ing to thrift executives attending the 
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annual meeting of the Federal Home Loan 
Bank of Dallas here Friday. 

The annual meeting, which featured the 
last appearance together of members of the 
soon-to-be-disbanded Federal Home Loan 
Bank Board, turned into a dark and some- 
times bitter gripe session for the belea- 
guered Southwest thrift industry and its 
regulators. 

Among the most persistent gripes was the 
cost of government intervention in the 
thrift debacle. In an interview after his 
speech, Lewis Ranieri, chairman of United 
Savings Association, Houston, complained 
that insolvent institutions placed under 
Federal Deposit Insurance Corp. control in 
recent months have been permitted to offer 
extremely high rates to depositors. With 
the assurance of government aid on the ho- 
rizon, Mr. Ranieri explained, the insolvent 
thrifts feel they have nothing to lose by 
paying high rates for deposits that can then 
be gambled on potentially high-paying but 
risky investments. 

But, Mr. Ranieri said, in the meantime, 
they're savaging the earnings of healthy 
institutions.” Moreover, he added, the in- 
creased rates are pumping up the Texas cost 
of funds index and will increase the cost of 
rescuing the Texas thrift industry. 

W.W. “Bo” McAllister, chairman of San 
Antonio Savings Association, which current- 
ly is under FDIC conservatorship, said the 
so-called zombie thrifts aren’t entirely to 
blame for high rates. The most obnoxious 
thing going on in Texas is NCNB Corp.,“ he 
said. The North Carolina banking company, 
which acquired the failed banks of First Re- 
public Bank Corp., “is the most predatory 
pricer in the state,“ he said. First Republic 
Bank isn't related to First Republic 
Bancorp. Inc. of San Francisco. 

“They don't care what they pay for 
funds,” he explained, because the federal as- 
sistance the banking concern receives in- 
creases along with the cost of funds. That is 
unconscionable, he believes, for an institu- 
tion that had been 80%-owned by the FDIC 
until Friday, when NCNB increased its 
stake to 49%. 

Kenneth Lewis, president of NCNB-Texas, 
added that the money raised has been in- 
vested in government instruments that will 
generate $100 million in profit. “To the 
extent the FDIC participates in that, we've 
done the opposite’ of increasing FDIC 
costs. Mr. Lewis said there is very Ittle dif- 
ference in the rates NCNB pays in Texas 
and North Carolina. All we're trying to do 
is serve the consumer market,” he said. 

But the cumulative effect of these high 
rates has revived the so-called Texas premi- 
um. Roger Martin, who is leaving the Bank 
Board this week, said that from Feb. 4 to 
March 28, high rate payers increased the 
cost of savings in Texas by nearly a full per- 
centage point while Treasury bond rates in- 
creased only a quarter of a percentage 
point. 

That reversed many of the gains made 
last year, when the Bank Board consolidat- 
ed 88 Texas thrifts under its so-called 
Southwest Plan, he added. The board has 
faced mounting criticism for giving away too 
much to thrift acquirers in tax benefits and 
federal assistance. In their final appearance 
together as members of the board, the three 
members took swipes at their most persist- 
ent critics. 

M. Danny Wall, chairman and the only 
board member slated to remain after the 
Bush thrift-rescue legislation emerges from 
Congress, labeled as “balderdash” criticism 
that the board is too easily influenced by 
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the industry. Mr. Wall added wryly that last 
week Congress started introducing special- 
interest exemptions into the Bush package. 

Mr. Wall has been under personal attack 
for his overly optimistic projections of 
thrift rescue costs and for the 1988 year-end 
deals. We did not cry fire in a crowded the- 
ater, of that we're guilty,” Mr. Wall said. He 
added, however, that Congress and the 
White House weren’t about to deal with the 
crisis in an election year. They gave us a 
Band-Aid and said take care of it until 1989. 
That's what we did.“ 

Mr. GRAHAM. Madam President, 
the Wall Street Journal in that article 
quotes the same chairman of the 
Home Loan Bank Board as saying, 
“We did not cry fire in the crowded 
theater, of that we’re guilty.” 

That is the chairman’s explanation 
for having made the representations 
just a shade over a year ago that there 
was going to be no taxpayer bailout 
because we had adequate resources 
within the insurance fund to pay all 
foreseeable obligations. 

That is not crying fire in the midst 
of a crowded theater. That is standing 
on the deck of the Titanic and saying, 
We haven’t really hit an iceberg.” 

Madam President, we also have the 
tattered symbol that we are about to 
pay great homage to today. When the 
Gramm-Rudman-Hollings program 
was adopted in 1986, the Federal 
budget deficit total accumulated debt 
was $2.12 trillion. Today the Federal 
budget deficit’s accumulated debt is 
$2.868 trillion. And we will vote before 
we adjourn to go home this week for a 
further increase in the Federal debt 
limit. 

This is the proud flag of Gramm- 
Rudman-Hollings; this is the flag that 
we are about to honor today. Would 
someone tell me how this flag is a 
symbol of victory in the reduction of 
the Federal debt? 

Madam President, a third hypocrisy, 
neither of these financing plans is 
honest. Both of these financing plans 
are going to tell to our children and 
our grandchildren: 

You are going to pay for the reckless ac- 
tions of our generation. You are going to 
pay because we had people in responsible 
positions who represented to the elected 
Senators of the people of America that we 
had no problem. Why worry. Be happy. Ev- 
erything is all right. You do not need to 
take any action. 

And now we come back a few weeks 
later saying we need to have this enor- 
mous bailout at the public’s expense 
which we, this generation, is not will- 
ing to pay for, which would be the 
truly honest approach, but rather we 
are going to unload for the next 30 
years to the year 2019. 

But, Madam President, within these 
hypocrisies I suggest the hypocrisy 
that is being advocated by the admin- 
istration is the greater. One hypocrisy 
is how much the administration pur- 
ports that the industry is going to pay 
toward this plan. Their assumptions 
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are a series of wildly unsupportable 
economic dreams. 

The savings and loan industry for 
the past 2 to 3 quarters has been de- 
clining as the run on deposits persists. 

The PRESIDING OFFICER. The 
Senator from Florida has used his 
time. 

Mr. SARBANES. Madam President, 
I yield to the distinguished Senator 1 
minute. 

The PRESIDING OFFICER. Is the 
Senator from Maryland the chairman? 

Mr. SARBANES. Yes, I am. 

The PRESIDING OFFICER. The 
chairman has the right to yield such 
time. 

The Senator may proceed. 

Mr. GRAHAM. Madam President, I 
appreciate the additional minute. I 
will use it as carefully as I can. 

Assumptions that underlay the ad- 
ministration plan are that this indus- 
try is going to grow by 7 percent a 
year for the next 10 years. There is no 
American who has read a newspaper 
or seen a financial account in the last 
6 months who would adopt that as- 
sumption. The consequence of that is 
that the cost to the American taxpay- 
er is likely to be much greater than is 
currently being projected. 

I do not believe this is a question of 
on-budget/off-budget. I think the 
question is one of whether we are 
going to have a very expensive plan 
for the next 30 years or whether our 
grandchildren are going to be given a 
superexpensive plan to pay for over 
the next 30 years. 

By all accounts, the estimated addi- 
tional interest costs to the American 
people over the 30-year period of this 
plan is $4.5 billion plus, $150 million a 
year. 

Madam President, I would suggest 
that in this book of chapters of hypoc- 
risy that we ought to at least write a 
small paragraph that says, Grand- 
child, we are going to ask you to pay 
as little as possible for the hypocrisy 
which we write today.” 

Thank you, Madam President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARN. I yield 2 minutes to the 
Senator from Texas. 

The PRESIDING OFFICER. The 
Senator from Texas has 2 minutes. 

Mr. GRAMM. Madam President, I 
have listened to our dear colleague 
from Florida talk about all the mis- 
takes that have been made and talk 
about Danny Wall and about his mis- 
estimates. But I would like to remind 
my dear colleague that on February 
27, 1986, the Reagan administration 
asked for $15 billion to try to address 
this problem. On March 10, 1987, I of- 
fered an amendment in committee to 
provide $15 billion, and our dear col- 
league from Florida voted no.“ 

Senator Garn offered an amend- 
ment providing $10 billion, and our 
colleague from Florida voted no.“ 
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Finally, we adopted $7.5 billion, half 
the funds required. Only in confer- 
ence, when we violated the scope of 
the conference and went to $10.8 bil- 
lion, after the House had adopted $5 
billion and we had adopted $7.5 bil- 
lion, did we begin in any way to ad- 
dress this problem. 

So I point out to my dear colleague 
that it is always easy to find fault with 
someone downtown running an 
agency. But when our dear colleague 
voted “no” on providing $5 billion and 
then voted “no” on providing $10 bil- 
lion, it is very hard for me to blame 
someone downtown who was in a 
tough gunfight with no bullets over 
the failure of a program when there 
are many among us who voted consist- 
ently not to give him the bullets to do 
the job. 

I reserve the remainder of my time. 

Mr. GRAHAM. Madam President, 
will the Senator from Texas yield for a 
question? 

Mr. RIEGLE. Madam President, we 
are tight on time, but I yield a minute 
to the Senator from Florida. 

Mr. GRAHAM. I appreciate the 
courtesy of the chairman and I want 
to say that I take strong personal of- 
fense. We were told not once, because 
it was not just on May 26 that we were 
told that we had no problem, but also 
on September 8 that we were told by 
the same chairman. 

I believe in the past year FSLIC has made 
significant strides in resolving the crisis and 
those subject to the vagaries of future eco- 
nomic conditions realistic projections today 
indicate the FSLIC possesses adequate re- 
sources in the near-term to deal effectively 
with the immediate problems of troubled in- 
stitutions. 

That was less than a year ago that 
that representation was being made to 
Members of the U.S. Congress. 

With that kind of representation we 
are subject to criticism because we did 
not rush forth and take corrective ac- 
tions. The physician in charge had 
told us that the patient was well and 
getting better. 

I believe that based on that repre- 
sentation we acted very prudently. I 
believe that we had a physician who 
had practiced malpractice. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. I ask for 1 minute. 

Mr. RIEGLE. He still has some of 
the 2 minutes remaining. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Madam President, I 
simply want to reiterate the facts, and 
the facts are that on February 28, 
1986, the administration’s economic 
policy committee approved a request 
for $15 billion to $20 billion for the 
FSLIC recap. We had an opportunity 
in the Senate to vote on that on 
March 10, 1987. I was there when com- 
ments were made concerning the re- 
sources of the Federal Home Loan 
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Bank Board. But we had an opportuni- 
ty to put our money where our mouth 
was. 

My point is that on $15 billion and 
$10 billion, the Senator from Florida 
had an opportunity to cast that vote 
and did not. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Madam President, I 
say to my friend from Texas that any 
time anybody wants to aim comments 
at any other Member on where they 
were on these issues and so forth and 
so on, I would urge him to think a 
little bit about that. Because he is 
going to take some bullet holes him- 
self on this issue, both in terms of 
what has happened in his State and 
also in fighting to keep us from get- 
ting the regulatory help that we 
needed; to have help for the regulator 
back earlier in time when Senator 
Gakx and I were trying to get the reg- 
ulatory force beefed up. 

I yield 4 minutes to the Senator 
from Ohio. 

Mr. SARBANES. Will the Senator 
yield for a question at that point? Is 
the Senator referring to the time we 
tried to make sure that there was suf- 
ficient allocation of resources to 
strengthen the regulators, 

Mr. RIEGLE. That is exactly what I 
am referring to. 

Mr. SARBANES. And we came up 
against this argument? 

Mr. RIEGLE. Gramm-Rudman-Hol- 
lings. Exactly. 

Mr. SARBANES. That is right. I 
thank the Senator. 

Mr. RIEGLE. I yield 4 minutes to 
the Senator from Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio may proceed for 4 
minutes. 

Mr. METZENBAUM. Mr. President, 
I would like to congratulate the con- 
ferees and their staffs for their hard 
work on the savings and loan bill. I 
voted against the bill, but it has 
emerged a stronger bill than it began 
in either the Senate or House or the 
administration’s proposal. It has 
tougher capital standards, mandatory 
review of 1988 deals, set-asides for low- 
income housing public disclosure of 
lending institutions’ community in- 
vestment practices, and provisions to 
discourage discrimination in mortgage 
lending. 

These provisions are all extremely 
important. They are welcome improve- 
ments. 

The conferees agreed to put the fi- 

nancing of the savings and loan bail- 
out on budget, and that is where it be- 
longs. 
This is no minor technical matter. 
This is not just a concern for econo- 
mists or accountants. This is a real 
issue for taxpayers. 

By putting the bailout on budget, we 
are going to save taxpayers at least $5 
billion. Some analysts say the savings 
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could go as high as $20 billion. But 
that is not the only issue. 

The real issue has to do with truth 
in Government. Truth in Government, 
where we are going to level with the 
American people. 

Whom are we fooling? If you believe 
that this savings and loan rescue is 
necessary, then do it fair and do it 
square and be honest about it and 
count it on the budget. It is cheaper. 

Senator Domenicr rises to say it is 
not a matter of throwing Gramm- 
Rudman-Hollings out, it is conforming 
with it. I say that is unabashedly in- 
correct. I think I could use stronger 
terms. 

To say that this is conforming with 
Gramm-Rudman-Hollings by putting 
it off and pretending it does not exist 
is trying to kid the American people. 
An off-budget approach is nothing 
more than a cosmetic contrivance. 

I have been around here long 
enough that I have seen all sorts of 
flimflammery, but this is true flim- 
flammery. To hear the man who was 
the author of Gramm-Rudman-Hol- 
lings come before us and tell us to put 
this off budget is unbelievable. 

How can he possibly stand here and 
tell us that is the way it ought to work 
and he is conforming with the law? 
That is what I call phony-baloney and 
there is no other description for it. It 
is kidding the American people. 

Justice Stewart, when he was on the 
Supreme Court, was asked to define 
pornography. And he said he could 
not define it, but he knew it when he 
saw it. 

I say that I recognize budget fakery 
when I see it. 

Forcing this off budget should be an 
embarrassment to the President of the 
United States; it should be an embar- 
rassment to the author of Gramm- 
Rudman-Hollings, it should be an em- 
barrassment to the ranking Republi- 
can member of the Budget Committee. 
It is wrong to fool the people this way. 

Let us stop dreaming up ways to 
avoid budget accountability. Let us 
keep the bailout on the budget and at 
least walk out of here with our heads 
held high, even when we suffer the 
embarrassment of the billions of dol- 
lars we lost because the Texas savings 
and loans and some other savings and 
loans in this country were not willing 
to live up to their responsibility. 

I yield back to the floor. 

The PRESIDING OFFICER. Who 
yields time? 

If time is not yielded, the time that 
is not yielded will be charged to all 
three controllers of the time propor- 
tionately. 

Who yields time? 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CONRAD. Madam President, 
might I seek unanimous consent for 
time charged to neither side? 
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The PRESIDING OFFICER. Will 
the Senator state his unanimous-con- 
sent request? 

Mr. CONRAD. I ask unanimous con- 
sent for 3 minutes to state my posi- 
tions which, in fairness to both sides, 
really does not fit either of the posi- 
tions that are before us. 

Mr. GARN. Reserving the right to 
object, and I will object. I hesitate to, I 
say to the Senator, but I announced in 
my opening remarks that we had 2 
hours and 15 minutes, and I put every- 
body on notice so I would not be con- 
sidered being rude to my colleagues in 
cutting them off and announced I 
would object to any unanimous-con- 
sent agreements to the entire body 
and informed the majority leader of 
that. 

Mr. CONRAD. Let me say to the 
Senator that I come down on this vote 
on the side of the Senator from Utah. 
On that basis I would ask him for 
time. 

Mr. GARN. I would be happy to 
yield 2 minutes to the Senator on my 
time, but not to extend the overall 
time. 

Mr. CONRAD. I appreciate the cour- 
tesy of the Senator from Utah. 

The PRESIDING OFFICER. The 
Senator from North Dakota may pro- 
ceed for 2 minutes on the time yielded 
by the Senator from Utah. 

Mr. CONRAD. Madam President, I 
find myself in a position in which I 
think both sides are avoiding the hard 
reality. Those who advocate an off- 
budget approach, I believe, would be 
perpetrating a fraud on the American 
public. This expenditure ought to be 
on budget. That is the honest way to 
present what we are doing to the 
American people. 

We should not be shuffling it off 
into this hidden fund, with the notion 
that this is not an expenditure that 
the taxpayers of this country are re- 
sponsible for. They are. It ought to be 
on budget. 

But, on the other hand, Madam 
President, I do not feel it is appropri- 
ate to waive the Gramm-Rudman-Hol- 
lings provisions either. And I feel that 
strongly as well. Because, Madam 
President, if we insisted that we had 
this measure on buget and if we insist- 
ed that it was subjected to Gramm- 
Rudman-Hollings as well, then we 
would have an opportunity to begin to 
sober up this institution and the Presi- 
dent about the real dimensions of the 
problem facing this country. 

For that reason, Madam President, 
although it pains me, because I know 
of the difficulty it will cause if we 
have further delay, I strongly believe 
we ought not to waive Gramm- 
Rudman, and then I strongly believe 
we ought not to shuffle this off and 
put it off budget. It ought to be on 
budget and it ought to be subjected to 
the Gramm-Rudman restraints. 
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With that, I yield the floor and 
thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Utah. 

Mr. GARN. Madam President, I 
yield 5 minutes to the distinguished 
minority leader. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, the Mem- 
bers of the House and Senate confer- 
ence on the S&L bill made a number 
of difficult decisions. The best were 
keeping tough capital standards in the 
bill and keeping special interest 
amendments out of the bill. President 
Bush won impressive victories in con- 
ference when the conferees voted to 
adopt major portions of the original 
Bush thrift reform plan in the confer- 
ence agreement. 

A SERIOUS FLAW 

Nevertheless, there is a serious flaw 
in the legislation adopted in confer- 
ence and subsequently passed by the 
House. It is a mistake that prompted 
President Bush to deliver a veto letter 
to Capitol Hill this morning. The prob- 
lem is the so-called on-budget funding 
plan. 

Taxpayers should know that there is 
a critical difference between the fund- 
ing plan adopted in the House of Rep- 
resentatives and the one endorsed in 
the Senate and backed by the Bush 
administration. Both provide the trou- 
bled thrift industry with the cash nec- 
essary to start shutting down the 
country’s troubled S&L’s, and, in both 
cases, the cash is backed by $50 billion 
in bonds issued over the next 3 years. 
But that is where the similarities end. 

A MORE HONEST APPROACH 

The administration plan does move 
some costs off budget, and the basis 
for this decision is the fundamental 
distinction between payments from 
the Treasury and those made by the 
thrift industry. The administration 
plan counts every dollar that the U.S. 
Government spends on the bonds in 
the Federal budget and holds every 
dollar paid by the S&L industry off 
the budget. 

This is an honest approach because 
all of the on-budget items will count 
toward the calculation of the deficit 
under the Gramm-Rudman-Hollings 
law. There is no exemption from 
Gramm-Rudman-Hollings, not this 
year, not next year, not any year. As 
an additional benefit, this funding 
plan locks the S&L industry into 
paying its fair share of the cost of the 
crisis, now, and in the future. 

THE REAL MOTIVE 

The so-called on-budget plan that 
originated in the House Ways and 
Means Committee and passed the full 
House guts the Gramm-Rudman-Hol- 
lings law with a $44 billion exemption 
from the calculation of the deficit. 
Now, I know that some people don’t 
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like Gramm-Rudman-Hollings—that is 
because it is working. It is bringing the 
deficit down, holding the line on any 
more grandiose spending programs, 
and sending the right signal to our 
friends overseas. Still, the opponents 
of Gramm-Rudman-Hollings see an 
opportunity here to get around the 
deficit targets with the S&L issue, and 
then blow it away for every other big 
ticket item that comes down the pike. 

The proponents of the House-backed 
on-budget plan argue that a vote to 
put the funding for the S&L bailout 
on budget is a vote for budgetary 
truth in advertising, but I ask my col- 
leagues, how is it either on budget or 
truthful to hide billions of dollars 
from the calculation of the Federal 
deficit? 

GRAMM-RUDMAN-HOLLINGS 

Let us face it, the effect of the 
House-backed funding proposal would 
be to cripple Gramm-Rudman-Hol- 
lings by removing the threat of an 
across-the-board sequester. This is not 
a one-time exemption; it is direct fron- 
tal assault on budget discipline in the 
long and short term. OMB Director 
Richard Darman has suggested that 
“a $44 billion exemption would render 
Gramm-Rudman-Hollings close to 
meaningless.” I couldn't agree more. 

Removing budget discipline from 
Congress will result in higher govern- 
ment spending, higher taxes, and 
higher interest rates. These additional 
costs will dwarf the $125 million a year 
in marginal interest savings claimed 
by the proponents of the on budget 
funding plan. 

SAVINGS ARE NOT THE REAL ISSUE 

Backers of the House funding plan 
claim that their proposal minimizes 
the taxpayer cost of the S&L bailout. 
But, if savings were the real issue, the 
House leadership would not have 
dragged the S&L reform bill through 
a complex maze of congressional com- 
mittees—five in all—for 4 months 
while the losses in the industry piled 
up at the rate of $20 million per day 
before finally bringing the bill to the 
House floor for a vote. The fact that 
the House voted to stick a $150 million 
a year housing subsidy program—paid 
for with industry funds rather than 
using that same money to reduce tax- 
payer costs—in the original House bill 
is further evidence that cost contain- 
ment was not the driving force behind 
the on budget plan. 

THE GRAMM POINT OF ORDER 

Those who vote to include the House 
funding plan in the S&L reform pack- 
age can expect a tough fight on this 
floor. Senator Gramm has circulated a 
letter signed by 41 Senators opposing 
ae Gramm-Rudman-Hollings exemp- 
tion. 

Those who back the on budget plan 
have been able to control the debate 
on this issue by narrowing their focus 
to costs on this one bill. Their propos- 
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al promises nominal savings on bor- 
rowing costs. These alleged savings are 
nothing but loose change when com- 
pared to the price tag for unbridled 
congressional spending under an impo- 
tent Gramm-Rudman-Hollings Act. 

For those who will cast their votes 
on this issue, the choice is not as 
simple as putting the plan on or off 
budget. The real decision is whether 
we want to blow a $44 billion hole in 
Gramm-Rudman-Hollings. 

A VOTE FOR THE TAXPAYER 

The question each Senator must ask 
is How much will this decision cost 
the taxpayer today, tomorrow, and 10 
years from now?” The savings and 
loan mess is bad enough. It is going to 
cost roughly $166 billion over the next 
10 years. We do not need to add to the 
burden by gutting Gramm-Rudman- 
Hollings. 

Mr. President, this is a vote for 
budget discipline. If Senator Gramm’s 
point of order fails and the Senate 
goes along with the funding plan 
adopted in the House of Representa- 
tives, the big spenders here in Wash- 
ington will have won a major victory 
at the expense of the American tax- 
payer. 

The PRESIDING OFFICER (Mr. 
Cox RAD). Who yields time? 

Mr. RIEGLE. Mr. President, am I 
correct in understanding there are ap- 
proximately 3% minutes left on the 
majority side? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. RIEGLE. I yield that remaining 
time to the majority leader. 

Mr. GARN. Mr. President, despite 
the fact the distinguished majority 
leader is on the other side of the issue, 
I will also grant him 2 minutes. 

Mr. MITCHELL. I thank my col- 
leagues very much, Mr. President. 
Every Senator who has spoken, includ- 
ing myself, is of course partisan. State- 
ments have been predictable. 

I think we ought to look, if we can, 
for some guidance from someone who 
has knowledge, someone who does not 
have the same statement. The Comp- 
troller General of the United States is 
the chief fiscal officer of this Nation. 
The present Comptroller was appoint- 
ed by President Ronald Reagan. He 
has written today, and I will ask unan- 
imous consent that his letter be print- 
ed in the Rrecorp, to me, a letter which 
states, among other things: 

I am writing to reaffirm the strong sup- 
port of the General Accounting Office for 
on-budget financing of the Government’s 
actions to resolve the savings and loan crisis. 

There are two major reasons for an on- 
budget approach: 

It is less expensive because it is based 
upon Treasury borrowing, which is the least 
costly method of financing Government 
programs. 

We estimate on-budget financing would 
save about $4 billion. 
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It maintains budget discipline. Given the 
problem with the Federal deficit, it is im- 
portant to avoid the proliferation of off- 
budget financing of governmental activity. 
If this proliferation continues, it will raise 
grave doubts about the credibility of the 
Government's reports on its financial oper- 
ations. 

Mr. President, I ask unanimous con- 
sent that the Comptroller General's 
letter supporting the on-budget pro- 
gram and sharply criticizing the off- 
budget plan be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, DC, August 3, 1989. 
Hon. GEORGE J. MITCHELL, 
Majority Leader, U.S. Senate. 

Dear SENATOR MITCHELL: At the request of 
Senator Cranston, I am writing to reaffirm 
the strong support of the General Account- 
ing Office for on-budget financing of the 
government’s actions to resolve the savings 
and loan crisis. 

As I have testified on several occasions, 
thee are two major reasons for an on-budget 
approach: 

It is less expensive because it is based 
upon Treasury borrowing, which is the least 
costly method of financing government pro- 
grams. We estimate on-budget financing 
would save about $4 billion. 

It maintains budget discipline. Given the 
problem with the federal deficit, it is impor- 
tant to avoid the proliferation of off-budget 
financing of governmental activities. If this 
proliferation continues, it will raise grave 
doubts about the credibility of the govern- 
ment’s reports on its financial operations. 

Enclosed is a copy of my testimony of last 
May which explains my views on this 
matter in greater detail. 

Sincerely yours, 
A. BowsHER. 

Mr. MITCHELL. Mr. President, we 
heard a lot about budget waivers here. 
Let us recall a few points. I believe 
that almost every Senator has at one 
time or another voted for a budget 
waiver. If a budget waiver is unclean, 
there are no clean hands in the United 
States Senate. 

Second, both the on-budget plan and 
the off-budget plan will require budget 
waivers. If a budget waiver is unclean, 
there is no clean plan before the 
Senate. Those Senators who today 
vote against the conference report be- 
cause they say it requires a budget 
waiver will, if they succeed, have to 
turn around and vote for a budget 
waiver when their plan comes before 
the Senate. Both the on-budget plan 
and the off-budget plan require a 
budget waiver. 

Therefore, how can anyone argue in 
opposition to the on budget plan on 
the principle that it requires a budget 
waiver and then support the off 
budget plan? No law or rule says that 
arguments in the Senate must be logi- 
cal, but that argument carries illogic 
to new heights not often seen even in 
the Senate. And those Senators who 
intend to vote against the on budget 
plan because it requires a budget 


CONGRESSIONAL RECORD—SENATE 


waiver best be careful about their 
words because if they are successful, 
in a very short time they are going to 
have to turn around and act directly 
contrary to the words they are now ut- 


tering. 
The on budget plan is a more 
honest, straightforward statement. 


Both plans suffer from the same prob- 
lem. We have an enormous, difficult 
problem to deal with which requires 
large expenditures of Government 
money, taxpayers’ money and no one 
wants the full accounting to be borne 
in a manner that they think will ad- 
versely affect them or the budget 
process. 

But we cannot hide from the Ameri- 
can people the fact that these funds 
will be expended, and if we hide them 
as the off budget plan does, it costs 
the taxpayers $5 billion more. We do 
not by transferring it off budget, 
trying to call it something else, change 
its nature. 

I have in my hand a glass of water. 
If I suddenly say that this is an ele- 
phant, it does not become one merely 
because I said it was. And putting this 
money off budget, where we seek to 
hide it, is the equivalent of trying to 
transform this glass of water into an 
elephant by saying that it is one. We 
cannot do it. It is a problem. We have 
to deal with it. It is difficult. We 
should do it in the most straightfor- 
ward way, and the way that saves $5 
billion. 

Even in this body where billions 
come and billions go with hardly a 
blink of an eye, $5 billion of taxpayers’ 
money still counts for something. I 
urge my colleagues, especially those 
who so fervently plead for budget dis- 
cipline, do not throw away $5 billion of 
the American taxpayers’ money. 

I yield the floor. I thank my col- 
league from Utah for his courtesy. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, the 
distinguished majority leader has 
made a very cogent statement. When 
you put if off-budget, it is out of sight, 
it is out of mind. You mask, as the 
Comptroller has said in that letter, 
the actual fiscal condition of this 
country—the need for revenues, taxes 
to pay the bill. We are confronted 
with an outrageous shenanigan de- 
signed strictly to hide the scope and 
scale of our budget crisis. 

Now, Mr. President, I will agree with 
the distinguished Presiding Officer, I 
would prefer not to waive Gramm- 
Rudman-Hollings, but government is 
the art of possible. It is the art of pos- 
sible. You and I know and the majori- 
ty feel if you go along with the confer- 
ence report, we do not have the 60- 
vote requirement. 

A strong majority in the House and 
a good strong majority in the Senate 
would vote for this conference report, 
but they have us hung up here on the 
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premise that Gramm-Rudman-Hol- 
lings is supposedly working. 

Let me go right to the point of the 
best authority I know, namely, the dis- 
tinguished Senator from Texas from 
the debates of October 1985. Senator 
DomeENICI, from New Mexico, the 
former chairman of the Budget Com- 
mittee has just talked at length about 
how Gramm-Rudman-Hollings is 
working. But in October 1985, when 
we had to raise the debt ceiling to $2 
trillion, I quote Senator Gramm: In 
bringing this debt ceiling proposal to 
the floor, we admit to the American 
people that the budget process has 
failed and that we have failed.” 

Now, in bringing in this $3 trillion 
debt ceiling, as we are going to do in 
October that is conclusive proof that 
Gramm-Rudman-Hollings is certainly 
not working. There is not any question 
about that. 

I ask unanimous consent, Mr. Presi- 
dent, to include at this point my letter 
plus a Robert Kuttner article from 
this morning’s Washington Post, 
“Drug Bonds: Deficit Spending by An- 
other Name.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

August 3, 1989. 

DEAR COLLEAGUE: We recently received a 
letter from our respected colleague Senator 
Phil Gramm advocating not only that we 
exempt the huge cost of the S & L bailout 
from Gramm-Rudman-Hollings (as the con- 
ference report requires), but that we go a 
giant step further by putting the bailout en- 
tirely off budget; out of sight, out of mind. I 
am astounded that a principal author of the 
1985 budget-reduction act is now ready to 
sabotage the last fragile vestiges of fiscal 
honesty in this Congress. If there is one car- 
dinal principle to Gramm-Rudman-Hollings, 
it is “truth in budgeting“ everything on 
top of the table, everything on-budget 
where you can count it and deal with it. The 
S&L conference report is true to this princi- 
ple. In contrast, through his ploy of raising 
a point of order to force the bailout off 
budget, Senator Gramm is abandoning his 
supporters and engaging in fiscal reckless- 
ness. 

Yes, the conference includes a waiver pro- 
vision to segregate the bailout cost from the 
rest of the deficit. Gramm-Rudman-Hollings 
expressly provided for such waivers to deal 
with unforeseen emergencies, and in recent 
years we have kept the discipline by grant- 
ing some waivers and refusing numerous 
others. Yet even in those rare cases where 
we grant a waiver, the expenditures remain 
on budget; they remain in sight and very 
much in mind. We preserve truth in budget- 
ing. Now comes Sen. Gramm with a scheme 
to put the S & L bailout off budget—out of 
sight, out of mind. If this virus catches on, 
it won’t be long before we will have drug- 
war bonds, SDI bonds, go-to-Mars bonds, 
nuclear-cleanup bonds, you name it (see at- 
tached op-ed by Bob Kutner). Perhaps 
under the Gramm precedent, we could put 
all the costs of government off-budget; we 
could leave only the trust funds on budget 
and overnight achieve a whopping budget 
surplus, 
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What's more, don't listen to the Gramm 
nonsense that this bail-out won't cost the 
taxpayers anything and therefore should be 
off-budget. Under both the conference 
report and the Gramm alternative, it is still 
going to cost the taxpayers a principal 
amount of $50 billion: $10 billion in 1989, 
$25 billion in 1990 and $15 billion in 1991 
(and this is just for starters; many believe 
that a far higher principal will be required 
in future years). While this sum total is 
eventually to be paid back by the S&Ls, the 
taxpayer will have to come up with the 
lion’s share of the total cost cover 30 years 
of upward to $309 billion (according to 
CBO). The difference is that, since the con- 
ference report uses Treasury securities to fi- 
nance this initial $50 billion, we will be able 
to borrow at the lowest possible rate and 
save nearly $5 billion. The Gramm off- 
budget borrowing by a quasi-government 
agency would have to pay interest at a 
higher rate—which is an acknowledged 
waste of almost $5 billion. 

The waiver necessary on the S&L bail-out 
is justified both legally and fiscally because 
this procedure saves billions. The Gramm 
off-budget shenanigan costs billions more; 
worse, it destroys the cardinal principle of 
truth in budgeting of Gramm-Rudman-Hol- 
lings and sets a dangerous precedent of 
bonding the necessary costs of running gov- 
ernment. 

Over the last two years, we have seen 
Gramm-Rudman-Hollings adulterated and 
subverted to the point where it has become 
more of a shield than a sword. The Gramm 
ploy would be the last straw. In this emer- 
gency we should exempt the S & L bail-out 
from the Gramm-Rudman-Hollings deficit 
target but never from the Gramm-Rudman- 
Hollings process. Please save the last vestige 
of budget integrity by voting for the waiver. 

Sincerely, 
ERNEST F. HOLLINGS. 


{From the Washington Post, Aug. 3, 1989] 


DRUG BONDS: DEFICIT SPENDING BY ANOTHER 
NAME 


(By Robert Kuttner) 


What follows is a truly nutty idea, which 
reveals just how the government can sink. 
The idea is called “Drug War Bonds.” 

The drug epidemic is out of control, right? 
The government has declared a war on 
drugs, no? But the government can’t afford 
to wage war on drugs just now, because 
President Bush vowed not to raise taxes 
while he spends available taxpayer moneys 
on the Stealth Bomber, the savings-and- 
loan bailout, “star wars“ and a mission to 
Mars: 

Whatever to do? Drug Czar William Ben- 
nett and former customs commissioner Wil- 
liam von Raab have an ingenious solution. 
The government will float a special issue of 
below-market, tax-exempt bonds, to raise $4 
billion to fight drugs. These will pay only 4 
percent interest, but patriotic Americans 
will buy them, just as they bought bonds to 
fight World War II. 

Better yet, this new financial instrument, 
which could give a new meaning to the term 
“junk bond.“ is also to be used as an educa- 
tional tool. The administration envisions 
programs to encourage schoolchildren to 
buy antidrug stamps. These could be pasted 
into just-say-no booklets and then traded in 
for $25 drug bonds. 

Best of all, even the interest payments 
won't cost the government anything, be- 
cause the administration plans an arbitrage 
play. When little Johnny buys his drug 
bond, paying 4 percent, the Treasury will 
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turn around and place the proceeds into a 
market-rate bond paying 8 percent. The 
profit from the spread will then pay the in- 
terest on the drug bond. 

This program, because of the extraordi- 
nary need and the ingenious financing 
device, is of course not subject to the incon- 
venience of the Gramm-Rudman law. That 
law, you may recall, was enacted in order to 
compel the administration and Congress 
either to set clearer spending priorities or to 
raise taxes, or both. But drug bonds neatly 
wriggle out of that discipline. 

Despite the war bond” label, gentle 
reader, what we have here is nothing but $4 
billion of more deficit spending, clumsily 
disguised. When the government borrows 
money to pay for spending, that adds $4 bil- 
lion to the deficit and $4 billion to the na- 
tional debt, whether you call the thing Drug 
War Bonds or Spinach. 

In effect, the Bush administration wants 
to shake down schoolchildren to subsidize 
the costs of operating the government. 

We elect our representatives to make hard 
choices. If the Bush administration wants to 
wage war on drugs, it should either spend 
less money on something else or raise taxes. 

But lacking the nerve to confront the real 
choices, the administration is trying to run 
the government on the model of the United 
Way. This is “a thousand points of light” 
gone berserk. 

As the government gets broker and 
broker, thanks to failure of supply-side tax 
cuts and failure of leadership, we are seeing 
a proliferation of idiotic substitutes. Virgin- 
ia recently revived the colonial idea of pri- 
vate toll roads. The state cannot afford 
something as basic as the construction of a 
needed public highway, so it is hiring a pri- 
vate construction firm to build the road and 
then charge what the market will bear. 

Oregon is sponsoring legalized gambling 
on sports, despite the pleas of professional 
athletic organizations that they have trou- 
ble enough containing gambling already. 
Nationwide, a number of hard-pressed 
school districts have permitted television 
producers to bring commericals into the 
classroom, brided by the promise of TV 
equipment. 

These dubious bargains, attempting to fi- 
nance the public business, on bribery or 
charity of gimmickry, are the unlikely fruits 
of nine years of “conservative” fiscal leader- 
ship. And so desperate are the times that 
even some politicians who know better have 
signed on to the drug-bond scheme. 

Sen. John Kerry (D-Mass.), for one, is 
listed as a co-sponsor of the drug-bond bill. 
A spokesman for Kerry told me that the lib- 
eral Senator would have preferred to see 
the war on drugs financed through higher 
taxes or a cut in military spending, but if 
this gimmick was necessary to fight drugs, 
Kerry would back it. “It is smoke and mir- 
rors,” this staffer confided. 

At bottom, the Bush administration, lack- 
ing the nerve to set public priorities, is run- 
ning the government via bake sales. And 
why stop with drug bonds? Why not AIDS 
bonds, to be subsidized by the friends and 
families of AIDS sufferers? Or day care 
bonds, for which we can perhaps shake 
down employers? Or homelessness bonds, 
subsidized by home owners inconvenienced 
by bag ladies sleeping on their lawns? It re- 
minds you why the Founders invented rep- 
resentative government, to set priorities in 
the first place. 


Mr. HOLLINGS. I go right to the 
analysis made by the majority leader. 
In both instances—on-budget or off- 
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budget—you need a waiver. In both in- 
stances, the money is going to be 
spent. Usually when you do not agree 
to a waiver, the money is not spent. 
But, in this case, we are not going to 
save money. In fact, it is going to cost 
us money by not waiving, because the 
$20 million-a-day hemorrhage will con- 
tinue. So the issue here is not really to 
waiver or not to waiver. The issue is 
not whether we will spend $50 billion, 
because the money is going to be spent 
either way. 

The issue here is whether we choose 
to hide the cost, and from whom do 
you hide it? You certainly do not hide 
it from the financial markets. You do 
not hide it from the Comptroller. You 
just heard his letter. I know from the 
financial markets and the editorials 
you do not hide it from the business 
community. The only group you hide 
it from is the taxpayers, the voters of 
America. That is what you are trying 
to do. And that is exactly what put us 
into the S&L mess in the first place, 
by hiding a harsh reality. 

So in trying to deal with a problem, 
Senator Gramm would take the very 
same evil, repeat the very same mis- 
takes that we made in the first in- 
stance, as a solution. I cannot see 
grown men and women doing that. I 
just really cannot understand hiding 
the costs. And I wonder why they are 
so adamant to do so. 

Two points: One, the $50 billion is 
not going to do the job. If you can fi- 
nance this using off-budget bonds, 
then when they come back to get 
more, they will says, “Don’t worry, it 
is bonded and it is easy just to keep on 
bonding.” Point Number Two, if we set 
the precedent of off-budget bonding, 
then we will have drug-war bonds, the 
nuclear-cleanup bonds, all kinds of 
other bonds to meet the needs of Gov- 
ernment. We will go the New York 
City route and create a financial catas- 
trophe. 

I repeat: We are not trying to 
exempt the bailout from the Gramm- 
Rudman-Hollings process, but only 
from the Gramm-Rudman-Hollings 
target. And we do so for a worthy pur- 
pose. That is why I vote for it. 

The Senator from Texas says let us 
exempt the bailout from the Gramm- 
Rudman-Hollings process. Now, that 
really does, as the Comptroller has 
just pointed out in his letter, destroy 
the discipline. Rudy Penner, former 
Director of the Congressional Budget 
Office, and all the financial experts 
have spoken clearly: Heaven's above, 
let us not start capitalizing operating 
costs of Government.” 

I retain the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARN. Mr. President, I have 
heard a lot of arguments on both sides 
tonight, none of them new, but one 
thing that bothers me is when we start 
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talking about honesty, about one plan 
being more honest than the other, 
that simply is not correct. Neither 
plan is honest nor dishonest. Neither 
plan is hidden. Both of them have 
been known for months, exactly what 
they were. Everybody has analyzed 
them. 

So I do not think that is an issue at 
all. I do think it is important, though, 
when we talk about a waiver to point 
out that it has been said here tonight 
also we have never asked for a waiver 
before. The Senate often waives points 
of order under the Budget Act. That is 
correct, as some of my colleagues have 
said. But we have never yet broken the 
fundamental difference of Gramm- 
Rudman-Hollings law by refusing to 
count spending on budget targets. So 
on the one hand we say, put it on the 
budget, but continue to. If we are 
going to start saying honest-dishonest, 
let us not do that. It is gimmickry. 
There are gimmicks in both, as I said 
to begin with. Neither is a very good 
solution. 

But the other thing that bothers me 
is the constant talk about these sav- 
ings. Let me say for the sake of argu- 
ment that the $150 million a year is 
there for 30 years. That is $4.5 billion 
that the taxpayers will not benefit 
from. The House of Representatives is 
taking that and more for a housing 
program that is hidden within this bill 
that not very many people are aware 
of. So do not let any taxpayer think 
they are going to get that savings even 
if it is there. It is going into a housing 
program. 

The other issue that the Senator 
from Kansas mentioned, the minority 
leader, is first right of refusal. We put 
a plan into this bill that says certain 
housing groups when they are dispos- 
. ing of surplus property trying to put 
money back into the insurance fund 
will have first right of refusal. If you 
do not think that will drive down the 
recovery costs, it will. So there are no 
savings. 

There may be on the one hand, but 
they will be used up in housing which 
has first right of refusal. That simply 
is not an argument. 

I encourage my colleagues to vote 
against the waiver. We have an agree- 
ment to go back in conference tonight. 
If the waiver is defeated, we will be 
back in conference, and I am confident 
that we can work out a compromise 
that will be satisfactory to both sides 
before the evening is over. 

I yield the remainder of my time to 
the Senator from Texas. 

Mr. GRAMM. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. Three 
minutes and 40 seconds. 

Mr. GRAMM. Mr. President, our dis- 
tinguished majority leader talks about 
every Member of the Senate having 
voted to waive the Budget Act. He is 
right. In fact, that is why we put waiv- 
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ers into the Budget Act. We recog- 
nized that there would be times that it 
should be set aside. But I remind my 
colleagues that not all waivers are cre- 
ated equal. Eighty-eight Members of 
the Senate, this Senator included, 
voted to waive the Budget Act to bring 
the Senate S&L bill to the floor. That 
was a $500 million waiver. We will vote 
in a moment on a $44 billion waiver. 

We have talked and heard talk here 
about the Gramm-Rudman-Hollings 
balanced budget law. In a very real 
sense, I believe we are voting on 
whether to sustain the life of that law. 
I would like to remind my colleagues 
of its history. In December 1985, when 
it became law, the deficit was $233 bil- 
lion. The projected deficit by CBO for 
this year was $298 billion. Today, the 
actual deficit for fiscal year 1989 is 
$149 billion, which is exactly by just 
an accident one-half of what it was 
projected to be in that cold December 
when we adopted this law. 

We claim now to have adopted a 
budget that would get the deficit to 
$100 billion. Most people probably 
think that is pretty optimistic. But if 
it made $115 billion, we would have 
cut the actual deficit in half from the 
day we started. Federal spending is 
growing today and has grown for 4 
years at half the rate it grew for the 
20 years prior to the Gramm-Rudman- 
Hollings law. Government is now 
smaller than it was relative to the pri- 
vate sector of the economy the day 
the law went into effect. 

Sometimes you get a clearer view 
when you are a little further away. I 
want to read a quote from today’s Fi- 
nancial Times of London, which is the 
most respected financial journal out- 
side of the United States, because 
what foreigners think about this in 
their investment plans makes a big dif- 
ference. They talk about the shortfalls 
of both programs. But they conclude 
by saying The Fed Chairman, Mr. 
Alan Greenspan, makes a more impor- 
tant point when he warns that a 
Gramm-Rudman waiver, though it 
might be appropriate here, could be a 
very dangerous precedent.” Then they 
go on and in fact talk about the fact 
that the next emergency would be the 
war on drugs. 

Mr. President, this is an important 
issue. And I think there is a great dis- 
tinction to be made here. 

Finally, I cannot conclude without 
going back and making the point once 
again, a point that clearly is not going 
to be accepted by those who do not 
wish to be convinced. The private 
sector, in this case the savings and 
loans, will borrow $50 billion, and they 
will go out today and buy zero coupon 
bonds that mature in 30 years for $50 
billion. Their borrowing is 100 percent 
secured by Treasury notes, so that the 
Government is not liable directly or 
indirectly. That is not a liability of the 
Federal Government. 
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The PRESIDING OFFICER. The 
Senator’s time has expired. 

The Senator from South Carolina 
has 10 seconds. 

Mr. HOLLINGS. Senators, vote to 
waive the deficit target. But let us not 
accept Senator GramMmM’s proposal to 
waive the Gramm-Rudman-Hollings 
process. That is really what is at issue. 
Do not set that precedent and aban- 
don totally Gramm-Rudman-Hollings. 

I thank the Chair. 

Mr. SASSER. Mr. President, I rise to 
address the question of whether we 
should waive the Budget Act to fi- 
nance the savings and loan bailout on- 
budget. In doing so, I hope to clarify 
many of the misconceptions that have 
been spread about this issue. Mainly, 
I'd like to focus on the matter of 
“budget honesty.” 

First of all, there have been no truly 
honest approaches to this problem. All 
the proposals that have been ad- 
vanced—I’m referring to three major 
ones—are evasions of the budget rules. 
The President proposes to set up a 
dummy, off-budget entity to finance 
the bailout. It’s off-budget but its sole 
purpose is to raise funds to be spent 
by a Federal agency. All the supposed- 
ly off-budget agency’s actions will be 
controlled by Federal officials. And 
most importantly, the Treasury would 
pay most of the interest on the agen- 
cy’s financing. 

Clearly, the President’s proposal— 
the off-budget approach—fails the 
honesty test. It is simply contrived to 
get us around Gramm-Rudman-Hol- 
lings. 

What about other proposals to fi- 
nance the bailout? The Senate earlier 
this year considered an on-budget pro- 
posal to spend all the $50 billion in 
fiscal year 1989 and blow the deficit 
up to a total of $214 billion. Because 
the spending would be in this fiscal 
year after the so-called Gramm- 
Rudman snapshot, the proposal would 
not have caused a sequester. This pro- 
posal took advantage of yet another 
Gramm-Rudman-Hollings loophole 
and was another strike against budget 
honesty. 

Indeed, this earlier Senate proposal, 
while it would have been on-budget in 
1989, retained the off-budget vehicle 
for spending in later years. It was the 
worst of both worlds—back door 
spending and smoke and mirrors. I 
voted against it in committee and on 
the floor. 

Now we have a house on-budget plan 
incorporated in this conference report. 
The Ways and Means Committee pro- 
posed to put the spending on-budget 
but to simply exempt it from the cal- 
culation of the deficit for purposes of 
the Gramm-Rudman law. In other 
words, put it on budget but pretend it 
is not there. 

Now I have heard the sophisticated 
arguments of some about how this 
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spending is not inflationary and how 
we are just recognizing past losses 
with this legislation. Therefore, so the 
argument goes, the spending should 
not be counted in the deficit for 
Gramm-Rudman purposes. But let us 
face it, the theory behind this propos- 
al is to put the savings and loan bail- 
out on-budget and pretend it’s not 
there. 

So there we have it, three dishonest 
budget approaches to this crisis. 

Mr. President, one might ask why I, 
as chairman of the Budget Committee, 
have to come to the floor and decry all 
three options for financing this deba- 
cle. Why do we only have proposals 
before us that are in one way or the 
other evasions of rules for sound budg- 
eting? 

The real answer is fairly clear, as it 
has been on any number of budget 
issues. We simply—the President and 
the Congress—cannot own up to our li- 
abilities and face the fact that there is 
not enough income coming in here to 
pay for everything that needs to be 
done. 

So what is today’s answer? Will we 
borrow the money on-budget or off- 
budget? 

Mr. President, I think we have to 
pick the option that is cheapest and 
the one that will get this bill enacted 
in the quickest time possible. The 
FSLIC is losing too much money every 
day for us to labor any longer on this 
issue. 

But, of course, that is easier said 
than done. The Secretary of the 
Treasury and the Chairman of the 
Federal Reserve argue that off-budget 
is cheaper because it preserves our 
commitment to deficit reduction. They 
say exempting this spending from 
Gramm-Rudman will set too easy a 
precedent for other spending items to 
be exempted. 

They wonder how we will be per- 
ceived by international investors. In 
particular, Secretary Brady believes 
very strongly that interest rates could 
rise the two-one hundredths of a per- 
centage point that he says is all that is 
necessary to wipe out the savings of the 
on-budget plan. 

Now on the other side we have all 
the Wall Street analysts telling us 
that the market has already ‘digested 
this information.” They say the 
market has already factored in this 
on-budget spending to its interest rate 
calculations. 

Thus, according to this school, rates 
will not go up if the spending is on- 
budget. And we will save the small pre- 
mium that must be paid for off-budget 
borrowing. 

So, Mr. President, the economics of 
this may be a little murky. But there 
is one thing that is as clear as glass— 
we have a conference report before us 
that is one step away from going to 
the President for his signature. 


CONGRESSIONAL RECORD—SENATE 


This bill will stop the up to $30 mil- 
lion per day drain on the taxpayers. It 
will guarantee the safety of the sav- 
ings of millions of Americans. It will 
make vital regulatory improvements in 
the banking system. And it contains 
an innovative housing program that 
offers some glimmer of hope in the 
face of yet another crisis facing the 
Nation. 

The on-budget plan contained in the 
bill leaves much to be desired, but it is 
in all likelihood the cheapest ap- 
proach for the taxpayers. And there is 
no other option on the horizon for 
which it is worth delaying the enact- 
ment of this bill. Any delay will cost 
the taxpayers even more money. This 
point of order is not worth sustaining. 

Mr. President, I urge my colleagues 
to waive the point of order that has 
been made against this bill under the 
Budget Act. I yield the floor. 

Mr. DODD. Mr. President, I rise in 
support of the conference report. I 
think it represents a reasoned, bal- 
anced and comprehensive response to 
the S and L crisis. 

It addresses all the issues that need 
to be addressed: 

Providing money to prosecute the 
people who defrauded the American 
public of billion of dollars; 

Providing funds to assure that no in- 
sured depositor loses a dime and to 
give the regulators enough money and 
authority to clean up the mess in the 
least costly fashion; and 

Creating a regulatory framework 
and new rules governing investments 
to assure that there will not be a reoc- 
currence of the problem. 

While reasonable people may differ 
on the best way to address each of 
these problems, clearly the conference 
committee adopted rational approach- 
es in each area. 

However, the President—while 
agreeing with the other provisions of 
the legislation—has stated that he will 
veto the bill if it comes to him with 
the so-called on-budget funding mech- 
anism. Frankly, I think the President 
is correct in identifying this issue as a 
key one. Unfortunately, I think he has 
come down on the wrong side. 

We have heard many arcane argu- 
ments about the appropriate charac- 
terization of the President’s budget 
treatment as opposed to the confer- 
ence report’s treatment. But when you 
strip aside all the rhetoric, the issue is 
simple: How much is it going to cost 
the taxpayer? 

No matter which approach we 
follow, the S and L industry is going to 
pay the same amount. However, if we 
follow the President’s approach of 
using a non-Government agency to 
float the securities, we are going to 
pay more. We will pay more because 
that agency will not be backed by the 
full faith and credit of the U.S. Gov- 
ernment. The conferees have estimat- 
ed the cost at 30 basis points, or $4.5 
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billion over 30 years. But whether the 
difference is 10 basis points, 30 or 50, 
it will be more. 

Mr. President, that is the nub of the 
issue and I think we owe it to the 
American public to choose the cheap- 
est alternative. 

I urge adoption of the conference 
report. 

Mr. BENTSEN. Mr. President, I 
compliment my friend the distin- 
guished Senator from Michigan [Mr. 
RIEOGLEI for his leadership on this bill. 
As the new chairman of the Senate 
Banking Committee he has moved 
quickly and effectively to pass legisla- 
tion requested by the President to deal 
with the vast problems in our savings 
and loan system. 

Mr. President, the issue before the 
Senate is very simple. The issue is how 
to evade budget discipline, not wheth- 
er to evade budget discipline. 

Those watching or reading this 
debate should think about sitting 
down to pay your income taxes and 
then ask yourself. Is it worth $4.5 bil- 
lion to spare the President and the 
Congress from having to publicly sup- 
port a budget waiver? Do I want to pay 
$4.5 billion extra to make it look like 
we are not avoiding the budget limits 
even though we really are? For this 
Senator the answer is no. 

The conference report now before 
the Senate is not perfect. No bill ever 
is. But it is a good bill and it should be 
passed and passed quickly. 

Mr. President, I have heard and read 
a lot of fuss and fury over the budget 
treatment of this bill. Someone read- 
ing about this or listening to this 
debate may easily lose track of the 
issue. They might think that there is 
great disagreement over this legisla- 
tion and particularly over the spend- 
ing of the money. There is not. Fre- 
quently the amount of fuss around 
here is inversely proportional to the 
true importance of the issue. 

Let’s simplify things a little by look- 
ing at what we agree on. Everyone— 
the President, the House, the Senate— 
agrees that we need to pass this legis- 
lation in order to keep this Govern- 
ment’s longstanding comments to pro- 
tect depositors through the deposit in- 
surance program. This bill will protect 
depositors, not shareholders or man- 
agement. 

Everyone agrees that the S&L indus- 
try should pay as much as possible, 
and everyone reluctantly agrees that 
the taxpayers will have to pay the 
rest. 

The President, the House, and the 
Senate all agree on that. There are no 
differences on the amount to be paid 
by the industry. 

Everyone agrees that the spending 
in this bill will not be counted against 
the Gramm-Rudman budget targets. 

So what ae we arguing about? We 
are told that we are arguing about 


18348 


whether this spending should be on- 
budget or off-budget. That is poppy- 
cock. It is absolute rubbish. 

The President, the Senate, the 
House, and now the conference com- 
mittee have all agreed that the spend- 
ing under this bill will not count 
against the budget targets. 

The administration and the Con- 
gress is not willing to face the painful 
choices that would entail—the cutting 
of vitally important programs or the 
raising of taxes. 

I wish that the President and the 
Congress had the collective will to deal 
honestly with our budget deficit, to 
truly put this and many other things 
on budget in an honest accounting 
system and then make the tough deci- 
sions necessary to deal with our 
budget deficit. But that will is not 
there, and it is not here on either side 
of this coming vote. 

The fact is that no matter what we 
decide on this vote this spending will 
occur and it will not count against the 
budget deficit targets. 

Where, then, in this tangle of rheto- 
ric about impending cataclysmic reces- 
sion, is the truth? Where is the heart 
of the matter? What are we really ar- 
guing about? 

Mr. President, we are arguing about 
how not to count this spending against 
the budget targets. That is all. 

The argument is over how to evade 
true budget discipline, not whether to 
evade it. For myself, I will choose the 
option that saves the taxpayers the 
most money. 

Mr. President, it has been my inten- 
tion all through the process that this 
mess should be cleaned up at the least 
possible cost to the taxpayers. I still 
hold to that view. 

What, really, are the choices before 
us? We can choose not to count this 
spending by choosing the so-called off- 
budget route proposed by the Presi- 
dent. Under that option $50 billion 
will be borrowed by a Government- 
controlled corporation. OMB will score 
this as being off budget even though 
the GAO and CBO disagree and so the 
President and the Congress will be 
spared from the public embarrassment 
of voting for a budget waiver. The cost 
to the taxpayer is $4.5 billion due to 
higher interest rates. 

We are told that this is not Treasury 
money, that is S&L industry money. 
That is technically true. 

But don’t let anyone fool you that 
the extra money required will come 
from anywhere but the pockets of the 
American taxpayer. This little bit of 
budget trickery requires borrowing at 
a higher interest rate. Guess who 
picks up the bill for all the additional 
expenses of this bill? Mr. and Mrs. 
Middle Income America, that’s who. 

The folks who work for their money 
and pay their income taxes so that 
their government can play silly games. 
I don’t think that is right. 
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Under the so-called on-budget option 
the $50 billion will be borrowed direct- 
ly by the Treasury. Taxpayers would 
save $4.5 billion because the Treasury 
can get a lower interest rate than this 
corporation can. 

However, a direct budget waiver, not 
a convenient ruling from OMB, would 
be required under this option. 

Is it right for me to ask the citizens 
of Texas and the United States to pay 
$4.5 billion to carry out another 
budget sham? I think that it is not 
right. Others may disagree, and that is 
their privilege. But the heart of the 
matter is right there, and I will vote 
my conscience. 

The opposition to this budget waiver 
is just like the budget agreement an- 
nounced by the President last spring. 
It is smoke and mirrors, and it rests on 
a bed of quicksand. That's why I did 
not attend the Rose Garden ceremony 
announcing that budget agreement, 
and that is why I am opposing this 
phony budget maneuvering now. 

Do we want to ignore the deficit over 
at the Postal Service? We'll just move 
it off budget. 

Are we bothered by the farm pay- 
ments that will add to the budget defi- 
cit in fiscal year 1990? We'll pay them 
early and add to the fiscal year 1989 
budget deficit instead. Are there $500 
million of unclaimed food stamps— 
most of them thrown out or lying in 
someone's drawer? We'll cancel them 
even though they would never be 
used—and call that a deficit reduction. 
Do we want more revenue the easy 
way? Just assume a booming GNP and 
declining interest rates—flatly contra- 
dictory assumptions. 

There may be some sound policy rea- 
sons for some of these moves. But 
they don’t reduce the deficit and it’s 
folly to trumpet them as cutting debt. 

Think of a family operating the 
same way. Does it make any difference 
to call your car payments off-budget? 
You still have to write out a check. 
Does it make a difference to pay next 
year’s mortgage off early? It comes 
from the same bank account. 

Do we have an adjustable mortgage 
and think we can’t pay the increase? 
Just assume interest rates will go 
down. If our own accountants recom- 
mended these ideas to us we'd fire 
them. Why use them for the Federal 
Government? 

With all those recent examples of 
smoke and mirrors accounting, and 
other examples in the past, does 
anyone seriously think that this pro- 
posal is the hole in the dike that will 
sweep away Gramm-Rudman? Let’s 
get serious. 

Let’s be realistic about dealing with 
the budget deficit. Let’s save some real 
money here, and that requires us to 
vote for the budget waiver. 

Liberties are being taken with eco- 
nomics as well as with the budget. It 
has been said that we will have a re- 
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cession if we vote to waive the Budget 
Act. 

Mr. President, I spent 16 years in 
private business. I did a lot of invest- 
ing. 

Does anyone think that a business- 
man smart enough to make a living on 
Wall Street is dumb enough to take 
his eye off the bottom line? They will 
follow the money, not the rhetoric. As 
some economists are so fond of point- 
ing out, if the Government borrows 
money and spends it, then there is less 
money available for the rest of us who 
are trying to make a living in business. 
Whether or not the Government 
admits it publicly, the money is gone 
from the capital markets. Business- 
men know that. Investors who can 
prosper on Wall Street are far too 
savvy to be taken in by these ongoing 
budget accounting games. 

I find it quite interesting that many 
of the opponents of the budget waiver 
today were among the leaders last 
week in voting for a budget waiver 
which would have added $4.4 billion to 
our deficit next year. 

Where was the threat of a recession 
last week? I helped defeat that budget 
waiver. 

Now they have switched and instead 
of waiving the Budget Act in order to 
add $4.4 billion to the deficit, they 
want to defend the Budget Act in 
order to add an additional $4.5 billion 
to the deficit. 

That is consistency of a kind, but it 
is the kind of consistency that most 
Americans who are paying the taxes to 
run this government probably think 
that they can do quite well without. 

Mr. President, there’s something 
new up in the land of my colleagues, 
Senators MoynrHan and D'AMATO. In 
Times Square, above the hot dog ven- 
dors, T-shirt shops and bewildered 
tourists, is a large electronic score- 
board recording the national debt. 

Some people in Texas don’t want 
any part of Times Square, but this 
scoreboard is something every town 
should have. It reminds us that the 
debt is approaching $3 trillion and in- 
creasing about $5,000 a second. That 
each American Family’s share of it is 
now $42,000. 

Mr. President, others more eloquent 
than I can, and probably will, go on at 
great lengths about the complications 
allegedly attendant to this supposedly 
momentous decision on the accounting 
procedures for this bill. I will not. Iam 
in a hurry to get through here. 

It costs $507 to print each page of 
the CONGRESSIONAL RECORD, so I will 
stop and let those whose words are 
more valuable than mine fill up those 
pages. It is costing about $20 million in 
additional losses for each day that we 
delay action on this bill, so I will try to 
expedite the process by voting for this 
budget waiver and for this legislation. 
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Mr. President, I simply want to save 
the people of Texas and this Nation 
$4.5 billion in extra interest costs and 
the $20 million a day of extra costs 
that are piling up every day that we 
delay. I will vote for the budget 
waiver, and I urge my colleagues to do 
likewise. 

Mr. SANFORD. Mr. President, I rise 
to express my support for the on- 
budget approach adopted by the con- 
ference committee and to urge my col- 
leagues to put aside our differences on 
this issue so that we can adopt the 
conference report as quickly as possi- 
ble. The issue of whether the financ- 
ing is on-budget as the conference 
report calls for or off-budget as the 
President wishes is simply not impor- 
tant enough to spend days debating, as 
such delays may cost the American 
taxpayers more than whatever savings 
we might achieve from either ap- 
proach. 

Indeed, the fighting is really over 
who will issue $50 billion in bonds that 
will be used to pay for the 1988 case 
resolutions. The remaining $225 bil- 
lion of the total financing package is 
not an issue. What is also not disputed 
is that issuing the bonds directly 
through the Treasury will save lots of 
money. First, direct Treasury bonds 
can be sold for a lower interest rate. 
These interest savings alone are ex- 
pected to be $4.5 billion. While that 
may seem like a small sum in compari- 
son to the total $275 billion package, I 
hope we have all not been in Washing- 
ton too long to remember that a bil- 
lion dollars is a lot of money and that 
any dime that can be saved should be 
saved. 

Second, and very importantly, issu- 
ing Treasury bonds will save us money 
because they can be issued much 
faster. Again, time is money and we 
can’t afford to waste any more time. 
Because the mechanism for selling 
Treasury bonds is all too well estab- 
lished and bond traders know exactly 
what they are getting when they buy 
such bonds, we can raise the $50 bil- 
lion virtually immediately after this 
bill becomes law if the on-budget ap- 
proach is adopted. Yet if we accept the 
Senator from Texas’ notion that these 
bonds should be financed through an 
off-budget government sponsored en- 
terprise, the bond issuance will un- 
doubtedly take longer, as the financ- 
ing corporation must be established 
and traders must be briefed on just 
what they would be buying or selling 
when they buy bonds of this new gov- 
ernment sponsored enterprise. Those 
additional costs, whatever they may 
be, should not be forced on the Ameri- 
can taxpayers. 

Mr. President, the Senator from 
Texas has stated that on-budget/off- 
budget controversy is “a fraud that 
threatens to unleash a cataclysmic re- 
cession.“ Given the lack of any reac- 
tion whatsoever from the markets to 
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the passage of a conference report 
containing on-budget financing, I see 
no evidence of this coming catastrophe 
simply because we finance $50 billion 
of bonds one way rather than another. 
The American taxpayers are still re- 
sponsible for all the interest on these 
bonds and the S&L industry is respon- 
sible for the principal. The issue is a 
fraud in that, as a practical matter, 
the taxpayers are equally obligated to 
pay for this massive bailout, no matter 
what approach we choose. Given that 
practical fact, I think it is reprehensi- 
ble for this Congress not to choose the 
method that saves the taxpayers all 
the money that can possibly be saved. 

I find it somewhat ironic, Mr. Presi- 
dent, that the Senator from Texas has 
chosen to wage this fight against the 
conference report over this relatively 
minor point, given that this bill will 
result in a direct wealth transfer into 
the State of texas of somewhere in the 
order of $150 billion—more than 10 
times the $13.3 billion cost of the 
entire Marshall plan which funded the 
recovery of all of Europe. Texas has 
received over 60 percent of the FSLIC 
funds, yet it shoulders only 6.6 percent 
of the Federal tax burden. And where 
has this money come from? It has 
come from States like North Carolina, 
which have been tough in their regula- 
tion and whose S&L’s have kept their 
house in order. These institutions 
have been faithfully paying their 
FSLIC premiums and special premi- 
ums and will pay their share of the 
$50 billion in bonds that will be issued, 
no matter whether the bonds are 
issued by Treasury or by a Govern- 
ment-sponsored enterprise. Yet the 
vast majority of these funds will go 
into Texas, to pay for losses brought 
about by fraud, corruption, poor su- 
pervision, lax regulation and a down- 
turn in the economy. 

There is no question that this bill 
places an unfair burden on the thrifts 
in States like North Carolina and a 
tremendous burden on the taxpayers. 
We simply must not make matters 
worse by increasing the costs through 
more expensive borrowing or lengthy 


delays simply because of Gramm- 


Rudman. 

The American people know better 
too. They understand all too well that 
we continue to engage in dishonest 
budget accounting and gimmicks to 
mask the true size of our budget prob- 
lems and will see this off-budget ap- 
proach for what it is—an attempt to 
sweep this problem under the rug and 
pretend that we don’t really owe some 
of this money, when it is clear that we 
do. I think the American people have 
had enough. They know better. All 
they need to see is our action, which 
will undoubtedly come soon, to once 
again raise the national debt ceiling to 
know that we haven’t solved any of 
our debt problems, that no matter 
what the size of the alleged deficit is, 
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we continue to raise the national debt 
by the same figure or more, year after 
year. 

And yet here we are, held up by a 
potential point of order as advocated 
by the Senator from Texas, despite 
the fact that this delay is costing us 
dearly. And for what? So that this 
plan, like so many other aspects of our 
government, can be twisted and ma- 
nipulated to get around Gramm- 
Rudman. Indeed, if Gramm-Rudman 
is working so well, why will we soon be 
voting to increase the debt ceiling? 

The time has come to cut out the 
gimmicks, to be honest with the Amer- 
ican people about the cost of this pro- 
gram and to stop the expensive bicker- 
ing. I urge my colleagues to vote to 
waive the point of order. 

Mr. SIMON. Mr. President, I rise 
today to speak to H.R. 1278, the sav- 
ings and loan bailout bill. This is a 
massive piece of legislation, that calls 
for the most comprehensive and costly 
bailout by the Federal Government in 
history. This legislation will end up 
costing over $167 billion, dwarfing the 
cost of the Chrysler bailout and the 
bailout of New York City combined. 

It is critical that any legislative solu- 
tion to this crisis be based on certain 
fundamental principles. First, those 
individuals responsible for this disas- 
ter must be prosecuted to the full 
extent of the law. Second, the money 
of the depositors who depend upon 
the soundness of the Federal insur- 
ance system must be fully guaranteed. 
Third, the regulatory structure of the 
savings and loan industry must be 
overhauled so that such a crisis cannot 
occur again. Fourth, the cost of this 
project must not be paid dispropor- 
tionately by the people least able to 
afford it. 

The conference report before us 
does, in fact, address many of these 
points. The financing plan of this leg- 
islation does send a clear signal to de- 
positors throughout the United States 
that the Federal Government does 
stand behind their deposits. The 
American people still have confidence 
in the savings and loan industry, 
thanks in good measure to the knowl- 
edge that this bill will protect their de- 
posits. The bill imposes much tougher 
standards for officer and director li- 
ability and imposes much tougher pen- 
alties for violations. 

The bill also restructures the regula- 
tory apparatus of the industry in a 
way that will be far more protective of 
the public interest. The tightening of 
capital requirements, the tougher 
quality thrift lender test, the restric- 
tions on self-dealing, speculation, and 
the overall provisions on safety and 
soundness all reflect solid and sober 
judgments of what is necessary to pre- 
vent the kinds of abuses that led to 
this crisis from ever occurring again. 
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Perhaps most important, the legisla- 
tion separates the regulatory function 
of the Federal Home Loan Bank Board 
from the insurance function of the 
Federal savings and loan insurance 
function. The conflict of interest in- 
volved in placing the insurer and the 
regulator in the same institution was a 
major cause of our problem, 

I am also very pleased that the 
Senate conferees accepted several key 
provisions of the bill that passed the 
House. The conference report before 
us includes provisions that mandate 
that regional Federal home loan banks 
make credit available for thrifts to es- 
tablish community investment pro- 
grams, to facilitate low and moderate 
income home lending. The report in- 
cludes provisions setting aside a por- 
tion of regional FHLB profits to estab- 
lish affordable housing programs in 
thrifts, to make credit available at 
below market rates for low-income 
homeowners. 

The report provides low-income, 
community, and nonprofit organiza- 
tions the right of first refusal on ac- 
quiring assets held by the Resolution 
Trust Corporation. The report also re- 
quires thrifts to engage in much 
broader disclosure of their lending 
practices under the Community Rein- 
vestment Act and the Home Mortgage 
Disclosure Act. The report also pro- 
hibits thrifts from investing their de- 
positors money, backed by the Federal 
Government, in high risk junk bonds. 
These provisions, all adopted in con- 
ference, are major steps toward insur- 
ing that the thrift industry adheres to 
its traditional mission—providing low 
cost loans to first time home buyers. 

I am also very pleased that the 
Senate accepted the House language 
on the financing of this legislation. 
Placing the costs of the bailout on 
budget will save the American taxpay- 
ers billions of dollars. I am aware that 
many of my colleagues are concerned 
that placing items on budget and 
granting them Gramm-Rudman ex- 
emptions creates a dangerous prece- 
dent. I would remind my colleagues 
that the budget we passed for 1990 is 
so full of gimmickry and phony ac- 
counting that no one is truly fooled, 
least of all the careful budget moni- 
tors of Wall Street. The reality is that 
we will save the taxpayers $4.5 billion. 
That must be our first priority. 

Mr. President, there nevertheless are 
several things that are very, very 
wrong with the legislation before us. 

First, it asks the American taxpayers 
to shoulder too large a share of the 
burden. The current crisis in the thrift 
industry is not the fault of the average 
American taxpayer. It is the fault of 
the thrift industry, that engaged in 
reckless and irresponsible investments 
at the taxpayers expense. It is the 
fault of regulatory agencies, who did 
the bidding of the thrift industry 
when they should have been protect- 
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ing the public interest. It is the fault 
of the administration that set an any- 
thing goes climate and stripped the 
regulatory agencies of staff and re- 
sources when they needed them most. 
And, I say this to my colleagues in 
both Chambers on both sides of the 
aisle, it is the fault of us in Congress, 
who approved numerous measures to 
deregulate the thrift industry and 
failed to note the disastrous conse- 
quences of this deregulation frenzy 
until it was too late. 

We are all at fault, but the American 
taxpayer is not. The total cost of this 
bailout amounts to $1,000 for every 
man, woman, and child in America. 
That is simply too high a price to pay. 

Second, this bill creates an entity 
called the Resolution Trust Corpora- 
tion that will be responsible for dispos- 
ing of assets taken over from insolvent 
thrifts. The RTC will have the dual 
mission of disposing of these assets as 
quickly as possible and at the best pos- 
sible price. Estimates of the value of 
these assets ranges from $300 to $500 
billion. The RTC will be poorly 
staffed, free from normal oversight or 
accountability and with a mission that 
is contradictory from the start. It is an 
invitation to disaster, a scandal of 
HUD-like proportions waiting to 
happen. We cannot pass a $160 billion 
bail out bill today only to establish an 
institution that will require another 
bail out of several hundred billion dol- 
lars a few years from now. 

Third, this bill limits Congress from 
its duly authorized oversight preroga- 
tive. The Government official most re- 
sponsible for regulating the thrift in- 
dustry in the last several years, the 
Chair of the Federal Home Loan Bank 
Board, will be allowed to maintain his 
post without Senate reconfirmation. 
Mr. Chairman, the mail I receive from 
constituents in Illinois on this issue 
consistently raise two questions: Why 
should taxpayers pay for this bail out 
and why haven’t the people responsi- 
ble been punished? Mr. President, I 
cannot tell my constituents that this 
bill passed without offering even an 
opportunity to reconfirm the Govern- 
ment official most responsible for 
bringing us to this situation. 

I have other concerns also. I am con- 
cerned that the bulk of the fraud and 
abuse took place in States like Califor- 
nia and Texas, but States like Illinois, 
whose thrift industry played by the 
rules and was not responsible for abus- 
ing the public trust, are being forced 
to pay the tab. I am concerned that in- 
stitutions that entered into good faith 
agreements with Federal regulators to 
acquire unhealthy institutions had the 
rules of the game changed on them in 
midstream and now are facing dire 
consequences. 

Most important, Mr. President, is 
that this bill recognizes fraud and 
abuse, but asks the taxpayers to pay 
the tab. It recognizes that the regula- 
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tory agencies and the regulators failed 
in their job, but prevents us from 
holding them accountable. And the 
bill carefully addresses all of the 
abuses that led to this debacle and at- 
tempts to address them, but at the 
same time creates a new institution 
prone to precisely the same abuses. 

Mr. President, I am voting against 
this legislation. The American people 
deserve better. 


AGAINST WAIVING THE BUDGET ACT 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise in support of the point of 
order offered by the distinguished 
Senator from Texas [Mr. Gramm]. 

Mr. President, I first want to com- 
mend the House and Senate conferees 
for crafting a savings and loan restruc- 
turing bill that should prevent a repe- 
tition of the financial disaster that has 
occurred in this industry. The citizens 
of my State and the taxpayers of this 
country are justifiably outraged at the 
enormity of the costs associated with 
this bailout legislation. However, if we 
are to ensure the integrity of our over- 
all financial system, it is imperative 
that we adopt legislation that provides 
sufficient financing to close the hun- 
dreds of bankrupt S&L’s that should 
no longer be operating. 

While each of us can find some 
reason to disagree with portions of 
this conference report, on the whole I 
believe the legislation represents a fair 
and balanced compromise. The only 
issue that divides the Senate is the ac- 
counting formula devised for financing 
the bailout. 

To some, it may appear that we are 
splitting fiscal hairs by jeopardizing 
this conference report over the issue 
of whether the bailout should be re- 
corded off-budget as proposed by the 
President, or whether it should be re- 
corded on-budget along with a budget 
waiver. I would note that whichever 
accounting method is ultimately 
adopted, neither will impose any fiscal 
or budgetary pain in this fiscal year. 
Instead of raising taxes to pay for part 
of the cost of the bailout, or cutting 
current spending, we have opted to 
shift the vast majority of the costs of 
the bailout into the future. 

By this action, we are merely perpet- 
uating the process of saddling our chil- 
dren and our children’s children with 
paying the interest on the debts that 
we have been piling up throughout 
this decade. The fairest and most 
honest accounting for the S&L bailout 
would come if this Congress and the 
administration were willing to finance 
the cost of the bailout this year, and 
not over the next 30 years. 

However, the choice confronting us 
today is not between paying the bail- 
out bill today as opposed to paying the 
bill off over the next 30 years. Instead 
the choice is whether the Federal 
Treasury should bear the complete li- 
ability for the cost of the bailout, or 


August 3, 1989 


whether the liability burden should be 
shared by the members of the S&L in- 
dustry. In my view, the latter alterna- 
tive is far more responsible. 

The administration’s proposal locks 
the S&L industry into paying $50 bil- 
lion as part of its contribution to the 
bailout. It segregates S&L resolution 
financing, allowing for a clear and pre- 
cise accounting of all public and pri- 
vate funds used in resolving the S&L 
crisis. By contrast, the on-budget 
mechanism commingles private and 
public funds, thereby obscuring tax- 
payer costs. Moreover, if the entire 
package is placed on-budget, there is 
absolutely no certainty that the S&L’s 
will, over the next 30 years, fulfill 
their contributions to the bailout. 

Mr. President, I would also point out 
that we will completely undercut the 
integrity of the Gramm-Rudman-Hol- 
lings budget reduction process if we 
blythely exempt the $50 billion cost of 
the bailout from the Budget Act. If we 
can waive the Budget Act to finance 
the S&L bailout, why shouldn’t we 
waive the Budget Act to finance the 
war on drugs; or the homeless prob- 
lem; or research on AIDS, or any 
number of other problems that con- 
front this Nation? Gramm-Rudman 
has provided us with the fiscal disci- 
pline to bring the budget deficit down 
from $225 to $100 billion. If we aban- 
don the principles of Gramm-Rudman 
today, we are far more likely to lose all 
of its discipline tomorrow. 

Mr. President, as we consider this 
issue I think it is worth noting what 
the Chairman of the Federal Reserve, 
Alan Greenspan, has to say on this 
matter. Let me quote from a letter 
Chairman Greenspan recently pre- 
pared: “In my judgment, the Gramm- 
Rudman-Hollings [G-R-H] budget 
process has been very useful in exert- 
ing discipline on the Federal budget 
and, more fundmentally, on the Feder- 
al Government’s claim on economic re- 
sources. We should not at this time 
threaten that process by setting a 
precedent that might be used in the 
future to undermine necessary fiscal 
discipline.” 

Mr. President, I do not want to be- 
labor this issue. The debate is well- 
drawn. I urge my colleagues to support 
the point of order. 

Mr. CONRAD. Mr. President, I rise 
today to discuss H.R. 1278, the Finan- 
cial Institutions Reform, Recovery, 
and Enforcement Act ([FIRREA] of 
1989. I applaud the conference com- 
mittee for its work. They have labored 
to deliver to this body a tough piece of 
legislation that honors the commit- 
ment to blameless depositors, and also 
minimizes the cost to the taxpayer. 

As my colleagues know, I was one of 
only a handful of Senators to vote 
against final passage of the Senate 
FSLIC bill. I did so reluctantly be- 
cause I recognize that we must honor 
our commitment that deposits are in- 
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sured by the full faith and credit of 
the Government. I understand the 
need to reform the structure of the 
savings and loan industry to ensure 
that the crisis does not recur. But the 
Senate bill failed one crucial test: It 
did not minimize the cost to the tax- 
payer. 

My overwhelming concern was the 
off-budget financing in the Senate bill. 
In the Senate bill, the Resolution 
Trust Corporation was responsible for 
liquidating the assets of currently in- 
solvent thrifts and those that become 
insolvent in the next 3 years. The 
RTC would have been funded by $50 
billion borrowed from the Resolution 
Funding Corporation, an off-budget 
entity. This off-budget accounting 
gimmick would make it look like the 
Government was not borrowing money 
when it really was. And it was an ex- 
pensive gimmick: The off-budget fi- 
nancing would cost the American tax- 
payer roughly $4.5 billion in the long 
run. 

So, Mr. President, I am very pleased 
that the conference committee agreed 
to opt for the on-budget financing 
that was contained in the House bill. I 
am a strong supporter of fairness in 
budgeting—we should not allow the 
true costs of the savings and loan liq- 
uidation to be hidden from the tax- 
payer. And, more importantly, we 
must work on-budget to gain the full 
faith and credit of the U.S. Treasury. 
We cannot rob the taxpayer of those 
basis points, which add up to a total of 
almost $5 billion. 

But, Mr. President, I will oppose a 
waiver of Gramm-Rudman because I 
believe we must begin to make tough 
choices in this country. We must force 
ourselves to take a hard look at the 
overall priorities revealed in our budg- 
ets, and act to reduce the deficit. Our 
budget process allows us to ignore the 
choices we must inevitably make. 

Let me make one thing clear: I sup- 
port the on-budget aspect of this con- 
ference report, but I also believe we 
should subject the costs of this bailout 
to Gramm-Rudman calculations. 

We must sober up, Mr. President. 
Making $50 billion subject to Gramm- 
Rudman calculations would make this 
President and this Congress quickly 
wake up. We would be forced to make 
tough choices—and make them this 
year. 

I must underscore that I do not—I 
repeat—do not—oppose a waiver of 
Gramm-Rudman because of support 
for the administration plan. I find the 
argument forwarded by opponents of 
the waiver without merit. Under the 
guise of fiscal responsibility, they 
oppose a waiver of Gramm-Rudman- 
Hollings; but, their ultimate goal is 
the implementation of a gimmick- 
ridden administration proposal that 
will cost the taxpayer an extra $4.5 
billion. 
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We must refocus the debate, Mr. 
President. The correct option is to put 
this bill on budget and subject it to 
Gramm-Rudman calculations. That is 
why I intend to oppose the motion to 
waive Gramm-Rudman. I do so reluc- 
tantly only because I realize this 
means delay of consideration of this 
conference report. We must work hard 
to adopt a compromise, one that ful- 
fills all the goals of fairness in budget- 
ing: letting the American people know 
how much this bailout really costs, 
minimizing their costs, and forcing 
tough choices. 

Mr. BINGAMAN. Mr. President, I 
rise today to express my support for 
the conference report on the Federal 
Institutions Reform, Recovery, and 
Enforcement Act. While this is not a 
perfect bill, it contains significant im- 
provements over the President’s origi- 
nal plan. It corrects the most obvious 
flaws that existed in the industry and 
improves oversight over regulation of 
the industry in an effort to prevent 
another crisis. It makes a firm commit- 
ment to prosecuting those cases where 
fraud led to the downfall of savings 
and loan institutions. The agreement 
also forces the industry to pay a signif- 
icant share of funds needed to restore 
solvency to their industry and imposes 
several industry standards that will re- 
store sound business practices. 

Most importantly the conference 
committee has adopted an on-budget 
financing approach that will save the 
taxpayers money, almost $5 billion 
over the next 30 years. I voted for the 
on-budget approach when the Senate 
considered this bill in April and I 
remain convinced that this is the 
soundest and most honest approach. 

The financial markets know what is 
going on. They know that one way or 
another we need to borrow $50 billion 
to make a start at solving the problem 
of our insolvent thrifts. The real econ- 
omy will feel the effects of that bor- 
rowing. Whether we count this money 
in our deficit calculations or not, it 
will crowd out other borrowing and 
consume private savings just as the 
rest of the Federal deficit does. 

Why then not be honest with our- 
selves and the taxpayers and put this 
money out in the open on our Federal 
balance sheets? Why not indeed when 
doing so would save the taxpayers 
almost $5 billion over the next 30 
years? The answer of those who favor 
the off-budget approach is that this 
would create a bad precedent and we 
would soon be waiving the Gramm- 
Rudman deficit targets for other 
urgent problems, such as the war on 
drugs or the cleanup of the nuclear 
weapons complex. 

I think the fact is that it is the off- 
budget approach that would create 
the bad precedent. If this bill is sent 
back to conference and we ultimately 
approve the off-budget approach, I 


18352 


guarantee that others will attempt to 
use this action as a precedent. We may 
have a lot of Resolution Funding Cor- 
porations created in the next few 
years to hide Federal expenditures 
from the taxpayers and mask our real 
problems. Then as now the financial 
markets and the real economy will not 
be fooled by our accounting gimmicks. 

Mr. President, I would certainly 
have preferred that we never had to 
ask the taxpayers to bail out the thrift 
industry’s obligations to its depositors. 
This is the legacy of a failed attempt 
at deregulation without adequate over- 
sight. But as long as we do have to 
take this action, let’s choose the fi- 
nancing plan that is honest, sound, 
and more cost effective. Let us keep 
this cost on-budget. 

I urge my colleagues to vote in favor 
of the conference report and the nec- 
essary waiver of the Budget Act. I 
urge them to reject the off-budget ap- 
proach. 

Mr. MACK. Mr. President, the issue 
before us is a complex one, but the 
aspect upon which we should focus is 
simple. The financing mechanism for 
the savings and loan plan contained in 
the conference report is a powerful 
precedent for budgetary profligacy be- 
cause it provides an easy way for Con- 
gress to breach the Gramm-Rudman 
budget limits in the future. 

In its most basic terms, the confer- 
ence report obligates taxpayers for the 
full cost of closing failed savings and 
loans, acknowledges this by putting 
the cost directly on budget, but ex- 
empts the resulting higher deficit 
from the Gramm-Rudman limits. 

Congress, as we all know too well, is 
not a bastion of budget discipline. 
Given the tiniest of opportunities, we 
will spend money. The conference 
report is much more than a tiny op- 
portunity; it is a carte blanche. To 
what extent will we be constrained by 
Gramm-Rudman if we can always 
point to the savings and loan prece- 
dent and exempt new spending? We 
know the answer already—there will 
be no constraints. 

Right now, new spending programs 
have to be judged very carefully, be- 
cause to pay for them, either taxes 
have to be raised or other spending 
has to be reduced. If the conference 
report precedent is created, immense 
pressure will develop to exempt new 
programs from the limits which 
Gramm-Rudman has, up to now, effec- 
tively imposed. 

This view is shared by those knowl- 
edgeable of the way Congress works. 
The Director of the Office of Manage- 
ment and Budget, Richard Darman, 
observed in a letter to Senator GARN: 

Day by day I become more convinced that 
if we exempt S&L reform from Gramm- 
Rudman-Hollings, we will, in effect, break 
the dam. A flood of additional exemptions 
will follow. Although some advocates of the 
House-passed financing provisions argue 
that the precedential effects would be limit- 
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ed, I’m afraid this does not square with the 
current behavior of many of their col- 
leagues. I am already under considerable 
pressure from Congressional sponsors to 
recognize the alleged wisdom of exempting 
(from G-R-H) expenditures for programs as 
diverse as drought assistance and drug- 
abuse control. 

Alan Greenspan, Chairman of the 
Board of Governors of the Federal Re- 
serve System, has had years of experi- 
ence observing Congress’ spending be- 
havior. Alan is widely respected, and 
part of his respectability stems from 
his reputation of speaking in a tem- 
pered manner after careful thought. 
His comments to the Senate Banking 
Committee earlier this week reflect 
that reasoned approach, but clearly 
convey the fear that the conference 
report mechanism is a recipe for budg- 
etary excess: 

It’s far more difficult to replicate the * * * 
[President's plan] * * than it is to repli- 
cate an on-budget with an exemption issue, 
and to that extent, and only to that extent 
is the issue very crucially one of fiscal disci- 
pline, and my concern is that being on 
budget with an exemption has a more nega- 
tive impact on fiscal responsibility than any 
form of vehicle which would endeavor to 
replicate the Administration's financing ve- 
hicle. 

The matter is clear. If we accept the 
conference report’s financing mecha- 
nism, we will have dealt a severe blow 
to budget discipline and ultimately to 
the taxpayers of the United States. 

Mr. BOREN. Mr. President, this leg- 
islation to reform and recapitalize the 
troubled savings and loan industry is 
long overdue. We have needed stabili- 
ty restored in the financial industry 
for too long. 

I applaud this administration for 
making the savings and loan crisis its 
first major domestic legislative initia- 
tive and commend Senate Banking 
Committee Chairman RIEGLE and the 
other hard-working members for delib- 
erating so quickly earlier this year. 

The circumstances which lead to the 
debacle we have finally addressed with 
this legislation are indeed sordid. It is 
my belief that the real culprits of this 
multibillion-dollar crisis were: a previ- 
ously ambivalent administration in an 
era of deregulation; a lax regulatory 
structure; a shared oversight shortfall 
by the Congress; rapidly fluctuating 
interest rates in the late seventies and 
early eighties; a sagging economy in 
the Southwest; and a few, criminal 
thrift operators who have wrongfully 
searred the reputation of a viable, na- 
tionally important industry. 

I have been concerned that this bill 
should in no way punish the clean, 
well-managed institutions which have 
themselves been victims of a depressed 
economy nor displace an unfair por- 
tion of the costs on other institutions 
or the taxpayers. 

Very soon, the Federal Government 
will become responsible for the man- 
agement and disposition of nearly $150 
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billion in real estate related assets. 
The manner in which we accept this 
responsibility will probably be the 
most critical factor in the success or 
failure of this legislation and subse- 
quent regulation. If the assets are 
dumped on the market, particularly in 
States like Oklahoma which are suf- 
fering from depressed economies, the 
results will be disastrous. While I am 
pleased that antidumping provisions 
have been added to this legislation, I 
am still unsure of how they will be im- 
plemented to assure sympathy to a 
soft real estate market. 

Mr. President, in Oklahoma, over 90 
banks have failed in the past 6 years, 
and 14 of 50 thrifts were closed last 
fall under the FHLBB’s Oklahoma 
plan. A great deal of this dislocation is 
a direct reflection of our poor econo- 
my which has been dependent on the 
energy and agricultural sectors. The 
economic charts following the energy 
and/or agricultural sectors are trace- 
able to the decline in the health of our 
financial industry. 

Mr. President, the taxpayers should 
not endure another $10 million day in 
which losses in the industry mount. 
We should not argue on the issue of 
on budget versus off budget. The fact 
is, over the life of the bill, it is estimat- 
ed that off-budget financing will cost 
an additional $4 billion due to inacces- 
sibility to Treasury interest rates. As 
the bonding authority is backed by 
taxpayer funds, and due to the savings 
it will ensure, the funding should be 
on budget while being exempted from 
the budget deficit targets. With a total 
$155 billion price tag, saving $4 billion 
is the least we can do for the taxpayer. 

Mr. President, I support this legisla- 
tion as our best chance to stop further 
losses and delays. However, I believe 
much in this bill has wrongly gone 
back on the word of the Federal Gov- 
ernment. Many investment groups and 
institutions poured millions of dollars 
into buying failing thrifts last year at 
the solicitation, blessing, encourage- 
ment and even enticement of our Fed- 
eral regulators as a way to avoid huge 
deposit payoffs from the bankrupt 
FSLIC. In too many cases, those same 
groups may find that they will be 
unable to operate on the new playing 
field created in this legislation. While 
I support the aspects of reform and 
discipline in this bill, I am also a firm 
believer in fairness and consistency. 
The Congress’ answer to cries for disci- 
pline should not be slaps to those who 
have tried to help the Government 
remedy this crisis. 

Mr. President, as is the case with 
any compromise, this bill is not per- 
fect. But on balance I do believe that 
it will adequately address the needs of 
our financial services industry. Fur- 
ther, I have confidence in most of the 
regulatory officials who are charged to 
carry out this bill. Finally, I wish to 
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commend the able leadership of Chair- 
man RIEGLE and ranking committee 
member Garn for the endless hours of 
committee hearings, meetings, and ne- 
gotiations that have occurred to as- 
semble this landmark legislation. 

Mr. RIEGLE. Mr. President, one of 
President Bush’s first acts in office 
was to declare the savings and loan 
crisis his top domestic priority and in- 
troduce legislation to resolve the crisis. 
The Senate and the House have re- 
sponded by moving the President’s bill 
to this stage with historic speed. 

President Bush deserves credit for 
the bill we have before us. Make no 
mistake about it, except for the on- 
budget versus off-budget issue, this is 
the President’s bill—with improve- 
ments. 

This bill would accomplish three 
critical objectives: 

The Financial Institutions Reform, 
Recovery, and Enforcement Act of 
1989 would stop the hemorrhaging of 
losses that have been occurring, in- 
crease Justice Department enforce- 
ment against wrongdoing in the thrift 
industry, and help prevent the thrift 
crisis from occurring again. 

First, it would stop the hemorrhag- 
ing. 

The most important thing this bill 
would do is to provide $275 billion over 
30 years to shut down sick thrifts. 

It is a great tragedy that we have to 
spend that money to close sick thrifts 
at a time when it is so badly needed 
for other purposes. But if we don’t 
spend that money today, we will have 
to spend even more tomorrow. The 
Federal Government cannot escape its 
deposit insurance liabilities. And be- 
cause those sick thrifts are still open, 
those liabilities are getting bigger 
every day. The Federal Government is 
hemorrhaging $20 million a day right 
out through the doors of these sick 
thrifts. That has to stop and it will 
stop with passage of this legislation. 

Second, it would help bring those re- 
sponsible for this mess to justice. 

If there is one thing the American 
people understand about this savings 
and loan crisis, it is that a lot of crooks 
took a lot of money and they should 
not get away with it. Unfortunately, 
too many of them have already gotten 
away with too much. 

This bill would put a stop to that. It 
would authorize an additional $65 mil- 
lion per year to the Justice Depart- 
ment for investigation and prosecution 
of banking crimes, and $10 million per 
year on top of that for civil proceed- 
ings. To ensure that justice is appro- 
priately swift, the bill would also au- 
thorize an additional $10 million per 
year for the Federal judiciary, to help 
deal with the increase we anticipate in 
the amount of criminal and civil litiga- 
tion. And the bill would increase both 
criminal and civil penalties for bank 
fraud and make bank fraud a RICO 
offense. Fines for wrongdoers increase 
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from $5,000 to $1 million and increases 
jail terms from 5 to 20 years. 

Third, it would help keep this mess 
from happening again. 

This bill also contains a lot of meas- 
ures designed to keep this mess from 
happening again. Some of them were 
in the bill the President sent up here. 
Others were added along the way. I 
cannot promise they will all work for 
sure, but I know they will help. Let me 
describe some of them briefly. 

Tough capital standards that require 
thrift owners to put their own money 
at risk: If you want to keep thrift 
owners from gambling with federally 
insured funds, there is no better way 
to do it than to make them put some 
of their own money at risk. The cap- 
ital standards in the bill will do exact- 
ly that. This bill takes the best parts 
of the capital standards in the House 
and Senate bills and combines them. It 
includes the Senate’s 1.5 percent tan- 
gible capital standard along with the 
House’s leverage limit and risk-based 
standard. By 1995, thrifts must have 3 
percent tangible capital. It also in- 
cludes the Senate’s provision prohi- 
bitng all financial institutions—banks 
and credit unions along with thrifts— 
from creating goodwill in the future 
and counting it as capital. And capital 
will have to be determined for all in- 
sured depository institutions according 
to uniform accounting standards. 

Regulatory reform to break up the 
inappropriate relationship between 
the thrift industry and its regulators: 
A lot of people think that one of the 
reasons the thrift crisis came about is 
that the Federal Home Loan Bank 
Board—which up until now has been 
responsible for chartering, regulating 
and insuring thrifts—was too loosely 
tied to the thrift industry. This bill 
would solve that problem. It would 
abolish the old Federal Home Loan 
Bank Board. From now on, thrifts 
would be regulated by the Office of 
Thrift Supervision under the over- 
sight of the Treasury Department. 
Thrift deposit insurance would be ad- 
ministered by the FDIC, an independ- 
ent agency. And a new agency, the 
Federal Home Loan Bank Agency, 
would handle the credit functions of 
the Federal Home Loan Bank System. 

Curbs on risk-taking by State-char- 
tered thrifts: Risky activities conduct- 
ed by State-chartered thrift institu- 
tions have contributed significantly to 
the crisis in the thrift industry. This 
bill would limit those activities to 
ensure that they pose no significant 
risk of loss to the insurance fund in 
the future. It would bar State-char- 
tered thrifts from making real estate 
investments considered unsafe for 
Federal thrifts. And it would prohibit 
all thrifts from investing in junk 
bonds. 

Congress considered this bill in a 
crisis atmosphere. 
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President Bush has made passage of 
thrift legislation a top domestic priori- 
ty. Congress has had to consider this 
legislation at the President’s request 
on an expedited basis. A major seg- 
ment of our financial services industry 
is in crisis. Federally insured deposito- 
ry institutions have been failing in the 
wake of the greatest regulatory break- 
down in American history. Every one 
of these failures costs the American 
taxpayers millions and millions of dol- 
lars. And each day we delay costs the 
American taxpayers another $20 mil- 
lion dollars. 


RESERVATIONS 

It is hard to produce a legislative 
masterpiece under these circum- 
stances. We have done the best we 
can. I doubt there is a Member of this 
Congress who doesn’t have some reser- 
vations about this bill. As chairman of 
the Senate Banking Committee, I have 
expressed to the Treasury Secretary 
and the FDIC Chairman my concern 
that the legislation may not provide 
enough money to resolve the problems 
in the thrift industry. I have also ex- 
pressed concern about the administra- 
tion’s plans for the Resolution Trust 
Corporation. I think the funding may 
well eventually prove to be inad- 
equate, and I worry that—even with 
the improvements Congress has 
made—there are insufficient safe- 
guards against potential abuse in the 
management and administration of 
the Resolution Trust Corporation. 

Secretary Brady and Chairman Seid- 
man have written to me saying they 
do not share my concern on the 
amount of funding. I will insert my 
letters and their responses in the 
Recorp. Although we may have to re- 
visit these questions later, this confer- 
ence report would give the administra- 
tion essentially what it asked for. 

The financing issue is not worth 
holding up this bill. 

And so this bill returns to the 
Senate floor with only the on/off- 
budget still in sharp contention. 

No matter what you think about 
that question, this legislation is too 
important to be delayed by a dispute 
over the financing mechanism. There 
should be no doubt in anyone’s mind 
that delay will not only be extremely 
costly to the taxpayer but may well 
result in an eventual weakening of this 
legislation. Some Members of both the 
House and Senate are already feeling 
growing pressure to weaken the cap- 
ital standards at the core of this legis- 
lation, to relax the restrictions the bill 
would impose on excessive risk-taking 
by state-chartered institutions, and to 
reduce the amount of assets a thrift 
institution must devote to housing-re- 
lated activity. That pressure must be 
resisted—but could very well become 
irresistible if there are further delays. 
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CONCLUSION 

Despite these reservations, I think 
this is the strongest possible bill under 
the circumstances. We have followed 
the President’s plan, strengthened it 
and have moved quickly. This bill is a 
strong, comprehensive response to an 
urgent problem and further delay will 
worsen it. The Washington Post calls 
the bill a “remarkable achievement,” 
in a July 31, 1989, editorial. Treasury 
Secretary Brady has called it general- 
ly excellent” except for its financing. 
It represents the best public policy 
possible within the constraints im- 
posed by this terrible problem. It de- 
serves to become law. I ask my col- 
leagues to give it their support. 

I ask unanimous consent that the 
material to which I referred be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


May 25, 1989. 
Hon. NICHOLAS BRADY, 
Secretary, Department of the Treasury, 
Washington, DC. 

Dear MR. Secretary: The thrift industry 
legislation that has passed in the Senate 
and is now working its way through the 
House will go far toward resolving the cur- 
rent crisis and preventing a similar future 
debacle. Your leadership on this issue has 
been of critical importance, and I deeply ap- 
preciate the close and cooperative working 
relationship we have established. 

As the Administration’s point man on this 
issue, I want to raise with you a growing 
concern I have as we move toward final en- 
actment of the legislation. 

That issue concerns the overall estimated 
cost of the rescue package and whether the 
$50 billion being sought by the Administra- 
tion will really be adequate to deal with the 
problem. 

I have a growing concern, shared by many 
colleagues here, that new evidence is indi- 
cating that the resolution cost may well 
exceed the $50 billion estimate by a substan- 
tial amount. 

A report released last week by the FDIC 
estimates the losses at 212 insolvent thrifts 
with $73 billion in assets to be $30 billion. 
There are roughly another 500 institutions 
with $250 billion of assets that, in 1988, 
were insolvent or unprofitable or both. 
While losses at these thrifts will likely be 
smaller in proportion to assets than those 
the FDIC has examined, high interest rates, 
customer withdrawals and other factors are 
pushing more and more S&Ls toward insol- 
vency. 

This concern was sharpened last week 
when Assistant Secretary Mullins said of 
the $50 billion available to RTC: We will 
not need it Lalll.“ Yet the release of the 
FDIC estimates a day later have cast doubt 
on these optimistic predictions, and Chair- 
man Seidman was blunt in saying: “If things 
get worse and a lot more [associations] go 
insolvent, it certainly won't be enough.” 
Some doubt whether there is enough money 
even for those thrifts that are already insol- 
vent. 

It is fair to say, I think, that if the Ameri- 
can people find that substantially more 
money is needed from them to resolve the 
S&L problem within the next one to three 
years, they will be disillusioned and angry— 
and with justification. A failure of judgment 
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in this area would reflect poorly on every- 
one involved in this rescue effort. 

Let me therefore suggest the following 
two steps. 

First, I would ask the Treasury Depart- 
ment to take a fresh, updated look at the 
potential financial exposure here and see if 
any recent information requires an upward 
adjustment of the estimated resolution cost. 
If you were to decide that we should make 
an upward adjustment in the amount 
needed, I would undertake to achieve that 
higher amount in the current legislation. 

Second, if the Administration still believes 
the $50 billion figure to be fully adequate, 
then I would ask for an indication of what 
contingency approach would be used, if the 
estimates prove wrong, and the amount 
needed were to rise to: (a) $75 billion; (b) 
$100 billion; (c) $125 billion. 

As you and I have discussed many times, it 
is essential that this legislative package 
work effectively—once enacted and imple- 
mented—and this letter is written in that 
spirit. 

Thank you for considering this request 
and I look forward to your formal reply 
within the next two weeks. 

Sincerely, 
DONALD W. RIEGLE, Jr., 
Chairman. 
THE SECRETARY OF THE TREASURY, 
Washington, DC, June 23, 1989. 
Hon. DONALD W. RIEGLE, Jr., 
U.S. Senate, Washington, DC. 

Dear Don: Thank you for your letter, 
dated May 25, 1989, concerning the thrift 
legislation. We appreciate your active lead- 
ership on the Financial Institutions 
Reform, Recovery and Enforcement Act of 
1989. 

Your letter states the concern that the 
legislation may not provide sufficient funds 
to deal with the problem. The Administra- 
tion’s plan calls for $50 billion for case reso- 
lutions by the Resolutions Trust Corpora- 
tion (RTC) for thrifts that have been or will 
be placed in conservatorships or receiver- 
ships from January 1, 1989 until three years 
after the date of enactment. During this 
period, a $5 billion emergency line of credit 
from the Treasury will also be available. 
From October 1991 through 1999, the plan 
provides an additional $24 billion for case 
resolutions as well as $8 billion to capitalize 
the Savings Association Insurance Fund 
(SAIF). We believe—as does the Federal De- 
posit Insurance Corporation (FDIC), Gener- 
al Accounting Office and Federal Reserve 
that these resources are adequate to do the 
job. 

When the Senate Banking Committee 
thoroughly examined this issue, both in 
hearings and at the staff level, the numbers 
underlying our conclusions and the assump- 
tions that were used were explained in 
detail. This appeared to satisfy the Commit- 
tee’s concerns at the time, since no amend- 
ments were offered to increase the amount 
of funds for case resolutions and the bill 
passed by a unanimous vote. 

We, too, are familiar with the information 
contained in a recent FDIC report which 
you suggest might indicate that the resolu- 
tion costs for RTC cases over the next three 
years may exceed $50 billion by a substan- 
tial amount. The FDIC’s report contains an 
estimate, based on its on-site examination, 
of $29.8 billion in losses at 212 thrifts that 
are currently in receiverships or conserva- 
torships. But, when he released that report, 
FDIC Chairman Seidman said that “this 
level of loss is consistent with the Bush Ad- 
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ministration’s estimate of losses in all insol- 
vent institutions to be handled by the Reso- 
lution Trust Corporation.” 

It is also my understanding that the Gen- 
eral Accounting Office, in recent discussions 
with Banking Committee staff and others, 
declined to conclude that the amounts pro- 
vided for under the Administration plan are 
inadequate. 

Finally, our most recent reexamination of 
thrift data supports our earlier conclusion 
that $50 billion for RTC cases over the next 
three years is sufficient. 

Based on this broad consensus, I continue 
to believe that the resources provided by 
the Administration’s plan are adequate. Let 
me emphasize, however, that this level of 
resources, no matter how thoroughly re- 
searched or widely agreed upon, is still 
based only on estimates. Uncertainties in- 
clude the level of interest rates, the 
strength of the economy, as well as many 
other factors that could have a significant 
impact on the size of the problem. As a 
result, the actual cost of case resolutions 
could be higher or lower, depending on the 
actual circumstances, In summary, we feel 
the resources provided for in the Adminis- 
tration’s plan and in both the Senate and 
the House bills are reasonable given these 
uncertainties. 

Your letter also asks what contingency ap- 
proach would be used if the size of the prob- 
lem exceeds $50 billion. as I mentioned 
above, the RTC has a $5 billion line of 
credit from the Treasury—and as a practical 
matter it is doubtful that the RTC could ef- 
ficiently spend more than $55 billion on res- 
olution costs on RTC cases over the next 
three years. Furthermore, under both the 
Administration plan and the Senate bill, $24 
billion will be available for thrifts that fail 
three years from the date of enactment, and 
this would not affect the build-up of $8 bil- 
lion to capitalize SAIF by 1999. Finally, the 
legislation specifically provides the FDIC 
authority to raise premiums to handle addi- 
tional cases in the event of extraordinary 
circumstances. 

While we believe these resources are suffi- 
cient for all reasonable contingencies, your 
letter also asks what would happen if the re- 
sources were exhausted. In that event, it 
would be necessary for Congress to revisit 
the issue. I believe this is appropriate: if cir- 
cumstances were to change so dramatically, 
Congress should indeed take a second look. 
In fact, the Senate Banking Committee took 
the same view when it voted at the end of 
the mark-up of S. 774 to cap the ability of 
SAIF to spend more than $24 billion from 
1991 to 1999 without receiving permission 
from Congress. If your view has changed, 
however, and you want to ensure that addi- 
tional contingency resources are available 
without returning to Congress, the confer- 
ees could of course decide to increase RTC’s 
contingency line of credit. 

Let me mention one related point, which 
concerns the House bill's cap on the author- 
ity of the RTC to issue notes and guaran- 
tees for working capital purposes. I under- 
stand the Congressional concern to impose 
such a cap, particularly in view of last year’s 
experience with FSLIC, where notes and 
guarantees were issued on the questionable 
strength of future premium income. I have 
no objection to a cap that would prevent the 
RTC from taking similar actions. However, 
the cap imposed by the House bill is far 
more restrictive and could create the follow- 
ing anomalous result: the RTC would be 
forced to seek more funds simply for work- 
ing capital purposes from Congress as early 
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as next year, even though it would own sub- 
stantial amounts of real estate and other 
tangible assets. 

A cap that prevents borrowing on the 
strength of tangible assets owned—even 
though the taxpayer would not be at risk 
is likely to force Congress to revisit this 
whole issue prematurely. I urge you to con- 
sider this matter very carefully as we ap- 
proach the conference between the Senate 
and the House of Representatives. We 
would be happy to work with you to design 
a cap that would avoid unintended conse- 
quences, 

In summary, I continue to believe that, in 
the absence of strong evidence to the con- 
trary, an appropriate level of resources is in- 
cluded in the Administration’s plan, as em- 
bodied in the Senate bill. 

I look forward to working with you in the 
conference to produce a strong, bipartisan 
bill that maintains the essential provisions 
of the Administration plan. 

Sincerely, 
NICHOLAS F. BRADY. 
U.S. SENATE, COMMITTEE ON BANK- 
ING, HOUSING, AND URBAN AF- 
FAIRS, 
Washington, DC, June 8, 1989. 
Hon. L. WILLIAM SEIDMAN, 
Chairman, Federal Deposit Insurance Cor- 
poration, Washington, DC. 

DEAR MR. SEIDMAN: As we move into the 
final stages of the S&L Legislative process, 
there are a couple of issues on which I 
would like your comments. One issue con- 
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ship, you said the “report indicates that the 
Administration’s program is based on realis- 
tic loss estimates.” However, when the new 
data are considered along with figures you 
presented in March 8 testimony to the 
House Financial Institutions Subcommittee, 
a different conclusion suggests itself. 

In the attached table, you showed two sets 
of cost estimates, which differ in their as- 
sumptions about losses from book values on 
home mortgages and mortgage securities. 
Excluding the cost of the 1988 deals (top 
line) from both columns leaves estimates of 
$53 and $69 billion, respectively, as the cost 
of resolutions to be handled by RTC. 

Your recent loss estimates imply that 
these numbers are probably too low. The 
March estimates for the 217 RAP insolvent 
and unprofitable thrifts were $23 and $25 
billion. The mid-May estimate for 212 RAP 
insolvent institutions in conservatorship, 
made after more careful examination, was 
$30 billion. It seems reasonable to assume 
that errors on the March estimates for 
other categories were proportional. Thus if 
the $25 billion estimate of RAP insolvent 
losses should have been 20 percent higher, 
we should raise the $69 billion “Est. Cost 
#2” by 20 percent to $82 billion. The com- 
parable #1 estimate would be $70 billion. 

Even these higher numbers may overstate 
the adequacy of the $50 billion available to 
the RTC in the legislation. These cost esti- 
mates are present values, but the $50 billion 
will not be available immediately; it will 
flow in over a 3-year period. On average, the 
money will be spent at least a year from 
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duces alternative estimates for the needs of 
the RTC (ignoring liquidity problems) of 
$76 and $90 billion. 

Viewed in this light, aren’t your new loss 
estimates more consistent with a funding 
plan for RTC that provides $75 or $100 bil- 
lion than with the $50 billion plan in the 
current legislation? Perhaps you have re- 
evaluated prospective losses at RAP-solvent 
thrifts since March. If not, how do you re- 
solve the apparent inconsistency? If $50 bil- 
lion likely is not going to be enough perhaps 
we should do something about it now. I look 
forward to receiving your comments on this. 

Another concern of mine is the interest 
rate risk at conservatorships. As I under- 
stand it, large maturity mismatches are 
common at thrifts under the FDIC's con- 
trol. While market yields may continue to 
decline and, therefore, to reduce the cost of 
resolutions, the alternative is also quite pos- 
sible. To help us assess the dangers, I would 
greatly appreciate some statistical informa- 
tion on interest rate risk at FDIC conserva- 
torships. Using March 31 data, what are the 
aggregate amounts of assets and liabilities 
whose yields reprice within 1 year and 
within 3 years? Please quantify, with at 
least an estimate the effect of FDIC actions 
since then? I would also appreciate knowing 
whether you share my concern. If you do, 
couldn't the risk be reduced with interest 
rate swaps or other market hedges? 

These issues are both very complicated 
and deserve thorough examination. Unfor- 
tunately time is very short. I would appreci- 
ate your response within 2 weeks. 


cerns the size of the RTC’s funding needs. now, maybe longer. In the meantime losses Sincerely, 
With the recent release of the new FDIC will continue to build up. Adding 10 percent DonNaLD W. RIEGLE, In., 
loss estimate for thrifts now in conservator- to allow for the accumulation of losses pro- Chairman. 
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FEDERAL DEPOSIT 
INSURANCE CORPORATION, 
June 26, 1989. 

Hon. DoNnALD W. RIEGLE, Jr., 

Chairman, Committee on Banking, Housing 
and Urban Affairs, U.S. Senate, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: I am pleased to re- 
spond to your June 8th letter in which you 
expressed concern regarding the RTC's 
funding needs and the level of interest rate 
risk in the institutions under conservator- 
ship. 

The FDIC has estimated that RTC may 
have to deal with S&Ls holding $300 to $500 
billion in assets. This assumes that RTC 
would be responsible for old FSLIC and the 


transactions previously arranged by FSLIC 
that require ongoing support. (FDIC has ad- 
vocated the placement of old FSLIC into 
RTC, but that is not the structure in either 
bill.) Such transactions involve about $130 
billion in thrift assets, half of which are 
protected under yield maintenance arrange- 
ments. The $50 billion funding however, is 
not earmarked for prior transactions but for 
new case resolutions. 


No one can predict with certainty whether 
$50. billion is enough to cover the losses at 
the S&Ls likely to need resolution over the 
next three years, since costs depend on pre- 
dicting the future; e.g., economic conditions, 
interest rates, and property values. At this 


time, we believe $50 billion is a reasonable 
estimate upon which to base legislation. 

Another factor in determining how much 
money will be needed is the number and size 
of S&Ls going to RTC for resolution. RTC 
handles failures only during the first three 
years; failures after that would be handled 
by SAIF. The earlier FDIC table you re- 
ferred to provided estimates of the cost of 
failure of all S&Ls with no tangible cap- 
ital—including profitable ones—as well as 
unprofitable S Ls with less than three per- 
cent tangible capital. It is not likely that all 
of these Sé&Ls will fail in three years, and 
some may recover and survive. Thus, it is 
difficult to project exactly how many S&Ls 
the RTC will have to handle. 
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For your information, we have enclosed 
the latest results of our model which used 
fourth quarter data to estimate losses for 
428 S&Ls that appear most likely to go to 
RTC. These include all RAP-insolvent, 
GAAP. insolvent, and unprofitable tangible- 
insolvent S&Ls. The model suggests these 
S&Ls with assets of $180 billion could be 
handled for $44 billion. Note the loss rate 
for the RAP insolvent and unprofitable 
S&Ls averaged 37 percent of assets. This ap- 
pears reasonably in line with the $30 billion 
or 40 percent loss rate indicated by our on- 
site reviews of the RAP insolvent and un- 
profitable S Ls under conservatorship 

Based on our on-site reviews completed 
thus far, it appears that $50 billion will be 
enough, though there does not appear to be 
much of a comfort margin. 

The rate at which funding will be neces- 
sary is also difficult to predict. It depends 
on how quickly institution problems can be 
resolved. We believe your bill makes a rea- 
sonable estimate of resolution needs. 

While $50 billion appears to be a reason- 
ble estimate of ultimate cost, we want to 
point out that RTC likely will need consid- 
erably more than $50 billion to provide 
working capital to effect resolutions. To ex- 
plain, the S&Ls on the enclosed list are 
funded by about $180 billion in deposits and 
borrowings, but about half of their assets 
are either troubled or non-traditional thrift 
assets. In an ideal world, RTC would find 
buyers willing to assume all liabilities in 
return for $50 billion plus all the failed 
thrifts’ assets, That simply is not going to 
happen. Interested S&L buyers we have 
talked with thus far have been reluctant to 
accept anything but traditional assets and 


Moreover, depositors may claim their in- 
sured deposits at any time, and RTC must 
have the cash to meet those demands. For 
some S&Ls, the only viable option will be to 
pay off all depositors and liquidate the 
assets. Thus, the RTC will need access to 
enough funds to satisfy S&L depositors and 
other liabilities while assets are being liqui- 
dated. 

RTC must have the ability to raise cash or 
provide cash-equivalent obligations. To 
meet these demands, we believe the RTC 
should be able to issue obligations with the 
backing of the full faith and credit of the 
U.S. government. The amount of such feder- 
al guarantees should be limited by placing 
restrictions upon the RTC similar to those 
the proposed legislation would place on the 
FDIC. Thus, this limitation would restrict 
RTC’s authority to issue obligations by pro- 
viding that RTC must have resources avail- 
able to repay those obligations without fur- 
ther appropriations. 

we share your concern about the 
interest-rate exposure of S&Ls under FDIC 
supervision. Substantial exposure does exist. 
For Sé&Ls in conservatorship as of April 15, 
year-end 1988 data indicate that liabilities 
repricing within one year were about $64 
billion, compared with repricing assets of 
$25 billion. Liabilities repricing within three 
years were $75 billion, compared with assets 
of $30 billion. Our policy is to reduce ex- 
posed positions as soon as possible; but 
under current conditions, funding remains 
short-term, while most assets remain long- 
term. 

Some of the Sé&Ls have engaged in hedg- 
ing strategies, and we have encouraged this 
effort where appropriate. Our present belief 
is that the expense of hedging may not be 
justified in many situations. We will contin- 
ue to monitor rate risk, with a view to re- 
ducing interest rate exposure. 
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Do not hesitate to call if you should want 
to discuss these issues further. 
Sincerely, 
L. WILLIAM SEIDMAN, 
Chairman. 
Enclosure. 


YEAR-END 1988 COST ESTIMATES FOR INSOLVENT S&L’s 10 
PERCENT LOSS ASSUMPTION ON RESIDENTIAL MORT- 
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The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. We have had a good 
debate. There certainly could be more 
debate. 

Mr. President, I move, pursuant to 
Section 904(b) of the Congressional 
Budget Act of 1974, as amended, to 
waive any and all points of order in 
Titles III and IV of the Budget Act 
that lie against the consideration of 
the conference report on H.R. 1278, 
the Financial Institutions Reform Re- 
covery and Enforcement Act of 1989, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Chair reminds Senators that 60 votes 
are required in order to waive the 
Budget Act. 

The question is on agreeing to the 
motion of the Senator from Michigan. 
On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 54, 
nays 46, as follows: 
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YEAS—54 
Adams Fowler Metzenbaum 
Baucus Glenn Mikulski 
Bentsen Gore Mitchell 
Biden Graham Moynihan 
Bingaman Harkin Nunn 
Boren Heflin Pell 
Bradley Hollings Pressler 
Breaux Inouye Pryor 
Bryan Johnston Reid 
Bumpers Kennedy Riegle 
Burdick Kerrey Robb 
Byrd Kerry Rockefeller 
Cranston Kohl Sanford 
Daschle Lautenberg Sarbanes 
DeConcini Leahy Sasser 
Dodd Levin Shelby 
Exon Lieberman Simon 
Ford Matsunaga Wirth 

NAYS—46 
Armstrong Gorton McConnell 
Bond Gramm Murkowski 
Boschwitz Grassley Nickles 
Burns Hatch Packwood 
Chafee Hatfield Roth 
Coats Heinz Rudman 
Cochran Helms Simpson 
Cohen Humphrey Specter 
Conrad Jeffords Stevens 
D'Amato Kassebaum 8 
Danforth Kasten Thurmond 
Dixon Lott Wallop 
Dole Lugar Warner 
Domenici Mack Wilson 
Durenberger McCain 
Garn McClure 


The PRESIDING OFFICER. On 
this vote the yeas are 54, the nays are 
46. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

Mr. GRAMM. Mr. President, I make 
a point of order that the conference 
report is in violation of section 311(a) 
of the Budget Act in that it increases 
outlays in 1989 when the target for 
1989 has already been reached. 

The PRESIDING OFFICER. The 
enactment of H.R. 1278 in the form 
recommended in the conference report 
would increase by $9.8 billion the 
amount by which the total budget out- 
lays set forth in the fiscal year 1989 
budget resolution are exceeded, in vio- 
lation of section 311(a) of the Congres- 
sional Budget Act. 

The point of ordered is sustained. 

The conference report fails. 

The majority leader. 

Mr. MITCHELL. Mr. President, pur- 
suant to the prior consultation with 
the distinguished Republican leader 
and others concerned with the issue, it 
was agreed that the vote that just oc- 
curred would be the only vote neces- 
sary on this subject and, therefore, no 
further vote is necessary. 

Accordingly, Mr. President, I move 
that the Senate further insist on its 
amendments to the bill H.R. 1278, re- 
quest a conference with the House of 
Representatives on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint confer- 
ees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. CONARD) ap- 
pointed Mr. RIEGLE, Mr. CRANSTON, 
Mr. SARBANES, Mr. GARN, and Mr. 
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HEINZ conferees on the part of the 
Senate. 


OIL POLLUTION LIABILITY AND 
COMPENSATION ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. MITCHELL. Mr. President, it is 
my understanding that the business 
now before the Senate will be the oil 
spill legislation which the Senate was 
previously considering; is that correct? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Virginia. 


COMMENDING THE HONORABLE 
JOHN O. MARSH, JR., FOR HIS 
DEDICATED AND EXEMPLARY 
PUBLIC SERVICE 


Mr. WARNER. Mr. President, I have 
a resolution which I am hopeful the 
Senate will act on at an appropriate 
time before the Senate goes into 
recess. 

Its purpose is to commend the Hon- 
orable John O. Marsh, Jr., for his 
many years of dedicated and exempla- 
ry public service. 

Mr. President, I am gratified that 
some 33 Senators have indicated a 
desire to cosponsor this resolution. It 
will be in the possession of our cloak- 
room should other Senators desire to 
join them. 

Mr. JOHNSTON. Mr. President, if 
the Senator will yield, I would like to 
be one of those cosponsors and would 
like particularly to associate myself 
with the remarks of the Senator from 
Virginia. 

Mr. WARNER. Mr. President, I 
thank my distinguished friend and col- 
league from Louisiana. 

I ask that the Senator from Virginia, 
Mr. Ross, be added as a cosponsor. 

Mr. MITCHELL. Mr. President, to 
accommodate the distinguished Sena- 
tor from Virginia, I suggest that we 
proceed to act immediately on the res- 
olution rather than deferring action, 
since it has been read. If that is agree- 
able to him? 

Mr. WARNER. Mr. President, that is 
most agreeable, and I ask unanimous 
consent that the remainder of the 
evening be left open for those who 
desire to be added as original cospon- 
sors. 

The PRESIDING OFFICER. With- 
out objection, both requests are 
agreed to. 
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Mr. WARNER. Mr. President, I now 
send the resolution to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 165) commending the 
Honorable John O. Marsh, Jr., for his dedi- 
cated and exemplary public service. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WARNER. Mr. President, as 
John Marsh prepares for his change 
of command” as he departs the office 
of Secretary of the Army and returns 
to private life, it is an honor that we in 
the Congress salute him for his more 
than 8 years of dedicated and produc- 
tive service as Secretary—the longest 
tenure of any Armed Service Secretary 
in the Nation’s history. 

The members of the Committee on 
Armed Services have had many oppor- 
tunities to counsel with Jack“ Marsh 
during committee hearings and at 
other times on a wide range of matters 
relating to national security and intel- 
ligence. Indeed, our friendship has 
spanned over nearly a half century, 
beginning as World War II veterans 
returning together to Washington and 
Lee University, Lexington, VA. 

At the age of 19, following comple- 
tion of Officer Candidate School, Lt. 
Jack Marsh served in Europe with the 
Army of Occupation. Following this 
active duty assignment, he continued 
to serve his country as an officer in 
the Army Reserve and later as an offi- 
cer in the Virginia Army National 
Guard, from which he retired as a 
lieutenant colonel. During his four 
terms in Congress as the Representa- 
tive from the 7th Congressional Dis- 
trict of Virginia, Jack Marsh main- 
tained his National Guard service, 
completed Army airborne training, 
and voluntarily served a 30-day tour of 
duty with troops during the Vietnam 
war. 

During President Nixon’s adminis- 
tration, Secretary Marsh again en- 
tered Government service as Assistant 
Secretary of Defense for Legislative 
Affairs. Thereafter he served in Presi- 
dent Ford’s Office as National Securi- 
ty Adviser and counselor. 

This extraordinary public service 
prepared Jack Marsh well for the dual 
challenges of defining the Army’s 
needs to Congress and addressing the 
substantial problems which the Army 
encountered as it entered the 198078. 
Prior to Jack Marsh assuming his re- 
sponsibilities as Secretary of the 
Army, recruiting for the Modern Vol- 
unteer Army was down in numbers 
and quality. Equipment modernization 
was practically nonexistent. In fact, 
General Myer, the Chief of Staff for 
the Army at the time, described the 
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Army as “hollow,” with many critical 
units undermanned. 

From his very first day as Secretary 
of the Army, Jack Marsh dedicated 
himself and the Army to reversing 
these negative trends. One of his first 
major decisions was to commit the 
Army to a steady end strength, while 
simultaneously emphasizing quality 
recruiting along with accelerated 
equipment modernization. 

Today, the Army’s confident posture 
and increased readiness can be attrib- 
uted to Secretary Marsh’s emphasis on 
recruiting and retention. For example, 
in 1980, only 65 percent of Army re- 
cruits were high school graduates; in 
1988, 93 percent of recruits had earned 
high school diplomas. During the 
same period, the Army National 
Guard increased its proportion of high 
school graduates from 61 percent to 
87.4 percent. Furthermore, today’s 
Army is becoming increasingly repre- 
sentative of the Nation as a whole. 
From 1981 to 1988, more than 14,000 
women were added and minority offi- 
cer strength increased from 11.3 per- 
cent to 14.7 percent. 

In addition to Secretary Marsh’s de- 
termined and successful efforts to up- 
grade the quality of Army recruits, he 
placed great emphasis on maintaining 
a sense of purpose among personnel 
and acknowledging that family needs 
and values have a place in the military 
environment. Determining that the 
Army needed a theme around which to 
rebuild esprit de corps, Secretary 
Marsh drew on the spirit and heritage 
of the American Army by directing 
the attention of all personnel to the 
pivotal victory at Yorktown, VA, 200 
years earlier. 

“Yorktown, Spirit of Victory” 
became the first in a series of Army 
themes that quickly were accepted 
throughout the Army and which 
greatly enhanced morale. In 1982, Sec- 
retary Marsh chose physical fitness, a 
theme which spurred implementation 
of the most extensive and comprehen- 
sive physical fitness program in the 
Army’s history. Jack Marsh, long an 
advocate and practitioner of fitness, 
set the example by achieving a perfect 
score on the Army’s rigorous physical 
fitness test. His personal as well as 
programmatic achievement in physical 
fitness was recognized when, in 1988, 
Secretary Marsh was selected as 1 of 
10 American fitness leaders honored 
by the National Jaycees. Successive 
Army themes have focused on excel- 
lence, 1983; the family, 1984; leader- 
ship, 1985; values, 1986; the Constitu- 
tion, 1987; training, 1988; and, this 
year, the noncommissioned officer. 

In addition to his emphasis on at- 
tracting and retaining quality person- 
nel, Secretary Marsh’s long and histor- 
ic tenure provided continuity of lead- 
ership during the largest peacetime 
modernization program in the Army’s 
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history. New weapons systems which 
were deployed during Jack Marsh’s 
term included: the M-1 Abrams main 
battle tank, the AH-64 Apache heli- 
copter, the M-2 Bradley fighting vehi- 
cle, the Pershing II missile, the Patriot 
air defense missile, the multiple 
launch rocket system, and the squad 
automatic weapon. 

Our Congress and the Nation owe 
Jack Marsh an extra measure of ap- 
preciation for his service not only as 
Secretary of the Army, but also as As- 
sistant Secretary of Defense, Special 
Operations/Low Intensity Conflict. 
While maintaining these roles simulta- 
neously, he established and efficiently 
operated the new antiterrorism office 
during a 7-month period prior to the 
appointment and confirmation of a 
permanent Assistant Secretary. Diffi- 
cult as it no doubt was to wear two 
hats, he succeeded in handling both 
responsibilities with consummate skill. 

Mr. President, today’s Army repre- 
sents the best of America’s youth and 
is a direct reflection of Secretary 
Marsh’s ability to orchestrate the 
major changes responsible for attract- 
ing the fine young people who now 
compose the Active Army and its Re- 
serve and National Guard components. 
Jack Marsh's long service as Secretary 
of the Army has benefited not only 
the Army, but the Nation as a whole. 
Methodically, with full attention to 
the business at hand, while keeping 
fanfare to a minimum, he has pre- 
pared the Army for a rapid and effec- 
tive response to any threat to U.S. na- 
tional security interests. The marked 
improvement in Army readiness and 
morale is a testament to his leadership 
skills, and his performance has been in 
the best tradition of the truly dedicat- 
ed public servant. We, the American 
people, owe Secretary Marsh our deep- 
est gratitude for his superb and unpar- 
alleled service to the Nation. 

Mr. KENNEDY. Mr. President, I 
support the resolution commending 
John O. Marsh, Jr., for his distin- 
guished service as Secretary of the 
Army. 

Secretary Marsh has served his 
country almost continuously since he 
was commissioned an Army lieutenant 
during World War II. After the war, 
he served as a judge and town attor- 
ney in Strasburg, VA. From 1963 to 
1971, he represented Virginia’s 7th 
District in the House of Representa- 
tives. 

After retiring from the House of 
Representatives, he moved to the 
White House first as Vice President 
Ford’s National Security Adviser and 
then as Counselor to President Ford. 

When Ronald Reagan was sworn in 
as President, it took him less than 2 
weeks to bring Jack Marsh into his ad- 
ministration as Secretary of the Army. 
He has now served in that position 
longer than any person in our history. 
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But what distinguishes his service 
most is not its longevity, but its qual- 
ity. He has provided the Army with 
firm, steady, and effective leadership 
for the past 8 years. As a result of his 
efforts, the readiness of Army units is 
at an all-time high, the morale and 
quality of our service men and women 
is unequaled and their equipment has 
never been better. 

Secretary Marsh’s achievements 
extend beyond the Department of the 
Army. Two years ago, when a suitable 
candidate could not be found for the 
position of Assistant Secretary of De- 
fense for Special Operations and Low 
Intensity Conflict, he took on those 
responsibilities in an acting capacity. 

In that role, he broke bureaucratic 
logjams to bring about the congres- 
sionally mandated reorganization of 
the Special Operations Forces and es- 
tablished a separate budget for special 
operations activities. As we continue to 
deal with the threat of terrorism, we 
will come to appreciate his contribu- 
tions in this area even more. 

I want to conclude on a personal 
note. I joined the Armed Services 
Committee in 1983. And in the years 
since then, it has been a privilege to 
get to know Secretary Marsh and to 
work closely with him on many issues. 
He was always prepared to listen to all 
sides of an issue. He never lost his 
good humor, his personal charm, or 
his good judgment even in the most 
trying of times. In the end, his deci- 
sions always reflected what was best 
for the Army and for the country. 

With his retirement, the Army is 
losing an outstanding leader, the Con- 
gress is losing a valued friend, and the 
Nation is losing an effective public 
servant. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 165) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 165 

Whereas the Honorable John O. Marsh, 
Jr. has served as the Secretary of the Army 
since January 30, 1981, the longest tenure of 
service of a Secretary of a military depart- 
ment in the history of the Nation; 

Whereas John O. Marsh's dedicated and 
productive service as Secretary of the Army 
is the apex of a long and distinguished 
career of service to the Nation, including 
active and reserve military service, eight 
years of service in the United States House 
of Representatives from the seventh district 
of Virginia, service as the Assistant Secre- 
tary of Defense for Legislative Affairs in the 
administration of Richard M. Nixon, service 
as National Security Advisor and then 
Counselor to President Gerald R. Ford, and, 
while serving as Secretary of the Army, ad- 
ditional service as the Acting Assistant Sec- 
retary of Defense for Special Operations 
and Low Intensity Conflict; 

Whereas John O. Marsh’s tenure as Secre- 
tary of the Army has been marked by the 
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rebuilding of the Army’s esprit de corps re- 
sulting in the posture and readiness of the 
Army being at an all time high; and 

Whereas John O. Marsh, Jr. is preparing 
to depart the office of Secretary of the 
Army to return to private life: Now, there- 
fore be it 

Resolved, That the Senate does hereby ex- 
press its appreciation and thanks on behalf 
of the Nation to the Honorable John O. 
Marsh, Jr. for his many years of dedicated 
and exemplary service to his Nation. 

Mr. WARNER. Mr. President, as a 
final note concerning Secretary 
Marsh, I currently have serving on my 
staff two former Army officers, Col. 
Les Brownlee and Lt. Col. Grayson 
Winterling, who both worked for Jack 
Marsh. These two officers have assist- 
ed me in authoring this tribute with 
great pride, as they know personally of 
their former boss’ accomplishments. 

Mr. CHAFEE. Mr. President, may I 
be added as a cosponsor? 

The PRESIDING OFFICER. With- 
out objection, the Senator from Rhode 
Island [Mr. CHAFEE], is added as a co- 
sponsor. 


OIL POLLUTION LIABILITY AND 
COMPENSATION ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. JOHNSTON. Mr. President, is it 
now in order to offer amendments on 
the oilspill? 

The PRESIDING OFFICER. An 
amendment is in order. 


AMENDMENT NO. 672 
Mr. JOHNSTON. Mr. President, I 

send an amendment to the desk and 

ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston] for himself and Mr. Breaux, proposes 
an amendment numbered 672. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the read- 
ing of amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
Ross). Without objection, it is so or- 
dered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

SEC. . COOPERATIVE DEVELOPMENT OF COMMON 
HYDROCARBON-BEARING AREAS. 

(a) AMENDMENT TO THE OUTER CONTINEN- 
TAL SHELF Lanps Act.—Section 5 of the 
Outer Continental Shelf Lands Act, as 
amended (42 U.S.C. Sec, 1334), is amended 
by adding a new subsection (j) as follows: 

“(j) COOPERATIVE DEVELOPMENT 
COMMON HyDROCARBON-BEARING AREAS.— 

(1) FINDNGS.— 

“CA) The Congress of the United States 
finds that the unrestrained competitive pro- 
duction of hydrocarbons from a common 
hydrocarbon-bearing geological area under- 
lying the Federal and State boundary may 
result in a number of harmful national ef- 
fects, including: 
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(I) the drilling of unnecessary wells, the 
installation of unnecessary facilities and 
other imprudent operating practices that 
result in economic waste, environmental 
damage and damage to life and property; 

(II) the physical waste of hydrocarbons 
and an unnecessary reduction in the 
amounts of hyrdocarbons that can be pro- 
duced from certain hydrocarbon-bearing 
areas; and 

III) the loss of correlative rights which 
can result in the reduced value of national 
hydrocarbon resources and disorders in the 
leasing of Federal and State resources. 

2) The Secretary shall prevent, through 
the cooperative development of an area, the 
harmful effects of unrestrained competitive 
production of hydrocarbons from a common 
hydrocarbon-bearing area underlying the 
Federal and State boundary.“ 

(b) EXCEPTION FOR West DELTA FIELD.— 
Section 5(j) of the Outer Continental Shelf 
Lands Act, as added by this section, shall 
not be applicable with respect to Blocks 17 
and 18 of the West Delta Field offshore 
Louisiana. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated such sums as may be necessary to pro- 
vide compensation, including interest, to the 
State of Louisiana and its lessees, for net 
drainage of oil and gas resources as deter- 
mind in the Third Party Factfinder Louisi- 
ana Boundary Study dated March 21, 1989. 
For purposes of this section, such lessees 
shall include those persons with an owner- 
ship interest in State of Louisiana leases 
SL10087, SL10088 or SL10187, or ownership 
interests in the production or proceeds 
therefrom, as established by assignment, 
contract or otherwise. Interest shall be com- 
puted for the period March 21, 1989 until 
the date of payment. 

Mr. JOHNSTON. Mr. President, this 
is an amendment that has been 
cleared all around. Particularly, it has 
been cleared by the majority and mi- 
nority on the Budget Committee, on 
the Energy Committee, and I believe 
on the Environment and Public Works 
Committee. 

The amendment is very specific, Mr. 
President, and the guts of it are stated 
in section 2 as follows: 

The Secretary shall prevent, through the 
cooperative development of an area, the 
harmful effects of unrestrained competitive 
production of hydrocarbons from a common 
hydrocarbon-bearing area underlying the 
Federal and State boundary. 

What this means, Mr. President, is 
that the rule of capture, which was 
the old rule in oil law whereby the 
first person who put his drill stem into 
a reservoir got the oil, no matter 
whether the oil came from someone 
else’s ownership of a reservoir; that 
that rule of capture does not pertain 
on the Outer Continental Shelf, but 
rather the Secretary shall enter into 
cooperative arrangements, which we 
call unitization, in order that you min- 
imize the number of wells in a given 
hydrocarbon-bearing area. 

It also provides that they are au- 
thorized to be appropriated such sums 
as may be necessary to provide com- 
pensation to the State of Louisiana 
and its lessees for net drainage of oil 
and gas resources as determined in the 
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Third Party Factfinder study dated 
March 21, 1989, and undertaken pur- 
suant to Federal law. 

So, Mr. President, at a time when we 
are putting moratoria on drilling for 
oil around the country, we are saying 
in those areas, particularly off the 
coast of Louisiana where it is permit- 
ted, that you should minimize those 
numbers of wells and not drill unnec- 
essary wells. Indeed, two wells which 
were unnecessary wells recently drilled 
in the West Delta field both blew out, 
creating an unecessary hazard. This 
would prevent that from happening. 

This is presented on behalf of myself 
and the junior Senator from Louisiana 
(Mr. Breaux]. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Will the Sena- 
tor from Louisiana respond to a ques- 
tion? 

Mr. JOHNSTON. Yes, indeed. 

Mr. METZENBAUM. I understand 
the first part of your amendment, but 
the second part with respect to au- 
thorizing the appropriation of certain 
sums for the State of Louisiana and 
then spelling out who might partici- 
pate, and then saying: “For purposes 
of this section, such lessees shall in- 
clude those persons with an ownership 
interest in the State of Louisiana 
leases, SL” and the numbers of three 
different leases, “or ownership inter- 
ests in the production or proceeds 
therefrom, as established by assign- 
ment, contract or otherwise. Interest 
shall be computed for the period 
March 21, 1989 until the date of pay- 
ment.” 

I am not quite clear why the Federal 
Government is being called upon to 
pay these dollars when it would 
appear other individuals would have 
the primary responsibility, and then 
even ask the Federal Government to 
pay for the interest. 

Mr. JOHNSTON. Where you have a 
common reservoir which is partly 
owned by the State and partly owned 
by the Federal Government, and the 
Federal Government puts in wells 
which drain either the State or private 
lessees, that is a form of—what do you 
call it in the common law—conversion. 

We commissioned a study by Federal 
act to, in effect, create a factfinder, a 
third party factfinder—here is a copy 
of that study—to determine what was 
the net drainage. What this does is au- 
thorize appropriations to make up for 
that net drainage. 

Mr. METZENBAUM. Is it not the 
fact that the State, as well as some of 
the private owners, had some responsi- 
bility with respect to causing the 
drainage problem? 

Mr. JOHNSTON. No. The State has 
sought at all times to prevent it. The 
State has sought to have unitization. 
Unitization is where you have a 
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common reservoir; you determine 
what the percentage of ownership is; 
you allow the minimum number of 
wells to be drilled in that reservoir, 
and you split the oil from it in accord- 
ance with a percentage of ownership. 
That is what ought to be done. That is 
what used to be done on the OCS. 
That is what ought to be done, and 
that is what this amendment would re- 
quire. 

Mr. METZENBAUM. I say to my 
friend from Louisiana, I have some 
reservations and concerns. He knows 
more about the subject than I do. I do 
not like it, but I am not going to stand 
here and oppose it. I do not know 
what the manager of the bill is pre- 
pared to do. 

Mr. JOHNSTON. I urge the Senator 
to look into it more carefully. He will 
like it better. 

Mr. METZENBAUM. It may be a 
little late at this time. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. 

Mr. BAUCUS. Mr. President, we 
have seen the amendment. The Sena- 
tor from Louisiana has asked us to 
look at this amendment. We have no 
problem with it. We accept the amend- 
ment. 

Mr. CHAFEE. I wonder if the Sena- 
tor from Louisiana will be good 
enough to answer a couple of ques- 
tions. As I understand it, this is a 
modified amendment from the one 
that was previously circulated on the 
same subject, and that the Senator 
from Louisiana has had a chance to 
discuss this with the junior Senator 
from Oklahoma. 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. CHAFEE. It is my understand- 
ing that the junior Senator from Okla- 
homa has no objections to this. 

Mr. JOHNSTON. That is correct. 
Initially, we had injunctive relief in it 
in case there was no agreement, but 
we have changed that to simply re- 
quire that they enter into this unitiza- 
tion agreement. 

There is no injunctive relief, so the 
Senator from Oklahoma is now on 
board with the amendment. 

Mr. CHAFEE. We have no objection, 
Mr. President. 

The PRESIDING OFFICER. Is 
there further debate? The question is 
on agreeing to the amendment of the 
Senator from Louisiana. 

The amendment (No. 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Alaska, Senator Mur- 
KOWSKI. 


672) was 
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Mr. METZENBAUM. Will the Sena- 
tor from Alaska yield for just a 
minute? 

Mr. MURKOWSKI. Without losing 
my right to the floor. 

Mr. METZENBAUM. Mr. President, 
it is my understanding the Senator 
from Alaska has two noncontroversial 
amendments the managers are about 
to accept, and then I understand Sena- 
tor Witson has an amendment that 
will involve some debate, but he is pre- 
pared to agree to an hour time limit. 

I wonder whether or not the manag- 
ers of the bill might be prevailed upon 
to get a unanimous consent along that 
line. 

Mr. BAUCUS addressed the Chair. 

Mr. MURKOWSKEIL. I yield without 
losing the right to the floor to the 
floor manager. 

THE PRESIDING OFFICER. The 
Senator from Montana is recognized. 

Mr. BAUCUS. Mr. President, the re- 
maining amendment, which will prob- 
ably take the most time, is the amend- 
ment offered by the Senator from 
California [Mr. WILSsoNI. It is my un- 
derstanding that he has now agreed to 
a time limit of 40 minutes equally di- 
vided on that amendment. 

In the interest of plans for various 
Senators for the rest of the evening, I 
am wondering if the Senator from 
Alaska would agree either to a very 
short time limit on his amendments so 
we can quickly get to the Wilson 
amendment or, in the alternative, we 
take up the Wilson amendment at this 
point so that the Senator from Alaska 
will have a little longer time to talk on 
his amendments subsequent to disposi- 
tion of the Wilson amendment. 

But because we are inclined to 
accept, and I underline the word in- 
clined, the amendments of the Senator 
from Alaska, I very strongly urge the 
Senator to agree to, say, 5 minutes 
equally divided on each of his amend- 
ments so we can quickly get to the 
Wilson amendment. 

Mr. MURKOWSKI. The Senator 
from Alaska will be happy to oblige 
the floor managers. I may take no 
more than 10 minutes on both amend- 
ments, but I may have 6 minutes on 
the first one and 4 on the second. 

Mr. BAUCUS. Could the Senator, 
since we are accepting the amend- 
ments, knock that down just a little 
more. 

Mr. MURKOWSKI. I will knock it 
down. 

Mr. BAUCUS. How about 6 minutes 
equally divided for each amendment? 

Mr. MURKOWSKI. That is fine. 

Mr. BAUCUS. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that we take the two Murkowski 
amendments with 6 minutes equally 
divided and subsequent to the disposi- 
tion of the second Murkowski amend- 
ment, we turn to the Wilson amend- 
ment, and that there be 40 minutes 
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equally divided on the Wilson amend- 
ment. 

Mr. STEVENS. Reserving the right 
to object. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. STEVENS. Has the Wilson time 
limitation been checked with the Sen- 
ator from California? 

Mr. CHAFEE. Yes. He told me. It 
was my clear understanding from the 
Senator from California that that was 
agreeable to him. If that was not his 
understanding, we can change it when 
he gets here, but that was my clear 
understanding. 

Mr. STEVENS. And the two Mur- 
kowski amendments are going to be ac- 
cepted? If they are, I have no need for 
time. But if they are not going to be 
accepted, I would like to be heard. 

Mr. MURKOWSKI. I understand 
they will be accepted. 

Mr. CHAFEE. If we understand 
what they are, which I believe we do. 

Mr. BAUCUS. Mr. President, let me 
modify that to say subsequent to the 
two amendments of the Senator from 
Alaska, we take the amendment of the 
Senator from Wisconsin [Mr. KOHL], 
another amendment which I think will 
be accepted. And will the Senator 
from Wisconsin agree to 2? 

Mr. KOHL. Two minutes, 

Mr. BAUCUS. Two minutes on his 
amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MURKOWSKI. Since there is 
evidently some confusion on behalf of 
the floor managers, I am agreeing 
under the assumption the amend- 
ments that have not been cleared will 
be cleared. 

The PRESIDING OFFICER. Is 
there objection—— 

Mr. STEVENS. Reserving the right 
to object again, is there another 
amendment that has come in now? 

Mr. KOHL. With 2 minutes. I can go 
right now if need be. 

Mr. STEVENS. May I inquire, Mr. 
President, is that the amendment I 
have cosponsored? 

Mr. KOHL. Yes. 

Mr. BAUCUS. Mr. President, I 
might just modify the request in one 
more respect and that is there be no 
second-degree amendments in order to 
the Wilson amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WILSON. Reserving the right to 
object, I did not hear the request. May 
I hear it again? 

Mr. BAUCUS. The request once 
again is that we take up, first, the two 
Murkowski amendments, which will be 
accepted, 6 minutes equally divided on 
each of the two Murkowski amend- 
ments; then turn to the Senator from 
Wisconsin, we take up his amendment 
on which there will be 2 minutes 
equally divided. Subsequent to the dis- 
position of that amendment, we take 
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up the amendment offered by the Sen- 
ator from California, 40 minutes 
equally divided, and on that amend- 
ment no second-degree amendments 
be in order. 

Mr. WILSON. I have no objection. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 


AMENDMENT NO. 673 


(Purpose: To provide for oversight and 
monitoring of oil terminal operations) 
Mr. MURKOWSKI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
The PRESIDING OFFICER. The 
clerk will report. 
The assistant legislative clerk read 
as follows: 


The Senator from Alaska [Mr. MurKow- 
SKI] propose an amendment numbered 673. 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 


TITLE IV—OVERSIGHT AND 
MONITORING 


SEC. 401. SHORT TITLE. 

This title may be cited as the “Oil Termi- 
nal Environmental Oversight and Monitor- 
ing Act of 1989”. 

SEC. 402. FINDINGS. 

The Congress finds that— 

(1) the March 24, 1989, grounding and 
rupture of the fully loaded oil tanker, the 
EXXON VALDEZ, spilled eleven million 
gallons of crude oil in Prince William 
Sound, an environmentally sensitive area; 

(2) many people believe that complacency 
on the part of the industry and government 
personnel responsible for monitoring the 
operation of the Valdez terminal and vessel 
traffic in Prince William Sound was one of 
the contributing factors to the EXXON 
VALDEZ oil spill; 

(3) one way to combat this complacency is 
to involve local citizens in the process of 
preparing, adopting, and revising oil spill 
contingency plans; 

(4) a mechanism should be established 
which fosters the long-term partnership of 
industry, government, and local communi- 
ties in overseeing compliance with environ- 
mental concerns in the operation of crude 
oil terminals; 

(5) such a mechanism presently exists at 
the Sullom Voe terminal in the Shetland Is- 
lands and this terminal should serve as a 
model for others; 

(6) because of the effective partnership 
that has developed at Sullom Voe, Sullom 
Voe is considered the safest terminal in 
Europe: 

(7) the present system of regulation and 
oversight of crude oil terminals in the 
United States has degenerated into a proc- 
ess of continual mistrust and confrontation; 

(8) only when local citizens are involved in 
the process will the trust develop what is 
necessary to change the present system 
from confrontation to consensus; 

(9) a pilot program patterned after Sullom 
Voe should be established in Alaska to fur- 
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ther refine the concepts and relationships 
involved; and 

(10) similar programs should eventually 
be established in other major crude oil ter- 
minals in the United States because the 
recent oil spills in Texas, Delaware, and 
Rhode Island indicate that the safe trans- 
portation of crude oil is a national problem. 
SEC. 403. DEMONSTRATION PROJECTS OF OIL TER- 

MINAL ENVIRONMENTAL OVERSIGHT 
AND MONITORING PROGRAMS. 

There are established two Oil Terminal 
Environmental Oversight and Monitoring 
Demonstration Programs (hereinafter re- 
ferred to as the Program“) in Alaska. One 
Program shall be responsible for environ- 
mental oversight and monitoring of the 
Alyeska terminal facilities at Valdez in 
Prince William Sound. The other Program 
shall be responsible for environmental over- 
sight and monitoring of the terminal facili- 
ties on the Kenai Peninsula in Cook Inlet. 
SEC. 404. OIL TERMINAL FACILITIES OPERATIONS 

ASSOCIATION. 

(a) There is established an Oil Terminal 
Facilities Operations Association cherein- 
after referred to as the Association“) for 
each of the Programs established in section 
403. Each Association shall be comprised of 
four individuals. Two individuals shall be 
designated by the industrial users, owners, 
and operators of the terminal facilities and 
shall represent those users, owners, and op- 
erators. One individual shall be an employee 
of the State of Alaska, shall be designated 
by the Governor of the State of Alaska, and 
shall represent the State government. One 
individual shall be an employee of the Fed- 
eral Government, shall be designated by the 
President of the United States, and shall 
represent the Federal Government, 

(b) The Association shall be responsible 
for establishing and reviewing all policies re- 
lating to the operation and maintenance of 
the oil terminal facilities which affect or 
may affect the environment in the vicinity 
of the terminal. The Association shall pro- 
vide a forum between the industrial users, 
owners, and operators of the terminal facili- 
ties and the United States and State of 
Alaska governments for the discussion and 
resolution of all permits plans, and site spe- 
cific regulations governing the activities and 
actions of the terminal facilities which 
affect or may affect the environment in the 
vicinity of the terminal facilities. 

SEC. 405. OIL TERMINAL ENVIRONMENTAL ADVISO- 
RY COUNCIL. 

(a) There is established an Oil Terminal 
Environmental Advisory Council (herein- 
after referred to as the Council“) for each 
of the Programs established by section 403. 

(b) Each Council shall be composed of 16 
members as follows: 

(1) one cochairman appointed by the 
President; 

(2) one cochairman appointed by the Gov- 
ernor of the State of Alaska; 

(3) two representatives selected by the in- 
dustrial users, owners, and operators of the 
terminal facilities; 

(4) two representatives selected by the 
fishing industry which depends and relies 
upon the fisheries resources of the waters in 
vicinity of the terminal facilities; 

(5) one representative from each of the 
following— 

(A) Environmental Protection Agency; 

(B) Coast Guard; and 

(C) Department of the Interior; 

(6) one representative from each of the 
following State agencies or departments of 
the State of Alaska— 
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(A) Department of Environmental Conser- 
vation; 

(B) Department of Fish and Game; and 

(C) Department of Natural Resources or 
Department of Commerce and Economic 
Development; 

(7) one representative selected by the 
Alaska Native Corporations and other 
Alaska Native organizations the members of 
which reside in the vicinity of the terminal 
facilities; 

(8) one representative selected by the en- 
vironmental organizations the members of 
which reside in the vicinity of the terminal 
facilities; 

(9) one representative selected by the 
mayors of the boroughs and municipalities 
in the vicinity of the terminal facilities; and 

(10) one representative selected by the 
Alaska State Chamber of Commerce. 

(c) In appointing cochairman of the Coun- 
cil, the President and the Governor of 
Alaska shall seek individuals who have had 
a long-term relationship with the State of 
Alaska, a background in the areas of natural 
resources and environmental sciences, and 
recognized leadership capabilities. 

(D) No individual selected as a member of 
the Council shall serve on the Association. 

(e) The Council shall advise and make rec- 
ommendations to the Association on all poli- 
cies, permits, and site specific regulations 
relating to the operation and maintenance 
of terminal facilities which affect. or may 
affect the environment in the vicinity of the 
terminal facilities. In particular, the Council 
shall— 

(1) monitor, through the Monitoring Com- 
mittee established pursuant to section 406, 
the environmental impacts of the operation 
of the terminal facilities; 

(2) oversee those aspects of terminal facili- 
ties operations and maintenance which 
affect or may affect the environment in the 
vicinity of the terminal facilities; 

(3) review, through the Oil Spill Commit- 
tee established pursuant to section 407, the 
adequacy of oil spill contingency plans for 
the terminal facilities; and 

(4) recommend to the Association— 

(A) standards for permits and site specific 
regulations intended to minimize the impact 
of terminal facilities operations on the envi- 
ronment in the vicinity of the terminal fa- 
cilities; 

(B) modifications in terminal facilities op- 
erations and maintenance intended to mini- 
mize the impact of terminal facilities oper- 
ations on the environment in the vicinity of 
the terminal facilities; 

(C) modifications in terminal facilities op- 
erations and maintenance intended to mini- 
mize the risk of oil spills; and 

(D) modifications to the oil spill contin- 
gency plan for the terminal facilities intend- 
ed to enhance the ability to respond to an 
oil spill. 

SEC. 406, SCIENTIFIC COMMITTEE FOR ENVIRON- 
MENTAL MONITORING. 

(a) Each Council shall establish a standing 
scientific committee (hereinafter referred to 
as the “Monitoring Committee”) to devise 
and manage a comprehensive program of 
monitoring of the environmental impacts of 
terminal facilities operations. The member- 
ship of the Monitoring Committee shall be 
made up of recognized scientific experts se- 
lected by the Council. 

(b) In fulfilling its responsibilities, the 
Monitoring Committee shall— 

(a) advise the Council on a monitoring 
strategy that will permit early detection of 
environmental impacts of terminal facilities 
operations; 
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(2) define the requirements of monitoring 
programs and making recommendations to 
the Council on the implementation of those 
programs; 

(3) select and contract with universities 
and other scientific institutions to carry out 
specific monitoring projects authorized by 
the Council pursuant to an approved moni- 
toring strategy; and 

(4) provide written reports to the Council 
which interpret and assess the results of all 
monitoring programs. 

SEC. 407, TECHNICAL COMMITTEE FOR OIL SPILL 
PLANNING AND PREPAREDNESS. 

(a) The Council shall establish a standing 
technical committee (hereinafter referred to 
as the Oil Spill Committee“) to review and 
assess the planning and preparation for re- 
sponding to, containing, and cleaning up oil 
spills. The membership of the Oil Spill 
Committee shall be made up of recognized 
technical experts selected by the Council. 

(b) In fulfilling its responsibilities, the Oil 
Spill Committee shall— 

(1) periodically review the oil spill contin- 
gency plans for the terminal facilities in 
light of new technological developments and 
changed circumstances; 

(2) participate in periodic drills and test- 
ing of the oil spill contingency plans for the 
terminal facilities; 

(3) study wind and water currents and 
other environmental factors in the vicinity 
of the terminal facilities which may affect 
the ability to respond to, contain, and clean- 
up an oil spill; 

(4) identify highly sensitive areas in the 
vicinity of the terminal facilities which may 
require specific protective measures in the 
event of an oil spill; 

(5) monitor developments in oil spill con- 
tainment, response and cleanup technology; 
and 

(6) provide written reports to the Council 
outlining its findings and recommendations. 
SEC. 408, AGENCY COOPERATION. 

On and after the expiration of the 180-day 
period following the date of the enactment 
of this title, each Federal department, 
agency, or other instrumentality shall, with 
respect to all permits, site specific regula- 
tions, and other matters governing the ac- 
tivities and actions of the terminal facilities 
which affect or may affect the environment 
in the vicinity of the terminal facilities, con- 
sult with the appropriate Council prior to 
taking substantive action with respect to 
such permit, site specific regulation, or 
other matter. Such consultation shall be 
carried out with a view to enabling the ap- 
propriate Association and Council to review 
such permit, site specific regulation, or 
other matter and make recommendations 
with respect thereto. 

SEC. 409, RECOMMENDATIONS OF THE COUNCIL, 

In the event that the Association does not 
adopt or significantly modifies before adop- 
tion any recommendation of the Council 
made pursuant to the authority granted to 
the Council in subsection (e) of section 405, 
the Association shall provide, in writing 
within 5 days of its decision, to the cochair- 
men of the Council notice of its decision and 
a written statement of reasons for its rejec- 
tion or significant modification of the rec- 
ommendation. 

SEC. 410. ADMINISTRATIVE ACTIONS. 

Appointments, designations, and selec- 
tions of individuals to serve as members of 
the Associations and Councils under this 
title shall be submitted to the Administra- 
tor of the Environmental Protecton Agency 
prior to the expiration of the 120-day period 
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following the date of the enactment of this 
title. On or before the expiration of the 180- 
day period following such date of enact- 
ment, the Administrator shall call an initial 
meeting of each Association and Council for 
organizational purposes. 

SEC. 411. LOCATION; EXPENSES 

(a) Each Association and Council estab- 
lished by this title shall be located in the 
State of Alaska. 

(b) No member of an Association or Coun- 
cil shall be compensated for his or her serv- 
ices as a member of such Association or 
Council, as such, but shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, at a rate established by such Asso- 
ciation or Council not to exceed the rates 
authorized for employees of agencies under 
sections 5702 and 5703 of title 5, United 
States Code. 

SEC. 412. FUNDING. 

(a) Not to exceed $3,000,000 the Fund es- 
tablished under the Oil Production Liability 
and Compensation Act of 1989 shall be 
available, without fiscal year limitation, to 
establish subject to section 103(a)(7) of this 
Act the environmental oversight and moni- 
toring programs established by this title 
subject to section 103(a)(7) of this Act, and 
not to exceed $3,000,000 annually to carry 
out such program, subject to section 
103(a)(8) of this Act. 

(b) Moneys made available pursuant to 
subsection (a) shall be used by the Adminis- 
trator of the Environmental Protection 
Agency to make grants to the Associations 
and Councils established by this title to 
enable them to carry out their functions 
under this title. Such grants shall be made 
in such amounts and subject to such condi- 
tions as the Administrator shall determine. 
SEC. 413. DONATIONS. 

Notwithstanding any other provision of 
law, each Association or Council established 
by this title is authorized to accept dona- 
tions and contributions to be used by it in 
carrying out its functions under this title. 
SEC, 414. REPORTS. 

(a) Prior to the expiration of the 36- 
month period following the date of the en- 
actment of this title, each Association and 
Council established by this title shall report 
to the President and the Congress concern- 
ing its activities pursuant to this title, to- 
gether with its recommendations. 

(b) Prior to the expiration of the 36- 
month period following the date of the en- 
actment of this title; the General Account- 
ing Office shall report to the President and 
the Congress as to the effectiveness of the 
demonstration programs carried out pursu- 
ant to this title, together with its recom- 
mendations. 

SEC, 415. DEFINITIONS. 

As used in this title— 

(1) “terminal facilities” means the entire 
oil terminal complex including all buildings, 
docks, pipes, piping, roads, ponds, tanks, ves- 
sesl, vehicles, and other facilities associated 
with and necessary for the movement of 
crude oil or petroleum products into and out 
of the oil terminal complex; and 

(2) “vicinity of the terminal” means that 
geographical area surrounding the terminal 
facilities the environment of which is direct- 
ly affected or may be directly affected by 
the operation of the terminal facilities. 

SEC. 416. SAVINGS CLAUSE. 

The rights and responsibilities of the 
United States or of the State of Alaska to 
preserve and protect the environment 
through such means as regulation of land, 
air, and water uses, of safety, and of related 


CONGRESSIONAL RECORD—SENATE 


development and activity shall not be super- 
seded by anything in this title. 

Mr. MURKOWSKEI. Mr. President, 
this Senator has spent a considerable 
amount of time since the devastating 
oilspill caused by the Exxon Valdez 
walking the beaches of Prince William 
Sound and talking to the people who 
live in the impacted communities. It is 
difficult to put into words the impact 
that this spill has had on the environ- 
ment inside and outside Prince Wil- 
liam Sound and on the lives of the 
local residents. This body can, and 
should, do everything it can do to 
ensure that these people never have to 
live through this kind of nightmare 
again. 


The primary goal of this amendment 
is oil spill prevention. To the extent 
that this body adopts legislation that 
helps to prevent future oil spills, the 
other legislative matters being dis- 
cussed by my colleagues concerning oil 
spill liability and cleanup responsibil- 
ities become less relevant. 

Mr. President, my amendment seeks 
to achieve this goal of prevention by 
creating a decision making process 
which provides for local citizen in- 
volvement in the process of adopting 
oil spill contingency plans and moni- 
toring the environmental impact of oil 
terminal operations. This amendment 
will set up a mechanism for the long- 
term partnership of industry, govern- 
ment, and local communities in over- 
seeing compliance with environmental 
and safety concerns in the operation 
of crude oil terminals. 

Mr. President, as this body addresses 
comprehensive oil spill legislation, our 
efforts will not be complete unless we 
attack one of the primary causes of 
the Exxon Valdez oil spill. Underlying 
the tragic errors that occurred on 
March 24 was one recurrent theme— 
the industry and government people 
responsible for monitoring the oper- 
ation of the Valdez terminal and the 
vessel traffic in Prince William Sound 
had become complacent. 

In an effort to combat this compla- 
cency, my amendment involves local 
citizens, the people who have the most 
to lose in the event of an oil spill, in 
the decision making and monitoring 
process in an advisory capacity. While 
regulators and industry representa- 
tives may grow complacement over 
time, the people whose way of life de- 
pends on the environmentally safe op- 
eration of the terminal will not. 

Mr. President, the idea behind this 
legislation is not original. It is pat- 
terned after a successful system of citi- 
zen involvement in the Shetland Is- 
lands—at the Sullom Voe terminal. Be- 
cause of the effective partnership that 
has developed at Sullom Voe, Sullom 
Voe is considered the safest crude oil 
terminal in Europe. 

Mr. President, the advisory system 
established by this legislation has 
been proven effective in Europe for 


August 3, 1989 


over 10 years—there is no reason why 
this same system cannot work here. 

This amendment establishes two 
pilot programs patterned after Sullom 
Voe in Alaska. One program will be es- 
tablished in Valdez at the Alyeska ter- 
minal and the other on the Kenai Pe- 
ninsula in Cook Inlet. It will be the re- 
sponsibility of these two pilot pro- 
grams to implement the type of deci- 
sion making process that this bill pro- 
vides and to further refine the con- 
cepts and relationships involved. 

It is the intention of the sponsors of 
this legislation that similar programs 
should eventually be established in 
other major crude oil terminals in the 
United States because the recent oil 
spills in Texas, Delaware, and Rhode 
Island indicate that the safe transpor- 
tation of crude oil is a national prob- 
lem. 

I have had the opportunity to speak 
to many Alaskans in as many as 10 
townhall meetings affected by the 
spill. I personally had an opportunity 
to meet with over 500 of our Alaskan 
people. Basically the people of Alaska 
want citizen involvement—a partner- 
ship with industry and the govern- 
ment—with regard to the development 
of Alaska’s resources. I think the 
Valdez spill showed that industry and 
regulators were truly complacent. We 
can combat that complacency by in- 
volving the local people, the fisher- 
men, the trappers, the people who are 
out there every day. If indeed they 
would have had a responsibility, one 
could assume we might not have had 
this tragic accident. 

The propose, as I have indicated, is 
for two pilot programs in Alaska. One 
in Prince William Sound where ap- 
proximately 24 percent of the crude 
oil produced in the United States is 
transferred onto ships. 

The other project for Cook Inlet, 
where our refineries are located. This 
would be a program, Mr. President, 
that would be funded initially at $3 
million out of the oil spill fund and 
thereon would be dependent on appro- 
priations. I believe it has been cleared 
by both sides. I urge acceptance by my 
colleagues, 

Mr. President, I would like to reiter- 
ate to my colleageus that in order to 
do everything we can to ensure that a 
tragedy like the Exron Valdez never 
happens again we must learn from the 
mistakes that caused this spill. One of 
the underlying causes of the Exxon 
Valdez was that the people charged 
with the responsibility of overseeing 
the safe transportation of oil in Prince 
William Sound had become compla- 
cent. The best way to combat this 
complacency is to involve local citizens 
in the process in an advisory capacity. 
This system works in the Shetland Is- 
lands and it can work here. Only when 
local citizens are involved in the proc- 
ess will we begin to build the trust nec- 
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essary to change the present system 
from confrontation to consensus. 

The PRESIDING OFFICER. Is 
there additional debate? 

Who yields time? 

Mr. CHAFEE. Mr. President, I yield 
myself a minute. 

The PRESIDING OFFICER. Does 
the Senator from Montana yield time? 

Mr. BAUCUS. Yes, Mr. President, I 
yield, a minute to the Senator from 
Rhode Island. 

The PRESIDING OFFICER. The 
Senator is recognized. 

MR. CHAFEE. Two points quickly. 
Three points, I guess. 

First, this is for two demonstration 
projects? 

Mr. MURKOWSEI. The Senator is 
correct. 

Mr. CHAFEE. Second, there is a 
sunset provision of 3 years? 

Mr. MURKOWSKI. The Sentor is 
correct. 

Mr. CHAFEE. And third, the 
amount was $1.5 milion a year for 3 
years? 

Mr. MURKOWSKI. That has been 
altered by staff, I have been advised, 
to be $3 million the first year and then 
dependent on appropriations thereaf- 
ter. That is what I had understood the 
staff’s conditions were, and I would be 
happy to reopen it. It is $1% million 
per project, it is not $3 million for 
each project. It is $3 million for both. 

Mr. CHAFEE. Three million dollars 
total for the first year? 

Mr. MURKOWSEI., That is correct. 

Mr. CHAFEE. And then appropria- 
tions. 

Mr. MURKOWSKI. Then by appro- 
priations. 

Mr. CHAFEE. Is there a limit on the 
appropriation? 

Mr. MURKOWSEIL. Yes. 

Mr. CHAFEE. How much? 

Mr. MURKOWSKI. Three million 
dollars. 

The PRESIDING OFFICER. The 
Senator’s minute has expired. 

Who yields time? 

Mr. BAUCUS. Mr. President, I yield 
myself 1 minute. 

Mr. President, the Senator from 
Alaska has correctly described the 
agreement and described the modifica- 
tion. Based on that agreement, I am 
prepared to accept the amendment. 

Mr. MURKOWSEI. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. Do 
Senators yield back their remaining 
time? 

Mr. BAUCUS. Mr. President, I yield 
back my remaining time. 

The PRESIDING OFFICER. Does 
the Senator from Alaska yield back 
the remianing 39 seconds? 

Mr. MURKOWSEL. I do. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Alaska, No. 
673. 
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The amendment 673) 
agreed to. 

Mr. MURKOWSKI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

AMENDMENT NO. 674 
(Purpose: To permit Alaska Native corpora- 
tions to purse claims for damages to natu- 
ral resources arising from oil spills) 

Mr. MURKOWSKI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER, The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. MURKOW- 
SKI] proposes an amendment numbered 674. 

Mr. MURKOWSEI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 24, line 12, Section 102 add a new 
subsection (h); 

ch) Solely for the purpose of bringing 
claims that arise from the discharge of oil, 
the United States hereby confirms that all 
right, title, and interest of the United States 
in and to the lands validly selected but not 
yet conveyed pursuant to the Alaska Native 
Claims Settlement Act as amended, 43 
U.S.C. section 1601, et seq., or the Alaska 
National Interest Lands Conservation Act 
(P.L. 96-487), to Alaska Native corporations, 
are deemed to have vested in the respective 
corporations as of March 23, 1989.“ 

Mr. MURKOWSKI. Mr. President, 
this amendment has also been cleared. 
It ensures that Native Alaskans can re- 
cover damages to their lands impacted 
by the oil spill. It would allow claims 
by Natives that have selected their 
lands under the Alaskan Native Claims 
Settlement Act, but do not have the 
lands conveyed at this time. In other 
words, the Bureau of Land Manage- 
ment has not conveyed title. 

Some of these lands have beaches 
which were oiled. The oil above the 
high tide area is what we are con- 
cerned about. The amendment clari- 
fies that the Native corporations can 
pursue damage claims for those lands 
even though the conveyance process is 
still in order and complete title has 
not yet been conveyed. 

The amendment has been cleared, 
Mr. President. 

The PRESIDING OFFICER. Is 
there additional debate? 

Who yields time? 

Mr. BAUCUS. Mr. President, I yield 
1 minute to myself. 

The PRESIDING OFFICER. The 
Senator from Montana is recognized 
for 1 minute. 

Mr. BAUCUS. Mr. President, this 
matter, frankly, is much more in the 
jurisdiction of another committee, 
namely, the Energy Committee. I have 
checked with the chairman of that 
committee. He does not have any ob- 
jection to this amendment. 
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I know of no other objection to this 
amendment, and I am prepared to 
accept it. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAUCUS. Mr. President, I yield 
a minute to the Senator from Rhode 
Island. 

Mr. CHAFEE. Mr. President, the sit- 
uation is the Alaska Natives had 
agreed to take over this land but the 
conveyance has not yet been made, 
and the damage has been done. The 
present owners of the land, the U.S. 
Government, is not necessarily going 
to press for the damages. So that 
leaves the spoiled land, if indeed it is 
spoiled, to the Natives, and they want 
to have that right. It makes sense to 
me. 

I commend the Senator for his 
amendment, and it is agreeable on this 
side. 

Mr. BAUCUS. I yield the remainder 
of my time. 

Mr. MURKOWSKEL I yield back my 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Alaska. 

The amendment (No. 674) 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BAUCUS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BAUCUS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the unanimous-consent order, the 
Chair recognizes the Senator from 
Wisconsin [Mr. KOHL]. 

AMENDMENT NO. 675 

Mr. KOHL. Mr. President, I send an 
amendment to the desk on behalf of 
myself and Mr. Levin, and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. KOHL], 
for himself, Mr. Levrn, and Mr. STEVENS, 
proposes an amendment numbered 675. 

Mr. KOHL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Add at the appropriate place in the bill 
the following new sections. 

Sec. . Report on agreements between 
the United States and Canada governing li- 
ability for potential oil spills in the Great 
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Lakes and the St. Lawrence Seaway and 
international contingency plans. 

(a) Frnpincs.—The Congress finds that 

(1) The Great Lakes contain 95 percent of 
the United States’ and 20 percent of the 
world’s fresh surface water, providing drink- 
ing water for approximately 25 million 
Americans, supporting 20 percent of all 
United States manufacturing, providing 
habitat for thousands of wildlife species, 
and providing invaluable recreational oppor- 
tunities and businesses for millions of 
people; 

(2) Last year four United States and 
twenty-two Canadian tanker vessels carried 
81 million barrels of petroleum and hazard- 
ous materials through the Great Lakes; 

(3) The Great Lakes are particularly vul- 
nerable to oil spills, because they contain 
fresh water and are a closed system, without 
a larger sea to help disperse contaminants 
and reduce retention time; 

(4) The potential for a disastrous oil spill 
on the Great Lakes was recently demon- 
strated in March 1989, when the Canadian 
tank barge Scurry narrowly avoided the re- 
lease of 1.4 million gallons of carbon black 
feedstock when it ran aground twice on the 
Detroit River, near the drinking water in- 
takes which serve nearly 3 million people. 

(5) The near miss in March of 1989 was 
not an isolated incident, and hundreds of 
smaller spills have actually occurred in 
recent years on the Great Lakes; 

(6) Concerns have been raised about inad- 
equate requirements by the United States 
and Canada on the prevention and remedi- 
ation of oil spills in the Great Lakes, includ- 
ing questions about measures on double- 
hulled tankers, double-skinned barges, 
vessel inspections, pilotage rules, spill notifi- 
cations, spill contingency plans, contain- 
ment equipment, wildlife rehabilitation fa- 
cilities, clean-up procedures and the alloca- 
tion of liability. 

(b) Report.—The Secretary of State shall 
review the international agreements and 
treaties with the Republic of Canada, in- 
cluding relevant provisions in the Great 
Lakes Water Quality Agreement of 1978, as 
amended by the Protocol of 1987, and the 
Canada-United States Marine Pollution 
Substances, in order to determine whether 
amendments or additional international 
agreements are necessary to resolve com- 
plex questions of recovery of damages in the 
event of an oil spill in the Great Lakes and 
to ensure the adequacy of measures to pre- 
vent and remediate such spills. To the 
extent possible, the Secretary of State shall 
consult with the United States Coast Guard, 
the Environmental Protection Agency, and 
states surrounding the Great Lakes during 
this review. 

(c) Report.—The Secretary of State shall 
report to the Congress on the results of this 
review within 30 days of the date of enact- 
ment. 

Sec. . Agreement between the United 
States and Canada governing liability for 
potential oil spills in the Arctic Ocean and 
international contingency plans. 

(a) Finpincs.—The Congress finds that— 

(1) Canada has discovered commercial 
quantities of oil and gas in the Amalagak 
region of the Northwest Territory; 

(2) Canada is currently exploring alterna- 
tives for transporting the oil from the Ama- 
lagak field to markets in Asia and the Far 
East; 

(3) One of the options the Canadian gov- 
ernment is exploring involves transship- 
ment of oil from the Amalagak field across 
the Beaufort Sea to tankers which would 
transport the oil overseas; 
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(4) The tankers would traverse the Ameri- 
can Exclusive Economic Zone through the 
Beaufort Sea into the Chukchi Sea and 
then through the Bering Straits; 

(5) These waters serve as the kitchen table 
for Alaska’s native people providing them 
with sustenance in the form of walrus, seals, 
fish, and whales; 

(6) The Beaufort and Chukchi Seas pro- 
vide important habitat for the bowhead 
whale, the lifeblood of the Eskimo people of 
Alaska; 

(7) An oil spill in the Arctic Ocean, if not 
properly dealt with, could have significant 
impacts on the indigenous people of Alas- 
ka’s North Slope; 

(8) The Canadian Arctic Waters Pollution 
Act limits recovery of damages incurred as a 
result of offshore exploration or develop- 
ment to $C40 million and does not apply 
west of 141 degrees latitude; 

(9) The Canadian Government has en- 
tered into an agreement with all companies 
licensed to drill in the Canadian Beaufort 
mandating liability to United States; claim- 
ants for damages suffered west of 141 de- 
grees latitude, but that liability is limited to 
$C20 million, 

(10) There is no international agreement 
in effect between the United States and 
Canada outlining legal liability in the event 
of an oil spill; and 

(11) There is no international contingency 
plans involving our two governments gov- 
erning containment and cleanup of an oil 
spill in the Arctic Ocean. 

(b) NeEGOTIATIONS.—The Congress calls 
upon the Secretary of State of the United 
States of America and the Foreign Minister 
of the Republic of Canada to begin negotia- 
tions on a treaty dealing with the complex 
questions of recovery of damages, contin- 
gency plans, and coordinated actions in the 
event of an oil spill in the Artic Ocean or a 
tanker accident during the shipment of oil 
by sea. 

(c) Rerort.—The Secretary of State shall 
report to the Congresss on his efforts 
toward this end no later than January 1. 
1990. 

Mr. KOHL. Mr. President, I rise to 
offer an amendment on behalf of 
myself, Senator Levin, and Senator 
STEVENS. 

This amendment is aimed at improv- 
ing United States and Canadian coop- 
erative efforts in order to better pro- 
tect our common waters, including the 
Great Lakes and the Arctic Ocean. 

This amendment is designed to pre- 
vent another tragedy like the Exxon 
Valdez incident from occurring in our 
beautiful Great Lakes, or in the pris- 
tine Arctic Ocean. 

I understand that the amendment is 
acceptable to the managers of the bill, 
and has been cleared on both sides of 
the aisle. 

I want to thank the managers of the 
bill and their staff for their help and 
cooperation in the adoption of this 
amendment. 

Mr. President, I am pleased to offer 
this amendment with my distin- 
guished colleagues, Senator Levin and 
Senator Srevens, to address the im- 
portant issue of oilspill liability be- 
tween the United States and Canada. 
Senator Levin and I have concerns 
about the potential for oilspills in the 
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Great Lakes, which constitute a signif- 
icant portion of the common boundary 
between the United States and 
Canada. Senator Stevens has the 
same concerns regarding potential 
spills in the Arctic Ocean. The amend- 
ment also addresses planning and co- 
ordination between the two nations 
for the prevention and remediation of 
oilspills. 

Americans across the Nation were 
deeply saddened by the environmental 
havoc wreaked on the wildlife and the 
people of Alaska when the Exxon 
tanker Valdez hit a reef in Prince Wil- 
liam Sound. But most importantly, 
Americans were outraged that this un- 
thinkable tragedy could occur in this 
day and age. We all thought that 
there were plans and equipment in 
place to prevent such a spill from 
taking place. And at the very least, we 
thought that containment procedures 
were in place to stop the spread of 
spilled oil before sensitive coastline 
areas were smothered in oil. Unfortu- 
nately, we were wrong. 

Although we cannot go back and 
undo the tragedy which was inflicted 
on the coastline of Alaska, we can take 
every possible step to prevent another 
spill. 

I have heard from hundreds of con- 
stituents in Wisconsin who were con- 
cerned about the Alaskan oilspill. But 
the people of Wisconsin are just as 
concerned about their very own Great 
Lakes shoreline. The people of Wis- 
consin know that the Great Lakes are 
one of our Nation’s greatest natural 
resources. 

They know that the Great Lakes are 
the world’s most important source of 
fresh surface water—important for in- 
dustry, recreation, wildlife, and drink- 
ing water. They know that tankers 
carrying refined oil products cross the 
Great Lakes daily, loading and unload- 
ing their cargos at ports in the United 
States and Canada. 

The people of Wisconsin and every 
other Great Lakes State would like to 
think that the Exron Valdez tragedy 
could not be repeated in their own 
back yard, but they have no such as- 
surances. 

The fact of that matter is, without 
adequate prevention and contingency 
plans, an oilspill in the Great Lakes 
could have catastrophic consequences. 
The Great Lakes are extremely vul- 
nerable to oilspills because they are a 
closed system, without a larger sea to 
help disperse contaminants. Swift cur- 
rents in the connecting channels could 
easily carry a toxic oil slick from one 
lake to another. Drinking water sup- 
plies for millions of Americans and Ca- 
nadians could be endangered. 

The United States and Canada have 
cooperated for many years in efforts 
to protect the environmental integrity 
of the Great Lakes, their greatest 
shared resource. Through the Great 
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Lakes water quality agreement and 
the Canada-United States marine pol- 
lution contingency plan for spills of oil 
and other noxious substances, the two 
nations have displayed a clear under- 
standing of the need for joint efforts 
at protection. 

But in the aftershock of the Exxon 
Valdez, it’s time to take a good look at 
the status of our contingency plans. 
We need to know whether or not we 
are needlessly endangering our coast- 
lines, our people, and our wildlife. In 
addition, we need to resolve complex 
questions related to the recovery of 
damages in the event of an oilspill. 

Mr. President, this amendment re- 
quires that the Secretary of State 
review the international agreements 
and treaties between the United States 
and Canada to determine whether 
amendments or additional internation- 
al agreements are necessary to resolve 
any problems related to oil spill liabil- 
ity or the adequacy of prevention and 
remediation plans with respect to the 
Great Lakes. 

The Secretary is directed to review 
the Great Lakes Water Quality Agree- 
ment, the Canada-United States 
marine pollution contingency plan for 
spills of oil and other noxious sub- 
stances, and any other relevant agree- 
ments or treaties. 

Following this review, the Secretary 
will report to Congress within 30 days 
of enactment of this legislation. This 
report will be extremely helpful to the 
Subcommittee on Oversight of Gov- 
ernment Management, chaired by Sen- 
ator Levin, who is planning to address 
these issues in hearings later this year. 

I wish to thank the managers of this 
bill for agreeing to accept my amend- 
ment to help protect our magnificent 
Great Lakes and the pristine Arctic 
Ocean, and I yield the floor. 

I urge adoption of the amendment. 

Mr. LEVIN. Mr. President, 4 months 
ago, the Exron Valdez tanker caused 
the tragic oilspill in Alaska. That inci- 
dent showed all too clearly how fragile 
our water resources are—how easily 
humanity can disfigure them for gen- 
erations to come. It heightened aware- 
ness about the need for us to take 
strong measures to protect our waters. 

In July, Senator Kont and I includ- 
ed an amendment to the State Depart- 
ment authorization bill to require the 
United States to review existing agree- 
ments with Canada on oilspills in the 
Great Lakes and to report to the Con- 
gress within 30 days of enactment on 
the need for any improvements to 
those agreements. We are including 
the same amendment here to ensure 
that it becomes law promptly. 

The Great Lakes experiences 
many—sometimes hundreds—of oil- 
spills each year. Most are very minor, 
but the potential exists for a tragedy 
similar in scope to the Valdez incident. 
For example, during the same month 
that the Valdez tanker ran aground, a 
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Canadian tank barge ran aground 
twice on the Detroit River, narrowly 
averting the release of 1.4 million gal- 
lons of a dangerous product near the 
water intake for the city of Detroit—a 
system that supplies drinking water to 
nearly 3 million people. 

As explained in a report of May 23, 
1989, by the State of Michigan, an oil- 
spill in that amount could cause seri- 
ous damage. Unlike the salt waters of 
the Arctic Ocean, the Great Lakes 
contain fresh water—the drinking 
water for millions of Americans and 
Canadians. An oilspill fouling these 
waters would threaten not only birds, 
fish and other wildlife, but also people 
who depend upon the lakes for their 
water. It would also threaten fishing 
and other industries which depend 
upon the lakes for fresh water to oper- 
ate. Moreover, since the Great Lakes 
are a closed system, with a slow rate of 
turnover in its waters, there is no sea 
nearby to disperse contaminants or 
carry the problem out of the immedi- 
ate area. 

Because of the seriousness of the po- 
tential threat, the Subcommittee on 
Oversight of Government Manage- 
ment, which I chair and on which Sen- 
ator Kou. sits, has begun a detailed 
inquiry into oilspill problems affecting 
the Great Lakes. Our preliminary re- 
search has raised a host of questions 
about oilspill prevention and remedi- 
ation programs. There are questions 
about differences between Canada and 
the United States on such matters as 
requiring that tankers be double 
hulled and that ships navigating cer- 
tain areas have experienced Great 
Lakes pilots onboard. There are ques- 
tions about the adequacy of existing 
vessel inspection programs. There are 
questions about the adequacy of exist- 
ing oilspill notification systems, con- 
tingency plans, cleanup equipment 
and cleanup techniques. There are 
questions about the allocation of legal 
liability in the event of a serious spill. 
The Subcommittee is looking at all of 
these issues and is planning hearings 
for the fall. 

The amendment that Senator KOHL 
and I are offering requires the Secre- 
tary of State to undertake a review of 
existing international agreements and 
treaties with Canada on the issue of 
oilspills in the Great Lakes. The 
Valdez incident has shown us that it is 
time to review them and determine if 
changes are needed. The Great Lakes 
provide 95 percent of the fresh surface 
water in the United States. They are a 
unique and irreplacable resource and 
must be protected. I commend Senator 
Kou. for his work on protecting the 
Great Lakes, and I hope you will join 
us in accepting this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAUCUS. Mr. President, I yield 
myself a minute. 
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Mr. President, it is always a good 
idea to further enter neighborly rela- 
tions with our neighbor to the north. 
We recently concluded a trade agree- 
ment with Canda. I think it is impor- 
tant to work out a common oilspill so- 
lution with our neighbor to the North. 

I think it is an excellent idea. It is a 
good amendment. We are prepared to 
accept it. 

I yield the remainder of my time. 

Mr. KOHL. I yield the remainder of 
my time. 

Mr. CHAFEE. Mr. President, the 
amendment is agreeable to this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 

The amendment (No. 675 was agreed 
to. 
Mr. BAUCUS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. Under 
the order, the Chair recognizes the 
Senator from California (Mr. 
Witson]. 

Mr. WILSON. Thank you, Mr. Presi- 
dent. 

AMENDMENT NO. 676 
(Purpose: To provide for total removal costs 
plus $75,000,000) 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. 
Witson], for himself, and Mr. CHAFEE, 
Mr. LIEBERMAN, Mr. CRANSTON, Mr. 
Gorton, Mr. GRAHAM, Mr. DUREN- 
BERGER, and Mr. ROTH, proposes an 
amendment numbered 676. 

On page 15, beginning with line 5, strike 
out through line 7 and insert in lieu thereof 
the following: 

(C) the total of all removal costs under 
subsection (ad!) of this section plus 
$75,000,000 for any Outer Continental Shelf 
facility: 

Mr. WILSON. Mr. President, I offer 
this amendment on behalf of myself, 
and Senators CHAFEE, LIEBERMAN, 
CRANSTON, GORTON, GRAHAM, DUREN- 
BERGER, and ROTH. 

Mr. President, earlier this afternoon 
we had a spirited debate on an amend- 
ment offered by the Senator from 
Washington [Mr. Gorton]. The 
amendment that I am offering now 
will remove the liability cap of $100 
million for OCS platform oilspills that 
is presently contained in the bill as it 
has come to us from committee, there- 
by effecting a return to existing law 
which provides for the unlimited li- 
ability of cleanup costs. 
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Mr. President, it is more than curi- 
ous that we should be engaged with 
this bill at this time in this year which 
marks the 20th anniversary of the no- 
torious Santa Barbara blowout of 
1969. 

That single event sensitized millions 
of caring Americans throughout the 
Nation to the risks, the inherently 
great risks, of offshore oil and gas ex- 
ploration, and development. 

Grassroots organizations were 
formed as a result of that spill. One 
“Get Oil Out,” more commonly known 
as “GOO,” continues to this day 20 
years after the blowout. But ever since 
that accident, oil companies have con- 
tinued to engage in offshore drilling. 
They have prospered. They have pros- 
pered notwithstanding the unlimited 
liability they face under current law 
for cleanup costs associated with oil 
rig blowouts. There has been no dem- 
onstration on the record of a need to 
limit liability in order to permit them 
to continue operations. 

To the contrary, the evidence sug- 
gests that without limitation on their 
liability they have been going forward 
whenever they have been permitted to 
do so rapidly as the law allows devel- 
oping Outer Continental Shelf depos- 
its. 

We have not heard from one oil com- 
pany, not one, that has sought to 
avoid the risks of liability, unlimited 
liability, as provided in current law by 
refusing to develop a promising OCS 
oil prospect. 

Quite candidly, this provision that 
was put into the bill, an otherwise 
very good bill, not quite good enough, 
but a good one, an improvement, but 
this provision of putting a cap of $100 
million on the liability for companies 
guilty of an oil rig blowout seems, 
frankly, nothing more than a giveaway 
to companies wholly unwarranted by 
any demonstration of need, and frank- 
ly it is not something that we should 
tolerate. 

Were the oil industry to appear 
before us today to tell us of the need 
to protect them from oilspill cleanup 
costs I think many of us on this floor 
would be entitled to be more than just 
a little bit astonished at the contradic- 
tion that they would necessarily 
assert. 

For 6 years now I and many others 
on this floor have been urging that 
there be full consideration given to 
the risks that attend the development 
of the Outer Continental Shelf; that 
we look very carefully at the risks in 
the context of California OCS devel- 
opment or that of the Middle Atlantic 
States, in the gulf, or in Alaska. 

During this time, Mr. President, the 
oil industry has persistently endeav- 
ored to convince me and other Sena- 
tors, other doubting colleagues, that 
offshore oil development is, in fact, 
safe, that the state of the art is such 
that we need not worry about their 
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ability to contain spills unlikely as 
those spills may be. Rest easy, they 
have said, and then of course came 
Prince William Sound and the tragedy 
of Exxon Valdez. 

If it is so safe, Mr. President, then 
why should we be pressing here for 
limitation of liability? I will tell you 
why. It is not safe. The cleanup in- 
volved in the Erron Valdez spill in 
Prince William Sound has already 
topped $800 million. That is from a 
tanker, a tanker with finite capacity, 
not an oil rig which sits atop vastly 
greater deposits of crude oil. 

Offshore development is an inher- 
ently risky business. The oil industry 
knows that. They know it better than 
anyone and quite naturally they are 
seeking by this amendment placed in 
the bill in committee to limit potential 
liability costs. 

Mr. President, unlimited liability 
serves a valuable purpose. 

The first purpose is that it says that 
those that cause harm will pay for it, 
not in part, but in full. Now, that is 
only fair. Again, I want to emphasize 
the difference between this amend- 
ment and that brought earlier by my 
friend from Washington. His concern 
was tanker spills, oil rig spills, and ter- 
minal spills. 

I think he was right to be concerned 
about all of those things, and indeed, I 
share his concern and cosponsored his 
legislation; but this, candidly, is a very 
different proposal. The concern here 
is with the infinitely greater risk, if in 
fact an oil rig blows, the magnitude of 
that spill is far, far greater. 

When Erron Valdez went aground 
and it tore a jagged hole in its hull 
streaming out its cargo of crude oil, 
what it did was to let go some 262,000 
barrels. Mr. President, when Ixtop I 
blew in the Gulf of Mexico, it blew 
with 20 times that much oil, 20 times. 

So what we are talking about is a 
very different magnitude of threat. 
What we are talking about is some- 
thing that clearly cannot be contained 
by even a billion-dollar expenditure 
from the trust fund, as is proposed. 
There is a need for unlimited liability 
on the part of the company causing 
that spill. Otherwise, it will not be 
fully cleaned up, unless, of course, the 
taxpayers come to the rescue and pick 
up where the oil company leaves off, 
which is precisely what Exxon is pro- 


posing. 

Mr. President, this limitation of li- 
ability, which is existing law that we 
should not change, my amendment 
will restore; it ensures that when an 
oil company spends hundreds of bil- 
lions of dollars required for the estab- 
lishment of one major oil rig platform, 
that every reasonable precaution will 
be taken to ensure that the risk of a 
platform spill will be minimized, to the 
greatest extent possible. But even the 
careful companies, those that do have 
a good track record, if in fact they 
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cause a spill, should be held accounta- 
ble, as indeed they are under existing 
law. 

What is proposed in the committee 
amendment that is before us now is to 
change existing law, not to keep un- 
limited liability that is required, in 
order for justice to be done, so that 
the polluter pays the full cost of clean- 
up. Instead, $100 million, one-tenth of 
that authorized as the full amount of 
cleanup from the trust fund, which 
would not be enough or begin even to 
approach what would be necessary to 
contain the spill of the magnitude of 
Ixtoc I, $100 million, less than 10 per- 
cent of the cost, would be provided by 
the company. That is wrong. 

Now, the trust fund is a good thing. 
We have already established that, and 
I think we can stipulate to that as a 
result of the debate. Senator Gorton 
stipulated to that, but why should we 
exempt the company that causes that 
kind of harm, and particularly, where 
it is clear that the trust fund cannot in 
all likelihood, provide from the maxi- 
mum allowed, the kind of money that 
will in fact be necessary for the clean- 
up, when a spill is occasioned from an 
OCS rig? This is not the finite capac- 
ity of a tanker, but the vastly greater 
amount of oil that will fill the waters 
of the ocean and splash onto the 
beaches and rocks, because we are 
talking about all the oil that there is, 
potentially, under that rig. That is 
very different from the finite, much 
lesser capacity of a tanker. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. The 
Senator has 10 minutes, 22 seconds. 

Mr. WILSON. Well, Mr. President, 
without the protections that we are of- 
fering here, which I repeat is to re- 
store the unlimited liability for clean- 
up that is presently required, and 
without an increase for the damage oc- 
casioned to fisheries and to other 
property, from the present $35 to $75 
million, we face the prospect of oilspill 
tragedies from rigs, offshore, that will 
make the Exron Valdez spill look like 
a drop in the ocean. 

In the world’s most prestigious oil- 
spill of that decade, which I have men- 
tioned before, Ixtoc I, the blowout in 
the Gulf of Mexico that resulted in 
the loss of over 5 million barrels of oil 
over a period of 8 months, I will tell 
you that $100 million would not have 
gone very far. It is grossly inadequate. 
A billion dollars would not have been 
sufficient, not if a spill one-twentieth 
of that size can require almost a bil- 
lion dollars, and it is now over $800 
million—that is 80 percent. It is simple 
arithmetic, Mr. President. The Valdez 
spill, by contrast, involved a tiny, tiny 
amount of oil. 

Now, Mr. President, oil platform ac- 
cidents happen. Oil companies should 
have every incentive to ensure that 
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their OCS rigs are constructed and op- 
erated in a fashion as to minimize the 
possibility of blowouts. They happen. 
Unlimited liability for cleanup costs is 
not just an effective tool that we have 
employed toward providing them in- 
centive, it is also necessary in order 
that there be adequate cleanup. That 
has been true for over 20 years. Why 
are we altering that law at this time 
when we have seen a rash of spills? 

My amendment simply strikes the 
$100 million liability cap on removal 
actions, more commonly known as 
cleanup costs, and restores the exist- 
ing unlimited liability. 

The amendment also raises the cap 
on potential damages from $35 mil- 
lion, as I have said, to $75 million. 

Mr. President, on the 20th anniver- 
sary of the Santa Barbara blowout 
there are lots of people in Santa Bar- 
bara who remember it. I hope the rest 
of us remember it. Perhaps the way 
for us to honor that unhappy memory 
is to see to it that we provide incentive 
that it not happen again, and by pro- 
viding clearly that if it does, the of- 
fending oil company responsible for 
that spill will clean up all of it and pay 
for all of it. Nothing less is fairness. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAUCUS. Mr. President, I yield 
10 minutes to the Senator from Louisi- 


ana. 

Mr. BREAUX. I would like to start 
off, Mr. President, by just saying to 
the Members who are here, and those 
that may be listening on their moni- 
tors in their offices, where we are with 
the legislation. 

The bill creates a $1 billion liability 
fund to pay for cleanup costs of oil 
that is spilled, whether the oil comes 
from spills caused by tankers, or 
whether it comes from inland barges, 
or whether it comes from onshore fa- 
cilities, or whether it comes from off- 
shore facilities located in the Outer 
Continental Shelf. That is not new. 
That is what we have been fighting 
for for 10 years in the House and 
Senate, to get to the point where we 
can agree that we can establish an oil- 
spill liability fund, not paid by the tax- 
payers, but by the oil companies, by 
the producers of the oil. 

This legislation is carefully crafted 
to establish a $1 billion trust fund paid 
for by the oil companies to clean up 
oilspills. Along with that is a system of 
saying that the companies who direct- 
ly cause the spills will have to pay for 
the cleanup costs, but there is a ceiling 
on their limitation or their liability. 

The Bush administration, on off- 
shore facilities, suggested it be $75 mil- 
lion. The committee says no, that is 
not enough, we will set it at $100 mil- 
lion. That is $100 million for onshore 
facilities, $100 million for offshore fa- 
cilities, and per ton on tankers. 
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What the Senator from California 
wants to do is to undo all of that. He 
wants to break out and break up the 
committee’s compromise, which can 
have a chance of passing, and endan- 
ger passage of the entire bill. I assure 
him that is what will happen if we 
vote for unlimited liability in the one 
section that is doing a good job. 

Is it not interesting that when he 
points out the great problem that we 
have with OCS bills, he has to go back 
20 years to 1969, the last time we had 
an OCS bill that reached the shores of 
the United States, 1969. 

Since 1969 we have had an OCS 
Lands Act which puts in rules, regula- 
tions, standards and inspection re- 
quirements and penalties if proper 
procedures are not followed. 

Do you know where the oil is coming 
from in that spill? it is not coming 
from the OCS. The National Academy 
of Science has said that less than 2 
percent of the oil that is spilled on the 
oceans come from OCS activities. It is 
coming from tankers. It is coming 
from industrial discharges and runoffs 
from crankcases, as well as spills from 
tankers. 

If you look at the worst accidents in 
the United States history, not one of 
them is from the OCS. They are tank- 
ers, tankers in Alaska, tankers in Cali- 
fornia, tankers in Massachusetts, tank- 
ers that hit Louisiana, another one 
that hit Texas, another one that hit 
Louisiana. That is where the spills are 
coming from, not from OCS oper- 
ations. 

So it is foolish to say we are going to 
treat tankers better than we are going 
to treat OCS facilities. It is ludicrous 
to suggest that we are going to penal- 
ize the one part of the industry that 
has the best record and give those who 
have the worst record a break, but 
that is what the amendment would do. 

Then there is the question of unlim- 
ited liability. It is even more clear as 
to what we should be doing in reject- 
ing this amendment. The bill says very 
clearly that if an offshore facility is 
guilty of willful misconduct or gross 
negligence or violates any rule or regu- 
lation concerning safety or construc- 
tion or an operating standard or any 
regulation that they have to follow 
then the liability limit will not be in 
place. It will pierce the liability limit if 
they are guilty of any of the things 
that some suggest they are doing. 
There would be no limitation on liabil- 
ity. 

If you want to make it just good for 
the big guys vote for this amendment. 
If you want to allow Exxon, Shell, and 
Texaco to operate in the OCS you 
should be for this amendment. If you 
like to encourage smaller companies 
with greater competition to be able to 
participate in OCS operations you 
should vote against the amendment. 

Texaco is not worried about unlimit- 
ed liability, neither is Exxon. But 
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there are literally hundreds of smaller 
operators in this country who never 
will be able to participate in OCS drill- 
ing operations if they had to face un- 
limited liability. That is what the Sen- 
ator’s amendment would do. 

If you want to take care of the big 
guys, if you want to take care of the 
Exxons, stick them with unlimited li- 
ability. They are going to be the only 
ones who will be able to participate. Is 
that what we want? I would suggest 
that is not what we want. We want 
just the opposite. 

Some would say, well, if you have 
unlimited liability it is going to make 
them do better. That does not wash. 
There was unlimited liability in the 
Exxon Valdez under the State law of 
Alaska and the spill still occurred. 

This legislation would allow any 
State to continue to pass a State pro- 
gram. If they wanted to have unlimit- 
ed liability they can do that. But we 
should not be protecting, by voting for 
this amendment, the big guys. We 
should not be doing something that 
only Exxon, Texaco, and Shell could 
live with. We have literally hundreds 
of small oil companies that would like 
to also be able to participate and com- 
pete and give the big guys competition 
in the Outer Continental Shelf which 
this amendment would prevent them 
from ever being able to do so. 

How could a small oil company ever 
face unlimited liability and say, “I 
want to go out and give them competi- 
tion“? The big guys would be the only 
ones under that particular system that 
would ever be able to participate. 

The clear causes for a better track 
record are the rules, resolutions, and 
standards. That is what is making only 
2 percent of the oil being spilled come 
from the OCS operation. 

If you look at the size of the spills, 
in Santa Barbara, there was a bad 
spill, and it occurred 20 years ago, 
70,000 barrels; 260,000 barrels was 
spilled in the Exron Valdez from a 
tanker not from an offshore platform. 

The average platform produces 
180,000 barrels a day. It has blowout 
preventers and automatic shutoff. If 
an accident occurred in an OCS plat- 
form that produces 180,000 barrels a 
day, automatic blowout preventers 
that were not required in 1969 would 
kick in and shut the well off. Automat- 
ic shutdowns would occur on a well 
that produces an average of 180,000 
barrels a day. 

So does it make any sense to say 
that the people who are causing the 
worst accidents are going to be treated 
better than the ones who are causing 
almost no accidents? 

Is it right to say we are going to let 
the Exxons and the Texacos partici- 
pate in OCS operations, because with 
unlimited liability that is what we are 
facing? I think that is something that 
does not make any sense whatsoever. 
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I would suggest that we have 
reached this point because of a careful 
balance. If we want to stop this legisla- 
tion from becoming law, as the majori- 
ty leader said earlier, if we want to 
make a statement and not make laws, 
we should vote for this amendment. 
Exxon would be happy with it. They 
are going to say; 

We are not going to have anybody com- 
pete with us in the Gulf of Mexico or off 
California or Texas or Louisiana because we 
are the only ones who can handle unlimited 
liability. There is no problem for us. We will 
just go ahead and continue to operate as we 
will, 


But for those of us who believe in 
competition, those of us who believe 
that everybody ought to have a 
chance to participate in this process, 


this amendment should be rejected. 
If you want this statute to become 


law, we should reject this amendment. 

The other example that we heard— 
there were two examples, if you think 
about it. That is all we heard. Guess 


what the other one was? Ixtoc 
That is like saying we did not have 


safe nuclear power plants because one 
in Chernobyl blew up. 

Ixtoc was a Mexican facility operat- 
ing under Mexican law. In Mexico, 
they do not have OCS lands acts; they 
do not have rules, regulations, and 
standards for blowout preventers and 
automatic standdown on the Ixtoc fa- 


cility. 
So it is entirely improper to say that 


we should have unlimited liability for 
operations in the United States waters 
because in Mexico when under Mexi- 
can law they had a blowout. 

The only two examples, one in 
Mexico and one 20 years ago before 
any rules were in place, are cited as ex- 
amples as to why we ought to treat 
the big guys better than the small oil 
companies. I tell you, think that 


makes no sense whatsoev 
If you look at what “the Mineral 


Management Service and the Congres- 
sional Research Service says is the 
reason why we did not have oilspills in 
the OCS, it is not laws of unlimited li- 
ability. They will tell you more strin- 
gent regulations, working training pro- 
grams, oilspill contingency plans, and 
inspection programs have reduced the 
likelihood of blowouts occurring in U.S. 
waters. That is what is causing a better 
track record. 

So I would submit the amendment 
should be rejected. For those who feel 
that we should get a law passed and 
signed in this Congress, we have tried 
10 years the other way and it has not 
worked. 

I would submit we ought to do it a 
little differently this time and get a 
law passed, instead of just a state- 


ment. 

The PRESIDING OFFICER. The 
Senator's 10 minutes have expired. 

Who yields time? 

Mr. WILSON. I yield to the Senator 
from Rhode Island 3 minutes. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized for 3 minutes. 

Mr. CHAFEE. Mr. President, in an 
otherwise good bill in which in every 
single instance but one, we increase 
the liability, that one instance in this 
legislation dealt with offshore plat- 
forms. Let me give you the play. The 
bill as we originally had it and as we 
came to markup did not change this 
particular provision as far as unlimited 
liability for cleanup goes. 

Then the Senator from Louisiana 
brought forth at the last moment an 
amendment which was adopted in the 
committee by a voice vote which 
changed that unlimited liability for 
cleanup which platforms currently 
have, which is a massive step back- 
wards from where we currently are. 
And that is the situation. 

The Senator from Louisiana has 
pointed out what a wonderful record 
these platforms have had. Yes, they 
have had a wonderful record and per- 
haps the reason is that they have had 
unlimited liability because of cleanup. 
They have had to be careful and if 
they were not careful, they would be 
subject to this unlimited liability. 

So, it seems to me, by pointing to 
the wonderful record, he is backing up 
the current law as it is now and the 
way it ought to remain. 

He has pointed out further—and he 
talks about the little fellows—that 
unless we have this cap, the little fel- 
lows will never be able to go into off- 
shore drilling. 

Mr. President, little fellows do not 
go into the expense of offshore drill- 
ing. That is a big boys’ game. We all 
know it. There are no little mom and 
pop stores out there with those $300 
million drilling rigs off the coast. They 
are the Exxons, the Texacos, and all 
the rest, and they ought to be subject 
to unlimited liability for cleanup. 

So, I hope that the amendment of 
the Senator from California will be ac- 
cepted because it makes sense. It pre- 
serves the cleanliness of our oceans 
from the offshore rigs and it has been 
a tremendous deterrent to casualness 
and sloppiness, and the proof of the 
pudding is in the eating. Just as the 
Senator said, only two instances of the 
blowout have been pointed to, so let us 
continue that record for the future. 

The PRESIDING OFFICER. Who 
yields time? 

If no one yields time, time will be de- 
ducted equally. 

Mr. WILSON. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from California has 5 minutes 
7 seconds; the Senator from Montana 
has 9 minutes 57 seconds. 

The Chair recognizes the Senator 
from Montana. 

Mr. BAUCUS. Mr. President, very 
frankly, the point of the bill before us 
is to present a balanced way to estab- 
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lish liability for various different fa- 
cilities. We have vessels, we have tank- 
ers, offshore oil platforms and rigs. 
We are trying to provide a system that 
is consistent; different limits, different 
provisions for different facilities, but 
basically treated in an evenhanded 
way so one facility is not treated dis- 
proportionately differently from some 
other. That is the reason why we have 
limits on each of these facilities. 

If we were to not have limits on one, 
one can make the argument, why have 
limits on any other? Frankly, Mr. 
President, that was a decision that we 
already addressed in this body. This 
body decided that there should be 
limits. 

More importantly, this bill very spe- 
cifically states that even with respect 
to Outer Continental Shelf facilities, 
that State law applies. That is, this 
bill very specifically states that there 
is no preemption of State law with re- 
spect to Outer Continental Shelf fa- 
cilities. 

So the State of California, the State 
of Alaska, the State of Louisiana, any 
State that has offshore oil facilities 
may pass unlimited liability legisla- 
tion. That is still available in this law. 
That is still available in the bill before 
us. 

Frankly, the Senator from Califor- 
nia can tell his people in California if 
the Californians want unlimited liabil- 
ity on offshore oil facilities they may 
pass such legislation so providing. 
They will be protected. This bill allows 
that to happen. 

Mr. President, I very firmly believe 
that this bill is a balanced bill. The 
Senator from Rhode Island makes a 
point but frankly nothing is 100 per- 
cent clear in life. He makes a couple of 
points that make sense. 

But on balance, this bill was careful- 
ly crafted to provide the right levels of 
liability for different facilities. In addi- 
tion to that, the State of California, it 
is perfectly clear under this bill, can 
enact its own statutes to provide for 
unlimited liability. So I frankly must 
say to the Senator we cannot accept 
his amendment. I frankly urge the 
Senate to not agree to the amend- 
ment. 

Mr. JOHNSTON. Will the Senator 
yield for 1 minute? 

Mr. BAUCUS. I yield. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized 
for 1 minute. 

Mr. JOHNSTON. Mr. President, I 
support the committee in this matter. 
It is very difficult, as it is, for inde- 
pendents to be able to drill on the 
Outer Continental Shelf. It costs a lot 
of money to drill out there. I do not 
believe you can obtain insurance in 
excess of $100 million. 

At the time of the TAPS legislation, 
boat owners could obtain only $14 mil- 
lion. That is the reason we set the li- 
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ability of boat owners at $14 million 
and the rest to be paid by the fund. 

Mr. President, it is very simple what 
this amendment would do if it is 
adopted. It would restrict drilling on 
the OCS to the majors because the in- 
dependents, difficult as it is, they do 
participate now. They could not get in- 
surance. They could not participate. 
So we might call this amendment—I 
know it is not intended to be—a major 
oil company drilling bonanza amend- 
ment. That is exactly what it is. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILSON, Mr. President, I yield 
the Senator from Rhode Island 1 
minute. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized for 1 minute. 

Mr, CHAFEE. Mr. President, there 
is a flaw in what the senior Senator 
from Louisiana says. He says the inde- 
pendents are out there now. But he 
does not note that, and I would call to 
his attention, the independents, if 
they are out there now, are operating 
under the very law that Senator 
Wutson wishes to return to, namely 
unlimited liability for cleanup costs. 
That is the current situation. 

So I think it is a bit unfair to say 
that this amendment favors the big oil 
companies as opposed to the present 
situation. If the independents are out 
there now they are out there under 
the very situation that the Senator 
from California is advocating. 

I will finish quickly by saying that 
this amendment of the Senator from 
California has the active support of 
the Oceanic Society, the Natural Re- 
sources Defense Council, the Conser- 
vation Law Foundation, and the Na- 
tional Wildlife Federation. 

I also ask unanimous consent a 
letter from the Sierra Club dated 
August 3, 1989, be printed at this point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

SIERRA CLUB, 
Washington, DC, August 3, 1989. 
Re S. 686, Oil Spill Liability Wilson Amend- 
ment. 

DEAR SENATOR: Sierra Club urges you to 
support an amendment to be offered today 
by Senators Wilson, Chafee, Durenberger, 
Cranston, Graham and Lieberman to S. 686, 
the Oil Spill Liability legislation. This 
amendment would restore provisions of ex- 
isting law to liability provisions for clean-up 
of offshore oil operations. S. 686, as report- 
ed by Committee, is weaker than current 
law in that regard. 

Americans are deeply concerned that oil 
spills be cleaned up and that those parties 
responsible for the spills be held accounta- 
ble. This year, the spills which have so 
grieved and angered the nation came from 
tankers, but the next catastrophe could 
come from a blow-out on an offshore well. 
Such a tragedy would be compounded if the 
Senate were to reduce such operators’ liabil- 
ity from existing standards. 
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Sierra Club supports the overall goal of S. 
686 to broaden and tighten our federal laws 
governing spills. But we are opposed to re- 
laxing standards already in place for off- 
shore production. Please support this impor- 
tant amendment. 

Sincerely, 
MICHAEL FISCHER, 
Executive Director. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Califor- 
nia has 3 minutes and 45 seconds re- 
maining under his control. 

Mr. WILSON. Mr. President, I yield 
2 minutes to the Senator from Florida. 

The PRESIDING OFFICER. The 
Senator from Florida [Mr. GRAHAM] is 
recognized for 2 minutes. 

Mr. GRAHAM. Mr. President, I 
would make just two points. One is the 
point the Senator from Rhode Island 
has just made, and that is, by adopting 
the amendment of the Senator from 
California, we are not changing any 
legal or economic circumstance from 
that which exists today. 

If we have a law today which is caus- 
ing this division, this economic hard- 
ship, we should surface that question. 
There should be information as to the 
circumstances and the consequences of 
that. We could consider that as a pre- 
cise policy matter. 

But the fact is, we have had no such 

evidence of adverse consequence, rela- 
tive to the discriminatory application 
of the current law, which is what the 
Senator from California would main- 
tain. 
The second point is relative to the 
issue of the States having the opportu- 
nity to go beyond the Federal law, a 
principle which I strongly support. 
But it should be pointed out that 
many, if not the majority, of these 
Outer Continental Shelf platforms are 
not located on State land but are on 
Federal lands. One of the reasons we 
have had so much controversy over 
the Department of the Interior’s leas- 
ing policy is because they propose to 
lease Federal lands adjacent to sensi- 
tive environmental areas, Federal 
lands that were outside the control of 
the States. 

As I understand the application of 
this legislation, those adjacent Federal 
lands would not be subject to State ju- 
risdiction and therefore States would 
not be in a position to have a different 
standard applicable to those particular 
platforms. For that reason I support a 
continuation of the current law. 

The PRESIDING OFFICER. The 
Senator’s time has expired. Who yields 
time? The Chair recognizes the Sena- 
tor from California. 

Mr. WILSON. Mr. President, the 
point just made by the former Gover- 
nor of Florida is correct. We are talk- 
ing about unlimited liability as the ex- 
isting law, and we are talking about 
Federal waters. 

My friend from Rhode Island is 
right. I listened and my heart almost 
breaks as I listen to the Senator from 
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Louisiana bleat for the little guy. 
What little guy? 

If there are any independents out 
there, then they are big guys. These 
are the Exxons and the Texacos. 

If we have not had an OCS spill in 
20 years, it is of more than passing in- 
terest that this has been the law for 20 
years. Maybe we need another 20 
years without a spill by keeping the 
law as it has been during the preced- 
ing 20 years. 

Why change the law? 

If we want to change it to correct 
the trust fund, I am all for that. The 
trust fund may very well be adequate 
for tanker spill cleanup. It may very 
well be adequate for a terminal spill. It 
is clearly not adequate for the kind of 
an OCS spill of the magnitude of Ixtoc 
I, 20 times the magnitude of the spill 
by the Exron Valdez. 

Let us worry about the little guys 
who are the victims of the spill. 

To say this penalizes the little guy is 
absurd. It is the big guys who are out 
there. They are the ones who should 
pay the full costs of the pollution they 
cause and not someone else. And we 
dare not look to a trust fund. It clearly 
will not be adequate. At $1 billion it 
cannot begin to deal with a spill of the 
magnitude of that incurred in Santa 
Barbara, must less that of Ixtoc I. 

The PRESIDING OFFICER (Mr. 
Koki). The Senator from Montana. 

Mr. BAUCUS. I yield 2 minutes to 
the Senator from Louisiana. 

Mr. BREAUX. The current law has 
a $35 million cap for OCS under the 
Clean Water Act. This legislation in- 
creases it to $100 million for damages 
and removal costs. From $35 million 
existing law for damages under the 
Clean Water Act it increases it to $100 
million for damages and removal costs. 
First. 


Second, we impose a 3-cent tax to 
achieve a $1 billion fund. 

So we will have a $1 billion fund, 
plus $100 million, plus any State can 
enact unlimited liability laws if they 
so desire in addition to this program. 
That is the compromise that has been 
carefully crafted. That is the lack of a 
compromise that has prevented for 10 
years this legislation from ever becom- 
ing law. 

There are numerous small independ- 
ent companies that operate in the 
OCS knowing that they are responsi- 
ble and have to show financial respon- 
sibility for $35 million worth of dam- 
ages. If you raise it to $100 million, it 
is going to be a little more difficult for 
them to meet the test. If you put un- 
limited liability, they will be thrown 
out of participating and thrown out of 
providing the competition which is es- 
sential for us to get the best deal for 
the consumers of this country. 

I submit that the bill the committee 
has produced is a carefully balanced 
bill and has a chance of becoming law. 
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Without the balance that is there, we 
will make a statement but will not 


the 
Chair. 

Mr. BAUCUS. Mr. President, I yield 
the remaining time to the majority 
leader. 

Mr. MITCHELL. Mr. President, with 
all due respect to my colleagues who 
spoke in support of this amendment, 
their statements are incorrect. There 
is not now unlimited liability under 
the law. There is a specific cap of $35 
million plus—— 

Mr. WILSON. Will the Senator—— 

Mr. MITCHELL. May I finish now? 
Plus the unlimited cost of removal, 
but the unlimited cost of removal is 
not the same thing as unlimited liabil- 
ity, because unlimited liability em- 
braces potentially vast areas of 
damage beyond the cost of removal. 

Mr. WILSON. Will my friend yield 
for a question? 

Mr. MITCHELL. So it is factually in- 
correct to state—— 

Mr. WILSON. Will my friend yield? 

Mr. MITCHELL. I have a limited 
amount of time. The Senator has 
spoken before. I would like to finish 
my statement. 

It is factually incorrect to say that 
there is unlimited liability now, so this 
is a dramatic change. It is not the 
same thing. 

With respect to the argument that 
the facilities are beyond State waters, 
the fact of the matter is if damage 
occurs to a State, that creates the 
basis for the assertion of State juris- 
diction. If no damage occurs to the 
State, then obviously there is not only 
no basis for jurisdiction, there is no 
need for concern. So the State unlimit- 
ed liability laws do apply and are not 


necessary. 

Third, and finally, I ask all Senators 
to read this legislation as a whole in- 
stead of taking each provision and 
saying, Can we not increase the liabil- 
ity on this provision? Could we not in- 
crease the liability on that provision? 
Should we not increase the liability on 
the other provision?” This is a compre- 
hensive whole. 

I have been at this for 8 years. This 
is by far the strongest bill that has 
ever been proposed in the Congress. It 
dramatically expands liability; it sig- 
nificantly reduces obstacles to the im- 
position of liability; and it creates a $1 
billion fund for the cleanup of these 
spills that has not previously been in 
existence. 

Anyone can pick apart an individual 
provision and make arguments in its 
favor that totally ignore the other 
provisions in the bill. 

So I urge my colleagues to consider 
this bill as a whole. This is a dramatic 
step forward in the effort to cleanup. 
It imposes for the first time a uniform 
basis of liability upon all types of fa- 
cilities, and it creates for the first time 
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a $1 billion cleanup fund that will be 
immediately available without concern 
for fault, paid for by the owners of the 
oil that is transported and, therefore, 
accomplishes each objective of those 
who are concerned both with the need 
for cleanup after spills occur and with 
eo need to prevent spills from occur- 


Finally, as to the liability limits in 
the bill, that limit can be pierced and 
set aside if the action which caused 
the spill results from violation of any 
applicable Federal safety standard; if 
there is gross negligence or willful mis- 
conduct. 

Let us not ignore the fact, as I said 
earlier, because this argument paral- 
lels that on the previous amendment 
that we voted on to eliminate liability. 
We have eliminated in this bill the 
single most important obstacle to the 
imposition of liability; that is the con- 
cept of privity which existed in the 
prior law. 

I wanted to say as one who has been 
involved in this effort for a long time, 
who is the author of this bill, who has 
been the author of every oil spill bill 
that has been before the Senate in 8 
years, let us consider the total implica- 
tion. This is a very strong bill, and we 
want to get bill passed. We want to get 
a law on the books. We do not want to 
just make statements about unlimited 
liability; let us just have everybody 
pay whatever it is, and then have this 
effort fail. So we have had a lot of 
statements and no laws. 

Mr. President, I strongly urge my 
colleagues to consider the implications 
of what it is we are considering doing 
here, and I hope very much that my 
colleagues will join me in tabling this 
amendment. We have dramatically in- 
creased the amount for which those 
who operate such facilities are liable 
and we have created in the bill for the 
first time a $1 billion fund to deal with 
the cleanup. This is significant 
progress. 

I urge my colleagues to join me in 
tabling the amendment of the Senator 
from California. 

The PRESIDEING OFFICER. (Mr. 
Kol). All time is expired. 

Mr. WILSON. Will the Senator yield 
for a question now? 

Mr. MITCHELL. Yes. 

Mr. WILSON. Will you concede 
under existing law that there is no 
limit to the requirement that the com- 
pany pay cleanup costs? 

Mr. MITCHELL. Removal costs are 
the words in the law. There is no limit. 

Mr. WILSON. I rest my case. Let us 
make a good bill stronger. 

Mr. LIEBERMAN. Mr, President, I 
rise to support the amendment offered 
by Senators WILSON, and CHAFEE. 

My support of this amendment is 
consistent with my strong reservations 
about placing limits on the liability of 
those responsible for a spill. At the 
very least, we should ensure that those 


August 3, 1989 


responsible for spills in our most envi- 
ronmentally sensitive areas, such as 
the Outer Continental Shelf, are fully 
responsible for all the costs of remov- 
al, including restoration of natural re- 
sources. 

During the Environment Commit- 
tee’s consideration of S. 686, I stated 
that I believed the limits of liability 
set forth in the bill are too low in rela- 
tion to the extent of damage caused. 
The total cost of the Exxon cleanup, 
as estimated by Exxon several weeks 
ago, is over a billion dollars. This, of 
course, does not include the full 
extent of natural resource and eco- 
nomic damages. However, under S. 
686, Exxon could be liable only for 
some $55 million. 

My concern is that limits on liability 
will not ensure that companies take 
measures to prevent a spill from ever 
happening. It is far too easy for com- 
panies to view liability limits as a cost 
of doing business or an expense shared 
across the industry, which simply in- 
creases the price of petroleum prod- 
ucts to the consumers without encour- 
aging the oil companies to exercise 
greater care in the transportation of 
oil. Unlimited liability, or at least high 
liability limits, sends a clear message 
that oil companies must prepare to 
cope with the full consequences if 
their risky transportation results in 
disaster. Insulating those responsible 
for a spill from the full costs of their 
actions removes this deterrence. 

The need of strong laws to prevent 
spills is particularly important when it 
comes to oilspills because the experts 
tell us that the technology for clean- 
ing up a spill is still primitive and re- 
markably ineffective. the sad fact is 
that once a spill occurs, we’re doing 
well if we recover 10 to 20 percent of 
the spilled oil. 

Spills from offshore OCS drilling 
rigs may be particularly catastrophic 
because of the enormous, seemingly 
unlimited quantities of crude oil which 
may be involved and the difficulty of 
controlling a spill which results from 
the blowout of a well miles beneath 
the ocean's surface. For example, the 
1969 Santa Barbara blowout dispersed 
oil over 800 square miles of ocean and 
100 miles of coastline. The world’s 
most expensive oil spill was another 
OCS blowout, the Ixtoc I. The loss of 
oil from that incident was over 5 mil- 
lion barrels—20 times as much oil as 
was lost in the Exxon disaster, and it 
took 8 months to contain the spill. 

Those who support a $100-million 
cap on the liability of Outer Continen- 
tal Shelf facility owners and operators 
contend that these facilities have a 
relatively good record in terms of 
spills when compared to the record of 
tankers. If this is true, it may well be 
because, under the old OCS law, the 
owners and operators knew that if a 
spill occurred they would be forced to 


August 3, 1989 


bear the full costs of cleanup and re- 
moval resulting from their actions. 

Ensuring full responsibility for 
cleanup costs by OCS owners and op- 
erators is consistent with the entire 
structure of S. 686. The committee’s 
decision that liability limits for owners 
and operators of vessels is acceptable 
in the new Federal law was based, in 
large part, on the unlimited liability 
which is available under most State 
laws. But, unlike other facilities or ves- 
sels, OCS rigs may not be subject to 
these tough State laws because they 
are outside a State’s jurisdiction. 
Unless we correct it, OCS owners and 
operators, therefore, are really receiv- 
ing special treatment under the terms 
of S. 686. 

Under our Superfund law, passed by 
this Congress in 1980 and strength- 
ened in 1986, owners and operators of 
facilities are fully liable for all costs of 
cleanup. Administrator Reilly recently 
reported to Congress that— 

The Superfund liability standard has * * * 
provided a powerful incentive for business- 
es, Federal facilities, and local governments 
to properly manage their wastes * * * (T)he 
threat of potential Superfund liability has 
spurred businesses * * * to remediate envi- 
ronmental problems, not only for hazardous 
wastes but for environmental problems in 
general. 

The amendment proposed today to 
S. 686 would create the same liability 
standard governing cleanup costs for 
owners and operators of OCS facilities 
that already apply to generators of 
hazardous waste under our Superfund 
law. If this country could achieve simi- 
lar prevention-related results from 
comprehensive oilspill legislation, we 
will have learned a true lesson from 
the Exxon Valdez tragedy. 

Mr. GORTON. Mr. President, earlier 
today we voted on my amendment to 
strike the limits on liability for oilspill 
removal and damages. I believe that 
our laws must clarify that in all cases, 
companies or persons will be fully 
liable for the costs of removal of a 
spill, and of compensation for dam- 
ages. Unfortunately that amendment 
was tabled by a vote of 52 to 48. How- 
ever, I am convinced that through the 
assistance provided by the amend- 
ment’s cosponsors, the path is now 
clearer for another important meas- 
ure. I am pleased to join Senator 
WILSON as a cosponsor of his amend- 
ment. I can not express strongly 
enough my view that it is totally unac- 
ceptable to weaken present law regard- 
ing cleanup costs of spills on the 
Outer Continental Shelf. 

If S. 686 remains in its present form, 
it will impose on offshore activity a 
total liability of $100 million, with a 
fund available for all types of oilspills 
of $1 billion available for cleanup. 
This is no substitute for the preven- 
tion that is encouraged by the pres- 
ence of liability. Unlimited liability for 
OCS spills has worked, and has been 
accepted by industry and citizens 
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alike. I can find no rationale for 
changing our present policy. 

Invariably, OCS facilities are located 
in environmentally sensitive areas. 
They are located near shores, bays, 
and estuaries. For instance in my own 
State of Washington, many are con- 
cerned about the Department of Inte- 
rior’s lease sale 132 off the shore of 
Washington and Oregon. Citizens have 
a right to be concerned. The present 
structure of lease sale 132 would mean 
leasing critical areas not only adjacent 
to Olympic National Park, but also 
near the mouths of key estuaries and 
harbors, prime commercial and recre- 
ational fishing grounds, and sensitive 
wildlife habitat areas previously iden- 
tified by the States of Oregon and 
Washington. The Department of the 
Interior has not adequately addressed 
the concerns of these two State dele- 
gations. Because of this, should the 
Department of the Interior ever suc- 
ceed in offering this lease sale, in the 
event a blowout occurs, a cap on liabil- 
ity for drillers on the Outer Continen- 
tal Shelf could lead to not only devas- 
tating environmental consequences, 
but also to large and unfair demands 
on consumers and taxpayers alike. 

I continue to believe that we need 
unlimited liability not only for OCS 
areas but all areas—if we are truly 
going to deter oilspills and irresponsi- 
ble corporate behavior—deterrence in 
the Outer Continental Shelf is impera- 
tive. 

Mr. President, Senator WILSON’s 
amendment would continue to help 
prevent potential accidents that the 
Northwest’s environment or any re- 
gion’s environment cannot withstand. 
Let’s not go backwards and forget the 
lessons we have already learned from 
OCS facility spills—the Santa Barbara 
blowout was 20 times the size of the 
Exxon spill. We can not allow history 
to repeat itself—it may, without the 
protection of an adequate liability law 
for the Outer Continental Shelf. 

I urge my colleagues to vote against 
weakening our policy on OCS liability 
and vote in favor of this amendment. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the amendment of- 
fered by the Senator from California. 

This amendment takes us back to 
where this bill started on OCS liabil- 
ity, and where we have been for the 
last 20 years. On review of the situa- 
tion, I think it is clear that this is the 
right place to be. 

The amendment would impose un- 
limited liability for cleanup costs asso- 
ciated with an Outer Continental 
Shelf spill. 

Liability for damages, barring a find- 
ing of gross negligence or willful mis- 
conduct, is capped at $75 million. 

This is consistent with Federal 
policy of the last 20 years, and with 
the original version of S. 686, the bill 
we're considering today. 
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It’s appropriate because OCS spills, 
are different from other types of 
spills. Because OCS spills occur at the 
source of the oil, and not from a vessel 
involved in transporting a finite quan- 
tity, the potential impacts can be 
much greater. 

OCS operations are, by nature, in 
relatively shallow waters, with rich 
fisheries and fragile ecosystems. 
Therefore, spills in these areas can 
have immediate and devastating im- 
pacts. 

Further, these spills are hard to con- 
tain. Experience certainly bears this 
out. 

The massive blowout off Santa Bar- 
bara in 1969 went unchecked for 
weeks, and devastated about 150 miles 
of California coastline. 

In 1977, a rig blew in the North Sea, 
polluting 4,500 square kilometers. 

And in 1979, there was the Ixtoc dis- 
aster in the Gulf of Mexico. It was not 
contained for almost a year. 

Close to 5 million barrels were 
spilled. 

That is about 20 times the amount 
spilled by the Valdez. 

There have been others. And there 
will likely be more. This administra- 
tion wants to declare open season for 
oil and gas drilling along all our 
shores. 

So, it is only appropriate that we 
take steps to protect our precious 
coastal waters from that likelihood. 

Imposing an unlimited liability for 
cleanup costs offers such protection. 

And, Mr. President, it is not going to 
put anybody out of business. This is 
the same standard they’ve been facing 
for almost 20 years. 

I urge my colleagues to support this 
amendment. 

Mr. ROTH. Mr. President, I rise, to 
add my voice for support of the 
amendment offered by the distin- 
guished Senators from California, 
Rhode Island and others. By way of 
background, I was very involved 
during the Senate deliberations when 
this provision was considered in 1975 
and 1977. It was my original provision 
which held oil rigs located on the 
Outer Continental Shelf liable for the 
cost of cleanup from an oilspill. I was 
pleased that the committee members 
at that time approved it. 

We are now back at square one. I 
feel that changing this provision by 
imposing a liability limit of $100 mil- 
lion is not appropriate. The current 
provisions must be maintained. I feel 
as my colleagues do that the cleanup 
of a spill is important. But nothing is 
more important than the prevention 
of an accident. We cannot be compla- 
cent, and I feel that liability encour- 
ages prevention. 

The current provision for OCS facili- 
ties works, it works well to prevent 
spills, and it should remain in effect. I 
urge my colleagues to support the 
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amendment which will hold the outer 
Continental Shelf facilities responsible 
for all cleanup costs. 

I thank the Chair. 

The PRESIDING OFFICER. All 
time has expired. ; 

Mr. MITCHELL. Mr. President, I 
move to table the amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 34, 
nays 66, as follows: 

[Rolicall Vote No. 167 Leg.] 


YEAS—34 
Baucus Fowler Nickles 
Bentsen Glenn Riegle 
Bingaman Gramm Robb 
Boren Harkin Sanford 
Breaux Hollings Sarbanes 
Burdick Inouye Sasser 
Byrd Johnston Shelby 
Cochran Lott Simpson 
Conrad Matsunaga Symms 
Daschle McClure Wallop 
Domenici Mitchell 
Ford Moynihan 

NAYS—66 
Adams Gore Mack 
Armstrong Gorton McCain 
Biden Graham McConnell 
Bond Grassley Metzenbaum 
Boschwitz teh Mikulski 
Bradley Hatfield Murkowski 
Bryan Heflin Nunn 
Bumpers Heinz Packwood 
Burns Helms Pell 
Chafee Humphrey Pressler 
Coats Jeffords Pryor 
Cohen Kassebaum Reid 
Cranston Kasten Rockefeller 
D'Amato Kennedy Roth 
Danforth Kerrey Rudman 
DeConcini Kerry Simon 
Dixon Kohl r 
Dodd Lautenberg Stevens 
Dole Leahy Thurmond 
Durenberger Levin Warner 
Exon Lieberman Wilson 
Garn Lugar Wirth 


So the motion to lay on the table 
amendment No. 676 was rejected. 

Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the 
motion to table was rejected. 

Mr. WILSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. CRANSTON. Mr. President, I 
rise in support of this amendment to 
strike the language limiting oilspill li- 
ability to $100 million. If we have 
learned anything from the Erron 
Valdez disaster in Alaska, we have 
learned that it is tremendously expen- 
sive to clean up an oilspill. Mr. Presi- 
dent, $100 million is petty cash; $100 
million is less than one-sixth of what 
Exxon has already spent and cleanup 
is far from done. 

Current law provides that an owner 
or operator of an offshore facility has 
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unlimited liability with respect to the 
cleanup of spills in the Outer Conti- 
nental Shelf. 

Mr. President, we have very good 
reason for restraining current policy. 

Proponents of the limitation argue 
that a cap on liability would make the 
provision consistent with the cap on li- 
ability for vessels. This argument is 
flawed. 

When there is a spill from a vessel, 
there is a finite amount of oil. Usually 
less than the full cargo is lost because 
it is compartmentalized. However, 
when there is a blowout or spill from a 
rig, the amount of oil can be many 
times that carried by a tanker. 

Moreover, offshore facilities are lo- 
cated close to shore and spills or blow- 
outs invariably impact coastlines, 
coastal communities, and environmen- 
tally sensitive areas. 

When such spills occur, they are 
often catastrophic. A tanker accident 
may not be. 

Finally, spills from offshore facilities 
can be very difficult and costly to 
cleanup. Seepage of oil from a blowout 
can continue for months. 

The Department of the Interior has 
said we can anticipate a major spill in 
connection with lease sale 91 off the 
coast of northern California. Interior 
has also said that it would be difficult 
if not impossible to clean up a spill in 
this area. And it undoubtedly would be 
very expensive. 

Mr. President, by capping liability, 
we are telling the American people 
that if the disastrous spill in Prince 
William Sound had been caused by an 
oil platform rather than the Exxon 
Valdez tanker, Exxon would only have 
to pay $100 million in cleanup costs. 
Exxon has already spent over $600 
million for cleanup of the Valdez spill. 
According to Exxon’s own estimates, 
the total cost may rule to $1.3 billion. 

Not only do I see no justification for 
changing existing law and limiting li- 
ability for cleanup and damages to 
$100 million, but I believe doing so 
would be foolish and irresponsible. 

I urge my colleagues to support this 
amendment and retain unlimited li- 
ability for cleanup of spills from facili- 
ties in the OCS. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from California. 

The amendment (No. 676) was 
agreed to. 

Mr. WILSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. BAUCUS. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The 
Senate will be in order. 


Mr. BAUCUS addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 686. 

Mr. BAUCUS. I thank the Chair. 

Mr. President, the bill is open for 
further amendment. 


AMENDMENT NO. 677 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Wyoming. 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Wyoming [Mr. WaLLor! 
proposes an amendment numbered 677. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 19, line 21, after the word “or” 
and before the word “acquire” insert the 
following: , as specifically provided in ad- 
vance in appropriation acts,“ and 

On page 26, line 5, after the word “or” and 
before the word “acquiring” insert the fol- 
lowing: subject to such amounts as we spe- 
cifically provided in advance in appropria- 
tion acts.“ 

Mr. WALLOP. Mr. President, I 
thank the Chair. 

Mr. President, this amendment has 
been worked out with both the majori- 
ty and the minority and it addresses a 
concern that I had that in the legisla- 
tion as drafted quite unintentionally 
there is power given to—Mr. President, 
could we have order please? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from Wyoming. 

Mr. WALLOP. The trustees under 
this legislation are obliged to restore 
and rehabilitate damaged land or re- 
sources damaged by the spill. 

Should the trustee declare those to 
be unfeasible to restore, it then moves 
to a second requirement that he must 
acquire the equivalent, and then if you 
follow on in the legislation, there was 
a provision which said that he could 
go to the Federal Treasury for up to 
$1 billion, without further appropria- 
tion, and acquire equivalent lands. 

My problem was not with the acqui- 
sition of resources such as fish, cari- 
bou or wildlife of any kind. It was the 
fact that this trustee would have the 
power of eminent domain to acquire 
the private lands of Americans to re- 
place this, with no further oversight. 
Working with the committee, the able 
managers of the bill and their staffs, 
this amendment would simply state 
that in the proposition where property 
is to be acquired, land is to be ac- 
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quired, that it would be as specifically 
provided in advance in the appropria- 
tions act. 

This gets us out of the realm of tak- 
ings of property, should it be that an 
oilspill in Alaska were to be declared 
unfeasible to restore, that they might 
acquire lands in any one of the rest of 
our States, without any oversight at 
all. The staff has been very able and 
very accommodating in this; I appreci- 
ate it. And insofar as I know, both the 
majority and minority have agreed to 
accept this amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. 

Mr. BAUCUS. Mr. President, I 
wonder if the Senator will yield for a 
question. 

Mr. WALLOP. Yes. 

Mr. BAUCUS. Mr. President, this 
amendment was just handed to us. 
Frankly, it is going to take a few min- 
utes to determine its full impact. As I 
understand the amendment offered by 
the Senator from Wyoming, he would 
like to limit resources acquisition to 
those cases that are specifically pro- 
vided for in advance in the appropria- 
tions act; is that correct? 

Mr. WALLOP. Basically, what I am 
trying to get away from is the ability 
of a trustee, without any further over- 
sight, to acquire, through the power of 
eminent domain, the private lands of 
Americans, as equivalent resources. 
We have not hampered their ability to 
restore or replace salmon, caribou, 
wildlife, birds, or anything else. It goes 
really directly to the ability of this 
trustee to acquire lands without any 
appropriations process, without any 
oversight or any further things. It gets 
us out of the area of takings. 

Mr. BAUCUS. If I might ask, Mr. 
President, another question of the 
Senator from Wyoming. Is it not true 
that resource acquisition provision the 
Senator is referring to is the same re- 
source acquisition provisions that are 
already provided for in current law in 
the Superfund bill, for example, as 
well as the Clean Water Act? 

Mr. WALLOP. No, because in view of 
those of us who were discussing this, 
your staff, the staff of the Senator 
from Rhode Island, and mine, that the 
mandatory provision that he must ac- 
quire equivalent resources—now, again 
I reassure the Senator we are not talk- 
ing about acquiring fish or wildlife or 
other things. These are lands. You 
have a man who has the power, both 
of the purse and the law, under these 
things to acquire, without any over- 
sight, and of any dimension, private 
property of Americans. 

We only seek to limit that so there is 
some judgment that is made on that 
priority. 
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Mr. BAUCUS. Mr. President, I ask 
the Senator another question. I say to 
the Senator from Wyoming, if he 
knows that, frankly, a current law, at 
least in the Superfund bill, does pro- 
vide for a resource acquisition. I will 
read the statute. 

Mr. WALLOP. It does, but here is a 
man who has the power to go borrow 
from the Federal Treasury up to $1 
billion and all I am trying to do is put 
some sense that this Congress does not 
endorse taking by somebody who is 
only appointed, not elected, and can 
wander the whole of America, without 
restriction, to acquire what is called 
“equivalence”; and it just seems to me 
the wrong way to go. We are only 
trying not to stop the restoration proc- 
ess, not to inhibit it or anything else. 

Mr. BAUCUS. I ask the Senator 
from Wyoming—because there are dif- 
ferent forms of resources; there are 
fish, wildlife, and there is also land as 
a resource—would the Senator agree 
to modify his amendment so that it 
would apply—that is a prior appropria- 
tions provision—to land acquisitions, 
but not to fish, wildlife and other 
things? 

Mr. WALLOP. That is the intent, 
and I think, in fact, the acquisition of 
fish, wildlife, would come under the 
provisions of the bill called replace- 
ment.“ What we are trying to do is to 
keep an appointed official from having 
the power of condemnation over the 
private property of Americans. 

Mr. BAUCUS. Would the Senator 
agree to insert the word land“ as spe- 
cifically provided, limit that to land 
acquisition, on page 19, line 21, after 
the word resources, insert the follow- 
ing, that is acquisition of land shall be 
as specifically provided, et cetera? 
That would make it clear that the 
intent of the Senator from Wyoming— 
which is a noble intent, and I under- 
stand it—would apply to land acquisi- 
tions? 

Mr. WALLOP. Will the Senator 
agree to a short quorum call so that 
we might discuss this? 

It had been my understanding that 
this would be agreed to, and the com- 
plications the Senator seeks here 
could easily be corrected. 

Mr. BAUCUS. To speed up the proc- 
ess, Mr. President, I think we agree on 
what we are trying to do. If the Sena- 
tor would agree to that modification, 
we can certainly make a technical 
change, if it be necessary, in confer- 
ence, as long as in good faith we un- 
derstand and agree to limitation on 
land acquisitions. 

Mr. WALLOP. The Senator would 
agree to that. 

Mr. BAUCUS. I thank the Senator. 

Mr. CHAFEE. On that basis, we 
accept the amendment. 

AMENDMENT NO. 677, AS MODIFIED 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that I might be 
permitted to modify my amendment, 
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as stated by the Senator from Mon- 
tana. 

The PRESIDING OFFICER. The 
Senator has a right to modify the 
amendment, but needs to send it to 
the desk. 

Mr. BAUCUS. Will the Senator sus- 
pend? I have the amendment here. I 
send the modification to the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. BYRD. Can we hear the modifi- 
cation read? 

The PRESIDING OFFICER. The 
clerk will read the modification. 

The bill clerk read as follows: 

The Senator from Wyoming [Mr. WALLOP] 
proposes an amendment, as modified, num- 
bered 677, to read as follows: 

On page 19, line 21, after the word “re- 
sources” and insert the following: 

“Acquisitor of land or interests therein 
shall be as specifically provided in advance 
in appropriation acts,” and 

On page 26, line 5 after the word “or” and 
before the word “acquiring” insert the fol- 
lowing: “subject to such amounts as are spe- 
cifically provided in advance in appropria- 
tion acts.“ 

Mr. WALLOP. Mr. President, I ask 
further of the manager of the bill: It 
should read “land or interests there- 
in.” 

Mr. BAUCUS. Mr. President, I agree 
to that modification. 

The PRESIDING OFFICER. The 
modification is agreed to. Will the 
Senator repeat that? 

Mr. WALLOP. It should read “lands 
or interests therein.” 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. BAUCUS. Mr. President, on the 
basis of this agreement, I urge the 
adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment, as modified. 

The amendment (No. 677), as modi- 
fied was agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
amendment, as modified, was agreed 
to. 

Mr. BAUCUS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Nevada [Mr. Rerp]. 


AMENDMENT NO. 678 


(Purpose: to express the sense of the Senate 
that the Committee on Finance should in- 
clude provisions of S. 771 (the Oil Spill 
Bill), a bill to disallow deductions for costs 
in connection with oil and hazardous sub- 
stances cleanup unless the requirements 
of all applicable Federal laws concerning 
such cleanup are met, in Budget Reconcil- 
iation legislation for fiscal year 1990) 

Mr. REID. Mr. President, I have an 
amendment which I send to the desk. 
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The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Nevada (Mr. REID] (for 
himself, Mr. Merzensaum, Mr. DECONCINI, 
Mr. LAUTENBERG, and Mr. KOHL, proposes an 
amendment numbered 678. 


Mr. REID. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. BREAUX. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk continued the 
reading of the amendment. 

Mr. REID. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert the follow- 


ing: 

The Senate finds: 

Oil and hazardous substance discharges 
cause environmental damage which can last 
for many years, affect entire ecosystems, 
local communities, and individual citizens, 
and 

Between 9,000 and 12,000 oil discharges 
are reported each year that pollute or 
threaten to pollute United States waters, 
and 

Parties causing discharge often do not 
clean them up, only partially clean them, or 
respond to spills very slowly, causing addi- 
tional damage, and 

When cleanup by responsible parties is 
not satisfactory, public funds and agencies 
must do the cleanup. Between 1972 and 
1987, the Coast Guard recovered only 
$49,000,000 of the $124,000,000 of public 
funds spent to cleanup discharges, and 

The cost of oil and hazardous substances 
discharge cleanup are deductible for Federal 
tax purposes and thus subsidized by ordi- 
nary taxpayers, and 

The public should not pay for cleaning up 
discharges of hazardous substances and oil, 
either directly through cleanup costs or in- 
directly through Federal tax deductions for 
parties causing discharges unless the clean- 
up meets Federal standards, and 

At the present time, the costs of spilling 
and paying for cleanup and damage is not 
high enough to encourage greater industry 
efforts to prevent spills and develop effec- 
tive techniques to contain them: Now, there- 
fore, be it 

Therefore, it is the sense of the Senate 
that the Committee on Finance should in- 
clude provisions of S. 771 (the Oil Spill Bill), 
a bill to disallow deductions for costs in con- 
nection with oil and hazardous substances 
cleanup unless the requirements of all appli- 
cable Federal laws concerning such cleanup 
are met, in Budget Reconciliation legisla- 
tion for fiscal year 1990. 

Mr. REID. Mr. President, tonight I 
am offering an amendment to the Oil 
Spill Liability and Compensation Act 
expressing the sense of the Senate 
that the budget reconciliation bill for 
fiscal year 1990 include provisions of 
my legislation S. 771, the oilspill bill. I 
ask for the immediate consideration of 
this amendment which has been co- 
sponsored by Senators, METZENBAUM, 
DECONCINI, LAUTENBERG, and KOHL. As 
my colleagues know, S. 771 denies a 
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deduction for costs to cleanup an oil or 
hazardous substance spill in cases 
where the Federal Government certi- 
fies the cleanup has not been pe- 
formed to certain Federal standards. 
My legislation, which is a tax bill, is 
the perfect complement to S. 686 
and—together with this bill—will 
ensure cleanups are performed quickly 
and thoroughly. 

In testimony before the Senate Fi- 
nance Committee on June 21, the 
American Petroleum Institute testified 
that S. 771 is negative and punitive. 
This statement is absolutely incorrect. 
The American Petroleum Institute 
representative should have said S. 771 
is negative and punitive for those tax- 
payers who do not perform an ade- 
quate cleanup. For all others, it is an 
added incentive to take steps to pre- 
vent spills and ensure they thoroughly 
clean those spills that inevitably will 
occur. The report accompanying S. 
686, in explaining the economic justifi- 
cation for strengthening oil spill liabil- 
ity laws, also provides the best ration- 
ale for the incentive approach encom- 
passed by my bill. Page 3 of Senate 
Report 101-94, states “spills are still 
too much of an accepted cost of doing 
business for the oil shipping industry. 
At the present time, the costs of spill- 
ing and paying for its cleanup and 
damage is not high enough to encour- 
age greater industry efforts to prevent 
spills and develop effective techniques 
to contain them. Sound public policy 
requires reversal of these relative 
costs.” S. 771 and S. 686 both recog- 
nize this problem and address it the 
same way: by threatening the bottom 
line of polluters. S. 686 places the 
burden of financing cleanups on the 
oil industry, while S. 771 places the 
burden of a failed cleanup on the indi- 
vidual polluter. 

Over 4 months ago, the Erron 
Valdez ran aground in Prince William 
Sound, AK, and spilled 10 million gal- 
lons of oil into this pristine and boun- 
tiful environment. Thus far this tragic 
event has despoiled 730 miles of coast- 
line, killed 27,548 birds, 872 otters, and 
108 eagles. It has also completely dis- 
torted the economies of the cities and 
villages around Prince William Sound. 

Mr. President, the horror story of 
1989 is not the movie Friday the 13th, 
but rather March 24, when Exxon 
raped Alaska and the rest of the 
world. But subsequent to this raping 
of Alaska and the rest of the world, 
Mr. President, there were three other 
tankers that spilled oil on the coast of 
Rhode Island, the Delaware River, and 
the Houston Ship Channel. These 
four, well publicized spills have really 
outraged the American people and 
awakened them to the need for strong 
measures to prevent future spills and 
mitigating the effects of those spills 
that will inevitably occur. 

The American people have focused 
most of their anger on Exxon, howev- 
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er. And rightly so. Only a few days 
after the spill, Exxon officials arro- 
gantly announced that clearing up the 
spill is an ordinary cost of doing busi- 
ness and would be deducted from their 
taxes like any other expense. Then, 
just 2 weeks ago, the Exxon spill man- 
ager issued a memo indicating, among 
other things, that when Exxon halted 
its cleanup early this fall, when the 
weather got bad, it would not likely 
return in the spring to finish the job. 

Yesterday, Congressman MEL LEVINE 
and I granted the 2nd Annual Glober- 
otter Award to Exxon Corp. for this 
callous disregard of the environment. 
The Globerotter Award is a device to 
focus attention on those in our society 
responsible for major environmental 
degradation. While this public spot- 
light is important, it is not in itself a 
sufficient response. We have a respon- 
sibility to take concrete steps to pre- 
vent the pollution of our waters, the 
destruction of our citizens’ livelihood, 
and the degradation of fragile ecosys- 
tems. 

In a recent poll, Americans were 
more concerned with how the adminis- 
tration handled the Exxon spill than 
any other issue. People from all across 
our Nation have expressed their anger 
concerning the Exxon spill to me in 
many ways. 

I have received hundreds of letters; 
many even from oil producing States. I 
have received a song a citizen wrote 
about the spill. I have received post- 
ers, hand made. And I have received 
hundreds of these cut-up Exxon credit 
cards. Some of them are not cut-up. 
These are only a few I received in the 
mail. Let there be no mistake, the 
American people want strong action 
taken. 

Therefore, in this atmosphere, we 
have a great opportunity to pass S. 
686, legislation revising and strength- 
ening our Nation’s laws governing the 
cleanup of polluted waters. S. 686 es- 
tablishes the oilspill compensation 
fund. This fund combines the various 
cleanup funds created under eariler 
legislation into a single fund and will 
properly finance that fund. The Fi- 
nance Committee will address the tax 
aspects of this fund when it considers 
Budget reconciliation legislation hope- 
fully in September. My legislation, S. 
771, the oilspill bill, should be included 
in this mechanism, not only to provide 
an economic incentive ensuring clean- 
ups are performed properly, but also 
to provide additional moneys for the 
fund. 

The Senate, therefore, can go on 
record tonight in support of legislation 
providing economic incentives to 
cleanup oilspills. It can vote to ap- 
prove S. 686 and this sense-of-the- 
Senate resolution and show the Ameri- 
can people this body finally intends to 
address the problem of oilspills in a 
comprehensive fashion this year. 
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Mr. President, I have received assur- 
ances from members of the Finance 
Committee and its chairman that the 
Finance Committee will include the 
provisions of my oilspill bill and give it 
every due consideration when the rec- 
onciliation legislation is considered. 
SENSE OF THE SENATE ON TAX DEDUCTIONS FOR 

OIL COMPANIES 

Mr. LIEBERMAN. Mr. President, I 
rise to support my friend and distin- 
guished colleague, the Senator from 
Nevada, and say that I am pleased to 
join him in support of this resolution. 

The events surrounding the oilspill 
in Prince William Sound are outra- 
geous. The initial act of negligence 
which led to the devastation in this 
magnificent piece of previously un- 
spoiled Earth is outrageous. Recently, 
the State of Alaska completed its 
report on the Exxon Valdez spill. The 
report concluded, and I quote: 

There were simply arrogant and compla- 
cent people at the top levels of Exxon Ship- 
ping Company and Alyeska Pipeline Service 
Company who did not pay attention to their 
responsibilities. 

This arrogant attitude is further 
demonstrated by Exxon's apparent at- 
tempt to walk away from the oilspill 
cleanup, as recently revealed in an in- 
ternal company memorandum. Citing 
the onset of winter, the company said 
that it would conduct no operations 
after September 15. Exxon Chairman 
Stevens further refused to commit to 
Congressman MILLER in recent hear- 
ings that Exxon would finish the 
cleanup, saying only that the company 
would follow reasonable“ requests 
from the Coast Guard, leaving the de- 
cision on what was reasonable in 
Exxon’s hands. 

The American people are angry. We 
may not be able to do much more than 
we are doing to protect the natural re- 
sources in Alaska and Prince William 
Sound, but we can do something 
through the law to ensure that, in the 
future, oil companies who fail to 
comply with the standards of State 
and Federal law governing cleanup 
pay a high price. 

The provisions of S. 686 address 
many of the loopholes in our current 
law. For example, it gives the Federal 
Government the clear authority to 
order a company to continue a cleanup 
until the environment is restored. If a 
company fails to obey a cleanup order, 
the government may assess triple the 
cleanup costs against the company. 
With these provisions as law, a compa- 
ny like Exxon will think twice before 
walking away from a cleanup. The bill 
also ensures that violators of the law 
face stiff civil and potential criminal 
penalties. 

Senator Rem, by this resolution, in- 
tends to close perhaps the ultimate 
outrage, which is that Exxon and 
other oil companies that destroy our 
environment and fail to meet cleanup 
standards can turn around and deduct 
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from their taxes the costs to cleanup 
the consequences of their actions. 
Closing this loophole is the least we 
can do to restore some sense to this 
process and to make something good 
come out of this grim event. 

I congratulate my friend from 
Nevada for his leadership and in put- 
ting this resolution forward, and I 
urge its adoption. 

Mr. REID. I know of the time con- 
straints of this body and the time con- 
straints this night. Therefore, based 
upon that, Mr. President, I withdraw 
my sense-of-the-Senate amendment 
from further consideration. 

The PRESIDING OFFICER. The 
Senator has a right to withdraw his 
amendment. His amendment is with- 
drawn. 

The amendment was withdrawn. 

The Chair recognizes the Senator 
from Montana. 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I am 
about to propound a unanimous-con- 
sent request, which will identify the 
remaining amendments to the bill 
with time limits with respect to each 
amendment. And it will also include an 
agreement regarding the division of re- 
sponsibility for the conferees. 

If we can get this agreement ap- 
proved, then it is my intention not to 
continue further this evening. That 
would permit us to know how long it 
would be tomorrow. All together, if all 
amendments are offered and all time 
used, there is 180 minutes of time. If 
votes occur it means about another 4 
hours on this bill. 

If we cannot obtain this agreement, 
then it is my intention to simply con- 
tinue this evening on this bill to deal 
with more of the amendments that are 
pending. 

Accordingly, Mr. President, I will 
now propound the agreement. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the fol- 
lowing be the only remaining amend- 
ments in order to S. 686, that they be 
first-degree amendments only, and 
that they be offered under the follow- 
ing time limitations: 20 minutes for 
debate on the bill, to be equally divid- 
ed between Senators Baucus and 
CHAFEE. 

I will now read the list of amend- 
ments with the understanding that 
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An amendment by Senator Kerry of 
Massachusetts on an NOAA trustee- 
ship amendment, 30 minutes; 

An amendment by Senator METZ- 
ENBAUM to increase the liability for the 
trans-Alaska pipeline system, 20 min- 
utes; z 

An amendment by Senator LAUTEN- 
BERG authorizing the collection of fees 
to recoup costs of reviewing and ap- 
proving contingency plans, 20 minutes; 

An amendment by Senator STEvENS 
regarding definition of damages, 20 
minutes; 

An amendment by Senator STEVENS 
regarding Prince William Sound Oil 
Spill Institute, 20 minutes; and 

An amendment by Senator STEVENS 
regarding scientific support group, 30 
minutes. 

Mr. CHAFEE. The Senator is pre- 
pared to take 20 on that. 

Mr. MITCHELL. Mr. President, I 
modify my request to change the last 
stated time to 20 minutes. 

An amendment by Senator STEVENS 
regarding impact on small communi- 
ties, 20 minutes. 

No other motions or amendments to 
be in order except reconsideration and 
tabling motions; that no Budget Act 
points of order to waived by this 
agreement; that the agreement be in 
the usual form with respect to the di- 
vision of time; that after the amend- 
ments have been disposed of and the 
time has been used or yielded back, 
the Senate, without any intervening 
action or debate, proceed to third 
reading the final passage of the bill. 

Mr. President, I further ask unani- 
mous consent that representatives ap- 
pointed from the Environment and 
Public Works Committee and Com- 
merce Committee shall serve as con- 
ferees as follows: 

Title I: Environment and Public 
Works Committee, exclusively. 

Title II: Environment and Public 
Works Committee, principally; Com- 
merce Committee, for purposes of pro- 
visions relating to or affecting vessels 
carrying oil and whenever such provi- 
sions are under consideration in other 
contexts. 

Title III, subtitle A: Commerce Com- 
mittee, exclusively. 

Title III, subtitle B: Commerce Com- 
mittee, principally; Environment and 
Public Works Committee, for purposes 
of provisions relating to or affecting 
the fund established under title I and 
whenever such provisions are under 
consideration in other contexts. 

Title IV: Environment and Public 
Works Committee, principally; Com- 
merce Committee for purposes of pro- 
visions relating to or affecting the 
trans-Alaska pipeline and fund and 
whenever such provisions are under 
consideration in other contexts. 
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The PRESIDING OFFICER. Is 
there objection? 

Mr. CHAFEE. Mr, President, reserv- 
ing the right to object, I would ask the 
distinguished manager of the bill, Sen- 
ator McCLuRE was concerned with the 
provision dealing with qualified au- 
thorizing legislation section 406, this 
act shall be considered qualified au- 
thorizing legislation for the purposes 
of the Internal Revenue Code.” 

That would be part of a committee 
amendment? 

Mr. BAUCUS. Mr. President, if I can 
answer the Senator’s inquiry, I wonder 
if the majority leader could modify his 
request for two technical amendments, 
one of which is an amendment ad- 
dressing that subject matter. 

Mr. CHAFEE. Coming from the 
committee. 

Mr. MITCHELL. Mr. President, I 
modify my request in two respects: 
first, to add two technical amend- 
ments coming from the committee 
with 5 minutes on each, equally divid- 
ed. I also advise that Senator KERRY 
will not offer his amendment, so I ask 
that my request be modified to elimi- 
nate that from the request. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio. 

Mr. METZENBAUM. Mr. President, 
reserving my right to object, but I 
would ask the majority leader to in- 
clude an additional amendment from 
the Senator from Ohio which would 
be along the lines of the Gorton 
amendment except for the fact that 
provisions would be made by reason of 
the Wilson amendment, and it also 
would provide a cap. In other words, 
instead of the Gorton amendment— 
the Gorton-Metzenbaum amendment, 
as a matter of fact—which provided 
for unlimited liability with respect to 
pipelines, tankers, and facilities, I 
intend to offer an amendment that 
would provide along similar lines, 
except it would not be necessary by 
reason of the Wilson amendment so 
we would delete that portion but we 
would include similar language to that 
of the Gorton amendment except 
there would be a maximum cap includ- 
ed. 

So I ask 20 minutes be included for 
that purpose, 10 minutes on a side. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Louisiana. 

Mr. BREAUX. I am going to object 
to that request. Reserving the right to 
object, this sounds like the same sub- 
ject we debated earlier this evening. If 
we are going to put 5 minutes on some- 
thing that took us 2 hours earlier to 
debate, that is not a sufficient amount 
of time to debate the entire substance 
of the bill. 

I am required to object to that re- 
quest. 

Mr. MITCHELL. Well, as I under- 
stood the Senator from Ohio, what he 


CONGRESSIONAL RECORD—SENATE 


intends to offer is an amendment to 
increase the liability limits under the 
bill? But to retain a cap on liability as 
the bill does, merely at a higher level? 

Mr. METZENBAUM. The Senator 
from Maine is correct. 

Mr. BREAUX. Mr. President, reserv- 
ing the right to object, may I inquire 
of the cap, how much it is going to be? 

The PRESIDING OFFICE. The 
Senator from Ohio. 

Mr. METZENBAUM. I am not cer- 
tain. It is a matter we are discussing at 
the moment but it is somewhere in the 
nature of $500 million. 

Mr. BREAUX. I object. 

Mr. MITCHELL. Then, Mr. Presi- 
dent, I withdraw my request for unani- 
mous-consent agreement and the 
Senate will remain in session to con- 
sider these amendments further. 

I might ask the Senator from Ohio if 
he would, at the earliest possible op- 
portunity, prepare the amendment 
and tell myself and Senator BREAUux 
and others what it is and at that point, 
perhaps, we could reach an agreement 
on limiting amendments. 

Mr. METZENBAUM. I would be 
happy to do that. 

Mr. MITCHELL. In the meantime I 
think we have no alternative but to 
continue. 

Mr. President, I think every Senator 
here understands exactly what would 
happen if we leave tonight with no 
agreement on the number of amend- 
ments. We will be back tomorrow with 
more amendments than we started 
with today. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. MITCHELL, Ves, sir. 

Mr. STEVENS. Mr. President, I ask 
if the unanimous-consent agreement is 
prepared again that there be a provi- 
sion for an amendment that I would 
like to offer that deals with the local 
hire provisions of the Stafford Act to 
become applicable to cleanup activities 
under this fund. 

Under the Commerce Committee 
bill, the Commerce Committee bill 
made an oilspill a disaster under the 
Stafford Act. One of the principal ef- 
fects of that is to bring about an im- 
mediate capability to put into effect a 
local higher provision and also to have 
the Federal Emergency Management 
Agency involved. 

I understand that there is opposition 
to the FEMA provision, but I would 
hope there would not be opposition to 
the concept that the cleanup under 
this type of disaster should be the 
same as the cleanup of a hurricane or 
flood or an earthquake. This is a simi- 
lar type of disaster. I would like to see 
the local hire provisions of the Staf- 
ford Act apply to this bill. 

Mr. MITCHELL. It is the Stafford 
Act? 

Mr. STEVENS. It is the local hire 
provisions of the Stafford Act would 
be applicable to this type of a cleanup. 
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Mr. MITCHELL. Would the Senator 
like 20 minutes? 

Mr. STEVENS. Twenty minutes 
would be fine. 

Mr. CHAFEE. That makes five 
amendments. 

Mr. STEVENS. I think you are going 
to accept three of those others. 

Mr. MITCHELL. We are making 
progress, because I am advised one fur- 
ther Senator I listed in the agreement 
would not offer it now. 

Mr. CHAFEE. Can you convey that 
good news, who it is? 

Mr. MITCHELL. May I suggest that 
the managers now proceed on the bill. 
In the meantime, perhaps Senator 
METZENBAUM—— 

Mr. METZENBAUM. I have just dis- 
cussed the matter with the distin- 
guished Senator from Louisiana, and I 
think we might come to a unanimous- 
consent agreement if he were sure 
that there would be no time limit with 
respect to my amendment. 

My understanding, in discussing the 
matter with the Senator from Louisi- 
ana, is that the unanimous-consent 
agreement could be entered into pro- 
vided there were no time limit with re- 
spect to the proposal of the Senator 
from Ohio. 

Mr. MITCHELL, Of course, that de- 
feats the entire purpose of the agree- 
ment. 

Mr. METZENBAUM. I have a feel- 
ing somehow the Senator from Louisi- 
ana and the Senator from Ohio will 
work it out or put it to a vote on a ta- 
bling motion, and we will see whether 
or not we do or do not have the votes. 

Mr. CHAFEE. Since everybody else 
is staying within a relatively modest 
amount of time, and this issue has 
been fairly thoroughly explored, it 
seems to me you can agree on time. 

Mr. METZENBAUM. The Senator 
from Ohio is willing to agree on 20 
minutes. The Senator from Louisiana, 
and I do not mean to be critical, is not 
willing to agree to a time limit. I ap- 
preciate and respect his position, but I 
have no objection to agreeing to a 
time limit. 

Mr. BREAUX. Reserving the right 
to object, Mr. President, the point is 
that with a time agreement under an 
amendment that really discusses what 
we already voted on, you also are pre- 
cluded from offering a second-degree 
amendment to that amendment. That 
is not acceptable. 

Mr. MITCHELL. May I suggest 
then, with respect to the Metzenbaum 
amendment, that we provide that 
there is no time limit and permit the 
Senator from Louisiana the opportuni- 
ty to offer a second-degree amend- 
ment to that? 

Mr. METZENBAUM. I have no ob- 
jection. 

Mr. MITCHELL. Then the agree- 
ment could remain in effect with re- 
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spect to all other amendments. Would 
that be agreeable? 

Mr. METZENBAUM. It is agreeable 
to the Senator from Ohio. 

Mr. MITCHELL. The Senator from 
Louisiana? 

Mr. BREAUX. I have not seen the 
amendment that I am now getting 
ready to agree I will be able to offer a 
second-degree amendment to. That 
makes it difficult. As long as there is 
no limitation on debate and I can offer 
a second-degree amendment to it, I 
would not object under those circum- 
stances. 

Mr. MITCHELL. Mr. President, I 
then modify my earlier request in the 
following respects: First, delete the 
Lautenberg amendment which was 
previously listed. Add a Stevens 
amendment regarding the Stafford 
Act, 20 minutes equally divided; and 
add an amendment by Senator METZ- 
ENBAUM regarding an increase in liabil- 
ity. With respect to the Metzenbaum 
amendment alone, there will be no 
time limit and that will be subject to a 
possible second-degree amendment by 
the Senator from Louisiana. 

Mr. CHAFEE. But the second-degree 
amendment will have to be relevant 
and germane. 

Mr. BREAUX. It will be. 

Mr. MITCHELL. And the second- 
degree amendment would be relevant 
and germane to the subject matter of 
the first-degree amendment. In all 
other respects, Mr. President, I renew 
my request. 

Mr. BYRD. Reserving the right to 
object, Mr. President, and I certainly 
do not want to create any problems for 
the leadership, but these amendments 
will have very severe time limitations 
on them. 

As the chairman of the Appropria- 
tions Committee, I just want to make 
sure that there will be no amendment 
called up here that makes appropria- 
tions directly or indirectly. If there are 
any appropriations involved in the 
amendments, they should go through 
the Appropriations Committee. 

I do not know what the amendments 
will do. My staff has had no opportu- 
nity to study them. I have just had 
two occasions in the last 3 or 4 days in 
which authorizing committees had 
language in their bills which had the 
effect of directing that appropriations 
for certain programs could not be less 
than a certain amount. In other words, 
the authorizing committees, in effect, 
were appropriating the moneys. Here 
we have amendments listed, and I 
have no opportunity to know what is 
in them, my staff has had no opportu- 
nity to study them. I want the majori- 
ty leader, if he will, to include a provi- 
sion that if there is any amendment of 
that nature, there will be no time limit 
on it, and that the time limit for 
debate on the bill will no longer be ef- 
fective. 
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Mr. MITCHELL. Mr. President, the 
distinguished Senator from Alaska, 
Mr. Stevens, is here and the distin- 
guished Senator from Ohio is here. 

According to the list I am now look- 
ing at, they are the only Senators who 
have amendments on this list. I have 
two Metzenbaum and five Stevens 
amendments. So if I could ask them if 
they are prepared to respond affirma- 
tively to the distinguished chairman of 
the Appropriations Committee, that 
answers the question. 

Mr. BYRD. The Senator from 
Alaska is on the Appropriations Com- 
mittee, and he will know very well 
what I have in mind and whether or 
not any of the amendments would 
have that effect. 

Mr. STEVENS. I might say to my 
good friend, the amendments I am of- 
fering would be to clarify the amend- 
ments that have been offered, to put 
back into them some provisions that 
primarily affected Alaska that are not 
in the amendments that have been of- 
fered. They deal with a definition of 
damages; they deal with the powers of 
the Prince William Sound spill insti- 
tute; they deal with a scientific sup- 
port group, that is NOAA, and its role 
in the response team; they deal with 
the impact of a fund as created here 
on small communities; and they deal 
with the question of whether the pro- 
visions of the National Disaster Act 
that would have been incorporated by 
the Commerce Committee bill that 
was reported in the event of an oil 
spill disaster into the aftermath clean- 
up of that disaster. That has been left 
out by virtue of revision of this draft 
now of the new amendment that is 
pending before the Senate. None of 
them would have any impact on the 
appropriations process. 

Mr. METZENBAUM. I understand 
the question, whether or not the 
amendments of the Senator from Ohio 
have anything to do with the appro- 
priations process; the answer is no. 

Mr. BYRD. I have no objection. 

Mr. MITCHELL. Mr. President, I 
renew my request. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the unanimous-consent request is 
agreed to. 

The text of the agreement is as fol- 
lows: 

Ordered, That when the Senate resumes 
consideration of S. 686, the oil spill liability 
bill, the only amendments in order be the 
following listed amendments, that they be 
first degree amendments only, and that 
they be considered under the following time 
limitation, with the time to be equally divid- 
ed and controlled in the usual form: 

Metzenbaum—Increase the liability for 
the Trans Alaska Pipeline System, 20 min- 
utes; 

i Metzenbaum—Regarding increased liabil- 
ty; 

Breaux—Possible 2nd degree amendment, 
which must be relevant and germane to the 
Metzenbaum amendment regarding in- 
creased liability; 
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Stevens—Definition of damages, 20 min- 
utes; 

Stevens—Scientific support group, 20 min- 
utes; 

Stevens—Impact on small communities, 20 
minutes; 

Stevens—Relative to the Stafford Act, 20 
minutes; and 

One committee technical amendment, 5 
minutes. 

Ordered further, That time for debate on 
the bill be limited to 20 minutes, to be 
equally divided and controlled by the Sena- 
tor from Montana [Mr. Baucus] and the 
Senator from Rhode Island [Mr. CHAFEE]. 

Ordered further, That no other amend- 
ments or motions be in order, except recon- 
sideration and tabling motions. 

Ordered further, That no Budget Act 
points of order be waived. 

Ordered further, That after the amend- 
ments have been disposed of and all time 
has been used or yielded back, without any 
intervening action or debate, the Senate 
3 to third reading and passage of the 

Mr. MITCHELL. Mr. President, 
there will be no further rollcall votes 
this evening, and there will be many 
votes tomorrow, as we can see from 
this list of amendments and other 
matters before the Senate. 

I thank my colleagues for their coop- 
eration and patience. I would consult 
with the distinguished Republican 
leader regarding tomorrow’s session. It 
is my intention to start at a reason- 
ably early hour, around 9 or 9:30. Sen- 
ators should be prepared to vote short- 
ly thereafter. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT No. 679 

Mr. STEVENS. Mr. President, I am 
prepared to offer two amendments 
that have been cleared. 

I send to the desk one amendment 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS] 
proposes an amendment numbered 679. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 36, lines 2 through 3, by striking 
out “University of Alaska Institute on 
Marine Studies” and inserting in lieu therof, 
“Prince William Sound Science and Tech- 
nology Institute“. 
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On page three, line 17, by striking out 
“Southeast” and inserting in lieu thereof 
“Southcentral”. 

Mr. STEVENS. Mr. President, this is 
a technical amendment. It deals with 
changing the word southeast to south- 
central in one portion of the bill which 
was a drafting error. The other deals 
with making certain that the Prince 
William Sound Science and Technolo- 
gy Institute will be the entity that will 
administer the program for research, 
the long-term research, in Prince Wil- 
liam Sound that has been initiated by 
this bill now by virtue of the compro- 
mise amendment that has been 
worked out. 

Mr. BAUCUS. Mr. President, we 
have examined the two amendments 
mentioned by the Senator from 
Alaska. They are technical in nature 
and we are perfectly willing to accept 
them. 

Mr. CHAFEE. We would also accept 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO, 680 

Mr. BAUCUS. Mr. President, I have 
one of the technical amendments re- 
ferrred to in the unanimous-consent 
agreement, and I send it to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. Baucus], 
for Mr. BREAUX, proposes an amendment 
numbered 680. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In the Commerce Committee amendment 
to the bill— 

(1) on page 3, line 2, strike “section 
311(c)” and insert in lieu thereof “section 
31168)“; and 

(2) on page 39, line 23, strike 
82,000,000, 000“ and insert in lieu thereof 
“$2,000,000”. 

Mr. BAUCUS. This is a technical 
amendment in that there is an error. 
We are going to strike the figure “$2 
billion” and replace it with “$2 mil- 
lion.” That is the intent of the legisla- 
tion as it was originally drafted. I urge 
its adoption. 

The PRESIDING OFFICER. Is 
there further debate? 


(No. 679) was 


CONGRESSIONAL RECORD—SENATE 


Mr. CHAFEE. No objections on this 
side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. BAUCUS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 681 

Mr. BAUCUS. Mr. President, I now 
offer the second of the two technical 
amendments and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. Baucus] 
proposes an amendment numbered 681. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 76, after line S, insert the follow- 
ing: 

“QUALIFIED AUTHORIZING LEGISLATION 

“Sec. 406. This Act shall be considered to 
be qualified authorizing legislation for pur- 
poses of section 4611(f)(2)(B) of the Inter- 
nal Revenue Code of 1988.“ 

Mr. BAUCUS. Mr. President, this is 
a technical amendment. It makes it 
clear that the fee provided for in this 
bill to provide funds for the compensa- 
tion fund is a fully authorized mecha- 
nism with respect to Finance Commit- 
tee jurisdiction. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to withdraw the 
pending amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Amendment was withdrawn. 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
I would like to engage the distin- 
guished floor manager, Senator 
Baucus, in a brief colloquy. The $1 bil- 
lion per spill fund created through 
this bill is an important step forward 
in our efforts to improve this Nation’s 
oilspill prevention and response 
system. That fund will serve as an es- 
sential emergency reserve in cases 
where liability limits are exceeded, 
when responsible parties cannot be 
found, or when an immediate Federal 
response is necessary. 

The fund would also pay for impor- 
tant new or expanded functions of the 
Federal Government. Section 103 of S. 
686 establishes the uses of fund. It is 
the understanding of this Senator that 
the fund is to be used for removal 
costs; payment of claims; natural re- 
source damages; equipment, personnel, 
and other overhead costs associated 
with this bill and section 311 of the 
Clean Water Act; and the establish- 
ment of damage assessment capability 
for Federal agencies involved in re- 
gional oilspill response teams, strike 
forces, emergency task forces, or other 
response teams. 

The bill is clear in specifying that 
only selected kinds of spending out of 
the fund shall be subject to appropria- 
tion. Those are specified in paragraph 
8 of section 103(a). 

In section 207, the leadership 
amendment authorizes the assessment 
and collection of user fees to cover 
Federal expenses associated with the 
review and approval of contingency 
plans under title 2 of the bill. Similar 
authority is provided to recover costs 
associated with the operation of VTS. 

The intent of these user fees is to 
offset Federal costs associated with 
the implementation of requirements 
imposed by this bill. It is the under- 
standing of this Senator that the user 
fee language in section 207 would 
ensure that the fees collected by the 
Federal Government, in this case, the 
Coast Guard, would be scored as nega- 
tive budget authority and negative 
outlays for the appropriations bill in 
which the Coast Guard is funded. 

I ask the distinguished Senator if he 
concurs in this assessment. 

Mr. BAUCUS. The Senator is correct 
in his reading of the intent of the bill. 
While the bill does authorize new and 
expanded responsibilities for the 
Coast Guard, it is the intent of the bill 
that those new authorities not divert 
resources from other Coast Guard ac- 
tivities. The user fees authorized in 
this bill and the separate revenues 
placed in the fund would accomplish 
that goal by offsetting any spending 
that is subject to appropriation. 
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Mr. LAUTENBERG. I thank the 
Senator for his clarification, and com- 
mend him for his leadership in bring- 
ing this important legislation to the 
floor so quickly. 

Mr. SARBANES. Mr. President, I 
strongly support S. 686, the Oil Pollu- 
tion Liability and Compensation Act 
of 1989. I want to commend Senator 
MITCHELL for bringing this bill to the 
floor so expeditiously and for his lead- 
ership over the years on this impor- 
tant issue. 

The rash of oilspills this year begin- 
ning with the Exron Valdez disaster 
on March 24 and continuing with the 
recent accidents in the Narragansett 
Bay, Delaware River, and the Houston 
ship channel, underscored not only 
the hazards posed to our Nation’s 
waters by the transportation of oil and 
other hazardous materials, but also 
the weaknesses in our ability to pre- 
vent and deal with such disasters. The 
oilspills clearly showed the need for a 
comprehensive program to minimize 
the likelihood of these accidents; to 
provide swift, effective cleanup when 
accidents do occur; to increase liability 
and penalties for spillers; and provide 
for compensation for damages and 
cleanup costs. This is what the oilspill 
legislation that we are considering 
today seeks to establish. 

We, in Maryland, attach particular 
importance to the issue of oilspills be- 
cause the Chesapeake Bay is such a 
unique, valuable, and vulnerable re- 
source. It is our Nation’s largest and 
most productive estuary. It plays an 
absolutely fundamental role in our 
economy, ecology, and quality of life, 
providing food, jobs, transportation, 
and recreation. With the bay already 
under stress from environmental deg- 
radation, it is vital that every effort be 
made to prevent additional sources of 
pollution. 

Each year over 6 billion gallons of 
oil, diesel fuel, and related petroleum 
products are shipped up and down the 
Chesapeake. While most of the oil is 
transported by barges and not by 
tankers of the size of the Erron 
Valdez, an oil or hazardous material 
spill—even a small one—could still 
pose a significant threat to the Chesa- 
peake Bay’s waters and marine life, 
due to the inherent sensitive nature of 
the estuary. Scientific studies have 
demonstrated that oil spilled in an es- 
tuary such as the Chesapeake Bay can 
cause far greater damage than oil 
spilled in any other type of marine en- 
vironment. By its nature an estuary is 
unable to dissipate or flush out pollut- 
ants in the manner that oceans can. 
The confined waters trap the oil and 
its toxic components, adversely affect- 
ing water quality and causing long- 
term damage to the bay’s already en- 
dangered aquatic life. 

We have been fortunate that there 
have been relatively few serious oil- 
spill accidents on the Chesapeake. I 
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think a large part of this could be at- 
tributed to the Maryland pilots who 
do a good job in providing passage for 
ships in the bay. But navigational 
errors and equipment failures do 
occur. With Exxon and Texaco begin- 
ning exploration activities in the 
region, the pressures on the bay are 
likely to increase dramatically. 

The ecological integrity of the 
Chesapeake Bay and our other coastal 
and inland waterways must be protect- 
ed in the face of steady commercial 
traffic of oil and other environmental- 
ly hazardous cargoes. The legislation, 
S. 686, will help provide that protec- 
tion. It establishes a comprehensive li- 
ability and compensation system for 
oilspills, including an oil industry fi- 
nanced fund that would provide up to 
$1 billion per spill for cleanup costs 
and damages. It places the burden for 
cleanup costs and damage compensa- 
tion where it belongs—on the spiller— 
not on the taxpayer. It requires estab- 
lishment of eight regional oilspill re- 
sponse teams, development of spill 
contingency plans for oil facilities and 
vessels, and toughens Federal require- 
ments to minimize the potential for 
spills and ensures a cohesive and effec- 
tive response when they occur. I urge 
swift enactment of this legislation. 

Mr. BURDICK. Mr. President, as 
chairman of the Committee on Envi- 
ronment and Public Works I join my 
colleagues in support of this compre- 
hensive oilspill prevention bill. The 
Oil Pollution Liability and Compensa- 
tion Act will go a long way to correct 
many of the problems which have 
come to light following a series of 
recent oilspill accidents. 

The Committee on Environment and 
Public Works has a long history of 
concern with the environmental dan- 
gers associated with the transporta- 
tion, storage, and handling of oil. The 
committee’s jurisdiction on these mat- 
ters can be traced to extensive com- 
mittee activity which led to enactment 
of the Water Quality Improvement 
Act which amended the Clean Water 
Act to establish liability for cleanup of 
spills of oil from facilities and vessels. 

I want to commend Senator MITCH- 
ELL for his longstanding concern and 
commitment regarding this issue. He 
has labored long and hard to make 
certain oilspill legislation is compre- 
hensive and effective. Mr. Baucus, the 
chairman of the Environmental Pro- 
tection Subcommittee, has expedited 
consideration of this vital legislation. I 
want to thank him for his efforts in 
this regard and his service to the com- 
mittee. 

I also want to acknowledge the ef- 
forts of committee staff in the devel- 
opment of this legislation. Robert 
Davison and Kate Kimball have 
worked diligently in assisting the com- 
mittee in the development of this bill. 
I am grateful for their efforts. 
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Mr. President, this legislation is 
complex, timely, and above all, needed. 
This bill should reduce the fragment- 
ed collection of Federal and State laws 
providing inadequate cleanup and 
damage remedies. I urge its passage. 

Mr. PELL. Mr. President, I believe 
the Senate has truly made a major 
step here today in bringing the Oil 
Spill Liability and Compensation Act 
to the floor for debate. Unfortunately, 
we had to be pushed into acting on 
this issue by the disastrous events of 
the last 6 months. 

Alaska, Delaware, Texas and, a near- 
catastrophe I witnessed firsthand, the 
oilspill off the coast of Rhode Island. 
Mr. President, I commend the Envi- 
ronment and Public Works Committee 
and the Commerce Committee for 
their swift and speedy action on this 
legislation and for the sweeping 
changes they have incorporated into 
this legislation. 

This bill addresses many fundamen- 
tal issues related to the prevention 
and effective cleanup of oilspills: 

Greater financial liability for those 
who cause spills; tougher criminal pen- 
alties for those responsible for oil- 
spills; larger Federal responsibility for 
cleaning up oilspills; and wider Federal 
commitment to oilspill prevention re- 
search. 

All of these changes will go a long 
way toward protecting our oceans and 
shores. As a Rhode Islander, I am par- 
ticularly supportive of language in the 
bill that directs the President to estab- 
lish more regional emergency response 
teams to deal with oilspills. During the 
recent oilspill in Rhode Island, the 
closest emergency response team was 
located hundreds of miles away in a 
different region of the country. This 
bill will rectify this situation by estab- 
lishing an emergency response team in 
New England and other areas of the 
country. 

Mr. President, I applaud the passage 
of this bill but I do not believe that we 
should rest on our laurels. We should 
continue to constantly examine the 
issue of how to protect our coasts from 
oilspills and ways for Congress to be a 
part of this effort. 


OILSPILL LIABILITY AND COMPENSATION 

Mr. BIDEN. In 1975, legislation to 
establish a Federal oilspill liability and 
compensation system was introduced 
in the Senate. I was the sponsor of 
that bill. 

Fourteen years later, I am a cospon- 
sor of the bill the Senate is consider- 
ing to finally establish a Federal pro- 
gram. As Senator MITCHELL has made 
clear, this has been a long battle, but 
one that the tragic oilspills of this 
year will help bring to a close. 

At the time of the 1975 bill, I cited 
the wreck of the Torrey Canyon as the 
clearest evidence of the need for an 
improved Federal regime. In the inter- 
vening years, the list has grown longer 
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and the case has been made stronger 
that existing Federal law on oilspills is 
inadequate. The Amoco Cadiz and 
Argo Merchant were reminders that 
oilspills were accidents we needed to 
be better prepared for. Many viewed 
those wrecks as evidence of how much 
damage could result from oil tanker 
spills. Others of us were also con- 
cerned that they were harbingers of 
worse to come. 

In my State of Delaware, we 
watched as ships such as the Grand 
Eagle, Viking Osprey, Intermar Alli- 
ance, and now the Presidente Rivera 
floundered in the Delaware River, un- 
loading part of their cargo into the 
river and onto the shoreline. These 
were not wrecks of national renown 
and the ship names did not become 
household words, but to residents of 
Delaware they were repeated remind- 
ers of the threats our coastal economy 
and environment faced. 

Years from now, the name synony- 
mous with the devastation of oilspills 
will be the Exron Valdez. It is a spill 
that is almost beyond comprehension, 
even for those of us who have wit- 
nessed many smaller spills. It is a ship 
that wrecked not only at the worst 
spot possible, but also at the worst 
time. Earlier spills had always spurred 
a flurry of congressional activity on 
oilspill legislation. The calamity in 
Prince William Sound meant Congress 
could hide no more. 

After 3 years of efforts, in 1978, Con- 
gress almost put a Federal oilspill pro- 
gram in place. However, an odd thing 
happened. A proposal was made along 
the way to include cleanup of chemical 
spills as well as oilspills in the cover- 
age of the bill. Although the House 
and Senate had passed the needed leg- 
islation, differences killed the bill at 
the end of the session. 

The idea of a Federal program to 
help clean up chemical spills took 
hold, and 2 years later the President 
signed into law the Superfund Pro- 
gram. A dramatic jump forward, but, 
ironically, oilspills were left behind. 

After more than a decade of effort, I 
thought we had again reached a con- 
clusion to this fight in 1986. The 
House and Senate had passed oilspill 
legislation, and an international agree- 
ment on this issue was waiting in the 
wings for approval. But close is all we 
could achieve. The perennial sticking 
point of preemption of State law once 
again blocked final approval. It was 
back to square one. 

It was disappointing to be within 
reach, and to leave with nothing. But 
the people of Alaska should be thank- 
ful Senator MITCHELL so adamantly in- 
sisted on allowing States to retain 
their laws, in particular those laws 
which allow for unlimited liability in 
oil spills. Because of his perseverence, 
Alaska’s unlimited liability law is in 
be to deal with the Exxon Valdez 
spill. 
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If the House version of the legisla- 
tion we considered in 1986 were on the 
books, the version which preempted 
State law, Alaskans would have been 
limited to roughly $500 million in com- 
pensation for damages and cleanup 
costs. Exxon recently announced that 
more than twice that amount—$1.28 
billion and counting—has been set 
aside to pay for cleanup expenses and 
damage awards. 

A spill causing that amount of 
damage was considered impossible by 
most credible observers. It was 
thought that the series of events that 
would have to occur for even the $500 
million limit to be breached would be 
so incredible as to be considered im- 
possible. Prior to the Exron Valdez, no 
spill had come close to $200 million in 
damages. 

The grounding of the Exxon Valdez 
did more than cause the Federal com- 
pensation fund to be doubled. It also 
led to what I believe is a subtle but im- 
portant shift in attitude among the 
American public. Prior to the Alaskan 
oilspill, industry saw a Federal oilspill 
law as a trade between high, but fixed 
liability caps, for assured payment of 
damages. 

A reassessment has taken place. A 
new deal is taking shape. An industry- 
funded compensation pool will quickly 
pay for the bulk of damages up to $1 
billion, and then the company will pay 
for more if needed. The principle of 
“polluter pays” is retained. The 
Alaska oil spill showed just what was 
at stake with the preemption of State 
laws. 

The spill also showed the relatively 
primitive state of cleanup technology. 
Not only were the tools available inad- 
equate in number, they were inad- 
equate in design. The much smaller 
spill of the Presidente Rivera on the 
Delaware River was even beyond the 
capacity of the equipment on the 
scene. The most effective method to 
clean the river proved to be people in 
boats scooping up the globs of oil one 
by one. It was an unusual type of oil to 
be sure, but even with more common 
forms of oil, cleanups, for the most 
part, consist of hoping the oil goes 
somewhere else quickly. 

It is distressing that after years of 
assuring the American public that it 
possessed the technology and trained 
personnel necessary to handle a major 
spill, in the aftermath of the Alaska 
spill, the industry was forced to admit 
it had neither. 

A report from the American Petrole- 
um Institute concluded: 

[The] industry has neither the equipment 
nor the response personnel in place and 
ready to deal with catastrophic tanker 
spills * * * industry can only promise its 
very best efforts in responding to such 
spills. 

Their “best efforts” are not enough 
when entire ecosystems and the econo- 
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mies of shoreline communities are at 
stake. 

This is not a recent development. 
The bill I introduced 14 years ago in- 
cluded a provision establishing a re- 
search and development program for 
new cleanup and containment technol- 
ogies. The need remains to be filled. 

Coastal residents should not have to 
depend on favorable winds and cur- 
rents to protect their beaches, wet- 
lands and jobs. That is why I was 
pleased to see the Environment Com- 
mittee include a $25 million program 
in the bill for research and develop- 
ment of improved oilspill technologies. 

The contingency plan for Prince 
William Sound, even if it worked as 
drafted, expected to recover only half 
the oil in a major spill. Estimates of 
actual recovery range from 8 to 15 per- 
cent. Increasing the number of skim- 
mers and miles of boom that must be 
available will help matters some. For 
our coastal areas to see improvements 
beyond that margin, a vastly expanded 
research and development program is 
crucial. That is what this bill provides 
for. 

Mr. President, the Delaware River is 
one of the most heavily traveled trans- 
portation routes for oil in our Nation. 
We have not suffered a spill as cata- 
strophic as the one that happened in 
Alaska earlier this year, but we have 
had thousands of smaller ones. 

According to Coast Guard figures, 
the Delaware River has been the site 
of nearly 600 oilspills since 1984. Over 
1 million gallons have been dumped in 
the river and bay in that time period. I 
will ask unanimous consent that a 
table prepared by the Coast Guard on 
oilspilis in the Delaware River since 
1984 and an article from the Philadel- 
phia Daily News on recent major oil- 
spills be inserted in the Recorp at the 
end of my remarks. I would note that 
the Coast Guard table apparently does 
not include the Presidente Rivera 
spill. 

Passage of this legislation will ad- 
dress oil spills from all sides. It in- 
creases preventative actions to cut the 
number of spills. It increases the capa- 
bility of industry and Government to 
respond effectively to spills that do 
occur. And it leaves greater certainty 
that when disaster strikes, the victims 
of the spill will be compensated. It is 
not an ironclad guarantee that spills 
will no longer visit us, no law could do 
that, but it does seek to take those 
steps humanly possible to make them 
less likely. 

I hope the remaining differences can 
be quickly worked out with the House. 
Special interests have killed this pro- 
gram too many times in the past. The 
Exron Valdez catastrophe demon- 
strates that risk of further delay. 

I ask unanimous consent that the 
material to which I earlier referred be 
printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

{From the Philadelphia Daily News, June 

26, 19891 
THE DELAWARE: A MESSY PAST 
(By Gloria Campisi) 

Saturday’s 800,000-gallon oil spill in the 
Delaware River was the fourth major spill 
on the river since 1985 and one of the larg- 
est ever. 

On Sept. 28, 1985, the Panamanian tanker 
Grand Eagle ran aground near Marcus 
Hook after its engines failed, dumping 
435,000 gallons of crude oil into the river. It 
took 39 days and cost $1 million to clean the 
oil from a 15-mile stretch of the river. Thou- 
sands of birds and other wildlife were killed. 

A second major spill occurred six months 
later when an estimated 189,000 gallons of 
crude gushed from the tanker Intermar Alli- 
ance after it rammed a pier at a Marcus 
Hook refinery on March 21, 1986. 

On Sept. 10, 1986, about 295,000 gallons of 
crude spilled into the river from the Viking 
Osprey when the tanker struck the river 
bottom and tore a hole in the ship while it 
was docking in Gloucester County, N.J. 

On Jan. 31, 1975, thousands of gallons of 
crude oil spilled into the river but much of 
it burned when the Liberian tanker Cor- 
inthos, unloading at a Marcus Hook refinery 
dock, was struck by the American tanker 
Edgar M. Queeney. The Corinthos exploded 
on impact and 26 people were killed. 


NUMBER OF OILSPILLS AND AMOUNTS FOR DELAWARE 
RIVER AND DELAWARE BAY 


Year 


Number of Amount in 
spils gallons 


Mr. KERRY. Mr. President, I rise in 
support of passage of the pending oil- 
spill legislation which has been devel- 
oped in response to the major oilspill 
by the Exxon Valdez in Prince William 
Sound, AK, as well as three recent 
tanker spills in Rhode Island, Dela- 
ware, and Texas. Let me first com- 
mend the able majority leader and 
Senator Ho.tirncs, Chairman of the 
Commerce Committee for their leader- 
ship in crafting this comprehensive 
and much needed oilspill legislation. 

Mr. President, since the initial trage- 
dy in Prince William Sound in March, 
the Commerce Committee has held 
several hearings on the incident: what 
happened; what are the near- and 
long-term economic and environmen- 
tal consequences; how can we prevent 
such an occurrence in the future; and 
what are the long-term implications 
for transporting oil. 

While the liability, compensation, 
and penalty provisions of this legisla- 
tion are critical, I am particularly 
pleased that this bill incorporates 
many measures that emanated from 
our indepth look into the incident in 
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Prince William Sound. Similar to the 
nuclear power safety legislation that 
was put into law after the nuclear dis- 
aster at Three Mile Island, our legisla- 
tion from the Commerce Committee, 
the Oil Tanker Navigation Safety Act 
of 1989, incorporated into the bill 
before us today will revolutionize how 
we transport oil in and around the 
U.S. waters and it will reduce the like- 
lihood and extent of the oil spills we 
will experience in the future. 

Mr. President, I am particularly 
pleased with the oilspill contingency 
plan development and approval proc- 
ess incorporated in this legislation. As 
vice chairman of the Commerce Com- 
mittee’s National Ocean Policy study, 
I chaired two days of hearings in 
which we specifically analyzed the 
flawed contingency plan for the Exxon 
Valdez spill, its impact on the environ- 
ment, and how we reduce the risks of 
such spills in the future. In these 
hearings we heard from Secretary 
Skinner, Admiral Yost, Mr. Stevens 
and Mr. Rawls from Exxon, leading 
environmental officials from Alaska 
and many others. 

One of the absolutely clear and com- 
pelling conclusions of the many hours 
of testimony before the committee, 
was that the contingency planning 
process did not work and it had to be 
changed. According to testimony there 
were several contingency plans for the 
port of Valdez and they all were inad- 
equate and confusing. It was unclear 
who was in charge. And even if some- 
one was in charge, the plan was still 
totally inadequate. There were insuffi- 
cient amounts of boom, skimmers were 
in drydock, and the chemical dispes- 
ants of which there were not enough, 
were untested and lacked the neces- 
sary permit approval to use. Further- 
more, the blame of the failed contin- 
gency plan could not be assessed, 
Exxon blamed the State and the Coast 
Guard and the State blamed Exxon, 
the Alyeska contingency plan was 
okayed by the State but not the Coast 
Guard; basically it was a comedy of 
some very grave and serious errors. In 
response I included a contingency 
planning section into the committee 
bill. The proposal which I drafted and 
introduced was passed by the Com- 
merce Committee and will now be in- 
corporated in the measure before us. 
Every tanker, on-shore and off-shore 
facility will be required to have fully 
approved contingency plans on file 
and readily accessible by oilspill re- 
sponse teams. Mr. President, the 
sooner these provisions are imple- 
mented fully the better. I will only 
breathe a bit easier when they are 
fully in effect. And, I will be monitor- 
ing this section very closely to assure 
prompt and complete implementation. 

I am also pleased that the bill before 
us today makes absolutely clear that 
the Coast Guard will take charge of a 
situation in the event of an oilspill 
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that endangers the environment or 
the public’s health and safety. In 
Alaska, it took 3 days after the spill in 
Valdez before the Coast Guard finally 
stepped in and took command of a de- 
teriorating situation. The Alyeska 
plan and Exxon’s inability to take 
charge was so flawed that not 1 gallon 
of oil was contained. The bungled at- 
tempts and human failures to contain 
the spill resulted in zero oil contained. 
In fact, more oil evaporated than was 
picked up. This feeble attempt by man 
to help nature after we have despoiled 
her has been a travesty and an embar- 
rassment. 

In contrast Mr. President, in Rhode 
Island, last month a Greek tanker, 
World Prodigy ran aground spilling 2.1 
million gallons of oil into Narragansett 
Bay. Within 30 minutes, the on-sight 
commander, Captain Williams deemed 
that it was necessary to place the 
Coast Guard in complete control in 
order to ensure adequate cleanup, con- 
tainment and safety. I commend the 
captain for his courage and foresight 
but more importantly to use this ex- 
ample to point out the need for the 
Coast Guard to assume immediate 
control in order to prevent the disaster 
that we witnessed in Alaska. 

One final provision of particular in- 
terest to me is the role of NOAA in 
promulgating regulations for the as- 
sessment of damages. We need the ex- 
pertise and leadership of NOAA to be 
sure that the techniques used and the 
results achieved make sense. Unfortu- 
nately, experience in the recent past 
has indicated that certain approaches 
can be taken that totally distort any 
commonsense notion of value“ held 
by most Americans. 

I am pleased that my legislation to 
move us in this direction is incorporat- 
ed in this bill. 

Mr. President, it will take several 
years and perhaps decades to com- 
pletely understand the impact of the 
spill in Alaska. What will the economic 
impact of lost tourism, the impact to 
the fisheries and the livelihood of the 
fishermen really be? And let us not 
forget about the serious death toll of 
marine mammals, birds, and long term 
effects to the wildlife overall, for 
which I believe a price tag cannot be 
attached. 

Furthermore, although a disaster of 
this magnitude is destructive and 
should never be allowed to be repeated 
it has served as warning to us, that hu- 
mankind is not infallible and must be 
prepared to deal with the conse- 
quences of our current flawed energy 
policy which leaves us totally depend- 
ent on oil. As we move to develop 
energy conservation and energy effi- 
ciency programs, the legislation that 
we will pass today will offer us some 
security in insuring that oilspills 
which will likely still happen, will not 
be of the overwhelming magnitude of 


18382 


the spill that has wreaked such havoc 
on Prince William Sound. Let me 
simply say at this point that I will con- 
tinue to monitor the efforts at cleanup 
by Exxon with great diligence as vice 
chairman of NOPS. We have, at times, 
been less than pleased with the degree 
of commitment by Exxon to the com- 
plete cleanup that is required. 

I am very pleased to have been able 
to play a part in this very important 
effort to plug a very serious hole in 
our Nation’s environmental policy. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be a 
period for morning business, with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RURAL PARTNERSHIPS ACT OF 
1989 


Mr. HARKIN. Mr. President, late 
last night we approved the Rural Part- 
nerships Act of 1989, a very significant 
and innovative piece of legislation that 
will provide much-needed help to im- 
prove the economies of rural commu- 
nities and the lives of the people who 
live, work and raise their families in 
them. 

We on the Agriculture Committee 
have been working on such legislation 
for several years, and I am very 
pleased to see it pass the Senate. I es- 
pecially want to thank and commend 
Chairman Leany for his strong leader- 
ship and great dedication and perse- 
verance in bringing this important leg- 
islation this far. 

The need for rural revitalization is 
clear. Small towns and rural areas 
often lag far behind the rest of our 
country in economic progress and sev- 
eral measures of quality of life. Across 
the Nation countless families have 
watched as their children and grand- 
children leave rural communities to 
pursue better economic opportunities 
elsewhere. As people move away the 
lifeblood and future of these commu- 
nities slips away. 

Our National policy has, it seems in 
recent years, been speeding headlong 
toward creating a bicoastal economy 
focused on a handful of large urban 
centers. Unless new approaches are 
taken, these policies will eventually 
result in the rest of our country be- 
coming a vast, forgotten flyover area. 
This unhealthy trend need not and 
must not continue. It makes no sense 
for more and more people to crowd 
into our urban areas while once vital 
rural communities wither and perish. 

Rural America is resisting this trend, 
but to revitalize rural communities we 
need new directions in Federal policy— 
new directions that help rural commu- 
nities become part of America’s eco- 
nomic mainstream again. Without 
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Federal policies acknowledging the 
social and economic value of rural 
communities and assisting to rebuild 
our rural infrastructure, rural America 
will continue to decline and a valuable 
part of our heritage will be lost. 

A strong agricultural economy is 
necessary to the health of rural econo- 
mies and thus we must ensure that our 
agricultural policies provide for ade- 
quate farm income. But farm income 
is not by itself sufficient to ensure the 
economic vitality of rural communi- 
ties. We need economic diversification 
and the infrastructure improvement 
that will support improved business 
as and a better quality of 
life. 

I very firmly believe that there is a 
strong national interest in helping our 
rural communities find and take ad- 
vantage of opportunities for economic 
progress. Throughout our history 
small towns and rural communities 
have been a tremendous source of 
social and economic wealth. The right 
policies will help these communities 
contribute even more to the strength 
and well-being of our Nation. The 
Rural Partnerships Act of 1989 re- 
flects a commitment to the enduring 
and valued role of rural communities 
in American life. 

This bill focuses on helping to meet 
some of the most critical needs of our 
rural communities: capital for business 
development and expansion; basic 
water and sewer facilities; bringing 
new telecommunications capabilities 
to rural areas to improve education, 
health care and distribution of busi- 
ness information; facilities and assist- 
ance for new businesses; and informa- 
tion and technical assistance to pro- 
mote rural leadership, business devel- 
opment and rural economic renewal. 

I strongly support the key provision 
of the bill which provides $300 million 
for State and local revolving loan 
funds for business development. These 
revolving funds make loans to new and 
expanding businesses. The Federal 
money will be matched dollar for 
dollar by local lending institutions, 
thus leveraging the Federal money 
and fostering involvement of the pri- 
vate sector in the community. When 
the loans are repaid, the revolving 
fund can then lend the money to 
other borrowers. 

I also am very pleased that an 
amendment was adopted that will es- 
tablish a new program to provide 
small loans and technical assistance to 
very small businesses. 

The bill also includes provisions that 
I earlier introduced that will create a 
new loan program for rural water and 
sewer systems using the expertise of 
the rural electric cooperatives. The 
program will make local REC’s eligible 
for up to $40 million in loans annually 
to help them provide water and waste 
disposal services. These loans would be 
made in areas where community needs 
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are not met by Farmers Home Admin- 
istration water and waste disposal 
grants or loans. 

And I am pleased that the disaster 
assistance legislation that we also 
passed last night incorporates the 
emergency community water assist- 
ance legislation that I introduced ear- 
lier this year, and which was also in- 
cluded in this rural development legis- 
lation. My emergency community 
water assistance provisions will estab- 
lish a program for $45 million in 
grants of up to $500,000 each to small 
communities and rural water associa- 
tions for water line extensions, laying 
new lines, well digging and other ac- 
tivities related to developing new 
water sources. 

Mr. President, I again want to note 
the significance of this legislation for 
the future of our rural communities 
and express my hope that it will soon 
be enacted. 


IN MEMORY OF JOHN A. MONT- 
GOMERY, FORMER NEWSPA- 
PER REPORTER AND EDITOR 


Mr. THURMOND. Mr. President, 
On July 25, 1989, South Carolinians 
mourned the death of one of our 
State’s most respected and admired 
journalists, Mr. John A. Montgomery. 
Although he will be greatly missed, his 
personal integrity and professional ob- 
jectivity will serve as a model for as- 
piring reporters and editors for years 
to come. 

John Montgomery, who was affec- 
tionately called “John A.,“ began his 
professional career at the early age of 
11 when he sold his first story to Boy’s 
Life magazine. From that point on, 
this ambitious young man—who would 
one day be described by his colleagues 
as “the antithesis of the stereotyped 


tough-talking, hard-hitting news- 
man! -was determined to become a 
journalist. 


In 1929, he accepted a position as a 
cub reporter with The State newspa- 
per in Columbia, SC. Over the next 40 
years, John A. would hold almost 
every editor’s position in the paper 
and cover some of the most important 
events in the history of our State and 
Nation. In 1948, John A. managed the 
coverage of my Presidential campaign 
against Harry Truman; and in 1954, he 
covered my write-in election to the 
U.S. Senate. I always found him to be 
the epitomy of a professional, and my 
admiration for his abilities only in- 
creased throughout our association. 

Charles Prestwick Scott once said: 

The primary office of a newspaper is the 
gathering of news—comment is free but 
facts are sacred. 

John A. Montgomery’s professional 
career was a testimony to these words. 
The people of South Carolina will long 
remember and appreciate his many 
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achievements and his outstanding con- 
tributions to the field of journalism. 

I would like to extend my sincere 
condolences to John A. Montgomery’s 
widow, Mrs. Lottie C. Montgomery; his 
brother, Mr. Miller Montgomery; his 
daughter, Mrs. K. Frank Hunt; and his 
two sons, Mr. John Alexander Mont- 
gomery and Mr. Carter Eaves Mont- 
gomery. I would also like to ask unani- 
mous consent that the following arti- 
cles from the State newspaper be in- 
cluded in the RECORD. 

The being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 


UNFLAPPABLE JOHN A. WAS A REAL 
JOURNALISTIC PRO 


(By Robert A. Pierce) 


John A. Montgomery was not a dynamic 
editor who barked orders and shouted, 
“Stop the press.“ As his obituary noted, he 
was the antithesis of the stereotyped, 
tough-taking, hard-hitting newspaperman. 
He was mild-mannered and calm, yet deci- 
sive in both his professional and personal 
life. 

In fact, as I contemplated this piece on 
the man who hired me to work for The 
State, I searched my memory for that rare 
moment when he lost his temper. I doubt he 
ever did. 

John A., as he was known to copy boys, 
publishers and readers, was a quiet but vital 
part of the history of The State for more 
than three decades. He never cut a spectacu- 
lar figure. He never swam in the vortex of 
crises nor triggered cataclysmic denoue- 
ments. But as manager of the newsroom of 
South Carolina’s largest newspaper, he un- 
ostentatiously but efficiently made crucial 
decisions involving coverage of two action 
packed decades of S.C. and American histo- 


ry. 

John A. was the closest to being a journal- 
istic mentor I ever had. By example, he 
taught the value, if not the virtue, of 
dogged professionalism, loyalty and, above 
all, patience. 

His old crony, the late Abe Fennell, a 
former sports editor, used to call him John 
Asbestos Montgomery. It was an apt de- 
scription for a man who never raised his 
voice nor lost his cool, even when the world 
seemed to be tumbling in on him. He was an 
unflappable man. 

The State was not a great newspaper 
when John A., who started as a cub reporter 
for $20 a week in the depth of the Great De- 
pression, took over as managing editor in 
1941—the year Pearl Harbor forced him to 
put out a rare extra edition. 

This newspaper coasted blandly through 
the post-Depression years, hamstrung by a 
tight budget. It was a comfortable publica- 
tion that often rested on its hoary laurels 
and bumbled ahead in paternalistic fashion. 
But the newspaper very much reflected the 
community where it was published and un- 
abashedly served as devout town booster 
and chronicler of record. 

John A. had to struggle to hold together a 
motley wartime and post-war staff that 
swelled turnover statistics. The staff roll 
was often packed by assorted eccentrics, 
eggheads, geniuses and jerks. They were 
sometimes a rowdy bunch, and he seemed to 
relish the characters and comics more than 
the drones and drivers. 

Some great talent accompanied the chaff 
that passed through the newsroom scene 
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during John A.’s time, and many owe him a 
debt for launching their careers. 

John A. served as the guru and lightning 
rod for these underpaid youngsters, as the 
whipping boy for his own boss, Editor Sam 
Latimer, whose decisions he had to defend, 
and as a willing target for occasional irate 
readers. He did it all in the same calm way 
he would have brushed his teeth. During his 
20 years as managing editor, he must have 
endured enormous abuse. And he seldom 
reaped glory. That never seemed to bother 
him. He always accepted it as the plight of 
the M.E. He was ever the gentleman and the 
patient man. I often wonder how many 
ulcers he took home to his genial life com- 
panion, Lottie. 

Perhaps he survived because of his wry 
and dry sense of humor and his philosophi- 
cal perspective. He never took himself too 
seriously. 

I always thought his small-town roots, 
which I shared, helped him better under- 
stand not only his state but himself. Indeed, 
John A., who once served as a school princi- 
pal and coach, was proud that he grew up at 
little Greeleyville and went to college at 
little Presbyterian, which later awarded him 
an honorary degree. 

John A. may have been humble and 
matter-of-fact, but he was a serious news- 
man who never became an ivory-tower 
editor during his days on The State. At one 
time or another, he held virtually every job 
in the newsroom. He could move into any 
post, and he did so when needed. Once when 
sickness and vacations depleted the copy 
desk, he moved into the top slot job and put 
out the newspaper virtually single-handed- 
ly. I marveld at how he could carefully but 
quickly edit copy, trimming it to fit without 
losing any meat. 

Later, after John A. became editor of The 
Columbia Record—28 years ago—he would 
return to an earlier love—writing. John A. 
was a methodical, lucid reporter, as he 
showed in his book, “South Carolina’s Co- 
lumbia: History of a City.” 

As a researcher and interviewer, he lis- 
tened intently, as some editors today do not, 
and took copious notes. Colleagues were 
overwhelmed at the volume of copy he 
could mine from a trip abroad. Years later 
he might return to his notes, perhaps taken 
on an almost-forgotten trip to Africa or 
Europe, and recover a colorful nugget that 
served as the basis for a column. 

I sometimes wondered if John A., one of 
the most intensely loyal employees The 
State has ever known, didn’t spend half of 
this life listening—to his editor-in-chief, an 
irate staffer or an ungrateful public. Indeed, 
he must have had a hide of asbestos. 

In fact, this aspect of John A.’s gentle dis- 
position was perhaps his greatest weakness. 
He suffered fools as readily he did wise men. 
Old acquaintances often staggered from the 
street to talk about old times. Reporters 
spilled out their personal heartaches. 
Fellow department heads lamented their 
plight. John A. always listened sympatheti- 
cally. 

An eccentric from the Midwest, who once 
tipped The State to a major story and fell in 
love with the newspaper, for several years 
spent all his vacations in the newsroom of 
The State, of all places. During most of that 
time, he haunted the office of John A., who 
not only abided him but treated him with 
the greatest deference. 

John A., who devoted most of his career 
after 1961 to editorials until he retired in 
1972, found it difficult to write opinionated 
pieces as editor of The Record's editorial 
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page. But he did himself an injustice when 
he told an interviewer, “I’m just not angry 
enough to be an (editorial page) editor.” 

Although he was never the consummate 
crusader, it might better be said of him: He 
not only was not an angry editor but he was 
not a mean or spiteful editor—or person. 

John A. had the perspective of the news- 
man who viewed both sides of a man or an 
issue, who never let bias cloud his view of 
what he considered to be real values. 

John A. never lived in a mansion, drove a 
Rolls Royce, courted governors nor won a 
Pulitzer. But, while recording South Caroli- 
na’s history, he carved a deep personal and 
journalistic niche to those of us who knew 
him. 


FORMER RECORD EDITOR JOHN MONTGOMERY 
DIES 


John A. Montgomery, who began his 
newspaper career in 1929 as a reporter for 
The State and retired in 1972 as the editor 
of The Columbia Record, died Tuesday. 

He served in almost every news editor po- 
sition with The State and was its managing 
editor for 20 years. He was named editor of 
the Record in 1961 by the publisher, Am- 
brose G. Hampton. 

Montgomery, called “John A.” by his 
friends, was the antithesis of the stereo- 
typed tough-talking, hard-hitting newsman. 
He was mild-mannered, calm and decisive in 
his professional and personal lives. 

He was born in Greeleyville in 1908, fin- 
ished the local high school in 1924 and went 
to Presbyterian College in Clinton. He grad- 
uated from Presbyterian College in 1928 and 
later became a trustee. The college present- 
ed him an honorary doctor of letters degree 
in 1986. 

Montgomery came to work for The State 
in 1929 after a brief career as principal and 
football coach at St. Stephen High School 
in Berkeley County. At age 11, he had sold a 
story to Boy’s Life magazine and wanted to 
be a newsman. 

He began work as a cub reporter at $20 a 
week in the depth of the Great Depression. 
There were five reporters on the staff. He 
later recalled in an interview that as the De- 
pression worsened, some newspaper employ- 
ees worked without pay. 

Montgomery was a reporter until 1935, 
when he became sports editor. In 1938 he 
was named city editor. Three years later he 
was managing editor—in time to put out 
The State’s extra when the Japanese at- 
tacked Pearl Harbor, Sunday, Dec. 7, 1941. 

“When the newspaper called me to say 
the news had come over the wire, I didn’t 
even know where Pearl Harbor was,” he told 
an interviewer. He wasn’t the only one, of 
course. After World War II, he was to also 
publish news accounts of Americans fight- 
ing in other unfamiliar places in Korea and 
in Vietnam. 

Montgomery was a newsman in a colorful 
part of South Carolina’s history. He knew 
and wrote about 15 governors and legendary 
political figures such as U.S. Sen. Ellison D. 
“Cotton Ed” Smith. He covered the Nation- 
al Guard’s takeover of the State Highway 
Department after Gov. Olin D. Johnston de- 
clared it in rebellion in 1935. He managed 
the coverage of Strom Thurmond's Dixie- 
crat presidential campaign in 1948 against 
Harry Truman and, in 1954, Thurmond’s 
write-in election to the U.S. Senate. 

As a newsroom editor, he was expected to 
be objective. My philosophy is to find out 
what the people want to read and get it 
from them—and make it right,” he once 
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said. “The simplest emotions make the 
greatest stories. That's the way it always 
has been.” 

But when he moved to the Record's edito- 
rial office, where he was expected to write 
opinionated pieces, he found the difference 
challenging: “I'm just not angry enough to 
be an editor, just not angry by training,” he 
explained in a 1972 interview. 

The hallmark of his editorials and repor- 
torial writings was reseaarch and factual 
detail. He was a voracious, studious reader 
and took extensive notes on the stories he 
covered. The easiest part of editorial writ- 
ing is the writing itself,“ he said. The hard 
part is the reading, study and research that 
goes on before, . . People don't realize how 
hard it is to fill that small amount of space 
allotted to editorials.” 

Montgomery traveled widely and reported 
at length on what he saw and learned. He 
went on assignments to Europe in 1956, 
1958, 1962 and 1963, visiting England, Scot- 
land, France, West Germany, Italy and Ice- 
land. In 1967 he went to Southern Africa 
and to Japan, Hong Kong, Macao and Israel 
in 1969. 

In retirement, Montgomery continued 
writing. He wrote the 25th anniversary his- 
tory of Shandon Presbyterian Church and 
in 1979 finished a two-year project spon- 
sored by the Greater Columbia Chamber of 
Commerce, a book titled South Carolina's 
Columbia: History of a City.” 

Montgomery participated in a variety of 
community organizations. He was Demo- 
cratic party chairman of Columbia’s Ward 
15 and in 1960 was an alternate delegate to 
the Democratic National Convention. 

He served on the boards of the S.C. Voca- 
tional Rehabilitation agency, Family Serv- 
ice Association of America, Columbia 
Family Service Association, U.S.O., the Cen- 
tral S.C. Boy Scout Council, the advisory 
group of the S.C. Regional Medical Pro- 
gram, Rally Support for Vietnam Personnel, 
and the S.C. Division of the American 
Cancer Society. 

He was also a director of the Richland 
County Red Cross, the Greater Columbia 
Chamber of Commerce, the United Way and 
the Shaw Air Force Base Advisory Council. 

He had been an officer of the Lions Club 
and was a member of The Palmetto Club, 
the Cotillion Club and Sigma Nu fraternity. 

Professionally, he was a lifelong member 
of the S.C, Press Association, which he led 
in 1959, and was a member of the American 
Society of Newspaper Editors. 

Born May 15, 1908, in Greeleyville, Mont- 
gomery was a son of the late John Alexan- 
der and Kate Eaves Montgomery. 

He is survived by his widow, Lottie Carter 
Montgomery; a brother, Miller Montgomery 
of Columbia, a daughter, Mr. K. Frank 
(Carole) Hunt of Blythewood, two sons, 
John Alexander (Al) of Blythewood and 
Carter Eaves Montgomery of Atlanta; two 
grandsons; and two granddaughters. 

Funeral arrangements will be announced 
by Dunbar Funeral Home, 


UNITED STATES-CANADA— 
ATITUDES AND RELATIONS 


Mr. KENNEDY. Mr. President, last 
month’s edition of Canada’s weekly 
news magazine, Maclean’s, was devot- 
ed to an examination of the United 
States-Canada relationship. It includ- 
ed an interesting poll about the atti- 
tudes of the citizens of both countries. 
One thousand Canadians and an equal 
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number of Americans were asked 
about a variety of issues ranging from 
crime and health care to their atti- 
tudes about their neighbors across the 
49th parallel. The results of the poll 
are interesting, informative, and some- 
times surprising. 

The poll reflects many differences in 
attitudes which I expect will come as 
more of a surprise to Americans than 
to Canadians, since 78 percent of 
Americans polled described Canadians 
as being mainly the same” or essen- 
tially the same” as themselves, while 
only 56 percent of Canadians agreed 
with that assessment. 

Pollution is the No. 1 concern of Ca- 
nadians, while Americans are most 
concerned about drugs and alcohol. 
Twenty-four percent of Americans 
own a handgun compared with only 3 
percent of Canadians. Canadians over- 
whelmingly oppose becoming the 51st 
State, while almost half of the Ameri- 
cans surveyed would welcome Canada 
into the Union. Canadians most often 
describe themselves as tolerant“ 
while Americans see themselves as in- 
dependent-minded.” And surprisingly, 
more Americans than Canadians feel 
that they can count on Govenment to 
act in the public interest most of the 
time. 

Unfortunately, the poll reflected 
that Americans know embarrassingly 
little about Canada, while Canadians 
know a great deal about the United 
States. Thirty-five percent of Canadi- 
ans know that Dan QUAYLE is Vice 
President of the United States, but 
only 11 percent of Americans can 
name Brian Mulroney as the Prime 
Minister of Canada. 

I believe that this recent poll will be 
of great interest to my colleagues and 
everyone interested in United States- 
Canada relations. I ask unanimous 
consent that it be printed in the 
RECORD. 

There being no objection, the poll 
was ordered to be printed in the 
RECORD, as follows: 

A NORTH-SOUTH DIALOGUE 

The complete Maclean’s poll of 1,000 Ca- 
nadians and 1,000 Americans was conducted 
by Toronto-based Decima Research. The re- 
sults are considered accurate to within 3.3 
percentage points 19 times out of 20. 

(Numbers have been rounded out and may 
not add up to 100 per cent.) 

(To Canadians) What is the most impor- 
tant problem facing Canada today, the one 
that concerns you the most? 

Pollution/environment 17% 

Unemployment 10% 

Free trade 9% 

Deficit / national debt 9% 

Social/moral 9% 

Inflation 5% 

(To Americans) What is the most impor- 
tant problem facing the United States 
today, the one that concerns you the most? 

Drugs / alcohol 18% 

Deficit 16% 

Social / moral 6% 

Homeless / poverty 6% 

Pollution / environment 5% 
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Economy 5% 

Would you be prepared to see either taxes 
increased significantly or services cut in 
order to reduce the federal deficit? 


Canada United States 


2 48% 54% 
im, 49% 44% 

Quebec residents were significantly less 
likely than other Canadians to be willing to 
see their taxes increased or services cut in 
order to reduce the federal deficit. 

Canadian average 48% 

Quebec 32% 

Do you feel that you can count on busi- 
ness to act in the public interest all of the 
time, most of the time, hardly ever or 
never? 


Do you feel that you can count on govern- 
ment to act in the public interest all of the 
time, most of the time, hardly ever or 
never? 


In times of crisis, do you believe govern- 
ment should or should not have the power 
to declare a national emergency and remove 
all civil rights? 


Quebecers would be less willing than 
other Canadians to have civil rights re- 
moved. 

Canadian average 48% 

Quebec 37% 

Do you view the following as an absolute 
right that can never be taken away, or as a 
limited right, one which in certain circum- 
stances can be limited by government? 

(a) Job protection for a woman on preg- 
nancy leave 


Canada United States 


29% 
1n% 


Limited ri 21% 
poste gi 12% 
No opinion.. 1% 


(b) A publicly funded health care system 
available to all, regardless of financial situa- 
tion 


Canada United States 


29% 
n% 


46% 
52% 
3% 
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(c) A guaranteed minimum income for ev- 
eryone 


(d) Child care available to everyone who 
wants it 


— 


Quebecers were much more likely than 
Ontario residents to say that a guaranteed 
minimum income is an absolute right. 

Canadian average 62% 

Metropolitan Toronto 49% 

The rest of Ontario 43% 

Quebec 75% 

British Columbia residents were less likely 
than residents of any other province to say 
that child care should be an absolute right. 

Canadian average 50% 

Metropolitan Toronto 46% 

The rest of Ontario 38% 

Quebec 68% 

British Columbia 39% 

Atlantic provinces 49% 

Have you ever been robbed or assaulted? 


Canada United States 


21% 
19% 


26% 
14% 


Les 
No..... 
No opinion ...... 


Are you afraid to walk alone on the 
streets of your community at night? 


Young Americans between the ages of 18 
and 24 expressed greater fear of walking 
alone at night in their communities than 
did Canadians of the same age groups. 

Canadian average 24% 

Canadians (18 to 24) 18% 

U.S. average 31% 

Americans (18 to 24) 38% 

Have you ever used illegal drugs? 


Canada United States 


11% 
89% 


Young Americans are more likely than 
young Canadians to have used illegal drugs. 

Canadian average 11% 

Canadians (18 to 24) 17% 

U.S. average 13% 

Americans (18 to 24) 31% 

Would you favor or oppose shutting down 
a major company that provided many jobs 
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in your community if it was polluting the 
environment? 


Canada United States 


37% 33% 
60% 64% 
3% 3% 


Prairie residents are more likely to favor 
shutting down a polluter. 

Canadian average 60% 

Prairies 71% 

Quebec 54% 

What do you think is better for Canada/ 
the United States: that new immigrants be 
encouraged to maintain their distinct cul- 
ture and ways, or to change their distinct 
culture and ways to blend with the larger 
society? 


chen. ie St 
No Opinion 5% 2% 


Young Canadians are more likely than 
young Americans to say that immigrants 
should change their customs. 

Canadian average 61% 

Canadians (18 to 24) 57% 

U.S. average 51% 

Americans (18 to 24) 34% 

Would you be happy, indifferent or un- 
happy if one of your children married some- 
one from a different racial background? 


Canada United States 


Have you ever been the victim of racial or 
ethnic discrimination? 


Canada United States 


12% 18% 
89% 82% 


Residents of Metropolitan Toronto were 
more likely than other Canadians to have 
been the victims of racial or ethnic discrimi- 
nation. 

Canadian average 12% 

Metropolitan Toronto 24% 

The rest of Ontario 10% 

Atlantic provinces 5% 

(To Canadians) If you had to describe 
Americans in one word, what would it be? 

Snobs 11% 


Powerful 5% 
Obnoxious 4% 
Indifferent 4% 
Stupid 3% 
Rich 3% 
Neighbors 3% 


(To Americans) If you had to describe Ca- 
nadians in one word, what would it be? 

Friendly 28% 

Nice 9% 

Neighbors 6% 

Wonderful 5% 

Similar 4% 
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Satisfied 3% 

Normal 3% 

Delightful 2% 

Northerners 2% 

French 2% 

Don't know 11% 

Would you describe Canadians and Ameri- 
cans as essentially the same, mainly the 
same but with some small differences, 
mainly different but with some small simi- 
larities, or essentially different? 


Would you strongly support, support, 
oppose or strongly oppose Canada and the 
United States adopting common and identi- 
cal policy on all matters relating to defence 
and foreign affairs? 


Would you strongly favor, favor, oppose 
or strongly oppose Canada becoming the 
51st state of the United States with full con- 
gressional representation and rights of 
American citizenship? 


Quebecers were more likely than other 
Canadians to favor joining the United 
States. 

Canadian average 14% 

Quebec 23% 

Metropolitan Toronto 14% 

The rest of Ontario 9% 

Would you strongly favor, favor, oppose 
or strongly oppose Canada and the United 
States adopting a common currency? 


Quebecers were more likely than other 
Canadians to favor a common currency with 
the United States. 

Canadian average 49% 

Quebec 60% 

Are you aware that Canada and the 
United States recently signed a Free Trade 
Agreement? 


Canada United States 


Wisa 
No. 


97% 57% 
= 3% 43% 


(To Canadians) Which one of these 
words, in your view, best describes the ideal 
Canadian? 
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Tolerant 38% 

Independent-minded 27% 

Peaceful 26% 

Aggressive 3% 

Clean 3% 

Sexy 1% 

No opinion 1% 

(To Americans) Which one of these words, 
in your view, best describes the ideal Ameri- 
can? 

Independent-minded 52% 

Tolerant 21% 

Aggressive 12% 

Peaceful 12% 

Clean 3% 

Sexy 1% 

No opinion 1% 

(To Canadians) If you had to rate Ameri- 
can men/women on a scale of 1 to 10 where 
1 was very unattractive” and 10 was very 
attractive.“ how would you place them? 

Mean attractiveness rating: 6.17 

(To Americans) If you had to rate Canadi- 
an men/women on a scale of 1 to 10 where 1 
was very unattractice” and 10 was “very at- 
tractive,” how would you place them? 

Mean attractiveness rating: 6.31 

(To Canadians) Would you like to send 
your children to the United States to attend 
university or college? 

Yes 41% 

No 58% 

No opinion 2% 

(To Americans) Would you like to send 
your children to Canada to attend universi- 
ty or college? 

Yes 58% 

No 39% 

No opinion 3% 

(To Canadians) Who would you say is 
Canada’s biggest trading partner? 

United States 83% 

Japan 9% 

China 1% 

Europe 1% 

No opinion 6% 

(To Americans) Who would you say is the 
United pons biggest trading partner? 


U.K./Britian 2% 

Soviet Union 2% 

Germany 2% 

No opinion 6% 

(To Canadians) Would you like to live in 
the United States? 

Yes 27% 

No 73% 

(To Americans) Would you like to live in 


No opinion 2% ; 

(To Canadians) What do you least like 
about Americans? 

Superior attitude 25% 

Nothing 10% 

Lack of knowledge about Canada 7% 

Aggressive 5% 

Crime/violence 4% 

Loud 3% 

Selfish/greedy 3% 

Military 3% 

Racial discrimination 3% 

Pushy 2% 

Unfriendly/rude 2% 

Don't know 12% 

(To Americans) What do you like least 
about Canadians? 

Nothing 37% 

Do not know Canadians 18% 

Do not know about them 14% 

French-speaking 6% 
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They think they are better 3% 

Don't know 4% 

Arrogant 2% 

(To Canadians) Do you know who the 
vice-president of the United States is? 

Yes, Dan Quayle 35% 

No 56% 

Yes, other 8% 

No opinion 1% 

(To Americans) Do you know who the 
prime minister of Canada is? 

Yes, Brian Mulroney 11% 

No 81% 

Yes, other 8% 


CONGRESSIONAL SENIOR 
CITIZEN INTERN PROGRAM 


Mr. PRESSLER. Mr. President, for 
14 years I have sponsored a senior citi- 
zen intern. I am very proud of the men 
and women who have served as interns 
in my office and would like to take 
this opportunity to recognize them 
and their communities. 

1989: Lucille Stafford, Ipswich, SD. 

1988: Morris W. Magnuson, Sioux 
Falls, SD. 

1987: Vernon Ashley, Pierre, SD. 

1986: Ivy Nogle, Verdon, SD. 

1985: Wilber Foss, Yankton, SD. 

1984: Dakota Hildebrand, Wall, SD. 

1983: Betty Atkinds, Sioux Falls, SD. 

1982: Cecile Monson, Sioux Falls, 
SD. 

1981: 

1980: 
SD. 

1979: 

1978: 

1977: 

1975: 


Ammrette Deibert, Bison, SD. 
Rose Bordeaux, St. Francis, 


Ruth Williams, Chester, SD. 
Carl Hansen, Parker, SD. 

Rose Ewert, Freeman, SD. 
E.W. Mueller, Sioux Falls, SD. 

The Congressional Senior Citizen 
Intern Program is a wonderful learn- 
ing experience. This program gives 
senior citizens the opportunity to 
learn firsthand how their Nation’s 
government works. It is a week-long 
Washington experience that helps 
older Americans develop a better prac- 
tical understanding of how public 
policy affects their lives and how an 
individual’s efforts can significantly 
affect public policy. The senior citizen 
interns are actively involved in semi- 
nars, briefings, workshops, and onsite 
study visits throughout our Nation’s 
capital. 

This program also helps to educate 
me and my staff on the concerns and 
viewpoints of older Americans on a 
wide variety of issues. Every year we 
look forward to the arrival of my next 
senior citizen intern. We have learned 
much from them and respect their 
wise advice. 

Mr. President, I could describe in 
much greater detail the advantages of 
the senior citizens interns and I gain 
from this program for the interns and 
myself. However, a report developed 
by my senior intern this year, Lucille 
Stafford, states more eloquently than 
I could the value of this program. I 
ask that a copy of her report appear in 
the Recorp following my remarks. 
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I commend the Senate Special Com- 
mittee on Aging and the House Select 
Committee on Aging for their efforts 
in arranging the Congressional Senior 
Citizen Intern Program with the Close 
Up Foundation. 

There being no objection, the report 
was ordered to be printed in the 
ReEcorp, as follows: 


REPORT OF 1989 SENIOR CITIZEN INTERN 
PROGRAM, May 21-27, 1989 


(By Lucille Stafford) 


My week in Washington, D.C. represent- 
ing the Senior Citizens of South Dakota in 
May, 1989 was a very busy and most inter- 
esting one. The program was conducted by 
the Close Up Foundation—well planned and 
organized. The Instructors and Guides are 
well trained and knowledgeable and the con- 
cerns and courtesies shown us were super. 
Each staff member gave me a feeling of con- 
fidence about myself. (This was my first ex- 
perience at anything like this, and I antici- 
pated being nervous and afraid to speak 
out.) 

Throughout the week, it was evident that 
certain wisdom and knowledge gained only 
through longevity and experience is being 
recognized as a valuable tool in this fast 
changing world. Because history repeats 
itself, the input from the Interns can be 
very beneficial to those leaders shaping the 
destiny of our democracy. 

This program, in its unique way, helps or- 
dinary citizens, like myself, get involved and 
take that learning experience back to their 
own communities and states. We were given 
a chance to share ideas on current issues 
with others far removed from our particular 
part of the country. 

By dividing the 200 or more Interns into 
smaller groups, more individuals were given 
an opportunity to ask questions and hear 
the viewpoints from across the nation. Even 
the handicapped can be involved. One of the 
Interns was deaf, and some Close Up indi- 
vidual was always with him, translating in 
sign language every spoken word at the 
workshops and seminars. 

I must say, the highlight of the week was 
visiting Senator Pressler's office, meeting 
him and his outlining what I was expected 
to do as an Intern. I have to admit, I am still 
somewhat in shock as never in my life did I 
expect to ever be given such an assignment. 
I sincerely hope that through this year, I 
may be able to help people understand how 
important their views and involvements are 
in today’s troubled times. 

The week began May 20, 1989 when I 
landed at International Airport shortly 
after 3 p.m. and was met by Mary Schnei- 
der, Senator Pressler's Legislative Assistant 
who invited me to her home to spend the 
night. I got acquainted with her very friend- 
ly companion, “Corky”, who gave me a very 
warm welcome. That dog is delightful, full 
of vim, vigor and vitality and made me feel 
right at home since we have two dogs here 
at the farm. 

Mary checked me into the Ramada Hotel 
Old Town, Alexandria, Va. Sunday after- 
noon. Registration was in the Cameron 
Room where I received my ID badge, a 
packet with information about the program 
which included a schedule of activities for 
the week. I was assigned to room 717 and 
my room-mate, Anita Mandel of Los Angeles 
arrived shortly. 

Before the orientation dinner in the 
Washington Room at the Ramada, we had 
an opportunity to mingle with other Interns 
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and introduce ourselves. At the banquet, the 
Close Up Foundation introduced their in- 
structors and guides and outlined the basics 
of the week-long program. We were assigned 
workshops and bus numbers, which divided 
us into various groups. Our first workshop 
was that evening, with groups meeting in 
various rooms. 

Laura was our instructor. She had a 
unique way of getting us acquainted. Each 
Intern was given a card with the name of a 
famous person and we had to interview the 
person holding the card of the matching ce- 
lebrity. In turn, we had to introduce that in- 
dividual to the group telling what we had 
learned about them. 

Following a buffet breakfast every morn- 
ing, we were transported to the various 
workshops and seminars. Monday, we went 
to Capitol Hill to the seminar on the Legis- 
lative process where we learned there are 
three office buildings with the Capitol in 
the center. Most of the work goes on in 
these buildings. Senators have personal 
staffs, with so many assigned to each Sena- 
tor, according to budget allowances. The 
staff does legislative work, and they must 
become very knowledgeable and know what 
is going on at all times. 

The mail, which is a part of the legislative 
process, is a tremendous workload. The staff 
executes that and their answers must in- 
clude the Senators’ thoughts and answers. 
They monitor committees and furnish infor- 
mation so the Congressmen can vote intelli- 
gently and be knowledgeable about the 
issues being voted on. 

Mary Schneider met me at this workshop 
and escorted me to the Senator's office. On 
Wednesday I had an opportunity to visit his 
office again and she gave me a tour and in- 
troduced me to members of the staff. They 
briefly explained their duties and responsi- 
bilities. They were very outgoing and friend- 
ly, and I didn’t feel like a stranger at all. 
With a TV monitor in every compartment, 
and the magic of modern electronics, it was 
evident that the most important function is 
knowing all the state and world affairs and 
keeping the Senator informed. I was also 
made aware of the fact that every letter, 
telephone call or personal visit is answered, 
filed and microfilmed. With the computer 
system, all information is at the fingertips 
of the staff. 

The workshops were interesting. It was a 
lot of information to absorb in a short time, 
and at our age, things often have to be run 
past us a few times! I took notes which I 
have been reviewing as time permits. I did 
have an opportunity to speak out at the 
“Aging Committee Overview” at the lunch- 
eon seminar at Quality Inn, Capitol Hill 
Hotel. 

I ventured to say that there is a saying: 
“You get what you pay for, but that isn't 
necessarily so in South Dakota. We have 
the same amount taken out of our Social Se- 
curity checks for Medicare as elsewhere, yet 
our rural and small hospitals do not get re- 
imbursed the same as others.” 

The seminar on Catastrophic Health Care 
was interesting with a lot of input from var- 
ious Interns. A question and answer period 
never seems long enough for all who wish to 
speak or ask questions. 

The Budget Activity, conducted in the Re- 
gency Ballroom, I believe, was the most en- 
lightening, yet rather frustrating. I know all 
of us can better appreciate the dilemma of 
Congressmen in trying to cope with the def- 
icit. Each of us in groups of 8 to 10 at round 
tables struggled with the “Exercise in Hard 
Choices” which was a 27 page circular, simu- 


CONGRESSIONAL RECORD—SENATE 


lating the kind of give and take that goes on 
in a Congressional Budget Committee, a 
conference committee on the budget, or a 
“summit” trying to put together a budget. 
It was up to us to either approve or defeat 
the projections calculated there. 

Topical seminars I attended included Im- 
migration” and “Cry Freedom: The Struggle 
in South Africa.” Two ladies in our group 
were both foreign born and came to the 
United State in their youth to gain a better 
life. They had a lot of input, and stressed 
that too many take U.S. for granted. They 
started at the bottom, were naturalized citi- 
zens, gained an education and both hold re- 
sponsible positions. They both stated: 
“Bloom where you are!” They said anyone 
can make it here, but they have to WORK! 
You don’t get something for nothing. 

We visited the Embassy of South Africa, 
and Horace Van Rensburg, Counsellor, was 
the speaker. In relating the many problems 
they encounter, having riches and resources 
but unable to develop and cash in on them, 
reminded me of South Dakota—we produce 
and have resources too, but have to send 
them away for processing and then buy 
them back. 

Another workshop I attended was Pover- 
ty and the U.S. Congress: Welfare Reform 
and Minimum Wage.” There was a great 
deal of input at this meeting from Interns. 

The seminar on Child Care was ques- 
tioned by some. Why should Senior Citizens 
be involved in this. Was it pitting Senior 
Citizens against children? Children will 
eventually become Senior Citizens. Today 
with both parents working, and so many 
single parent homes, there are far too many 
children latch-key“ kids with TV being 
their baby-sitter. My input would be how 
this century operates will affect the sunset 
of their lives. Perhaps industries employing 
mothers should provide proper child care, 
which would develop a better sense of 
values in that generation, consequently 
their children in turn might have higher 
ideals and morals than the promiscuity so 
rampant today in our youths. 

The walking workshops on Capitol Hill 
were interesting. Close Up guides pointed 
out many places of interest we passed while 
being transported from place to place. We 
had a tour of the Jefferson Monument, I 
was amazed at the size of the various monu- 
ments—the tons of marble, Minnesota gran- 
ite and Indiana limestone, together with the 
19 foot statute. This was quite a contrast to 
the size of what we have—a cement bust of 
Sitting Bull out at Mobridge, and the fig- 
ures in “Story Book Land“ at Wylie Park in 
Aberdeen, S.D. 

We enjoyed the night tour of Washington. 
I counted 51 steps up to touch the Lincoln 
statue at the Memorial. The Vietnam Me- 
morial was a tear-jerker. I did appreciate 
the 30 minutes we had at Kennedy Center. 
Friday we toured Arlington National Ceme- 
tery, but time did not permit us to see the 
house of Robert E. Lee. He was a cousin of 
my aunt’s mother-in-law. Small world! I 
found that out when I met Mary Schnei- 
der—she is a cousin of Del Waterbach, an 
Ipswich resident I know well. Then, Shirley 
Erstad is a sister of our neighbor's daugh- 
ter-in-law. That all goes to prove that one 
should never tell any tall tales when away 
from home because the truth will always 
come out! 

Friday came all too quickly. I was over- 
whelmed when I arrived at the Senator's 
office that afternoon. How wonderful and 
thoughtful of the staff to have a farewell 
party for me at which time I was privileged 
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to meet a charming lady, Mrs. Larry Pres- 
sler and visit with her. 

At the farewell banquet at the Ramada 
that evening, I wore my great-grandmoth- 
er’s dress which is over 100 years old, in 
keeping with the South Dakota Centennial. 
During the week I wore the ID badge, my 
“Direct Descendant” pin, a South Carolina 
button and the Centennial logo. (Perhaps 
some thought that I thought I was some 
sort of 4-Star general)—but with the cos- 
tume I had on, I was asked to go to the 
microphone to tell about my costume. This 
gave me an opportunity to exploit our State 
and my home town of Ipswich, since one of 
our first pioneers was the father of the Yel- 
lowstone Trail (Hiway U.S. 12) and Lake 
Parmley development at Mina. 

During the week, many seeing I was from 
South Dakota, approached me about a news 
release suggesting Ronald Reagan’s face be 
added to Mt. Rushmore. I only raised my 
eyebrows with no comment. However, while 
at the microphone, I opened up a brochure 
of Mt. Rushmore and asked where was 
there room for such a face. In jest, I sug- 
gested perhaps it would be better to put him 
with Crazy Horse and let them ride double! 

Thank you for listening. If there are any 
questions, feel free to ask. We did not get to 
observe the Senate in session, but the proce- 
dures were explained at the workshops. I 
have a lot of notes I didn’t cover in this 
report. 


DEATH OF ROBERT “AQQALUK” 
NEWLIN 


Mr. MURKOWSKI. Mr. President, 
the State of Alaska and the Northwest 
Arctic Inupiat Eskimos have experi- 
enced a great loss. Robert “Aqqaluk” 
Newlin, Sr., died on Sunday, July 23, 
1989, while touring the Soviet Union. 

Mr. Newlin served his State and 
community for many years as the 
chairman of the board of directors of 
the NANA Regional Corp., since its in- 
ception in 1972. Before that, he was 
the president of the corporation’s non- 
profit predecessor, the Northwest 
Alaska Native Association, from 1968 
to 1972. In these official capacities, he 
has served longer than any other 
Native leader. 

Robert Newlin was not only a lead- 
ing force in NANA, he also cared 
deeply about the youth in his commu- 
nity. He was instrumental in creating 
the Inupiat Ilitquisat—the Spirit Pro- 
gram. A program that was formed to 
promote the active practice of tradi- 
tional Inupiat values. This program il- 
lustrated Mr. Newlin’s commitment to 
the people of Northwest Alaska and 
it’s traditional values. 

He was also a past member of the 
Northwest Arctic Borough Assembly 
and the Northwest Arctic Borough 
School District Board of Directors. Aq- 
qaluk High School in Noorvik is 
named in his honor. Aqqaluk was Mr. 
Newlin’s Inupiat name. 

Mr. Newlin’s entire life is a model of 
service and dedication to his communi- 
ty and his beliefs. Mr. Newlin was born 
in Noorvik—a small village in North- 
west Alaska, and spent his entire life 
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in this Kobuk River village. He served 
in the Alaska National Guard, retiring 
from the Guard with the rank of ser- 
geant first class. For many years, he 
ran the general store in Noorvik. He 
worked as a commercial fisherman, 
and like most of the Inupiat of the 
region, depended on subsistence hunt- 
ing and fishing. 

Robert Newlin also served as the 
mayor of Noorvik for many years as 
well as on the Noorvik city council. He 
was first elected to the Northwest 
Alaska Native Association in 1966, as a 
representative of Noorvik. This asso- 
ciation was one of a group of Native 
organizations that formed the Alaska 
Federation of Natives to promote the 
Alaska Native Claims Settlement Act. 
NANA Regional Corporation was 
formed as one of the original Native 
corporations who manage the land and 
assets under the 1971 Settlement Act. 

His leadership and commitment to 
the Native people of Northwest Alaska 
will long be remembered. His dedica- 
tion to traditional values and his 
proven ability to guide his community 
into the future will be sorely missed. I 
express my deepest condolences to the 
Newlin family and the community of 
Noorvik. 


TRIBUTE TO HON. ALAN WOODS, 
LATE ADMINISTRATOR FOR 
THE AGENCY FOR INTERNA- 
TIONAL DEVELOPMENT 


Mr. LEAHY. Mr. President, the 
world is a better place today because 
of the life, the vision, the activism of 
Alan Woods, the late administrator of 
the U.S. Agency for International De- 
velopment. Alan died late last month 
after a year-long illness, during which 
he showed tremendous courage and 
grace. Tragically, he was only 43 years 
old, at the height of a distinguished 
career, and he left a wife and two 
young daughters. 

I offer my deepest sympathy to his 
wife, Cameron, his children, his par- 
ents, and to his parents-in-law, who 
themselves come from Vermont. 

To the bitter end Alan was a fighter, 
a man of strength and of action. A 
man committed to the well-being of 
others. While struggling to carry out 
the duties of his office, Alan never 
gave in to his illness. He kept working 
for others, especially the poor, the 
sick, the disadvantaged, until the end. 
This was Alan’s style. This is what 
made him so special. His indomitable 
spirit serves as an inspiration to all of 
us who had the privilege of working 
with him in his many years of service 
to the American people. 

Alan brought a high standard of ex- 
cellence to the Agency for Internation- 
al Development. As administrator, he 
directed U.S. economic and humanitar- 
ian assistance programs in more than 
70 developing nations and managed a 
budget of over $6 billion in an organi- 
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zation of 4,300 people at posts in 
Washington and around the world. I 
value our several discussions of U.S. 
foreign aid policy in the short time 
since I became chairman of the For- 
eign Operations Subcommittee. It was 
a pleasure to talk to Alan about how 
to improve our foreign aid, and I genu- 
inely looked forward to several years’ 
close association with him in shaping 
U.S, foreign assistance programs. 

Mr. President, I rise today in recog- 
nition of Alan’s contributions to our 
Nation’s foreign policy and for his 
friendship to the disadvantaged peo- 
ples of Asia, Africa, and Latin Amer- 
ica. There are many, many people 
around the world whose lives are 
better because of Alan Woods, and I 
know they share with all Americans, 
and the Woods family, sorrow at his 
passing. Few are given the opportunity 
to do so much to improve the lot of 
millions of other people in so short a 
career as that granted to Alan. 

Mr. President, Alan Woods began his 
career in public service 20 years ago as 
press assistant to President Richard 
Nixon. He rose rapidly from this posi- 
tion to become Deputy Director of 
Presidential Personnel in the Ford 
White House in 1974, civilian chief of 
staff to the Secretary of Defense in 
1975, and then Assistant Secretary of 
Defense in 1976. 

Seeking an opportunity to broaden 
his Washington experience, Alan ac- 
cepted the position of vice president of 
DGA International in 1977, a firm en- 
gaged in defense and civil aerospace 
consulting. He later developed an ex- 
pertise in international trade while 
serving as vice president for technolo- 
gy, Sears World Trade and as deputy 
United States trade representative, re- 
sponsible for trade negotiations affect- 
ing manufacturing, agricultural and 
service industries. 

Alan’s greatest challenge, however, 
came when he was appointed adminis- 
trator for the Agency for Internation- 
al Development in November, 1987. I 
came to know Alan best in this capac- 
ity, and quickly grew to respect his dy- 
namism and unflagging commitment 
to Third World growth and alleviation 
of poverty. Alan’s warm, congenial 
personality easily earned the confi- 
dence of his coworkers at AID, and the 
legions of development activists which 
make up the community of nongovern- 
mental organizations working in the 
area of foreign aid. His door always 
was open to their concerns, his heart 
was moved by their pleas. I believe we 
were fortunate, if only for a short 
time, to have this man at the helm of 
AID, and to have been touched by his 
spirit of compassion. 

Mr. President, Alan Woods will be 
remembered for many things. He was 
an excellent manager, an eloquent 
spokesman, and an effective imple- 
mentor of agency programs. Yet, what 
I believe will stand as his most lasting 
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monument will be the report he au- 
thored entitled: Development and the 
National Interest: U.S. Economic As- 
sistance into the 21st Century.” Re- 
leased in February of this year, the 
report has served as a catalyst for a 
vigorous debate over the future of our 
country’s foreign aid program. With a 
candor, vigor and style rarely seen in 
government publications, this report 
examines the history of United States 
foreign assistance, its successes and 
failures, and recommends that steps 
be taken to improve its effectiveness. 
As Alan stated: 

Earlier ideas that cast governments or 
ruling elites as the chief source of human 
progress are being challenged and some- 
times even cast aside. In their place, we see 
a new understanding of development—one 
focused on the efforts of individuals work- 
ing for their own economic and social im- 
provement, with governments expanding 
their opportunities, investing in people, and 
encouraging human development that en- 
sures participation by all economic and 
social classes. 

Mr. President, we are fortunate to 
live in a country which produces men 
the quality of Alan Woods. He was a 
true statesman, a man of honor and 
integrity, an example of excellence in 
government. I will miss his friendship 
and wise counsel. 


DISASTER ASSISTANCE ACT 


Mr. JOHNSTON. Mr. President, the 
situation in Louisiana is terrible. Over 
half of my State’s parishes have been 
declared disaster areas. Since April, we 
have seen more rain during the 3- 
month period than at any other point 
in the last half century. We have had 
tornadoes. We have had hurricanes. 
We have had such torrential rain and 
flooding that farmers have been using 
pirouges to survey their water-covered 
fields. One thing which these farmers 
have not had is any type of assistance. 
They need it and we should see that 
they get it now. 

This was to be a big year for Louisi- 
ana agriculture. The Louisiana Agri- 
cultural Statistical Service estimated 
that soybean farmers were planning to 
increase their soybean planting up to 
almost 2 million acres. Instead, 25 per- 
cent of that amount was not even 
planted because of the rain and an- 
other 400,000 acres were lost or are in 
questionable condition. The situation 
for sweet potatoes looked promising as 
well but is now equally bleak. In- 
creased demand for sweet potatoes 
and research done in Louisiana in the 
development of a new strain of the 
Beauregard sweet potato had resulted 
in plans to increase sweet potato 
planting to almost 20,000 acres. These 
farmers were expecting a bumper 
crop. Instead they are now digging up 
potatoes which are rotten and sour 
after having boiled in rain-saturated 
ground, The list goes on. Cotton, 
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wheat, fruits and vegetables—includ- 
ing the peach crop, which is a total, 
complete loss for the fourth year in a 
row—all of these crops have sustained 
damage and will not be meeting their 
projected yields. There is no question- 
ing of the seriousness of the devasta- 
tion which has occurred. It is a dire 
situation. The last disasters of this 
magnitude for agriculture in Louisiana 
were the droughts we experienced in 
1980 and 1981 and experts are saying 
that this will probably be far worse. 

In light of this, I can think of no 
better, more responsive congressional 
action than a speedy passage of this 
bill, Mr. President. It addresses the 
needs which face not only Louisiana 
but the other Southern States who 
have withstood this disaster and 
whose farmers need some hope of sur- 
vival. I am not alone then in my con- 
cern over the situation and my inter- 
est in seeing rightful assistance go to 
these individuals who desperately 
need it. This bill adequately addresses 
the disaster and the dire situation in 
which it has placed farmers. We 
should not delay one more moment in 
its passage. 

As someone who has seen firsthand 
the destructive effects of the weather 
on agriculture in my State, I can cer- 
tainly appreciate the need for assist- 
ance being provided to the victims of 
other weather-related disasters such 
as the drought. Last year we provided 
assistance for those farmers who sus- 
tained damage because of the drought 
and we should see through on that 
commitment. In my opinion, there is 
little difference between that disaster 
and ours in Louisiana other than the 
respective causes. In my State, it was 
too much rain. In Kansas, it was too 
little. Both are disasters, however, and 
deserve to be treated accordingly. And 
equitably. 

I am only requesting that we show 
the fair and even-handed consider- 
ation we have demonstrated in the 
past on similar problems and which 
this situation calls for as well. What 
we have experienced in Louisiana and 
throughout the South as of late is no 
less a tragedy for farmers than other 
disasters in other areas of the country 
have been. We need to be responsive 
and demonstrate that we are equally 
concerned and I think a disaster relief 
initiative like this one provides us with 
an excellent oportunity to do so. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today marks the 1,60lst day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 

I ask unanimous consent that a 
Christian Science Monitor article on 
this subject be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 
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{From the Christian Science Monitor, Jan. 
20, 1988] 
HELD CAPTIVE IN LEBANON—SISTER OF 
HOSTAGE ANDERSON URGES ACTION 
(By Clint Jones) 


Boston.—From her home in Batavia, N.Y. 
Peggy Say feels a certain closeness today 
with the family and friends of Anglican 
Church envoy Terry Waite on the one-year 
anniversary of his captivity in Lebanon. 

She had similar feelings on March 16, 
1986, a year after Terry Anderson, her 
brother and the Associated Press’s chief 
Middle East correspondent, was taken hos- 
tage in Beirut. I don't understand why he 
(Mr. Anderson] is not home. I don’t under- 
stand why the others are not home,” Mrs. 
Say says. 

It is only a matter of weeks before Ander- 
son's family and friends will solemnly mark 
the third anniversary of his captivity. An- 
derson has been a hostage longer than any 
of the other Americans being held captive 
in Lebanon. 

Say is frustrated that the hostage situa- 
tion is viewed as a political issue rather than 
a human rights issue. Say watched the tele- 
vision coverage of Soviet leader Mikhail 
Gorbachev's visit to Washington and saw 
the groups of Americans demonstrating and 
demanding freedom for Soviet Jews. She 
supports such protests, she says, but won- 
ders why Americans aren’t outraged by the 
treatment of American hostages in Leba- 
non, 

“There are eight Americans that are being 
deprived of their human rights, living in 
basements, chained and blindfolded most of 
the time. I can't understand why there 
seems to be almost a lack of concern,” says 
Say. She presumes part of the answer is 
that Americans are simply tired of hostage 
situations. 

Say expresses renewed frustration with 
the Reagan administration. Before the dis- 
closure of United States arms sales to Iran, 
Say complained vociferously that the ad- 
ministration wasn’t doing anything to free 
the hostages. After the scandal broke, Say 
and the families of other hostages were told 
there was a new policy concerning the hos- 
tages. 

They were told nothing would be done 
either overtly or covertly to gain the hos- 
tages’ release and the families would never 
again have access to government officials 
other than through an appointed State De- 
partment liaison. 

“I’m given bare bones since the Iran- 
contra scandal.” In a soft but firm voice, 
Say adds, I didn’t sell arms to Iran, nor did 
I persuade President Reagan to, but I'm cer- 
tainly being punished as if I had.“ Say and 
other relatives of the hostages received hate 
mail from some Americans who blamed the 
families for pressuring the administration 
into the Iran arms sales. 

Say says she simply cannot accept the 
State Department contention that every- 
thing that can be done is being done, and 
that the hostage situation calls for quiet di- 
plomacy. She doubts that would be the case 
if another plane load of Americans was 
taken hostage. “I saw the TWA hijacking in 
1985 resolved in 17 days,” says Say. She 
notes the terrorists’ initial demand in that 
instance was the same one being made for 
the release of Anderson and other Ameri- 
cans, the release of 17 terrorists in Kuwait. 
Eventually the TWA passengers were re- 
leased, in exchange for Palestinians being 
held by Israel. 

“People don't see this current hostage sit- 
uation in the context of other hostage situa- 
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tions. No one ever criticized the way the 
TWA or Achille Lauro were resolved,” Say 
says. In October 1985, Palestinian guerrillas 
seized the Achille Lauro, and Italian liner, 
and demanded the release of Palestinian 
prisoners. One person was killed. 

Say wants the administration to negotiate 
with the terrorists and find some solution 
that will allow both sides to save face. 


CLEAN AIR BILL 


Mr. LEVIN. Mr. President, I am co- 
sponsoring the clean air package intro- 
duced today by Senator CHAFEE, S. 
1490. I am cosponsoring this bill not 
because I believe that every provision 
in the bill is right. But because I be- 
lieve that it is a reasonable starting 
point for the deliberations on clean 
air. 

There are a number of provisions 
that I am concerned about. For exam- 
ple, I am concerned about the environ- 
mental effects of the emissions of 
some of the proposed clean fuels. 

I hope that my concerns can be re- 
solved. On balance, this bill is a useful 
step toward cleaner air—an issue that 
is of great concern to all Americans. 


DEATH OF ROBERT J. FARO 


Mr. STEVENS. Mr. President, I wish 
to take a moment to recognize the con- 
tributions of a very special Alaskan. 

Bobby Faro, Robert J. Faro, has died 
at the age of 19 from muscular dystro- 
phy. Bobby was an unselfish, caring 
individual. He served two terms as 
Alaska's poster child and has traveled 
throughout Alaska and the country as 
a goodwill ambassador for the muscu- 
lar dystrophy efforts. 

In his travels, Bobby reached out 
and touched many lives. Those who 
knew Bobby personally remember his 
courage and his spirit. Despite his ill- 
ness, he continued to strive to meet 
goals he had set for himself. He grad- 
uated from Bartlett-Begich High 
School and planned a career in broad- 
casting. 

Through his work with the Muscu- 
lar Dystrophy Association, Bobby is 
going to be remembered for his posi- 
tive approach to life and I think he 
will be an inspiration to all those he 
worked with. He is going to be remem- 
bered by everyone who had the pleas- 
ure of working with him because as a 
tribute to his life and his contribu- 
tions, the Jerry Lewis Labor Day Tele- 
thon now that will be held in Anchor- 
age, AK, this year will be dedicated to 
the memory of this outstanding Alas- 
kan. I met him. He was a fine young 
man. I am sorry to see him go. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


18390 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees., 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 2:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 2705) relating to the method 
by which Government contributions to 
the Federal employees health benefits 
program shall be computed for 1990 or 
1991 if no Governmentwide indemnity 
plan participates in that year. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 1208. An act to amend the Federal 
Railroad Safety Act of 1970 to provide for 
drug and alcohol testing for railroad em- 
ployees; 

H.R. 1630. An act to amend title III of the 
Immigration and Nationality Act to provide 
for administrative naturalization, and for 
other purposes; 

H.R. 2151. An act to amend the Federal 
Aviation Act of 1958 to establish a schedule 
for the installation of certain civil aircraft 
of the collision avoidance system known as 
TCAS-II, and for other purposes; 

H.R. 2331. An act to amend title 39, 
United States Code, to designate as non- 
mailable matter solicitations of donations 
which could reasonably be misconstrued as 
a bill, invoice, or statement of account due, 
and solicitations which are offered in terms 
implying any Federal Government connec- 
tion or endorsement, unless such matter 
contains an appropriate conspicuous dis- 
claimer, and for other purposes; 

H.R. 2712. An act to facilitate the adjust- 
ment of change of status of Chinese nation- 
als in the United States by waiving the 2- 
year foreign residence requirement for “J” 
nonimmigrants; 

H.R. 2727. An act to amend title 38, 
United States Code, to establish a retire- 
ment and survivor benefit program for 
judges of the new United States Court of 
Veterans Appeals, and for other purposes; 

H.R. 2773. An act to improve the manage- 
ment of certain public lands in the State of 
Minnesota; 

H.R. 2847. An act to extend by 1 year a 
program under which the Government is al- 
lowed to accept the voluntary services of 
private-sector executives; and 

H.R. 3025. An act to authorize transfers of 
instrument landing systems to the Federal 
Aviation Administration, and for other pur- 
poses. 

The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolution, in which 
it requests the concurrence of the 
Senate: 
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H. Con. Res. 154. A concurrent resolution 
condemning the brutal treatment of, and 
blatant discrimination against, the Turkish 
minority by the Government of the People’s 
Republic of Bulgaria. 


At 3:20 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 1278) to 
reform, recapitalize, and consolidate 
the Federal deposit insurance system, 
to enhance the regulatory and en- 
forcement powers of Federal financial 
institutions regulatory agencies, and 
for other purposes. 

The message also announced that 
the House has passed the bill (S. 593) 
to exempt certain activities from pro- 
visions of the antitrust laws, with 
amendments; in which it requests the 
concurrence of the Senate. 

The message further announced 
that the House has passed the follow- 
ing bills, in which it requests the con- 
currence of the Senate: 

H.R. 24. An act to amend the Child Nutri- 
tion Act of 1966 and the National School 
Lunch Act to extend certain authorities con- 
tained in such Acts through the fiscal year 
1995; and 

H.R. 2991. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1990, and for other purposes. 

ENROLLED BILL SIGNED 

At 3:50 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 2705. An act relating to the method 
by which Government contributions to the 
Federal employees health benefits program 
shall be computed for 1990 or 1991 if no 
Governmentwide indemnity benefit plan 
participates in that year. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD]. 


At 9:26 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 126. Joint resolution commemo- 
rating the bicentennial of the United States 
Coast Guard. 

The message also announced that 
the House further insists upon its dis- 
agreement to the amendment of the 
Senate to the bill (H.R. 1278) to 
reform, recapitalize, and consolidate 
the Federal deposit insurance system, 
to enhance the powers of Federal fi- 
nancial institutions regulatory agen- 
cies, and for other purposes; it agrees 
to the further conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints the 
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following as managers of the confer- 
ence on the part of the House: 

From the Committee on Banking, 
Finance, and Urban Affairs: Repre- 
sentatives GONZALEZ, ANNUNZIO, 
Fauntroy, Neat of North Carolina, 
HUBBARD, LAFALCE, VENTO, SCHUMER, 
FRANK, and Morrison of Connecticut. 

From the Committee on Ways and 
Means: Mr. ROSTENKOWSKI, Mr. GIB- 
Bons, Mr. PICKLE, Mr. RANGEL, Mr. 
STARK, Mr. Jacogs, Mr. Forp of Ten- 
nessee, Mr. JENKINS, Mr. Downey, Mr. 
GUARINI, Mr. Russo, Mr. Pease, Mr. 
ARCHER, Mr. VANDER JAGT, Mr. CRANE, 
Mr. FRENZEL, Mr. SCHULZE, Mr. GRADI- 
son, Mr. Tuomas of California, and 
Mr. MCGRATH. 

From the Committee on Rules: Mr. 
Moak.Ley, Mr. DERRICK, Mr. BEILEN- 
son, Mr. Frost, Mr. Bontor, Mr. QUIL- 
LEN, and Mr. SOLOMON. 

From the Committee on Govern- 
ment Operations: Mr. Conyers, Mrs. 
CoLLINS, Mr. ENGLISH, Mr. SYNAR, Mr. 
Wise, Mr. Horton, Mr. CLINGER, and 
Mr. MCCANDLESS. 

The message further announced 
that the House has passed the follow- 
ing bill and joint resolution, in which 
it requests the concurrence of the 
Senate: 

H.R. 2486. An act to amend title 38, 
United States Code, with respect to veter- 
ans’ readjustment appointments authorized 
by such title; and 

H.J. Res. 225. Joint resolution to author- 
ize and request the President to issue a 
proclamation designating the third Sunday 
of August 1989 as National Senior Citizens 
Day.” 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 1208. An act to amend the Federal 
Railroad Safety Act of 1970 to provide for 
drug and alcohol testing for railroad em- 
ployees; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 2151. An act to amend the Federal 
Aviation Act of 1958 to establish a schedule 
for the installation of certain civil aircraft 
of the collision avoidance system known as 
TCAS-II, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

H.R. 2331. An act to amend title 39, 
United States Code, to designate as non- 
mailable matter solicitations of donations 
which could reasonably be misconstrued as 
a bill, invoice, or statement of account due, 
and solicitations which are offered in terms 
implying any Federal Government connec- 
tion or endorsement, unless such matter 
contains an appropriate conspicuous dis- 
claimer, and for other purposes; to the Com- 
mittee on Governmental Affairs. 

H.R. 2486. An act to amend title 38, 
United States Code, with respect to veter- 
ans’ readjustment appointments authorized 
by such title; to the Committee on Veterans’ 
Affairs. 

H.R. 2783. An act to improve the manage- 
ment of certain public lands in the State of 
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Minnesota; to the Committee on Energy 
and Natural Resources. 

H.R. 2991. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1990, and for other purposes; to the Com- 
mittee on Appropriations. 

H.R. 3025. An act to authorize transfers of 
instrument landing systems to the Federal 
Aviation Administration, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 


The following concurrent resolution 
was read, and referred as indicated: 


H. Con. Res. 154. Concurrent resolution 
condemning the brutal treatment of, and 
blatant discrimination against, the Turkish 
minority by the Government of the People’s 
Republic of Bulgaria; to the Committee on 
Foreign Relations. 


MEASURES PLACED ON THE 
CALENDAR 


Pursuant to the order of the Senate 
of August 2, 1989, the following bill, 
received from the House of Represent- 
atives for concurrence, was read the 
first and second times, and placed on 
the calendar: 

H.R. 2712. An act to facilitate the adjust- 
ment or change of status of Chinese nation- 
als in the United States by waiving the 2- 
year foreign residence requirement for “J” 
nonimmigrants. 

The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 1630. An act to amend title III of the 
Immigration and Nationality Act to provide 
for administrative naturalization, and for 
other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 120. A bill to amend the Public Health 
Service Act to reauthorize adolescent family 
life demonstration projects, and for other 
purposes (Rept. No. 101-103). 

By Mr. GLENN, from the Committee on 
Governmental Affairs with amendments: 

S. 1163. A bill to amend the District of Co- 
lumbia Code to limit the length of time for 
which an individual may be incarcerated for 
civil contempt in a child custody case in the 
Superior Court of the District of Columbia 
and to provide for expedited appeal proce- 
dures to the District of Columbia Court of 
Appeals for individuals found in civil con- 
tempt in such case (Rept. No. 101-104). 

By Mr. DeCONCINI, from the Committee 
on Appropriations, with amendments: 

H.R. 2989. A bill making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain independent 
agencies for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes (Rept. 
No. 101-105). 

By Mr. REID, from the Committee on Ap- 
propriations, with amendments: 

H.R. 3014. A bill making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1990, and for other 
purposes (Rept. No. 101-106). 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PELL, from the Committee on 
Foreign Relations: 

Morris Dempson Busby, of Virginia, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, for the 
rank of Ambassador in his capacity as Coor- 
dinator for Counter Terrorism. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Morris D. Busby. 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, none. 

Julia Chang Bloch, of the District of Co- 
lumbia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Kingdom of Nepal. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Julia Chang Bloch. 

Post: U.S. Ambassador to Nepal. 

Contributions, amount, date, and donee: 

1. Self, $10,000, 1985, Republican Eagles; 
$40, 1985, National Fed. of Republican 
Women; $15, 1985, National Fed. of Republi- 
can Women/Chavez; $100, 1985, National 
Republican Heritage Grps. Council; $100, 
1985, GOPAL; $60, 1985, National Fed. of 
Republican Women; $60, 1985, Reagan-Bush 
reunion; $100, 1985, Campaign for GOP 
Women; $10,000, 1985, Republican Eagles; 
$10,000, 1987, Republican Eagles; $10,000, 
1988, Republican Eagles; $1,000, 1988, 
Women's campaign fund; $100, 1988, Nation- 
al Republican Heritage Groups Council; 
$250, 1988, GOPAL; and $100, 1989, Nation- 
al Republican Heritage Groups Council. 

2. Spouse, $250, 1985, Republican National 
Committee; $1,200, 1985, Women’s Cam- 
paign Fund; $851, 1985, The American Com- 
pany-WCF; $500, 1985, Connie Mack for 
Congress Committee; $500, 1985, Steve 
Symms for Senate Committee; $810, 1986, 
An Amber Grain / Women's Campaign Fund: 
$500, 1986, Steve Symms for Senate Com- 
mittee; $400, 1987, D.C. Committee for 
Honest Government; $1,000, 1987, Friends 
of Bob Carr Committee; $1,000, 1987, Laxalt 
for President Committee; $2,500, 1987, 
American Resort and Residential Develop- 
ment; $1,000, 1987, Friends of Jim Guest; 
$100, 1987, Lily Lee Chen for Congress; 
$100, 1988, Linda Arey for Congress; $1,000, 
1988, Dole for President; $1,000, 1988, Bush 
for President; $2,500, 1988, American Resort 
and Residential Development Association 
(ARRDA) PAC; $500, 1988, David Pryor for 
Senate Committee; $50, 1988, Friends of 
Luis Acle for Congress; $500, 1988, American 
Resort and Residential Development Asso- 
ciation (ARRDA) PAC; $250, 1988, Hecht 
Reelection Committee; $1,000, 1989, REAL- 
PAC; and $2,500, 1989, American Resort and 
Residential Development Association 
(ARRDA) PAC. 

3. Self and spouse, jointly, $1,000, 1986, 
Women’s campaign fund; and $1,000, 1989, 
Women’s campaign fund. 

4. Children and spouses, not available. 

5. Parents, mother, Eva Chang, none; 
father, Fu-yun Chang, none, (deceased). 

6. Grandparents, deceased since 1955, 
none. 
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7. Brother, Samuel Chang, none. 
8. Sisters and spouses, Rhoda Chang and 
Chiang Hsaio-yu, none. 


Raymond Charles Ewing, of Virginia, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
the Republic of Ghana. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Raymond C. Ewing. 

Post: Ambassador to Ghana, 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, Jerelyn P. Ewing, none. 

3. Children and spouses, Gregory Paul and 
Sarah T. Ewing, none; Joyce C. Ewing, none; 
Edward Thomas Ewing, none; and Lillian 
May Patten, none. 

4. Parents, Thomas D. and Marion A. 
Ewing, deceased. 

5. Grandparents, Mr. and Mrs. James 
Ewing, deceased. Mr. and Mrs. Andrews, de- 
ceased. 

6. Brothers and spouses, none. 

7. Sisters and spouses, Ann Ewing Bush 
and Russell Bush, none. 

Michael G. Sotirhos, of the District of Co- 
lumbia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Greece. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Michael G. Sotirhos. 

Post: Ambassador to Greece. 

Contributions, amount, date, and donee: 

1. Self and spouse, Estelle, 

1985: $100, William Green for Congress; 
$250, People for Pete (Domenici); $1,100, 
Friends of Senator D'Amato; $250, Geroge 
Gikas for Congress; $100, Helen Bentley for 
Congress; $500, Funds for America’s Future; 
$1,000, Republican Inner Circle; $200, Na- 
tional Republican Heritage Groups Council; 
$400, National Republican Heritage Groups 
Council; $45, League of Republican Women; 
$250, Committee to Elect Sue Molinari; 
$250, Committee to Elect Sue Molinari; and 
$110, Republican Women's Federal Forum. 

1986: $200, National Republican Groups 
Council; $500, Nikitas for Lt. Gov. (Mass.); 
$250, 100 Congress Dinner Committee; $50, 
Congressman George Gekas Reelection; $20, 
Federal Forum Rep. Women; $500, Andrew 
Natsios Campaign Comm (Mass.): $35, Met- 
ropolitan Rep. Club New York; $100, Gover- 
nor Sununu Re-election Comm.; $100, 
Andrew Natsios Campaign Comm.; $500, 
Congresswoman Helen Bentley Comm.; and 
$500, Congressman Mike Bilirakis Re-elec- 
tion. 

1987: $100, National Republican Century 
Club; $25, Andrew Natsios (Debt Reduc- 
tion); $50, American Nationalities Move- 
ment (Ohio); $35, Metropolitan Republican 
Club (N. V.): $100, Governor Sununu Re- 
Election Campaign; $30, Republican 
Women’s Federal Forum; $1,000, Republi- 
can Inner Circle (RNC); $100, Congresswom- 
an Helen Bentley Re-Elect; and $100, Linda 
Agrey for Congress. 

1988: $100, National Republican Century 
Club; $100, Congresswoman Helen Bentley 
Re-Election; $1,000, Inner Circle—Republi- 
can National Comm.; $500, Dole for Presi- 
dent (Debt Reduction): $100, Republican 
National Comm.; $250, Congressman Mike 
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Bilirakis Re-Election; $250, Congresswomen 
Helen Bently Re-Election; $1,000, Republi- 
can Inner Circle; $500, Connie Mack for 
Senate; $100, Connie Mack for Senate (Debt 
Reduction), and $50, Maltese for New York 
State Senate. 

1989: $100, Republican Heritage Council 
Century Club. 

2. Children and spouses, Michael and 
Stacey, none. 

3. Parents, George and Catherine, de- 
ceased. 

4. Grandparents, deceased. 

5. Brothers and spouses, Anthony Sotir- 
hos deceased. 

6. Sisters and spouses, none. 


Alexander Fletcher Watson, of Massachu- 
setts, a Career Member of the Senior For- 
eign Service, Class of Minister-Counselor, to 
be the Deputy Representative of the United 
Staes of America to the United Nations, 
with the rank and status of Ambassador Ex- 
traordinary and Plenipotentiary. 

Nominee: Alexander Fletcher Watson. 

Post: Deputy Representative to the 
United Nations. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Contributions, amount, date, and donee: 

1. Self, Alexander F. Watson, none. 

2. Spouse, Judith T. Watson, none. 

3. Children and Spouses, David F. Watson, 
Caitlin H. Watson; none. 

4. Parents, Fletcher and Alice Watson, 
none, 

5. Grandparents, none. 

6. Brothers and spouses, Christopher R. 
Watson, Jonathan G. Watson, Stephen C. 
Watson, none. 

7. Sisters and spouses, none. 


Richard Anthony Moore, of the District 
of Columbia, to be Ambassador Extraordi- 
nary and Plenipotentiary of the United 
States of America to Ireland. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Richard A. Moore. 

Post: Ambassador to Ireland. 

Contributions, amount, date, and donee: 

1. Self, $5,000, 1985, Fund for America’s 
Future; $2,500, 1986, Fund for America’s 
Future; $10,000, 1988, Presidential Trust; 
$5,000, 1988, Republican National Commit- 
tee; $1,000, 1988, George Bush for President 
Compliance Committee; and $100, 1988, 
Dole for President Committee (after his 
withdrawal). 

2. Spouse, Esther J. Moore, $1,000, 1988, 
George Bush for President Compliance 
Committee. 

3. Children and spouses, Richard A. 
Moore, Jr. and Anne, $150, 1988, Republican 
National Committee; $75, 1988, George 
Bush for President. Matthew S. Moore and 
Pauline, $250, 1986 Fund for America’s 
Future; $100, 1986, Republican Senate Com- 
mittee; $100, 1986, Friends of Mattingly for 
Senator; $100, Friends of Mattingly for Sen- 
ator; $200, 1987, Senate Republican Com- 
mittee; $250, 1987, George Bush for Presi- 
dent. Joseph F. Moore, none. Kate L. 
Moore, $1,000, 1987, George Bush for Presi- 
dent; $100, 1986, Friends of Mattingly for 
Senator; $1,000, 1989, Presidential Trust; 
$50, 1986, Carol Schwartz for Mayor of D.C. 
Samuel S. Moore and Erica, none. 
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4. Parents, John D. and Julia Leader 
Moore, deceased. 

5. Grandparents, John J. and Mary Mc 
Donald Moore, deceased. Richard and Ellen 
McCarthy Leader, deceased. 

6. Brothers and spouses, John D. J. and 
mary Foote Moore, deceased. 

7. Sisters and spouses, Mary Moore 
Sefton, deceased; and William Sefton, none. 


William Lacy Swing, of North Carolina, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the Repub- 
lic of South Africa. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: William Lacy Swing. 

Post: Ambassador to the Republic of 
South Africa. 

Contributions, amount, date, and donee. 

1. Self, none. 

2. Spouse, not applicable, unmarried. 

3. Children and spouses Brian Curtis 
Swing, none. 

4. Parents, Baxter Dermot Swing and 
Mary Frances Swing, none. 

5. Grandparents, Bessie Sowers Swing, 
none. 

6. Brothers and spouses, James Bryce 
Swing and Arlene Swing, ca. $2,000 in 1988 
divided among the Republican National 
Senatorial Committee; Republican Presiden- 
tial Task Force, and RNC. 

7. Sisters and spouses, Anna Swing Leon- 
ard and Lawrence M. Leonard, ca. $52 alto- 
gether, including $17 to the National Re- 
publican Congressional Committee and 
NFCR; $10 to the RNC; and $10 to the GOP 
Victory Fund. 

Howard K. Walker, of New Jersey, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Democratic Republic of Madagascar and to 
serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Federal and Islamic Repub- 
lic of the Comoros. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

8 Howard K. Walker. 

t: 

Contributions, amount. date, and donee. 

1. Self, none. 

2. Spouse, Terry B. Walker, none. 

3. Children and spouses, Gregory T. 
Walker and Wendy M. Walker, none. 

4. Parents, W. R. Walker, Mother, de- 
ceased. 

5. Grandparents, deceased. 

6. Brothers and spouses, Ronald R Walker 
and Dianne Walker, none. 

7. Sisters and spouses, none. 


Loret Miller Ruppe, of Maryland, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Norway. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 


August 3, 1989 


Nominee: Loret Miller Ruppe. 

Post: Ambassador to Norway. 

Nominated: March, 1989. 

Contributions, amount, date, and donee: 

1. Self, $1,000, 1985, Fund for America’s 
Future; $100, 1985, Representative Guy 
Vander Jagt; $75, 1985, Representative Paul 
Henry; $50, 1985, Senator Chuck Percy; 
$150, 1986, Rep. Connie Morella; $100, 1986, 
Rep. Paul Henry; $150, 1986, Rep. Claudine 
Schneider; $1,000, 1987, George Bush for 
President; $150, 1988, Rep. Connie Morella; 
$100, 1988, Rep. Claudine Schneider; $200, 
1988, Rep. Connie Morella; and $1,000, 1988, 
George Bush for President. 

2. Spouse, Philip E. Ruppe, $1,000, 1985, 
Fund for America’s Future; $3,000, 1985, 
Fund for America’s Future; $1,000, 1985, 
Nat'l. Republican Congress Convention; 
$2,000, 1988, Presidential Trust; $8,000, 
1988, Presidential Trust; and $1,000, 1988, 
Republican Nat'l. Committee. 

3. Children, Mary Speed Ruppe, $1,000, 
1988, George Bush for President; Katherine 
Ruppe, none; Loretta Ruppe, none; Adele 
Ruppe, none; and Antoinette Ruppe, none. 

4. Parents, Frederick Miller, deceased; 
Adele K. M. O'Shaughnessy, 1988, Rep. Jim 
Moody; 1989, none. 

5. Grandparents, *deceased. 

6. Brothers, Fred Miller, Jr., deceased; 
Carl Miler, none. 

7. Sisters and spouses, Gail M. Wray, $25, 
1987, Engleighter for Senate; $180, 1988, 
R. P. W. Victory 88; $500, 1988, Victory 88: 
and 8250, 1988, Jan Marsh for Congress: 
Claire Krause, none; Kate Eck, none; Car- 
lotta Johnson, none; Adele Ridley, none. 


Milton James Wilkinson, of New Hamp- 
shire, a Career Member of the Senior For- 
eign Service, Class of Minister-Counselor, to 
be Deputy Representative of the United 
States of America in the Security Council of 
the United Nations, with the rank of Am- 
bassador. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Contributions, amount, date, and donee: 

1. Self, none except Federal Income Tax 
for check-off all years. 

2. Spouse, none except Federal Income 
Tax form check-off all years. 

3. Children and spouses, Pamela Wilkin- 
son, none; Hilary Anne Wilkinson, none 
except federal income tax checkoff. 

4. Parents, Ruth and Russ Wilkinson, 
none. 

5. Grandparents, deceased. 

6. Brothers and Spouses, none. 

7. Sisters and spouses, Beth Wilkinson 
Cutting, none. 

Jonathan Moore, of Massachusetts, to be 
the Alternate Representative of the United 
States of America for Special Political Af- 
fairs in the United Nations, with the rank of 
Ambassador. 

Nominee: Jonathan Moore. 

Post: U.S. Ambassador to the U.N. for 
Special Political Affairs. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses, Joan, Jocelyn, 
Jennifer, and Charles, none. 


August 3, 1989 


4. Parents, Adeline N. Moore, none. 

5. Grandparents, deceased. 

6. Brothers and spouses, Benjamin and 
Barbara Moore, $75, 1986 and $50, 1988, Sid 
Yates for Congress. 

7. Sisters and spouses, Deborah and Peter 
Geithner, none, Lydia Dupertuis, $10, 1986, 
Hoffer for Congress. 

Eugene P. Kopp, of Virginia, to be Deputy 
Director of the United States Information 
Agency; 

Henry E. Hockeimer, of Michigan, to be 
an Associate Director of the United States 
Information Agency; 

Raymond G.H. Seitz, of Texas, a Career 
Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be an Assist- 
ant Secretary of State; 

Sheldon J. Krys, of Maryland, a Career 
Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Assistant 
Secretary of State for Diplomatic Security; 

Arthur W. Fort, of Virginia, to be an As- 
sistant Secretary of State; and 

Richard A. Clark, of Virginia, to be an As- 
sistant Secretary of State. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. PELL. Mr. President, for the 
Committee on Foreign Relations, I 
also report favorably a nomination list 
in the Foreign Service (minus one 
name) which was printed in full in the 
CONGRESSIONAL RECORD of July 20, 
1989, and ask unanimous consent, to 
save the expense of reprinting on the 
Executive Calendar, that these nomi- 
nations lie at the Secretary’s desk for 
the information of Senators. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

By Mr. NUNN, from the Committee on 
Armed Services: 

John W. Shannon, of Maryland, to be 
Under Secretary of the Army. 

By Mr. LEVIN, from the Committee on 
Armed Services: 

John A. Betti, of Michigan, to be Under 
Secretary of Defense for Acquisition. 

By Mr. WARNER, from the Committee 
on Armed Services: 

Michael P.W. Stone, of California, to be 
Secretary of the Army; and 

J. Daniel Howard, of Tennessee, to be 
Under Secretary of the Navy. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. NUNN, from the Committeee on 
Armed Services: 

The following named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be Lieutenant General 

Maj. Gen. Leo W. Smith, II. 480-38- 
3800FR, U.S. Air Force. 

The following named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
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importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be General 

Lt. Gen. James C. McCarthy, 288-28- 
9866FR, U.S. Air Force. 

The following named officer for appoint- 
ment to the grade of general on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 1370: 


To be General 


Gen. Thomas C. Richards, 573-36-4941FR, 
U.S. Air Force. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. Grasstey (for himself, Mr. 
Simon, Mr. HARKIN and Mr, Drxon): 

S. 1485. A bill to grant the consent of Con- 
gress to the Quad Cities Interstate Metro- 
politan Authority Compact entered into be- 
tween the States of Illinois and Iowa; to the 
Committee on the Judiciary 

By Mr. INOUYE: 

S. 1486. A bill to amend the Social Securi- 
ty Act to improve the delivery of health 
care services by expanding the role of nurse 
practitioners and clinical nurse specialists in 
providing health care, and for other pur- 
poses; to the Committee on Finance. 

By Mrs. Kassesaum (for herself and 
Mr. DoLE): 

S. 1487. A bill to provide that certain bor- 
rowers who restructure loans made by the 
Farmers Home Administration under net re- 
covery buy out provisions shall be subject to 
shared appreciation arrangements; to the 
Committee on Agriculture, Nutrition, and 
Forestry 

S. 1488. A bill to restrict the availability of 
the net recovery buyout option as 
tered by the Farmers Home Administration; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

S. 1489. A bill to prohibit the sale of farm- 
land administered by the Farmers Home 
Administration at less than fair market 
value; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. CHAFEE (for himself, Mr. SIMP- 
son, Mr, DURENBERGER, Mr. WARNER, 
Mr. Jerrorps, Mr. HUMPHREY, Mr. 
BoscuwitTz, Mr. D'Amato, Mr. DOLE, 
Mr. Domenicr, Mr. Exon, Mr. 
Gorton, Mr. HATCH, Mr. HATFIELD, 
Mrs. Kassepaum, Mr. McCain, Mr. 
McC.iure, Mr. MuRKOWSKI, Mr. 
RIEGLE, Mr. RUDMAN, Mr. STEVENS, 
Mr. THURMOND, Mr. WALLopP, and Mr. 
BREAUX): 

S. 1490. A bill to amend the Clean Air Act 
to provide for the attainment and mainte- 
nance of the national ambient air quality 
standards, the control of toxic air pollut- 
ants, the prevention of acid deposition, and 
other improvements in the quality of the 
Nation's air; to the Committee on Environ- 
ment and Public Works. 

By Mr. DECONCINI (for himself, Mr. 
D'AMATO, Mr. GRAHAM, Mr. JOHN- 
STON, and Mr, Coats): 

S. 1491. A bill to require the Secretary of 
Housing and Urban Development to estab- 
lish a national eviction data center, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 
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By Mr. WALLOP: 

S. 1492. A bill to amend the Anti-Drug 
Abuse Act of 1988 to eliminate the discre- 
tion of the court in connection with the 
denial of certain Federal benefits upon con- 
viction of certain drug offenses; to the Com- 
mittee on the Judiciary. 

By Mr. COHEN: 

S. 1493. A bill for the relief of Roswitha 

Starins; to the Committee on the Judiciary. 
By Mr. JOHNSTON: 

S. 1494. A bill to suspend temporarily the 
duty on pigment red 178; to the Committee 
on Finance. 

S. 1495. A bill to suspend temporarily the 
duty on DEMPA; to the Committee on Fi- 
nance. 

S. 1496. A bill to suspend temporarily the 
duty on isoindolenine red pigment; to the 
Committee on Finance. 

S. 1497. A bill to suspend temporarily the 
duty on pigment red 149 dry and pigment 
red 149 presscake; to the Committee on Fi- 
nance, 

S. 1498. A bill to suspend temporarily the 
duty on 2-Ethylanthraquinone; to the Com- 
mittee on Finance. 

S. 1499. A bill to suspend temporarily the 
duty on certain acid black powder and press- 
cake; to the Committee on Finance. 

S. 1500. A bill to suspended the duty on 
rhodamine 2C base; to the Committee on Fi- 


nance. 

S. 1501. A bill to suspend the duty on po- 
lymin P and polymin Phydrochloride; to the 
Committee on Finance. 

S. 1502. A bill to suspend the duty on po- 
lymin SNA 60; to the Committee on Fi- 
nance. 

By Mr. KASTEN: 

S. 1503. A bill to amend the Internal Reve- 
nue Code of 1986 to remove certain limita- 
tions on charitable contributions of certain 
items; to the Committee on Finance. 

S. 1504. A bill to amend the Harmonized 
Tariff Schedule of the United States to cor- 
rect the classification of 26-inch bicycles; to 
the Committee on Finance. 

By Mr. HATCH: 

S. 1505. A bill to amend the Federal Food, 
Drug and Cosmetic Act to require nutrition- 
al labeling on packaged foods, to provide for 
national uniformity in food labeling, to es- 
tablish an expert scientific advisory commit- 
tee, and for other related purposes; to the 
Committee on Labor and Human Resources. 

By Mr. BENTSEN: 

S. 1506. A bill to amend the Internal Reve- 
nue Code of 1986 to limit the ability of cor- 
porations to obtain a refund of taxes by car- 
rying back net operating losses arising from 
excess interest deductions allocable to trans- 
actions reducing corporate equity; to the 
Committee on Finance. 

By Mr. BUMPERS: 

S. 1507. A bill to provide special rules for 
health insurance costs of self-employed indi- 
viduals; to the Committee on Finance. 

By Mr. REID: 

S. 1508. A bill to amend Public Law 92- 
195, relating to the protection of wild free- 
roaming horses and burros, to increase the 
penalties for killing or seriously harassing 
the horses and burros; to the Committee on 
Energy and Natural Resources. 

By Mr. EXON (for himself and Mr. 
KERREY): 

S. 1509. A bill to authorize amendments to 
certain water service contracts for the 
Frenchman Unit of the Pick-Sloan Missouri 
Basin Program; to the Committee on 
Energy and Natural Resources. 

By Mr. THURMOND (for himself, Mr. 
LEAHY, Mr. HATCH, Mr. GRASSLEY, 


Mr. Boup, Mr. COCHRAN, Mr. anp: 


S. 1510. A bili to assure fairness in the al- 
location and award of antitrust damages; to 
the Committee on the Judiciary. 

By Mr. PRYOR (for himself, Mr. JEF- 
FORDS, Mr. METZENBAUM, Mr. KENNE- 
py, Mr. DeConcini and Mr. 


BUMPERS): 

S. 1511. A bill to amend the Age Discrimi- 
nation in Employment Act of 1967 to clarify 
the protections given to older individuals in 
regard to employee benefit plans, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. HOLLINGS (for himself, Mr. 
Kerry, Mr. Breaux, and Mr. STE- 
VENS): 

S. 1512. A bill to authorize appropriations 
for the Coast Guard for fiscal years 1990 
and 1991, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. HUMPHREY (for himself, Mr. 
DANFORTH, Mr. ARMSTRONG, Mr. 
NıcKLes, Mr. HELMS, Mr. Coats, Mr. 
GRAMM, Mr. Garn, and Mr. LOTT): 

S. 1513. A bill to amend the Internal Reve- 
nue Code of 1986 to deny status as a tax- 
exempt organization, and as a charitable 
contribution recipient, for organizations 
which perform or provide facilities for abor- 
tions; to the Committee on Finance. 

By Mr. BRADLEY (for himself and 
Mr. LAUTENBERG): 

S. 1514. A bill relating to the financing of 
certain publicly owned treatment works, 
and for other purposes; to the Committee 
on Environment and Public Works. 

By Mr. MITCHELL: 

S. 1515. A bill to amend the Internal Reve- 
nue Code of 1986 of permit private founda- 
tions and community foundations to estab- 
lish tax-exempt cooperative service organi- 
zations; to the Committee on Finance. 

By Mr. LEVIN: 

S. 1516. A bill to amend the Internal Reve- 
nue Code of 1986 to repeal the catastrophic 
supplemental premium, to restore a deduc- 
tion for two-earner couples and income 
averaging for farmers, and to increase the 
maximum individual tax rate to 38.5 percent 
while lowering the maximum capital gains 
rate to 28 percent; to the Committee on Fi- 
nance. 

By Ms. MIKULSKI: 

S. 1517. A bill to identify certain areas of 
critical concern with respect to oil and haz- 
ardous substances discharges and the envi- 
ronment, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. BOREN (for himself and Mr. 
NICKLEs): 

S. 1518. A bill to provide for the extension 
of the Federal Employees Health Benefits 
Program to certain State employees and an- 
nuitants; to the Committee on Governmen- 
tal Affairs. 

By Mr. MOYNIHAN: 

S. 1519. A bill to provide for the reap- 
pointment of Jeannine Smith Clark as a cit- 
izen regent of the Board of Regents of the 
Smithsonian Institution; to the Committee 
on Rules and Administration. 

By Mr. MOYNIHAN (for himself and 
Mr. Garn): 

S. 1520. A bill to provide for the reap- 
pointment of Samuel C. Johnson as a citizen 
regent of the board of Regents of the 
Smithsonian Institution; to the Committee 
on Rules and Administration. 

S. 1521. A bill to amend Public Law 91-34 
relating to the police force of the National 
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Zoological Park of the Smithsonian Institu- 
tion, and for other purposes; to the Commit- 
tee on Rules and Administration. 

By Mr. ARMSTRONG (for himself, 
Mr. Moynruan, Mr. D'Amato, Mr. 
CHAFEE, Mr. WARNER, Mr. CRANSTON, 
Mr. Witson, Mr. DeConcrni, Mr. 
Gorton, Mr. LAvTENBERG, Mr. 
Harca, Mr. ApamMs, and Mr. KASTEN): 

S. 1522. A bill to amend the Internal Reve- 
nue Code of 1986 to exclude from gross 
income the value of certain transportation 
furnished by an employer; to the Commit- 
tee on Finance. 

By Mr. COATS: 

S. 1523. A bill to amend the Internal Reve- 
nue Code of 1986 to restrict the partial ex- 
clusion from income of interest on loans 
used to acquire employer securities to cases 
where employees receive a significant own- 
ership interest in a corporation, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. HUMPHREY (for himself and 
Mr. RUDMAN): 

S. 1524. A bill to amend the Wild and 
Scenic Rivers Act of 1968 by designating 
segments of the Pemigewasset River in the 
State of New Hampshire for study as a Na- 
tional Wild and Scenic River; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. BUMPERS: 

S. 1525. A bill to amend the Small Busi- 
ness Investment Act of 1958 to encourage 
private investment in debentures issued by 
investment companies financing businesses 
owned by disadvantaged persons; to the 
Committee on Small Business. 

By Mr. BOREN (for himself and Mr. 
NICKLES): 

S. 1526. A bill to authorize the State of 
Oklahoma and the Kiowa, Comanche, and 
Apache Tribes to enter into an agreement 
regarding the exercise of State jurisdiction 
over a portion of Indian country located in 
Comanche County, OK; to the Select Com- 
mittee on Indian Affairs. 

By Mr. LAUTENBERG (for himself 
and Mr. HATCH): 

S. 1527. A bill to provide incentive grants 
for States that enact legislation aimed at 
limiting youth access to cigarettes, and for 
other purposes; to the Committee on Fi- 
nance. 

S. 1528. A bill to provide incentive grants 
for States that enact legislation aimed at 
limiting youth access to cigarettes, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. McCLURE (for himself and 
Mr. DOLE): 

S.J. Res. 186. Joint resolution designating 
the week of March 1 through March 7, 1990, 
as National Quarter Horse Week“; to the 
Committee on the Judiciary. 

By Mr. HATCH (for himself, Mr. Hum- 
PHREY, Mr. BENTSEN, Mr. DOLE Mr. 
STEVENS and Mr. BOSCHWITZ): 

S. J. Res. 187. Joint resolution to designate 
the periods commencing on November 19, 
1989, and ending on November 26, 1989, and 
commencing on November 18, 1990, and 
ending on November 25, 1990, as National 
Adoption Week”; to the Committee on the 
Judiciary. 

By Mr. D'AMATO: 

S.J. Res. 188. Joint resolution designating 
the week of October 23, 1989, through Octo- 
ber 29, 1989, as Eating Disorders Aware- 
ness Week”; to the Committee on the Judi- 
ciary. 
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SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DOLE (for himself and Mr. 
MITCHELL): 


S. Res. 164. Resolution regarding Ameri- 
can hostages in Lebanon; considered and 
agreed to. 

By Mr. WARNER (for himself, Mr. 
DoLE, Mr. Nunn, Mr. THuRMOND, Mr. 
Exon, Mr. Conen, Mr. Levin, Mr. 
Witson, Mr. KENNEDY, Mr. McCain, 
Mr. BrncaMan, Mr. WALLop, Mr. 
Drxon, Mr. Gorton, Mr. GLENN, Mr. 
Lotr, Mr. Gore, Mr. Coats, Mr. 
WIRTH, Mr. SHELBY, Mr. DOMENICI, 
Mr. GRAMM, Mr. Forp, Mr. STEVENS, 
Mr. PRESSLER, Mr. RupMAN, Mr. 
Syms, Mr. Nickies, Mr. HELMS, Mr. 
ARMSTRONG, Mr. JOHNSTON, Mr. 
COCHRAN, Mr. CHAFEE, Mr. ROBB, and 
Mr. Boschwrrz): 

S. Res. 165. Resolution commending the 
Honorable John O. Marsh, Jr. for his dedi- 
cated and exemplary public service; consid- 
ered and agreed to. 

By Mr. DOLE: 

S. Res. 166. An executive resolution to dis- 
charge the Lucas nomination; ordered to lie 
over under the rule. 

By Mr. MITCHELL (for Mr. FOWLER 
(for himself and Mr. Hatcn)): 

S. Res. 167. Resolution to amend Senate 
Resolution 128, 101st Congress, relating to 
the appointment of a committee to hear the 
articles of impeachment against Judge 
Walter L. Nixon, Jr., to clarify the authority 
of the Committee to use the detailed per- 
sonnel of any Government department or 
agency; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRASSLEY (for himself, 
Mr. Srmon, Mr. HARKIN, and 
Mr. Drxon): 

S. 1485. A bill to grant the consent 
of Congress to the Quad Cities Inter- 
state Metropolitan Authority Compact 
entered into between the States of Ili- 
nois and Iowa; to the Committee on 
the Judiciary. 


CONSENT OF CONGRESS TO THE QUAD CITIES 
INTERSTATE METROPOLITAN AUTHORITY COM- 
PACT 
Mr. GRASSLEY. Mr. President, I 

rise today with my colleagues from 

Iowa, Senator HARKIN and my col- 

leagues from Illinois, Senator SIMON 

and Senator Drxon, to introduce legis- 
lation to grant the consent of Con- 
gress to the Quad Cities Interstate 

Metropolitan Authority Compact. 
Civic and business leaders in the 

communities of Rock Island, IL, and 

Scott County, IA, have been hard at 

work for over a year on this concept. 

They have been working very hard to 

get the concept adopted to create a 

Metropolitan Authority to deal with 

issues such as solid waste disposal, 

transportation, river commerce, recre- 
ation, and conservation. This concept 
grew out of the quad cities’ very suc- 
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cessful vision for the future“ project, 
which we kicked off last year. 

Local leaders have steered substan- 
tially identical enabling legislation 
through the Iowa and Illinois Legisla- 
tures. Governor Branstad has signed 
it, and with a minor change, we expect 
Governor Thompson to approve it as 
well. Then it is up to Congress under 
our Constitution, to consent to the 
compact. 

Mr. President, I hope this congres- 
sional approval can be quickly ob- 
tained, because this metropolitan au- 
thority will provide the structure for a 
Quad Cities area with a single, unified 
vision and common voice. The poten- 
tial for gains in the form of economic 
development and improved infrastruc- 
ture is too significant to pass up. 

Even though the Mississippi River 
divides the two States, people on both 
sides of the river live and work togeth- 
er as if they were a single community. 
State boundaries do not divide their 
needs or their ability to cooperate. 

The metropolitan authority will pri- 
marily get its revenue from fares, tolls, 
fees, leases, and other user charges, 
and will also have the ability to issue 
bonds to fund special projects. 

I strongly believe that a metropoli- 
tan authority will be a valuable tool to 
enable the Quad Cities area—an area 
with a common heritage and common 
interests—to effectively address press- 
ing mutual concerns. 

Mr. President, I would also like to 
single out for recognition a number of 
State officials who have worked so 
hard on this project: Gary Vallem, the 
executive director of the Bi-State Met- 
ropolitan Planning Commission, and 
the cochairs of the legislative commit- 
tee, Maggie Tinsman and Stewart 
Winstein of Iowa and Illinois, respec- 
tively. I also commend all those who 
were a part of the “vision for the 
future” project in the Quad Cities 
from whence this idea came. 

I look forward to swift approval of 
this interstate compact in the Senate. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 1485 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CONGRESSIONAL CONSENT. 

The Congress hereby consents to the 
Quad Cities Interstate Metropolitan Au- 
thority Compact entered into between the 
States of Illinois and Iowa, which compact 
is substantially as follows: 

ARTICLE 1—SuHortT TITLE 

This compact may be cited as the “Quad 
Cities Interstate Metropolitan Authority 
Compact”, 

ARTICLE 2—AUTHORIZATION 

The states of Illinois and Iowa authorize 

the creation of the quad cities interstate au- 
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thority to include the territories of Scott 
County in the state of Iowa and Rock Island 
county in the State of Illinois. 


ARTICLE 3—PURPOSES 


The purposes of the authority are to pro- 
vide facilities and to foster cooperative ef- 
forts, all for the development and public 
benefit of its territory. This compact shall 
be liberally interpreted to carry out these 
purposes. 

ARTICLE 4—CREATION 


The authority is created when the secre- 
tary of state of Iowa certifies to the secre- 
tary of state of Illinois that a majority of 
the electors of Scott county voting on the 
proposition voted to approve creation of the 
authority and the secretary of state of Mli- 
nois certifies to the secretary of state of 
Iowa that a majority of the electors of Rock 
Island county voting on the proposition 
voted to approve creation of the authority. 
A referendum approving creation of the au- 
thority must be held before January 1, 1993. 


ARTICLE 5—BOARD MEMBERS 


The authority shall be governed by a 
board of not more than sixteen members, 
one-half of whom are residents of Rock 
Island county, Illinois, and one-half of 
whom are residents of Scott county, Iowa. 
Iowa members shall be chosen in the 
manner and for the terms fixed by the law 
of Iowa, Illinois members shall be chosen in 
the manner and for the terms fixed by the 
law of Illinois. 


ARTICLE 6—BoarD OFFICERS 


The board shall elect annually from its 
members a chairperson, a vice chairperson, 
a secretary, and other officers it determines 
necessary. 

ARTICLE 7—BOARD OPERATIONS 


The board shall adopt bylaws governing 
its meetings, fiscal year, election of officers, 
and other matters of procedure and oper- 
ation. 


ARTICLE 8—BOARD EXPENSES AND 
COMPENSATION 


(a) Members shall be reimbursed for rea- 
sonable expenses incurred while carrying 
out official duties. 

(b) Members shall be compensated as au- 
thorized by substantially identical laws of 
the states of Illinois and Iowa. 


ARTICLE 9—EMPLOYEES 


(a) The board shall hire an executive di- 
rector, a treasurer, and other employees it 
determines necessary and shall fix their 
qualifications, duties, compensation, and 
terms of employment. 

(b) The executive director, treasurer, and 
other employees shall have no pension ben- 
efits or rights of collective bargaining other 
than those authorized by substantially iden- 
tical laws of the states of Iowa and Illinois. 


ARTICLE 10—GENERAL POWERS 


The authority has the following general 
powers: 

(1) To sue and be sued. 

(2) To own, operate, manage, or lease fa- 
cilities within the territory of the authority. 
Facility“ means an airport, port, wharf, 
dock, harbor, bridge, tunnel, terminal, in- 
dustrial park, waste disposal system, mass 
transit system, parking area, road, recre- 
ational area, conservation area, or other 
project beneficial to the territory of the au- 
thority as authorized by substantially iden- 
tical laws of the states of Iowa and Illinois, 
together with related or incidental fixtures, 
equipment, improvements, and real or per- 
sonal property. 
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(3) To fix and collect reasonable fees and 
charges for the use of its facilities. 

(4) To own or lease interests in real or per- 
sonal property. 

(5) To accept and receive money, services, 
property, and other things of value. 

(6) To disburse funds for its lawful activi- 
ties. 

(7) To enter into agreements with political 
subdivisions of the state of Illinois or Iowa 
or with the United States. 

(8) To pledge or mortgage its property. 

(9) To perform other functions necessary 
or incidental to its purposes and powers. 

(10) To exercise other powers conferred 
by substantially identical laws of the states 
of Iowa and Illinois. 


ARTICLE 11—Eminent DOMAIN 


(a) The authority has the power to ac- 
quire real property by eminent domain. 

(b) Property in the state of Iowa shall be 
acquired under the laws of the state of 
Iowa. Property in the state of Illinois shall 
be acquired under the laws of the state of Il- 
linois. 


ARTICLE 12—INDEBTEDNESS 


(a) The authority may incur indebtedness 
subject to debt limits imposed by substan- 
tially identical laws of the states of Illinois 
and Iowa. 

(b) Indebtedness of the authority shall 
not be secured by the full faith and credit 
or the tax revenues of the state of Iowa or 
Illinois, or a political subdivision of the 
state of Iowa or Illinois other than the au- 
thority or as otherwise authorized by sub- 
stantially identical laws of the states of 
Iowa and Illinois. 

(c) Bonds shall be issued only under terms 
authorized by substantially identical laws of 
the states of Illinois and Iowa. 


ARTICLE 13—TaxeEs 


(a) The authority shall have no independ- 
ent power to tax. 

(b) A political subdivision of the state of 
Iowa or Illinois shall not impose taxes to 
fund the authority or any of the authority’s 
projects except as specifically authorized by 
substantially identical laws of the states of 
Illinois and Iowa. 


ARTICLE 14—REPORTS 


The authority shall report annually to the 
governors and legislatures of the states of 
Iowa and Illinois concerning its facilities, ac- 
tivities, and finances and may make recom- 
mendations for state legislation. 


ARTICLE 15—PENALTIES 


The states of Illinois and Iowa may pro- 
vide by substantially identical laws for the 
enforcement of the ordinances of the au- 
thority and for penalties for the violation of 
those ordinances. 


ARTICLE 16—SuBSTANTIALLY IDENTICAL Laws 


Substantially identical laws of the states 
of Iowa and Illinois which are in effect 
before the authority is created shall apply 
unless the laws are contrary to or inconsist- 
ent with the provisions of this compact. A 
question of whether the laws of the states 
of Iowa and Illinois are substantially identi- 
cal may be determined and enforced by a 
federal district court. 


ARTICLE 17—DISSOLUTION 


The authority may be dissolved by inde- 
pendent action of a political subdivision of 
the state of Iowa or the state of Iowa as au- 
thorized by law of the state of Iowa or by 
independent action of a political subdivision 
of the state of Illinois or the state of Illinois 
as authorized by law of the state of Illinois. 
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ARTICLE 18—SuBJect TO LAWS AND 
CONSTITUTIONS 

This compact, the enabling laws of the 
states of Iowa and Illinois, and the author- 
ity are subject to the laws and Constitution 
of the United States and the Constitutions 
of the states of Illinois and Iowa. 

ARTICLE 19—CONSENT OF CONGRESS 

The attorneys general of the states of 
Iowa and Illinois shall jointly seek the con- 
sent of the Congress of the United States to 
enter into or implement this compact if 
either of them believes the consent of the 
Congress of the United States is necessary. 

ARTICLE 20—BINDING EFFECT 

This compact and substantially identical 
enabling laws are binding on the states of Il- 
linois and Iowa to the full extent allowed 
without the consent of Congress. If the con- 
sent of Congress is necessary, this compact 
and substantially identical enabling laws are 
binding on the states of Iowa and Illinois to 
the full extent when consent is obtained. 

ARTICLE 21—SIGNING 

This compact shall be signed in duplicate 
by the speakers of the houses of representa- 
tives of the states of Illinois and Iowa. One 
signed copy shall be filed with the secretary 
of state of Iowa and the other with the sec- 
retary of state of Illinois. 

SEC. 2. RESERVATION OF RIGHTS. 

The right to alter, amend, or repeal this 
Act is expressly reserved. 

Mr. HARKIN. Mr. President, I am 
pleased to join as a cosponsor of this 
bill to allow an interested compact to 
form in the Quad Cities. All of the 
members of the area’s congressional 
delegation support this measure. The 
legislatures in both Iowa and Illinois 
have passed legislation providing for 
the establishment of such a compact 
once the Congress acts and there is a 
favorable vote of the people of Scott 
County in Iowa and Rock Island 
County in Illinois. 

The Quad Cities Interstate Metro- 
politan Compact can go a long way to 
increase community cooperation 
throughout the Quad Cities. That can 
eventually mean improved services 
and increased economic development. 

We could see improved coordination 
in such areas as solid waste disposal, 
airports, bridges, and many others. I 
urge that this measure receive speedy 
action in the Judiciary Committee and 
be passed by the Senate. 

Mr. DIXON. Mr. President, I rise 
today to join my distinguished col- 
leagues, Senators SIMON, HARKIN, and 
GrassLey, in introducing the Quad 
Cities Interstate Metropolitan Author- 
ity Act. 

The authority will provide for a 
single areawide entity providing serv- 
ices in a metropolitan area, equally di- 
vided between two States joined by 
the Mississippi River. This area, Rock 
Island County, IL, and Scott County, 
IA, where the farming implementation 
industry blossomed, has battled an 
economic crisis in the past decade. Mr. 
President, this crisis has included the 
loss of 20,000 jobs resulting in the relo- 
cation of family, friends, and neigh- 
bors. Most importantly, it created a 
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great uncertainty for the future of 
this once economically vibrant com- 
munity. 

Over 2 years ago, a group of commu- 
nity leaders formed an alliance to ad- 
dress a plan of action to regenerate 
economic growth. This plan, Quad 
Cities vision for the future and its 
steering committee, is dedicated to job 
development, community rejuvena- 
tion, education, labor-management re- 
lations, and leadership. I applaud the 
members of this organization, Mr. 
President, for their great efforts on 
behalf of the Quad Cities area. 

Although we still await the signa- 
ture of the distinguished Governor of 
my State to enact the interstate com- 
pact, I trust that this task force will 
move ahead swiftly, to assure that this 
bi-State region works in unity promot- 
ing the economic reorganization of the 
Quad Cities. 

Mr. SIMON. Mr. President, I am 
pleased to join my colleagues in intro- 
ducing legislation granting the con- 
sent of Congress to establish the Quad 
Cities Interstate Metropolitan Author- 
ity Compact. This interstate compact 
between Rock Island County in INi- 
nois and Scott County in Iowa will 
greatly assist the economic develop- 
ment of this region. 

Despite being separated by the Mis- 
sissippi River, the Quad Cities area is 
in fact one large community. This 
compact will help this area move for- 
ward together. The Quad Cities will be 
able to pool resources for progress 
that would be harder to achieve other- 
wise. It is part of a continuing effort 
to better serve this community by en- 
hancing development and establishing 
municipal facilities. 

The compact will soon be signed by 
the Governor of Illinois and has al- 
ready been approved by the Governor 
of Iowa. The actual creation of the au- 
thority will occur after it is approved 
by the voters of Rock Island and Scott 
Counties. As chairman of the Consti- 
tution Subcommittee, which considers 
all interstate compacts, I look forward 
to moving this legislation quickly to 
ensure that the Quad Cities area will 
soon have the authority necessary to 
better serve that community. 


By Mr. INOUYE: 

S. 1486. A bill to amend the Social 
Security Act to improve the delivery 
of health care services by expanding 
the role of nurse practitioners and 
clinical nurse specialists in providing 
health care, and for other purposes; to 
the Committee on Finance. 
CERTIFICATION OF NURSE PRACTITIONERS AND 

CLINICAL NURSE PRACTITIONERS FOR CERTAIN 

SERVICES 
@ Mr. INOUYE. Mr. President, today, 
I am again proposing legislation that 
would ensure that the services of 
nurse practitioners and clinical nurse 
specialists are readily available in 
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nursing homes under Medicare and 
Medicaid. 

Currently, Medicaid law, as modified 
by OBRA 1987, authorizes nurse prac- 
titioners and clinical nurse specialists 
to perform, in collaboration with a 
physician, certification and recertifica- 
tion of “medical necessity” in skilled 
nursing facilities and in intermediate 
care facilities, as long as these practi- 
tioners are not employees of the facili- 
ty in which the services are being per- 
formed. As of October 1, 1990, the re- 
quirement of this certification process 
will phase out. 

I was pleased with the enactment of 
this provision under Medicaid, and I 
am, today, proposing that this same 
authority for certification and recerti- 
fication be given to nurse practitioners 
and clinical nurse specialists under 
Medicare law. In addition, the pro- 
posed legislation would amend Medi- 
care and Medicaid to allow nurse prac- 
titioners and clinical nurse specialists 
to supervise health care furnished in 
skilled nursing facilities. 

An additional aspect of this legisla- 
tion would provide for Medicare and 
Medicaid reimbursement of nursing 
visits in the same manner as physician 
visits are reimbursed; that is, when re- 
quired on a periodic basis by the stat- 
ute. The Congressional Budget Office 
[CBO] has indicated that this legisla- 
tion has no dollar cost, and I am confi- 
dent that it will provide high quality 
health care in a cost-effective manner. 
The Health Care Financing Adminis- 
tration has already assured me that it 
will cover these services under Medic- 
aid if the individual States make this 
part of their State plan. 

As drafted, this legislation will spe- 
cifically pay, under Medicare, nurse 
practitioners and clinical nurse spe- 
cialists 75 percent of the prevailing 
charge paid for similar items and serv- 
ices in the same locality. I might point 
out that this is 5 percent less than 
what physicians receive. Further, I 
have required that nurses who receive 
payment for services cannot charge 
the beneficiaries an additional amount 
that is, there is a mandatory Medicare 
provision assignment. In addition, the 
proposed legislation would make it 
clear that nurse practitioners and clin- 
ical nurse specialists who perform pa- 
tient visits be reimbursed for the visits 
under Medicaid. 

I am pleased to acknowledge the 
formal endorsement of the provisions 
of this legislation by the American 
Health Care Association, the National 
Citizens’ Coalition for Nursing Home 
Reform, and the American Nurses’ As- 
sociation. I believe that this is a clear 
statement of the vital role nurses play 
in the delivery of health care to nurs- 
ing home residents. 

The provisions included in the pro- 
posed legislation are timely, as the 
proportion of our elderly population 
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continues to grow rapidly, and strate- 
gies to control increasing costs in long- 
term health care become critical. This 
legislation supports the cost-effective 
and high quality nature of geriatric 
care delivered by nurse practitioners 
and clincial nurse specialists. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 1486 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ALLOWING CERTIFICATIONS AND RE- 
CERTIFICATIONS BY NURSE PRACTI- 
TIONERS AND CLINICAL NURSE SPE- 
CIALISTS FOR CERTAIN SERVICES. 

(a) CERTIFICATIONS AND RECERTIFICATIONS 
FOR SERVICES.—Section 1814(a) of the Social 
Security Act (42 U.S.C. 1395f(a)) is amend- 
ed 


(1) in paragraph (2) by striking (2) a phy- 
sician” and inserting in lieu thereof (2) a 
physician, or, in the case of services de- 
scribed in subparagraph (B), a physician, or 
a nurse practitioner or clinical nurse special- 
ist who is not an employee of the facility 
but is working in collaboration with a physi- 
cian,”, and 

(2) in the matter following paragraph (7) 
by striking a physician makes“ and insert- 
ing in lieu thereof “a physician, nurse prac- 
titioner, or clinical nurse specialist (as the 
case may be) makes“. 

(b) SUPERVISION OF HEALTH CARE FUR- 
NISHED IN SKILLED NURSING FACILITIES.— 
Section 1819(b)(6) of such Act (42 U.S.C. 
1395i-3(b)(6)) is amended— 

(1) in subparagreph (A) by striking “a 
physician” and inserting in lieu thereof “a 
physician or a nurse practitioner or clinical 
nurse specialist working in collaboration 
with a physician”, and 

(2) in subparagraph (B) by striking a 
physician” and inserting in lieu thereof “a 
physician or a nurse practitioner or clinical 
nurse specialist working in collaboration 
with a physician”. 

(c) DEFINITION PROVIDED.— 

(1) Section 1861 of such Act (42 U.S.C. 
1395x) is amended by adding at the end 
thereof the following new subsection: 

“NURSE PRACTITIONER AND CLINICAL NURSE 
SPECIALIST 

“(mm)(1) An individual shall be treated as 
a nurse practitioner or clinical nurse special- 
ist if the individual— 

“(A) is licensed to practice professional 
nursing; 

B) perform such services as such individ- 
ual is legally authorized to perform (in the 
State in which the individual performs such 
services) in accordance with State law (or 
the State regulatory mechanism provided 
by State law); and 

(Ce is master’s prepared in nursing; or 

ni) holds a masters degree in a related 
field and is certified or certified eligible by a 
national professional organization; or 

(iii) has completed a nurse practitioner 
continuing education program and is certi- 
fied or certified eligible. 

“(2) A nurse practitioner or clinical nurse 
specialist works in collaboration with a phy- 
sician where the nurse and physician act 
pursuant to an agreement that allocates re- 
sponsibility for decisions and actions, but 
allows each professional to retain responsi- 
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bility for their respective actions and 
engage in such actions independently.”. 

(2) Section 1861(aa) of such Act (42 U.S.C. 
1395x(aa) is amended in paragraph (3)— 

(A) by striking and the term ‘nurse prac- 
titioner’” and or nurse practitioner”, and 

(B) by striking mean“ and inserting in 
lieu thereof means“. 

(3) Section 1861680 NH) of such Act (42 
U.S.C. 1395x(s(2)(H)) is amended in clause 
(i) by striking “physician assistant or by a 
nurse practitioner (as defined in subsection 
(aa)(3))” and inserting in lieu thereof phy- 
sician assistant (as defined in subsection 
(aa)(3)) or by a nurse practitioner (as de- 
fined in subsection (mm ))“. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to items 
and services furnished on or after the date 
of enactment of this Act. 

SEC. 2. MEDICARE COVERAGE OF CERTAIN ITEMS 
AND SERV{CES FURNISHED BY A 
NURSE PRACTITIONER OR CLINICAL 
NURSE SPECIALIST. 

(a) PAYMENT or BeENeEFITsS.—Section 
1833(a)(2)(E) of the Social Security Act (42 
U.S.C. 13951(a)(2)(E) is amended— 

(1) in clause (i) by striking, and“ and in- 
serting in lieu thereof a semicolon; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

(iii) items and services described in sec- 
tion 1861(s)(2)(N), the amount paid shall be 
equal to 100 percent of the amount deter- 
mined as the reasonable charge for such 
items and services under section 1842(b)(10); 
and”. 

(b) CONTRACTS WITH CaRRIERS.—Section 
1842(b) of such Act (42 U.S.C. 1395u(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

(14) In providing payment for the items 
and services described in section 
1861(s)(2)(N), each carrier shall require that 
payment be made in the manner described 
in paragraph (3)(B ii), except that the rea- 
sonable charge shall be determined as 75 
percent of the prevailing charge paid for 
similar items and services in the same locali- 
ty.“ 

c) Derrnirion.—Section 18616802) of 
such Act (52 U.S.C. 1395x(s2)) is amend- 
ed— 

(1) by striking and“ at the end of sub- 
paragraph (L), 

(2) by adding and“ at the end of subpara- 
graph (M), and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(N) services furnished by a nurse practi- 
tioner or clinical nurse specialist in a skilled 
nursing facility and services and supplies 
furnished as an incident to such services:“. 

(d) CONFORMING CHANGE.—Section 1861(h) 
of such Act (42 U.S. C. 139 5* h) is amended 
by inserting , and excluding any item or 
service described in subsection(s)(2)(N)” 
before the period. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to items 
and services furnished on or after the date 
of enactment of this Act. 

SEC. 3. MEDICAID COVERAGE OF ITEMS AND SERV- 
ICES FURNISHED BY NURSE PRACTI- 
TIONER OR CLINICAL NURSE SPE- 
CIALIST. 

(a) In GeneraL.—Section 1905(a)(5) of the 
Social Security Act (42 U.S.C. 1396d(a)(5)) is 
amended— 

(1) by striking “elsewhere, and (B)“ and 
by inserting in lieu thereof elsewhere: (B)“; 
and 

(2) by adding at the end thereof the fol- 
lowing: 
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“and (C) services furnished in an interme- 
diate care facility or skilled nursing facility 
by a nurse practitioner or clinical nurse spe- 
cialist (as defined in section 1861(mm)(1)) 
working in collaboration with a physician:“. 

(b) SUPERVISION OF HEALTH CARE FUR- 
NISHED IN SKILLED NURSING FACILITIES.— 
Section 1919(b)(6) of such Act (42 U.S.C. 
1396r(b)(6)) is amended— 

(1) in subparagraph (A) by striking a 
physician” and inserting in lieu thereof “a 
physician or a nurse practitioner or clinical 
nurse specialist working in collaboration 
with a physician”, and 

(2) in subparagraph (B) by striking a 
physician” and inserting in lieu thereof “a 
physician or a nurse practitioner or clinical 
nurse specialist working in collaboration 
with a physician". 

(c) EFFECTIVE DATE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to medical assistance provided on or 
after the date of enactment of this Act. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements of the 
amendments made by this section, the State 
plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet the 
additional requirements before the first day 
of the first calendar year beginning after 
the close of the first regular session of the 
State legislature that begins after the date 
of the enactment of this Act. 

(d) BUDGET NEUTRALITY.—The Secretary of 
Health and Human Services shall issue such 
rules and regulations which will ensure that 
this Act is implemented in a budget neutral 
manner. The Secretary of Health and 
Human Services is authorized to reduce the 
levels of payments that would otherwise be 
paid to ensure budget neutral implementa- 
tion of this Act. 


By Mr. CHAFEE (for himself, 
Mr. Srwpson, Mr. DUREN- 
BERGER, Mr. WARNER, Mr. JEF- 
FORDS, Mr. HUMPHREY, Mr. 
BoscHwiTz, Mr. D'Amato, Mr. 
Dots, Mr. DOMENICI, Mr. Exon, 
Mr. Gorton, Mr. HATCH, Mr. 
HATFIELD, Mrs. KassEBAUM, Mr. 
McCain, Mr. McCiure, Mr. 
Murkowski, Mr. RIEGLE, Mr. 
Rupman, Mr. STEVENS, Mr. 
THURMOND, Mr. WALLOP, Mr. 
BREAUx, and Mr. LEVIN): 

S. 1490. A bill to amend the Clean 
Air Act to provide for the attainment 
and maintenance of the national ambi- 
ent air quality standards, the control 
of toxic air pollutants, the prevention 
of acid deposition, and other improve- 
ments in the quality of the Nation’s 
air; to the Committee on Environment 
and Public Works. 

(Statements on the introduction of 
this legislation appear earlier in 
today’s RECORD.) 


By Mr. DECONCINI: 

S. 1491. A bill to require the Secre- 
tary of Housing and Urban Develop- 
ment to establish a national eviction 
data center, and for other purposes; to 
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the Committee on Banking, Housing, 
and Urban Affairs. 

ESTABLISHMENT OF NATIONAL EVICTION DATA 

CENTER 
Mr. DECONCINI. Mr. President, I 
raise today to introduce a piece of leg- 
islation which addresses one of the 
most serious problems we have domes- 
tically—the drug problem in federally 
assisted housing. 

The sale and use of narcotics have 
increased to epidemic proportions in 
recent years. Drugs have invaded com- 
munities throughout this Nation. 

Yet, nowhere has the drug problem 
become so severe as in federally assist- 
ed housing. 

Statistics clearly show that this type 
of housing has become the shopping 
center for drug activities throughout 
our country. 

In a survey of more than 8,000 HUD- 
assisted apartment complexes across 
this Nation, conducted last year by the 
Associated Financial Corp., 61 percent 
of all respondents said that drug use 
was regularly observed, and often visi- 
ble at all hours. 

Even more tragically, the same 
survey found that 52 percent of the re- 
spondents felt they were personally in 
danger. 

This is in housing owned and operat- 
ed by the same government which has 
verbally engaged in a war against 
drugs. 

This survey does not begin to de- 
scribe the state of siege under which 
residents of public housing live. 

Their lives, and indeed their very 
freedom, are dictated by the strong- 
arm tactics of drug dealers in their 
housing complexes. 

Children living in public housing in 
our Nation’s Capital, have said they 
dream of the day when they can again 
play outdoors. 

Residents are literally trapped in 
their homes, held hostage by the drug 
terrorists who traffic their trade on 
the grounds of the developments. 

At a Senate Hearing last week on 
drugs in public housing, one witness 
said, We're taking these buidings 
back and we're holding them.” 

The individual was not referring to 
Beirut or Afghanistan, he was talking 
about public housing facilities in Chi- 
cago. 

I strongly believe that we need 
tough, decisive action to rid our socie- 
ty of these cancerous drug dealers. 

Last year, Congress took the first 
step in that direction, with the adop- 
tion of the Anti-Drug Abuse Act of 
1988. 

This legislation included a provision 
that allowed the eviction not only of 
drug users, but a tenant’s entire 
household if any member of the 
family or a guest, engages in drug-re- 
lated criminal activity on or near 
public housing premises. 
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I wholeheartedly supported this 
measure because it drew the line for 
drug dealers. 

It sent a loud and clear message, 
that the Federal Government was no 
longer going to passively allow drugs 
in our public housing facilities. 

It gave tentants a simple ultima- 
tum—stay away from drugs, or get out. 

When I was asked by National Drug 
Coordinator, William Bennett, to pro- 
vide a list of antidrug program recom- 
mendations, I discovered that housing 
authority officials in Arizona were in 
need of additional tools to keep those 
who have been evicted from public 
housing from reentering. 

Currently, an individual can be evict- 
ed from a public housing project in 
Phoenix, and the next week apply for 
public housing in Tucson or San 
Diego, and there would be no way for 
these officials to know if this individ- 
ual had ever been evicted in the past. 

Current guidelines actually benefit 
drug users by giving them preferential 
assistance at the expense of those on 
the waiting lists. 

How can a program effectively deter 
people from using drugs when it gives 
them benefits? 

It can’t. 

Mr. President, today I’m introduc- 
ing, along with Senators D'AMATO, 
GRAHAM, JOHNSTON, and Coats, a bill 
which will remedy our current eviction 
policy, so that it will more effectively 
deter drug use in federally assisted 
housing, and keep out those individ- 
uals who have abused their privilege 
to live in this housing. 

There are three major provisions in 
my bill. 

First, the Secretary of Housing and 
Urban Development would establish, 
under the Assistant Secretary for 
Public and Indian Housing, a National 
Eviction Data Center. 

This national center would ensure 
that a permanent record is kept of 
those individuals who have been evict- 
ed from federally owned, operated, or 
subsidized housing. 

This nationwide network would 
allow public housing officials to keep 
drug dealers out once they have been 
evicted for criminal activity. 

One established, the National Evic- 
tion Data Center will be be required to 
coordinate with the local housing au- 
thorities in the following ways: 

Within 10 workings days of finaliz- 
ing an eviction, the local public hous- 
ing authority would be required to 
submit to the National Eviction Data 
Center the following information: 

Name, Social Security number, any 
aliases, date of birth, reason for evic- 
tion, and the last known address. 

Within 7 workings day of any local 
housing authority requesting eviction 
information, the National Center will 
provide that housing authority with a 
printed copy of all relevant eviction 
data. 
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A toll-free number would be estab- 
lished, to handle request coming into 
the National Eviction Data Center. 

To assure the information contained 
in the National Center is kept confi- 
dential, each public housing authority 
would have a specific identification 
number that would be required before 
any information was released by the 
Center. 

A criminal penalty would be estab- 
lished against any unauthorized indi- 
viduals attempting to obtain informa- 
tion to be used for matters other than 
determining housing eligibility from 
the National Center. 

All local and State public housing 
authorities would be required to pro- 
vide the National Center with all evic- 
tions they have handed down for the 
past 2 years from the date of enact- 
ment of this bill. 

The second provision of my bill 
would ensure that those who have 
been evicted from federally assisted 
housing for having been arrested for 
one of the offenses or crimes included 
in the bill, would not be eligible for 
federally assisted housing for 10 years. 

I believe this provision would send a 
message to those living in federally as- 
sisted housing that we are committed 
to cleaning up Government housing 
and punishing those who have been 
evicted. 

This bill takes a tough stand against 
drugs in our Federal housing commu- 
nities. 

If we are going to expedite the evic- 
tion process, we must also ensure that 
housing authorities around the coun- 
try are able to obtain the information 
on those who have been evicted. 

Over 11 million citizens live in feder- 
ally assisted housing, and the majority 
of them are simply seeking a decent 
way of life, and a safe place to raise 
their children. 

It is our obligation to provide them 
with the opportunity to achieve these 
goals—drug-free. 

Mr. President. 

I want to give special thanks to 
Chris Coury for his assistance in draft- 
ing this bill and statement. e 


By Mr. WALLOP: 

S. 1492. A bill to amend the Anti- 
Drug Abuse Act of 1988 to eliminate 
the discretion of the court in connec- 
tion with the denial of certain Federal 
benefits upon conviction of certain 
drug offenses; to the Committee on 
the Judiciary. 

AMENDING THE ANTI-DRUG ABUSE ACT RELATING 
TO DENYING FEDERAL BENEFITS UPON CONVIC- 
TION OF CERTAIN DRUG OFFENSES 

Mr. WALLOP. Mr. President, last 

week I introduced S. 1409, a bill to dis- 

courage drug use among those least 
able to afford a drug habit, the eco- 
nomically disadvantaged. The bill, 
simply, required drug testing for 
anyone applying for welfare benefits. 
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If the individual refuses to sign up for 
a drug treatment program, they will 
be denied public assistance. The bill 
would also require periodic testing of 
welfare recipients to ensure that they 
are not abusing drugs. 

Today, I am introducing a second 
proposal designed to ensure that tax- 
payers will not be funding drug abuse. 
This bill was introduced earlier this 
year in the House of Representatives 
by Congressman as H.R. 2523. The bill 
would mandate the denial of eligibility 
for certain Federal benefits to anyone 
convicted of dealing or possessing 
drugs. As with S. 1409, today’s bill is 
intended to impose some accountabil- 
ity on those who use controlled sub- 
stances. We will never survive the drug 
war if drug abusers are not held per- 
sonally accountable for their actions. 

When we passed the Omnibus Drug 
Act last year, a watered down version 
of today’s proposal was included. It 
denied some Federal benefits under 
certain conditions to drug dealers. 
This was certainly a weak message. 
Now, the Senate has an opportunity to 
speak loud and clear about the scourge 
of illegal drugs. Our message must be 
that drug dealers will receive no 
mercy, will not be sanctioned through 
criminal prosecution and then reward- 
ed with continued eligibility for a 
whole range of taxpayer-financed ben- 
efits. 

Specifically, the bill removes the dis- 
cretionary authority given to the 
courts by the 1988 Omnibus Drug Act 
to decide whether those individuals 
convicted of dealing or possessing ille- 
gal drugs. My bill would mandate a 
denial of eligibility. In addition to the 
other Federal grants and loans, my bill 
would also deny eligibility for welfare 
benefits for those convicted of drug 
crimes. This bill does not remove eligi- 
bility for benefits to which an individ- 
ual has become entitled through their 
contributions, such as Social Security 
retirement benefits. 

In September, William Bennett, the 
drug czar, will announce a national 
strategy to defeat the drug assault 
against our people. I would expect 
that the two bills I have now intro- 
duced would be part of this strategy. I 
look forward to pursuing this issue in 
the fall, and would urge my colleagues 
to join in sponsoring both initiatives. I 
ask unanimous consent that the bill be 
printed in the Record at the conclu- 
sion of my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5301 of the Anti-Drug Abuse Act of 
1988 is amended— 

(1) in subsection (a)— 

(A) by striking “at the discretion of the 
court,” each place it appears; 
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(B) by striking any or“ each place it ap- 
pears; and 

(C) by striking “up to” each place it ap- 
pears; and 

(2) in subsection (b)— 

(A) in paragraph (1)(A), by striking “and 
at the discretion of the court—” and all that 
follows through clause (iv) of such para- 
graph, and inserting be ineligible for any 
Federal benefits for one year:“; 

(B) in paragraph (1XB)— 

(i) by striking up to”; and 

(ii) by striking as determined by the 
court”; and 

(C) by striking The court shall continue” 
and all that follows through under clause 
(5. “. 

(3) in subsection (d) 

(A) in paragraph (1)(B), by striking wel- 
fare,”.@ 


By Mr. KASTEN: 

S. 1503. A bill to amend the Internal 
Revenue Code of 1986 to remove cer- 
tain limitations on charitable contri- 
butions of certain items; to the Com- 
mittee on Finance. 

AMENDING THE INTERNAL REVENUE CODE TO 
REMOVE CERTAIN LIMITATIONS ON CHARITA- 
BLE CONTRIBUTIONS 
Mr. KASTEN. Mr. President, I rise 

today to introduce legislation which 

would remedy a gross inequity in the 

Tax Code. 

Under current law, an owner of a 
work of art may donate that work to 
charity and claim the full market 
value as a tax deduction. However, if 
the artist himself donates the same 
work to a charitable organization, he 
or she cannot deduct the full value of 
the work for tax pruposes. The artist 
can only deduct the value of the mate- 
rials used in the creation of the work 
of art. This is more than equitable; it 
is grossly unfair to artists who want to 
make donations to charitable organiza- 
tions. 

Let me give an example of just how 
unfair this element of the Tax Code 
really is: An artist who chooses to 
donate one of his paintings to charity 
can deduct not the true value of the 
painting, but only such things as the 
cost of the paint, canvas, and the 
frame he used in creating the paint- 
ing. Odder still is that if the artist dies 
and leaves the painting to his children, 
they must pay estate taxes on the full 
market value of the painting. 

Mr. President, current law encour- 
ages artists to sell their work, not 
donate it to charity. If we want to en- 
courage the involvement of America’s 
artists in community initiatives, we 
must take this unfair provision out of 
the Tax Code. That is what the legis- 
lation I am introducing today will do. 

My legislation differs from other 
bills in that it allows charitable orga- 
nizations to sell donated artworks and 
use the proceeds for charitable pur- 
poses. As the law currently stands, a 
charitable organization must use a do- 
nated artwork for a very specific pur- 
pose, the same purpose for which the 
organization is allowed a charitable 
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exemption. For example, a painting 
cannot be donated to the YMCA in 
order to be resold to help fund the 
YMCA’s charitable work. 

Mr. President, I’m sure that my col- 
leagues will agree we should not close 
the “charitable contribution door” of 
the important national resource we 
have in our artists. Once the Tax Code 
is relieved of this unjust provision, I 
think we'll see a flood of contributions 
of artworks to our charitable organiza- 
tions, libraries, and museums. 

When charitable organizations auc- 
tion off the works to private buyers at 
the market rate, the cash flow to the 
charities will increase, and so will the 
benefit to the community at large. 
Therefore, reshaping this unfair tax 
law will not only provide equity to the 
artists; it will also benefit the entire 
community. 

Mr. President, artists should be al- 
lowed the same tax deduction the 
owner of a work of art receives. I am 
sure my colleagues will see the fair- 
ness in that, and I hope they will sup- 
port this bill. 

I ask unanimous consent that the 
text of the bill be printed following 
my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CHARITABLE CONTRIBUTIONS OF CER- 
TAIN ITEMS CREATED BY THE TAX- 
PAYER. 

Subsection (e) of section 170 of the Inter- 
nal Revenue Code of 1986 (relating to cer- 
tain contributions of ordinary income and 
capital gain property) is amended by adding 
at the end thereof the following new para- 
graph: 

(6) SPECIAL RULE FOR CERTAIN CONTRIBU- 
TIONS OF LITERARY, MUSICAL, OR ARTISTIC 
COMPOSITIONS.— 

“(A) IN GENERAL.—In the case of a quali- 
fied artistic charitable contribution— 

“(i) the amount of such contribution shall 
be the fair market value of the property 
contributed (determined at the time of such 
contribution), and 

(ii) no reduction in the amount of such 
contribution shall be made under subpara- 
graph (A) or (B) of paragraph (1), 

“(B) QUALIFIED ARTISTIC CHARITABLE CON- 
TRIBUTION.—For purposes of this paragraph, 
the term ‘qualified artistic charitable contri- 
bution’ means a charitable contribution of 
any literary, music, artistic or scholarly 
composition, any letter or memorandum, or 
similar property (including prints), but only 
if— 

“(i) such property was created by the per- 
sonal efforts of the taxpayer making such 
contribution no less than 1 year prior to 
such contribution, 

(Ii) the taxpayer— 

(J) has received a written appraisal of the 
fair market value of such property by a 
person qualified to make such appraisal 
(other than the taxpayer, donee, or any re- 
lated person (within the meaning of section 
465(bX3XC))) which is made within 1 year 
of the date of such contribution, 
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“(ID attaches to the taxpayer's income 
tax return for the taxable year in which 
such contribution was made a copy of such 
appraisal, and 

(III) the appraisal takes into account but 
is not limited to the factors described in 
clause (vi), 

„(iii) the donee is an organization de- 
scribed in subparagraph (A) of subsection 
(b)(1), 

(iv) the use of such property by the 
donee is related to the purpose or function 
constituting the basis for the donee’s ex- 
emption under section 501 (or, in the case of 
a governmental unit, to any purpose or 
function described under subsection (c)), 

„) the taxpayer receives from the donee 
a written statement representing that the 
donee's use of the property will be in ac- 
cordance with the provisions of clause (iv), 
and 

“(vi) the written appraisal referred to in 
clause (ii) includes evidence of the extent to 
which property created by the personal ef- 
forts of the taxpayer is or has been— 

„D owned, maintained, and displayed by 
organizations described in subparagraph (A) 
of subsection (b)(1), and 

(II) sold to or exchanged by persons 
other than the taxpayer, donee, or any re- 
lated person (within the meaning of section 
465(b)(3(C)). 

“(C) MAXIMUM DOLLAR LIMITATION.—The 
aggregate amount of qualified artistic chari- 
table contributions allowable to any taxpay- 
er as a deduction under subsection (a) for 
any taxable year shall not exceed the artis- 
tic adjusted gross income of the taxpayer 
for such taxable year. 

„D) ARTISTIC ADJUSTED GROSS INCOME,— 
For purposes of this paragraph, the term 
‘artistic adjusted gross income’ means that 
portion of the adjusted gross income of the 
taxpayer for the taxable year attributable 
to— 


“(i) income with respect to the type of 
property described in subparagraph (B) that 
is created by the taxpayer, and 

(i) income from teaching, lecturing, per- 
forming, or similar activity with respect to 
such property or to similar property created 
by individuals other than the taxpayer. 

(E) PARAGRAPH NOT TO APPLY TO CERTAIN 
CONTRIBUTIONS BY PUBLIC OFFICIALS.—Sub- 
paragraph (A) shall not apply in the case of 
any charitable contribution of any letter, 
memorandum, or similar property which 
was written, prepared, or produced by or for 
an individual while such individual was an 
officer or employee of the United States or 
of any State (or political subdivision there- 
of) if the writing, preparation, or production 
of such property was related to, or arose out 
of, the performance of such individual's 
duties as such an officer or employee. 

„F) SALE OF PROPERTY BY DONEE.—F or pur- 
poses of clause (iv) of subparagraph (B), the 
sale by a donee of property contributed to it 
shall be treated as a use related to a purpose 
or function described in such clause if the 
proceeds of such sale are used for such pur- 
pose or function.” 

SEC. 2. TREATMENT OF EXCESS DEDUCTION FOR 
PURPOSES OF MINIMUM TAX. 

Paragraph (1) of section 56(b) of the In- 
ternal Revenue Code of 1986 (relating to ad- 
justments applicable to individuals) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(F) DEDUCTION FOR CHARITABLE CONTRIBU- 
TION OF ART, ETC. CREATED BY TAXPAYER NOT 
ALLOWED.—In determining the amount al- 
lowable as a deduction under section 170, 
subsection (e)(6) shall not apply.“ 
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SEC. 3 EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to contributions made after December 
31, 1988, in taxable years ending after such 
date, 


By Mr. KASTEN; 

S. 1504. A bill to amend the Harmo- 
nized Tariff Schedule of the United 
States to correct the classification of 
26-inch bicycles; to the Committee on 
Finance. 

CORRECTING THE CLASSIFICATION OF 26-INCH 

BICYCLES 

Mr. KASTEN. Mr. President, I am 
pleased to introduce today a compan- 
ion measure to H.R. 1981, offered in 
the House by my distinguished col- 
league from Wisconsin, Congressman 
JIM SENSENBRENNER. This legislation is 
intended to correct a mathematical 
error made during conversion to the 
Harmonized Tariff Schedule [HTS]. 
This seemingly slight error in covert- 
ing inches to centimeters makes a big 
difference on the duty imposed on 26- 
inch bicycles. Instead of the 5.5 per- 
cent duty originally intended, this 
error increases the duty to 11 percent. 
This inadvertent error imposes an im- 
possible financial burden on my con- 
stituent, a company that employs over 
400 people in Wisconsin. 

This unfortunate error would inevi- 
tably be passed on to the consumer, 
who will bear the burden of paying 
higher prices for these bicycles. Mr. 
President, conversion to the HTS was 
not intended to raise duties—it was in- 
tended to make tariff systems uni- 
form. 

The U.S. Trade Representative ac- 
knowledges that an error was made, 
and has no objection to this technical 
correction. I hope my colleagues will 
support this legislation. 


By Mr. HATCH: 

S. 1505. A bill to amend the Federal 
Food, Drug and Cosmetic Act to re- 
quire nutrition labeling on packaged 
foods, to provide for national uniform- 
ity in food labeling, to establish an 
expert scientific advisory committee, 
and for other related purposes; to the 
Committee on Labor and Human Re- 
sources. 

THE FOOD AND NUTRITION LABELING ACT OF 

1989 

Mr. HATCH. Mr. President, I am 
pleased today to introduce legislation 
entitled the Food and Nutrition Label- 
ing Act of 1989. This legislation fol- 
lows three basic principles: mandatory 
nutrition labeling; regulation of 
health and product characteristic mes- 
sages; uniformity in food labeling; and 
a nationwide nutritional education 
program. 

One of the least expensive changes 
we could make in this country to 
reduce our health care costs would be 
to increase our efforts in the area of 
health promotion and disease preven- 
tion. During 1985, Americans spent 
nearly $438 billion, $1.2 billion per 
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day, for health care. Yet, two of every 
three deaths in this country were pre- 
mature. Most of these deaths could 
have been prevented through appro- 
priate use of preventive services and 
behavior changes. i 

Heart disease, cancer, and stroke— 
our number 1, 2, and 3 causes of 
death—still take an incredible toll in 
our society. In 1986, they took an esti- 
mated 1.6 million lives and cost $137 
billion in medical care and lost produc- 
tivity. Diet has been implicated as a 
factor in all three of these diseases as 
well as a large number of others. 

To the extent that the American 
people do not adopt sound dietary 
practices, they will not be truly 
healthy. To the extent that Americans 
are not healthy, our national economy 
pays the bill. But, most tragically, mil- 
lions of Americans die each year. 

Our effort to educate consumers on 
dietary practices, I believe, has been 
less than adequate. It is now time that 
we have legislation requiring accurate 
and uniform nutrition labeling on all 
processed packaged foods. And, I be- 
lieve that we should adopt two funda- 
mental principles in developing the 
legislation. First, we need food labels 
which contain the type of accurate in- 
formation the American consumer 
needs and wants. Second, we need to 
expand our public education efforts 
aimed at informing the public how to 
use those labels. I believe that this will 
help consumers have the information 
necessary to make their own informed 
decisions on dietary habits. 

Our current nutrition labeling regu- 
lations, which require that a product 
be labeled if either a claim is made 
about the nutritional value of a prod- 
uct or a product is fortified, are not 
adequate for consumers to do compari- 
son shopping. Under our current 
system, many products will rely on the 
advertising claims and labeling prac- 
tices of other companies’ products. 
This free rider effect short circuits 
consumer demand and industry re- 
sponses for better labeling. Further- 
more, there is confusion about terms 
that are used when products are ad- 
vertised as being light or natural or or- 
ganic. I also believe that we should 
allow accurate health claims to be 
made about food. Finally, we need uni- 
formity so that we do not perpetuate 
the current chaotic situation with re- 
spect to food labeling regulation. Con- 
sumers do not want 50 different labels 
and packages. They want one label 
that they can trust. And, they want to 
trust it in Utah, in New York, and in 
California. 

Mr. President, this legislation will 
require that the foods regulated by 
the FDA must be nutritionally labeled. 
What appears on the nutrition label 
must be useful and important to con- 
sumers and be based on scientific evi- 
dence that such information is impor- 
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tant to the health of consumers. I 
have statutorily identified a few essen- 
tial elements of mandatory nutrition 
labeling, like protein, calories, and fat; 
and, the bill also directs the FDA, 
through the use of expert advisory 
committees and the public comment 
process, to determine what are the ap- 
propriate and specific components of 
nutrition labeling. 

The label should be accurate, con- 
cise, and in terms consumers can un- 
derstand. We can't very well provide a 
scientific treatise on the back of every 
food label and expect many consumers 
to understand it. Nor can we in Con- 
gress dictate precisely what should 
appear on the label. Ten years ago, we 
may have passed a bill requiring only 
that vitamins and minerals should 
appear on a nutrition label. Today, we 
may all agree that fats and cholesterol 
should appear. Yet, 10 years from 
now, our understanding of diet and its 
relationship to health may change. 
Therefore, I urge my colleagues to 
allow FDA to develop nutrition label- 
ing requirements through rulemaking 
so that such requirements may be 
based on the best and most current 
scientific information available. 
Through our oversight role, we in 
Congress can ensure that the labels re- 
flect the needs of our constituents. 

Second, I agree that the Food and 
Drug Administration must establish 
definitions for the common use of 
product characteristic claims, like 
light, high, and organic, and establish 
understandable parameters for when 
those claims may be made. And, I be- 
lieve that consumers should have the 
benefit of information about foods 
which relate consumption of food, in 
the context of a total dietary ap- 
proach, to specific diseases or condi- 
tions. However, our current regulatory 
approach is confusing, and this legisla- 
tion will require the Secretary to clari- 
fy within 12 months when a health 
claim may be made. 

We also need uniformity in food la- 
beling. This is uniquely, as few others, 
an issue for the Federal Government 
not only because most food products 
travel in interstate commerce, but also 
because consumers need to have steer- 
age through the maze of confusion. I 
agree with the statement that health 
recognizes no borders. And, all Ameri- 
can citizens need confidence that what 
appeared on a food package is accu- 
rate. 

Mr. President, the major complaint 
against uniformity is preemption of 
State regulation. Over the last decade 
or so, it has been suggested by some 
that Federal food safety and labeling 
enforcement is not as vigorous or re- 
sponsive to the needs and wishes of 
consumers as it should be. To that al- 
legation, I would say that the answer 
is not for each State to go about its 
own way, but for members of Con- 
gress, like us here today, to recognize 
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that there is an appropriate level of 
Federal activity. It is up to us to make 
order out of chaos in the regulation of 
food and to give consumers confidence 
in place of uncertainty. It has not 
been since the 18th century that we 
have had thousands of individual and 
local food markets in this country. 
Today, we have had a single food 
supply. Therefore, we need a single, 
integrated, and coordinated system 
with an appropriate allocation of regu- 
latory responsibility among the Feder- 
al, State, and local governments. And, 
we need this for one reason: we must 
have confidence in the safety of our 
national food supply; and, we must 
have consumers who can make in- 
formed decisions so they can adopt 
sound dietary practices. 

Mr. President, I hope all Members 
will share my goal: mandatory nutri- 
tion and food labeling. Consumers 
want this information. Consumers 
need this information. I urge my col- 
leagues to support this legislation. I 
ask unanimous request that a summa- 
ry and the complete text of the legisla- 
tion be inserted in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

S. 1505 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Food and Nutrition 
Labeling Act of 1989.” 

FINDINGS AND DECLARATIONS 


Section 1. The Congress finds and de- 
clares that: 

(a) There is a recognized relationship be- 
tween diet, nutrition and health; 

(b) Health officials agree that consumers 
need nutrition information about food in 
order to choose healthy diets; 

(c) The nation’s public health goals will be 
enhanced by providing for more nutrition 
information to be provided to consumers on 
the labels of packaged food; 

(d) Accurate and truthful health messages 
about food are an important tool for con- 
sumers in choosing healthful diets; 

(e) A sound nutrition education program 
is needed to inform consumers about the 
availability, importance, and usefulness of 
nutrition labeling and health messages for 
food; 

(f) State and local requirements for food 
labeling which differ from federal require- 
ments imposed by the Secretary interfere 
with and frustrate the purposes and objec- 
tives of federal regulation under the Federal 
Food, Drug, and Cosmetic Act; and 

(g) The development of sound federal pro- 
grams for nutrition labeling on foods and 
for food regulation generally require that 
the Secretary have access to expert scientif- 
ic advice and counsel. 

MANDATORY NUTRITION LABELING 


Sec. 2. (a) Section 403 of the Federal 
Food, Drug and Cosmetic Act (21 U.S.C. 
343) is amended by adding at the end there- 
of the following new paragraph (q): 

“(q) (1) If it is a food for human consump- 
tion in package form unless its label bears 
information concerning its protein, carbohy- 
drate, calorie and fat content and about vi- 
tamin, mineral and other dietary properties 
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as the Secretary determines to be, and, after 
consultation with the advisory committee 
provided for under section 414 of this Title, 
by regulation prescribes as, useful and im- 
portant to inform consumers about the nu- 
tritional and other dietary properties of the 
food and is based on scientific evidence that 
such information is important to the health 
of consumers: Provided, that, to the extent 
compliance with the requirements of this 
paragraph is impracticable, exemptions 
shall be established in regulations promul- 
gated by the Secretary; and Provided fur- 
ther, That, the Secretary shall exempt from 
the requirements of this paragraph fresh 
fruits and vegetables, foods which are not a 
meaningful source of nutrients and for 
which no nutrition or dietary claim or infor- 
mation is otherwise provided, food that is 
subject to other similar labeling require- 
ments, and food prepared and sold in a res- 
taurant or other food service establishment 
for consumption at the place of sale or else- 
where.” 

(b) The Secretary shall promulgate regu- 
lations to establish the nutrition informa- 
tion required under paragraph (1) and the 
format for such information within two 
years of the date of enactment of the Food 
and Nutrition Act of 1989. 

(cX1) The Secretary shall continue to im- 
plement and enforce the nutrition labeling 
regulations in part 101 of Volume 21, Code 
of Federal Regulations, 1988 edition, until 
such time as they may be amended by rule- 
making and new requirements become effec- 
tive. 

(2) The Secretary shall amend the nutri- 
tion labeling regulations in part 101 of 
volume 21, Code of Federal Regulations, 
1988 edition, by rulemaking pursuant to sec- 
tion 554 of title 5, United States Code, to 
implement section 2 of this Act. 


HEALTH AND PRODUCT CHARACTERISTIC 
MESSAGES 


Sec. 3. (a) Section 403 of the Federal 
Food, Drug and Cosmetic Act (21 U.S.C. 
343) is amended by adding at the end there- 
of the following new paragraph (r): 

„r) if its label or labeling bears any state- 
ment which characterizes the nutritional or 
dietary properties of the food, describes the 
food in such terms as ‘high,’ ‘light,’ or ‘or- 
ganic’, or contains any statement which re- 
lates the food to any disease or condition 
unless such statements or terms conform to 
regulations promulgated by the Secretary.” 

(b) The Secretary shall promulgate regu- 
lations to implement this section within 12 
months of date of enactment. 

(c) Section 403(r) shall become effective 
for products labeled two years after the ef- 
fective date of the regulations promulgated 
under subsection (b). 


HUMAN FOOD SAFETY AND NUTRITION ADVISORY 
COMMITTEE 


Sec. 4. Chapter IV (21 U.S.C. 341 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 413 HUMAN FOOD SAFETY AND NUTRITION 
ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—The Secretary shall 
establish an advisory committee which shall 
be known as the ‘Human Food Safety and 
Nutrition Advisory Committee’ (hereinafter 
in this section referred to as the ‘Advisory 
Committee’). 

„b) ComPosITION.— 

(I) In GENERAL.—The Advisory Committee 
shall consist of 15 members appointed by 
the Secretary. 
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“(2) MEMBERSHIP.—In making appoint- 
ments under paragraph (1), the Secretary 
shall— 

“(A) consult with the Secretary of Agri- 
culture; and 

„B) ensure that the membership of the 
Advisory Committee includes— 

„ consumers; 

(ii) representatives of the food industry; 

(ii) experts in the field of food technolo- 
gy and food production; 

iv) experts in the application of biotech- 
nology to food products; 

“(v) experts in the field of nutrition and 
nutrition education; and 

“(vi) experts in the field of food safety. 

de) Durres.—The Advisory Committee 
shall advise the Secretary and the Commis- 
sioner of Food and Drugs on issues involving 
food for human consumption, including 
issues relating to— 

“(1) food technology and production; 

2) food research and development; 

“(3) biotechnology and food products; 

(4) food safety; 

“(5) the relationship between diet, nutri- 
tion, and health; and 

6) health-related claims for food for 
human consumption. 

“(d) Terms.—A member of the Advisory 
Committee shall be appointed for a term of 
3 years, except that of the members first ap- 
pointed, 5 members shall be appointed for a 
term of 1 year, 5 members shall be appoint- 
ed for a term of 2 years, and 5 members 
shall be appointed for a term of 3 years, as 
determined by the Secretary. 

(e) Support.—The Commissioner of Food 
and Drugs shall provide the Advisory Com- 
mittee with such professional and clerical 
staff and information as may be necessary 
for the Advisory Committee to carry out 
this section. 

“(f) COMPENSATION; TRAVEL EXPENSES.— 

“(1) COMPENSATION,—A member of the Ad- 
visory Committee shall be compensated at a 
rate not to exceed the daily equivalent of 
the rate in effect for grade GS-18 of the 
General Schedule established under section 
5332 of title 5, United States Code, for each 
day (including traveltime) that the member 
is engaged in the performance of duties as a 
member of the Advisory Committee. 

“(2) TRAVEL EXPENSES.—A member of the 
Advisory Committee, while so serving away 
from the home or regular place of business 
of the member, may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the same manner as such expenses 
are authorized under section 5703 of title 5, 
United States Code, for employees serving 
intermittently.” 


NATIONAL UNIFORMITY IN FOOD LABELING 


Sec. 5. Chapter VII of the Federal Food, 
Drug, and Cosmetic Act is amended to add 
the following new section 710: 


“NATIONAL UNIFORMITY IN FOOD LABELING 


“Sec. 710. (a) GENERAL. Except as provided 
in subsection (b), no State or political subdi- 
vision thereof may establish or continue in 
effect any requirement with respect to a 
food intended for human consumption any 
requirement respecting the label of, or any 
labeling for, the food unless— 

“(1) such a requirement is also established 
pursuant to a statute for which responsibil- 
ity for the administration or implementa- 
tion has been delegated by law or by the 
Secretary to the Commissioner of Food and 
Drugs and 

“(2) the State or local requirement is iden- 
tical to the Federal requirement except as 
otherwise provided for in this section. 


CONGRESSIONAL RECORD—SENATE 


b) DEFINITION. As used in this section, 
the term ‘requirement relating to the regu- 
lation of food intended for human consump- 
tion’ shall include— 

“(1) any requirement or prohibition relat- 
ing to the subject matter in any provision of 
any of the statutes described in paragraph 
(al) or 

“(2) any requirement relating to the dis- 
semination of information about a food in- 
tended for human consumption in any 
manner, such as by posters, public notices, 
advertising, or other means of communica- 
tion, 

“(b) Upon application of a State, the Sec- 
retary may, by regulation promulgated after 
notice and opportunity for receipt of writ- 
ten views and an oral hearing, exempt from 
subsection (a), under such conditions as may 
be prescribed in such regulation, a require- 
ment of such State applicable to the label- 
ing of a food intended for human consump- 
tion if the requirement— 

“(1) is required by compelling and unique 
local conditions, 

“(2) would not cause the food to be in vio- 
lation of any applicable requirement under 
Federal law, and 

(3) would not unduly burden interstate 
commerce, 

“(c) PETITION POR REGULATION.—A State or 
political subdivision of a State may petition 
the Secretary for the adoption, by regula- 
tion, of an existing or proposed State or 
local requirement relating to the labeling of 
a food for human use, as a Federal require- 
ment. 

(d) CONCURRENT JURISDICTION.—Any 
State may, consistent with the requirements 
under Federal law regarding the labeling of 
food for human consumption, exercise con- 
current jurisdiction with the Secretary for 
the purpose of enforcing any state require- 
ment concerning the labeling of food for 
human consumption which is identical to 
the requirements established under Federal 
law: Provided, however, That, before a State 
exercises such concurrent jurisdiction, it 
shall consult with the Secretary or his des- 
ignee at least thirty days before it initiates 
any enforcement action,” 

NATIONWIDE NUTRITION EDUCATION PROGRAM 


Sec. 6. Chapter IV of the Federal Food, 
Drug and Cosmetic Act is amended by 
adding at the end thereof the following new 
Section 414: 

“SEC. 414.—NATIONWIDE 
PROGRAM. 

“(1) The Secretary shall, with the assist- 
ance of the Advisory Committees provided 
for under Section 413 of this Act, develop 
and implement a nationwide program to 
educate consumers about the relationship 
between diet, nutrition and health, and 
about the proper interpretation and use of 
nutritional information and health mes- 
sages on food labels. 

“(2) There are authorized to be appropri- 
ated $5 million for each fiscal years 1990 
through 1992.” 

EFFECTIVE DATE 


Sec. 7. This Act shall take effect on the 
date of enactment. 
SUMMARY OF THE FOOD AND NUTRITION 
LaBELING Act or 1989 


Section 1: Findings and Declarations. 

Section 2: Mandatory Nutrition Labeling. 

Requires all processed and packaged foods 
under the authority of the Food, Drug and 
Cosmetic Act to be nutritionally labeled. 
Such label shall include information on pro- 
teins, carbohydrates, calories and fat con- 


NUTRITION EDUCATION 


August 3, 1989 


tent and any other nutritional information 
as the Secretary determines to be necessary. 

Foods that shall not be required to be la- 
belled include those which would be imprac- 
tical (generally because of size), fresh fruits 
and vegetables, foods which have no nutri- 
ents, and food prepared and sold in a restau- 
rant or other food service establishment. 

Section 3: Health and Product Character- 
istic Messages. 

Requires the Secretary of Health and 
Human Services to promulgate, within 12 
months, regulations prescribing the manner 
in which a statement may be made relating 
the food product to a disease or condition. 

Section 4; Human Food Safety, Technolo- 
gy and Nutrition Advisory Committee. 

Statutorily establishes a Food Advisory 
Committee to assist the Secretary with vari- 
ous food issues under the jurisdiction of the 
Food and Drug Administration. 

Section 5: National Uniformity in Food 
Labeling. 

Requires uniform labeling requirements in 
that if a state or local food labeling require- 
ment is different, it is preempted. States are 
allowed to have a labeling rule that differs 
from the federal rule if the state can dem- 
onstrate the different rule was required by 
compelling and unique local conditions; 
wouldn’t cause the food to violate federal 
requirements; and wouldn't unduly burden 
interstate commerce. It also establishes a 
procedure through which a state could peti- 
tion the Food and Drug Administration to 
adopt local or state labeling requirements. 

Section 6: Nationwide Nutrition Education 
Program. 

Requires the Secretary to develop a na- 
tionwide education program to educate con- 
sumers about the relationship between the 
nutritional label and other dietary needs. 

Section 7: Effective Date. 

The provisions of the bill are effective 
upon date of enactment. 


By Mr. BENTSEN: 

S. 1506. A bill to amend the Internal 
Revenue Code of 1986 to limit the abil- 
ity of corporations to obtain a refund 
of taxes by carrying back net operat- 
ing losses arising from excess interest 
deductions allocable to transactions 
reducing corporate equity; to the Com- 
mittee on Finance. 


LIMITATIONS ON LOSS CARRYBACK CORPORATE 
TAX REFUNDS 

@ Mr. BENTSEN. Mr. President, 
today I am proposing legislation limit- 
ing the so-called carryback tax refund 
which is designed to assist companies 
that suffer from sharp cyclical or un- 
expected business downturns. My bill 
would limit the ability of corporations 
to claim tax refunds resulting from 
LBO's and similar financial engineer- 
ing transactions involving debt. 

For some time now, I have expressed 
my concern that corporate America 
has been moving too precipitously 
toward debt. I have been concerned 
that the next recession will be longer 
and deeper and more severe as a 
result. I believe the problem stems, at 
least in part, from our tax system 
which favors debt over equity. I said 
earlier this year that I would seek to 
redress an imbalance in our tax system 
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which rewards debt financing and dis- 
courages equity financing. 

I also said that any response would 
not be dramatic. I do not want to go 
into the marketplace and pick winners 
and losers in takeover battles, and I 
don’t want to disrupt the markets with 
a cure worse than the disease. My bill 
is a careful, measured response, direct- 
ed to a little known aspect of the tax 
system that unintentionally has been 
encouraging these debt-oriented trans- 
actions. 

Specifically, my bill relates to the 
tax rules that allow corporations to 
smooth out the swings in income that 
can occur from year to year as a result 
of business cycle fluctuations or 
simple reverses in fortune. Under 
these rules, corporations are permitted 
to carry back their tax losses to recoup 
taxes paid in the previous 3 years. Cor- 
porations also are allowed to carry 
such losses forward 15 years to offset 
income in the future. 

Because of these rules, the Federal 
Government has found itself writing 
tax refund checks to corporations en- 
gaging in LBO’s and debt recapitaliza- 
tions. The way this can happen is this: 
In the typical leveraged buyout trans- 
action, a corporation that has been 
steadily paying taxes for years will 
take on a sudden, large new debt 
burden. The interest deductions gener- 
ated by this debt often will create a 
tax loss that can be carried back to 
recoup the taxes paid in the prior 3 
years, for which the corporation can 
claim a tax refund from the Federal 
Government. 

For example KKR, the leveraged 
buyout firm, has informed the Fi- 
nance Committee that 17 of the com- 
panies it acquired through LBO’s—not 
counting RJR Nabisco—paid $430 mil- 
lion in taxes the year before the take- 
overs but received $130 million in net 
tax refunds under the carryback provi- 
sion the first year after the takeovers. 

This same result can occur when a 
corporation engages in a restructuring 
of its capital structure that replaces 
equity with debt. These restructurings 
often are undertaken as antitakeover 
defensive tactics. Such debt restruc- 
turing can be accomplished by a debt- 
financed repurchase of outstanding 
stock, or by a debt-financed extraordi- 
nary dividend to shareholders. 

These are not the sorts of events 
that the tax loss carryback rules were 
designed to cushion. These situations 
involve tax losses voluntarily created 
by the parties to the transaction. My 
proposal would put a stop to that. I 
don’t think the Federal Government 
should write checks to corporations 
that replace equity with debt. 

My bill would require corporations 
to reduce their tax loss carrybacks by 
the amount of interest expense attrib- 
utable to these kinds of transactions. 
It would allow the full amount of the 
loss to be carried forward against 
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future income, and it would not limit 
carrybacks arising from unexpected 
business contingencies. Only a major 
acquisition or a year of extraordinary 
distributions would trigger the limita- 
tion. I ask that following my state- 
ment there be placed in the RECORD 
this technical explanation prepared by 
the Joint Tax Committee staff. 

I would like to see some new incen- 
tives to encourage equity—such as 
elimination of double taxation of divi- 
dends—but with our deficit situation, I 
am not optimistic about our chances 
right now. Relief of the double tax on 
corporate profits would cost billions of 
dollars in lost tax revenues. On the 
other side, there are proposals to limit 
the deductibility of corporate interest 
that are more dramatic than mine..I 
have opposed them and will continue 
to do so. We must not restrict this 
vital source of financing for America’s 
entrepreneurs. 

My bill is a measured and responsi- 
ble middle ground. It closes a loophole 
and at the same time raises revenue 
toward deficit reduction. The Joint 
Tax Committee estimates that my bill 
will raise $400 million per year when 
fully effective—$1.7 billion over the 
1990-94 period. 

I am introducing my bill now, short- 
ly before the long August recess, in 
order to let interested parties review, 
analyze, and comment on the propos- 
al. I welcome constructive suggestions, 
and I ask unanimous consent that an 
explanation of the bill be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorp, as follows: 

EXPLANATION OF CORPORATE TAX REFUND 

RESTRICTION BILL, S. 1506 
IN GENERAL 

The ability of C corporations to obtain re- 
funds of taxes paid in prior years by carry- 
ing back net operating losses would be limit- 
ed by the bill in cases where the losses were 
created by interest deductions allocable to 
certain corporate equity-reducing transac- 
tions. 

CORPORATE EQUITY REDUCTION TRANSACTION 

A corporate equity reduction transaction 
(“CERT”) means either a major stock acqui- 
sition or an excess distribution. A major 
stock acquisition is an acquisition by a cor- 
poration (or any group of persons acting in 
concert with such corporation) of a least 50 
percent of the vote or value of the stock of 
another corporation. All acquisitions made 
during any 24-month period would be aggre- 
gated for these purposes. A major stock ac- 
quisition would not include an acquisition 
where the acquiring corporation has made a 
section 338 election, or, except to the extent 
provided in regulations, an acquisition of 
stock of another corporation which, immedi- 
ately before the acquisition, was a member 
of an affiliated group (within the meaning 
of section 1504(a)), other than the common 
parent of such group. 

An excess distribution is the excess of the 
aggregate distributions and redemptions 
made by a corporation during the taxable 
year with respect to its stock (other than 
stock described in section 1504(a)(4)), over 
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150 percent of the average of such distribu- 
tions and redemptions for the preceding 3 
taxable years. The amount of distributions 
and redemptions made by a corporation 
during a taxable year would be reduced by 
consideration (other than stock) received in 
exchange for stock (other than stock de- 
scribed in section 1504(a)(4)) issued by the 
corporation during such year. Notwith- 
standing the above, a distribution or re- 
demption (or series thereof) would not be 
treated as an excess distribution if it did not 
exceed 10 percent of the value of the corpo- 
ratlon's outstanding stock (other than stock 
described in section 1504(a)(4)) measured at 
the beginning of the corporation’s taxable 
year. For these purposes, a redemption 
would still be treated as a redemption re- 
gardless of whether it is also treated as a 
sale or exchange. 


LIMITATION OF NET OPERATING LOSS 
CARRYBACK 


If a C corporation has a net operating loss 
in the taxable year in which it is involved in 
a CERT or in the following 2 taxable years, 
the corporation may be limited in its ability 
to carry back some portion of those losses. A 
C corporation would be treated as being in- 
volved in a CERT if it is either the acquired 
or acquiring corporation, or successor there- 
to (in the case of a major stock acquisition) 
or the distributing or redeeming corpora- 
tion, or successor thereto (in the case of an 
excess distribution). Any portion of a net 
operating loss that cannot be carried back 
due to the operation of this provision may 
be carried forward to the corporation’s 
future taxable years, as otherwise provided 
under present law. 

The portion of the corporation's net oper- 
ating loss carryback that would be limited is 
the lesser of (1) the corporation's interest 
expense that is allocable to the CERT, or 
(2) the excess of the corporation’s interest 
expense in the loss limitation year over the 
average of the corporation’s interest ex- 
pense for the 3 taxable years prior to the 
taxable year in which the CERT occurred. 
If the lesser of these two amounts is less 
than $1 million, the provision would not 
apply. 

The Secretary of the Treasury would be 
authorized to specify the method of allocat- 
ing a corporation’s interest expense to a 
CERT. Until regulations are promulgated, 
however, a corporation’s indebtedness would 
be allocable to a CERT to the extent that 
the corporation’s indebtedness could have 
been reduced if the CERT had not occurred, 
in the manner prescribed under section 
263A({ 2A) ii) (without regard to clause 
(i) thereof). The interest expense associated 
with such allocable indebtedness would be 
equal to a pro rata portion of the corpora- 
tion's total interest expense. 

For purpose of determining whether a cor- 
poration's interest expense exceeds the 
prior 3-year average, it is expected that reg - 
ulations would provide that increases attrib- 
utable solely to fluctuations in interest rates 
would not be taken into account. 

If a corporation has a net operating loss in 
any of the 2 taxable years succeeding the 
taxable year in which the CERT occurred, a 
portion of the corporation’s net operating 
loss carryback may still be limited under the 
bill. Specifically, the limitation for each of 
the 2 years would be the lesser of (1) the 
corporation's interest expense for the cur- 
rent year that is allocable to the CERT that 
occurred in the prior year, or (2) the excess 
of the corporation's interest expense for the 
current year over the average of the corpo- 
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ration’s interest expense for the 3 taxable 
years prior to the taxable year in which the 
CERT occurred. The provision would not 
apply, however, if the amount determined 
above is less than $1 million. 

A special rule would provide that if an un- 
foreseeable, extraordinary and adverse 
event occurs during a loss limitation year 
but after the CERT, the corporation’s in- 
debtedness first would be allocated to unre- 
imbursed costs paid or incurred in connec- 
tion with the event, in the same manner as 
indebtedness is allocated to a CERT under 
the bill. Any remaining indebtedness would 
then be allocable to the CERT. In addition, 
interest expense on indebtedness allocated 
to such an event would not be taken into ac- 
count for purposes of determining whether 
the corporation’s interest expense in the 
loss limitation year exceeds the prior 3-year 
average. 

The Secretary of the Treasury would be 
authorized to prescribe regulations that 
would exempt transactions from application 
of the provision where corporate equity has 
not been replaced by debt. In addition, the 
Secretary would be authorized to prescribe 
regulations for applying the provision 
where more than 1 corporation is involved 
in a CERT. 

EXAMPLES 


The operation of the provision may be il- 
lustrated by the following examples. 

(1) Profitable corporation P, a calendar 
year C corporation, is capitalized with $150 
million of debt and $50 million of equity. P’s 
annual interest expense has been $15 mil- 
lion for the past 3 years. P has paid a 1% 
annual dividend to its shareholders, or an 
average of $.5 million, for each of the past 3 
years. On January 1, 1990, P borrows $50 
million and distributes the proceeds to its 
shareholders. Due to increased interest de- 
ductions of $5 million, P incurs a net operat- 
ing loss in 1990 of $4 million. 

P was involved in a CERT in 1990 because 
P made an excess distribution to its share- 
holders (i.e., the $50 million distribution ex- 
ceeds 150% of the average $.5 million divi- 
dend). The portion of P’s $4 million net op- 
erating loss that would be limited under the 
bill would be the lesser of (1) P’s interest ex- 
pense that is allocable to the CERT ($5 mil- 
lion), or (2) the excess of P’s interest ex- 
pense in 1990 ($20 million) over P’s average 
interest expense for the past 3 years ($15 
million), or $5 million. Thus, P would not be 
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e to interest deductions al- 
locable to the 1990 CERT, a similar compu- 
tation would be made in each of those years 
and P may be limited in its ability to carry 
back the losses to pre-1990 taxable years. If 
P has income in subsequent years, however, 
CCC 


does not incur any additional ‘porrow- 


ing 

lion from its own reserve to its shareholders. 

ro annual interest expense remains at $15 
million following the distribution. Since the 


rate earnings, 
ating loss in 1990 of $3 million. 
P was still involved in a CERT in 1990 be- 


under the bill would be the lesser of (1) P’s 
interest expense that is allocable to the 
CERT ($5 million), or (2) the excess of P’s 
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interest expense in 1990 ($15 million) over 
P's average interest expense for the past 3 
years ($15 million), or zero. Thus, P’s net 
operating loss carryback would not be limit- 
ed under the bill, and P would be able to 
carry back the $3 million loss to its pre-1990 
taxable years, subject to any other restric- 
tions of present law. 

In addition, if P’s interest expense in the 
loss limitation year had exceeded the prior 
3-year average solely due to an increase in 
interest rates, it is expected that regulations 
would exempt P from the provision. 

EFFECTIVE DATE AND TRANSITION RULES 


The bill generally would apply to CERTs 
occurring after August 2, 1989, in taxable 
years ending after that date. 

In determining whether a CERT has oc- 
curred after August 2, 1989, the following 
would not be taken into account: (1) acquisi- 
tions or redemptions of stock, or distribu- 
tions with respect to stock, occurring on or 
before August 2, 1989; (2) acquisitions or re- 
demptions of stock after August 2, 1989, 
pursuant to a written binding contract (or 
tender offer filed with the SEC) in effect on 
August 2, 1989 and at all times thereafter 
before such acquisition or redemption; or (3) 
any distribution with respect to stock after 
August 2, 1989 which was declared on or 
before August 2, 1989. 

If any of the 3 taxable years that com- 
prise the average against which interest ex- 
pense in a loss limitation year is compared, 
ends on or before August 2, 1989, a corpora- 
tion may use the interest paid or accrued 
(determined on an annualized basis) during 
the taxable year that includes August 3, 
1989 on indebtedness outstanding on August 
2, 1989, rather than the 3-year average. 

REVENUE ESTIMATE 


The preliminary estimate of the impact of 
the adoption of this proposal on fiscal year 
Federal budget receipts is as follows: 


(Fiscal years—in billions of dollars) 


By Mr. BUMPERS: 

S. 1507. A bill to provide special 
rules for health insurance costs of self- 
employed individuals; to the Commit- 
tee on Finance. 

PROVIDING RULES FOR HEALTH INSURANCE 
COSTS FOR SELF-EMPLOYED INDIVIDUALS 
Mr. BUMPERS. Mr. President, 
today I am introducing legislation to 
rectify one of the most egregiously dis- 
criminatory provisions in our Federal 
tax law. This bill will amend the Inter- 
nal Revenue Code of 1986 to allow 
self-employed individuals, namely the 
sole proprietors and partners in mil- 
lions of America’s small businesses, to 
deduct 80 percent of the cost of health 
insurance for themselves and their de- 
pendents. As Chairman of the Small 
Business Committee, I believe it is 
long past time that the self-employed 
are placed on the same tax footing as 
employees of large corporations who 
may enjoy excellent health benefits 

without any tax liability. 

Under the Tax Reform Act of 1986, 
as under prior law, an employee’s con- 
tribution to a plan providing health 
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and accident benefits is excludable 
from an employee’s income. No similar 
exclusion was provided under prior law 
for self-employed individuals. The self- 
employed paid tax on their health 
benefits, for the most part, while em- 
ployees did not. This unequal treat- 
ment cannot be justified. The Tax 
Reform Act of 1986 included a modest 
provision to rectify the large inequity 
in the treatment of self-employed indi- 
viduals by allowing them to deduct 25 
percent of the expense for health in- 
surance for themselves, their spouse, 
and their dependents, but only 
through 1989. The Senate tax reform 
bill, incidentally, allowed a 50-percent 
deduction for these health insurance 
costs, while the house bill gave noth- 
ing. The conferees split the difference 
by allowing for a 25-percent deduction 
which expires at the end of 1989. 

At the same time, however, the 1986 
Act reduced the tax deduction for per- 
sonal health expenditures by raising 
the floor which such expenses must 
exceed from 5 percent to 7% percent 
of a taxpayer’s adjusted gross income 
before becoming allowable as a deduc- 
tion when determining taxable 
income. For example, consider the 
case of a taxpayer who earns $40,000 a 
year; this taxpayer now must have had 
$1,000 more medical expenditures in a 
given year before any of those expend- 
itures would be allowable as a medical 
deduction. Hence, much of what the 
Tax Reform Act gave with one hand 
was taken away by the other hand. 

I believe that we must address the 
need for adequate protection from the 
potential ravages of health care ex- 
penses for the uninsured and underin- 
sured citizens and their families in our 
country. Thirty-seven million Ameri- 
cans are without any kind of health 
insurance today. Moreover, there are 
14 million self-employed people in this 
country. How many of those 14 million 
self-employed are part of the 37 mil- 
lion uninsured because the Internal 
Revenue Code makes insurance unaf- 
fordable is unclear. However, my bill 
will encourage the purchasing of 
health insurance by self-employed 
people. At a minimum, it will elimi- 
nate the current tax penalty imposed 
on self-employed individuals or unin- 
corporated businesses that provide 
health insurance for these owner-oper- 
ators and their families, as compared 
to employees of corporations. 

The importance of small business to 
the American economy cannot be em- 
phasized enough. During our last re- 
cession, the smallest businesses, those 
employing fewer than 20 people, were 
responsible for creating all of the new, 
net 1 million jobs from 1981 to 1982, 
according to the 1984 report of the 
President on the state of small busi- 
ness. The 1988 report of the President 
states that 10.5 million new jobs were 
created during the period from 1980 to 
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1986, and of that total, 63.5 percent 
were created by businesses with fewer 
than 20 employees. Yet, just over one- 
quarter of the smallest firms feel they 
can afford to offer health coverage, 
compared to more than three-quarters 
of all corporations which do offer such 
coverage. Undoubtedly, this is in no 
small part due to the tax deduction in- 
corporated businesses enjoy for pro- 
viding health coverage for employees. 
The Treasury is thereby heavily subsi- 
dizing the cost of health coverage by 
providing tax-exempt status, and I do 
not quarrel with this policy. It is only 
fair that we demonstrate our willing- 
ness to end this discrimination and 
extend this opportunity to self-em- 
ployed individuals who play such an 
active and vital part in the American 
economy. 

According to estimates made by the 
Joint Committee on Taxation, my pro- 
posal to allow self-employed individ- 
uals to deduct 80 percent of health in- 
surance costs would reduce Federal 
budget receipts by a total of $7.4 bil- 
lion over a 5-year period, costing $800 
million in the first year, 1990. 

The legislation I am introducing 
strikes an important balance between 
the urgent need for this deduction and 
the cost of providing it. While I agree 
in principle with other proposals 
which would provide a 100-percent de- 
duction to the self-employed, my pro- 
posal is more economically feasible. A 
bill calling for a 100-percent deduction 
would have a price tag of $1 billion in 
1990 and 39.2 billion from 1990 
through 1994. In the first year alone, 
1990, my legislation costs $200 million 
less to the Treasury. 

Let me make it it perfectly clear 
that this deduction will not line the 
pockets of the wealthy or create a tax 
loophole for any wealthy corporation; 
it will provide a sensible approach to 
addressing a serious need at a modest 
price and benefit many of the people 
who are currently without any type of 
health coverage. 

Mr. President, as as former small 
business owner and as the chairman of 
the Small Business Committee, I will 
continue to fight for this legislation 
because it is sorely needed and has 
been unjustly denied to many small 
business owners for too long. I hope 
my colleagues will demonstrate their 
support for the small business commu- 
nity by supporting this legislation.e 


By Mr. REID: 

S. 1508. A bill to amend Public Law 
92-195, relating to the protection of 
wild free-roaming horses and burros, 
to increase the penalties for killing or 
seriously harassing the horses and 
burros; to the Committee on Energy 
and Natural Resources. 


PROTECTION OF WILD HORSES AND BURROS 
Mr. REID. Mr. President, today I am 
introducing a bill that will amend 
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Public Law 92-195 the Wild Horse and 
Burro Act of 1971. 

Wild horse killings during the recent 
past few months have made me more 
aware than ever that we must do more 
to improve legislation and insist on 
better management of our Nation's 
wild horse and burro herds. Stiffer 
penalties are the first step in deterring 
those individuals who think it is still 
their right to harass and kill these ani- 
mals for pleasure. 

About 600 head of horses have been 
killed in Nevada in the past 20 months 
and those who have been apprehended 
have been dealt with as if it is not 
much of a crime to shoot wild horses. 
I, for one, want the killings stopped 
and further, I think this bill will help 
to be a deterrent to those who would 
commit such an act. 

These animals belong to all Ameri- 
cans. The present law is probably ade- 
quate, but it is clearly weak in the 
area of penalty. I think this weakness 
has lead to several hundred horses 
being shot and killed in my home 
State of Nevada. 

My proposed legislation will change 
the present penalty for killing a wild 
horse or burro from a lenient gross 
misdemeanor to the increased penalty 
of a felony. 

Since the present penalty is just a 
gross misdemeanor, the prosecutors do 
not want to bother with prosecution, 
even when solid cases are presented. 

Mr. President, passage of this bill is 
needed to send the message that it is a 
serious offense to kill the wild horses 
and burros protected by the existing 
act, and further provide those involved 
in the investigations, and prosecutions 
of these cases with the clear intent of 
Congress. 

Today, I am introducing this bill to 
make killing of a wild horse or burro a 
felony and ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 1508 

Be it enacted by the Senate and House of 

of the United States of 

Congress assembled, That sec- 
tion 8 of Public Law 92-195, relating to the 
protection of wild free-roaming horses and 
burros, is amended by— 

(1) redesignating subsection (b) as subsec- 
tion (c); and 

(2) striking subsection (a) and inserting 
the following: 

(a) Any person who maliciously kills or 
causes the death or harassment of any wild 
free-roaming horse or burro shall be impris- 
oned not more than 2 years or fined in ac- 
cordance with title 18, or both. 

“(b) Any person who— 

“(1) willfully removes or attempts to 
remove a wild free-roaming horse or burro 
from the public lands, without authority 
from the Secretary; 

“(2) converts a wild free-roaming horse or 
burro to private use, without authority from 
the Secretary; 
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3) processes or permits to be processed 
into commercial products the remains of a 
wild free-roaming horse or burro; 

“(4) sells, directly or indirectly, a wild 
free-roaming horse or burro maintained on 
private or leased land pursuant to section 4 
of this Act, or the remains thereof; or 

“(5) willfully violates a regulation issued 
pursuant to this Act, shall be subject to a 
fine of not more than $2,000, or imprison- 
ment for not more than one year, or both. 
Any person so charged with such violation 
by the Secretary may be tried and sen- 
tenced by any United States commissioner 
or magistrate designated for that purpose 
by the court by which he was appointed, in 
the same manner and subject to the same 
conditions as provided for in section 3401, 
title 18, United States Code.“. 

By Mr. EXON (for himself and 
Mr. KERREY): 

S. 1509. A bill to authorize amend- 
ments to a certain water service con- 
tracts for the Frenchman Unit of the 
Pick-Sloan Missouri Basin Program; to 
the Committee on Energy and Natural 
Resources. 


AMENDMENTS TO THE SERVICE CONTRACT FOR 
FOR FRENCHMAN UNIT OF THE PICK-SLOAN 
MISSOURI BASIN PROGRAM 
@ Mr. EXON. Mr. President, today I 

am introducing legislation to make 

amendments to the water service con- 
tract for the Frenchman Valley Irriga- 
tion District. The bill provides equity 
for water users in the area and I hope 
that can be enacted into law very soon. 

I am pleased to have my Nebraska col- 

league, Senator KERREY, as a cospon- 

sor. 

The Frenchman Valley Irrigation 
District in southwestern Nebraska was 
organized in 1911 when it purchased 
the Culberton Diversion Dam, Cul- 
bertson Canal and a distribution 
system to supply water to about 9,600 
acres or irrigable land. In 1944 Con- 
gress authorized the Enders Dam, 
which was completed in 1951. 

In 1956, the farmers of the French- 
man Irrigation District entered into a 
water service contract with the Feder- 
al Government to supply water from 
Enders Dam. Water stored in the dam 
is released into the Frenchman River 
and transported about 52 miles down- 
stream to the district’s diversion 
works. 

Until about 1973 the district received 
20,000 acre-feet of water annually 
from Enders Reservoir. Since 1974, 
however, upstream development has 
reduced the amount of water flowing 
into Enders Reservoir. Water deliv- 
eries to the district since then have 
ranged between 11,000 and 13,000 acre- 
feet. Unfortunately, the district must 
still pay a full share of the operation 
and maintenance costs for Enders 
Dam and Reservoir. 

This legislation requires amend- 
ments to the districts contract with 
the Federal Government. The change 
would bring their O&M obligations in 
line with the actual amount of water 
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that is used. It is the only fair thing to 
do and we urge our colleagues to give 
this legislation their timely approval. 

Mr. President, I ask unanimous con- 
sent that my letter to Secretary Lujan 
an this subject be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Record, as follows: 

JULY 1989. 
Hon. MANUEL LUJAN, JT., 
Secretary, Department of the Interior, 
Washington, DC. 

DEAR SECRETARY Lusan: Today we intro- 
duced the enclosed legislation in the United 
States Senate requiring the renegotiation of 
the Bureau of Reclamation’s water delivery 
contract with the Frenchman Valley Irriga- 
tion District. We are writing to, seek your 
support for this measure. 

The Frenchman Valley Irrigation District 
in southwestern Nebraska was organized in 
1911 when it purchased the Culbertson Di- 
version Dam, Culbertson Canal, and a distri- 
bution system to supply water to about 
9,600 acres of land. 

In 1944 Congress authorized the Enders 
Dam on the Frenchman River which was 
completed in 1951. In 1956, the farmers of 
the Frenchman Irrigation District entered 
into a water service contract with the Feder- 
al Government. Water from the Enders Res- 
ervoir flows 52 miles downstream to the dis- 
trict’s diversion and distribution system 
where it supplements the District’s direct 
flow supply. 

Until about 1973 the District received 
20,000 acre feet of water annually from 
Enders Reservoir. Since then, however, up- 
stream development has reduced the 
amount of water flowing into the reservoir. 
Consequently water deliveries to the Dis- 
trict have fallen to between 11,000 and 
13,000 acre-feet. Unfortunately the District 
must still pay a full share of the operation 
and maintenance costs for Enders Dam and 
Reservoir. Our legislation would remedy 
this inequitable situation by requiring the 
renegotiation of the District’s water service 
contract. 

A virtually identical situation existed for 
the adjoining Hitchcock and Red Willow Ir- 
rigation District (H&RW). In 1984, however, 
Congress approved legislation providing 
relief. You may recall that debate, as you 
were one of the senior members of the 
House Interior Committee at the time who 
worked for passage of the relief bill. A copy 
of your remarks during consideration of 
that bill are enclosed for your convenience. 

Your support in 1984 was critical to gain- 
ing relief for the Hitchcock and Red Willow 
Irrigation District. We hope you will ap- 
proach the Frenchman Valley Irrigation 
District the same way and lend your sup- 
port to our bill. It is a fair solution to an 
unfair situation. We look forward to know- 
ing your thoughts on this issue and hope to 
hear from you soon. 

With best wishes, 
JAMES Exon. 


From the Congressional Record, June 18, 
1984) 
H. R. 3130 

Mr. Lujan. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3130. This is a simple bill, supported by the 
administration, reported by the Interior 
Committee by voice vote, and unopposed so 
far as I am aware. 
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Basically, Mr. Speaker, what H.R. 3130 
does is to authorize the amendment of a 
contract between a Nebraska irrigation dis- 
trict and the United States. The contract 
now in existence provides for the supply of 
water by the United States to the district, in 
return for payment of certain charges by 
the district to the United States. Unfortu- 
nately, the water supply for this project is 
failing, through no fault of the irrigation 
district involved. For this reason, it is basi- 
cally inequitable to require the irrigation 
district to continue to pay for water it does 
not receive in a situation where it has been 
deprived of its water supply and has no 
legal recourse through which that supply 
can be recovered. The legislation authorizes 
an amended contract between the United 
States and the district. In this amended con- 
tract the district will pay as much as it can 
afford to pay for water it actually receives, 
Existing charges from which the district is 
relieved will be repaid to the United States 
from Pick-Sloan Power revenues. The use of 
such revenues to support irrigation develop- 
ment seems appropriate in this unusual and 
exceptional circumstance. As far as I am 
aware, there is no opposition to this ar- 
rangement. 

For these reasons, Mr. Speaker, I support 
H.R. 3130 as a fair resolution of an unfortu- 
nate problem. I hope that the Bureau of 
Reclamation will learn from this experience 
and take steps to guarantee that this type 
of difficulty does not recur with respect to 
its other projects. I also take this opportuni- 
ty to commend the gentlewoman from Ne- 
braska [Mrs. SMITH] on the quality of her 
representation of her constituents who are 
members of the Hé&RW Irrigation District. 
She deserves considerable credit for getting 
this matter resolved. 

Mr. Kazen. Mr. Speaker, in closing, I also 
want to pay my respects to the gentlewom- 
an from Nebraska [Mrs. SMITH] who did a 
tremendous job in getting an understanding 
among all parties involved and guiding this 
bill to the point where it was considered by 
the committee and brought to the floor 
today. She does a wonderful job in repre- 
senting her constituency and I commend 
her for a job well done on this bill. 

Mr. Speaker, I have no further requests 
for time, and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The question is 
on the motion offered by the gentleman 
from Texas (Mr. Kazen] that the House sus- 
pend the rules and pass the bill, H.R. 3130, 
as amended. 

The question was taken; and (two-thirds 
having voted in favor thereof) the rules 
were suspended and the bill, as amended, 
was passed. 

The title was amended so as to read: “A 
bill to authorize amendments to a certain 
repayment and water service contract for 
the Frenchman Unit of the Pick-Sloan Mis- 
souri River Basin Program.” 

A motion to reconsider was laid on the 
table.e 

Mr. KERREY. Mr. President, I rise 
to join my senior colleague from Ne- 
braska, Mr. Exon, in introducing legis- 
lation to amendment the water service 
contract for the Frenchman Irrigation 
District. This bill provides equity to 
water users in the Frenchman District. 

The legislation would require 
amendments to the irrigation district’s 
contract with the Federal Govern- 
ment. Specifically the change will 
bring their operation and maintenence 
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obligations into line with the actual 
amount of water used by the district. 
Senator Exon has given a brief history 
of the irrigation district’s relationship 
to the Federal Government. 

As Senator Exon has pointed out 
the district is caught in a position of 
paying a full share of the O&M costs 
for Enders Dam and Reservoir despite 
the fact that their allocation has de- 
creased from 20,000 acre-feet of water 
annually to between 11,000 and 13,000 
acre-feet. At $3 per acre-foot that 
works out to somewhere between $21 
and $27,000 per year. This is an awful 
amount of money to the farmers of 
the Frenchman District. 

I urge our colleagues to give this leg- 
islation their timely approval. 


By Mr. THURMOND (for him- 

self, Mr. LEAHY, Mr. HATCH, 

Mr. GRASSLEY, Mr. Bonn, Mr. 

COCHRAN, Mr. Srmwpson, Mr. 
DeConcrnt1, and Mr. HEFLIN): 

S. 1510. A bill to assure fairness in 

the allocation and award of antitrust 

damages; to the Committee on Fi- 

nance. 


ANTITRUST EQUAL ENFORCEMENT ACT 

Mr. THURMOND. Mr. President, 
the Antitrust Equal Enforcement Act 
of 1989, which we are introducing 
today, relates to claim reduction in 
antitrust cases. It provides for the re- 
duction of a plaintiff's total claim 
against multiple defendants, by the 
amount of damages attributable to 
any defendant who settles and, in a 
horizontal agreement case, that is, a 
case involving competitors at the same 
distribution level, by the amount of 
damages attributable to any coconspir- 
ator who was not sued. 

Regarding the history of this act, it 
is no stranger to the Senate. It was in- 
troduced as legislation in the 99th 
Congress as S. 1300, and was approved 
and voted out of the Judiciary Com- 
mittee by an overwhelming margin of 
16 to 2. It was reintroduced in the 
100th Congress as part of S. 635, and 
was the subject of a hearing on 
remedy proposals, including Senator 
METZENBAUM'sS proposals embodied in 
S. 1407. 

As the committee report on S. 1300 
makes clear, claim reduction is de- 
signed to more fairly allocate damages 
in antitrust suits so that antitrust de- 
fendants will be more likely to pay 
their fair share of any damages award- 
ed. It is meant to remedy the abuse of 
what is commonly known as “whipsaw 
tactics” by relieving defendants who 
do not settle, of the liability for injury 
attributable to defendants who do 
settle and coconspirators who are not 
sued. This insures equitable allocation 
of responsibility among joint violators 
of the antitrust laws. 

In antitrust cases against multiple 
defendants, a plaintiff has the free- 
dom to choose which parties to sue 
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and to settle with some defendants, 
while holding the other defendants 
jointly liable for the total claim for 
treble damages. As defendants settle 
out, the pressure increases on the re- 
maining defendants to settle, and a 
plaintiff will generally settle with re- 
maining defendants only for amounts 
disproportionately higher than previ- 
ous settlements. Such “whipsawing” is 
undesirable from the standpoint of 
antitrust policy, since it renders irrele- 
vant the guilt or innocence of the de- 
fendants and the degree of harm actu- 
ally caused by any particular party. Li- 
ability may literally be apportioned ac- 
cording to the whims of the plaintiff's 
attorney, rather than according to any 
concept of culpability. The companies 
with the greatest market shares, who 
would usually benefit most from joint 
antitrust violations, may escape from 
private class-action litigation for less 
than their fair share of damages, 
while companies with smaller market 
shares, or small roles in the wrongdo- 
ing, face judgments for the bulk of li- 
ability for an entire industry. 

This escalating settlement pressure 
can be illustrated by a simplified ex- 
ample. Suppose there is a claim that 
antitrust violations have occurred in 
an industry with five companies, each 
with a 20 percent market share. Sup- 
pose also that the estimated damages, 
if proven, would amount to one dollar 
for each market share. This would 
amount to a total of $300 after the 
actual damages of $100 are trebled. 
Each defendant would therefore be 
liable for actual damages of $20, or $60 
after trebling. If three of the defend- 
ants settle for actual damages, the re- 
maining liability for the two defend- 
ants is $300 minus the $60 settlement, 
or $240. If four of the defendants 
settle, the remaining one defendant is 
liable for $300 minus the settlement of 
$80, or $220, eleven times the estimat- 
ed actual damages. 

No matter how convinced of inno- 
cence the remaining defendant may 
be, the litigation exposure is so large 
that there is no practical alternative 
but to settle. This is the settlement 
“whipsaw,” and there is a general con- 
sensus that it is unfair. 

There are some who have argued 
that claim reduction will decrease the 
deterrent force of the private antitrust 
remedies system. However, the oppo- 
site is clearly the case. Claim reduc- 
tion will help insure that all partici- 
pants in a conspiracy will be held ac- 
countable for at least some damages, 
and probably damages more closely 
approximating the proportionate 
share caused by each conspirator. The 
current system of incentives that 
allows some defendants to escape li- 
ability entirely, or on the basis of dis- 
proportionately low settlements, en- 
courages some defendants to believe 
that they will not have to pay their 
fair share. This Act makes it more 
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likely that all antitrust violators will 
be held accountable for damages, 
while it also reduces the unfair whip- 
saw settlement pressure. 

The 16 to 2 vote in the Judiciary 
Committee in the 99th Congress dem- 
onstrated strong bipartisan support 
for a bill that would correct a serious 
inequity in the calculation of antitrust 
damages. It is that legislation which 
we introduce today, and which I urge 
all my colleagues, in the same biparti- 
san fashion, to strongly support. 

Mr. LEAHY. Mr. President, I am 
pleased to join Senator THURMOND in 
introducing the Antitrust Equal En- 
forcement Act of 1989. This legisla- 
tion, which in identical form, was fa- 
vorably reported by the Senate Judici- 
ary Committee in the 99th Congress, 
would eliminate some of the perverse 
effects of existing antitrust law by ad- 
dressing the allocation of antitrust 
damages and the rights of innocent de- 
fendants. The application of current 
law, which includes the remedy of 
joint and several liability without 
claim reduction, has had a perverse 
“whipsaw” effect on those antitrust 
defendants who maintain their inno- 
cence. That result necessitates prompt 
Senate action. 

Under current law, all defendants 
are jointly and severally liable for the 
total amount of an antitrust plaintiff's 
treble damages. Once the plaintiff set- 
tles with any defendant, his remaining 
claim is reduced only by the amount 
of the settlement, not by the fair 
share of the damages allocable to the 
setting defendant or defendants. The 
practical effect of this system is to en- 
courage the most active members of 
an antitrust conspiracy to settle early 
and cheaply, in what might be termed 
“sweetheart” deals. The plaintiff can 
then use the collected settlement as a 
warchest against the remaining de- 
fendants. This often forces innocent 
defendants who otherwise would 
pursue their legal and factual claims 
to trial, to abandon those claims and 
settle rather than risk treble damages 
and bankruptcy through a bet the 
company” trial. 

As the Justice Department said in 
responding to my questions during 
1986 hearings on this legislation: 

The current joint and several liability and 
other damage rules * * * can indeed induce 
defendants in an antitrust case to seek early 
settlements with the plaintiff, in the hope 
that the plaintiff will accept relatively small 
amounts, perhaps to finance the litigation 
or in return for assistance in its prosecution. 
Both parties to such a settlement realize 
that under existing law, the plaintiff will be 
able to shift the burden of paying the rest 
of the damages attributable to the settling 
defendant’s sales to the remaining defend- 
ants, It is reasonable to assume that defend- 
ants against whom the plaintiff's case is the 
strongest, or who are responsible for large 
portions of the damages, would have the 
greatest incentives to negotiate early, favor- 
able settlements * . 
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We are informed that the risk of treble 
damages liability, particularly in large, in- 
dustrywide. class action cases, can be so 
great as to make a defense on the merits im- 
possible where “sweetheart” settlements 
have eliminated other defendants as poten- 
tial co-payors of plaintiff’s judgment. Given 
the inherent uncertainties of litigation, and 
the fact that damages calculated on the 
basis of industrywide overcharges may 
dwarf the net worth of some defendants, 
claim that firms will settle rather than “bet 
the company” on even a meritorious defense 
appear quite credible. 

I opposed the original bill (S. 1300) 
which Senator THurmonp introduced 
in 1986 because it would have repealed 
the joint and several liability rule in 
price fixing cases and reduced deter- 
rence. Such proposals, based on the 
concept of individual responsibility, 
tell potential price fixers contemplat- 
ing an antitrust violation exactly what 
there companies’ liability will be, or 
gives them a formula for assessing the 
risk of violating our antitrust laws in 
advance. This is unacceptable. 

In contrast, the compromise legisla- 
tion we have written retain joint and 
several liability, while allowing claim 
reduction to minimize the unfair 
“whipsaw” effect. This legislation stip- 
ulates that when a plaintiff settles an 
antitrust action with one of two or 
more defendants, the plaintiff’s claim 
against the remaining defendants will 
be reduced by the damages allocable 
to the settling defendant and not just 
by the amount of the settlement. For 
example, in a case where five defend- 
ants are named and two settle, the 
claim reduction provisions would 
reduce the plaintiff's claim by the 
amount of damages allocable to the 
two settling defendants. Joint and sev- 
eral liability would still apply to the 
three remaining defendants. Conse- 
quently, once the plaintiff obtained a 
judgment, he could proceed against 
any one of the three remaining de- 
fendants. This would strike the proper 
balance of reinforcing deterrence 
while protecting innocent defendants. 

I believe that price fixers and all vio- 
lators of our antitrust laws should be 
prosecuted. 

No doubt the opponents of this legis- 
lation will argue, as they have in the 
past, that it is a mistake to address the 
allocation of damages and fairness 
among price fixers or antitrust viola- 
tors. That argument ignores a basic 
tenet of our legal system which grants 
all defendants their day in court. This 
bill prevents those defendants who 
want to pursue their legal and factual 
claims from being steamrolled into set- 
tling just because of the settlement 
strategy of the other defendants and 
the plaintiff. At the same time, the 
threat of joint and several liability re- 
mains to deter anticompetitive con- 
duct. 

Mr. President, I urge my colleagues 
to support this legislation. 
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crimination in Employment Act of 
1967 to clarify the protection given to 
older individuals in regard to employee 
benefit plans, and for other purposes; 
to the Committee on Labor and 
Human Resources. 

OLDER WORKERS BENEFIT PROTECTION ACT? 

@ Mr. PRYOR. Mr. President, on June 
23, the Supreme Court handed down 
its decision in Public Employees Re- 
tirement System of Ohio v. Betts, 57 
U.S.L.W. 4931 (June 23, 1989), and, in 
the words of Justice Marshall, 
“immunize(d] virtually all employee 
benefit programs from liability under 
the Age Discrimination in Employ- 
ment Act ((ADEA)].* * *” As a result 
of this decision, older workers who 
counted on various types of employee 
benefits for the future can no longer 
be certain of those benefits. 

In response, I am today introducing 
legislation to overturn the Betts deci- 
sion and return to the longstanding 
and accepted interpretation of the 
ADEA. I am pleased that Senators 
JEFFORDS, METZENBAUM, KENNEDY, 
DeConcrini and Bumpers are joining 
me in introducing the Older Workers 
Benefit Protection Act of 1989. 

HISTORY OF ADEA BENEFITS PROTECTION 

In 1967, when the Senate was consid- 
ering the bill that would become the 
Age Discrimination in Employment 
Act, then Senator Javits offered an 
amendment with the goal of insuring 
that employers would not be discour- 
aged from hiring older workers by the 
fact that the cost of some benefits in- 
creases with age. This amendment, 
which would become section 4(f)(2) of 
the ADEA, created an exception from 
the proscriptions of the ADEA for a 
bona fide employee benefit plan 
“which is not a subterfuge to evade 
the purposes of [the Act].* * *” (29 
U.S.C. sec. 623(£)(2).) 

The Department of Labor (DOL) 
issued a three paragraph regulation 
interpreting section 4(f)(2) in 1969. 
This regulation stated that Ca] retire- 
ment, pension or insurance plan will 
be considered in compliance with the 
statute where the actual amount of 
payment made, or cost incurred, in 
behalf of an older worker is equal to 
that made or incurred in behalf of a 
younger worker, even though the 
older worker may thereby receive a 
lesser amount of pension or retirement 
benefits, or insurance coverage.” (29 
CFR sec. 860.120 (1969).) This “equal 
benefit or equal cost” standard provid- 
ed clear guidance on the scope of cov- 
erage of this exception to the ADEA. 

In 1977, the U.S. Supreme Court de- 
cided United Airlines, Inc. v. McMann, 
434 U.S. 192 (1977), in which a retire- 
ment plan was forcing the early retire- 
ment of older workers. The Court held 
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that “subterfuge” has a plain meaning 
(a scheme, plan, stratagem, or artifice 
of evasion), and by definition an em- 
ployee benefit plan adopted prior to 
the enactment of the ADEA in 1967 
could never be a subterfuge.“ The 
Court therefore ruled that this retire- 
ment plan fell within the section 
4(f)(2) exception and did not violate 
the ADEA. 

In 1978, Congress reacted to the 
McMann decision by amending section 
4602) with the phrase no such * * * 
employee benefit plan shall require or 
permit the involuntary retirement of 
any individual (protected by this Act] 
because of the age of such individ- 
uall.]“ (29 U.S.C. sec. 623(f)(2).) Con- 
gress also called on the DOL to fur- 
ther clarify its ADEA regulations. 

During the Senate debate over the 
1978 amendments to the ADEA, Sena- 
tor Javits essentially endorsed the 
DOL’s interpretation of section 4(f)(2) 
by clarifying what he had intended 
with his 1967 amendment: 

The purpose of section 4(f)(2) is to take 
account of the increased cost of providing 
certain benefits to older workers as com- 
pared to younger workers. 

Welfare benefit levels for older workers 
may be reduced only to the extent necessary 
to achieve approximate equivalency in con- 
tributions for older and younger workers. 
Thus a retirement, pension or insurance 
plan will be considered in compliance with 
the statute where the actual amount of pay- 
ment made, or cost incurred in behalf of an 
older worker is equal to that made or in- 
curred in behalf of a younger worker, even 
though the older worker may thereby re- 
ceive a lesser amount of pension or retire- 
ment benefits, or insurance coverage. 

In response to the congressional re- 
quest, the DOL issued a more compre- 
hensive version of the 1969 regulation. 
This expanded version was ultimately 
adopted by the Equal Employment 
Opportunity Commission (EEOC), 
which took over enforcement of the 
ADEA in 1979. In these regulations 
the EEOC concluded that “[t]he legis- 
lative history of this provision indi- 
cates that its purpose is to permit age- 
based reductions in employee benefit 
plans where such reductions are justi- 
fied by significant cost consider- 
ations.” (29 CFR sec. 1625.10(a)(1).) 
The EEOC then adopted the same 
equal benefit or equal cost interpreta- 
tion contained in the 1969 Department 
of Labor regulation and used by Sena- 
tor Javits in the 1978 floor debate. Id. 

Until the Supreme Court handed 
down its decision in Public Employees 
Retirement System v. Betts, 57 
U.S. L. W. 4931 (June 23, 1989), the 
equal benefit or equal cost test was 
relied upon as the official interpreta- 
tion of the section 4(f)(2) exception to 
the ADEA. In Betts, the Supreme 
Court once again showed its disdain 
for civil rights by reaching the com- 
pletely unexpected conclusion that 
employers are free to engage in age- 
based discrimination against their em- 
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ployees in the area of employee bene- 
fits. 
BETTS CASE 

June Betts was a public employee in 
Ohio. At age 61 she became perma- 
nently and seriously disabled and had 
no choice but to retire. Ohio’s Public 
Employee Retirement System (PERS), 
as enacted in 1933, provides for basic 
retirement and disability retirement. 
Disability retirement, however, is lim- 
ited to employees under 60. In 1976, 
PERS was amended to provide that 
disability retirement payments could 
never be less than 30 percent of the re- 
tiree’s salary. Under basic retirement, 
Betts would receive $158.50 per month 
in benefits, and under disability retire- 
ment, she would receive $355 per 
month. 

Betts was not allowed to take disabil- 
ity retirement because she was over 60, 
and she was forced to settle for basic 
retirement benefits. She filed suit in 
Federal court contending that the 
PERS plan discriminated against older 
workers in violation of the ADEA. 

Using the EEOC’s equal benefit or 
equal cost test, the district court held 
in favor of Betts, finding the PERS 
did not qualify for the section 4(f)(2) 
exception to the ADEA. The United 
States Court of Appeals for the Sixth 
Circuit affirmed the district court’s de- 
cision. 

In spite of a friend of the court brief 
submitted by the Administration is 
support of the EEOC’s regulation, the 
Supreme Court rejected this long- 
standing and accepted interpretation 
of the section 4(f)(2) exception, and 
instead adopted a plain meaning“ ap- 
proach to the term “subterfuge.” 

In doing so, the Court first reaf- 
firmed its 1977 ruling in McMann that 
an employee benefit plan adopted 
prior to the enactment of the ADEA 
in 1967 could not be a subterfuge to 
evade the purpose of the act. In other 
words, discriminatory pre-ADEA bene- 
fit plans can never be found to be un- 
lawful under the ADEA. However, 
since PERS was amended in 1976, the 
Court could not dispose of the case on 
that basis. 

Next, the Court held that a post- 
ADEA employee benefit plan does not 
violate the ADEA “so long as the plan 
is not a method of discriminating in 
other nonfringe-benefit aspects of the 
employment relationship.“ In 
other words, it is not a violation of the 
ADEA for an employee to discriminate 
against an older worker in terms of 
employee benefits as long as the bene- 
fit plan is not a vehicle for discrimina- 
tion in other prohibited ways, such as 
salary, hiring or firing. Further, the 
Court held that an employee challeng- 
ing an employee benefit plan under 
the ADEA has the burden of proving 
that the plan discriminates in some 
non-benefit way. Based on these hold- 
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ings, the Court reversed the lower 
court decision. 

Mr. President, advocates of elderly 
workers are very concerned about the 
large loophole left in the ADEA by the 
Betts decision. In addition, the EEOC 
is concerned because it has a number 
of cases pending which could be dis- 
missed based on the Supreme Court’s 
decision. Senators JEFFORDS, METZ- 
ENBAUM, KENNEDY, DECONCINI, BUMP- 
ERS, and I share these concerns and 
are convinced that if this decision is 
not legislatively corrected quickly, the 
consequences could be quite serious 
for older workers who had counted on 
employee benefits to protect them 
from the crippling cost of medical care 
and to provide them with secure re- 
tirements. 

LEGISLATIVE RESPONSE 

We are therefore introducing today 
legislation to respond to the Supreme 
Court’s decision to severely limit older 
worker protection under the ADEA. 
This bill is narrowly drafted to accom- 
plish the goal of simply returning to 
pre-Betts law and interpretation. 

The bill would amend section 4(f)(2) 
by deleting the term “subterfuge” and 
codify EEOC's long-accepted equal 
benefit or equal cost test. Our goal was 
to carefully and narrowly draft this 
provision so as to only return to pre- 
Betts law and interpretation, and in 
doing so, not settle pre-Betts debates 
over the EEOC’s interpretation of its 
regulations. The bill would also assure 
that pre-1967 employee benefits plans 
are subject to the provisions of the 
AD EA, and assure that the 4(f)(2) ex- 
clusion is an affirmative defense under 
the ADEA, and the employer has the 
burden of proving that defense. 

There is no question that this is a 
complicated issue. We therefore look 
forward to meeting with interested 
parties and holding hearings in order 
to address concerns and strengthen 
the bill we are introducing today. 

Mr. President I want to thank my 
colleagues who have joined me today 
in introducing this important legisla- 
tion. Their cooperation and contribu- 
tions in the development of this bipar- 
tisan package have been invaluable. I 
hope that the Senate will act quickly 
to send a message that Congress does 
not sanction age based discrimination 
in the area of employee benefits.e 
@ Mr. METZENBAUM. Mr. President, 
I am proud to be joining with Senators 
Pryor, JEFFORDS and others in intro- 
ducing the older Workers Benefit Pro- 
tection Act. 

In a stunning decision issued on 
June 23 of this year, the Supreme 
Court ruled that employers may deny 
older workers benefits they provide to 
younger workers simply because of 
their age. In Public Employees Retire- 
ment System of Ohio versus Betts, the 
Court held that the age Discrimina- 
tion in Employment Act of 1967 
(ADEA) does not prohibit employers 
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from discriminating on the basis of 
age when providing employee benefits. 
The Betts decision is an assault on the 
rights of millions of older workers. By 
overturning the Betts ruling, this bill 
restores the rights of those workers. 

As some of my colleagues may know, 
June Betts is an Ohioan. Mrs. Betts 
was employed by Hamilton County, 
OH, as a speech pathologist. At age 61, 
she became disabled but was denied 
disability retirement solely because 
she was above the age of 60. Instead, 
Mrs. Betts had to accept a greatly re- 
duced level of retirement benefits 
based on age and service—her benefit 
was only $158.50 per month, nearly 
$200 less than she would have received 
from a disability pension. 

The State’s only justification for de- 
nying disability retirement to Mrs. 
Betts was her age. But the Supreme 
Court found the plan to be valid. Ina 
startling reversal of prior law, the 
Court held that the ADEA does not 
prohibit discrimination in employee 
benefit plans unless the employee can 
prove that the plan also intentionally 
results in discrimination in the hiring, 
firing, promotion or wages of the older 
workers. The Court further held that 
if the employee benefit plan was es- 
tablished prior to 1967, when the 
ADEA was enacted, the ADEA does 
not apply to the plan at all. 

This the first time since Congress 
passed the ADEA that employers have 
been permitted to discriminate in pro- 
viding employee benefits. The Betts 
decision reverses 20 years of settled 
law, including regulations supported 
by the Johnson, Nixon, Ford, Carter, 
Reagan and Bush administrations, and 
the unanimous judgment of five 
United States Courts of Appeals. 

This bill restores the longstanding 
bipartisan understanding of the em- 
ployee benefit plan provisions of the 
ADEA as it existed prior to Betts. The 
legislation requires that employers 
provide older workers with benefits 
equal to those provided for younger 
workers, unless the employer can 
prove that the cost of an equal benefit 
is greater for an older worker than for 
a younger one. If such proof is made, 
the employer may comply with the 
ADEA by expending equal amounts 
for the benefit per employee regard- 
less of the level of benefits provided. 
The bill also makes clear that all bene- 
fit plans are covered by the ADEA, in- 
cluding plans that were established 
prior to the act’s passage in 1967. 

Mr. President, it is imperative that 
we move this legislation as soon as 
possible. Lower courts should not be 
forced to follow the tortured logic and 
cruel result of the Supreme Court de- 
cision. In addition, the EEOC esti- 
mates that it has more than 30 cases 
now pending in Federal court, worth 
more than $1 billion to the older work- 
ers of this country, that involve allega- 
tions of benefits discrimination. Unless 
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we act quickly, we will have broken 
faith with millions of older workers 
who believed what Congress said in 
the ADEA: that age discrimination in 
the workplace cannot and will not be 
tolerated. 

Mr. DOMENICI. Mr. President, 
most everyone knows about the Su- 
preme Court decision on burning the 
U.S. flag, but few are aware of another 
startling decision that the Supreme 
Court made this summer on age dis- 
crimination. 

I'll start with just a minute of histo- 
ry. Over the past two decades, we in 
the Congress have tried to remove the 
legal barriers against older workers. 
We eliminated mandatory retirement. 
We have relaxed the Social Security 
earnings test. We have made other 
strides. 

We have also tried to ensure that 
employment-based age discrimination 
is not legal and will not be tolerated. 
Such discrimination may be based on 
a belief—unfounded, of course—that 
older workers are less productive than 
younger workers. 

Congress passed the Age Discrimina- 
tion in Employment Act in 1969 and 
has strengthened it several times sub- 
sequently. Now, age discrimination is 
not the problem it once was. Not only 
have employers gained a better under- 
standing of the value of older workers, 
but they know they must comply with 
the age discrimination laws. 

In essence, the Supreme Court in its 
Betts decision has told Congress that 
it didn’t properly write the part of the 
age discrimination law that deals with 
fringe benefits. Fringe benefits such as 
retirement, health, disability, and 
workers’ compensation are impor- 
tant—no, critical—employee compen- 
sation to old and young workers alike. 

The Supreme Court ruling will make 
it much easier for firms to deny fringe 
benefits to older workers simply on 
the basis of their age. I don’t think 
many firms want to do that, but some 
could—either maliciously or because 
they don’t understand how valuable 
older workers are. Congress must not 
allow this to happen. 

I believe that we should act to apply 
the nondiscrimination rules of the 
ADEA to employee fringe benefits. 
This is no big advancement in civil 
rights, it is just restoring what has 
been the common understanding for 
the past decade. The protections older 
workers now have cannot be left to 
wither. If we don’t act soon, these pro- 
tections will start to erode. 

Senators Pryor and JEFFORDS are in- 
troducing legislation to restore the in- 
terpretation of the age discrimination 
law to that commonly held prior to 
the Supreme Court decision. I would 
like to thank Senator Pryor for 
taking a leadership role on this issue. 

I am not cosponsoring this bill—at 
least not today, but I certainly do not 
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agree with its concept. I'm still review- 
ing all of its technical aspects. Em- 
ployee benefits legislation is complex 
and I want to have a better under- 
standing of the subtle effects the law 
might have. 

In spite of the need to be careful, L 
think the Congress should move with 
speed to resolve these complexities 
and protect older workers from dis- 
crimination in their employee bene- 
fits. We cannot signal the world that 
Congress intends to sit on its collective 
hands in light of the Supreme Court 
decision. 

I believe that the Aging Committee, 

of which I am a member, should have 
hearings soon after our return in Sep- 
tember. Likewise, for the Labor and 
Human Resources Committee. Let us 
resolve the difficult technical issues as 
quickly as possible. 
@ Mr. JEFFORDS. Mr. President, I 
am pleased today to be a cosponsor of 
the Older Workers Benefit Protection 
Act, a measure created for the express 
purpose of reversing the Supreme 
Court’s decision in Public Employees 
Retirement System of Ohio versus 
Betts. In that decision the Court ruled 
that section 4(f)(2) exempts from the 
ADEA all provisions of a bona fide em- 
ployee benefit plan unless the plan is a 
subterfuge for discrimination in the 
nonfringe-benefit aspects of the em- 
ployment relationship. I am personally 
convinced that the Congress which en- 
acted the ADEA had no intention of 
broadly exempting from coverage so 
integral a portion of the employment 
relationship as employee benefits. 
Thus, I believe that we must open the 
legislative discussion of the appropri- 
ate parameters of interaction between 
the ADEA and employee benefits. 
However, until we are able to complete 
that process the status quo existing 
prior to the Betts decision must be 
maintained. This is the objective of 
the bill we introduce today. 

The mechanism which we have 
chosen to effectuate this purpose is to 
reinstate the EEOC regulations on the 
ADEA, which were struck down by the 
Court, and to embody those regula- 
tions in the statute. Our thinking in 
doing so is that the regulations have 
been in existence for a number of 
years and have formed the level play- 
ing field for the formulation of em- 
ployee benefit policy. Thus, our action 
in reaffirming the regulations should 
not work any hardship on those main- 
taining benefit plans because they 
were always on notice that the regula- 
tions were there and had longstanding 
opportunity to comply with them. 

However, in the past few weeks my 
staff and I have heard from some rep- 
resentatives of the business communi- 
ty that our interpretation of the situa- 
tion regarding the regulations does 
not reflect the reality of benefit prac- 
tice, and that our proposed bill will 
upset the benefits applecart. Not only 
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were these business representatives 
concerned about the nature of what 
we propose, but also they were animat- 
ed by persistent rumors that once in- 
troduced this bill would be immediate- 
ly moved to the floor of the Seante 
without the opportunity for hearings. 
Mr. President, I wish to state un- 
equivocally that no such plan exists 
for this legislation. This is not a 
simple issue. There are a number of 
underlying policy issues regarding the 
approach taken by the regulations on 
several benefits issues, including most 
particularly the issue of benefit inte- 
gration. The holding of substantial 
hearings at which all interested par- 
ties are afforded full opportunity to 
air their respective positions on these 
issues is the only rational way to pro- 
ceed, and that is exactly what will 
occur in this instance. I invite the 
business community, the aging com- 
munity, organized labor and any other 
interested groups to martial their evi- 
dence and arguments and be prepared 
to present them at the hearings we 
will hold on this bill in the fall. 

Make no mistake Mr. President, I do 
wholeheartedly support the objectives 
of this bill. Age discrimination is intol- 
erable and where it exists it must be 
eradicated. I believe that our bill is the 
right response to the decision by the 
Court. However, I am not so inalter- 
ably tied to the precise mechanisms 
which have been chosen that I cannot 
be convinced that some alternative 
manner of proceeding would better ac- 
complish our purpose. For example, I 
am not totally in accord with the han- 
dling of the retroactivity issue as pres- 
ently drafted. Thus, the hearing proc- 
ess on this measure will be of crucial 
importance to all concerned. 

In the weeks to come we will be 
asking our colleagues to examine the 
issues involved in this matter and to 
give them the serious and determined 
consideration which they deserve. 


By Mr HOLLINGS (for himself, 
Mr. Kerry, Mr. BREAUx, and 
Mr. STEVENS): 

S. 1512. A bill to authorize appro- 
priations for the Coast Guard for 
fiscal years 1990 and 1991, and for 
other purposes; to the Committee on 
Commerce, Science, and Transporta- 
tion. 

COAST GUARD AUTHORIZATION ACT 

è Mr. HOLLINGS. Mr. President, 
today I am introducing the Coast 
Guard Authorization Act of 1989. This 
bill provides the core authorizations 
for the Coast Guard for the next 2 
fiscal years. The authorization for op- 
erating expenses totals $2.31 billion in 
fiscal year 1990 and $2.38 billion in 
fiscal year 1991. These figures reflect 
modest increases—an 9 percent in- 
crease from 1989 to 1990 and a 3-per- 
cent increase from 1990 to 1991. 

As chairman of the Commerce Com- 
mittee, I must admit that we are 
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asking the Coast Guard—budgetwise— 
to toe the line and walk a straight and 
narrow path without swaying. In this 
regard, the Commandant has remind- 
ed us that “we will get what we pay 
for.” 

The authorization for capital fund- 
ing in this bill is equally conservative— 
totaling $746 million in fiscal year 
1990 and $501 million in fiscal year 
1991. Capital funding, of course, in- 
cludes the acquisition, construction, 
rebuilding, and improvement of aids to 
navigation, shore and offshore facili- 
ties, vessels, and aircraft. 

In fiscal year 1990, the Coast Guard 
needs to acquire a new icebreaker. 
This will increase the icebreaker fleet 
to three vessels. In the early 1980’s, 
the Office of Management and Budget 
established an interagency committee 
to conduct a comprehensive study of 
the Nation’s icebreaking needs. The 
study concluded that the Coast Guard 
should maintain a fleet of four ice- 
breakers. We have only two, and they 
cannot handle present-day require- 
ments. For instance, the attempts to 
rescue those gray whales from the ice 
last October were almost a failure. 
The Coast Guard’s icebreakers could 
not do the job adequately, and in fact, 
only one could be mobilized to the 
area in time. If two Soviet icebreakers 
had not arrived to clear a path, the 
whales would have died. Certainly, we 
are grateful to the Soviets for their as- 
sistance, but the fact remains—we 
could not get the job done ourselves. 
The administration has included $244 
million in the Coast Guard’s capital 
funding account to acquire an addi- 
tional icebreaker. The bill I am intro- 
ducing today includes this authoriza- 
tion amount. 

In addition, retired pay is authorized 
in this bill. Retired pay provides 
money to retired military personnel of 
the Coast Guard, the Coast Guard Re- 
serve and the former Lighthouse Serv- 
ice. Included in this authorization is 
$421 million for fiscal year 1990 and 
$451 million in fiscal year 1991. 

Other funding authorizations in the 
bill cover research and development, 
reserve training, and the boating 
safety account. In addition, authoriza- 
tions are provided for end-of-year 
strengths of 38,199 military personnel 
for fiscal years 1990 and 1991. The bill 
also authorizes average military train- 
ing loads for recruits and special train- 
ing, flight training, professional train- 
ing, and officer training. 

In addition to authorizations, this 
legislation contains a number of provi- 
sions amending existing law applicable 
to the Coast Guard. These include: 

A section which makes four changes 
to provisions concerning appointment 
and promotion of Coast Guard offi- 
cers; 

A section ensuring that the Coast 
Guard is authorized to continue to 
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perform all of its essential duties in 
the event that the service is required 
to operate as a part of the Navy; 

Technical amendments to prevent 
pollutions from ships; 

Technical amendments to provide 
safeguards for military whistleblowers; 

A section establishing both a crimi- 
nal and civil penalty for failure to 
comply with a lawful boarding; 

A section increasing the civil penal- 
ties for violations of section 9308 of 
title 46, U.S. Code from $500 to 
$10,000; 

A section authorizing funds to up- 
grade the ground segment of the 
Search and Rescue Satellite Aided 
Tracking system [SARSAT]; and 

A title that transfers the authority 
for bridge administration from the 
Secretary of Transportation to the 
Secretary of the Army. 

Before closing, I must comment on 
the excellent manner in which the 
Coast Guard responded to the recent 
ollspills around the country, in Dela- 
ware, Rhode Island, Texas and par- 
ticularly the one in Alaska. In no un- 
certain terms, the Coast Guard has 
been called on to avert potential envi- 
ronmental catastrophes. And in re- 
sponding to each crisis, the Coast 
Guard mobilized seamen to the scene 
either to place booms around the 
spills, off-load any oil that remained 
on the vessels, or direct the cleanup 
operations. Through their prompt re- 
sponse in Alaska, 42 million gallons of 
oil were removed from the leaking 
tanker without further incident, 
thereby preventing the possibility of a 
much larger spill. Though these oil 
spills attracted a lot of attention, they 
served as prime examples of the im- 
portant work performed by the Coast 
Guard. 

Mr. President, I ask my colleagues to 
join me in supporting this legislation.e 


By Mr. HUMPHREY (for him- 
self, Mr. DANFORTH, Mr. ARM- 
STRONG, Mr. NICKLES, Mr. 
HELMS, Mr. Coats, Mr. GRAMM, 
and Mr. LOTT): 

S. 1513 A bill to amend the Internal 
Revenue Code of 1986 to deny status 
as a tax-exempt organization, and as a 
charitable contribution recipient, for 
organizations which perform or pro- 
vide facilities for abortions; to the 
Committee on Finance. 


ELIMINATING TAX EXEMPT STATUS OF ABORTION 
PROVIDERS 
Mr. HUMPHREY. Mr. President, a 
few weeks ago, I performed a very un- 
pleasant task in my home State. At a 
dump just outside the city of Concord, 
workers accidentally discovered 
amongst the filth and the trash the re- 
mains of human infants destroyed by 
a local abortion clinic. I and others 
who were saddened and outraged at 
the discovery held a memorial service 
for victims of the abortion holocaust 
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and to decry the desecration of their 
bodies. 

As there, here, I come here to plead 
for an end to the killing of helpless, 
innocent prenatal infants. I come to 
plead for an end to the intellectual dis- 
honesty that for the sake of modern 
convenience dismisses the most obvi- 
ous and indisputable fact: The off- 
spring of human beings are human 
beings, and abortion kills human 
beings. 

Mr. President, today on behalf of 
eight colleagues, and on my own 
behalf, I am introducing legislation to 
end tax exemptions for those abortion 
clinics which now have such exemp- 
tions and to end the tax deductibility 
of contributions to such abortion clin- 
ics. This is extraordinarily important 
legislation. Tax subsidies for abortion 
clinics are wholly inconsistent with 
the often reiterated refusal of Con- 
gress to provide cash subsidies for 
abortion clinics. 

Abortion is just plain wrong. Let’s 
cut out the sophistry. Abortion kills 
human beings. That’s why it’s wrong. 
The offspring of human beings are 
human beings, and abortion kills 
human beings. Some suggest the 
debate over abortion is a religious 
debate. That’s a suggestion which is 
intended to remove the debate from 
politics, since politicans aren’t sup- 
posed to involve themselves in reli- 
gious contests. Well, in fact, the 
debate isn’t about religion at all, it’s 
about biology. And you don’t have to 
hold a Ph.D. to know the offspring of 
human beings are human beings. And 
you don’t have to be a scientist to un- 
derstand that each and every abortion 
produces a dead human being. 

Let me illustrate by reading an arti- 
cle by Cal Thomas, a nationally syndi- 
cated columnist. This article appeared 
in the Washington Times on May 1. 
1989: 

WHY’S THE BABY IN THE BOTTLE? 

Like many students at this time of year, 
12-year-old Carrie Walker prepared a sci- 
ence project for her seventh grade class at 
Pi Beta Phi Elementary School in Gatlin- 
burg, Tenn. But Carrie’s project was differ- 
ent—so different, and so controversial, that 
while it won a blue ribbon in the pre-exhibit 
judging, it was ordered removed by the 
school principal before the fair officially 
opened to students and the public. 

Carrie’s science project depicted the devel- 
opment of human life, not with pictures, 
but with 10 jars containing unborn babies at 
pregnancy stages ranging from six weeks to 
5.5 months, and showed some methods used 
in abortion. 

Carrie’s uncle is a pathologist. He supplied 
the babies, which he said were the result of 
miscarriages. 

Jim Wade, the curriculum director for 
Sevier County, Tenn., schools, said that “to 
an untrained eye, the 5.5 months along was 
definitely a child.“ (Apparently, it takes a 


considerable amount of “training” for 
people to deny the obvious.) 
I spoke with Carrie’s mother, Donna 


Walker, who teaches art at her daughter's 
school. She told me that Carrie had no in- 
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tention of “taking sides” in the debate over 
abortion, though she said her daughter op- 
poses the procedure. 

“She only wanted to show how babies de- 
velop and the methods used in abortion,” 
said Mrs. Walker. 

Though Donna Walker felt that the 
project was instructive for students her 
daughter's age, she is supportive of the prin- 
cipal’s decision to remove the project, agree- 
ing that younger children are too sensitive 
to confront such an exhibit. 

I wonder. Is it the children who are too 
sensitive, or is it the adults who are so em- 
barrassed when confronted with the reality 
of abortion, that they must censor the truth 
in order to believe the lie that what is being 
done away with is simply a mass of imper- 
sonal tissue? 

After some second-grade children had 
seen the display of babies while on their 
way to lunch in the school cafeteria, their 
next destination was Donna Walker's art 
class. She recalled some of their comments. 

“Why was the baby in the bottle” asked 
one. 

“Is that baby going to come out and be 
alive?” asked another. 

“Do you kill the baby to put it in a jar?” 
asked a third student. How did it die?“ 
“You have 10 human beings in there.“ 

Mrs. Walker says she overheard an 
eighth-grade girl, who had just seen the 
project, say, That was a real little person 
in there. I never want to get an abortion.” 

Jim Wade told me he “suspected” teach- 
ers answered the children’s questions about 
how the babies died by telling them “the 
babies had been sick.“ In the case of these 
miscarriages, that may have been true. But 
this science project also illuminates the 
tragedy of the abortion of millions of babies 
who were not sick. And some don't want 
children (or adults) to view the evidence, 
lest their consciences be pricked and they 
are forced to reconsider their views. 

Recent advertisements in family newspa- 
pers have carried pictures of ducks and sea 
otters covered with oil spilled in Valdez, 
Alaska. These ads are designed to produce a 
response from the reader: To donate to help 
save the wildlife and often to boycott 
Exxon, whose tanker spilled the oil. 

Another ad, with the inflammatory head- 
line “African Chainsaw Massacre,” includes 
pictures of dead elephants “murdered for 
their ivory” and implores us to “help the 
elephant” by asking George Bush to declare 
it an endangered species. 

So why not display babies in jars to show 
precisely what is being aborted? Is this not 
full disclosure and truth in labeling? 

Jim Wade told me, It is impossible to ex- 
plain to a child between kindergarten and 
the third grade the whole issue of abor- 
tion.” 

From an adult perspective, it is impossible 
to make such an explanation, because the 
child must deny that which is obvious to 
him. And what if he suddenly understands 
that there was a very good chance he might 
have been floating in a bottle or dumped in 
an incinerator had his mother exercised her 
“choice” and denied the child the right to 
life? 

How would an adult answer a question 
like “Mom, could you have done this to 
me?” 

It is no wonder that the principal ordered 
the project removed from sight. Nonethe- 
less, out of the mouths of babes in one Ten- 
nessee elementary school came the truth. 
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We all know intuitively that Mr. 
Thomas is right about explaining 
abortion to a child—we can’t explain 
it. Even a child knows when he or she 
is exposed to the hard, cold facts that 
abortion is the killing of innocent 
babies. 

And, there is something else that we 
intuitively know can’t be explained to 
a little child: Our Government not 
only sanctions this ghastly practice, 
but it subsidizes it as well. 

I dare say, that there is somebody 
else we could not explain this to: The 
average taxpayer. 

Mr. President, there can be no doubt 
that there is broad social consensus 
that certain organizations should ben- 
efit from tax-exempt status. Churches, 
synagogues, schools and universities, 
as well as charities should be exempt 
from taxation. 

Incredibly, those same benefits are 
extended to organizations whose pri- 
mary function is the termination of 
human life. 

Our legislation will put an end to 
this practice. 

Mr. President, let me point out that 
this bill is narrowly drawn as to elimi- 
nate the risk that any hospital might 
be affected by this bill. We have incor- 
porated a threshold test which will 
exempt from coverage any organiza- 
tion which derives less than 1 percent 
of its gross receipts from performing 
abortions. 

In other words, an organization that 
performs abortions would lose its tax 
exemption only if its income from 
abortions exceeds 1 percent of its gross 
receipts from all of its services. While 
we do not mention hospitals per se in 
the language, we have deliberately and 
carefully formulated the language in 
this bill to exclude hospitals. We have 
drawn this so tightly that we know of 
no hospital that would be affected. 

Not only would hospitals be ex- 
cluded from coverage of the bill, but 
certain other abortion providers would 
not be touched because they are not 
tax exempt in the first place. Obvious- 
ly, you cannot withdraw tax exemp- 
tion from an organization that has no 
tax exemption to begin with. For 
profit abortion clinics are not tax 
exempt, and would not be affected by 
this legislation. And likewise govern- 
ment-owned abortion clinics would not 
be affected by this amendment either 
since the government does not pay 
taxes to the Federal Government. But 
there are many abortion clinics that 
do enjoy such tax breaks. There are 
about 3,000 abortion providers in this 
country, clinics, hospitals, and private 
physicians. 

About 800 of those are abortion clin- 
ics of which somewhere between Ys 
and % are tax exempt. But it is impor- 
tant to remember for both sides of the 
argument, I will acknowledge, that 80 
percent of the abortions in this coun- 
try are performed in abortion clinics. 
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Let me also point out that we are 
well within the limits of the Constitu- 
tion. Let us remember that we have re- 
peatedly cut off cash subsidies for 
abortion. And naturally those cutoffs 
have been challenged in court a 
number of times, and the courts have 
always upheld the right of Congress to 
cut off these cash subsidies. For as the 
Supreme Court stated in the case of 
Taxation With Representation versus 
Regan— 

“CAJ legislature’s decision not to subsidize 
the exercise of a fundamental right does not 
infringe the right * * * 

From that same decision— 

Both tax exemptions and tax deductibility 
are a form of subsidy that is administered 
through the tax system. A tax exemption 
has much the same effect as a cash grant to 
the organization of the amount of tax it 
would have to pay on its income. 


Therefore, the question is not the 
constitutionality of this proposal. It is 
sound. The question is, will Congress 
continue to subsidize abortion? 

Let us say no to this tax subsidy as 
we have so many times said no to cash 
subsidies for abortion. Mr. President, I 
ask unanimous consent that a text of 
the bill be reprinted in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1513 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DENIAL OF TAX BENEFITS FOR ORGA- 
NIZATIONS WHICH PERFORM OR PRO- 
VIDE FACILITIES FOR ABORTIONS. 

(a) DENIAL oF Tax-Exempt Status.—Sec- 
tion 501 of the Internal Revenue Code of 
1986 (relating to exemption from tax on cor- 
porations, certain trusts, etc.) is amended by 
redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

“(n) DENIAL OF EXEMPTION FOR ORGANIZA- 
TIONS WHICH PERFORM OR PROVIDE FACILI- 
TIES FOR ABORTIONS.— 

“(1) IN GENERAL.—An organization shall 
not be treated as described in subsection (a) 
for any taxable year if for such year such 
organization received more than 1 percent 
of its gross receipts from performing abor- 
tions or providing facilities for abortions. 

2) RECEIPTS FROM CERTAIN ABORTIONS EX- 
CLUDED.—In determining gross receipts 
under paragraph (1), gross receipts from 
abortions performed when the life of the 
mother would be endangered if the fetus 
were carried to term shall not be consid- 
ered.“. 

(b) DENIAL OF ELIGIBILITY FOR CHARITABLE 
CONTRIBUTION.— 

(1) Income tax.—Section 170(c) of the In- 
ternal Revenue Code of 1986 (defining char- 
itable contribution) is amended by adding at 
the end thereof the following: For pur- 
poses of this section, such term does not in- 
clude a contribution or gift to or for the use 
of any organization which is not treated as 
an organization described in section 501(a) 
by reason of section 501(n).”. 

(2) ESTATE TAX.— 

(A) IN GENERAL.—Section 2055 of such 
Code (relating to transfers for public, chari- 
table, and religious uses) is amended by re- 
designating subsection (g) as subsection (h) 
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and by inserting after subsection (f) the fol- 
lowing new subsection: 

“(g) DENIAL OF DEDUCTION FOR CONTRIBU- 
TIONS TO ORGANIZATIONS WHICH PERFORM OR 
PROVIDE FACILITIES FOR ABORTIONS.—No de- 
duction shall be allowed under this section 
for a transfer to or for the use of any orga- 
nization which is not treated as an organiza- 
tion described in section 501(a) by reason of 
section 501(n).” 

(B) TECHNICAL AMENDMENTS.— 

(i) Subparagraph (E) of section 2106(a)(2) 
of such Code (relating to transfers for 
public, charitable, and religious uses from 
taxable estates of nonresidents not citizens) 
is amended by striking out section 2055(e)” 
and inserting in lieu thereof “subsections (e) 
and (g) of section 2055”. 

Gi) Subparagraph (Fei) of section 
2106(a)(2) of such Code is amended by strik- 
ing out section 2055(g)” and inserting in 
lieu thereof section 2055(h)”’. 

(3) GIFT Tax.—Section 2522 of such Code 
(relating to charitable and similar gifts) is 
amended by redesignating subsection (e) as 
subsection (f) and by inserting after subsec- 
tion (d) the following new subsection: 

(e) DENIAL OF DEDUCTION FOR CONTRIBU- 
TIONS TO ORGANIZATIONS WHICH PERFORM OR 
PROVIDE FACILITIES FOR ABORTIONS.—No de- 
duction shall be allowed under this section 
for a gift to or for the use of any organiza- 
tion which is not treated as an organization 
described in section 501(a) by reason of sec- 
tion 501(n).” 

(C) EFFECTIVE DATES.— 

(1) ABORTIONS AFTER DATE OF ENACTMENT.— 
The amendments made by this section shall 
take into account only abortions described 
in section 501(n) of the Internal Revenue 
Code of 1986 performed after the date of 
the enactment of this Act. 

(2) SuBsEcTION (a).—The amendment 
made by subsection (a) shall apply to tax- 
able years ending after the date of the en- 
actment of this Act. 

(3) Sussecrion (b).—The amendments 
made by subsection (b) shall apply to es- 
tates of decedents dying, and gifts made, 
after the date of the enactment of this 
Act.e 


By Mr. BRADLEY (for himself 
and Mr. LAUTENBERG): 

S. 1514. A bill relating to the financ- 
ing of certain publicly owned treat- 
ment works, and for other purposes; to 
the Committee on Environment and 
Public Works. 

FINANCING OF PUBLICLY OWNED TREATMENT 

WORKS 

@ Mr. BRADLEY. Mr. President, all 
Americans expect and deserve to be 
able to turn on their water faucets and 
get safe, drinkable water. All Ameri- 
cans expect and deserve to have 
oceans, lakes, and rivers they can swim 
in, fish in, and enjoy. But that won't 
be possible if our wastewater treat- 
ment plants and other environmental 
facilities continue to age and fall apart 
because communities can’t afford to 
expand or improve them. 

It is apparent to everyone familiar 
with environmental issues that the 
funds available from government at all 
levels are not adequate to meet the 
needs of today and the future. This is 
particularly the case with respect to 
truly capital-intensive programs such 
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as wastewater treatment. In the State 
of New Jersey, for example, the 
wastewater needs in the next 4 years— 
1989-92—is $1.4 billion. The total 
funds available from Federal and 
State sources is approximately $500 
2 leaving a shortfall of $900 mil - 
lion. 

This is not an isolated example—vir- 
tually all of the remaining States have 
similar alarming statistics. The 
USEPA estimates that local govern- 
ments will need to spend $100 billion 
over the next 15 years simply to 
comply with current national 
wastewater standards. It is clear to 
anyone who knows the issue that the 
majority of these funds will not be 
from Federal and State sources. At the 
same time that local needs are increas- 
ing, facilities are aging and new prob- 
lems are surfacing, the level of Federal 
assistance is steadily shrinking. Today, 
the Federal Government’s aid to com- 
munities is half in real terms than 
what it was in 1980. And the level of 
aid is always decreasing. 

It is in response to these alarming 
and desperate facts that I am intro- 
ducing the Water Treatment Financ- 
ing Act. I am very pleased today to be 
joined in this effort by Senator FRANK 
LAUTENBERG. This legislation gives 
local governments additional tools to 
harness the resources of the private 
sector and use financing innovations 
to meet some of their environmental 
infrastructure needs. It is crafted to 
make sure that the moneys raised will 
actually be used for important envi- 
ronmental needs by giving the State 
revolving fund programs oversight re- 
sponsibilities to ensure that each 
project only addresses a community’s 
environmental needs. As I said, it does 
not force communities to use private 
financing but it removes roadblocks 
that now prevent them from using it. 

As the Federal role in the financing 
of environmental infrastructure unfor- 
tunately and inexorably diminishes, it 
is important tht the options and alter- 
natives available to localities be ex- 
panded, not constricted. Our legisla- 
tion achieves this without detracting 
from existing federally involved pro- 
grams, treatment standards and en- 
forcement. 

Current law and regulations now put 
roadblocks in the way of private fi- 
nancing. Those roadblocks require 
that before any refinancing can take 
place, all Federal grants given over the 
last 20 years to a publicly owned treat- 
ment work must be repaid. Our legisla- 
tion allows refinancing to occur with- 
out repayment of any earlier grant 
funds. Funds raised through such debt 
leveraging will remain in the commu- 
nity and be used for: construction or 
rehabilitation of water treatment 
plants; innovative efforts to stabilize 
rates paid by local citizens and busi- 
nesses; or other environmental im- 
provement projects in the community. 
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This latter provision enables commu- 
nities to look at environmental needs 
broadly, enabling funding derived 
from the wastewater project to meet 
other interrelated needs. State approv- 
al is required for proposed local 
projects to protect the public interests 
and to insure that only needed 
projects go forward. 

Our legislation will also give expand- 
ed options to the State revolving 
funds. In addition to direct loans for 
construction or rehabilitation, the bill 
permits State revolving funds to guar- 
antee local financing for purchase con- 
tracts, leases or service agreements. 
The revolving fund could use a portion 
of its moneys to purchase bond insur- 
ance or a letter of credit to guarantee 
its obligation to an equipment lessor 
or facility operator. This might lower 
the interest rates many localities 
would have to pay for financing 
projects. These provisions give more 
options to fight pollution of our drink- 
ing water and streams. 

This legislation can be yet another 
weapon in our fight to keep our beach- 
es unsoiled, our lakes clear, and our 
drinking wate safe. Unless we make it 
easier for local governments to im- 
prove and rehabilitate their treatment 
facilities, we are jeopardizing our pre- 
cious water resources. It is completely 
unacceptable to pass strict laws, insist 
on enforcement, call for fines, and not 
do everything possible to aid local gov- 
ernments in meeting Federal regula- 
tions. I've called for strict laws, I've 
pushed for strong enforcement. But I 
stand ready to assist—in any way I 
can—our communities which must 
face these Herculian tasks. I hope this 
bill will stand as evidence of our per- 
sonal commitment to meeting the 
needs of communities everywhere. 

Mr. President, I ask unanimous con- 
sent to have the text of the bill print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1514 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINANCING OF PUBLICLY OWNED 
TREATMENT WORKS THAT HAVE RE- 
CEIVED GRANT FUNDS. 

(a) In GENERAL.—Section 201 of the Feder- 
al Water Pollution Control Act (commonly 
referred to as the Clean Water Act) (33 
U.S.C. 1281) is amended by adding at the 
end thereof the following subsection: 

(ak) Notwithstanding any requirement 
of this Act, any regulation, or any condition 
of any grant or financial assistance under 
this Act, the owner of a publicly owned 
treatment works may, directly or by means 
of a public authority created for the pur- 
pose, acting in accordance with the provi- 
sions of this subsection, issue debt with re- 
spect to a publicly owned treatment works 
that has received financial assistance of any 
kind under this Act and may pledge, as secu- 
rity for repayment of such debt obligation, 
revenues realized from the operation of the 
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publicly owned treatment works, subject to 
the prior payment of the costs of proper op- 
eration and maintenance thereof. Such debt 
issued in accordance with this subsection 
shall not be considered (A) to commingle 
Federal and private interests in the publicly 
owned treatment works; (B) to disturb 
public use and possession thereof; (C) to im- 
properly dispose of public interests therein; 
or (D) otherwise to breach the terms of the 
grant or financial assistance made thereto 
or to necessitate the repayment of same (or 
any portion thereof) to the United States 
Government. 

“(2) This subsection shall apply only if at 
least 95 percent of the proceeds of the debt 
issuance will be used for: (A) the construc- 
tion portion of a program for the rehabilita- 
tion or expansion of the publicly owned 
treatment works, provided that such treat- 
ment works, as rehabilitated or expanded, 
will conform to or exceed any design specifi- 
cations and effluent limitations made appli- 
cable to it by any statute, regulation or 
agreement, including those contained in the 
original grant agreement and in the permit 
issued pursuant to section 402 of this Act 
for such works; (B) the establishment of 
dedicated funds, trust accounts or other fi- 
nancial mechanisms to subsidize or stabilize 
rates, provide for equipment repair or re- 
placement or for such other uses as may 
have demonstrable benefit to the rate 
payers of the treatment works or to any mu- 
nicipality or public authority directly con- 
cerned in the construction or operation of 
the treatment works; or (C) the financing or 
securing of the financing of other environ- 
mentally designated projects. For the pur- 
pose of this subsection, environmentally 
designated projects are defined to be those 
projects which are undertaken by the gov- 
ernmental unit that is the owner of the 
treatment works, for the purpose of improv- 
ing the natural environment within the ju- 
risdiction of the governmental unit; reduc- 
ing air or water (including groundwater) 
pollution within jurisdiction of the govern- 
mental unit; or reducing or recycling solid 
or hazardous waste generated or disposed of 
within jurisdiction of the governmental 
unit. 

“(3) This subsection shall not apply unless 
the owner of the treatment works with re- 
spect to which debt issuance is contemplat- 
ed pursuant to this subsection obtains, from 
the chief administrative officer of the 
agency or department of the State responsi- 
ble for administering the State water pollu- 
tion control revolving fund pursuant to sec- 
tion 603(b) of this Act (hereinafter referred 
to as the “State Administrator”) in the 
State in which such treatment works is lo- 
cated, a prior determination that such issu- 
ance will be in compliance with the require- 
ments of paragraph (2) of this subsection. 

“(4) The owner of a treatment work with 
respect to which debt is issuance is contem- 
plated pursuant to this subsection shall 
submit for the approval of the State Admin- 
istrator, a statement describing the project 
or activities to which the contemplated fi- 
nancing will be applied, in detail sufficient 
to demonstrate that the contemplated debt 
issuance will be in compliance with the re- 
quirements of paragraph (2) of this subsec- 
tion. The State Administrator shall give 
written notice of a determination of compli- 
ance or noncompliance within 120 days of 
receipt of the plan of financing. If no such 
notice is given by the State Administrator 
within the prescribed time, the debt issu- 
ance shall be deemed to be in compliance 
with the requirements of paragraph (2) of 
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this subsection. At the time of giving notice 
of a determination of noncompliance, the 
State Administrator shall specify in writing 
the matters which must be modified in 
order to achieve compliance with the re- 
quirements of paragraph (2) of this subsec- 
tion. The owner of the treatment works may 
thereafter file an amended plan of financ- 
ing to comply with such notice. The State 
Administrator shall give written notice of 
compliance or noncompliance with respect 
to such amended plan of financing within 
120 days of the receipt thereof. If no such 
notice is given by the State Administrator 
within the prescribed time, the debt issu- 
ance as revised shall be deemed to be in 
compliance with the requirements of para- 
graph (2) of this subsection. 

5) The Administrator shall direct the 
State Administrator of each State to pro- 
mulgate regulations and procedures to im- 
plement paragraph (4) hereof.“ 

(b) Errectrve Date.—Except as otherwise 
provided, the amendments made by this sec- 
tion shall become effective on the date of 
enactment of this Act. 

SEC. 2. AUTHORITY OF STATE REVOLVING FUNDS 
TO GUARANTEE LOCAL DEBT OBLIGA- 
TIONS FOR EQUIPMENT TO BE USED 
ON PUBLICLY OWNED TREATMENT 
WORKS. 

(a) In GENERAL.—Section 603(d) of the 
Clean Water Act (33 U.S.C, 138(d)) is 
amended by deleting the and“ at the end 
of paragraph (6), deleting the period at the 
end of paragraph (7), and inserting in lieu 
thereof a semicolon and the word and“. 
and by adding at the end thereof the follow- 


(8) to guarantee, or purchase insurance 
or letters of credit for, local obligations for 
equipment, facilities or plants to be used in 
conjunction with or in proximity to treat- 
ment works in operation at the time such a 
guarantee is made, provided such equip- 
ment, facilities, or plants are procured pu- 
suant to a purchase contract, lease or serv- 
ice contract arrangement with a term at 
least equal to the estimated life of the sub- 
ject equipment, facilities, or plants, and the 
full cost thereof is amortized during said 
term.” 

(b) AMENDMENT.—Section 603 of the Clean 
Water Act (33 U.S.C. 1383) is amended by 
adding at the end thereof the following: 

“() Nothing in this Act, or any regulation 
or any condition of any grant or financial 
assistance thereunder, shall prohibit the 
owner of a publicly owned treatment works 
from granting a security interest in any 
equipment, facilities, or plants procured 
pursuant to obligations which have been 
guaranteed or insured under the authority 
of paragraph (8) of subsection (d). Arrange- 
ments made in compliance with such para- 
graph (8) shall not be considered (1) to com- 
mingle Federal and private interests in pub- 
licly owned treatment works; (2) to disturb 
public use and possession thereof; (3) to im- 
properly dispose or encumber public inter- 
ests therein; or, (4) otherwise to breach the 
terms of any grant or other financial assist- 
ance (including, without limitation, assist- 
ance pursuant to this Act) to publicly owned 
treatment works of the type hereinabove re- 
ferred to.“. 

(c) EFFECTIVE Date.—Except as otherwise 
provided, the amendments made by this sec- 
tion shall become effective on the date of 
enactment of this Act.e 


By Mr. MITCHELL: 
S. 1515. A bill to amend the Internal 
Revenue Code of 1986 to permit pri- 
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vate foundations and community foun- 
dations to establish tax-exempt coop- 
erative service organizations; to the 
Committe on Finance. 
TAX-EXEMPT PRIVATE FOUNDATIONS AND 
COMMUNITY FOUNDATIONS 

Mr. MITCHELL. Mr. President, Iam 
introducing legislation today that 
would amend the Internal Revenue 
Code to permit private foundations 
and community foundations to estab- 
lish common funds for investment 
purposes. 

Under the current law, section 
501(f), educational institutions are 
permitted to organize a tax exempt 
fund for purposes of pooling their in- 
vestment assets. This enables educa- 
tional institutions, without the re- 
cources to hire money managers, to 
obtain more sophisticated investment 
advice that improve their investment 
performance. 

In response to this legislation, which 
was enacted in 1974, colleges and uni- 
versities banded together to form the 
Common Fund to invest their endow- 
ment assets, Today, over 700 educa- 
tional institutions invest more than $5 
billion in assets through the Common 
Fund. 

This pooling arrangement is not 
available to other nonprofit organiza- 
tions, such as private foundations and 
community foundations. Instead, they 
must invest their assets individually. 
Smaller foundations, without the sub- 
stantial assets that justify sophisticat- 
ed investment advice, have had diffi- 
culty earning competitive rates of 
return on their assets. 

Legislation enacted in 1969 requires 
foundations to distribute each year 
either all of their investment earnings 
or a certain portion of investment 
assets. This creates a tension between 
the payout rules and the long-term op- 
erations of a foundation that make 
specialized investing necessary. 

The legislation I am introducing 
today would permit foundations to ac- 
cumulate their assets for investment 
purposes so that their specialized in- 
vestment needs can be more profes- 
sionally managed. This is particularly 
important for smaller foundations. It 
would give them the same investment 
abilities of education institutions and I 
hope we can get this legislation en- 
acted into law this year. 

I ask unanimous consent that a copy 
of the legislation be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 1515 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 501 of the Internal Revenue Code of 
1986 (relating to exemption from tax on cor- 
porations, certain trusts, etc.) is amended by 
redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 
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n) COOPERATIVE SERVICE ORGANIZATIONS 
FOR CERTAIN FOUNDATIONS.— 

“(1) IN GENERAL.—For purposes of this 
title, if an organization— 

“(A) is organized and operated solely for 
purposes referred to in subsection (f)(1), 

“(B) is comprised exclusively of members 
which are exempt from taxation under sub- 
section (a) and are— 

“(i) private foundations, or 

(id community foundations described in 
section 170(b)(1 Avi), 

“(C) has at least 20 members, 

“(D) does not have a member which holds 
more than 10 percent (by value) of the in- 
terest in the organization, and 

“CE) is not controlled by a private founda- 
tion and does not have a member which is a 
private foundation which controls another 
member of the organization, 


then such organization shall be treated as 
an organization organized and operated ex- 
clusively for charitable purposes. 

“(2) TREATMENT OF INCOME OF MEMBERS.—If 
any member of an organization described in 
paragraph (1) is a private foundation (other 
than an exempt operating foundation, as de- 
fined in section 4940(d)), such private foun- 
dation’s proportionate share of the net 
income of the organization (including cap- 
ital gains) for any taxable year of the orga- 
nization shall be treated, for purposes of 
section 4940, as net investment income of 
such private foundation for the taxable year 
of such private foundation in which the tax- 
able year of the organization described in 
paragraph (1) ends,” 

(b) The amendment made by subsection 
(a) shall apply to taxable years beginning 
after December 31, 1989. 


By Mr. LEVIN: 

S. 1516. A bill to amend the Internal 
Revenue Code of 1986 to repeal the 
catastrophic supplemental premium, 
to restore a deduction for two-earned 
married couples and income averaging 
for farmers, and to increase the maxi- 
mum individual tax rate to 38.5 per- 
cent while lowering the maximum cap- 
ital gains rate to 28 percent; to the 
Committee on Finance. 


TAX REFORM REFORM ACT OF 1989 
@ Mr. LEVIN. Mr. President, there 
comes a time when we have to break 
through what is clearly the conven- 
tional wisdom and pursue what is 
clearly common sense. It is in pursuit 
of that goal that I am introducing the 
Tax Reform Reform Act of 1989. 

The American people want deficit 
reduction. This legislation will do that. 
The American people want tax fair- 
ness. This legislation will do that. The 
American people want us to correct 
flaws in tax bills which has recently 
been enacted. This legislation will do 
that. It would reduce taxes for 13 
milion senior citizens who are current- 
ly subjected to the discriminatory sup- 
plemental premium surtax as part of 
the Medicare Catastrophic Health In- 
surance Program. It would reduce 
taxes for 26 million two-wage-earner 
couples, who lost the two-wage-earner 
deduction as part of the Tax Reform 
Act of 1986. It would reduce taxes for 
tens of thousands of farmers. It would 
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increase taxes on approximately the 
wealthiest 1 percent of the taxpay- 
ers—those filing joint returns with 
taxable incomes above $162,590 and 
those filing individual returns with 
taxable incomes above $97,750. That is 
only fair because those taxpayers are 
currently paying a lower marginal 
income tax rate than some people 
earning less. 

So, taking into account that 26 mil- 
lion two-wage-earner couples repre- 
sents 52 million Americans and taking 
into account the 13 million senior citi- 
zens who would be relieved of paying 
the supplemental premium surtax and 
taking into account the farmers who 
would again be able to utilize income 
averaging, this legislation would 
reduce taxes for about 65 million 
middle- and low-income taxpayers and 
increase them for fewer than 2 million 
of the highest income Americans. By 
no stretch of the imagination could 
this legislation be referred to as a gen- 
eral tax increase or a tax increase on 
average Americans. 

This legislation consists of four 
major elements. First, building upon 
separate legislation which I have in- 
troduced with Senator Tom HARKIN, 
this bill would repeal the supplemen- 
tal premium surtax, which currently 
finances a portion of the recently en- 
acted Catastrophic Health Insurance 
Program. This surtax is discriminatory 
because I can think of no other in- 
stance in which we offer benefits to a 
group within society and require one 
portion of that group to subsidize an- 
other portion of that group. Do we re- 
quire financially well-off veterans re- 
ceiving service-connected disability 
compensation—and no other taxpay- 
ers—to subsidize less well-off veterans’ 
compensation? No, we don't, and we 
shouldn't. Why, as a matter of equity, 
then, should we require 40 percent of 
our senior citizens—and not other tax- 
payers—to subsidize the benefits of 
the other 60 percent of our senior citi- 
zens? Senior citizens are willing to 
share the burden, but they do not 
want to be singled out because of their 
age to shoulder the subsidy for other 
seniors who are involved in this pro- 
gram. 

Second, one of the failings of the 
Tax Reform Act of 1986, which I voted 
against, was that it repealed the de- 
duction that was available to two-wage 
earners. This deduction was available 
to married couples in order to reduce 
the “marriage penalty tax” under 
which two working spouses could pay 
more in taxes than two single individ- 
uals making the same salaries. This 
deduction was designed to reduce this 
fundamental inequity. Budget con- 
straints make it impossible to fully re- 
store the two-wage-earner deduction 
to what it was prior to the 1986 Tax 
Reform Act. However, the legislation 
that I am introducing today would 
partially restore that deduction so 
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that working married couples would 
have a deduction of 5 percent of the 
lesser earning spouse’s income, up to 
an income of $20,000. This would 
translate into a tax cut of about $300 
to millions of working couples. 

Third, this legislation would also re- 
store income averaging for farmers. 
This provision, which was repealed as 
part of the Tax Reform Act of 1986, 
recognized the particular volatility of 
farm income and the fact that years of 
shortage on the farm could be fol- 
lowed by a year of surplus. Income 
averaging had enabled farm families 
to use the profits resulting from a 
good year to help them get back on 
their feet instead of having those prof- 
its eaten up by taxes. In 1986, the 
Senate voted against repealing income 
averaging for farmers, but it was re- 
pealed as part of the conference report 
on the Tax Reform Act. It is time that 
income averaging for farmers be re- 
stored to the Tax Code, and the legis- 
lation that I am introducing today will 
accomplish that goal. 

Fourth, this legislation would fi- 
nance these changes in the Tax 
Code—repeal of the supplemental pre- 
mium surtax, the restoration of a two- 
wage-earner deduction, and the resto- 
ration of income averaging for farm- 
ers—by restoring the maximum mar- 
ginal income tax rate to 38.5 percent, 
which was the level in 1987. This 
modification of the marginal income 
tax rates would not affect any married 
taxpayers with taxable incomes below 
$162,590 or any single taxpayers with 
taxable incomes below $97,950. As 
such, little more than 1 percent of the 
taxpayers would experience a tax in- 
crease under this legislation. This 
modification would also eliminate the 
anomaly under current law which has 
resulted in those taxpayers who earn 
the highest incomes actually being 
taxed at a lower marginal rate than 
some taxpayers earning less. Further- 
more, the maximum marginal rate for 
capital gains would actually be re- 
duced in this bill from the current 
level of 33 to 28 percent for assets that 
are held for more than 1 year. As a 
result, this legislation would restore a 
capital gains differential, thereby en- 
couraging investment. 

This restoration of the maximum 
marginal rate to 38.5 percent would 
not only pay for the other elements of 
the legislation, but would also reduce 
the deficit by more than $38 billion 
from 1990 to 1994. That’s deficit re- 
duction of $38 billion without increas- 
ing taxes on any middle- or low-income 
taxpayer and after correcting for a 
number of unfair tax burdens in the 
existing Tax Code. 

Some people might argue that a pro- 
posal such as the one I am making 
today is unrealistic because the Ameri- 
can people do not want to change the 
income tax rates. I agree that most 
Americans do not want to modify the 
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income tax rates affecting middle- and 
low-income taxpayers. However, public 
opinion poll after public opinion poll 
suggests that most Amercians by wide 
margins support increasing the mar- 
ginal income tax rate for the highest 
income taxpayers. They cannot under- 
stand—and they should not be asked 
to understand—why somebody making 
$50,000,000 should pay the same mar- 
ginal income tax rate as someone 
making $50,000. In fact, under current 
law, somebody making $50,000,000 ac- 
tually pays a lower marginal income 
tax rate than a family making 
$100,000. The legislation that I am in- 
troducing today would correct these 
inconsistencies so that the highest 
marginal income tax rates would apply 
to the taxpayers with the highest in- 
comes. 

Mr. President, I recognize that legis- 
lation such as this faces an uphill 
fight. But, as we consider tax legisla- 
tion during the next 2 months in the 
Senate, it is important to set out an 
outline of legislation which would help 
to address the continuing issues of 
unfair tax burdens and deficit reduc- 
tion. 

I ask unanimous consent that a copy 
of this legislation appear following my 
remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1516 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TrrIE.— This Act may be cited 
as the “Tax Reform Reform Act of 1989”. 

(b) AMENDMENT or 1986 CopE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1986. 


TITLE I—RESTORATION OF CERTAIN PROVI- 
SIONS REPEALED BY THE TAX REFORM 
ACT OF 1986 

SEC, 101, RESTORATION OF TWO-EARNER MARRIED 

DEDUCTION. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 (relating to additional itemized 
deduction for individuals) is amended by re- 
designating section 221 as section 222 and 
by inserting after section 221 the following 
new section: 

“SEC, 221. DEDUCTION FOR TWO-EARNER MARRIED 

COUPLES, 

(a) ALLOWANCE OF DepucTion.—In the 
case of a joint return under section 6013 for 
the taxable year, there shall be allowed as a 
deduction an amount equal to 5 percent of 
the lesser of— 

“(1) $20,000, or 

“(2) the qualified earned income of the 
spouse with the lower qualified earned 
income for such taxable year. 

„b) QUALIFIED EARNED INCOME DEFINED.— 
For purposes of this section— 
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“(1) In GENERAL.—The term ‘qualified 
earned income’ means the excess (if any) 
of— 

“(A) the earned income of the spouse for 
the taxable year, over 

“(B) an amount equal to the sum of the 
deductions described in paragraphs (1), (2), 
(6), (10), and (12) of section 62(a) to the 
extent such deductions are properly alloca- 
ble to or chargeable against earned income 
described in subparagraph (A). 

The amount of qualified earned income 
shall be determined without regard to any 
community property laws. 

“(2) EARNED INCOME.— 

“(A) IN GENERAL.—The term ‘earned 
income’ means income which is earned 
income within the meaning of section 
911(d)(2) or 4010 /), except that section 
911(d)(2)(B) shall be applied without regard 
to the phrase “not in excess of 30 percent of 
his share of net profits of such trade or 
business’. 

„B) CERTAIN ITEMS NOT INCLUDED.—The 
term ‘earned income’ shall not include any 
amount— 

„ not includible in gross income, 

i) received as a pension or annuity, 

„ui paid or distributed out of an individ- 
ual retirement plan (as defined in section 
T701(aX(37)), 

“(iv) received as deferred compensation, or 

“(v) received for services performed by an 
individual in the employ of his spouse 
(within the meaning of section 
3121(b)(3)(A)). 

“(c) INDIVIDUALS CLAIMING BENEFITS OF 
Section 911 or 931 Nor ELIGIBLE.—NO de- 
duction shall be allowed under this section 
for any taxable year if either spouse claims 
the benefits of section 911 or 931 for such 
taxable year.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 62(a) is amended by inserting 
after paragraph (13) the following new 

h: 


aragraph: 

(140 DEDUCTION FOR TWO-EARNER MARRIED 
COUPLES.—The deduction allowed by section 
221.” 

(2) Section 86(b)(2)(A) is amended by in- 
serting 221.“ after 135,“ 

(3) Section 219(g)(3 A ii) is amended by 
inserting , 221,” after 135“. 

(4) Section 469(i3)D) is amended by 
striking and“ at the end of clause (iii), by 
redesignating clause (iv) as clause (v), and 
by inserting after clause (iii) the following 
new clause: 

(iv) any amount allowable as a deduction 
under section 221, and“. 

(5) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking the item relating to section 221 and 
inserting the following new items: 


“Sec. 221. Deduction for two-earner married 
couples. 
“Sec, 222. Cross reference.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 
SEC. 102, RESTORATION OF INCOME AVERAGING 

FOR QUALIFIED FARMERS. 

(a) RESTORATION OF INCOME AVERAGING.— 

(1) In GENERAL.—Section 141 of the Tax 
Reform Act of 1986 is hereby repealed. 

(2) APPLICATION OF THE INTERNAL REVENUE 
CODE OF i1986.—The Internal Revenue Code 
of 1986 shall be applied and administered 
without regard to section 141 of the Tax 
Reform Act of 1986 (and the amendments 
made by such section). 

(D) INCOME AVERAGING ALLOWED FOR QUALI- 
FIED FARMERS,— 
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(1) In GENERAL.—Subsection (a) of section 
1303 (defining eligible individual) is amend- 
ed by inserting “and who is a qualified 
farmer” after United States“. 

(2) QUALIFIED FARMER.—Section 1303 (de- 
fining eligible individuals) is amended by 
adding at the end thereof the following new 
subsection: 

“(e) QUALIFIED FARMER.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘qualified 
farmer’ means a taxpayer other than a cor- 
poration who is actively engaged in the 
trade or business of farming (within the 
meaning of section 2032A(e)(4) and (5)). 

“(2) ACTIVELY ENGAGED.—A taxpayer shall 
be treated as actively engaged in the trade 
or business of farming only if the taxpayer 
is involved in the operation of such trade or 
business on a regular, continuous, and sub- 
stantial basis.“. 

(3) CONFORMING AMENDMENTS.— 

(A) The heading of part I of subchapter Q 
of chapter 1 is amended by inserting “FOR 
FARMERS" after “AVERAGING”. 

(B) The table of parts for subchapter Q of 
chapter 1 is amended by inserting for 
farmers” after “averaging” in the item re- 
lating to part I. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 

TITLE II—REPEAL OF SUPPLEMENTAL 
CATASTROPHIC MEDICARE PREMIUM 
SEC. 201. REPEAL OF SUPPLEMENTAL MEDICARE 

PREMIUM. 

(a) In GeneraL.—Section 111 of the Medi- 
care Catastrophic Coverage Act of 1988 is 
hereby repealed, and the Internal Revenue 
Code of 1986 shall be applied and adminis- 
tered as if such section (and the amend- 
ments made by such section) had not been 
enacted. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
SEC. 202. FUNDING OF MEDICARE CATASTROPHIC 

BENEFITS. 

(a) In GENERAL. -Part C of title XVIII of 
the Social Security Act (42 U.S.C. 1861 et 
seq.) is amended by adding at the end there- 
of the following new section: 

“APPROPRIATION OF CATASTROPHIC COVERAGE 

RECEIPTS 


“Sec. 1893. (a) In GeNERAL.—There are 
hereby appropriated from the catastrophic 
coverage receipts the following amounts in 
the following order: 

“(1) To the Federal Hospital Insurance 
Catastrophic Coverage Reserve Fund (here- 
inafter referred to as the ‘Reserve Fund’), 
100 percent of the amount of the outlays 
made under part A attributable to the 
amendments made by the Medicare Cata- 
strophic Coverage Act of 1988. 

“(2) To the Federal Supplementary Medi- 
cal Insurance Trust Fund (hereinafter re- 
ferred to as the ‘SMI Trust Fund’), the 
excess (if any) of— 

“(A) 100 percent of the amount of outlays 
made under part B attributable to the 
amendments made by the Medicare Cata- 
strophic Coverage Act of 1988 (other than 
outlays described in paragraph (3)(A)), over 

“(B) the aggregate catastrophic coverage 
monthly premiums imposed under section 
1839(g). 

“(3) To the Federal Catastrophic Drug In- 
surance Trust Fund (hereinafter referred to 
as the ‘CDI Trust Fund’), the excess (if any) 
of— 

(A) 100 percent of the amount of outlays 
made for benefits and administrative costs 
relating to covered outpatient drugs, over 
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“(B) the aggregate prescription drug 
monthly premiums imposed under section 
1839080. 

“(4) To the general fund in the Treasury, 
the outstanding unpaid balance of amounts 
appropriated pursuant to subsection (b), 
plus interest on such amounts in such 
amount as the Secretary of the Treasury de- 
termines was lost by reason of such appro- 
priations. 

“(5) To the general fund in the Treasury, 
the balance of catastrophic coverage re- 
ceipts after application of the preceding 
paragraphs. 

„b) ADDITIONAL APPROPRIATIONS,—If the 
aggregate amount to be appropriated under 
paragraphs (1), (2), and (3) of subsection (a) 
exceeds the catastrophic coverage receipts, 
there is hereby appropriated from the gen- 
eral fund in the Treasury the amount of 
such excess. Such amount shall be appropri- 
ated to each of the Trust Funds described in 
such paragraphs in the same manner as cat- 
astrophic coverage receipts. 

“(c) ESTIMATES BY SECRETARY.—The 
amounts appropriated by subsections (a) 
and (b) shall be transferred from time to 
time (not less frequently than monthly) 
from the general fund in the Treasury to 
the Reserve Fund, the SMI Trust Fund, and 
the CDI Trust Fund, respectively, on the 
basis of estimates by the Secretary of the 
Treasury of the catastrophic coverage re- 
ceipts paid to or deposited into the Treasury 
and on the basis of outlays (specified in sub- 
section (a)). Proper adjustments shall be 
made in amounts subsequently transferred 
to the extent prior estimates were in excess 
of or were less than the appropriate 
amounts. 

(d) Derrnitions.—For purposes of this 
section— 

“(1) CATASTROPHIC COVERAGE RECEIPTS.— 
The term ‘catastrophic coverage receipts’ 
means the increase in Federal revenues 
solely by reason of the amendments made 
by title III of the Tax Reform Reform Act 
of 1989. 

“(2) OUTLAYS AND RECEIPTS.—The term 
‘outlays’ and ‘receipts’ mean, with respect to 
any quarter or other period, gross outlays 
and receipts, as such terms are employed in 
the ‘Monthly Treasury Statement of Re- 
ceipts and Outlays of the United States 
Government (MTS)’, as published by the 
Department of the Treasury, for months in 
such quarter as other periods.” 

(b) MODIFICATION OF DETERMINATION OF 
Part B Premium.—So much of subsection 
(g) of section 1839 of the Social Security Act 
(42 U.S.C. 1395r(g)) as precedes paragraph 
(4) thereof is amended to read as follows: 

“(g)(1)(A) Except as provided in this sub- 
section, and subsections (b) and (f), the 
monthly premium for each individual en- 
rolled under this part (without regard to 
this subsection) shall be increased by the 
sum of— 

„the catastrophic coverage monthly 
premium, and 

“cii) the prescription drug monthly premi- 


um. 

“(B) In the case of months beginning in 
1989 through 1993, the premiums under 
subparagraph (A) shall be determined in ac- 
cordance with the following table: 
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$1.94 
2.45 
cat 3.02 

“(2)(A) In the case of months in a year 
after 1993, the catastrophic coverage 
monthly premium shall be equal to * of 37 
percent of the per capita catastrophic out- 
lays which the Secretary estimates will be 
incurred for such year, adjusted as provided 
in subparagraph (B). 

“(B) The Secretary shall make proper ad- 
justments in the premium for months in a 
year to the extent the estimates of any 
amount for any preceding year were in 
excess or were less than the appropriate 
amount (and not otherwise taken into ac- 
count under this subparagraph). 

“(3) In the case of months in a year after 
1993, the prescription drug monthly premi- 
um shall be determined under rules similar 
to the rules of paragraph (2); except that— 

“(A) any reference to per capita cata- 
strophic outlays shall be treated as a refer- 
ence to per capita prescription drug outlays, 
and 

“(B) any reference to the catastrophic 
coverage monthly premium shall be treated 
as a reference to the prescription drug 
monthly premium.” 

(C) CONFORMING AMENDMENTS,— 

(1) Paragraph (2) of section 1817A(a) of 
the Social Security Act (42 U.S.C. 1395i- 
la(a)) is amended to read as follows: 

“(2) There are hereby appropriated to the 
Reserve Fund amounts described in subsec- 
tions (aX1) and (b) of section 1893.“ 

(2) Section 1841(a) of such Act (42 U.S.C. 
1395t(a)) is amended by striking all matter 
following the second sentence and inserting 
in lieu thereof the following new sentence: 
“There are hereby appropriated to the 
Trust Fund amounts described in subsec- 
tions (a)(2), (a)(5), and (b) of section 1893.“ 

(3) Paragraph (2) of section 1841A(a) of 
such Act (42 U.S.C. 1395t-1l(a)) is amended 
to read as follows: 

“(2) There are hereby appropriated to the 
Trust Fund amounts described in subsec- 
tions (a)(3), (a)(5), and (b) of section 1893.” 

(4) Paragraph (2) of section 1841A(d) of 
such Act (42 U.S.C. 1395t-1(d)) is amended 
by striking and under section 59B of the 
Internal Revenue Code of 1986”. 

(5) Section 1841B of such Act (42 U.S. C. 
1395t-z) is amended— 

(A) by striking “and section 59B of the In- 
ternal Revenue Code of 1986,” and and for 
purposes of section 59B of the Internal Rev- 
enue Code of 1986” in subsection (a), 

(B) by striking subparagraph (A) of sub- 
section (bi) and inserting the following 
new subparagraphs: 

“CA) credited for receipts of the Federal 
Supplementary Medical Insurance Trust 
Fund attributable to the amounts described 
in subsections (a)(2), (a)(5), and (b) of sec- 
tion 1893 and the premiums under section 
1839(g) attributable to the catastrophic cov- 
erage monthly premium, 

“(B) debited for interest paid pursuant to 
section 1893(a)(4) to the extent not attribut- 
able to appropriations to the Federal Cata- 
strophic Drug Insurance Trust Fund. 

(C) by redesignating subparagraphs (B) 
and (C) of subsection (bi) as subpara- 
graphs (C) and (D), respectively, and 

D) by striking and under section 59B of 
the Internal Revenue Code of 1986“ in sub- 
section (c)(2). 

(6) The last sentence of section 1844(a) of 
such Act (42 U.S.C. 1395(a)) is amended by 
striking “or section 59B of the Internal Rev- 
enue Code of 1986”. 
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(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 


TITLE I1I—INCREASE IN MAXIMUM 
INDIVIDUAL INCOME TAX RATE 
SEC. 301. MAXIMUM INDIVIDUAL INCOME TAX RATE 
INCREASED TO 38.5 PERCENT. 

(a) In GENERAL.—Section 1 (relating to tax 
imposed) is amended— 

(1) by striking out the item 
“Not over 829,750“ and all that follows in 
subsection (a) and inserting in lieu thereof 
the following new items: 


Not over 632.427. 15% of taxable income. 
Over $32,427 but not $4,864, plus 28% of the 
over $78,350. excess over $32,427. 
Over $78,350 but not $17,722, plus 33% of the 
over $162,590. excess over $78,350. 
Over 8162.90. . $45,521, plus 38.5% of 
the excess over 
$162,590.”, 

(2) by striking out the item beginning 
“Not over $23,900" and all that follows in 
subsection (b) and inserting in lieu thereof 
the following new items: 


Not over 819.458 . 15% of taxable income. 
Over $19,456 but not $2,918, plus 28% of the 
over $47,033. excess over $19,456. 
Over $47,033 but not $10,639, plus 33% of the 
over $97,750. excess over $47,033. 
Over 897.780. . $27,316, plus 38.5% of 
the excess over 
897.750.“ 

(3) by striking out the item beginning 
“Not over 817,850“ and all that follows in 
subsection (c) and inserting in lieu thereof 
the following new items: 


Not over $26,051 1 . 15% of taxable income. 

Over $26,051 but not $3,907, plus 28% of the 
over $67,198. excess over $26,051. 

Over $67,198 but not $15,428, plus 33% of the 


over $137,828. excess over $67,198. 
Over $137,828. $38,735, plus 38.5% of 
the excess over 
$137,828.", 


(4) by striking out the item beginning 
Not over $14,875" and all that follows in 
subsection (d) and inserting in lieu thereof 
the following new items: 


Not over 816.213. . 15% of taxable income. 

Over $16,213 but not $2,432, plus 28% of the 
over $39,185. excess over $16,213. 

Over $39,185 but not $8,864, plus 33% of the 


over $123,790, excess over $39,185. 
8 ———— $36,783, plus 38.5 of the 
excess over $123,790.", 
and 


(5) by striking out the item beginning 
“Not over $5,000" and all that follows in 
subsection (e) and inserting in lieu thereof 
the following new items: 


$14,170, excess over $5,450. 
Over $14,170 but not $3,258, plus 33% of the 

over $28,371. excess over $14,170. 
Over 828.371... $7,944, plus 38.5% of the 


excess over $28,371.". 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (g) of section 1 (relating to 
phase-out of 15-percent rate and personal 
exemption) is hereby repealed. 

(2) Subsection (j) of section 1 (relating to 
maximum capital gains rate) is amended— 

(A) by striking out “, plus” at the end of 
paragraph (1)(B) and inserting in lieu there- 
of a period, and 

(B) by striking out paragraph (1)(C). 

(3) Subsections (1), (2), (3), and (4) of sec- 
tion 1222 are amended by striking “6 
months” and inserting in lieu thereof “one 
year.” 
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(c) Evrecrive Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989.@ 


By Ms. MIKULSKI: 

S. 1517. A bill to identify certain 
areas of critical concern with respect 
to oil and hazardous substances dis- 
charges and the environment, and for 
other purposes; to the Committee on 
Environment and Public Works. 

AREAS OF CRITICAL CONCERN WITH RESPECT TO 
OIL AND HAZARDOUS SUBSTANCES SPILLS 

è Ms. MIKULSKI. Mr. President, 

today I am introducing legislation to 

amend the national contingency plan 

for response to oilspills. 

Mr. President, ever since the Exron 
Valdez ran aground on the rocks of 
the Prince William Sound, devastating 
that fragile ecosystem with millions of 
gallons of crude, America has had to 
live with the cold truth that oilspills 
happen. They happen because not all 
vessels are fit for service. They happen 
because not all crew are fit for duty. 
They happen because not all captains 
make the right decisions. They 
happen, after all, because bad weather 
happens. 

Mr. President, Congress has looked 
long and hard at the Valdez spill. 
Hearings have been held in both 
Houses in committees of several juris- 
dictions. We have heard from the 
Coast Guard, from EPA, from oil com- 
panies, from environmentalists. There 
have been numerous bills introduced 
that address different aspects of the 
problem: the cost of cleanup, the pen- 
alties, the safety of tankers, and the 
qualifications of captains, and there 
have been bills to study the effects of 
the spill. 

Yet, despite the attention of Con- 
gress, despite the attention of the 
President, despite the spotlight of the 
media, despite the increased awareness 
by the oil industry and the shipping 
industry, despite all of this there were 
three more major oilspills at the end 
of June—in the Delaware River, in 
Narragansett Bay, and in Galveston 
Bay; three spills within 24 hours 
dumping a million more gallons into 
America’s already oil-fouled waters. 

Mr. President, we must do all we can 
to prevent spills: more inspection of 
vessels; tighter regulations for vessels; 
measures to keep intoxicated captains 
from the bridge; better radar tracking 
and communications among vessels; 
and more reliable methods of handling 
oil in port. I support these measures. 

But, Mr. President, even these steps 
will not prevent all spills, and if we 
can’t prevent all spills from occurring 
we have to be ready to minimize their 
damage. The most critical factor in re- 
ducing the devastation of an oilspill is 
quick response and effective contain- 
ment and removal of the oil. Right 
now America has a shock-trauma unit 
for oilspills. It’s called the national 
contingency plan. But the plan, itself, 
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is in need of resuscitation. The Alaska 
spill and, more recently, the Delaware 
spill have proven the plan ineffective 
and about as clear as crude oil. 

Today, I am introducting a bill to 
amend the national contingency plan. 
This bill is aimed at reducing the re- 
sponse time to oilspills and at upgard- 
ing our existing plan to make sure 
that contingency plans are worth 
more than the paper they are written 
on. This bill is aimed at making sure 
they work. 

This bill directs the U.S. Coast 
Guard to identify the critical areas at 
risk of substantial environmental 
damage from oil or hazardous materi- 
als spills with special attention to estu- 
aries and the Great Lakes. Obviously, 
waterways and harbors that carry fre- 
quent shipments are at risk and need 
specific contingency plans that ad- 
dress the specific needs of each area. 
That includes the type of vessels that 
use the waterways, the kinds of oil and 
hazardous materials they transport, 
and the specific environmental precau- 
tions that might be necessary to safe- 
guard the unique ecosystems in each 
area. This bill directs the Coast Guard 
to pay particular attention to estuaries 
and the Great Lakes because these are 
areas with high levels of oil shipments 
and they are areas of critical environ- 
mental importance. 

The Chesapeake Bay, like the site of 
one of the June spills, the Narragan- 
sett Bay, is an estuary. Estuaries are 
fragile environments where there are 
large numbers within species, but very 
few species. In the Chesapeake we 
have our famous Maryland blue crabs, 
the once plentiful oysters, and the en- 
dangered striped bass that we call 
rockfish. These important species are 
critical to the life of the bay and to 
the livelihood of the watermen and 
restaurants of my State. This is the 
case for all the estuaries along Ameri- 
ca’s coasts. The diversity of species in 
Prince William Sound may hold the 
key to its recovery, yet in estuaries 
like the bay where diversity is small, 
the loss of a few components would be 
devastating. 

This bill directs the Coast Guard to 
look at every waterway in the United 
States where oil is transported and to 
designate the areas at high risk to oil- 
spills. Once these areas are designated 
the Coast Guard is directed to deter- 
mine what Federal, State, and local 
agencies need to cooperate in each 
area and this bill authorizes the Coast 
Guard to enter into agreements of un- 
derstanding with State and local gov- 
ernments in order to ensure coordina- 
tion of efforts. In addition, this bill 
provides that the national contingency 
plan should be modified to ensure that 
proper equipment and materials neces- 
sary to implement the plan are readily 
available in each of these areas. It 
calls for annual inventories to be 
taken of available equipment and for 
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the establishment of minimum stand- 
ards for appropriate response times in 
the event of a spill. Finally, this bill 
calls for annual testing of the plan. 

Mr. President, every year we hold 
exercises in different parts of the 
world to test our military defenses and 
coordination between services. Mr. 
President, the threat of oilspill needs a 
defense that is so tested. A paper plan 
is not enough. We need to put the 
plan into effect to see if it works. As 
we learned to our horror in Valdez, an 
untested plan is worse than no plan at 
all because it gives us a false sense of 
security that we are prepared. 

Mr. President, this is a simple bill 
with a simple goal. It is aimed at 
making sure our national contingency 
plan works. This is a bill that will help 
all parts of the country—from the 
Puget Sound to the Long Island 
Sound, from the San Francisco Bay to 
the Chesapeake Bay, from the Missis- 
sippi River to the Great Lakes. I urge 
my colleagues to rise in support of this 
bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

S. 1517 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AREAS OF CRITICAL CONCERN. 

In the Administration of the provisions of 
section 311 of the Federal Water Pollution 
Control Act (33 U.S.C. 1321), the Secretary 
of the Department in which the Coast 
Guard is operating (hereinafter referred to 
as the Secretary“), within the 90-day 
period following the date of the enactment 
of this section, shall review the National 
Contingency Plan for the removal of oil and 
hazardous substances and identify those 
areas which the Secretary, in consultation 
with the Administrator of the Environmen- 
tal Protection Agency, determines to be at 
risk of substantial and critical environmen- 
tal damage from an oil or hazardous sub- 
stance discharge, paying particular atten- 
tion to estuaries and the Great Lakes. 

SEC. 2. CRITICAL AREAS, 

With respect to the critical areas identi- 
fied pursuant to section 1, the Secretary 
shall take such action as may be necessary 
to modify the National Contingency Plan so 
as to assure that— 

(1) the plan will recognize and identify 
each Federal, State, and local agency that 
should be engaged in the coordination of 
any such contingency plan in the event of 
an oil or hazardous substance discharge in 
an area designated as critical pursuant to 
section 1; 

(2) proper equipment and materials neces- 
sary to implement the contingency plan in 
the event of a discharge of oil or hazardous 
substance in an area of critical concern will 
be readily available; 

(3) at least an annual inventory of avail- 
able equipment already in place or readily 
available for use in each such critical area 
shall be carried out by the Secretary; 

(4) minimum standards are established 
providing for an appropriate response time 
in the event of any such discharge in a criti- 
cal area identified pursuant to section 1; and 

(5) annual testing of the contingency plan 
relating to such critical areas is carried out. 
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SEC. 3. AGREEMENTS. 

The Secretary, acting through the Coast 
Guard, is authorized to enter into agree- 
ments of understanding with any State or 
local government having jurisdiction over 
an area of critical concern identified pursu- 
ant to section 1 for the purpose of insuring 
the coordination of efforts among the 
United States, State and local governments 
in carrying out the contingency plan in the 
event of an oil or hazardous substance dis- 
charge affecting such area. 

SEC. 4, REPORT. 

The Secretary, on or before March 30 of 
each calendar year, shall report to the Con- 
gress and the President with respect to the 
administering of the contingency plan as it 
relates to areas of critical concern identified 
pursuant to section 1 during the preceding 
calendar year, together with the Secretary's 
recommendations. 


By Mr. BOREN (for himself and 
Mr. NICKLEs): 

S. 1518. A bill to provide for the ex- 
tension of the Federal Employees 
Health Benefits Program to certain 
State employees and annuitants; to 
the Committee on Governmental Af- 
fairs. 

EXTENSION OF FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM TO CERTAIN INDIVIDUALS 
@ Mr. BOREN. Mr. President, I am in- 
troducing today, along with Senator 
NICKLES, a bill to provide Federal em- 
ployee health benefits to certain retir- 
ees of the Oklahoma Employment Se- 
curity Commission. I am aware that 
Public Law 100-238 excludes non-Fed- 
eral employees from participating in 
Federal retirement and health benefit 
programs. However, having examined 
the history of OESC—provided to me 
by Lewis Gandy, chairman of 
R. O. S. E. S. Health Insurance Commit- 
tee it is my belief that its long-term 
employees and retirees should be clas- 
sified as Federal and should therefore 
be eligible for Federal employee 

health benefits. 

In 1935, the original Social Security 
Act was passed which included the es- 
tablishment of an Unemployment 
Compensation law and a revised Em- 
ployment Service System. The law was 
to be the responsibility of the Social 
Security Administration and operated 
by Civil Service employees. However, 
the law allowed for States, by passing 
a law in keeping with the Federal one, 
to have the Unemployment Compen- 
sation law operated under their State 
names. The operations of this law 
were to be paid for by Congress and 
supervised by the Social Security Ad- 
ministration, which later became the 
U.S. Department of Labor. Oklahoma 
chose to have the group in Oklahoma 
under its jurisdiction, but events fol- 
lowing this decision indicate that 
Oklahoma considered the Division of 
Unemployment Compensation and 
Placement, which later became OESC 
“too Federal” to be a regular State 
agency. 
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The Social Security Administration 
and then the Department of Labor 
paid the expenses and supervised all 
activities of the division. For this 
reason they were not treated as a 
State operation by Oklahoma despite 
the legislation identifying it as such. 
The relocation of the offices of em- 
ployees of the division from a new, air- 
conditioned building to a decrepit one 
was explained with a note stating that 
the employees of the division were 
“too much Federal employees” to 
occupy the new building. 

OESC was specifically excluded from 
being eligible for health and life insur- 
ance that was tied to being a part of 
the State retirement system. Employ- 
ment Security in Oklahoma was di- 
rected by the Department of Labor in 
establishing benefits including retire- 
ment, life insurance, and health insur- 
ance. The benefits were to be pat- 
terned after those of the U.S. Depart- 
ment of Labor employees. OESC em- 
ployees’ retirement plan was made 
with the Travelers Insurance Co. 
under the rules authorized by the De- 
partment of Labor, not the State of 
Oklahoma. The employees themselves 
selected their health insurance group, 
Blue Cross/Blue Shield. 

In 1960, the Department of Labor 
determined that Oklahoma had not 
provided employees of Employment 
Security with any fringe benefits. In 
1975, the DOL authorized particular 
improvements to their benefit plans. A 
letter, written in 1980 by the DOL to 
the OESC, recognized OESC person- 
nel as Federal employees by adding 
the same cost-of-living increases to 
their retirement plan as those given to 
employees under the Civil Service 
Plan. In addition, Employment Securi- 
ty is allowed to utilize the franking 
privilege, the use of which, by law, is 
the right of Federal agencies only. 

As Employment Security employees 
began to retire, it became apparent 
that they were also excluded from re- 
ceiving the income tax credit on all re- 
tirement payments which regular 
State employees could receive. Also, 
the State of Oklahoma determined 
that State employees under the State 
retirement system would not be per- 
mitted a salary increase. Instead, re- 
tirement contributions were removed 
from their payroll checks which re- 
sulted in an increase in net pay. The 
State of Oklahoma then provided the 
funds for the State retirement system 
in lieu of the employee contributions. 
These regular State employees had, 
then, an increase in pay without the 
normal increase of taxable income for 
both State and Federal income tax 
purposes. Employment Security per- 
sonnel were not entitled to salary in- 
creases in some years, and they lost 
the potential benefit enjoyed by regu- 
lar State employees. 

In 1982, the Department of Labor 
wanted to get out of the retirement 
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and health insurance business that 
they had initiated in Oklahoma. DOL 
required Oklahoma to place new em- 
ployees hired on or after July 1, 1982, 
in the State retirement system 
[OPERS]. The authorization for new 
Employment Security personnel to 
have State health insurance meant 
that those with the group health in- 
surance, Blue Cross/Blue Shield, 
would be devastated. That group, con- 
sisting of 400 plus individuals, would 
only decrease in size and increase in 
the average age of individuals within it 
which would lead to an increase in 
cost and eventual cancellation of the 
health program by BC/BS. Employ- 
ment Security retirees would not be el- 
igible for the State plan and, if BC/BS 
were cancelled, they would have no 
health insurance plan. 

The Commission did not want to 
divide its employees into two groups, 
but new employees of the OESC 
wanted the ability to enroll in the 
State retirement system. OPERS was 
attractive to the new employees be- 
cause they are basically younger, and 
the State plan is less expensive. They 
had little concern for retirement or 
need of good health insurance. 

Because of the needs of the new em- 
ployees of the Commission, it was de- 
cided to adopt legislation to change 
Employment Security’s retirement 
system, Travelers, to the State system. 
An open enrollment was established 
with incentives such as cash rebates 
(the amounts of which were based 
upon an individual’s length of service 
under the Travelers retirement 
system). These rebates could be used 
to purchase, not work for, extra years 
of service creditable for calculating re- 
tirement pay for future retirement 
under the State system, OPERS. The 
retirees were not eligible to partici- 
pate. 

Many employees switched to 
OPERS, and then the push began for 
permission to enroll in the State 
health insurance plan. This will be dis- 
astrous for those who are retired or 
about to retire and who have BC/BS 
insurance. The Commission is trying 
to hold out against current law suit 
and legislative threats which will con- 
tinue and be successful unless this bill 
is passed. If the long-term employees 
and retirees of the OESC were within 
the U.S. Department of Labor health 
insurance group, arrangements could 
be made in Oklahoma to allow the 
other employees of the Commission to 
join the State plan without hurting 
any individual or group of individuals. 

I believe the retirees and long-term 
employees of Employment Security 
deserve to be in a solid base group at 
the Federal level. It is important to re- 
member that this would be a one-time 
transfer. There will never be new en- 
trants added to the private retirement 
plan of OESC with Travelers Insur- 
ance, nor will individuals beyond this 
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group of retirees need to be included 
in an insurance plan at the Federal 
level. Following the demise of these in- 
dividuals, there would no longer be a 
private retirement plan or private 
health insurance plan in Oklahoma. 
This is in accordance with the wishes 
of the U.S. Department of Labor. 

This specific group of the OESC is 
locked into a health plan which is 
being phased out. These individuals 
have been loyal to Oklahoma Employ- 
ment Security and to the Federal Gov- 
ernment which has, throughout the 
agency’s history, supervised and regu- 
lated its activities. The Federal Gov- 
ernment assumed responsibility for 
Oklahoma Employment Security em- 
ployee retirement and health plans in 
the past. The retirees and long-term 
employees who worked for OESC 
under these circumstances trusted the 
Government with their futures. This 
specific and finite group deserves to be 
protected by the Federal Government, 
not abandoned. I am introducing a bill 
which I hope will ameliorate this diffi- 
cult situation and fulfill a promise 
made by the Federal Government 
which is in danger of being broken. 

Mr. President, I ask unanimous con- 
sent that the text of the measure be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 1518 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the Director of the Office of Personnel 
Management shall, at the request of the 
head of a State agency described in subsec- 
tion (b)(1) made within six months after the 
date of enactment of this Act, enter into an 
agreement with such State for the purpose 
of making available to any person described 
in subsection (be), health benefits cover- 
age under chapter 89 of title 5, United 
States Code. 

(bX1) The State agency referred to in sub- 
section (a) shall be any State agency that 
administers— 

(A) an unemployment compensation law 
approved by the Secretary of Labor under 
the Federal Unemployment Tax Act; and 

(B) a retirement system plan that is— 

(i) funded, in whole or in part by amounts 
paid under section 302 of the Social Securi- 
ty Act; and 

(ii) closed to new participants. 

(2) An agreement made pursuant to the 
provisions of subsection (a) shall apply to 
any person who, on the date that such 
agreement is entered into, is a participant in 
a private health care plan administered by 
such State agency. 

(c) Subject to subsection (d), each agree- 
ment entered into under this section shall 
provide that, to the extent practicable, any 
health benefits coverage provided pursuant 
to such agreement shall provide for cover- 
age to be a part of that provided for employ- 
ees within the Department of Labor and 
under the same terms and conditions as 
would apply if— 

(1) in the case of a State employee, the in- 
dividual were an employee within the mean- 
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ing of section 8901(1) of title 5, United 
States Code; or 
(2) in the case of a former State employee 


title 5. United States Code, but without 
regard to section 8905(b)(1) of such title. 
(dX 1A) Each agreement under this sec- 
tion shall provide that any individual elect- 
ing to be covered under a health benefits 


Labor, any contributions which would be re- 
quired from such individual under chapter 
89 of title 5, United States Code, if such in- 
dividual were an employee or annuitant 
under such chapter, as appropriate. 

(B) Any Government contributions which 
would be required with respect to such indi- 
vidual (if such individual were such an em- 
ployee or annuitant) shall be paid by the 
Department of Labor from annual appro- 
priations which are authorized to be made 
for that purpose. 

(2) Under regulations prescribed by the 
Director of the Office of Personnel Manage- 
ment, the opportunity for an individual to 
enroll in a health benefits plan pursuant to 
an agreement under this section shall be 
provided not later than the first period (de- 
scribed in section 8905(f) of title 5, United 
States Code) after such agreement is en- 
tered into. 

(e) The Director of the Office of Person- 
nel Management shall prescribe any regula- 
tions necessary to carry out this Act.e 
@ Mr. NICKLES. Mr. President, today 
along with my friend and colleague 
from Oklahoma, Senator Boren, I am 
introducing a bill that would provide 
Federal employee health benefits to a 
limited number of retirees and long- 
term employees of the Oklahoma Em- 
ployment Security Commission. 

The U.S. Department of Labor pro- 
vides funding to the State of Oklaho- 
ma to operate the OESC. Because of 
the confusion caused by the question 
of who is responsible for this agency’s 
employees?, some employees of this 
agency have found themselves in a vir- 
tual no-mans-land in regard to health 
benefit plans. 

This bill will grant certain long-term 
employees and retirees of the OESC, 
the right to enroll in a Federal em- 
ployee health benefit plan because of 
their inability to be accepted by the 
State employee health benefit plan. 

The problem for most current em- 
ployees of the OESC has been solved 
through their acceptance to the State 
health benefit program since 1982. 
But a finite group of older employees 
and retirees has been overlooked. 
They are facing increasingly higher 
costs for their present, costly private 
health benefit plan and a gradual 
phasing out of the plan entirely. 

Along with Senator Boren, I want to 
emphasize that this will be a one-time 
transfer. There will be no need to add 
any additional employees to the Fed- 
eral level health plan. I ask my col- 
leagues to support this bill and assist 
in its expeditious passage. 
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By Mr. ARMSTRONG (for him- 
self, Mr. MOYNIHAN, Mr. 


Hatcu, Mr. Apams, and Mr. 
KASTEN): 

S. 1522. A bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income the value of certain 
transportation furnished by an em- 
ployer; to the Committee on Finance. 

TAX INCENTIVES FOR USE OF MASS TRANSIT 

FACILITIES 

@ Mr. ARMSTRONG. Mr. President, 
Americans are in love with their auto- 
mobiles, so much so that millions of us 
spend hours every day crawling along 
in rush hour traffic, all the while 
pumping plumes of carbon monoxide 
into the air. If we could reduce the 
number of cars on the road at rush 
hour, we would improve the quality of 
our air and, obviously, we would 
reduce the pressure on our cities’ road- 
ways. A simple way to cut down on 
rush hour traffic is to encourage the 
use of mass transit. 

A relatively inexpensive way to en- 
courage commuters to use mass transit 
is through the Tax Code. Right now, 
however, our Tax Code discourages 
the use of mass transit by taxing em- 
ployees on the value of employer-pro- 
vided benefits such as transit passes 
and van pools. For example, if a com- 
pany provides a vanpool to its employ- 
ees, the cost of providing the vanpool 
is included in the employee’s gross 
income. 

Not only does the Tax Code discour- 
age the use of vanpools and other 
mass transit, it actually encourages 
people to drive to work. Under current 
law, if a company provides free park- 
ing as an employee benefit, then the 
employee need not include the value 
of the benefit in his or her gross 
income. In many cities, this benefit is 
worth up to $4,800 each year. Obvious- 
ly, if you reduce the cost of driving to 
work relative to other means of com- 
muting, more people are going to 
drive, there will be more cars on the 
road at rush hour, and the air will 
become more fouled with auto emis- 
sions. 

I am introducing legislation that will 
remove some of this bias in our Tax 
Code against the use of mass transit. 
Under this legislation, when an em- 
ployer provides its employees with 
vanpooling, the value of the benefit 
would not be included in the employ- 
ee’s gross income. This is not a new 
idea. Prior to 1986, vanpool benefits 
were excluded from gross income. 

Many employers provide their em- 
ployees with transit passes and vouch- 
ers as an employee benefit. Under cur- 
rent law, an employee may exclude 
from his or her gross income up to $15 
each month for the value of such 
passes. If the employee receives a 
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penny more than $15 in such benefits, 
however, the entire value of the pass 
must be included in the employee’s 
gross income. The employee, in other 
words, falls off a fringe benefit “cliff.” 

My legislation would raise the value 
of transit passes provided to employ- 
ees that may be excluded from their 
gross income to $30 per month and it 
would remove the cliff so that, if an 
employee received a transit pass worth 
$31, only $1 would be included in his 
gross income. By reducing the tax bias 
against mass transit, many of the Na- 
tion’s commuters will be drawn out of 
their personal cars and into vanpools, 
buses, and trains, thereby reducing 
automobile pollution and reducing the 
level of rush hour traffic. 

As a matter of fairness, and as a 
matter of good environmental and 
transportation policy, I believe it’s im- 
portant that the Congress act on this 
legislation quickly to treat employee 
benefits such as vanpools and transit 
passes that encourage the use of mass 
transit at least as well as we treat free 
parking.e 
@ Mr. MOYNIHAN. Mr. President, I 
am pleased to join my distinguished 
colleague from Colorado today in in- 
troducing a bill to make our environ- 
mental and transportation policy more 
rational, and restore a measure of fair- 
ness to the Internal Revenue Code. 
Current tax law produces a significant 
bias against the use of mass transit: an 
employer can provide free parking to 
employees without tax consequences 
to them, but if the same employer 
wants to provide discounted bus or 
subway passes, any benefit over $15 a 
month produces a tax liability for the 
employee. In short, you get a better 
deal under the Tax Code if you drive 
to work. 

This makes no sense. Car and truck 
emissions are the leading cause of the 
violation of the Clean Air Act’s carbon 
monoxide and ozone standards. In 
New York City, for example, 90 per- 
cent of the carbon monoxide and 50 
percent of the ozone fouling New York 
City’s air can be traced to automotive 
exhaust. Pollution from cars and 
trucks remains a major reason that 
many urban areas are unable to meet 
the requirements of the Clean Air Act. 
New York City officials estimate that 
up to one quarter of those who now 
drive into Manhattan would likely 
switch to mass transit, if the cap on 
employer-provided mass transit bene- 
fits were removed and their employers 
provided the benefit. 

And the problem grows worse. In 
1988, some 100 American cities—har- 
boring half of our population—failed 
to meet Federal standards for ozone. 
Mr. President, I repeat. Half of our 
population. Including denizens of 
Washington, DC, and most of the east- 
ern seaboard. A recent report by the 
Office of Technology Assessment con- 
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cludes that half of the cities now fail- 
ing to meet clean air standards will 
continue to have polluted air in the 
year 2000. As long as the Federal Tax 
Code discriminates against mass tran- 
sit, Federal efforts to clean air in our 
cities will be hampered. 

Mr. President, the legislation I co- 
sponsor today is a small step forward 
toward cleaner air and less traffic. It 
reduces the current tax bias against 
the use of mass transit, which flies in 
the face of rational environmental and 
transportation policy. It raises from 
$15 to $30 per month the current cap 
on the amount of transit benefits that 
can be provided to an employee with- 
out being taxed as compensation. The 
bill treats mass transit more like free 
parking, thus helping reduce the tax 
bias that makes driving more attrac- 
tive. It also corrects an anomaly in 
current law that treats vanpools as dif- 
ferent from other forms of mass tran- 
sit by extending tax benefits to van- 
pools. 

More. Current law provides that if 
an employee receives more than $15 a 
month in transit benefits, the entire 
amount becomes taxable. If, for exam- 
ple, an employer provides $20 a month 
in transit benefits, the employee 
would pay taxes on the full $20, rather 
than just the amount over the $15 cap. 
This cliff“ effect further discourages 
use of the tax-free transit benefit, and 
for no good reason. The bill I cospon- 
sor today eliminates the cliff, improv- 
ing the equity—and common sense—of 
the Tax Code. 

And we do need to consider tax 
equity. It is simply unfair to allow un- 
limited tax-free treatment of parking 
while limiting mass transit benefits to 
$15. How much is parking worth? 
Plenty—and particularly so in our 
large urban areas. The value of off- 
street parking in New York City’s cen- 
tral business district is about $250 a 
month; in Boston, $245; in Los Ange- 
les, $120. These amounts can be re- 
ceived tax-free. This means that em- 
ployees driving in New York receive a 
tax benefit 17 times larger than mass 
transit riders. In Boston, the benefits 
are 16 times larger, and in Los Angeles 
8 times. 

Mr. President, some amelioration of 
the current tax bias is long overdue. I 
urge my colleauges to support equal 
tax treatement for mass transit bene- 
fits.e 
@ Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor to the 
mass transit/vanpool benefit bill intro- 
duced by my colleagues, Senators 
MOYNIHAN and ARMSTRONG. This bill 
would establish a tax-free $30 per 
month employer-provided benefit to 
reimburse train, bus, subway, and van- 
pooling costs. If an employer provides 
more than $30 per month, then only 
the amount over $30 would be taxable 
income. 
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Mr. President, this legislation ad- 
vances two major goals: that of clean 
air in our Nation’s cities and equity in 
the Tax Code. Though I recognize the 
increase in the benefit still does not 
meet the actual cost of commuting, I 
support this legislation as a step in the 
right direction toward equity for the 
working people of my State and this 
country. 

The tax laws clearly discourage the 
use of mass transit and discriminate 
against its users. The partner in a law 
firm who drives to work and parks in 
the most expensive parking place in 
America can recover his parking costs 
tax-free. But, the secretary who com- 
mutes by train, bus, or subway most 
likely receives no subsidy at all either 
because the amount is so small the 
employer chooses not to administer a 
benefit or, when the benefit is utilized 
and exceeds the $15 then the entire 
subsidy becomes taxable, voiding any 
benefit at all. 

It is costly to the commuter who can 
only recover $15 a month in relief 
from an employer for taking mass 
transit. The same commuter who 
chooses to drive to work can receive 
free parking from his employer 100 
percent tax-free. Mr. President, in our 
Nation’s major cities, and especially in 
major clean air nonattainment cities 
such as New York, this is tantamount 
to subsidizing pollution. 

Over a period of years my senior col- 
league from New York, Senator Moy- 
NIHAN has fought long and hard to in- 
crease mass transit benefits. Workers 
in our home State of New York shoul- 
der an enormous financial burden 
when they commute into New York 
City. For example, the 276,000 com- 
muters using the Long Island Railroad 
pay an average of $140 a month or 
$1,680 a year. 

The average cost for parking in New 
York City is $192 per month. Approxi- 
mately 102,000 people drive into the 
central business district each weekday. 
The city estimates that 43 percent of 
these drivers receive tax-free employ- 
er-provided parking subsidies. 

Of these drivers, 16 to 25 percent say 
they would switch to mass transit if 
they were given a subsidy. That would 
mean up to 25,500 fewer cars on the 
road. 

Public transportation is the clean air 
alternative to the commuter automo- 
bile. Any successful effort to improve 
air quality in our cities must include 
the goal of reducing transportation re- 
lated emissions. 

Automobiles are the largest single 
contributor to the ozone and carbon 
monoxide problems in New York and 
in the entire Northeast. Recent analy- 
sis shows that in 1987, motor vehicles 
accounted for anywhere between 50 
and 70 percent of the hydrocarbon, ni- 
trogen oxide, and carbon monoxide 
emissions in the Northeast. Each time 
a commuter chooses mass transit over 
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driving to work he is making a signifi- 
cant contribution to reducing air pol- 
lution. With this in mind, it is obvious 
that we must do more to encourage 
commuters to use our mass transit sys- 
tems. 

I support this legislation as a move 
in the right direction. By providing an 
increased incentive to use public trans- 
portation and vanpools we will help in 
attaining a vital national goal—a 
nation of clean air. 

Mr. President, we are all also con- 
cerned about meeting the goals of def- 
icit reduction. Though we don’t cur- 
rently have new estimates on the cost 
of this benefit, we expect to have 
them shortly. But we should remem- 
ber that basic fairness to working 
people is a goal on par, at least, with 
deficit reduction. I believe a balance 
can be reached in the goals of both 
equity and clean air on the one hand, 
and deficit reduction on the other 
hand. I will continue to work for that 
goal. 

I urge my colleagues to join me in 
this effort.e 
@ Mr. WARNER Mr. President, I am 
pleased to rise today as an original co- 
sponsor of a bill introduced by my dis- 
tinguished colleague from Colorado, 
Senator ARMSTRONG, which encourages 
the use of mass transit facilities and 
vanpools through added tax incen- 
tives. 

In many communities across the 
country, transportation has become 
the number one local issue. Continued 
economic growth in the form of new 
houses, offices, and shops has not 
been complemented by the necessary 
transportation infrastructure improve- 
ments. As a consequence there has 
been increasing traffic, automobile ac- 
cidents and a loss of economic produc- 
tivity in the regions affected. 

Here in the Washington area, for ex- 
ample, trips by car have become more 
and more frustrating. In northern Vir- 
ginia our streets are jammed with cars 
and trucks beginning at dawn, with no 
relief until late morning. This same 
grueling process is repeated each 
evening. That translates to innumera- 
ble man-hours of lost productivity. In- 
sofar as Federal employees are in 
these vehicles, that also translates 
into the U.S. taxpayers getting less for 
their tax dollars. 

Mr. President, further road con- 
struction is one solution. Earlier this 
year, I sponsored the Gridlock Relief 
for Interstate Programs Act, S. 410, 
which would expand the capacity of 
heavily traveled interstate urban corri- 
dors. Of course, S. 410 does not even 
begin to address the funding needs of 
our States and localities on highways 
under their jurisdiction. The cost to 
build and expand the transportation 
infrastructure in urban and suburban 
communities is extremely expensive 
and often very difficult. 
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Rather than seeking only to build up 
our real capacity, which seems to fill 
up with new vehicles almost immedi- 
ately, we need also to explore ways to 
reduce the demand by encouraging the 
use of mass transit and ridesharing ar- 
rangements. An excellent first step 
taken by many businesses and organi- 
zations has been to use the Tax Code 
to encourage expanded employee use 
of mass transit. 

A provision of the Tax Reform Act 
of 1986 already gives employers the 
opportunity to provide their employ- 
ees a $15-a-month tax-exempt benefit 

to commute, using mass transit or van- 
pools. The proposal introduced today, 
which I endorse, will double the 
exempt benefit to a more realistic $30- 
a-month, while also eliminating the so- 
called fringe benefit cliff“ which 
taxes the entire subsidy when the em- 
ployer contribution goes beyond the 
threshold. In addition, this legislation 
would also expand the exempt benefit 
to any employer payments made to 
sponsored vanpools. 

As you may recall, I supported an 
amendment to the Technical and Mis- 
cellaneous Revenue Act of 1988 
brought to the floor last year by my 
colleague from New York, Mr. 
D’Amato, which pushed for similar tax 
incentives. As I stated then, I believe 
this is a fine example of how the Fed- 
eral Government can work with State 
and local governments and the private 
sector to encourage the use of the al- 
ready established and funded mass 
transit and organized vanpools. 

In the Washington, DC, metropoli- 
tan area, 36 percent of all trips made 
to work use the established mass tran- 
sit system. And I understand that rid- 
ership continues to increase at a 
steady pace, while the costs of mass 
transit services have remained rela- 
tively stable. But, as our increasingly 
gridlocked roads show, more can and 
must be done. 

Since passage of the Tax Reform 
Act 2 years ago, the Washington Area 
Metropolitan Transit Authority has 
implemented a program with private 
industry to encourage use of the $15 
dollar-a-month exemption. At this 
time, it is my understanding over 8,000 
employees from 90 different business- 
es throughout the Washington area 
have worked together to implement 
this plan. That’s 8,000 fewer cars on 
our region’s roads. 

A $15 mass transit benefit is insuffi- 
cient in this or any other city, and 
barely covers the average commuting 
costs for the first 5 days of each 
month. This legislation will expand 
this well-thought-out program to more 
accurately reflect the actual cost of 
commuting in urban and suburban 
areas throughout the Nation. Al- 
though the bill may not cover the 
entire monthly commuter costs in 
some communities, it will certainly en- 
courage many employers and employ- 
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ees to consider the advantages of mass 
transit and vanpools. 

Furthermore, as a member of the 
Environment and Public Works Com- 
mittee and an original cosponsor of 
President Bush’s clean air legislation, 
I see this measure as meeting goals 
that both the Congress and the admin- 
istration have established with respect 
to cleaning up our air in heavily popu- 
lated areas. Vehicle emissions are a 
major cause of that air pollution, and 
any action we can take to encourage 
fewer vehicles on our Nation’s roads 
will contribute to our air quality. 

While the gridlock and environmen- 
tal benefits of encouraging vanpools 
appear limitless, this proposal can also 
improve ridership—not to mention the 
financial base—of mass transit services 
in which Federal, State, and local tax- 
payers spend billions of dollars annu- 
ally. At the same time, increased use 
of mass transit and vanpools relieves 
State and local governments from 
having to pay for more asphalt and 
rights-of-way. This bill will reduce the 
strain on our Nation’s roads, whether 
they are constructed with Federal 
funds or not. 

We all know that budget constraints 
have forced Congress to make tough 
choices about spending. Past Congress- 
es have studied the facts and figures, 
and made the choice of encouraging 
and implementing mass transit and 
vanpooling as an alternative to the 
more traditional single passenger vehi- 
cles—including support for the Metro- 
rail here in the Washington, DC, area. 

Increasing and expanding this ex- 
emption will help encourage wider use 
of mass transit and vanpooling serv- 
ices. This proposal allows private in- 
dustry to make a significant contribu- 
tion to helping State and local govern- 
ments to address traffic congestion 
and some of its attendant environmen- 
tal and safety problems. 


By Mr. COATS: 

S. 1523. A bill to amend the Internal 
Revenue Code of 1986 to restrict the 
partial exclusion from income of inter- 
est on loans used to acquire employer 
securities to cases where employees re- 
ceive a significant ownership interest 
in a corporation, and for other pur- 
poses; to the Committee on Finance. 
LIMITATIONS ON PARTIAL EXCLUSION OF INTER- 

EST ON LOANS USED TO ACQUIRE EMPLOYER 

SECURITIES 
Mr. COATS. Mr. President, today I 
introduce legislation to improve upon 
proposals to limit the broad ownership 
of corporate stock. This bill would spe- 
cifically aid the establishment and 
maintenance of employee stock owner- 
ship plans [ESOP]. My bill is a re- 
sponse to similar legislation introduced 
by Senator Bentsen of Texas, S. 1303. 
It is also a response to legislation intro- 
duced in the House of Representatives, 
and by Senator DoLE of Kansas, S. 
1171, which would repeal Section 133 of 
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the Internal Revenue Code. Senator 
BEnTSEN’s bill refocused this year’s de- 
bate about ESOP’s from one focused on 
how to curtail ESOP creation, to ensur- 
ing that the current ESOP law is uti- 
lized properly. 

Briefly, my legislation would: First 
require the ESOP to hold at least 20 
percent of the corporation’s stock 
before the ESOP lender interest exclu- 
sion is available; second limit the 
ESOP lender interest exclusion, even 
if the 20 percent threshold is met, to 
loan proceeds of $100 million or less; 
and third, allow an exception to the 
$100 million limit for ESOP’s which 
would hold over 50 percent of the cor- 
poration’s stock. My legislation does 
not change the current law on the de- 
ductibility of dividends paid on ESOP 
stock. 

Recently the ESOP lender interest 
exclusion, which is Internal Revenue 
Code section 133, has come under close 
scrutiny because of new estimates of 
the Federal tax revenue lost because 
of the use of this provision. This provi- 
sion, referred to as the ESOP lender 
exclusion, provides that, under certain 
circumstances a lender to an ESOP, or 
to an ESOP corporate sponsor, may 
exclude, from its income for Federal 
tax purposes, 50 percent of the inter- 
est paid on the loan. 

Congress enacted this ESOP lender 
interest exclusion in the 1984 tax bill. 
Before its adoption, there were ap- 
proximately 200 to 300 significant le- 
veraged ESOP's in the United States. 
Five years after its enactment, there 
are approximately 2,000 to 3,000 sig- 
nificant leveraged ESOP’s, nearly all 
representing employee ownership in 
strong, growing companies. 


Prior to 1989, the revenue estimate 
for this particular ESOP provision 
averaged $250 million per year. Re- 
cently, however, the revenue estimates 
have risen dramatically, to an estimat- 
ed $1.3 billion for fiscal year 1990. 
This is the reason legislation has been 
introduced by some to limit ESOP cre- 
ation. Knowing why the revenue esti- 
mates have escalated will point the 
way to refinements in the ESOP 
lender interest exclusion that will 
maintain a policy to encourage em- 
ployee ownership, at a reasonable cost 
to the Federal purse. 


To understand recent ESOP transac- 
tions, it is necessary to review pre-1989 
data compared to 1989 data. Before 
1989, the number of leveraged ESOP 
transactions averaged approximately 
200 to 300 per year. The amount bor- 
rowed for these transactions ranged 
from $4 to $6 billion per year. 

In late 1988, the Polaroid Corpora- 
tion, executing a long-standing plan to 
increase employee ownership, funded 
an ESOP so that it held approximate- 
ly 14 percent of Polaroid’s stock. 
Shortly thereafter, a group seeking to 
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acquire Polaroid sued Polaroid in 
Delaware State court seeking to have 
the ESOP transaction. voided. The 
Delaware State court refused to void 
the ESOP in a decision released in 
early 1989. 

Since that decision, many large, pub- 
licly traded corporations, incorporated 
in Delaware, have established new 
ESOP’s, under the guidelines set forth 
in the Delaware court’s opinion in the 
Polaroid ESOP case. 

For example, in the first 6 months 
of 1989, the National Center of Em- 
ployee Ownership estimates that of 
the approximately $19 billion of bor- 
rowing for 1989 leveraged ESOP trans- 
actions, approximately $18 billion, or 
95 percent, involved 80 ESOP transac- 
tions. Of these 80 ESOP transactions, 
only one resulted in an ESOP with 
over 20 percent of the corporation’s 
stock in the ESOP. On the other 
hand, there were 250 leveraged ESOP 
transactions in the first six months of 
1989 where the borrowing for the 
ESOP’s was less than $2 billion. Most 
of these 1989 ESOP transactions in- 
volved loans of less than $10 million. 
These 250 transactions are clearly 
similar to the vast majority of the 
ESOP’s created before 1989. This 
ESOP data points us in a clear direc- 
tion to control the revenue loss from 
the ESOP lender interest exclusion. 
Instead of restricting ESOP creation, a 
better solution is to limit the ESOP 
lender interest exclusion availability 
to those situations typical of the pre- 
1989 ESOP transactions. 

Specifically, my legislation would 
permit the lender to utilize the ESOP 
lender interest exclusion for those 
loans for which, immediately after the 
loan proceeds are used to acquire em- 
ployee securities, the ESOP holds 20 
percent or more of the employer’s 
stock, but only up to $100 million in 
loan proceeds; for loans of more than 
$100 million, an ESOP ownership of 
more than 50 percent is required. 

My legislation differs from Senator 
BENTSEN’s bill in three respects: First, 
his bill, S. 1303, provides for a 30-per- 
cent threshold whereas mine has a 20- 
percent threshold; second, his bill does 
not cap the amount of the loan—mine 
would; and his bill also amends the 
current law on the voting of ESOP 
stock if the ESOP lender interest ex- 
clusion is used—mine does not. 

I suggest my approach because many 
publicly traded companies would have 
difficulty in establishing a 30-percent 
or greater ESOP. The reasons being: 
First, in many cases, gaining a 30-per- 
cent stake for the ESOP could only be 
done at the expense of other employee 
benefits typically offered by larger 
companies; second, the expense of fi- 
nancing a transaction to obtain a 30- 
percent stake would be prohibitive in 
most cases, particularly since many 
ESOP’s are established in conjunction 
with stock buy-backs; three, ESOP 
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contribution limits make financing 
very large transactions less feasible; 
fourth, “significant” levels of employ- 
ee ownership can be considerably less 
than 30 percent in publicly traded 
companies. Most publicly traded com- 
panies do not have any single share- 
holder with more than a 1- to 10-per- 
cent stake; and fifth, an employee 
ownership program through an ESOP 
can be a very important aspect of a 
large, publicly traded corporation’s 
employee relations, economic perform- 
ance and overall corporate culture. 

In fact, experts can identify less 
than 10 publicly traded corporations 
with ESOP's holding 30 percent or 
more of the companies’ stock. 

On the other hand, like Senator 
BENTSEN, and our minority leader Sen- 
ator DoLE, who proposes a total repeal 
of the ESOP lender interest exclusion 
in S. 1171, I do not wish to see the 
ESOP tax incentives used by corpora- 
tions, incorporated in Delaware, as a 
defensive weapon in the takeover 
wars. First of all, such a use does not 
justify special tax incentives, and the 
revenue loss from such a use out- 
weighs the employee’s benefits. 

So, my bill places a 20-percent 
threshold instead of S. 1303’s 30-per- 
cent, and adds a $100 million cap. 

My approach allows public corpora- 
tions with significant ESOP’s to have 
access to ESOP-favored interest rates, 
but still limits the revenue loss for the 
Treasury. 

Ironically, while the 30-percent 
threshold in S. 1303 effectively limits 
the use of the ESOP lender interest 
exclusion by publicly traded corpora- 
tions, the voting rights requirement in 
S. 1303 hits only the closely-held cor- 
porations, which are primarily small 
businesses. 

To explain, current ESOP law re- 
quires that employees of publicly 
traded corporations vote their allocat- 
ed ESOP shares on all issues. For em- 
ployees of the closely-held corpora- 
tions, the law requires that they vote 
their allocated shares on questions of 
any corporate merger or consolidation, 
recapitalization, reclassification, liqui- 
dation, dissolution, sale of substantial- 
ly all assets of a trade or business, or 
other similar transaction as set forth 
in regulations. The only significant 
issue not requiring that the employees 
vote allocated ESOP stock in a closely- 
held corporation is one on the election 
of the board of directors. 

In sum, current ESOP law recog- 
nizes the very different corporate cul- 
ture of a publicly traded corporation, 
with thousands of share holders, and 
the traditional family-owned, closely 
held corporation. 

Also, the current law on voting 
ESOP stock is a minimum require- 
ment. Many small corporations with 
ESOPs expand the vote on allocated 
ESOP stock after 5 to 6 years of expe- 
rience with the ESOP. But S. 1303 
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will, I'm afraid, stop the creation of 
ESOP’s in many small companies as 
an owner-founder of a small business 
may have apprehensions of the elec- 
tion of the board of directors. These 
are the very companies which have 
some of the best track records on em- 
ployee morale, and have been leading 
in the creation of new jobs in our 
economy. 

Having set forth an explanation of 
the legislation I introduce today, and 
having compared it to the bill intro- 
duced by Senator BENTSEN, I now turn 
to a very important aspect of my pro- 
posal. 

My proposal does not affect the cur- 
rent law permitting a corporation to 
deduct dividends paid on stock held by 
the ESOP, if the dividend is paid in 
cash to employees, or used to pay 
ESOP debt. 

My bill is a clear-cut endorsement of 
the current ESOP dividend deduction 
law, which is Internal Revenue Code 
section 404(k). 

It is truly amazing that both the 
Senate and the House have held many 
days of hearings on LBO’s, mergers, 
acquisitions, and corporate debt, 
where witness after witness urged 
Congress to stop taxing corporate divi- 
dends twice, and, yet, out of those 
hearings comes an effort by some to 
repeal the ESOP dividend deduction. 
The ESOP dividend deduction is our 
only law that eliminated the double 
taxation of corporate dividends. We 
should expand this provision, not limit 
it. 

It makes no sense to punish employ- 
ee-owners by denying them the benefit 
of dividends on their stock. 

While some may say repealing the 
ESOP dividend deduction, or limiting 
it, is not a new tax, I believe that 
taking away dividends from 10,000 em- 
ployees participating in ESOP’s means 
that they have less wealth because of 
Federal law. This is the same thing as 
a new tax. New tax, no dividends, it’s 
all the same—less for the ESOP em- 
ployees. 

The ESOP dividend deduction is 
very different from the ESOP lender 
interest exclusion. The ESOP lender 
interest exclusion is an indirect bene- 
fit to ESOP employees, in the form of 
easier interest payments to the lender. 
The ESOP dividend deduction is a 
direct benefit to ESOP employees. 

The salient points which establish 
the need for the Senate to defend the 
ESOP dividend deduction are: First, 
the ESOP dividend goes directly to the 
employees in cash, or in more stock; 
and second, even with the increased 
creation of ESOP’s, the ESOP divi- 
dend deduction revenue costs are only 
about 25 percent of those arising from 
the ESOP lender interest exclusion. 

In sum, my proposed legislation ad- 
dresses the ESOP revenue issue, does 
not impose new voting rights require- 
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ments which would discriminate 
against small companies, and estab- 
lishes support for the deduction of 
ESOP dividends as under current law. 

I only introduce this legislation in 
order to protect current law which en- 
courages employee ownership. The 
current laws dealing with ESOP’s are 
sound. But the whole concept of em- 
ployee stock ownership plans is now 
under attack in Congress in the name 
of revenue enhancement. I, therefore, 
ask my colleagues to give their support 
to this bill—and to give the employees 
of America’s corporations the opportu- 
nity to become owners.@ 


By Mr. HUMPHREY (for him- 
self and Mr. RUDMAN): 

S. 1524. A bill to amend the Wild 
and Scenic Rivers Act of 1968 by desig- 
nating segments of the Pemigewasset 
River in the State of New Hampshire 
for study as a National Wild and 
Scenic River; to the Committee on 
Energy and Natural Resources. 


PEMIGEWASSET RIVER STUDY ACT 
Mr. HUMPHREY. Mr. President, on 
behalf of Senator Rupman, and on my 
own behalf, I am introducing legisla- 
tion to designate segments of the Pe- 
migewasset River in New Hampshire 
for study under the National Wild and 
Scenic River System. Identical legisla- 
tion is being introduced today in the 
House by Congressmen CHUCK DOUG- 
Las and ROBERT SMITH of New Hamp- 
shire. 

The Pemigewasset River, known as 
the “Pemi,” is one of New Hampshire’s 
most visible rivers. Originating just 
north of Profile Lake, the northern- 
most segment of the Pemi flows 
through the Franconia Notch State 
Park Mountain Pass. The National 
Park Service included this river seg- 
ment on its nationwide rivers invento- 
ry list of outstanding rivers published 
in January 1982. In its description, the 
Park Service aptly notes that this 
stretch contains some of the State’s 
most spectacular landmarks and sce- 
nery“ including New Hampshire's 
famed granite outcropping, the Old 
Man of the Mountains. This bill pro- 
poses to study the portion of the Pemi 
which flows through the Franconia 
Notch State Park. 

The river segment flowing from 
Thornton to New Hampton has been 
the focus of an aggressive local effort 
to clean up and protect. The selectmen 
from nine towns—Thornton, Campton, 
Plymouth, Holderness, Ashland, 
Bridgewater, Bristol, New Hampton, 
and Sanbornton—have written the 
New Hampshire congressional delega- 
tion urging that the Pemigewasset be 
designated by Congress for study. 
Their letters point out the river’s 
scenic and recreational assets, and out- 
standing natural resources as well as 
the increasingly high growth rates 
which threaten the area. 
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The commitment of the nine towns 
is evidenced by their considerable ef- 
forts to limit development along the 
river. Six of the towns have adopted 
rigorous river overlay plans creating 
waterfront land-use standards to regu- 
late house and septic setbacks, mini- 
mum lot sizes, and to prohibit activi- 
ties which would adversely affect the 
river. The other towns are working to 
develop similar plans. 

Although the New Hampshire State 
Legislature recently enacted legisla- 
tion to initiate a rivers management 
program, formal recommendations for 
protective actions will not be made 
until 1990. The National Park Service 
has provided invaluable assistance to 
local communities in their efforts to 
protect New Hampshire’s rivers. I be- 
lieve that the plan developed through 
the National Park Service study will 
complement and guide the State’s Nas- 
cent River Program. 

And, although the new State law 
prohibits permitting of any new hy- 
droelectric facilities on the Pemi, this 
law is not sufficient to prevent the 
Federal Energy Regulatory Commis- 
son [FERC] from proceeding on an ap- 
plication to construct a new dam on 
the Pemigewasset in the town of 
Campton. In a December 5, 1988, 
letter to FERC, the Campton Board of 
Selectmen stated that the study to 
designate the Pemigewasset River as a 
national wild and scenic river should 
not be jeopardized by this project.” 

In fact, FERC’s December 28, 1988, 
“scoping document II for Livermore 
Falls hydroelectric project“ notes that 
the Livermore Falls area’s combina- 
tion of geologic features—tilted, exca- 
vated, and exhumed strata; dikes and 
other types of injections; and pothole 
formations in the river—is not known 
to exist anywhere else in the region” 
and “could provide the outstanding re- 
source value category necessary for 
Federal wild and scenic designation.” 
FERC’s report remarks that “much of 
the land in the Pemigewasset water- 
shed has a high recreational value.” 

Mr. President, the waters of the Pe- 
migewasset have reflected the dynam- 
ic history of the State of New Hamp- 
shire. Formed by the receding of the 
glaciers, the Pemi Valley became a 
popular tourist spot in the early 19th 
century as travelers sought to view the 
Old Man of the Mountain and to 
breath the fresh White Mountain air. 
From the mid-1800’s on, the forest 
products industry grew in northern 
New Hampshire and the Pemi suffered 
use as a receptacle for papermill efflu- 
ent. Citizens rallied a campaign to 
clean up the Pemigewasset in the 
1960’s and 1970’s. Now the Pemi’s fast- 
flowing water and forested banks are 
used for a variety of recreational ac- 
tivities. Its water quality has improved 
greatly due to the increasing efforts 
by local communities to protect the in- 
tegrity of the Pemi and its shorelines. 
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Mr. President, in addition to the af- 
fected towns, Governor Gregg sup- 
ports this initiative. The State director 
of parks and recreation also supports 
study legislation. As with the recent 
study of the Wildcat River—in Jack- 
son, NH—it is our intention that the 
National Park Service pursue a strate- 
gy which emphasizes a Federal-State- 
local government and private landown- 
er partnership to protect the integrity 
of the river. 

I am confident that a thorough 
study of the Pemigewasset River will 
lead to development of a long-term 
protection plan and will highlight the 
outstanding features of the Pe- 
migewasset. I look forward to working 
with my colleagues to enact this im- 
portant legislation.e 
e Mr. RUDMAN. Mr. President, I rise 
today along with my colleague from 
New Hampshire, Senator HUMPHREY, 
to introduce legislation directing the 
National Park Service to study por- 
tions of the Pemigewasset River to de- 
termine its eligibility for possible des- 
ignation as a wild and scenic river. 

My colleagues may recall legislation 
enacted in the 100th Congress which 
designated the Wildcat River in Jack- 
son, NH a wild and scenic river. This 
action has served as an inspiration to 
other New Hampshire communities 
looking for protection of their river re- 
sources. In fact, in May of this year, 
Senator HUMPHREY and I introduced 
legislation to study the Merrimack 
River, which flows downstream from 
the Pemigewasset. 

The Pemigewasset River flows from 
Profile Lake at Franconia Notch in 
the White Mountains, to the city of 
Franklin where it combines with the 
Winnepesaukee River to form the 
Merrimack River. The Pemigewasset 
has a number of smaller tributaries, 
including the Baker, Beebe, Madd, 
Smith, Squam, and Newfound rivers. 

The Pemigewasset River corridor 
contains remarkable scenic, recreation, 
fish and wildlife, and geologic values 
that will be reviewed during a study by 
the National Park Service. The stun- 
ning views of the White Mountains 
and the New Hampshire countryside 
from the river have delighted tourists 
and local residents alike for over a cen- 
tury. The river is used extensively for 
canoeing and boating, and there are 
many camping and recreational sites 
along its banks. The river corridor is 
home to a wide variety of wildlife spe- 
cies, including river otter, mink and 
beaver, as well as larger mammals 
such as white-tailed deer, moose, and 
bobcat. A large number of birds use 
the river corridor as a primary habitat, 
including the osprey and bald eagle. 

The Pemigewasset has been identi- 
fied as a critical habitat for the resto- 
ration of Atlantic salmon. Since 1975, 
200,000 Atlantic salmon fry and juve- 
niles have been stocked annually in 
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the Pemigewasset River, as part of the 
cooperative anadromous fish restora- 
tion program conducted by the U.S. 
Fish and Wildlife Service and the 
State of New Hampshire. 

The Pemigewasset River corridor 
also contains a number of significant 
geological values, including Livermore 
and Sawhegenit Falls, eskers and gran- 
ite outcroppings. 

The Pemigewasset was not always a 
pleasant place to be, however. For dec- 
ades the Pemigewasset was polluted 
with industrial and municipal waste 
making it unfit habitat for fish and 
wildlife and causing a variety of dis- 
comforts for local residents. It was not 
until the late 1970’s, when pollution 
was abated, that the river began the 
slow process of rebirth. Fish and wild- 
life returned to the river, along with 
people seeking recreation. It was this 
increased pressure on the river, and 
concern over extensive vacation-home 
development taking place on local 
lakes, that led to the formation of the 
Pemigewasset River Council. This 
group, made up of local leaders and 
citizens in nine towns along the river, 
began to seriously review ways of 
saving their river from increasing de- 
velopment. The primary purpose of 
the Pemigewasset River Council is to 
preserve the current character, open 
space, visual appearance, and water 
quality of the river corridor. 

The Pemigewasset River Council has 
tirelessly studied river management 
plans and local ordinances of member 
towns, consulted with local planning 
boards, the New Hampshire Office of 
State Planning, the Lakes Region 
Planning Commission, and the Nation- 
al Park Service in an effort to design a 
river overlay plan which would put 
more limitations on development. 
Today, six of the nine communities 
along the river have adopted an over- 
lay plan. Clearly, these communities 
are serious about protecting their river 
from the potential adverse effects of 
development. 

In 1987, the towns of Ashland, 
Bridgewater, Bristol, Campton, Hol- 
derness, New Hampton, Plymouth, 
Sanbornton, and Thornton contacted 
the congressional delegation request- 
ing introduction of legislation to study 
the Pemigewasset River for possible 
inclusion in the National Wild and 
Scenic Rivers System. Today, follow- 
ing many years of hard work, the 
dream of wild and scenic designation 
for the Pemigewasset River is one step 
closer to becoming a reality. I am 
pleased to support this legislation. I 
believe it is an important step in an 
effort to protect the Pemigewasset for 
future generations. 


By Mr. BUMPERS: 

S. 1525. A bill to amend the Small 
Business Investment Act of 1958 to en- 
courage private investment in deben- 
tures issued by investment companies 
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financing businesses owned by disad- 

vantaged persons; to the Committee on 

Small Business. 

ENCOURAGING PRIVATE INVESTMENT IN CERTAIN 
BUSINESSES OWNED BY DISADVANTAGED PER- 
SONS 

@ Mr. BUMPERS. Mr. President, I rise 
today to introduce legislation which 
will redouble Federal efforts to pro- 
mote entrepreneurship among minori- 
ties and, at the same time, likely 
reduce Federal spending. This bill will 
reform and expand a unique program 
at the Small Business Administration 
called Minority Enterprise Small Busi- 
ness Investment Companies, usually 
referred to by the acronym MESBIC. 

These companies, Mr. President, are 
a special category of Small Business 
Investment Companies licensed under 
section 301(d) of the SBIC Act of 1958. 
MESBIC’s are specifically chartered to 
make equity and long-term debt in- 
vestments in minority-owned business- 
es, which face extreme obstacles in 
access to capital and which are often 
high-risk ventures. A prospective 
MESBIC licensee must first invest $1 
million in private capital into the com- 
pany, after which he or she may re- 
ceive additional financing on favorable 
terms from SBA. 

The MESBIC Program has had a 
number of notable successes, including 
Essence magazine and several leading 
minority-owned telecommunications 
companies. However, the program has 
been plagued in recent years by Con- 
gress’ inability to provide adequate 
funds to meet demand. The program 
level has fallen from a high of about 
$45 million in appropriations to about 
$35 million in the current year. As 
Senators know, the outlook for new 
direct spending is bleak. 

In budgetary terms, the MESBIC 
program has until now required one 
dollar of direct spending for every 
dollar leveraged MESBIC’s. The li- 
censees are permitted to borrow from 
SBA by either the sale of preferred 
MESBIC stock to SBA, or through 
sale of a debenture to the agency, or 
both. The preferred stock does not 
carry a mandatory dividend and, while 
it has some value, the value is difficult 
to ascertain. As to debentures, the 
MESBIC receives the benefit of a 3- 
percent subsidy on the cost of money 
for the first 5 years of the instrument. 

There simply isn’t enough money to 
go around, and the number of MES- 
BIC’s has dropped significantly in 
recent years because of frustration 
with the appropriations process. The 
answer to this problem, which is con- 
tained in the bill I am introducing, is 
to convert the program to guaranteed 
rather than direct loans. This legisla- 
tion will do exactly that by allowing 
MESBIC’s access to the regular 
SBIC’s pool of borrowing authority, 
much of which is going unused by the 
SBIC's. 
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SBIC’s, under a change in law en- 
acted in 1986, receive financing 
through the sale of debentures and 
pools of debentures on Wall Street to 
private investors. These SBIC securi- 
ties are fully guaranteed by SBA. This 
bill will allow MESBIC securities to be 
sold alongside regular SBIC securities 
in quarterly offerings. However, SBA 
will continue to provide the current 
three-point subsidy for the MESBIC’s 
cost of money by making payments to 
the fiscal agent for the program. 
Moreover, the purchase of preferred 
stock by SBA will still be permitted to 
the extent that appropriated funds 
allow. 

This new plan should allow MES- 
BIC’s access to a much larger pool of 
credit, since the SBIC guaranty au- 
thority provided by the Appropria- 
tions Committee has been approxi- 
mately $240 million, and those compa- 
nies have used only about one-fourth 
of this authority in the current year. 
Investors will be able to purchase a 
larger volume of these venture capital 
securities, but they will perceive no 
difference in their return since SBA 
funds will be used to pay the interest 
rate subsidy which is essential for the 
success of high-risk MESBIC invest- 
ments. 

Mr. President, this bill is the product 
of almost a year’s discussions between 
the Senate and House Small Business 
Committee staffs and the MESBIC 
and SBIC industries. It is strongly sup- 
ported by those two industries. I 
would add that Chairman LaFALcE re- 
cently introduced similar legislation in 
the House and he plans to hold hear- 
ings soon. I am strongly inclined to 
offer this bill as an amendment to the 
Commerce-Justice-State appropria- 
tions measure in the Senate in Sep- 
tember so that this new program can 
get underway as soon as possible. 

Mr. President, I ask unanimous con- 
sent that the bill which I now send to 
the desk be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 


S. 1525 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION I. INVESTMENT IN SECTION 301(d) DEBEN- 
TURES. 


Section 303 of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 683) is amended 
by adding at the end thereof the following 
new subsections: 

„d) The Administration is authorized to 
make, and to contract to make, periodic in- 
terest reduction payments to the holder of a 
debenture or to the appropriate fiscal agent 
of a small business investment company de- 
scribed in section 301(d) to cover the differ- 
ence, if any, between— 

“(1) the amount of interest the company 
is required to pay on debentures issued by it 
(other than debentures issued to the Admin- 
istration), and 
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“(2) the amount of interest the company 

would be required to pay on debentures pur- 
chased by the Administration, as deter- 
mined under section 317. 
Amounts authorized to make direct pur- 
chases of debentures and preferred securi- 
ties under this title shall also be available to 
make payments under this subsection. 

“(e) Notwithstanding any other provision 
of law, amounts available for guarantees of 
debentures issued by small business invest- 
ment companies may be used for guarantees 
of debentures issued by companies licensed 
under section 301(d).”.@ 


By Mr. BOREN (for himself and 
Mr. NICKLES): 

S. 1526. A bill to authorize the State 
of Oklahoma and the Kiowa, Coman- 
che, and Apache Tribes to enter into 
an agreement regarding the exercise 
of State jurisdiction over a portion of 
Indian country located in Comanche 
County, OK; to the Select Committee 
on Indian Affairs. 

JURISDICTION OVER CERTAIN INDIAN LANDS 
Mr. BOREN. Mr. President, I am 
very pleased to introduce today with 
my colleague from Oklahoma [Mr. 
NICKLEs], a bill that will enable three 
tribes in Oklahoma to enter into a 
unique contract with the State that 
will address the issue of where to 
house the State’s growing prison popu- 
lation as well as providing a much 
needed opportunity for development 
for these tribes. 

This bill, in effect, serves two pur- 
poses. One, it is a great economic de- 
velopment opportunity for the Kiowa, 
Comanche and Apache Tribes to uti- 
lize the buildings and facilities of the 
old Fort Sill Indian School. The eco- 
nomic pressures facing the southwest- 
ern part of my State are staggering, 
and these tribes have been working 
diligently to find a workable opportu- 
nity to use and develop their joint re- 
sources, 

The Fort Sill Indian School, located 
near Lawton, OK, is comprised of 
more than 115 acres of tribal land and 
a number of large and small building 
on the premises. The school, formerly 
operated by the Bureau of Indian Af- 
fairs, was closed and conveyed by the 
United States to the ownership of the 
Kiowa, Comanche and Apache Tribes 
in May of 1981. Since then, they have 
established the Kiowa-Comanche- 
Apache Land Use Committee and have 
been working toward economic self- 
sufficiency so that they can provide 
necessary programs and services for 
their members. 

The second purpose that this legisla- 
tion serves is to enable the State of 
Oklahoma, the Oklahoma Department 
of Corrections, to provide a partial so- 
lution to the problem of the State’s 
growing prison population. By utiliz- 
ing the Fort Sill facilities for a mini- 
mum security prison which will house 
about 100 inmates initially, the State 
can provide a much needed facility to 
house work crews in the Lawton/ 
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Duncan area that the Department of 
Transportation could and would utilize 
for work in that area. The prison 
could eventually house up to 400 per- 
sons. 

I am pleased to be able to offer this 
legislation on behalf of the Kiowa-Co- 
manche-Apache Land Use Committee 
with support from the State depart- 
ment of corrections, Governor Bell- 
mon, the Lawton Department of Com- 
merce, the city council and many 
others. The funding for renovation of 
the school for this work station has al- 
ready been obtained by the Oklahoma 
Legislature but is dependent on this 
legislation to enable the contract to be 
drawn up. 

Mr. President, a unique feature of 
our policies for native American lands 
is that the individual tribes hold civil 
and criminal jurisdiction over these 
lands. Obviously, the State needs to 
hold jurisdiction in this situation to 
successfully administer the operations 
of a prison facility which would in- 
clude Indian prisoners and Indian em- 
ployees, and in this case, the tribes 
want to waive their jurisdiction for the 
length of the contract. Let me empha- 
size, however, that the tribes are waiv- 
ing their civil and criminal jurisdiction 
both voluntarily and only for the 
length of the term of the contract. 
This is in no way intended to do any 
more. At the expiration of the con- 
tract, if it is not mutually renewed, 
such jurisdiction will return to the 
United States and the Kiowa, Coman- 
che and Apache Tribes. 

Mr. President, this is not the only 
situation where tribes are using cre- 
ative ideas to enhance economic devel- 
opment ventures. But this contract is 
so close, the funding is available, and 
all that stands in the way is this tech- 
nicality. Congressman McCurpy has 
introduced almost identical language 
in the House of Representatives, and 
Senator NIcKLEs and I are pleased to 
be working together toward this goal 
in the Senate. I hope that the Senate 
will act quickly on this measure. 


By Mr. LAUTENBERG (for him- 
self and Mr. HATCH): 

S. 1527. A bill to provide incentive 
grants for States that enact legislation 
aimed at limiting youth access to ciga- 
rettes, and for other purposes; to the 
Committee on Finance. 

S. 1528. A bill to provide incentive 
grants for States that enact legislation 
aimed at limiting youth access to ciga- 
rettes, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

ADOLESCENT TOBACCO PREVENTION LEGISLATION 
@ Mr. LAUTENBERG. Mr. President, 
today I am introducing the Adolescent 
Tobacco Prevention Act in an effort to 
prevent increasing numbers of adoles- 
cents from using tobacco products. 
The bill would create incentive grants 
for States that enact and enforce spe- 
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cific laws to limit youth access to to- 
bacco products. I am pleased that Sen- 
ator Harc has joined me in cospon- 
soring this legislation. 

Trends in tobacco use reveal that 
more and more young people are be- 
ginning to smoke. According to the 
Surgeon General’s 1989 report, ap- 
proximately 80 percent of smokers 
started before the age of 21. One out 
of four high school seniors who have 
ever smoked began by sixth grade 
when they were 12 years old. Half 
began by eighth grade when they were 
14 years old. 

These statistics are of concern be- 
cause we know that the earlier a 
young person begins using tobacco, 
the harder it is for them to kick the 
habit. According to the National Insti- 
tute on Drug Abuse, more than half of 
high school seniors who smoke at least 
half a pack of cigarettes a day have 
made at least one serious but unsuc- 
cessful attempt to quit smoking. Some 
47 percent say they would now like to 
quit. And almost 75 percent of daily 
smokers in high school still smoke 7 to 
9 years later, even though in high 
school only 5 percent thought they 
would be daily smokers 5 years later. 

It is widely believed in the medical 
and health community that these 
trends in adolescent smoking are not 
coincidental and that an effort is 
being made to reach youth. Cigarette 
advertising, for example, is heavy in a 
number of magazines with large ado- 
lescent readerships. One of those mag- 
azines is Glamour, which has about 
one-quarter of its female readers 
under age 18. Another is Sports Illus- 
trated with about one-third of readers 
who are boys under age 18. 

The Coalition on Smoking or Health 
maintains that nearly 2 million new 
smokers are needed annually for ciga- 
rette companies to maintain their 
market. That means some 6,000 chil- 
dren and teenagers have to begin 
smoking every day in order for the to- 
bacco industry to maintain the status 
quo. 

Former Surgeon General Koop 
shares this concern about adolescent 
smoking. In a speech to the National 
Cancer Institute's Smoking, Tobacco 
and Cancer Program, he said: 

Most of the industry's current efforts are 
directed at young people * * * They deny it, 
but it’s true, They are trying to replace the 
smokers they've lost. And the best candi- 
dates are young people. 

An aggressive cigarette advertising 
campaign is underway which undoubt- 
edly impacts on America’s adolescents. 
In 1981 the Federal Trade Commission 
found that cigarettes are the most 
heavily advertised and marketed prod- 
uct in America. In constant dollars, ex- 
penditures on the advertising and pro- 
motion of cigarettes have increased 
more than fivefold since 1971. In 1986 
the six major cigarette companies 
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spent close to $2.4 billion or over $6.5 
million a day on advertising and pro- 
motion. 

The result is that we are losing the 
battle to keep our kids from taking up 
smoking. Too many adolescents think 
smoking is glamorous. Too many do 
not know how dangerous tobacco is. 
Too many are taking a fatal first puff 
and becoming hooked for life. 

But we can tackle this problem. We 
can prevent nicotine addition among 
our youth. We need to begin making a 
concerted effort to limit adolescents’ 
access to tobacco products and by 
sending children a loud, clear message 
that smoking kills. 

The legislation we are introducing 
today would help us do that by provid- 
ing incentives to States to enact laws 
limiting adolescent access to tobacco 
products. It would authorize for 5 
years $100 million in incentive grants 
to be distributed through the Preven- 
tive Health Block Grants Program for 
States that enact and enforce three 
laws. The first law would establish 18 
or older as the minimum age for the 
sale of a tobacco product to a minor. 
The second would limit the sale of 
cigarettes in vending machines to 
places where minors are not permit- 
ted. And the third would prohibit the 
distribution of free samples of tobacco 
products. 

The legislation would also authorize 
for 5 years $100 million in incentive 
grants through the chapter II educa- 
tion program for States that enact and 
enforce three other laws or regula- 
tions. The first would prohibit smok- 
ing by minors on school grounds and 
in buildings. A second would prohibit 
smoking by minors on school buses. 
And a third would require that au- 
thorized use of tobacco products by 
adults be in areas separate from stu- 
dents and that adequate safeguards 
are in place to protect students from 
the impact of passive smoke. 

These laws would need to be backed 
by effective enforcement and substan- 
tial compliance. The Assistant Secre- 
tary of Health or a designee would 
promulgate rules to determine the 
meaning of effective enforcement and 
substantial compliance on minimum 
age, vending machine, and free sample 
prohibition State laws. In the case of 
vending machines, the Assistant Secre- 
tary of Health or a designee would 
promulgate rules to determine where 
minors are not permitted. The Secre- 
tary of Education, in consultation with 
the Secretary of Health and Human 
Services, would promulgate rules to 
determine the meaning of effective en- 
forcement and substantial compliance 
on the school smoking prohibitions. 

States would be eligible to receive 
grant money from one or both of the 
incentive grant programs once it has 
been determined that the State laws 
meet the standard. The incentives 
grants would be distributed according 
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to the formula currently used for dis- 
tributing chapter II and preventive 
health block grant funds. 

If the Assistant Secretary of Health 
involved the Commissioner of the 
FDA with enforcement, it would be 
consistent with efforts underway in 
Congress to give the FDA authority to 
regulate tobacco products. It would 
complement Senator Brncaman’s legis- 
lation, S. 769, which I have cospon- 
sored. That legislation would create a 
new chapter in the Food, Drug and 
Cosmetics Act to authorize Federal 
regulation of the manufacture, sale, 
promotion, and distribution of tobacco 
products, constituents, and additives. 

The legislation also includes a provi- 
sion to enable the Federal Govern- 
ment to do a better job of reaching 
more people with the truth about the 
health consequences of smoking. 
Along these lines, the bill would au- 
thorize an additional $2.5 million for 
the Office on Smoking and Health, 
which has a current budget of $3.5 
million. 

It is not enough to tell our adoles- 
cents not to smoke and to limit their 
access to tobacco products. We also 
need to teach them why smoking is 
harmful. To that end, the legislation 
would require the Secretary of Health 
and Human Services, through the 
Office on Smoking and Health, to de- 
velop a comprehensive outreach pro- 
gram, targeted at minors, to inform 
them about the health consequences 
of smoking. An outreach program 
would ensure that suitable materials 
to target minors, such as public service 
announcements and educational mate- 
rial, are available to the States, local 
governments, and schools. 

In addition, the bill would authorize 
a $0.01 increase in the cigarette excise 
tax that would be placed into a Tobac- 
co Adolescent Prevention Trust Fund 
and used to pay for the incentive 
grants. The $0.01 increase in the ciga- 
rette excise tax is not intended to be a 
substitute for greater increases in the 
cigarette excise called for in other 
pending legislation. It is not intended 
to reflect a sentiment that Congress 
believes a $0.01 increase in the ciga- 
rette excise is the maximum increase 
necessary. It is merely intended to 
cover the cost of the incentive grants. 
I have also introduced a version of the 
bill that does not include an increase 
in the excise tax. 

Mr. President, the provisions in this 
legislation are in line with many of the 
recommendations for Congress and 
the administration that emerged from 
a conference sponsored earlier this 
year by the American Medical Associa- 
tion and the Coalition on Smoking or 
Health; which is comprised of the 
American Heart Association, and the 
American Lung Association, and the 
American Cancer Society. They reflect 
the strong belief in the health commu- 
nity that we need to do more to keep 
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American kids away from tobacco 
products. That is why this legislation 
has the support of former Surgeon 
General Koop and the Coalition on 
Smoking or Health. 

Why do we want States to establish 
at least 18 as the minimum age for the 
sale of tobacco products to minors? 
The Department of Health and 
Human Services has expressed con- 
cern for many years about teenage 
access to tobacco products and has rec- 
ommended minimum age laws as one 
method of preventing youth from 
taking up smoking. In fact, in 1986 
former Secretary of Health and 
Human Services Otis R. Bowen recom- 
mended that States establish 18 as the 
minimum age for the purchase of to- 
bacco products. 

Currently, there is no uniformity in 
State minimum age laws. Forty-four 
States and the District of Columbia 
have minimum age laws ranging from 
16 to 19. Some States, like Alabama, 
Alaska, and Utah have gone further 
by establishing 19 as the the minimum 
age for the sale of cigarettes and 
smokeless tobacco. But, 14 States have 
no minimum age law or a minimum 
age that is below 18. 

We should build on the momentum 
underway in the States by encourag- 
ing States to enact and enforce at least 
18 as the minimum age for the sale of 
tobacco products. Those States that do 
not have a minimum age law, or have 
one that is below the age of 18 need to 
be encouraged to meet the mark. And 
those with laws on the books need 
greater incentives to enforce those 
laws. Some localities are requiring li- 
censing as an approach to enforce- 
ment. Some believe enforcement 
should be placed in the hands of the 
police. Others say it could be put into 
the hands of public health agencies. 
Regardless of the approach, the laws 
need to be enforced and the States 
need greater encouragement to en- 
force them. 

Another related issue to enforce- 
ment of minimum age laws is vending 
machines. This legislation would re- 
strict vending machine sales to places 
where minors are not permitted. If we 
are going to expect merchants to re- 
spect minimum age laws, it doesn’t 
make sense to provide minors with 
access to tobacco products from vend- 
ing machines. Now, merchants can 
point to unrestricted vending machine 
sales of tobacco products as a reason 
for continuing to sell tobacco products 
to a minor. We need to eliminate this 
disincentive. 

According to the National Automatic 
Merchandising Association, 31 percent 
of vended cigarette sales are in bars 
and cocktail lounges, 27 percent are in 
industrial plants, and 12 percent are in 
offices. That represents 70 percent of 
vended cigarette sales. Limiting the 
vended sale of tobacco products to 
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places like these if minors are not per- 
mitted would help with enforcement 
of minimum age laws without infring- 
ing in a significant way on the ability 
of adults to purchase tobacco products 
in vending machines. 

There is activity already underway 
in the States to limit and altogether 
ban vending machine sales of tobacco 
products. Utah passed a law in Febru- 
ary prohibiting the sale of all tobacco 
products in vending machines except 
in bars, adult private clubs, and work- 
sites. A bill pending in the Minnesota 
Legislature would ban cigarettes sales 
in vending machines. A similar bill is 
pending in Maine. Colorado bans the 
sale of smokeless tobacco products in 
vending machines. 

Another important issue related to 
youth access to tobacco products is 
that of free samples. Too often, free 
samples are ending up in the hands of 
vulnerable youth. To prevent this 
from happening, the legislation would 
encourage States to prohibit all free 
sampling of tobacco products. So far, 
cities have taken the lead in restrict- 
ing the distribution of tobacco product 
samples. In fact, since 1979, 12 cities 
have banned the distribution of tobac- 
co product samples. Minnesota is the 
only State that completely prohibits 
the distribution of free samples of 
cigarettes, smokeless tobacco products, 
cigars, pipe tobacco, or other tobacco 
products suitable for smoking. While 
there is some momentum on the issue 
at the State level, it is clear that 
States need greater incentives to enact 
this type of legislation. 

And what about students smoking in 
school? Why do we need to focus at- 
tention on schools? 

It is appropriate to restrict student 
smoking on school property as we re- 
double our efforts to educate adoles- 
cents about the harmful effects of 
smoking. Education about the health 
consequences of smoking is mandated 
by law in 20 States and has also been 
the result of voluntary efforts by indi- 
vidual schools. Senator BRADLEY has 
introduced legislation that would build 
on these efforts and incorporate tobac- 
co education into drug and alcohol 
education programs in schools nation- 
wide. I am a cosponsor of his legisla- 
tion because I believe we need to do 
more on the education front as we 
limit access to tobacco products for 
adolescents. The prohibitions on stu- 
dent smoking in the Adolescent Tobac- 
co Prevention Act would complement 
the educational efforts included in 
Senator Brapey’s legislation. 

We should also give States incentives 
to ensure that smoking policy on 
campus is in line with minimum age 
laws. In some States, for example, it is 
currently against the law to sell tobac- 
co products to a minor. At the same 
time, State law may permit schools to 
designate an area at school for kids to 
smoke. That just does not make sense. 
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That was the case in my own State of 
New Jersey, until the legislature re- 
cently enacted a law banning all smok- 
ing on campuses. If States determine 
that it is against the law for minors to 
purchase tobacco products, it should 
also be against the law for minors to 
smoke tobacco products on school 
grounds, in school buildings, and in 
school buses. 

Also, adolescents spend many hours 
of the day at school. These youngsters 
are impressionable and susceptible to 
peer pressure. Unfortunately, peer 
pressure is often so great that vulnera- 
ble kids are unable to resist. It is those 
adolescents who fall victim to the fatal 
first puff. If we encourage States to 
prohibit students from smoking in 
school buildings and on school 
grounds, hopefully, we can remove, or 
at least minimize, an important ele- 
ment of peer pressure for adolescents. 
And just maybe we can prevent some 
would be smokers from taking their 
first puff. 

Some States are moving in the direc- 
tion of completely smoke-free schools. 
In fact, New Jersey, Utah, and Kansas 
have laws on the books that prohibit 
smoking in schools by teachers and 
students. The Adolescent Tobacco Pre- 
vention Act, however, is aimed at 
minors in general. For that reason the 
prohibition on smoking on school 
grounds, in school buildings, and on 
schoolbuses is limited to minors. 
States that prohibit adults from smok- 
ing on school grounds certainly would 
qualify for incentive grants as well. 
But it is not a requirement under this 
legislation. While the legislation would 
enable adults to smoke, areas would 
have to be designated that are abso- 
lutely separate from students, and stu- 
dents would have to be protected from 
the harmful impact of passive smoke. 
In light of the fact that a 1986 OTA 
report concluded that “children and 
people with preexisting lung disease 
might be more susceptible than 
healthy adults to some of the effects 
of passive smoking,” this is an ex- 
tremely important provision. 

How are the States currently faring 
in this area? Currently, 12 States pro- 
hibit smoking by students on school 
property, and permit the designation 
of enclosed smoking areas for teachers 
and faculty. Three States prohibit all 
smoking on school grounds. 

Mr. President, cigarette smoking is 
the single most preventable cause of 
death and disease in our country. 
Some 390,000 Americans die every 
year from cigarette smoking. That is 
390,000 too many. 

If we are going to prevent these 
needless deaths, we need to start now 
by preventing would-be smokers, 
America’s adolescents, from taking up 
smoking. The legislation we are intro- 
ducing today would move us in that di- 
rection. I urge my colleagues to join 
Senator Hatcu and I in the battle to 
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keep our kids away from tobacco prod- 
ucts by cosponsoring this legislation. 

I ask unanimous consent that the 
full text of the bills be printed at the 
conclusion of my remarks, along with 
statements of support, and a table out- 
lining State laws on some of the issues 
covered in this legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Adolescent 
Tobacco Prevention Act of 1989”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) cigarette smoking and the use of 
smokeless tobacco products continue to rep- 
resent a major health hazard to the Ameri- 
can public causing approximately 390,000 
premature deaths per year; 

(2) cigarette smoking continues to be the 
single most preventable cause of death and 
disability in the United States; 

(3) tobacco products contain hazardous to- 
bacco additives, gases, and other chemical 
constituents dangerous to health; 

(4) the use of tobacco products cost the 
United States in excess of $60,000,000,000 in 
lost productivity and health care costs; 

(5) tobacco products contain nicotine, a 
poisonous drug that the Surgeon General 
has determined is highly addictive; 

(6) 80 percent of smokers start smoking 
before they are 21 years of age; 

(7) the tobacco industry spends over 
$2,000,000,000 annually to promote and sell 
its products; and 

(8) the Congress of the United States has 
a major policy-setting role in ensuring that 
the use of tobacco products among minors is 
discouraged to the maximum extent possi- 
ble. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) Mrvor.—The term “minor” means an 
individual under the age of 18. 

(2) ScHooL.—The term school“ means an 
elementary or secondary school. 

(3) Tospacco propuct.—The term “tobacco 
product” means cigarettes, cigars, little 
cigars, pipe tobacco, smokeless tobacco, 
snuff, and chewing tobacco. 

SEC. 4. INCENTIVE GRANTS TO LIMIT YOUTH 
ACCESS TO TOBACCO PRODUCTS. 

(a) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated 
$100,000,000 for each of the fiscal years 
1990 through 1994 to enable the Secretary 
of Health and Human Services to make in- 
centive grants to States, to be distributed in 
accordance with Part A of Title XIX of the 
Public Health Service Act (42 U.S.C. 300w et 
seq.) as such part exists on the date of en- 
actment of this Act. 

(b) LEGISLATIVE REQUIREMENT.— 

(1) In GeneRAL.—To receive a grant under 
this section, a State shall enact legislation 
that prohibits— 

(A) the sale of a tobacco product to a 
minor; 

(B) the sale of a tobacco product in a 
vending machine, in accordance with regula- 
tions promulgated under paragraph (2), 
unless the presence of minors is not allowed 
on the premises where such machine is lo- 
cated; and 
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(C) the distribution of a free sample of a 
tobacco product. 

(2) REGULATIONS.—The Assistant Secre- 
tary for Health of the Department of 
Health and Human Services, or the designee 
of such Assistant Secretary, shall promul- 
gate regulations that prescribe where tobac- 
co product vending machines may be placed 
under paragraph (1)(B). 

(c) ENFORCEMENT AND COMPLIANCE.— 

(1) By state.—A State receiving a grant 
under subsection (a) shall ensure that the 
legislation referred to in subsection (b) is ef- 
fectively enforced to achieve substantial 
compliance, as determined by the Assistant 
Secretary for Health of the Department of 
Health and Human Services, or the designee 
of such Assistant Secretary. 

(2) Recutations.—The Assistant Secre- 
tary or designee referred to in paragraph (1) 
shall promulgate regulations necessary to 
implement this section. 

(d) ADDITIONAL REsTRICTIONS.—A State re- 
ceiving a grant under subsection (a) may 
place restrictions on the sale or distribution 
of tobacco products to minors in addition to 
the requirements referred to in subsection 
(b). 

SEC. 5. SMOKING EDUCATION AND INFORMATION. 

(a) COMPREHENSIVE OUTREACH PROGRAM.— 
Section 3 of the Comprehensive Smoking 
Education Act (15 U.S.C. 1341) is amended— 

(1) in paragraph (5) by striking out “and” 
after the semicolon; 

(2) in paragraph (6) by striking out the 
period and inserting in lieu thereof; and”; 
and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) establish a comprehensive outreach 
program to inform individuals under the age 
of 18 about the health consequences of 
smoking.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$6,000,000 to be used by the Office on 
Smoking and Health, as established by sec- 
tion 3 of the Comprehensive Smoking Edu- 
cation Act (15 U.S.C. 1341), for activities in- 
cluding the comprehensive outreach pro- 
gram established under section 3(7) of the 
Comprehensive Smoking Education Act. 

SEC. 6, INCENTIVE GRANTS TO PROHIBIT STUDENT 
SMOKING IN SCHOOLS, 

(a) IN GENERAL.—There is authorized to be 
appropriated $100,000,000 for each of the 
fiscal years 1990 through 1994 to enable the 
Secretary of Education to make incentive 
grants, to be distributed in accordance with 
part A of chapter 2 of title I of the Elemen- 
tary and Secondary Education Act of 1965 
(20 U.S.C. 2921 et seq.) as such part existed 
on the date of enactment of this Act. 

(b) LEGISLATIVE REQUIREMENT.—To receive 
a grant under this section, a State shall 
enact legislation that— 

(1) prohibits smoking by minors on ele- 
mentary and secondary school buildings and 


grounds; 

(2) prohibits smoking by minors on school 
buses; and 

(3) requiring schools to establish smoking 
areas for adults that are separate from stu- 
dents, and to ensure adequate safeguards 
exist to protect students from exposure to 
smoke. 

(c) ENFORCEMENT AND COMPLIANCE.— 

(1) By STATE.—A State receiving a grant 
under subsection (a) shall ensure that the 
legislation referred to in subsection (b) is ef- 
fectively enforced to achieve substantial 
compliance, as determined by the Secretary 
of Education in consultation with the Secre- 
tary of Health and Human Services. 
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(2) Recutations.—The Secretary of Edu- 
cation, in consultation with the Secretary of 
Health and Human Services shall promul- 
gate regulations necessary to implement 
this section. 

(d) ADDITIONAL ReEstrictions.—A State re- 
ceiving a grant under subsection (a) may 
place restrictions on the use of tobacco 
products in schools in addition to the re- 
quirements referred to in subsection (a). A 
State receiving funds under this section 
shall provide assistance under this section 
only to schools that are subject to State 
laws of the type described in subsection (b). 
SEC. 7. INCREASE IN TAX ON CIGARETTES. 

(a) Rare or Tax.—Effective for each of 
the fiscal years 1990 through 1994, to pro- 
vide funds for the Adolescent Tobacco Pre- 
vention Trust Fund established under sec- 
tion 8, subsection (b) of section 5701 of the 
Internal Revenue Code of 1986 (relating to 
rate of tax on cigarettes) is amended— 

(1) by striking “$8” in paragraph (1) and 
inserting in lieu thereof “$8.50”; and 

(2) by striking “$16.80” in paragraph (2) 
and inserting in lieu thereof “$17.85”. 

(b) FLOOR Srocks.— 

(1) IMPOSITION or TAX.—On cigarettes 
manufactured in or imported into the 
United States which are removed before Oc- 
tober 1, 1989, and held on such date for sale 
by any person, there shall be imposed the 
following taxes: 

(A) SMALL CIGARETTES.—ON cigagettes, 
weighing not more than 3 pounds per thou- 
sand, $.50 per thousand; 

(B) LARGE CIGARETTES.—ON cigarettes, 
weighing more than 3 pounds per thousand, 
$1.05 per thousand; except that, if more 
than 6% inches in length, they shall be tax- 
able at the rate prescribed for cigarettes 
weighing not more than 3 pounds per thou- 
sand, counting each 2% inches, or fraction 
thereof, of the length of each as one ciga- 
rette. 

(2) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
cigarettes on October 1, 1989 to which any 
tax imposed by paragraph (1) applies shall 
be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax im- 
posed by paragraph (1) shall be treated as a 
tax imposed under section 5701 of the Inter- 
nal Revenue Code of 1986 and shall be due 
and payable on October 16, 1989, in the 
same manner as the tax imposed under such 
section is payable with respect to cigarettes 
removed on October 1, 1989. 

(3) CIGARETTE.—For purposes of this sub- 
section, the term “cigarette” shall have the 
meaning given to such term by subsection 
(b) of section 5702 of the Internal Revenue 
Code of 1986. 

(4) EXCEPTION FOR RETAIL STOCKS.—The 
taxes imposed by paragraph (1) shall not 
apply to cigarettes in retail stocks held on 
October 1, 1989, at the place where intended 
to be sold at retail. 

(5) FOREIGN TRADE ZONES.—Notwithstand- 
ing the Act of June 18, 1934 (19 U.S.C. 8la 
et seq.) or any other provision of law— 

(A) cigarettes— 

(i) on which taxes imposed by Federal law 
are determined, or customs duties are liqui- 
dated, by a customs officer pursuant to a re- 
quest made under the first proviso of sec- 
tion 3(a) of the Act of June 18, 1934 (19 
U.S.C. 81c(a)) before October 1, 1989, and 

(ii) which are entered into the customs 
territory of the United States on or after 
October 1, 1989, from a foreign trade zone, 
and 

(B) cigarettes which— 
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(i) are placed under the provision of a cus- 
toms officer pursuant to the provisions of 
the second proviso of section 3(a) of the Act 
of June 18, 1934 (19 U.S.C. sictan before 
October 1, 1989, and 

cii) are entered into the customs territory 
of the United States on or after October 1. 
1989, from a foreign trade zone, 


shall be subject to the tax imposed by para- 
graph (1) and such cigarettes shall, for pur- 
poses of paragraph (1), be treated as being 
held on October 1, 1989, for sale. 

(c) Use or Revenve.—The revenue collect- 
ed under this section, and the amendments 
made by this section, shall be deposited in 
the Adolescent Tobacco Prevention Trust 
Fund established under section 8. 


SEC. 8. ADOLESCENT TOBACCO PREVENTION TRUST 
FUND. 


There shall be established in the Treasury 
of the United States an Adolescent Tobacco 
Prevention Trust Fund to be used by the 
Secretary of Health and Human Services 
and the Secretary of Education, subject to 
appropriations Acts, to provide funds for in- 
centive grants covered under this Act and 
the amendments made by this Act. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Adolescent 
Tobacco Prevention Act of 1989”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) cigarette smoking and the use of 
smokeless tobacco products continue to rep- 
resent a major health hazard to the Ameri- 
can public causing approximately 390,000 
premature deaths per year; 

(2) cigarette smoking continues to be the 
single most preventable cause of death and 
disability in the United States; 

(3) tobacco products contain hazardous to- 
bacco additives, gases, and other chemical 
constituents dangerous to health; 

(4) the use of tobacco products cost the 
United States in excess of $60,000,000,000 in 
lost productivity and health care costs; 

(5) tobacco products contain nicotine, a 
poisonous drug that the Surgeon General 
has determined is highly addictive; 

(6) 80 percent of smokers start smoking 
before they are 21 years of age; 

(7) the tobacco industry spends over 
$2,000,000,000 annually to promote and sell 
its products; and 

(8) the Congress of the United States has 
a major policy-setting role in ensuring that 
the use of tobacco products among minors is 
discouraged to the maximum extent possi- 
ble. 

SEC. 3, DEFINITIONS. 

As used in this Act: 

(1) Minor.—The term minor“ means an 
individual under the age of 18. 

(2) School. -The term “school” means an 
elementary or secondary school. 

(3) Tosacco Propuct.—The term tobacco 
product” means cigarettes, cigars, little 
cigars, pipe tobacco, smokeless tobacco, 
snuff, and chewing tobacco. 

SEC. 4. INCENTIVE GRANTS TO LIMIT YOUTH 
ACCESS TO TOBACCO PRODUCTS. 

(a) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated 
$100,000,000 for each of the fiscal years 
1990 through 1994 to enable the Secretary 
of Health and Human Services to make in- 
centive grants to States, to be distributed in 
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accordance with Part A of Title XIX of the 
Public Health Service Act (42 U.S.C. 300w et 
seq.) as such part exists on the date of en- 
actment of this Act. 

(b) LEGISLATIVE REQUIREMENT.— 

(1) In GENERAL.—To receive a grant under 
this section, a State shall enact legislation 
that prohibits— 

(A) the sale of a tobacco product to a 
minor; 

(B) the sale of a tobacco product in a 
vending machine, in accordance with regula- 
tions promulgated under paragraph (2), 
unless the presence of minors is not allowed 
on the premises where such machine is lo- 
cated; and 

(C) the distribution of a free sample of a 
tobacco product. 

(2) Recutations.—The Assistant Secre- 
tary for Health of the Department of 
Health and Human Services, or the designee 
of such Assistant Secretary, shall promul- 
gate regulations that prescribe where tobac- 
co product vending machines may be placed 
under paragraph (1)(B). 

(C) ENFORCEMENT AND COMPLIANCE.— 

(1) By state.—A state receiving a grant 
under subsection (a) shall ensure that the 
legislation referred to in subsection (b) is ef- 
fectively enforced to achieve substantial 
compliance, as determined by the Assistant 
Secretary for Health of the Department of 
Health and Human Services, or the designee 
of such Assistant Secretary. 

(2) REGULATIONS.—The Assistant Secre- 
tary or designee referred to in paragraph (1) 
shall promulgate regulations necessary to 
implement this section. 

(d) ADDITIONAL REsTRICTIONS.—A State re- 
ceiving a grant under subsection (a) may 
place restrictions on the sale or distribution 
of tobacco products to minors in addition to 
the requirements referred to in subsectio: 
(b). i 
SEC. 5. SMOKING EDUCATION AND INFORMATION. 

(a) COMPREHENSIVE OUTREACH PROGRAM.— 
Section 3 of the Comprehensive Smoking 
Education Act (15 U.S.C. 1341) is amended— 

(1) in paragraph (5) by striking out “and” 
after the semicolon; 

(2) in paragraph (6) by striking out the 
period and inserting in lieu thereof “; and”; 
and 

(3) by adding at the end therof the follow- 
ing new paragraph: 

7) establish a comprehensive outreach 
program to inform individuals under the age 
of 18 about the health consequences of 
smoking.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$6,000,000 to be used by the Office on 
Smoking and Health, as established by sec- 
tion 3 of the Comprehensive Smoking Edu- 
cation Act (15 U.S.C. 1341), for activities in- 
cluding the comprehensive outreach pro- 
gram established under section 3(7) of the 
Comprehensive Smoking Education Act. 

SEC. 6. INCENTIVE GRANTS TO PROHIBIT STUDENT 
SMOKING IN SCHOOLS. 

(a) In GENERAL. There is authorized to be 
appropriated $100,000,000 for each of the 
fiscal years 1990 through 1994 to enable the 
Secretary of Education to make incentive 
grants, to be distributed in accordance with 
part A of chapter 2 of title I of the Elemen- 
tary and Secondary Education Act of 1965 
(20 U.S.C, 2921 et seq.) as such part existed 
on the date of enactment of this Act. 

(b) LEGISLATIVE REQUIREMENT.—To receive 
a grant under this section, a State shall 
enact legislation that— 
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(1) prohibits smoking by minors on ele- 
mentary and secondary school buildings and 


grounds; 

(2) prohibits smoking by minors on school 
buses; and 

(3) requiring schools to establish smoking 
areas for adults that are separate from stu- 
dents, and to ensure adequate safeguards 
exist to protect students from exposure to 
smoke. 

(C) ENFORCEMENT AND COMPLIANCE,— 

(1) By STATE.—A State receiving a grant 
under subsection (a) shall ensure that the 
legislation referred to in subsection (b) is ef- 
fectively enforced to achieve substantial 
compliance, as determined by the Secretary 
of Education in consultation with the Secre- 
tary of Health and Human Services. 

(2) Recutations.—The Secretary of Edu- 
cation, in consultation with the Secretary of 
Health and Human Services shall promul- 
gate regulations necessary to implement 
this section. 

(d) ADDITIONAL Restrictions.—A State re- 
ceiving a grant under subsection (a) may 
place restrictions on the use of tobacco 
products in schools in addition to the re- 
quirements referred to in subsection (a), A 
State receiving funds under this section 
shall provide assistance under this section 
only to schools that are subject to State 
laws of the type described in subsection (b). 


STATE REGULATIONS LIMITING SMOKING ON SCHOOL 
PROPERTY 
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STATE AGE RESTRICTIONS FOR SALES OF TOBACCO 


PRODUCTS 
Minimum age for 
State 
Alabama.. 19 19 
Alaska. 19 19 
Arizona... 18 18 
Arkansas 18 18 
California. 18 18 
Colorado.. 18 18 
Connecticut... 18 18 
Delaware 17 17 
District of 16 16 
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STATEMENT OF ALFRED MuNzER, M.D., ON 
BEHALF OF THE COALITION ON SMOKING OR 
HEALTH 


Good morning. I am Dr. Alfred Munzer, 
Director of Critical Care at Washington Ad- 
ventist Hospital in Takoma Park, Maryland. 
I appear today on behalf of the Coalition on 
Smoking or Health, which is comprised of 
the American Lung Association, American 
Cancer Society and American Heart Asso- 
ciation. 

The Coalition on Smoking or Health 
gladly endorses the legislation announced 
by Senator Lautenberg to enact the Ado- 
lescent Tobacco Prevention Act of 1989.” 

Why is this legislation critical? 

Children in the United States have easy 
access to cigarettes, this nation’s foremost 
preventable cause of death and disability. 
While 44 states and the District of Colum- 
bia have laws mandating a minimum age of 
purchase, only 31 of those states require 
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that buyers be at least 18 years of age, and 
none of these laws are adequately enforced. 
Only five states (Alaska, Idaho, Maine, New 
Hampshire and Utah) require that the loca- 
tion of cigarette vending machines be re- 
stricted in any way. Only three states, in- 
cluding Senator Lautenberg’s State of New 
Jersey, now prohibit smoking on school 
grounds. A similarly small number of juris- 
dictions restrict the free distribution of to- 
bacco products on public grounds. 

According to the most recent Surgeon 
General's report, In marked contrast to 
the trends in virtually all other areas of 
smoking control policy, the number of legal 
restrictions on children’s access to tobacco 
products has decreased over the past quar- 
ter century.“ Not suprisingly, surveys by the 
National Institute on Drug Abuse show that 
daily smoking among high school seniors 
leveled off from 1980 through 1987, follow- 
ing previous years of decline. 

Tens of billions of cigarettes are dispensed 
every year from vending machines. Of the 4 
million children between the ages of 12 and 
18 who smoke in our country, approximate- 
ly 1 million buy their own cigarettes and as 
many as 750,000 of them use cigarette ma- 
chines. 

In addition, in too many elementary and 
secondary schools around our nation, stu- 
dents are permitted to smoke cigarettes 
with little or no restriction. This legislation 
would enable the Secretary of Education to 
provide needed incentives to states to pass 
laws barring smoking by minors on school 
grounds and buses and requiring that teach- 
ers who smoke not do so in the presence of 
students. 

Too many of our children will die early 
and painful deaths because we have allowed 
them such ready access to tobacco. The Sur- 
geon General reports that approximately 20 
percent of high school seniors are daily 
smokers. Fully 25% of high school seniors 
who have ever smoked had their first ciga- 
rette by the sixth grade, 50% by the eighth 
grade. 

The measure introduced by Senator Lau- 
tenberg offers a sensible way to fight teen- 
age tobacco addiction. Other countries, in- 
cluding Great Britain and Canada, have en- 
acted national bans on the sale of tobacco to 
minors. The Lautenberg bill offers incen- 
tives to the states to strengthen and enforce 
their own laws—to bring closer the day 
when a 9 year-old will no longer be able to 
buy a lethal and addictive drug for a few 
quarters at a gas station, supermarket, bowl- 
ing alley, bus terminal or local drug store. 


STATEMENT OF DAVID GOERLITZ, FORMER 
MODEL FOR WINSTON CIGARETTES, IN SUP- 
PORT OF THE ADOLESCENT TOBACCO PREVEN- 
TION Act or 1989 


Good morning. My name is David Goer- 
litz. For six years, I appeared in advertise- 
ments for Winston cigarettes. I was R.J. 
Reynolds’ answer to the “Marlboro man.” 
Even today, my face appears on billboards 
and vending machines. 

I am here to raise my voice in support of 
the “Adolescent Tobacco Prevention Act of 
1989” proposed by Senator Frank Lauten- 
berg of my home state of New Jersey. The 
need for this bill is obvious. Cigarette smok- 
ing is killing nearly 400,000 Americans every 
year, far more than the combined toll from 
alcohol, AIDS, murders, suicides, car crash- 
es, crack and heroin. The tobacco industry 
knows this, denies it is true, and continues 
to encourage the systematic poisoning of 
millions of our children. Taking this battle 
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to the states with federal incentive grants is 
an idea whose time has come. 

As a cigarette model, I contributed to the 
problem. But like millions of Americans, I 
was also a victim. I started smoking Marl- 
boros when I was 14—to build my low self- 
esteem, to become an adult, During the 
American Cancer Society's Great American 
Smokeout” last November, I finally kicked 
my 25-year, three-pack-a-day addiction to 
nicotine, but this was only after my 6-year- 
old son pleaded with me to quit and after I 
visited my brother in a cancer ward. My 
brother did not have lung cancer, but most 
of the patients in the ward did, and the ones 
I spoke to had all smoked for years. When I 
saw those people with tubes in their 
throats, literally dying before my eyes, it 
really hit me. 

As the Winston man,“ I helped one of 
the largest tobacco companies in the world 
push nicotine addiction on our young 
people. It was a terrible mistake, one which 
I will always regret, One useful thing my ex- 
perience gave me was direct knowledge of 
some of the things cigarette companies do 
to lure children into a lifelong addiction, 
knowledge which convinces me that Senator 
Lautenberg's bill is right on the mark. 

In many of the 42 ads in which I appeared 
for Winston, the other models and I were 
shown on missions to rescue stricken climb- 
ers from dangerous mountain tops. Those 
ads intentionally sought to associate Win- 
stons with life-saving rather than disease- 
causing activity, and tried to portray risky 
physical activity in the most positive light— 
to encourage young people to take risks, in 
this case by smoking. 

When I modeled for Winston, I was told 
very clearly that young people were the 
market we were after. The other models and 
I were depicted as young and daring bud- 
dies, and that’s what young people relate to 
at 14 or 15 years-old. At the Winston ad 
“shoots,” we were told that we should try to 
epitomize the robust and virile man. It was 
made clear to us that this image was impor- 
tant because kids like to role-play, and we 
were to provide the attractive role models 
for them to follow. It worked. Our ad cam- 
paign moved Winston from fourth best- 
seller to second. 

Using simulator machines that reminded 
kids of video games, Winston cigarette mar- 
keting specialists tested youngsters’ re- 
sponses to pictures from our ad shoots in 
shopping mall surveys. The children’s re- 
sponses helped the marketing people choose 
the most effective photos, from which a few 
would be selected to appear on billboards 
and vending machines and in print ads 
around the country. There was never any 
question whom the Winston ads were de- 
signed to appeal to: children and teenagers. 

Over the years, youngsters have often 
come up to me for autographs, having seen 
me on billboards and in magazines. I have 
had children tell me that they smoked Win- 
stons so that they could be just like me. For 
that, I shall always feel guilty. 

The tobacco industry continues to con- 
vince literally thousands of kids to start 
smoking every day. Significant pieces of leg- 
islation already have been introduced in 
Congress by Senator Lautenberg and others 
to protect children from tobacco. The bill 
introduced today is an additional, critial 
component of these efforts. Children are 
the chief target of an industry that does not 
care about their health or welfare, but only 
about profits and the bottom line. The ciga- 
rette companies know that children are also 
the lifeblood of the industry’s future. But 
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children are also the lifeblood of our nation, 
and we must do everything we can to keep 
them from being swept away by the river of 
nicotine which now flows from vending ma- 
chines and free cigarette samples across 
America. 

As a former Winston man who has come 
to know better, I strongly urge Congress to 
support this sensible measure on behalf of 
America's kids. 


By Mr. McCLURE (for himself 
and Mr. DOLE): 

S.J. Res. 186. Joint resolution desig- 
nating the week of March 1 through 
March 7, 1990, as National Quarter 
Horse Week”; to the Committee on 
the Judiciary. 


NATIONAL QUARTER HORSE WEEK 
@ Mr. McCLURE. Mr. President, I am 
pleased to introduce today legislation 
which would designate the week of 
March 1 through March 7, 1990, as 
“National Quarter Horse Week.” 

The American quarter horse origi- 
nated in colonial America where he 
was bred to win the popular quarter- 
mile races. The quarter horse is still 
popular for racing in my State of 
Idaho and across the United States. 
Quarter horses also gained fame as top 
mounts for ranch work since their 
speed, quickness, and natural ability 
with cattle made them popular with 
cowboys. In fact, no other horse is as 
associated with America’s western lore 
as the quarter horse and has contrib- 
uted as importantly to our western de- 
velopment, culture, and heritage. We 
in Idaho are proud of the place that 
the quarter horse had in our past, has 
in our present, and will have in our 
future. 

Today the quarter horse is the most 
popular in the world because of its 
calm disposition and its versatility. It 
can be found almost anywhere, being 
used and enjoyed for various activities, 
including showing, racing, rodeo, trail 
riding, or recreational riding. 

The American Quarter Horse Asso- 
ciation was founded on March 15, 
1940, by a group of southwestern 
ranchers to serve as the breed’s offi- 
cial registry. Today, 50 years later, the 
AQHA, with headquarters in Amarillo, 
TX, has grown to more than 200,000 
members; its registry which began 
with 556 horses is now the largest 
equine registry in the world with more 
than 2.8 million quarter horses. And 
an industry which began with just a 
few horsemen has grown to include 
over 1 million owners from all walks of 
life in more than 60 countries. Next 
March the AQHA will celebrate its 
50th anniversary of service with spe- 
cial ceremonies. 

Membership in AQHA is open to any 
individual, with special emphasis on 
AQHA's youth organization, the 
American Junior Quarter Horse Asso- 
ciation, which offers competition, 
scholarship programs, and leadership 
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opportunities for young horsemen and 
horsewomen ages 18 and under. 

American quarter horses compete in 
AQHA-approved races and horse 
shows, both of which are held in my 
home State of Idaho. Top competitors 
receive prizes and awards. Over $53 
million is distributed in purses annual- 
ly in quarter horse racing with a purse 
of over $2.5 million awarded in the All- 
American Futurity. Over 2,500 AQHA- 
approved shows are held each year 
throughout the United States. Show 
competition includes divisions for 
youth, amateur, and professional ex- 
hibitors who can vie for world champi- 
onship titles at the AQHA and 
AJQHA world championship shows. A 
special novice division also has been 
established to introduce beginning 
quarter horse exhibitors to competi- 
tion. 

It gives me great personal pleasure 
not only to recognize the quarter 
horse for its unique place in our Na- 
tion’s history and heart but also to 
recognize the AQHA on its 50th anni- 
versary and to call on all Americans to 
do the same. 

I urge my colleagues to support this 
resolution and ask unanimous consent 
that the resolution be printed at the 
end of my remarks. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RecorpD, as follows: 

S.J. Res. 186 

Whereas the American Quarter Horse As- 
sociation was founded on March 15, 1940, to 
record and preserve the pedigrees of Ameri- 
can quarter horses, and continues to serve 
such purposes; 

Whereas the American quarter horse has 
played a significant role in the development 
of the United States and contributed to the 
western heritage of the Nation; 

Whereas the American Quarter Horse As- 
sociation has developed into the largest 
equine registry in the world, with more than 
2,800,000 American quarter horses and 
200,000 individuals located in the United 
States and 62 foreign countries; 

Whereas the American quarter horse in- 
dustry has become invaluable to the agricul- 
ture industry of the Nation, and American 
quarter horses are enjoyed by more individ- 
uals than any other breed of horse in the 
world; and 

Whereas the American Quarter Horse As- 
sociation celebrates its 50th anniversary in 
March 1990: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Amercia 
in Congress assembled, That the week of 
March 1 through March 7, 1990, is designat- 
ed as “National Quarter Horse Week”, and 
the President of the United States is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe the week with appropriate 
ceremonies and activities.e 


By Mr. HATCH (for himself, Mr. 

HUMPHREY, Mr. BENTSEN, Mr. 

Dol, Mr. StTevens, and Mr. 
BOSCHWITZ): 

S.J. Res. 187. Joint resolution to des- 

ignate the periods commencing on No- 

vember 19, 1989, and ending on No- 
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vember 26, 1989, and commencing on 
November 18, 1990, and ending on No- 
vember 25, 1990, as “National Adop- 
tion Week”; to the Committee on the 
Judiciary. 

NATIONAL ADOPTION WEEK 

Mr. HATCH. Mr. President, it is my 
privilege to sponsor with Senators 
HUMPHREY, MATSUNAGA, DOLE, BENT- 
SEN, STEVENS, and BoscHWITZ the joint 
resolution proclaiming the week of 
Thanksgiving as National Adoption 
Week. For the past 13 years, this week 
has been designated as such, so this 
joint resolution would establish 
Thanksgiving week both in 1989 and 
1990 as National Adoption Week. 

Adoption is so important to millions 
of couples and children wanting to 
have a family of their own. In America 
today, there are an estimated 36,000 
adoptable children who remain in 
foster care or institutions because of a 
number of public and private barriers. 
A majority of these children have spe- 
cial needs such as physical, emotional, 
or mental handicaps. Or, they may 
have reached school age, have broth- 
ers and sisters, or may be of various 
ethnic backgrounds. To these children, 
especially, the need for a family is ap- 
parent. But, there remains a lack of 
awareness among prospective parents 
that these children desperately need a 
home. 

A recent article in Money magazine, 
December 1988, “Where Have All the 
Babies Gone?” tells the stories of a 
number of children and their struggles 
to find a permanent home, a forever 
family. One of those children is Pas- 
sion, an 8-year-old girl who has a eye- 
catching smile and a hunger for adult 
attention. Currently, she is being eval- 
uated for possible problems that may 
affect her learning abilities. She is in 
residential placement and attends a 
class with children who have severe 
behavioral problems. Passion’s behav- 
ioral problems seem to stem from re- 
jection by her birthparents, a history 
of being moved from one foster care 
family to another, and exposure to vio- 
lence, drugs, and adult sexual behav- 
iors. 

We, in Congress, must remember 
that Passion is not alone in her need 
for a permanent, secure, and loving 
family; and, National Adoption Week 
is only the beginning in helping them. 
We must work together to alleviate 
the barriers that discourage adoptions. 

Please join me in celebrating those 
families who are brought together 
through adoption, in commending the 
institutions and individuals working to 
find permanent homes for all adopt- 
able children, and in bringing aware- 
ness of adoption as an option to those 
looking for a family. 

I ask unanimous consent that the 
complete text of the joint resolution 
be printed in the RECORD. 
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There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 187 

Whereas Thanksgiving week has been 
commemorated as National Adoption 
Week” for the past 11 years; 

Whereas we in Congress recognize the es- 
sential value of belonging to a secure, loving 
permanent family as evey child’s basic right; 

Whereas approximately fifty thousand 
children who have special needs—school 
age, in sibling groups, members of minori- 
ties, or children with physical, mental, and 
emotional handicaps—are now in foster care 
or institutions financed at public expense 
and are legally free for adoption; 

Whereas the adoption by capable parents 
of these institutionalized or foster care chil- 
dren into permanent, adoptive homes would 
insure the opportunity for their continued 
happiness and long-range well-being; 

Whereas public and private barriers inhib- 
iting the placement of these special needs 
children must be reviewed and removed 
where possible to assure these children’s 
adoption; 

Whereas the public and prospective par- 
ents must be informed of the availability of 
adoptive children; 

Whereas a variety of media, agencies, 
adoptive parent and advocay groups, civic 
and church groups, businesses, and indus- 
tries will feature publicity and information 
to heighten community awareness of the 
crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving 
week as “National Adoption Week” is in the 
best interest of adoptable children and the 
public in general: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the periods 
commencing on November 19, 1989, and 
ending on November 26, 1989, and commenc- 
ing on November 18, 1990, and ending on 
November 25, 1990, are each designated as 
“National Adoption Week“, and the Presi- 
dent of the United States is authorized and 
requested to issue proclamations calling 
upon the people of the United States to ob- 
serve each such week with appropriate cere- 
monies and activities. 


By Mr. D’AMATO: 

S.J. Res. 188. Joint resolution desig- 
nating the week of October 23, 1989 
through October 29, 1989, as “Eating 
Disorders Awareness Week:“ to the 
Committee on the Judiciary. 


EATING DISORDERS AWARENESS WEEK 
Mr. D'AMATO. Mr. President, I rise 
today to introduce a joint resolution 
which has been introduced in the 
House by Congressman Frs. The res- 
olution designates October 23 through 
October 29, 1989, as Eating Disorders 
Awareness Week. 

The two most common eating disor- 
ders are anorexia and bulimia. Anorex- 
ia—also known as “starvation sick- 
ness’’—involves a pattern of excessive 
dieting over a period of months or 
even years. Bulimia is a related disor- 
der of compulsive binging and purging. 
Both are serious emotional disorders 
that can lead to physical illness and 
death. 
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While eating disorders can affect 
men and women of all ages, they are 
most prevalent among younger 
women. A recent Gallup poll projected 
that roughly 2 million American 
women between the ages of 19 and 39 
are affected by symptoms of bulimia 
or anorexia. An additional 1 million 
teenagers also suffer from these disor- 
ders. 

The causes of anorexia and bulimia 
remain uncertain. Many studies sug- 
gest that social and psychological fac- 
tors are involved, while research at the 
National Institutes of Health has 
shown that biological factors may play 
a role as well. What is certain is that 
early treatment is essential to recov- 
ery. Without early intervention, eating 
disorders become more and more en- 
trenched, increasing the chances of se- 
rious physical injury. 

The hidden nature of eating disor- 
ders is the most serious impediment to 
their early diagnosis and treatment. 
For this reason it is imperative that 
we greatly increase the public’s aware- 
ness of this problem. I hope that by 
designating an Eating Disorders 
Awareness Week, it will put an end to 
the pain and suffering that eating dis- 
orders have caused in the lives of so 
many Americans. 

I encourage my colleagues to join me 
in supporting this joint resolution. 


ADDITIONAL COSPONSORS 


S. 43 
At the request of Mr. REID, the 
names of the Senator from Idaho [Mr. 
Symms] and the Senator from Ala- 
bama [Mr. SHELBY] were added as co- 
sponsors of S. 43, a bill to restore the 
Medicare and Medicaid law to the pro- 
visions in effect before the enactment 
of the Medicare Catastrophic Cover- 
age Act of 1988 and to establish a 
Presidential Commission on the Medi- 
care Program. 
S. 135 
At the request of Mr. GLENN, the 
names of the Senator from Tennessee 
[Mr. Gore], the Senator from Ala- 
bama [Mr. SHELBY], and the Senator 
from Kentucky (Mr. Forn] were added 
as cosponsors of S. 135, a bill to amend 
title 5, United States Code, to restore 
to Federal civilian employees their 
right to participate voluntarily as pri- 
vate citizens, in the political processes 
of the Nation to protect such employ- 
ees from improper political solicita- 
tions, and for other purposes. 
8. 155 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Indiana 
(Mr. Coats] was added as a cosponsor 
of S. 155, a bill to amend the Impound- 
ment Control Act of 1974 to provide 
for enhanced recission procedures. 
8. 163 
At the request of Mr. THurmonp, the 
name of the Senator from Indiana 
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(Mr. Coats] was added as a cosponsor 
of S. 163, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
service performed for an elementary 
or secondary school operated primari- 
ly for religious purposes is exempt 
from the Federal unemployment tax. 
S. 658 
At the request of Mr. PELL, the name 
of the Senator from South Dakota 
(Mr. PRESSLER] was added as a cospon- 
sor of S. 658, a bill to amend the Carl 
D. Perkins Vocational Education Act 
of 1984 to authorize appropriations for 
fiscal year 1990 and succeeding years, 
and for other purposes. 
S. 673 
At the request of Mr. Bryan, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a co- 
sponsor of S. 673, a bill to amend the 
National Traffic and Motor Vehicle 
Safety Act of 1966 and the Motor Ve- 
hicle Information and Cost Savings 
Act to authorize appropriations for 
fiscal years 1990 and 1991, and for 
other purposes. 
S. 686 
At the request of Mr. RocKEFELLER, 
his name was added as a cosponsor of 
S. 686, a bill to consolidate and im- 
prove laws providing compensation 
and establishing liability for oilspills. 
At the request of Mr. GRAHAM his 
name was added as a cosponsor of S. 
686, supra. 
8. 714 
At the request of Mr. McCuure, the 
name of the Senator from Pennsylva- 
nia [Mr. HEINZ] was added as a co- 
sponsor of S. 714, a bill to extend the 
authorization of the Water Resources 
Research Act of 1984 through the end 
of fiscal year 1993. 
S. 805 
At the request of Mr. McCture, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 805, a bill to amend the Food Secu- 
rity Act of 1985 to permit certain 
school districts to receive assistance to 
carry out the school lunch program in 
the form of all cash assistance or all 
commodity letters of credit assistance. 
S. 874 
At the request of Mr. Forp, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from Rhode 
Island (Mr. PELL], the Senator from 
California [Mr. Cranston], the Sena- 
tor from South Dakota [Mr. DASCHLE], 
the Senator from Hawaii ([Mr. 
InovyE], the Senator from Arizona 
(Mr. DeConcrnr], the Senator from 
North Dakota (Mr. BURDICK], the Sen- 
ator from Texas [Mr. BENTSEN], the 
Senator from Washington IMr. 
Apams], the Senator from Connecticut 
(Mr. Dopp], the Senator from Tennes- 
see [Mr. Gore], and the Senator from 
Massachusetts [Mr. KERRY] were 
added as cosponsors of S. 874, a bill to 
establish national voter registration 
procedures for Presidential and con- 
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gressional elections, and for other pur- 
poses. 
S. 931 
At the request of Mr. MOYNIHAN, the 
name of the Senator from New York 
(Mr. D’Amato] was added as a cospon- 
sor of S. 931, a bill to protect a seg- 
ment of the Genesee River in New 
York. 
S. 933 
At the request of Mr. HARKIN, the 
names of the Senator from Arkansas 
[Mr. Pryor] and the Senator from 
Virginia [Mr. WARNER] were added as 
cosponsors of S. 933, a bill to establish 
a clear and comprehensive prohibition 
of discrimination on the basis of dis- 
ability. 
S. 993 
At the request of Mr. Kohl, the 
name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor 
of S. 993, a bill to implement the Con- 
vention on the Prohibition of the De- 
velopment, Production, and Stockpil- 
ing of Bacteriological (Biological) and 
Toxin Weapons and Their Destruc- 
tion, by prohibiting certain conduct re- 
lating to biological weapons, and for 
other purposes. 
S. 1036 
At the request of Mr. LEAHY, the 
name of the Senator from New York 
(Mr. D’AmatTo] was added as a cospon- 
sor of S. 1036, a bill to improve the 
economic community, and educational 
well being of rural America, and for 
other purposes. 


S. 1062 
At the request of Mr. Gorge, the 
name of the Senator from California 
(Mr. Wi~son] was added as a cospon- 
sor of S. 1062, a bill to amend the 
Earthquake Hazareds Reduction Act 
of 1977 to improve the Federal effort 
to reduce earthquake hazards, and for 
other purposes. 
S. 1067 
At the request of Mr. Gore, the 
name of the Senator from Tennessee 
(Mr. SASSER] was added as a cosponsor 
of S. 1067, a bill to provide for a co- 
ordinated Federal research program to 
ensure continued U.S. leadership in 
high-performance computing. 
8.1153 
At the request of Mr. DASCHLE, the 
names of the Senator from Michigan 
(Mr. RIELE], the Senator from Maine 
[Mr. Comen), and the Senator from 
Vermont (Mr. LEAHY] were added as 
cosponsors of S. 1153, a bill to amend 
title 38, United States Code, to provide 
for the establishment of presumptions 
of service connection between certain 
diseases experienced by veterans who 
served in Vietnam era and exposure to 
certain toxic herbicide agents used in 
Vietnam; to provide for interim bene- 
fits for veterans of such service who 
have certain diseases; to improve the 
reporting requirements relating to the 
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“Ranch Hand Study”; and for other 
purposes. 
S. 1237 

At the request of Mr. GLENN, the 
name of the Senator from Minnesota 
(Mr. Boschwrrzl was added as a co- 
sponsor of S. 1237, a bill to require the 
Administrator of the General Services 
Administration to encourage the use 
of plastics derived from certain com- 
modities, and to include such products 
in the General Services Administra- 
tion inventory for supply to Federal 
agencies, and to establish an Inter- 
agency Council on Biodegradable 
Standards for the development of uni- 
form definitions, standards, and test- 
ing procedures for degradable plastic 
products made from certain commod- 
ities, and for other purposes. 

S. 1299 

At the request of Mr. SPECTER, the 
name of the Senator from Oklahoma 
(Mr. BorEN] was added as a cosponsor 
of S. 1299, a bill to establish a Police 
Corps program. 

At the request of Mr. Sasser, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 1299, supra. 

8. 1330 

At the request of Mr. HELMS, the 
names of the Senator from Utah [Mr. 
Hatcu] and the Senator from Oklaho- 
ma [Mr. Boren] were added as cospon- 
sors of S. 1330, a bill to provide protec- 
tions to farm animal facilities engag- 
ing in food production or agricultural 
research from illegal acts, and for 
other purposes. 

S. 1346 

At the request of Mr. GRAHAM, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
Nevada (Mr. Rerp], and the Senator 
from Hawaii [Mr. Inouye] were added 
as cosponsors of S. 1346, a bill to 
amend the Communications Act of 
1954 regarding the broadcasting of cer- 
tain political matter, and for other 
purposes. 

S. 1353 

At the request of Mr. Baucus, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 1353, a bill to enhance drug inter- 
diction in rural areas. 

8. 1361 

At the request of Mr. Fow ter, the 
names of the Senator from Oregon 
[Mr. HATFIELD], the Senator from 
Hawaii (Mr. Inouye], and the Senator 
from Kentucky [Mr. MCCONNELL] 
were added as cosponsors of S. 1361, a 
bill to amend title 38, United States 
Code, to require that burials be per- 
mitted in national cemeteries on week- 
days and holidays under certain condi- 
tions, and for other purposes. 

8.1411 

At the request of Mr. DASCHLE, the 
names of the Senator from Vermont 
(Mr. Leany], the Senator from Arkan- 
sas [Mr. Bumpers], the Senator from 
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Tennessee [Mr. Gore], the Senator 
from Alabama [Mr. HETIIN I, and the 
Senator from Nebraska [Mr. KERREY] 
were added as cosponsors of S. 1411, a 
bill to amend the Food Security Act of 
1985 to encourage the planting of 
trees on conservation reserve acreage, 
and for other purposes. 
S. 1427 
At the request of Mr. BOSCHWITZ, 
the names of the Senator from Idaho 
(Mr. McCuure], the Senator from Ne- 
braska [Mr. Kerrey], and the Senator 
from Mississippi [Mr. Lotr] were 
added as cosponsors of S. 1427, a bill 
to amend the Federal Meat and the 
Poultry Products Inspection Act to au- 
thorize the distribution of wholesome 
meat and poultry products for human 
consumption that have been seized 
and condemned under such acts to 
charity and public agencies, and for 
other purposes. 
S. 1428 
At the request of Mr. SaRBANEs the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 1428, a bill to provide for 
certain notice and procedures before 
the Social Security Administration 
may close, consolidate, or recategorize 
certain offices. 
8. 1484 
At the request of Mr. HARKIN, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of S. 1484, a bill to amend the 
Child Nutrition Act of 1966 and the 
National School Lunch Act to reau- 
thorize child nutrition programs, and 
for other purposes. 
SENATE JOINT RESOLUTION 102 
At the request of Mr. D'AMATO, the 
names of the Senator from Virginia 
(Mr. WARNER], the Senator from Ne- 
braska [Mr. Kerrey], the Senator 
from North Dakota [Mr. CONRAD], the 
Senator from Arizona (Mr. DECON- 
crnt], the Senator from Hawaii [Mr. 
MATSUNAGA], the Senator from Virgin- 
ia [Mr. Ross], and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of Senate Joint 
Resolution 102, a joint resolution des- 
ignating September 1989 as National 
Library Card Sign-Up Month.” 
SENATE JOINT RESOLUTION 159 
At the request of Mr. Gore, the 
name of the Senator from South Caro- 
lina [Mr. HOoLLINGs] was added as a co- 
sponsor of Senate Joint Resolution 
159, a joint resolution to designate 
April 22, 1990 as Earth Day, and to set 
aside the day for public activities pro- 
moting preservation of the global envi- 
ronment. 
SENATE JOINT RESOLUTION 164 
At the request of Mr. NICKLES, the 
names of the Senator from Texas [Mr. 
BENTSEN], and the Senator from Indi- 
ana [Mr. Coats] were added as cospon- 
sors of Senate Joint Resolution 164, a 
joint resolution designating 1990 as 
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= “International Year of Bible Read- 
g.” 
SENATE JOINT RESOLUTION 184 

At the request of Mr. HarcH the 
names of the Senator from Tennessee 
(Mr. Sasser], and the Senator from 
Wisconsin [Mr. Kasten] were added as 
cosponsors of Senate Joint Resolution 
184, a joint resolution to designate the 
periods commencing on November 26, 
1989, and ending on December 2, 1989, 
and commencing on November 28, 
1990, and ending on December 2, 1990, 
as National Home Care Week.” 

SENATE CONCURRENT RESOLUTION 52 

At the request of Mr. HATFIELD, the 
names of the Senator from Georgia 
(Mr. Nunn], the Senator from Indiana 
(Mr. Coats], the Senator from Illinois 
(Mr. Stmon], the Senator from Wash- 
ington [Mr. Gorton], and the Senator 
from Idaho [Mr. McCLURE] were 
added as cosponsors of Senate Concur- 
rent Resoultion 52, a concurrent reso- 
lution to express the sense of the Con- 
gress that science, mathematics, and 
technology education should be a na- 
tional priority. 

SENATE RESOLUTION 159 

At the request of Mr. THURMOND the 
names of the Senator from Virginia 
(Mr. WARNER], the Senator from 
Pennsylvania [Mr. SPECTER], the Sena- 
tor from Kansas [Mr. DoLE], and the 
Senator from California [Mr. WILSON] 
were added as cosponsors of Senate 
Resolution 159, a resolution designat- 
ing August 14, 1989, as Social Securi- 
ty Administration Employee Rceogni- 
tion Day.” 


SENATE RESOLUTION 164—RE- 
LATING TO AMERICAN HOS- 
TAGES IN LEBANON 


Mr. DOLE (for himself and Mr. 
MITCHELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 164 

Whereas an organization calling itself the 
Organization of the Oppressed of the Earth 
claims to have recently executed Lt. Col. 
William Higgins, an American citizen sec- 
onded to the United Nations Truce Support 
Organization in Southern Lebanon; 

Whereas there is no proof as to whether 
Lt. Col. Higgins is alive or dead; 

Whereas eight other Americans, as well as 
other foreign nationals, are also being held 
hostage in Lebanon; 

Whereas the captors of one of the Ameri- 
can hostages, Joseph Cicippio, have threat- 
ened to execute him today; 

Whereas it is believed that Iran and Syria 
have influence with the group which claims 
to have executed Lt. Col. Higgins and the 
group which is believed to hold Joseph Ci- 
cippio: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that: 

1. The captors of Joseph Cicippio must 
not execute this innocent man, and should 
cease making threats to kill him or setting 
deadlines for carrying out any such execu- 
tion. 
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2. Iran, Syria and all other governments 
and parties with influence on the groups 
which hold Joseph Cicippio and which claim 
to have executed Lt. Col. Higgins should ur- 
gently work to: 

(a) Prevent the execution of Joseph Cicip- 
pio. 

(b) Obtain proof as to whether Lt. Col. 
Higgins is alive or dead, immediately so 
inform his family, and—if he is dead—insure 
that his body is immediately returned to his 
family. 

3. Should any further executions of Amer- 
icans held hostage occur, the Senate will 
support an appropriate retaliatory action. 

4. All groups or individuals holding Ameri- 
cans or other foreign hostages in Lebanon 
should release those hostages immediately, 
without precondition. 


SENATE RESOLUTION 165—COM- 

MENDING THE HONORABLE 
JOHN O. MARSH FOR HIS 
DEDICATED PUBLIC SERVICE 


Mr. WARNER (for himself, Mr. 
Dore, Mr. Nunn, Mr. THURMOND, Mr. 
Exon, Mr. Cowen, Mr. Levin, Mr. 
Wiutson, Mr. KENNEDY, Mr. McCAIN, 
Mr. BINGAMAN, Mr. WALLOP, Mr. 
Drxon, Mr. Gorton, Mr. GLENN, Mr. 
Lott, Mr. Gore, Mr. Coats, Mr. 
WIRTH, Mr. SHELBY, Mr. DOMENICI, 
Mr. GRAMM, Mr. Forp, Mr. STEVENS, 
Mr. PRESSLER, Mr. RUDMAN, Mr. 
Syms, Mr. NIcKLEs, Mr. HELMS, Mr. 
ARMSTRONG, Mr. CHAFEE, Mr. JOHN- 
ston, Mr. COCHRAN, Mr. Ross, and Mr. 
Boschwrrz) submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 165 


Whereas the Honorable John O. Marsh, 
Jr., has served as the Secretary of the Army 
since January 30, 1981, the longest tenure of 
service of a Secretary of a military depart- 
ment in the history of the Nation; 

Whereas John O. Marsh's dedicated and 
productive service as Secretary of the Army 
is the apex of a long and distinguished 
career of service to the Nation, including 
active and reserve military service, eight 
years of service in the United States House 
of Representatives from the seventh district 
of Virginia, service as the Assistant Secre- 
tary of Defense for Legislative Affairs in the 
administration of Richard M. Nixon, service 
as National Security Advisor and then 
Counselor to President Gerald R. Ford, and, 
while serving as Secretary of the Army, ad- 
ditional service as the Acting Assistant Sec- 
retary of Defense for Special Operations 
and Low Intensity Conflict; 

Whereas John O. Marsh's tenure as Secre- 
tary of the Army has been marked by the 
rebuilding of the Army's esprit de corps re- 
sulting in the posture and readiness of the 
Army being at an all time high; and 

Whereas John O. Marsh, Jr., is preparing 
to depart the office of Secretary of the 
Army to return to private life: Now, there- 
fore, be it 

Resolved, That the Senate does hereby ex- 
press its appreciation and thanks on behalf 
of the Nation to the Honorable John O. 
Marsh, Jr., for his many years of dedicated 
and exemplary service to his Nation. 
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SENATE EXECUTIVE RESOLU- 
TION 166—TO DISCHARGE THE 
LUCAS NOMINATION 


Mr. DOLE submitted the following 
executive resolution; which was or- 
dered to lie over under the rule: 

S. Exec. Res. 166 

Resolved, That the Committee on the Ju- 
diciary is hereby discharged from the con- 
sideration of the nomination of William 
Lucas to be Assistant Attorney General of 
the United States. 


SENATE RESOLUTION 167—RELA- 
TIVE TO THE APPOINTMENT 
OF A COMMITTEE TO HEAR 
ARTICLES OF IMPEACHMENT 
AGAINST JUDGE WALTER L. 
NIXON 


Mr. MITCHELL (for Mr. FOWLER, 
for himself, and Mr. HatcH) submitted 
the following resolution; which was 
considered and agreed to: 

S. Res. 167 


Resolved, That section 6 of Senate Resolu- 
tion 128, 101st Congress (agreed to May 11, 
1989), is amended by— 

(1) inserting “(a)” after Sec. 6."; and 

(2) adding at the end thereof the follow- 


„b) In carrying out its powers, duties, and 
functions under this resolution, the commit- 
tee is authorized to, in its discretion and 
with the prior consent of the Government 
department of agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable, or nonreimbursable, 
basis the services of personnel of any such 
department or agency.”’. 


AMENDMENTS SUBMITTED 


OIL SPILL LIABILITY AND 
COMPENSATION ACT 


BREAUX (AND STEVENS) 
AMENDMENT NO. 666 


Mr. BREAUX (for himself and Mr. 
STEVENS) proposed an amendment to 
the bill (S. 686) to consolidate and im- 
prove laws providing compensation 
and establishing liability for oilspills, 
as follows: 


On page 8, lines 15 through 17, strike 
“fishery conservation zone established by 
the Magnuson Fishery Conservation and 
Management Act“ and insert in lieu thereof 
“exclusive economic zone established by 
Presidential Proclamation Numbered 5030, 
dated March 10, 1983”. 

On page 8, lines 19 through 20, strike all 
and insert in lieu thereof the following: 

17) the term ‘oil’ means oil of any kind 
or in any form, including, but not limited to, 
petroleum, fuel oil, sludge, oil refuse, and oil 
mixed with wastes other than dredged 
spoil;” 

On page 10, lines 22 through 24, strike or 
when under the direction of the responsible 
Federal official.“ 

On page 10, line 25, through page 11, line 
1, strike necessary“. 

On page 17, line 10, strike this Act” and 
insert in lieu thereof “section 311 of the 
Federal Water Pollution Control Act”. 
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On page 20, line 3, insert “by the same 
claimant” immediately after this Act“. 

On page 26, line 15, strike of establishing 
and operating” and insert in lieu thereof “, 
not to exceed $50,000,000, of establishing“. 

On page 26, line 20, strike “and maintain- 

On page 26, line 25, immediately after 
“costs of” insert the following: ‘operating 
and maintaining the regional oil spill re- 
sponse teams required under section 311(c) 
of the Clean Water Act; of maintaining the 
damage assessment capability for any Fed- 
eral agency involved in regional oil spill re- 
sponse teams, strike forces, emergency task 
forces, or other response teams; and of”; 

On page 28, line 2, strike “1954, as re- 
vised” and insert in lieu thereof “1986”. 

On page 28, line 5, insert to pay removal 
costs or damages associated with a discharge 
or substantial threat of discharge“ immedi- 
ately after necessary“. 

On page 28, lines 9 through 11, strike all 
and insert in lieu thereof ‘$1,000,000,000 per 
incident.”’. 

On page 37, line 3, strike direct action“. 

On page 40, line 8, strike “1954” and insert 
in lieu thereof “1986”. 

On page 42, line 12, strike 1954“ and 
insert in lieu thereof 1986“. 

On page 43, line 5, strike 1954“ and insert 
in lieu thereof 1986“. 

On page 45, lines 17 through 18, strike 
“Notwithstanding” and all that follows and 
insert in lieu thereof Whenever a marine 
disaster in or upon the waters subject to the 
jurisdiction”. 

On page 46, between lines 8 and 9, insert 
the following: 

“(2) the coordination and direction of all 
public and private efforts under paragraph 
(1) shall include such steps as may be neces- 
sary to ensure compliance with and per- 
formance of approved contingency plans 
and shall not affect the determination of 
the costs of containment and cleanup or 
damages associated with or resulting from 
the discharge: 

On page 46, line 9, strike “(2)” and insert 
in lieu thereof “(3)”. 

On page 46, line 12, strike “(3)” and insert 
in lieu thereof “(4)”. 

On page 46, line 19, strike “(4)” and insert 
in lieu thereof “(5)”. 

On page 47, line 4, strike “(5)” and insert 
in lieu thereof “(6)”. 

On page 47, line 10, strike “(6)” and insert 
in lieu thereof (7)“. 

On page 47, line 16, through page 53, line 
7, strike all and insert in lieu thereof the 
following: 

Sec. 202. Section 311(c)(2) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(c)(2)) is amended— 

(1) by inserting at the end of the first sen- 
tence thereof and subsection (d) of this 
section” immediately after “pursuant to this 
subsection” and before the period; 

(2) in subparagraph (A) by inserting and 
trusteeship of natural resources" immedi- 
ately after “conservation”; 

(3) in subparagraph (C)— 

(A) by inserting “for hazardous substances 
and establishment of regional oil spill re- 
sponse teams under subsection (s) of this 
section” immediately after “strike force”; 
and 

(B) by inserting “, including measures to 
protect and restore fisheries and wildlife” 
immediately after removal plan”; 

(4) in subparagraph (GXi) by striking 
“and other chemicals” and inserting in lieu 
thereof , other chemicals and other spill 
mitigating devices and substances“; 
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(5) in subparagraph (Gi) by striking 
“and chemicals” and inserting in lieu there- 
of “, other chemicals and other spill mitigat- 
ing devices and substances”; 

(6) in subparagraph (G)(iii) 

(A) by striking “or chemical“ and insert- 
ing in lieu thereof “, other chemical or 
other spill mitigating device or substance“: 

(B) by inserting “spill mitigating device or 
substance.“ immediately after “chemical,’’; 

(C) by striking “and other chemicals” and 
inserting in lieu thereof “, other chemicals 
and other spill mitigating devices and sub- 
stances”; and 

(D) by striking “and” at the end; 

(7) in subparagraph (H) by striking “from 
the fund established under subsection (k) of 
this section for the reasonable costs in- 
curred in such removal.” and inserting in 
lieu thereof in the case of any discharges 
of oil from a vessel or facility, for the rea- 
sonable costs incurred in such removal from 
the Fund established under the Oil Spill Li- 
ability and Compensation Act of 1989;"; and 

(8) by adding at the end following new 
subparagraphs: 

“(I) procedures to provide equipment that 
is adequate to minimize damage resulting 
from a discharge of oil or a hazardous sub- 
stance and that is appropriate for the envi- 
ronmental features of the area for which it 
is provided, and to require that all such 
equipment be certified at least once each 
year by the President as adequate and oper- 
ational; 

“(J) provisions to assure that the person 
designated under subparagraph (L) of this 
paragraph takes steps within a minimum 
amount of time to ensure a prompt and 
proper response to a spill or discharge, re- 
solve State and local concerns, and imple- 
ment approved procedures promptly; 

(K) development and maintenance of a 
periodically updated international inventory 
of equipment and personnel to remove dis- 
charges of oil and hazardous substances, 
which shall be available to the public; 

“(L) designation of a person who shall be 
primarily responsible for carrying out the 
President’s authority under this subsection, 
and who shall direct or coordinate all Feder- 
al, State and private efforts under subsec- 
tion (d) of this section to prepare for and re- 
spond to a substantial threat of a pollution 
hazard to the public health or welfare, in- 
cluding any such efforts of a strike force for 
hazardous substances established under sub- 
paragraph (C) of this paragraph or of the 
regional oil spill response teams established 
under subsection (s) of this section; 

“(M) establishment of criteria and proce- 
dures to ensure prompt and proper identifi- 
cation of, and response to, marine disasters 
that create a substantial threat of a pollu- 
tion hazard to the public health or welfare 
of the United States, as required under sub- 
section (d) of this section; and 

N) establishment of standards and pro- 
cedures which comply with the provisions of 
the Oil Pollution Liability and Compensa- 
tion Act of 1989 for reimbursement from 
the Fund established under that Act of re- 
moval costs incurred under this subsection 
and subsection (d) of this section by the 
United States or other persons.“ and 

(11) by inserting the following new sen- 
tence immediately before the final sentence 
of paragraph (2): “The President shall 
revise the National Contingency Plan 
within six months after the date of enact- 
ment of the Oil Pollution Liability and 
Compensation Act of 1989 in accordance 
with the changes made to this paragraph by 
that Act.“. 


CONGRESSIONAL RECORD—SENATE 


On page 53, line 12, through page 55, line 
14, strike all and insert in lieu thereof the 
following: 

“(sX1) REGIONAL OIL SPILL RESPONSE 
TeaMs.—The President shall establish 
within six months after the date of enact- 
ment of this subsection, operate, and main- 
tain an oil spill response team for each 
region of the United States, including, but 
not limited to, Alaska, the Pacific North- 
west, California, the Gulf of Mexico and the 
south Atlantic coast, New England, the mid- 
Atlantic coast, and for inland waters, for the 
purpose of ensuring the prompt and proper 
containment and removal of oil from a 
worst case discharge, which is defined as the 
discharge, in adverse weather conditions, of 
the entire cargo of the largest vessel which 
is known to transit a particular team’s given 
region. Such response teams shall— 

“(A) consist of such trained personnel and 
operational equipment from the various 
Federal agencies as are needed to ensure 
that an adequate capability exists within 
each team's geographic area of responsibil- 
ity to respond promptly and properly with 
private and public personnel and equipment 
to a worst case discharge, and to meet the 
requirements of subsection (d) of this sec- 
tion. Each team shall, through arrange- 
ments with private contractors, individual 
owners and operators of facilities or affect- 
ed vessels, industry oil spill response organi- 
zations, and other such parties within the 
team’s geographic region, ensure that the 
team is familiar with, and able to exercise 
immediate direction of, the personnel and 
equipment available from these sources. To 
the extent that the private resources neces- 
sary to satisfy the requirements of subsec- 
tion (t) of this section are not sufficient to 
respond promptly and properly to a worst 
case discharge, each team shall maintain 
the capability to obtain immediately such 
additional trained personnel and operation- 
al equipment as are needed for prompt and 
proper containment, recovery, dispersal, 
shoreline protection and cleanup, and the 
protection of fisheries and wildlife in the 
event of such a discharge; 

(B) review those contingency plans re- 
quired under subsection (t) of this section 
that affect each team’s particular area of 
geographic responsibility, and recommend 
to the President any such changes or modi- 
fications that may be needed to ensure a 
prompt and proper response prior to ap- 
proval of such contingency plans; 

“(C) supervise and review, in conjunction 
with the States and without prior notice, 
the practice drills required by subsection 
(t)(9) of this section, and conduct such addi- 
tional training and drills as are necessary to 
demonstrate their continued effectiveness 
and readiness; 

“(D) work with State and local officials to 
enhance the contingency planning of such 
officials and assure pre-planning of joint re- 
sponse efforts, including appropriate proce- 
dures for mechanical recovery, dispersal, 
shoreline cleanup, and protection and 
rescue of fisheries and wildlife. Response 
teams also shall work with State and local 
officials to obtain agreements for use of dis- 
persants and other mitigating devices as 
part of regional contingency plans; 

„(E) establish and maintain an inventory 
of personnel and equipment, in coordination 
with the international inventory developed 
under the National Contingency Plan, to 
support spill response activities, consisting 
at a minimum of locations, status, and avail- 
ability of spill response resources and relat- 
ed information; 
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„F) conduct regular inspections of the 
vessels, equipment, facilities, and personnel 
listed by public and private operators in all 
contingency plans approved by the Presi- 
dent for use in their geographic region of 
responsibility; 

“(G) keep on file and readily accessible all 
approved contingency plans for their geo- 
graphic region of responsibility; and 

(H) except where provided otherwise by 
the President, be under the command of a 
person designated by the President under 
subsection (c)(2)(L) of this section. 

“(2) Punpinc.—Amounts in the Fund es- 
tablished under the Oil Pollution Liability 
and Compensation Act of 1989 shall be 
available, without fiscal year limitation, to 
establish and maintain the regional re- 
sponse teams required under this para- 
graph.“. 

On page 53, line 20, strike the comma im- 
mediately after Mexico“. 

On page 55, line 21 through 24, strike all 
and insert in lieu thereof the following: 
“owners and operators of all tank vessels 
(other than public vessels) which carry oil 
in bulk as cargo or cargo residue operating 
in waters subject to the jurisdiction of the 
United States for purposes of transferring 
oil in bulk at ports or terminals of the 
United States and (2) opera- 

On page 56, lines 14 through 15, strike all 
after “conditions,” and insert in lieu thereof 
“of the entire cargo of any vessel which is 
covered by the plan:“. 

On page 56, lines 16 through 20, strike all 
and insert in lieu thereof the following: 

“(B) if implemented, be capable, in terms 
of personnel, materials, and equipment, of 
promptly and properly— 

„ entirely without the active participa- 
tion of any Federal personnel or equipment, 
removing oil and minimizing any damage to 
the environment resulting from a maximum 
probable spill, which shall be defined by the 
President as no less than the largest historic 
spill from an oil tanker of the same class as 
that to which the contingency plan applies, 
and 

“di) to the maximum extent practicable, 
as defined by the President, without the 
active participation of any Federal person- 
nel or equipment, removing oil and minimiz- 
ing any damage to the environment result- 
ing from a worst case discharge of the vessel 
to which the contingency plan applies:“ 

On page 58, lines 13 through 14, strike “, 
such as commercial fishermen and other 
volunteers,” and strike and“ after the semi- 
colon. 

On page 58, line 25, insert immediately 
after “provide” the following: “, through 
the regional response teams established in 
subsection (s) of this section and other des- 
ignated agencies.“ 

On page 60, lines 9 through 10, strike “to 
the maximum extent practicable" and insert 
in lieu thereof “as required by paragraph 
(2\(B) of this subsection”. 

On page 70, between lines 12 and 13, 
insert the following: 


USER FEES 


Sec. 207. (a) The President shall, within 
six months after the date of enactment of 
this Act, prescribe regulations for the as- 
sessment and collection of user fees from 
owners or operators of tankers and facilities 
subject to the provisions of this title. The 
President shall assess and collect such fees 
for services provided to such owners or oper- 
ators relating to such matters as review and 
approval of contingency plans, inspection 
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and evaluation of required equipment and 
personnel, and practice drills. 

(b) Such fees shall be established in ac- 
cordance with the provisions of section 9701 
of title 31, United States Code. Payments of 
such fees shall be deposited in the general 
fund of the Treasury as offsetting receipts 
of the agencies performing such services 
and ascribed to activities of such agencies 
under this title. 

(c) Nothing in this section shall alter or 
expand the duties and liability of the 
United States under existing law for the 
performance of functions for which fees or 
payments are collected. The collection of 
such fees or payments shall not constitute 
an express or implied undertaking by the 
United States to perform any service or ac- 
tivity in a certain manner or to provide any 
service at a particular time or place. 

On page 70, line 13, through page 71, line 
16, strike all and insert in lieu thereof the 
following: 

TITLE III—OIL TANKER NAVIGATION 
SAFETY 


SUBTITLE A—PROVISIONS APPLICABLE 
NATIONALLY 


DEFINITIONS 


Sec. 301. As used in this title, the term— 

(1) “affected oil tanker’’ means an oil 
tanker operating in waters subject to the ju- 
risdiction of the United States that trans- 
fers oil in bulk at ports or terminals of the 
United States; 

(2) “Commandant” means the Comman- 
dant of the Coast Guard; 

(3) “oil tanker” means a self-propelled 
vessel constructed, converted, or adapted to 
carry oil in bulk in its cargo spaces; 

(4) “pilotage waters“ means waters subject 
to the jurisdiction of the United States in 
which affected oil tankers are required to be 
under the direction and control of an indi- 
vidual licensed as a First Class Pilot, except 
as otherwise determined by the Secretary; 

(5) “Prince William Sound” means all nav- 
igable waters within the jurisdiction of the 
State of Alaska and the United States north 
of Hinchinbrook Entrance to the Port of 
Valdez, Alaska; and 

(6) “Secretary” means the Secretary of 
the department in which the Coast Guard is 
operating. 

LICENSED PERSONNEL 

Sec. 302. (a) INITIATION OF RULEMAKING 
PROCEEDING.—Within 60 days after the date 
of enactment of this Act, the Secretary 
shall initiate a rulemaking proceeding to re- 
quire for each affected oil tanker transiting 
pilotage waters that, except when pilotage 
of any such tanker is provided by a qualified 
pilot who is also licensed by a State— 

(1) there be one deck officer and one look- 
out on the navigation bridge in addition to 
the mate and helmsman on watch, to assist 
in navigation, communications, and lookout 
responsibilities; 

(2) no less than two individuals on board 
hold First Class Pilot licenses with endorse- 
ments for the waters being transited, as 
issued by the Secretary under section 7101 
of title 46, United States Code; and 

(3) no less than one of the personnel re- 
quired by paragraph (1) to be on the naviga- 
tion bridge fix and record the position of 
the tanker on a nautical chart of the area at 
least once every six minutes and, during a 
period determined by the Secretary of no 
more than 60 days, retain and make avail- 
able the annotated chart for inspection by 
the Secretary. 

(b) EFFECTIVE DATE OF FINAL RULE; WAIVER 
OR Moprrication.—A final rule under the 
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referred to in subsection (a) 
shall be in effect within 180 days after the 
date of enactment of this Act. The final rule 
may waive or modify any of the require- 
ments specified in subsection (a), to the 
extent that the Secretary determines such 
requirement will not enhance oil tanker 
navigation safety, including protection of 
the environment. 

(c) PILOTAGE Review.—(1) Within 180 days 
after the date of enactment of this Act, the 
Secretary shall complete and submit to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives a review of 
the adequacy of current pilotage regulations 
in minimizing the risk of oil spills, and shall 
make a determination as to which, if any, 
additional areas of the navigable waters of 
the United States, including the waters of 
Block Island Sound and Narragansett Bay, 
shall be considered pilotage waters, as de- 
fined in this title, the transit of which war- 
rants additional pilotage or other require- 
ments. This determination shall, at a mini- 
mum, include consideration of regions adja- 
cent to vessel traffic lanes that present risks 
of grounding, accident, or collisions, the 
type of cargo transported, the volume and 
nature of vessel traffic, and the sensitivity 
of the environment. 

(2) In completing the review required by 
paragraph (1), the Secretary shall consid- 
er— 

(A) the history of oil tanker incidents in 
pilotage waters, including those which have 
occurred in the waters of Block Island 
Sound and Narragansett Bay; and 

(B) the relationship, if any, between those 
incidents and possible deficiencies in the 
current system of pilotage regulation. 

(3) The review shall include such recom- 
mendations as the Secretary considers ap- 
propriate for modifications in the current 
system of pilotage regulation to enhance 
the safety of oil tanker navigation in pilot- 
age waters. 

MOTOR VEHICLE DRIVING RECORDS OF VESSEL 

PERSONNEL 


Sec. 303. (a) Access TO RecisTer.—Section 
206(b) of the National Driver Register Act 
of 1982 (23 U.S.C. 401 note) is amended— 

(1) by redesignating paragraph (5) (as so 
designated by section 4(b)(1) of the Rail 
Safety Improvement Act of 1988) as para- 
graph (6); and 

(2) by adding at the end the following new 
paragraph: 

(7) Any individual who has applied for or 
received a merchant mariner’s document 
under section 7302 of title 46, United States 
Code, a license or certificate of registry 
under section 7101 of title 46, United States 
Code, or a renewal of such merchant mari- 
ner's document, license, or certificate of reg- 
istry to serve on or operate a commercial 
vessel may request the chief driver licensing 
official of a State to transmit information 
regarding the individual under subsection 
(a) of this section to the Commandant of 
the Coast Guard. The Commandant may re- 
ceive such information and shall, prior to 
using such information in any adverse 
action regarding the merchant mariner’s 
document, license, or certificate of registry 
of the individual, make such information 
available to the individual for review and 
written comment. The Commandant shall 
not otherwise divulge or use such informa- 
tion, except to verify information required 
to be reported to the Commandant by an in- 
dividual applying for such a merchant mari- 
ner’s document, license, certificate of regis- 
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try, or renewal and to evaluate whether the 
individual meets the minimum standards re- 
quired in order to receive such a merchant 
mariner’s document, license, certificate, or 
renewal. There shall be no access to infor- 
mation in the Register under this para- 
graph if such information was entered in 
the Register more than 5 years before the 
date of such request, unless such informa- 
tion relates to revocations or suspensions 
which are still in effect on the date of the 
request. Information submitted to the Reg- 
ister by States under the Act of July 14, 
1960 (74 Stat. 526), or under this title shall 
be subject to access for the purpose of this 
paragraph during the transition to the Reg- 
ister described under section 203(c) of this 
title.“. 

(b) SUSPENSION AND REVOCATION AUTHOR- 
ITY.—(1) Section 7704 of title 46, United 
States Code, is amended by adding at the 
end the following new subsection: 

“(d) If it is shown at a hearing under this 
chapter that a holder has been convicted of 
a serious criminal offense, has been convict- 
ed within the previous 5 years of an offense 
described in section 205(a)(3) (A) or (B) of 
the National Driver Register Act of 1982 (23 
U.S.C. 401 note), has had a license to oper- 
ate a motor vehicle denied, canceled, re- 
voked, or suspended in any jurisdiction of 
the United States for cause, where that 
cause would reflect adversely on the hold- 
er's fitness to serve, or fails in any way to 
meet the standards for issuance prescribed 
in sections 7101 and 7302 of this title, the li- 
cense, certificate of registry, or merchant 
mariner’s document may be revoked or sus- 
pended.”. 

(2) Section 7704(a) of title 46, United 
States Code, is amended by inserting, imme- 
diately before the period at the end, the fol- 
lowing: “and ‘serious criminal offense’ 
means a crime so heinous in nature that the 
commission of such offense would reflect 
adversely on the offender’s character and 
on the offender's fitness to serve consistent 
with the the interest of safety at sea“. 

(c) RULEMAKING PROCEEDING.—Not later 
than 90 days after the date of enactment of 
this Act, the Commandant shall initiate a 
rulemaking proceeding to require that each 
individual who has applied for or received a 
merchant mariner's document under section 
7302 of title 46. United States Code, a li- 
cense or certificate of registry under section 
7101 of title 46, United States Code, or a re- 
newal of such merchant mariner's docu- 
ment, license, or certificate of registry to 
serve on or operate a commercial vessel 
shall— 

(1) request the chief driver licensing offi- 
cial of each State in which such individual 
has within five years applied for or held a 
motor vehicle operator’s license to provide 
to the Commandant such information as 
the Commandant may determine appropri- 
ate with respect to such individual's driving 
record; and 

(2) make the request authorized in section 
206(b(7) of the National Driver Register 
Act of 1982 (23 U.S.C. 401 note) for the 
transmittal to the Commandant of such in- 
formation as the Commandant may deter- 
mine appropriate. 


The rulemaking proceeding shall be com- 
pleted not later than 180 days after the date 
of enactment of this Act. 

(d) CONFORMING AMENDMENTS.—(1) The 
catchline to section 7704 of title 46, United 
States, is amended to read as follows: 
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“$7704. Dangerous drugs and other grounds for 
suspension or revocation”, 

(2) The item relating to section 7704 in 
the analysis to chapter 77 of title 46, United 
States Code, is amended to read as follows: 
“7704. Dangerous drugs and other grounds 

for suspension or revocation.“. 


ALCOHOL TESTING; ALCOHOL REHABILITATION 
INFORMATION 


Sec. 304.(a) TESTING REQUIREMENT.—The 
Secretary shall issue a final rule to require 
the periodic, random, and reasonable cause, 
as well as post-accident, testing for use of al- 
cohol by those individual who, pursuant to 
licenses or merchant mariner’s documents 
issued by the Commandant, perform safety 
sensitive functions (as determined by the 
Secretary) on affected oil tankers. The final 
rule shall— 

(1) be designed to identify those persons 
who perform such safety sensitive functions 
on such an oil tanker while impaired by or 
under the influence of alcohol; 

(2) include provisions, procedures, and 
safeguards analogous to those set forth in 
the Final Rule published on November 21, 
1988, at pages 47064 through 47082 of the 
Federal Register; and 

(3) be published as a final rule within 90 
days after enactment of this Act. 

(b) INFORMATION ON INDIVIDUAL’S ALCOHOL 
REHABILITATION.—The Secretary shall con- 
duct a rulemaking proceeding to determine 
whether to require that the Coast Guard be 
informed, on a confidential basis, whenever 
an individual who was applied for or re- 
ceived a license or merchant mariner’s docu- 
ment to perform such safety sensitive func- 
tions on a commercial vessel is undergoing 
treatment in an alcohol rehabilitation pro- 
gram. The proceeding shall consider, among 
other matters— 

(1) which categories of individuals shall be 
subject to such information on their treat- 
ment in an alcohol rehabilitation program; 


and 

(2) which persons, including such individ- 
uals, the owners and operators of vessels, 
and organizations representing masters, 
pilots, and others licensed or documented to 
perform such safety sensitive functions, 
shall provide such information. 

PROHIBITION ON SERVICE 


Sec. 305. The Secretary shall temporarily 
suspend and take possession of the mer- 
chant mariner’s document or license of an 
individual performing safety sensitive func- 
tions (as determined by the Secretary) on 
an affected oil tanker, pending completion 
of an expedited hearing under chapter 77 of 
title 46, United States Code, which shall be 
commenced within 15 days after such tem- 
porary suspension, if there is probable cause 
to believe that the individual— 

(1) has served in such capacity while im- 
paired by or under the influence of alcohol; 

(2) has been denied a motor vehicle license 

by a State for cause within the previous five 
years; 
(3) has had any cancellation, revocation, 
or suspension of a motor vehicle operator's 
license by a State for cause within the previ- 
ous five years; or 

(4) has been convicted within the previous 
five years of an offense described under sec- 
tion 205(a)(3) (A) or (B) of the National 
Driver Register Act of 1982. 

VESSEL TRAFFIC SERVICES 

Sec. 306.(a) List or Ports REQUIRING VTS 
AsstsTance.—The Secretary shall, within 
one year after the date of enactment of this 
Act, submit a report to the Committee on 
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Commerce, Science, and Transportation of 
the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives setting forth a list of ports of 
the United States that are in need of new, 
expanded, or improved Vessel Traffic Serv- 
ice (VTS) systems. The ports shall be 
ranked in order of the priority of that need 
and the Secretary shall determine that pri- 
ority on the basis of such factors as the Sec- 
retary considers appropriate, including the 
nature, volume, and frequency of vessel 
traffic into and out of such ports, and the 
risks of collisions, spills, and damages associ- 
ated with such traffic that could be reduced 
or eliminated by installation, expansion, or 
improvement of a VTS system. 

(b) User FEE System.—(1) The Secretary 
may establish and implement a system for 
the collection of payments by users of VTS 
systems in ports of the United States. 

(2) Any final rule issued by the Secretary 
to establish and implement such a system 
shall include a schedule of fees established 
in accordance with the provisions of section 
9701 of title 31, United States Code. 

(3) Any receipts collected by the Secretary 
from payments by users of VTS systems 
shall be credited and available to the Secre- 
tary without fiscal year limitation to meet 
the costs of construction, installation, im- 
provement, and operation of the VTS 
system for which the payments were made. 

(4) Nothing in this subsection shall alter 
or expand the duties and liability of the 
United States under existing law for the 
performance of functions or services for 
which fees or payments are collected. The 
collection of such fees or payments shall not 
constitute an express or implied undertak- 
ing by the United States to perform any 
service or activity in a certain manner or to 
provide any service at a particular time or 
place. 

(c) LIMITATION.—Notwithstanding any 
other law, except as provided in section 353, 
the Secretary shall not construct, improve, 
expand, or operate any new VTS system, 
unless funds for such construction, improve- 
ment, expansion, or operation of the new 
VTS system were obligated on or before the 
date of enactment of this Act, until the Sec- 
retary has complied with subsection (a). 

POSITION-REPORTING AND IDENTIFICATION 
EQUIPMENT 


Sec. 307. The Secretary shall, within one 
year after the date of enactment of this Act, 
complete a rulemaking proceeding to deter- 
mine whether to require that electronic 
means of vessel position-reporting and iden- 
tification be carried on board affected oil 
tankers. Among other matters, the proceed- 
ing shall— 

(1) evaluate whether such electronic 
means shall be required only for tankers 
above a specific size; and 

(2) consider the minimum standards suita- 
ble for such equipment. 

OIL TANKER CONSTRUCTION AND SIZE 


Sec. 308.(a) REQUIREMENT FOR DOUBLE 
HULLS OR DOUBLE Bottoms.—(1) The Secre- 
tary shall within one year after the date of 
enactment of this Act complete a rulemak- 
ing proceeding to require that all affected 
oil tankers which are newly constructed be 
equipped with double hulls and double bot- 
toms, except to the extent the Secretary de- 
termines that either or both of such re- 
quirements will not enhance oil tanker navi- 
gation safety, including protection of the 
environment, or that an equal or greater 
benefit to such oil tanker navigation safety 
will be achieved by other structural require- 
ments. 
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(2) The Secretary may require other struc- 
tural or navigational features that the Sec- 
retary determines will enhance such oil 
tanker navigation safety. 

(b) REPORT ON TANKER Sıze.—The Secre- 
tary shall, within one year after the date of 
enactment of this Act, submit to the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate and the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives a report describ- 
ing the size, cargo capacity, and flag-nation 
of affected oil tankers, specifying changes in 
such size and cargo capacity over the past 
20 years, evaluating the extent to which the 
risks or difficulties associated with oil 
tanker navigation, vessel traffic control, ac- 
cidents, oil spills, and the containment and 
cleanup of such spills are influenced by or 
related to an increase in such size and cargo 
capacity, and containing a specific recom- 
mendation as to whether limitations on 
such size or cargo capacity should be im- 
posed to minimize such risks and difficul- 
ties. The report shall also contain a recom- 
mendation for such legislation as the Secre- 
tary determines necessary. 


NATIONAL COUNCIL ON OIL SPILL TECHNOLOGY 
RESEARCH AND DEVELOPMENT 


Sec, 309.(a) ESTABLISHMENT OF COUNCIL.— 
The Secretary shall establish a National 
Council on Oil Spill Technlology Research 
and Development (hereafter in this section 
refered to as the Council“). 

(b) MEMBERSHIP oF CouncrL.—(1) The 
Council shall consist of 15 members, com- 
prised of— 

(A) one representative each from the 
Coast Guard, the Environmental Protection 
Agency, the National Oceanic and Atmos- 
pheric Administration, the Fish and Wild- 
life Service, the Minerals Management Serv- 
ice, the Federal Emergency Management 
Agency, the Corps of Engineers, the Depart- 
ment of the Navy, and the Department of 
Energy; and 

(B) six individuals appointed by the Secre- 
tary from the private sector, including one 
each from the following: the oil and gas pro- 
duction industry, the oil shipping industry, 
maritime labor, nonprofit organizations 
with an active involvement in marine envi- 
ronmental issues, the scientific research 
community, and the oil and hazardous ma- 
terials cleanup and response industry. 

(2) The members of the Council shall be 
knowledgeable in the containment and 
cleanup of oil spills in the marine environ- 
ment. 

(3) The representative of the Coast Guard 
shall serve as chairman of the Council. 

(4) Appointed members of the Council 
shall serve until the Council is terminated 
pursuant to subsection (f), 

(c) Councr. Functions.—(1) The Council 
shall conduct a comprehensive study of gov- 
ernmental and nongovernmental research 
on oil spill containment and cleanup. 
Among other matters, the study shall— 

(A) evaluate whether there should be de- 
veloped in the United States a fleet of large 
capacity oil skimming vessels; 

(B) determine the feasibility of developing 
new technologies for dispersing or burning 
spilled oil; and 

(C) assess experience from the 1989 
marine oil spill at Valdez, Alaska, in terms 
of modifications of current technology and 
techniques that may be necessary. 

(2) On the basis of the study conducted 
under paragraph (1), the Council shall, not 
later than twelve months after its establish- 
ment, submit to the Committee on Com- 


August 3, 1989 


merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives— 

(A) a bibliography of all existing foreign 
and domestic research on oil spill contain- 
ment and cleanup; 

(B) a report describing the research and 
development activities of Federal agencies, 
State and local governmental entities, for- 
eign governments and corporations, the aca- 
demic research community, and industry 
with respect to oil spill containment and 
cleanup; and 

(C) recommendations concerning addition- 
al Federal action with respect to such re- 
search and development activities. 

(d)(1) COMPENSATION AND EXPENSES.—A 
member of the Council who is not an officer 
or employee of the United States or a 
member of the armed forces, when attend- 
ing meetings of the Council or when other- 
wise engaged in the business of the Council, 
is entitled to receive— 

(A) compensation at a rate fixed by the 
Secretary, not exceeding the daily equiva- 
lent of the current rate of basic pay in 
effect for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, including travel time; and 

(B) travel or transportation expenses 
under section 5703 of title 5, United States 
Code. 

(2) A member of the Council who is an of- 
ficer or employee of the United States or 
the armed forces shall not receive additional 
pay based on the member's service to the 
Council. 

(3) The provisions of this section relating 
to an officer or employee of the United 
States or a member of the armed forces do 
not apply to a member of a reserve compo- 
nent of the armed forces unless that 
member is in an active status. 

(e) Starrinc.—The Secretary shall provide 
such staffing and other assistance as the 
Secretary, after consultation with the chair- 
man of the Council, considers necessary for 
the Council to accomplish its duties. 

(f) TERMIN ATTON.—The Council shall cease 
to exist on the date that is 30 days after the 
date on which the bibliography, report, and 
recommendations referred to in subsection 
(c) are due. 

IMPACT ON OTHER LAW 


Sec. 310. Nothing in this title shall be con- 
strued or interpreted as changing, diminish- 
ing, or preempting in any way the authority 
of a State, or any political subdivision there- 
of, to regulate oil tankers in State waters. 

AUTHORITY OF SECRETARY IN UNITED STATES 

WATERS 


Sec. 311. The Secretary may deny the 
right to enter, exit, or transit waters subject 
to the jurisdiction of the United States to 
any affected oil tanker that is operated in 
violation of this title or a regulation pre- 
scribed under this title. 

PENALTIES 


Sec. 312.(a) Cıvıl PENALTIES.—A person 
violating this title or a regulation issued 
under this title is liable to the United States 
for a civil penalty of not more than $25,000. 
Each day of a continuing violation is a sepa- 
rate violation. 

(b) LIABILITY IN REM.—Each vessel that is 
operated in violation of this title or a regu- 
lation issued under this title is liable in rem 
for a civil penalty as prescribed in subsec- 
tion (a) of this section. 

(C) CRIMINAL PENALTIES.—A person willful- 
ly and knowingly violating this title or a 
regulation issued under this title shall be 
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fined not more than $50,000, imprisoned for 
not more than five years, or both. 

(d) Jurtspiction.—The district courts of 
the United States have jurisdiction to re- 
strain a violation of this title or a regulation 
issued under this title. 

REPORT ON USER FEES 


Sec. 313. The Secretary shall, within 180 
days after the date of enactment of this Act, 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Merchant Marine and 
Fisheries of the House of Representatvies a 
report on the need, if any, to impose fees 
upon owners or operators of affected oil 
tankers or other persons in amounts suffi- 
cient to offset the additional costs of imple- 
menting this title. The Secretary shall in- 
clude in the report an evaluation of the de- 
sirability and feasibility of assessing and col- 
lecting such fees, the adequacy of existing 
authority for doing so, and recommenda- 
tions for such additional legislation as the 
Secretary considers necessary. 

SUBTITLE B—PROVISIONS APPLICA- 
BLE WITH RESPECT TO STATES OR 
REGIONS 

PILOTAGE AT PORT OF VALDEZ 


Sec. 351. The Secretary shall initiate a 
rulemaking proceeding within 60 days after 
the date of enactment of this Act to require 
that all affected oil tankers entering and de- 
parting the Port of Valdez, Alaska, embark 
and disembark a qualified pilot who also is a 
pilot licensed by the State of Alaska at loca- 
tions that will ensure that pilotage of all 
such oil tankers in waters adjacent to and 
north of Bligh Reef is provided by such 
pilots. A rule under such proceeding shall be 
final and in effect within 90 days after the 
date of enactment of this Act. 

BLIGH REEF LIGHT 


Sec. 352. The Secretary shall, within one 
year after the date of enactment of this Act, 
install and ensure operation of an automat- 
ed navigation light on or adjacent to Bligh 
Reef in Prince William Sound, Alaska, of 
sufficient power and height to provide effec- 
tive long-range warning of the location of 
Bligh Reef. 

PRINCE WILLIAM SOUND VTS 


Sec. 353. The Secretary shall within 180 
days after the date of enactment of this 
Act— 

(1) acquire, install, and operate such addi- 
tional equipment (which may consist of 
radar, closed circuit television, or shipboard 
dependent surveillance), train and locate 
such personnel, and issue such final regula- 
tions as are necessary to increase the range 
of the existing VTS system in the Port of 
Valdez, Alaska, sufficiently to track the lo- 
cations and movements of affected oil tank- 
ers transiting Prince William Sound, and 
sound an audible alarm when such tankers 
depart from designated navigation routes; 
and 

(2) submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives a report on the feasibility and 
desirability of instituting positive control by 
the Coast Guard on movements of affected 
oil tankers in Prince William Sound with 
the use of the VTS system, radar, radio tele- 
communications, and satellite-linked trans- 
mitters aboard such tankers. 

OIL SPILL RECOVERY INSTITUTE 


Sec. 354. (a) ESTABLISHMENT OF INSTI- 
rurk. -The Secretary of Commerce shall 
provide for the establishment of a Prince 
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William Sound Oil Spill Recovery Institute 
(hereafter in this section referred to as the 
Institute“) to be administered by the Sec- 
retary of Commerce through the University 
of Alaska Institute of Marine Studies and 
located in Cordova, Alaska. 

(b) Funcrions.—The Institute shall con- 
duct research and carry out educational and 
demonstration projects designed to— 

(1) identify and develop the best available 
techniques, equipment, and materials for 
dealing with oil spills in the arctic and sub- 
arctic marine environment; and 

(2) complement Federal and State damage 
assessment efforts and determine, docu- 
ment, assess, and understand the long-term 
effects of the Exxon Valdez oil spill on the 
natural resources of Prince William Sound 
and its adjacent waters, the environment, 
the economy, and the lifestyle and well- 
being of the people who are dependent upon 
them. 

(e) ApvisorY Boarp.—(1) The policies of 
the Institute shall be determined by an Ad- 
visory Board composed of— 

(A) One representative appointed by each 
of the Commissioners of Fish and Game, 
Environmental Conservation, Natural Re- 
sources, and Commerce and Economic De- 
velopment of the State of Alaska; 

(B) One representative appointed by each 
of the Secretaries of Commerce, the Interi- 
or, Agriculture, Transportation, and the 
Navy, and the Administrator of the Envi- 
ronmental Protection Agency, all of whom 
shall be Federal employees; and 

(C) three residents from communities in 
Alaska that were affected by the Exxon 
Valdez oil spill who are knowledgeable 
about fisheries, other local industries, the 
marine environment, wildlife, public health, 
safety, or education appointed by the Secre- 
tary to serve terms of two years each from a 
list of nine qualified individuals submitted 
by the Governor of the State of Alaska. 

(2) The representative of the Secretary of 
Commerce shall serve as Chairman of the 
Advisory Board. 

(3) Such policies shall include the conduct 
and support, through contracts and grants, 
on a nationally competitive basis, of the re- 
search, projects, and studies to be supported 
by the Institute in accordance with the pur- 
poses of this section. 

(d) SCIENTIFIC AND TECHNICAL COMMIT- 
TEE.—(1) The Advisory Board shall establish 
a Scientific and Technical Committee, com- 
posed of specialists in matters relating to oil 
spill containment and cleanup technology, 
arctic and sub-arctic marine ecology, and 
the living resources and socio-economics of 
Prince William Sound and its adjacent 
waters, from the University of Alaska and 
elsewhere in the academic community. 

(2) The Scientific and Technical Commit- 
tee shall provide such advice to the Adviso- 
ry Board as the Board shall request, includ- 
ing recommendations regarding the conduct 
and support of research, projects, and stud- 
ies in accordance with the purposes of this 
section. 

(e) Drrecror.—The Institute shall be ad- 
ministered by a Director who shall be ap- 
pointed by the Secretary of Commerce. The 
Director may hire such staff and incur such 
expenses on behalf of the Institute as are 
authorized by the Advisory Board. 

(f) Evatuation.—The Secretary of Com- 
merce is authorized to conduct an ongoing 
evaluation of the activities of the Institute 
to ensure that funds received by the Insti- 
tute are used in a manner consistent with 
the provisions of this section. 
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(g) Auprr.—- The Comptroller General of 
the United States, and any of his or her 
duly authorized representatives, shall have 
access, for purposes of audit and examina- 
tion, to any books, documents, papers, and 
records of the Institute that are pertinent 
to the funds received and expended by the 
Institute. 

(h) Status or EMrTLOVYEES.— Employees of 
the Institute shall not, by reason of such 
employment, be considered to be employees 
of the Federal Government for any purpose. 

(i) TERMIN ATTON.—The authority for es- 
tablishment, operation, and funding of the 
Institute shall terminate ten years after the 
date of enactment of this Act. 


RADIO COMMUNICATIONS ON MISSISSIPPI RIVER 


Sec. 355. The Secretary shall, not later 
than one year after the date of enactment 
of this Act, issue such regulations as are 
necessary to ensure that vessels transiting 
the Mississippi River shall have such capa- 
bility as the Secretary considers necessary 
to— 

(1) receive marine navigation safety warn- 
ings; and 

(2) engage in radio communications on 
designated frequencies with the Coast 
Guard, other vessels on the Mississippi 
River, and such stations as may be specified 
by the Secretary. 

FUNDING OF ALASKA PROJECTS AND OILSPILL 

RECOVERY INSTITUTE 


Sec. 356. Amounts in the Fund established 
under this Act shall be available, without 
fiscal year limitation, to carry out the re- 
quirements of sections 352 and 353 of this 
Act. Of amounts in the Fund, $5,000,000 
shall be available upon the date of enact- 
ment of this Act, and $2,000,000,000 for 
each of the nine fiscal years following the 
fiscal year in which this Act is enacted, to 
establish and maintain the Prince William 
Sound Oil Spill Recovery Institute required 
under section 354 of this Act. 

On page 71, line 17, strike “III” and insert 
in lieu thereof IV“. 

On page 71, line 19, strike “301” and insert 
in lieu thereof “401”. 

On page 72, lines 8 through 15, strike all 
and insert in lieu thereof the following: 

(bi) Subsection (e) of section 204 of the 
Trans-Alaska Pipeline Authorization Act is 
repealed, This repeal shall have no effect on 
claims against the Trans-Alaska Pipeline Li- 
ability Fund that arise from discharges sub- 
ject to section 204(c) of such Act prior to 
the date of enactment of this Act. Such 
claims shall be enforceable against the Oil 
Spill Compensation Fund in accordance 
with the terms of such section 204(c), as in 
effect immediately prior to the date of en- 
actment of this Act. The Oil Spill Compen- 
sation Fund shall assume all rights and li- 
abilities of the Trans-Alaska Pipeline Liabil- 
ity Fund. All assets of the Trans-Alaska 
Pipeline Liability Fund shall be transferred 
to the Fund established under this Act upon 
the date of enactment of this Act. 

(2) The owners of the oil at the time it is 
loaded on vessels from the Trans-Alaska 
Pipeline System shall receive credit against 
amounts due under section 4611 of the In- 
ternal Revenue Code of 1986 (26 U.S.C. 
4611). Credit shall be allowed only against 
that portion of amounts due that is attrib- 
utable to the Oil Spill Liability Trust Fund 
rate established by section 4611(c) of that 
Code. The total of all credits under this 
paragraph shall be equal to the amount 
transferred from the Trans-Alaska Pipeline 
Liability Fund to the Oil Spill Compensa- 
tion Fund, less any amounts paid in settle- 
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ment of claims against the Trans-Alaska 
Pipeline Liability Fund by the Oil Spill 
Compensation Fund that are not recovered 
by the Oil Spill Compensation Fund from 
other parties. Each owner of oil shall re- 
ceive a pro-rated share of the credit estab- 
lished by this paragraph. Such share shall 
be determined by dividing the amount con- 
tributed by that owner to the Trans-Alaska 
Pipeline Liability Fund by the total amount 
contributed by all such owners to that Fund 
and applying the resulting percentage to 
the total credit available under this para- 
graph. 

On page 72, lines 17 through 18, by strik- 
ing who were designated by the Secretary 
of the Interior“. 

On page 72, line 23, strike 302“ and insert 
in lieu thereof 402“. 

On page 73, line 4, strike 303“ and insert 
in lieu thereof “403”. 

On page 75, line 2, strike 304“ and insert 
in lieu thereof 404“. 

On page 75, line 25, strike 305“ and insert 
in lieu thereof 405“. 

On page 61, line 18, insert ‘‘a notice of 
availability of“ immediately after ‘‘annual- 
ly”. 

On page 61, line 22, insert, without prior 
notice,” immediately after require“. 


GORTON (AND OTHERS) 
AMENDMENT NO. 667 


(Ordered to lie on the table.) 

Mr. GORTON (for himself, Mr. WILSON, 
Mr. METZENBAUM, and Mr. CRANSTON) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 686, supra, as fol- 
lows: 

On page 14, beginning with line 22, strike 
out all through page 15, line 14, and insert 
the following: 


“be limited by any dollar amount for: 

“CA) any tanker carrying oil in bulk or in 
commercial quantities as cargo, including 
any such barge operating in the navigable 
waters: 

„B) for any Outer Continental Shelf fa- 
cility; 

“(C) for any deepwater port facility in- 
cluding the liability of the licensee for a dis- 
charge from any vessel moored at such port; 
or 

D) for any other onshore or offshore fa- 
cility.”’. 

On page 16, line 19 strike out all through 
page 17, line 6. 


CHAFEE AMENDMENT NO. 668 
Mr. CHAFEE proposed an amendment to 
the bill S. 686, supra, as follows: 


On page 18, line 1 after the word not“, 
insert the word “substantially”. 


ADAMS (AND MATSUNAGA) 
AMENDMENT NO. 669 


Mr. ADAMS (for himself and Mr. 
MATSUNAGA) proposed an amendment 
to the bill S. 686, supra, as follows: 


On page 27, line 16, through page 28, line 
5, strike everything and insert in lieu there- 
of the following: 

(a) REQUIREMENT FOR DOUBLE HULLS.—(1) 
This section applies to any newly construct- 
ed tanker of at least twenty thousand gross 
tons which carries oil in bulk as cargo or in 
residue and operates on the navigable 
waters of the United States, or transfers oil 
in a port or place subject to the jurisdiction 
of the United States. 
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(2) This section shall not apply to a public 
vessel. 

(3) All tankers to which this section ap- 
plies shall be equipped with a double hull, 
which includes both double sides and a 
double bottom fitted throughout the cargo 
length of such vessel. 


JOHNSTON (AND OTHERS) 
AMENDMENT NO. 670 


Mr. JOHNSTON (for himself, Mr. 
BREAUx, and Mr. WILSON) proposed an 
amendment to the bill S. 686, supra, as 
follows: 

Add at the end of the act the following: 
SEC. . WETLANDS PROTECTION, RESTORATION 

AND ENHANCEMENT FUND. 

(a) Notwithstanding any other provision 
of this Act, section 302(d)(1) of the Outer 
Continental Shelf Lands Act shall remain in 
effect. The Secretary of the Interior shall 
levy and the Secretary of the Treasury shall 
collect the fee of 3 cents per barrel author- 
ized by section 302(dX1) on oil obtained 
from the Outer Continental Shelf, which 
shall be imposed on the owner of such oil 
when the oil is produced. Such fee shall be 
collected commencing immediately upon the 
date of enactment of this Act. Such fees 
shall be deposited into the special fund in 
the Treasury established pursuant to sub- 
section (b) of this section. 

(b) There is hereby established in the 
Treasury of the United States a Wetlands 
Protection, Restoration, and Enhancement 
Fund (hereinafter referred to as the “Wet- 
lands Fund"). 

(c) Funds deposited in the Wetlands Fund 
shall be used solely to preserve, protect, en- 
hance, restore, or create coastal wetlands. 
Such funds shall remain available until ex- 
pended for this purpose: Provided, That no 
expenditure of such funds shall occur until 
the date of enactment of qualified authoriz- 
ing legislation. For purposes of this para- 
graph qualified authorizing legislation 
means any law specifically referencing the 
Wetlands Fund and setting forth standards, 
consistent with the provisions of this para- 
graph, for the use of the funds contained 
therein. 


GRAHAM (AND LIEBERMAN) 
AMENDMENT NO. 671 


Mr. GRAHAM (for himself and Mr. 
LIEBERMAN) proposed an amendment 
to the bill S. 686, supra, as follows: 


To be inserted into the bill in the appro- 
priate place: 

That section 24(b) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1350(b) is 
amended— 

(1) by striking “If any“ and inserting in 
lieu thereof (1) Except as provided in para- 
graph (2), if any“; 

(2) by striking 810,000“ and inserting in 
lieu thereof 820.000“; 

(3) by adding at the end of paragraph (1) 
the following new sentence: The Secretary 
shall, by regulation, not less often than 
every 3 years, adjust the penalty specified in 
this paragraph to reflect increases in the 
Consumer Price Index.”; 

(4) by adding at the end the following new 
paragraph: 

(2) If a failure described in paragraph oo 
constitutes a threat of serious, 
or immediate harm or damage to life dn 
cluding fish and other aquatic life), proper - 
ty, any mineral deposit, or the marine, 
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coastal, or human environment, a civil pen- 
alty may be assessed without regard to the 
requirement of the expiration of a period al- 
lowed for corrective action.“. 


JOHNSTON-BREAUX 
AMENDMENT NO. 672 


Mr. JOHNSTON (for himself and 
Mr. BRRAUx) proposed an amendment 
to the bill S. 686, supra, as follows: 


At the appropriate place in the bill, insert 
the following new section: 

SEC. . COOPERATIVE DEVELOPMENT OF COMMON 
HYDROCARBON-BEARING AREAS. 

(a) AMENDMENT TO THE OUTER CONTINEN- 
TAL SHELF Lanps Act.—Section 5 of the 
Outer Continental Shelf Lands Act, as 
amended (42 U.S.C. Sec. 1334), is amended 
by adding a new subsection (j) as follows: 

“(j) COOPERATIVE DEVELOPMENT 
COMMON HyDROCARBON-BEARING AREAS.— 

“(1) FINDINGS.— 

“(A) The Congress of the United States 
finds that the unrestrained competitive pro- 
duction of hydrocarbons from a common 
hydrocarbon-bearing geological area under- 
lying the Federal and State boundary may 
result in a number of harmful national ef- 
fects, including: 

(J) the drilling of unnecessary wells, the 
installation of unnecessary facilities and 
other imprudent operating practices that 
result in economic waste, environmental 
damage and damage to life and property; 

(II) the physical waste of hydrocarbons 
and an unnecessary reduction in the 
amounts of hydrocarbons that can be pro- 
duced from certain hydrocarbon-bearing 
areas; and 

(III) the loss of correlative rights which 
can result in the reduced value of national 
hydrocarbon resources and disorders in the 
leasing of Federal and State resources. 

“(2) The Secretary shall prevent, through 
the cooperative development of an area, the 
harmful effects of unrestrained competitive 
production of hydrocarbons from a common 
hydrocarbon-bearing area underlying the 
Federal and State boundary.”. 

(b) EXCEPTION FOR WEST DELTA FIELD.— 
Section 5(j) of the Outer Continental Shelf 
Lands Act, as added by this section, shall 
not be applicable with respect to Blocks 17 
and 18 of the West Delta Field offshore 
Louisiana. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated such sums as may be necessary to pro- 
vide compensation, including interest, to the 
State of Louisiana and its lessees, for net 
drainage of oil and gas resources as deter- 
mined in the Third Party Factfinder Louisi- 
ana Boundary Study dated March 21, 1989. 
For purposes of this section, such lessees 
shall include those persons with an owner- 
ship interest in State of Louisiana leases 
$L10087, SL10088 or SL10187, or ownership 
interests in the production or proceeds 
therefrom, as established by assignment, 
contract or otherwise. Interest shall be com- 
puted for the period March 21, 1989 until 
the date of payment. 


O 


MURKOWSKI AMENDMENTS 
NOS. 673 AND 674 
Mr. MURKOWSKI proposed two 
amendments to the bill S. 686, supra 
as follows: 
AMENDMENT No. 673 
At the end of the bill, add the following: 
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TITLE IV—OVERSIGHT AND 
MONITORING 
SEC. 401. SHORT TITLE. 

This title may be cited as the “Oil Termi- 
nal Environmental Oversight and Monitor- 
ing Act of 1989”. 

SEC. 402, FINDINGS. 

The Congress finds that— 

(1) the March 24, 1989, grounding and 
rupture of the fully loaded oil tanker, the 
Exxon Valdez, spilled eleven million gallons 
of crude oil in Prince William Sound, an en- 
vironmentally sensitive area; 

(2) many people believe that complacency 
on the part of the industry and government 
personnel responsible for monitoring the 
operation of the Valdez terminal and vessel 
traffic in Prince William Sound was one of 
the contributing factors to the Exxon 
Valdez oil spill; 

(3) one way to combat this complacency is 
to involve local citizens in the process of 
preparing, adopting, and revising oil spill 
contingency plans; 

(4) a mechanism should be established 
which fosters the long-term partnership of 
industry, government, and local communi- 
ties in overseeing compliance with environ- 
mental concerns in the operation of crude 
oil terminals; 

(5) such a mechanism presently exists at 
the Sullom Voe terminal in the Shetland Is- 
lands and this terminal should serve as a 
model for others; 

(6) because of the effective partnership 
that has developed at Sullom Voe, Sullom 
Voe is considered the safest terminal in 
Europe; 

(7) the present system of regulation and 
oversight of crude oil terminals in the 
United States has degenerated into a proc- 
ess of continual mistrust and confrontation; 

(8) only when local citizens are involved in 
the process will the trust develop that is 
necessary to change the present system 
from confrontation to consensus; 

(9) a pilot program patterned after Sullom 
Voe should be established in Alaska to fur- 
ther refine the concepts and relationships 
involved; and 

(10) similar programs should eventually 
be established in other major crude oil ter- 
minals in the United States because the 
recent oil spills in Texas, Delaware, and 
Rhode Island indicate that the safe trans- 
portation of crude oil is a national problem. 
SEC. 403. DEMONSTRATION PROJECTS OF OIL TER- 

MINAL ENVIRONMENTAL OVERSIGHT 
AND MONITORING PROGRAMS. 

There are established two Oil Terminal 
Environmental Oversight and Monitoring 
Demonstration Programs (hereinafter re- 
ferred to as the “Program”) in Alaska. One 
Program shall be responsible for environ- 
mental oversight and monitoring of the 
Alyeska terminal facilities at Valdez in 
Prince William Sound. The other Program 
shall be responsible for environmental over- 
sight and monitoring of the terminal facili- 
ties on the Kenai Peninsula in Cook Inlet. 
SEC. 404. OIL TERMINAL FACILITIES OPERATIONS 

ASSOCIATION. 

(a) There is established an Oil Terminal 
Facilities Operations Association (herein- 
after referred to as the Association“) for 
each of the Programs established in section 
403. Each Association shall be comprised of 
four individuals. Two individuals shall be 
designated by the industrial users, owners, 
and operators of the terminal facilities and 
shall represent those users, owners, and op- 
erators. One individual shall be an employee 
of the State of Alaska, shall be designated 
by the Governor of the State of Alaska, and 
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shall represent the State government. One 
individual shall be an employee of the Fed- 
eral Government, shall be designated by the 
President of the United States, and shall 
represent the Federal Government. 

(b) The Association shall be responsible 
for establishing and reviewing all policies re- 
lating to the operation and maintenance of 
the oil terminal facilities which affect or 
may affect the environment in the vicinity 
of the terminal. The Association shall pro- 
vide a forum between the inudstrial users, 
owners, and operators of the terminal facili- 
ties and the United States and State of 
Alaska governments for the discussion and 
resolution of all permits, plans, and site spe- 
cific regulations governing the activities and 
actions of the terminal facilities which 
affect or may affect the environment in the 
vicinity of the terminal facilities. 

SEC. 405. OIL TERMINAL ENVIRONMENTAL ADVISO- 
RY COUNCIL, 

(a) There is established an Oil Terminal 
Environmental Advisory Council (herein- 
after referred to as the Council“) for each 
of the Programs established by section 403. 

(b) Each Council shall be composed of 16 
members as follows: 

(1) one cochairman appointed by the 
President; 

(2) one cochairman appointed by the Gov- 
ernor of the State of Alaska; 

(3) two representatives selected by the in- 
dustrial users, owners, and operators of the 
terminal facilities; 

(4) two representatives selected by the 
fishing industry which depends and relies 
upon the fisheries resources of the waters in 
vicinity of the terminal facilities; 

(5) one representative from each of the 
following— 

(A) Environmental Protection Agency; 

(B) Coast Guard; and 

(C) Department of the Interior; 

(6) one representative from each of the 
following State agencies or departments of 
the State of Alaska— 

(A) Department of Environmental Conser- 
vation; 

(B) Department of Fish and Game; and 

(C) Department of Natural Resources or 
Department of Commerce and Economic 
Development; 

(7) one representative selected by the 
Alaska Native Corporations and other 
Alaska Native organizations the members of 
which reside in the vicinity of the terminal 
facilities; 

(8) one representative selected by the en- 
vironmental organizations the members of 
which reside in the vicinity of the terminal 
facilities; 

(9) one representative selected by the 
mayors of the boroughs and municipalities 
in the vicinity of the terminal facilities; and 

(10) one representative selected by the 
Alaska State Chamber of Commerce. 

(c) In appointing cochairman of the Coun- 
cil, the President and the Governor of 
Alaska shall seek individuals who have had 
a long-term relationship with the State of 
Alaska, a background in the areas of natural 
resources and environmental sciences, and 

leadership capabilities. 

(d) No individual selected as a member of 
the Council shall serve on the Association. 

(e) The Council shall advise and make rec- 
ommendations to the Association on all poli- 
cies, permits, and site specific regulations re- 
lating to the operation and maintenance of 
terminal facilities which affect or may 
affect the environment in the vicinity of the 
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terminal facilities. In particular, the Council 
shall— 

(1) monitor, through the Monitoring Com- 
mittee established pursuant to section 406, 
the environmental impacts of the operation 
of the terminal facilities; 

(2) oversee those aspects of terminal facili- 
ties operations and maintenance which 
affect or may affect the environment in the 
vicinity of the terminal facilities; 

(3) review, through the Oil Spill Commit- 
tee established pursuant to section 407, the 
adequacy of oil spill contingency plans for 
the terminal facilities; and 

(4) recommend to the Association— 

(A) standards for permits and site specific 
regulations intended to minimize the impact 
of terminal facilities operations on the envi- 
ronment in the vicinity of the terminal fa- 
cilities; 

(B) modifications in terminal facilities op- 
erations and maintenance intended to mini- 
mize the impact of terminal facilities oper- 
tions on the environment in the vicinity of 
the terminal facilities; 

(C) modifications in terminal facilities op- 
erations and maintenance intended to mini- 
mize the risk of oil spills; and 

(D) modifications to the oil spill contin- 
gency plan for the terminal facilities intend- 
ed to enhance the ability to respond to an 
oil spill. 

SEC. 406. SCIENTIFIC COMMITTEE FOR ENVIRON- 
MENTAL MONITORING. 

(a) Each Council shall establish a standing 
scientific committee (hereinafter referred to 
as the “Monitoring Committee”) to devise 
and manage a comprehensive program of 
monitoring of the environmental impacts of 
terminal facilities operations. The member- 
ship of the Monitoring Committee shall be 
made up of recognized scientific experts se- 
lected by the Council. 

(b) in fulfilling its responsibilities, the 
Monitoring Committee shall— 

(1) advise the Council on a monitoring 
strategy that will permit early detection of 
environmental impacts of terminal facilities 
operations; 

(2) define the requirements of monitoring 
programs and making recommendations to 
the Council on the implementation of those 


programs; 

(3) select and contract with universities 
and other scientific institutions to carry out 
specific monitoring projects authorized by 
the Council pursuant to an approved moni- 
toring strategy; and 

(4) provide written reports to the Council 
which interpret and assess the results of all 
monitoring programs. 

SEC. 407. TECHNICAL COMMITTEE FOR OIL SPILL 
PLANNING AND PREPAREDNESS. 

(a) The Council shall establish a standing 
technical committee (hearinafter referred 
to as the “Oil Spill Committee“) to review 
and assess the planning and preparation for 
responding to, containing, and cleaning up 
oil spills. The membership of the Oil Spill 
Committee shall be made up of recognized 
technical experts selected by the Council. 

(b) In fulfilling its responsibilities, the Oil 
Spill Committee shall— 

(1) periodically review the oil spill contin- 
gency plans for the terminal facilities in 
light of new technological developments and 
changed circumstances; 

(2) participate in periodic drills and test- 
ing of the oil spill contingency plans for the 
terminal facilities; 

(3) study wind and water currents and 
other environmental factors in the vicinity 
of the terminal facilities which may affect 
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the ability to respond to, contain, and clean- 
up an oil spill; 

(4) identify highly sensitive areas in the 
vicinity of the terminal facilities which may 
require specific protective measures in the 
event of an oil spill; 

(5) monitor developments in oil spill con- 
tainment, response and cleanup technology; 
and 

(6) provide written reports to the Council 
outlining its findings and recommendations. 
SEC. 408. AGENCY COOPERATION, 

On and after the expiration of the 180-day 
period following the date of the enactment 
of this title, each Federal department, 
agency, or other instrumentality shall, with 
respect to all permits, site specific regula- 
tions, and other matters governing the ac- 
tivities and actions of the terminal facilities 
which affect or may affect the environment 
in the vicinity of the terminal facilities, con- 
sult with the appropriate Council prior to 
taking sustantive action with respect to 
such permit, site specific regulation, or 
other matter. Such consultation shall be 
carried out with a view to enabling the ap- 
propriate Association and Council to review 
such permit, site specific regulation, or 
other matter and make recommendations 
with respect thereto. 

SEC. 409. RECOMMENDATIONS OF THE COUNCIL. 

In the event that the Association does not 
adopt or significantly modifies before adop- 
tion any recommendation of the Council 
made pursuant to the authority granted to 
the Council in subsection (e) of section 405, 
the Association shall provide, in writing 
within 5 days of its decision, to the cochair- 
men of the Council notice of its decision and 
a written statement of reasons for its rejec- 
tion or significant modification of the rec- 
ommendation. 

SEC. 410. ADMINISTRATIVE ACTIONS. 

Appointments, designations, and selec- 
tions of individuals to serve as members of 
the Associations and Councils under this 
title shall be submitted to the Administra- 
tor of the Environmental Protection Agency 
prior to the expiration of the 120-day period 
following the date of the enactment of this 
title. On or before the expiration of the 180- 
day period following such date of enact- 
ment, the Administrator shall call an initial 
meeting of each Association and Council for 
organizational purposes. 

SEC. 411. LOCATION; EXPENSES. 

(a) Each Association and Council estab- 
lished by this title shall be located in the 
State of Alaska. 

(b) No member of an Association or Coun- 
cil shall be compensated for his or her serv- 
ices as a member of such Association or 
Council, as such, but shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, at a rate established by such Asso- 
ciation or Council not to exceed the rates 
authorized for employees of agencies under 
sections 5702 and 5703 of title 5, United 
States Code. 

SEC. 412. FUNDING. 

(a) Not to exceed $3,000,000 the Fund es- 
tablished under the Oil Production Liability 
and Compensation Act of 1989 shall be 
available, without fiscal year limitation, to 
establish the environmental oversight and 
monitoring programs established by this 
title, subject to section 103(a)(7) of this Act, 
and not to exceed $3,000,000 annually to 
carry out such program, subject to section 
103(a)(8) of this Act. 

(b) Moneys made available pursuant to 
subsection (a) shall be used by the Adminis- 
trator of the Environmental Protection 
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Agency to make grants to the Associations 
and Councils established by this title to 
enable them to carry out their functions 
under this title. Such grants shall be made 
in such amounts and subject to such condi- 
tions as the Administrator shall determine. 
SEC. 413 DONATIONS, 

Notwithstanding any other provision of 
law, each Association or Council established 
by this title is authorized to accept dona- 
tions and contributions to be used by it in 
carrying out its functions under this title. 
SEC. 414. REPORTS. 

(a) Prior to the expiration of the 36- 
month period following the date of the en- 
actment of this title, each Association and 
Council established by this title shall report 
to the President and the Congress concern- 
ing its activities pursuant to this title, to- 
gether with its recommendations. 

(b) Prior to the expiration of the 36- 
month period following the date of the en- 
actment of this title; the General Account- 
ing Office shall report to the President and 
the Congress as to the effectiveness of the 
demonstration programs carried out pursu- 
ant to this title, together with its recom- 
mendations. 

SEC. 415, DEFINITIONS. 

As used in this title— 

(1) terminal facilities“ means the entire 
oil terminal complex including all buildings, 
docks, pipes, piping, roads, ponds, tanks, ves- 
sels, vehicles, and other facilities associated 
with and necessary for the movement of 
crude oil or petroleum products into and out 
of the oil terminal complex; and 

(2) “vicinity of the terminal” means that 
geographical area surrounding the terminal 
facilities the environment of which is direct- 
ly affected or may be directly affected by 
the operation of the terminal facilities. 

SEC. 416. SAVINGS CLAUSE. 

The rights and responsibilities of the 
United States or of the State of Alaska to 
preserve and protect the environment 
through such means as regulation of land, 
air, and water uses, of safety, and of related 
development and activity shall not be super- 
seded by anything in this title. 


AMENDMENT No. 674 


On page 24, line 9, Section 102 add a new 
subsection (h): 

ch) Solely for the purpose of bringing 
claims that arise from the discharge of oil, 
the United States hereby confirms that all 
right, title, and interest of the United States 
in and to the lands validly selected but not 
yet conveyed pursuant to the Alaska Native 
Claims Settlement Act as amended, 43 
U.S.C. section 1601, et seq., or the Alaska 
National Interest Lands Conservation Act 
(P.L. 96-487), to Alaska Native corporations, 
are deemed to have vested in the respective 
corporations as of March 23, 1989.” 


KOHL (AND OTHERS) 
AMENDMENT NO. 675 


Mr. KOHL (for himself, Mr. LEVIN, 
and Mr. STEVENS) proposed an amend- 
ment to the bill S. 686, supra, as fol- 
lows: 


Add at the appropriate place in the bill 
the following new sections. 

Sec. . Report on agreements between the 
United States and Canada governing liabil- 
ity for potential oil spills in the Great Lakes 
and the St. Lawrence Seaway and interna- 
tional contingency plans. 

(a) Frnpincs.—The Congress finds that— 
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(1) The Great Lakes contain 95% of the 
United States’ and 20% of the world’s fresh 
surface water, providing drinking water for 
approximately 25 million Americans, sup- 
porting 20% of all U.S. manufacturing, pro- 
viding habitat for thousands of wildlife spe- 
cies, and providing invaluable recreational 
opportunities and businesses for millions of 
people; 

(2) Last year four U.S. and twenty-two Ca- 
nadian tanker vessels carried 81 million bar- 
rels of petroleum and hazardous materials 
through the Great Lakes; 

(3) The Great Lakes are particularly vul- 
nerable to oil spills, because they contain 
fresh water and are a closed system, without 
a larger sea to help disperse contaminants 
and reduce retention time; 

(4) The potential for a disastrous oil spill 
on the Great Lakes was recently demon- 
strated in March 1989, when the Canadian 
tank barge Scurry narrowly avoided the re- 
lease of 1.4 million gallons of carbon black 
feedstock when it ran aground twice on the 
Detroit River, near the drinking water in- 
takes which serve nearly 3 million people; 

(5) The near miss in March of 1989 was 
not an isolated incident, and hundreds of 
smaller spills have actually occurred in 
recent years on the Great Lakes; 

(6) Concerns have been raised about inad- 
equate requirements by the United States 
and Canada on the prevention and remedi- 
ation of oil spills in the Great Lakes, includ- 
ing questions about measures on double- 
hulled tankers, double-skinned barges, 
vessel inspections, pilotage rules, spill notifi- 
cations, spill contingency plans, contain- 
ment equipment, wildlife rehabiliation fa- 
cilities, clean-up procedures and the alloca- 
tion of liability. 

(b) Rerort.—The Secretary of State shall 
review the international agreements and 
treaties with the Republic of Canada, in- 
cluding relevant provisions in the Great 
Lakes Water Quality Agreement of 1978, as 
amended by the Protocol of 1987, and the 
Canada-United States Marine Pollution 
Substances, in order to determine whether 
amendments or additional international 
agreements are necessary to resolve com- 
plex questions of recovery of damages in the 
event of an oil spill in the Great Lakes and 
to ensure the adequacy of measures to pre- 
vent and remediate such spills. To the 
extent possible, the Secretary of State shall 
consult with the United States Coast Guard, 
the Environmental Protection Agency, and 
states surrounding the Great Lakes during 
this review. 

(c) Report.—The Secretary of State shall 
report to the Congress on the results of this 
review within 30 days of the date of enact- 
ment. 

Sec. . Agreement between the United 
States and Canada governing liability for 
potential oil spills in the Arctic Ocean and 
international contingency plans. 

(a) Frnpincs.—The Congress finds that 

(1) Canada has discovered commercial 
quantities of oil and gas in the Amalagak 
region of the Northwest Territory; 

(2) Canada is currently exploring alterna- 
tives for transporting the oil from the Ama- 
. fleld to markets in Asia and the Far 

(3) One of the options the Canadian gov- 
ernment is exploring involves transship- 
ment of oil from the Amalagak field across 
the Beaufort Sea to tankers which would 
transport the oil overseas; 

(4) The tankers would traverse the Ameri- 
can Exclusive Economic Zone through the 
Beaufort Sea into the Chukchi Sea and 
then through the Bering Straits; 


CONGRESSIONAL RECORD—SENATE 


(5) These waters serve as the kitchen table 
for Alaska’s native people providing them 
with sustenance in the form of walrus, seals, 
fish, and whales; 

(6) The Beaufort and Chukchi Seas pro- 
vide important habitat for the bow head 
whale, the lifeblood of the Eskimo people of 
Alaska; 

(7) An oil spill in the Arctic Ocean, if not 
properly dealt with, could have significant 
impacts on the indigenous people of Alas- 
ka’s North Slope; 

(8) The Canadian Arctic Water Pollution 
Act limits recovery of damages incurred as a 
result of offshore exploration or develop- 
ment to $40 million and does not apply west 
of 141 degrees latitude; 

(9) The Canadian Government has en- 
tered into an agreement with all companies 
licensed to drill in the Canadian Beaufort 
mandating liability to United States; claim- 
ants for damages suffered west of 141 de- 
grees latitude, but that liability is limited to 
$C20 million. 

(10 There is no international agreement in 
effect between the United States and 
Canada outlining legal liability in the event 
of an oil spill; and 

(11) There are no international contingen- 
cy plans involving our two governments gov- 
erning containment and clean-up of an oil 
spill in the Arctic Ocean. 

(b) NeEcoTratrons.—The Congress calls 
upon the Secretary of State of the United 
States of America and the Foreign Minister 
of the Republic of Canada to begin negotia- 
tions on a treaty dealing with the complex 
questions of recovery of damages, contin- 
gency plans, and coordinated actions in the 
event of an oil spill in the Arctic Ocean or a 
tanker accident during the shipment of oil 
by sea. 

(c) Report.—The Secretary of State shall 
report to the Congress on his efforts toward 
this end no later than January 1, 1990. 


WILSON (AND OTHERS) 
AMENDMENT NO. 676 


Mr. WILSON (for himself, Mr. 
CHAFEE, Mr. LIEBERMAN, Mr. CRANSTON, 
Mr. Gorton, Mr. GRAHAM, Mr. DUREN- 
BERGER, and Mr. RoTH) proposed an 
amendment to the bill S. 686, supra, as 
follows: 

On page 15, beginning with line 5, strike 
out through line 7 and insert in lieu thereof 
the following: 

(C) the total of all removal costs under 
subsection (a)(1) of this section plus 
$75,000,000 for any Outer Continental Shelf 
facility; 


WALLOP AMENDMENT NO. 677 


Mr. WALLOP proposed an amend- 
ment, which was subsequently modi- 
fied, to the bill S. 686, supra, as fol- 
lows: 


On page 19, line 21, after the word re- 
sources” insert the following: Acquisition 
of land or interests therein shall be as spe- 
cifically provided in advance in appropria- 
tion acts” and 

On page 26, line 5 after the word “or” and 
before the word “acquiring” insert the fol- 
lowing: subject to such amounts as are spe- 
cifically provided in advance in appropria- 
tion acts,”. 
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REID (AND OTHERS) 
AMENDMENT NO. 678 


Mr. REID (for himself, Mr. Metz- 
ENBAUM, Mr. DECONCINI, Mr. LAUTEN- 
BERG, Mr. Koni, Mr. MeCoNxRLL, and 
Mr. STEVENS) proposed an amendment 
to the bill S. 686, supra, as follows: 


At the appropriate place insert the follow- 


g: 

The Senate finds: 

Oil and hazardous substance discharges 
cause environmental damage which can last 
for many years, affect entire ecosystems, 
local communities, and individual citizens, 
and 

Between 9,000 and 12,000 oil discharges 
are reported each year that pollute or 
threaten to pollute United States waters, 
and 

Parties causing discharge often do not 
clean them up, only partially clean them, or 
respond to spills very slowly, causing addi- 
tional damage, and 

When cleanup by responsible parties is 
not satisfactory, public funds and agencies 
must do the cleanup. Between 1972 and 
1987, the Coast Guard recovered only 
$49,000,000 of the $124,000,000 of public 
funds spent to clean up discharges, and 

The cost of oil and hazardous substances 
discharge cleanup are deductible for Federal 
tax purposes and thus subsidized by ordi- 
nary taxpayers, and 

The public should not pay for cleaning up 
discharges of hazardous substances and oil, 
either directly through cleanup costs or in- 
directly through Federal tax deductions for 
parties causing discharges unless the clean- 
up meets Federal standards, and 

At the present time, the costs of spilling 
and paying for cleanup and damage is not 
high enough to encourage greater industry 
efforts to prevent spills and develop effec- 
tive techniques to contain them: Now, there- 
fore, be it 

Therefore, it is the sense of the Senate 
that the Committee on Finance should in- 
clude provisions of S. 771 (the Oil Spill Bill), 
a bill to disallow deductions for costs in con- 
nection with oil and hazardous substances 
cleanup unless the requirements of all appli- 
cable Federal laws concerning such cleanup 
are met, in Budget Reconciliation legisla- 
tion for fiscal year 1990. 


STEVENS AMENDMENT NO. 679 


Mr. STEVENS proposed an amend- 
ment to the bill S. 686, supra, as fol- 
lows: 

On page 36, lines 2 through 3, by striking 
out “University of Alaska Institute of 
Marine Studies” and inserting in lieu there- 
of, “Prince William Sound Science and 
Technology Institute”. 

On page three, line 17, by striking out 
“Southeast” and inserting in lieu thereof 
“Southcentral”. 


BREAUX AMENDMENT NO. 680 


Mr. BAUCUS (for Mr. BREAUX) pro- 
posed an amendment to the bill S. 686, 
supra, as follows: 

In the Commerce Committee amendment 
to the bill— 

(1) on page 3, line 2, strike “section 
311(c)” and insert in lieu thereof “section 
311(s)"; and 
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(2) on page 39, line 23, strike 
“2,000,000,000" and insert in lieu thereof 
“$2,000,000”. 


BAUCUS AMENDMENT NO. 681 


Mr. BAUCUS proposed an amend- 
ment to the bill S. 686, supra, as fol- 
lows: 

On page 76, after line 5, insert the follow- 


QUALIFIED AUTHORIZING LEGISLATION 
“Sec. 406. This Act shall be considered to 
be qualified authorizing legislation for pur- 
poses of section 4611(f)(2)(B) of the Inter- 
nal Revenue Code of 1986”. 


AUTHORIZATION OF APPRO- 
PRIATIONS UNDER THE NA- 
TIONAL TRAFFIC AND MOTOR 
VEHICLE SAFETY ACT AND 
THE MOTOR VEHICLE INFOR- 
MATION AND COST SAVINGS 
ACT 


NICKLES AMENDMENT NO. 682 


Mr. NICKLES proposed an amend- 
ment to the bill (S. 673) to amend the 
National Traffic and Motor Traffic 
and Motor Vehicle Safety Act of 1966 
and the Motor Vehicle Information 
and Cost Savings Act to authorize ap- 
propriations for fiscal year 1990 and 
1991, and for other purposes, as fol- 
lows: 


(1) On page 32, line 13, insert a comma im- 
mediately after “seatbelts”. 

(2) On page 42, line 23, strike “motorcar” 
and insert in lieu thereof motor car“. 

(3) On page 50, line 1, strike with“. 

(4) Strike all on lines 3 through 16 of page 
51 and redesignate sections 314 through 317 
as sections 312 through 315, respectively. 

(5) Strike all on page 55, line 11, through 
page 56, line 16, and insert in lieu thereof 
the following: 

METHODS OF REDUCING HEAD INJURIES 


Sec. 314. The Secretary shall initiate, by 
publication of a Notice of Proposed Rule- 
making not later than ninety days after the 
date of enactment of this Act, a rulemaking 
to consider methods of reducing head inju- 
ries in passenger automobiles and multipur- 
pose passenger vehicles from contact with 
vehicle interior components, including those 
in the head impact area as defined in sec- 
tion 571.3(b) of title 49, Code of Federal 
Regulations, as in effect on the date of en- 
actment of this Act, by revising the appro- 
priate Federal motor vehicle safety stand- 
ards. Such rulemaking, and any revision of 
safety standards, shall be in accordance 
with the applicable provisions of the Na- 
tional Traffic and Motor Vehicle Safety Act 
of 1966 (15 U.S.C. 1381 et seq.), including 
the provisions of section 103(a) of such Act 
(15 U.S.C. 1392(a)) requiring that Federal 
motor vehicle safety standards be practica- 
ble, meet the need for motor vehicle safety, 
and be stated in objective terms. 

PEDESTRIAN SAFETY 


Sec. 315. The Secretary shall initiate, by 
publication of a Notice of Proposed Rule- 
making not later than ninety days after the 
date of enactment of this Act, a rulemaking 
to consider the establishment of a standard 
to minimize pedestrian death and injury, in- 
cluding injury to the head, thorax, and legs, 
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attributable to vehicle components. Any 
such standard shall be established in accord- 
ance with the applicable provisions of the 
National Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1381 et seq.), includ- 
ing the provisions of section 103(a) of such 
Act (15 U.S.C, 1392(a)) requiring that Feder- 
al motor vehicle safety standards be practi- 
cable, meet the need for motor vehicle 
safety, and be stated in objective terms. 


CONSUMER PRODUCT SAFETY 
COMMISSION AUTHORIZATION 


LAUTENBERG AMENDMENT NO. 
683 


Mr. MITCHELL (for Mr. LAUTEN- 
BERG) proposed an amendment to the 
bill (S. 605) to authorize appropria- 
tions for the Consumer Product 
Safety Commission, and for other pur- 
poses, as follows: 

Amend section 11 to read as follows: 

CIVIL PENALTIES 


Sec. 11. (a) Section 20(a) of the Consumer 
Product Safety Act (15 U.S.C. 2069(a)) is 
amended— 

(1) by striking 82.000“ and inserting in 
lieu thereof 85.000“; 

(2) by striking 8500. 000“ each place it ap- 
pears and inserting in lieu thereof 
81.250.000“ and 

(3) by adding at the end thereof the fol- 
lowing: 

‘(3)A) The maximum penalty amounts 
authorized in paragraph (1) shall be adjust- 
ed for inflation as provided in this para- 
graph. 

“(B) Not later than December 1, 1994, and 
December 1 of each fifth calendar year 
thereafter, the Commission shall prescribe 
and publish in the Federal Register a sched- 
ule of maximum authorized penalties that 
shall apply for violations that occur after 
January 1 of the year immediately following 
such publication. 

“(C) The schedule of maximum author- 
ized penalties shall be prescribed by increas- 
ing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment 
for the preceding five years. Any increase 
determined under the preceding sentence 
shall be rounded to— 

“(i) in the case of penalties greater than 
$1,000 but less than or equal to $10,000, the 
nearest multiple of $1,000; 

(ii) in the case of penalties greater than 
$10,000 but less than or equal to $100,000, 
the nearest multiple of $5,000; 

(iii) in the case of penalties greater than 
$100,000 but less than or equal to $200,000, 
the nearest multiple of $10,000; and 

(iv) in the case of penalties greater than 
$200,000, the nearest multiple of $25,000. 

D) For purposes of this subsection: 

„i) The term ‘Consumer Price Index’ 
means the Consumer Price Index for all- 
urban consumers published by the Depart- 
ment of Labor. 

(ii) The term ‘cost-of-living adjustment 
for the preceding five years’ means the per- 
centage by which— 

“(I) the Consumer Price Index for the 
month of June of the calendar year preced- 
ing the adjustment; exceeds 

(II) the Consumer Price Index for the 
month of June preceding the date on which 
the maximum authorized penalty was last 
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(b) Section 5 of the Federal Hazardous 
Substances Act (15 U.S.C. 1264) is amended 
by adding at the end the following: 

“(c)(1) Any person who knowingly violates 
section 4 shall be subject to a civil penalty 
not to exceed $5,000 for each such violation. 
Subject to paragraph (2), a violation of sub- 
sections (a), (b), (c), (d), (f), (g), (i), and (j) 
of section 4 shall constitute a separate of- 
fense with respect to each substance in- 
volved, except that the maximum civil pen- 
alty shall not exceed $1,250,000 for any re- 
lated series of violations. A violation of sec- 
tion 4(e) shall constitute a separate viola- 
tion with respect to each failure or refusal 
to allow or perform an act required by sec- 
tion 4(e); and, if such violation is a continu- 
ing one, each day of such violation shall 
constitute a separate offense, except that 
the maximum civil penalty shall not exceed 
$1,250,000 for any related series of viola- 
tions. 

2) The second sentence of paragraph (1) 
of this subsection shall not apply to viola- 
tions of subsection (a) or (c) of section 4— 

(A) if the person who violated such sub- 
section is not the manufacturer or private 
labeler or a distributor of the substances in- 
volved; and 

(B) if such person did not have either (i) 
actual knowledge that such person's distri- 
bution or sale of the substance violated such 
subsection, or (ii) notice from the Commis- 
sion that such distribution or sale would be 
a violation of such subsection. 

“(3) In determining the amount of any 
penalty to be sought upon commencing an 
action seeking to assess a penalty for a vio- 
lation of section 4, the Commission shall 
consider the nature of the substance, the se- 
verity of the risk of injury, the occurrence 
or absence of injury, the amount of the sub- 
stance distributed, and the appropriateness 
of such penalty in relation to the size of the 
business of the person charged. 

“(4) Any civil penalty under this subsec- 
tion may be compromised by the Commis- 
sion. In determining the amount of such 
penalty or whether it should be remitted or 
mitigated, and in what amount, the Com- 
mission shall consider the appropriateness 
of such penalty to the size of the business of 
the persons charged, the nature of the sub- 
stance involved, the severity of the risk of 
injury, the occurrence of absence of injury, 
and the amount of the substance distribut- 
ed. The amount of such penalty when final- 
ly determined, or the amount agreed on 
compromise, may be deducted from any 
sums owing by the United States to the 
person charged. 

“(5) As used in the first sentence of para- 
graph (1), the term ‘knowingly’ means (A) 
having actual knowledge, or (B) the pre- 
sumed having of knowledge deemed to be 
possessed by a reasonable person who acts 
in the circumstances, including knowledge 
obtainable upon the exercise of due care to 
ascertain the truth of representations. 

“(6)(A) The maximum penalty amounts 
authorized in paragraph (1) shall be adjust- 
ed for inflation as provided in this para- 


graph. 

“(B) Not later than December 1, 1994, and 
December 1 of each fifth calendar year 
thereafter, the Commission shall prescribe 
and publish in the Federal Register a sched- 
ule of maximum authorized penalties that 
shall apply for violations that occur after 
January 1 of the year immediately following 
such publication. 

“(C) The schedule of maximum author- 
ized penalties shall be prescribed by increas- 
ing each of the amounts referred to in para- 
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graph (1) by the cost-of-living adjustment 
for the preceding five years. Any increase 
determined under the preceding sentence 
shall be rounded to— 

„i) in the case of penalties greater than 
$1,000 but less than or equal to $10,000, the 
nearest multiply of $1,000; 

(ii) in the case of penalties greater than 
$10,000 but less than or equal to $100,000, 
the nearest multiple of $5,000; 

(Iii) in the case of penalties greater than 
$100,000 but less than or equal to $200,000, 
the nearest multiple of $10,000; and 

(iv) in the case of penalties greater than 
$200,000, the nearest multiple of $25,000. 

D) For purposes of this subsection: 

The term ‘Consumer Price Index’ 
means the Consumer Price Index for all- 
urban consumers published by the Depart- 
ment of Labor. 

(ii) the term ‘cost-of-living adjustment 
for the proceding five years’ means the per- 
centage by which— 

„J) the Consumer Price Index for the 
month of June of the calendar year preced- 
ing the adjustment; exceeds 

(II) the Consumer Price Index for the 
month of June preceding the date on which 
the maximum authorized penalty was last 
adjusted.“ 

(ec) Beginning 1 year after the date of 
enactment of this Act, and every year there- 
after, the Consumer Product Safety Com- 
mission shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives the information specified in paragraph 
(2) of this subsection. Such information 
may be included in the annual report to the 
Congress submitted by the Commission. 

(2) The Commission shall submit informa- 
tion with respect to the imposition of civil 
penalties under the statutes which it admin- 
isters. The information shall include the 
number of civil penalties imposed, ‘an iden- 
tification of the violations that led to the 
imposition of such penalties, and the 
amount of revenue recovered from the im- 
position of such penalties. 


TRADE AUTHORIZATION ACT, 
FISCAL YEAR 1990 


BENTSEN AMENDMENT NO. 684 


Mr. MITCHELL (for Mr. BENTSEN) 
proposed an amendment to the bill (S. 
1164) to authorize appropriations for 
fiscal year 1990 for the Office of the 
United States Trade Representative, 
the United States International Trade 
Commission, and the United States 
Customs Service, as follows: 

At the end of section 3 of the bill, add the 
following: 

(e) DISPOSITION OF FORFEITED PROPERTY.— 

(1) Subparagraph (B) of section 616(c)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1616a(c)(1)) is amended to read as follows: 

(B) Transfer any of the property to— 

) any other Federal agency; 

(ii) any State or local law enforcement 
agency that participated directly or indi- 
rectly in the seizure or forfeiture of the 
property; or 

“(ili) the Civil Air Patrol.“ 

(2) Subsection (c) of section 616 of the 
Tariff Act of 1930 (19 U.S.C. 1616a(c)) is 
amended by adding at the end thereof the 
following new paragraph: 
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“(3) Aircraft may be transferred to the 
Civil Air Patrol under paragraph (1)(B) iii) 
in support of air search and rescue and 
other emergency services and, pursuant to a 
memorandum of understanding entered into 
with a Federal agency, illegal drug traffic 
surveillance. Jet-powered aircraft may not 
be transferred to the Civil Air Patrol under 
the authority of paragraph (1)(B)(iii).”. 


STEVENS AMENDMENT NO. 685 


Mr. DOLE (for Mr. STEVENS) pro- 
posed an amendment to the bill S. 
1164, supra, as follows: 

On page 5, after line 23, add the following: 

(a) USER FEE ror CUSTOMS SERVICES AT 
SMALL SEAPORTS AND OTHER FACILITIES.— 

(1) Section 236 of the Trade and Tariff 
Act of 1964 (19 U.S.C. 58b), as amended by 
this Act, is further amended— 

(A) by inserting , seaport, or other facili- 
ty“ after “airport” each place it appears in 
the section other than in paragraphs (1) 
and (2) of subsection (a), 

(B) by inserting , seaports, and other fa- 
cilities” after “airports” in subsection (c), 
and 

(c) by inserting “AND OTHER FACILITIES” 
after “AIRPORTS” in the section heading. 

(2) Paragraph (2) of section 13031(e) of 
Public Law 99-272, as amended by this Act, 
is further amended by inserting , seaport, 
or other facility” after airport“ each place 
it appears, 


NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Committee on Energy and 
Natural Resources. 

The hearing will take place on Tues- 
day, September 12, 1989, at 9:30 a.m. 
in room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony on H.J. Res. 175, legis- 
lation to authorize entry into force of 
the Compact of Free Association be- 
tween the United States and the Gov- 
ernment of Palau, and for other pur- 
poses. 

For further information, please con- 
tact Allen Stayman or Pat Temple at 
(202) 224-4756. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I wish to 
announce that the Committee on Agri- 
culture, Nutrition, and Forestry will 
hold a field hearing on Thursday, 
August 17, 1989, at 2 p.m. in Des 
Moines, IA, to receive testimony on 
the 1990 Farm bill. 

For further information, please con- 
tact Bill Gillon or Mark Halverson at 
224-2035. 


AUTHORITY FOR COMMITTEES 
TO MEET 
SUBCOMMITTEE ON ENERGY AND AGRICULTURAL 
TAXATION 
Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Subcom- 
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mittee on Energy and Agricultural 
Taxation of the Committee on Fi- 
nance be authorized to meet during 
the session of the Senate on August 3, 
1989, at 2 p.m. to hold a hearing on a 
bill to provide tax incentives designed 
to boost domestic energy exploration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON HOUSING AND URBAN 
AFFAIRS 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Housing and Urban Affairs 
of the Committee on Banking, Hous- 
ing and Urban Affairs be allowed to 
meet during the session of the Senate 
Thursday, August 3, 1989, at 10:00 a.m. 
to continue oversight hearings on the 
investigation of the financial health of 
FHA. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on August 3, 1989, be- 
ginning at 9:30 a.m., in 485 Russell 
Senate Office Building, to hold an 
oversight hearing on legislation to es- 
tablish an Alaska Native Study Com- 
mission. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 

POLICY, TRADE, OCEANS AND ENVIRONMENT 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on International Economic 
Policy, Trade, Oceans and Environ- 
ment of the Committee on Foreign 
Relations be authorized to meet 
during the session of the Senate on 
Thursday, August 3, at 9:15 a.m. to 
hold a hearing on the Paris Economic 
Summit and the International Envi- 
ronmental Agenda. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON FOREIGN RELATIONS 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, August 3, at 1:30 
p.m. to hold a hearing on an ambassa- 
dorial nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON COURTS AND 
ADMINISTRATIVE PRACTICE 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Courts and Administrative 
Practice of the Committee on the Ju- 
diciary, be authorized to meet during 
the session of the Senate on Thursday, 
August 3, 1989, at 2 p.m., to hold a 
hearing on S. 982, a bill to repeal a 
provision of Federal Tort Claim Law 
relating to the civil liability of Govern- 
ment contractors for certain injuries, 
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losses of property and deaths and for 
other purposes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Thursday, August 3, 
1989 at 10 a.m. to conduct a hearing 
on “The Drug Crisis: Treatment and 
Prevention.” 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON AVIATION 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Aviation 
Subcommittee, of the Committee on 
Commerce, Science, and Transporta- 
tion, be authorized to meet during the 
session of the Senate on August 3, 
1989, at 9:30 a.m. to hold a hearing on 
the shortage of pilots in the civil avia- 
tion industry. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE AND TRANS- 

PORTATION AND THE NATIONAL OCEAN POLICY 

STUDY 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation and the National Ocean 
Policy Study, be authorized to meet 
during the session of the Senate on 
August 3, 1989, at 9:30 a.m. to hold an 
oversight hearing on the Coastal Zone 
Management Act and the Federal role 
in coastal resource protection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, August 3, 1989, 
at 5:00 p.m. to hold a closed hearing 
on intelligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON FOREIGN RELATIONS 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, August 3, at 2:00 
p.m. to hold a busines meeting to con- 
sider and vote on the nominations 
listed in the attached agenda. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The committee will consider and 
vote on the following business items: 

Nominations: 

1. Mr. Richard A. Clarke, of Virginia, 
to be Assistant Secretary of State for 
Politico-Military Affairs. 

2. Mr. Edward Joseph Perkins, of 
Oregon, to be Director General of the 
Foreign Service. 
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3. Mr. Eugene P. Kopp, of Virginia, 
to be Deputy Director of the U.S. In- 
formation Agency. 

4. Mr. Henry E. Hockeimer, of Michi- 
gan, to be an Associate Director of the 
U.S. Information Agency. 

5. Mr. Sheldon J. Krys, of Maryland, 
to be Assistant Secretary of State for 
Diplomatic Security. 

6. Mr. Alexander Fletcher Watson, 
of Massachusetts, to be Deputy Repre- 
sentative of the United States to the 
United Nations, with the rank of Am- 
bassador. 

7. Mr. Milton James Wilkinson, of 
New Hampshire, to be Deputy Repre- 
sentative of the United States in the 
Security Council of the United Na- 
tions, with the rank of Ambassador. 

8. Mr. Morris Dempson Busby, of 
Virginia, for the rank of Ambassador 
in his capacity as Coordinator for 
Counter Terrorism. 

9. Mr. Arthur W. Fort, of Virginia, to 
be Assistant Secretary of State for Ad- 
ministration. 

10. Mr. Raymond Charles Ewing, of 
Virginia, to be Ambassador to the Re- 
public of Ghana. 

11. Mr. William Lacy Swing, of 
North Carolina, to be Ambassador to 
the Republic of South Africa. 

12. Mr. Howard K. Walker, of New 
Jersey, to be Ambassador to the 
Democratic Republic of Madagascar 
and to serve concurrently as Ambassa- 
dor to the Federal and Islamic Repub- 
lic of the Comoros. 

13. Mr. Raymond G.H. Seitz, of 
Texas, to be Assistant Secretary of 
State for European and Canadian Af- 
fairs. 

14, Mr. Michael G. Sotirhos, of the 
District of Columbia, to be Ambassa- 
dor to Greece. 

15. Ms. Loret Miller Ruppe, of Mary- 
land, to be Ambassador to Norway. 

16. Ms. Julia Chang Bloch, of the 
District of Columbia, to be Ambassa- 
dor to the Kingdom of Nepal. 

17. Mr. Jonathan Moore, of Massa- 
chusetts, to be U.S. Alternate Repre- 
sentative for Special Political Affairs 
in the United Nations, with the rank 
of Ambassador. 

18. Foreign Service Officers’ promo- 
tion list, Mr. Allen Lee Sessoms et.al., 
July 20, 1989. 


ADDITIONAL STATEMENTS 


THE NOMINATION OF DR. HER- 
BERT KLEBER TO BE DEPUTY 
DIRECTOR FOR DEMAND RE- 
DUCTION OF THE OFFICE OF 
NATIONAL DRUG CONTROL 
POLICY 


@ Mr. KENNEDY. Mr. President, I 
rise to offer the nomination of Dr. 
Herbert Kleber to be Deputy Director 
for Demand Reduction of the Office 
of National Drug Control Policy. Dr. 
Kleber’s nomination was unanimously 
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approved by the Senate Committee on 
Labor and Human Resources. Prompt 
confirmation is essential if he is to 
participate fully in the completion of 
Dr. Bennett’s recommended national 
drug policy, which is due in early Sep- 
tember. 

Dr. Kleber's position is a key com- 
mand post in the Nation’s war on 
drugs. If we lose the battle of demand 
reduction, we cannot hope to win the 
war. 

There is no army large enough to 
seal our borders against illegal drugs. 
We can never build enough prisons or 
put enough police on the beat to 
arrest or lock up all the drug peddlers. 

At a time when expenditures for law 
enforcement and interdiction have 
risen dramatically, the street price of 
cocaine has actually been dropping— 
indicating that more and more drugs 
are flooding into communities around 
America. 

At a time when our prison popula- 
tion exceeds that of any other West- 
ern country, every day brings new re- 
ports of clogged courts, over-saturated 
prisons, and rising drug-related crime. 

Interdiction and law enforcement 
must be vigorous components of our 
national antidrug effort. The modern 
merchants of death must never get a 
free ride. But we will never purge our 
society of the scourge of drug addic- 
tion without a strategy that places at 
least equal emphasis on prevention 
and treatment. 

Prevention is the best and most cost- 
effective strategy. Well-designed pre- 
vention programs have a track record 
of success. In the past 3 years alone, 
the number of students who believe 
that casual use of cocaine is harmful 
has increased by 51 percent. As a 
direct result of that increase, the 
number of high school seniors using 
cocaine declined by 19 percent in 1987 
and another 23 percent in 1988. 

Well-designed local programs can 
achieve even deeper reductions. The 
Kansas City school-community pro- 
gram showed a 46-percent decline in 
heavy marijuana use by junior high 
school students. A Seattle program for 
elementary school students showed 
that fifth-graders with 4 years in the 
program were 23 percent less likely to 
use gateway drugs like cigarettes and 
alcohol. 

But the need is still overwhelming. 
According to surveys, 39 percent of 
high school seniors, more than 1 mil- 
lion students, used an illegal drug last 
year. A quarter of a million used co- 
caine. These levels are almost certain- 
ly higher among school dropouts. 

In spite of these demonstrable suc- 
cesses, the Federal commitment to 
school-based prevention through the 
Drug-Free Schools Program adds up to 
only a dollar per month per student. 
Too many of these programs fail to 
achieve their full potential because 
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they are not designed to use the best 
available knowledge. 

The Office of Substance Abuse Pre- 
vention in the Department of Health 
and Human Services is getting twice as 
many approved applications for com- 
munity-based prevention programs as 
it can fund. The same is true of the 
youth gangs program and the runaway 
and homeless youth program. 

It is time to give these prevention 
programs the priority they need and 
the funding they deserve. 

For millions of Americans, however, 
prevention is too late. According to 
the National Institute for Drug Abuse, 
6% million citizens are deeply enough 
involved with drugs to require help to 
end their addiction. 

Just as with prevention, there is 
solid evidence that treatment works. 
Drug addiction is a stubborn, chronic 
disease. But treatment is a cure for 
many, and it is highly cost effective. 

Studies show that treatment reduces 
drug use dramatically and that the 
gains are maintained for as long as 12 
years. Similar reductions are found in 
crime and unemployment. Considering 
the reduction in crime alone, treat- 
ment is cost effective. 

Even for cocaine addicts, who cur- 
rently have no alternative like metha- 
done for heroin, treatment reduces 
drug use substantially. Finally, treat- 
ment is also effective in reducing the 
spread of AIDS among addicts and 
their sex partners. 

Despite this proven effectiveness, 
the need for treatment far outstrips 
its availability. Today we spend only 
enough to provide treatment to 15 per- 
cent of those who need it. Current 
backlogs cause unconscionable delays 
for those desperate to cure their addic- 
tion. 

The Congress went on record on this 
issue in the 1989 drug bill, which set a 
goal of treatment on request, and it’s 
time we provided adequate resources 
to reach that goal. 

Dr. Herbert Kleber comes to the 
post of Deputy Director for Demand 
Reduction with a proven record of ac- 
complishment. He is professor of psy- 
chiatry at the Yale University School 
of Medicine, director of the substance 
abuse treatment unit in the Connecti- 
cut Mental Health Center, and direc- 
tor of a respected treatment research 
center at Yale. 

He was an impressive witness at our 
confirmation hearing earlier this 
week. I know that he will be a strong 
spokesman for programs of preven- 
tion, education, treatment, and will be 
an invaluable resource for Director 
Bennett and the whole country. I urge 
his prompt confirmation.e 


VOLUNTEERS OF CALIFORNIA 
MARINE MAMMAL CENTER 


@ Mr. WILSON. Mr. President, it is 
my great privilege to recognize the 
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hundreds of voluntars of the Califor- 
nia Marine Mammal Center whose ex- 
traordinary service and dedicated vol- 
untarism has earned them the coveted 
1989 President's Volunteer Action 
Award. I do so today in this Chamber 
of the U.S. Senate and record for pos- 
terity their remarkable partnership of 
activism which has made a positive 
and lasting environmental impact for 
this and future generations. 

At the heart of this great Nation lies 
the generous spirit of its people who 
have, from the moment our country 
was founded, given of their time and 
talent in earnest commitment to 
causes which have enriched, inspired, 
aided and preserved the quality of 
American life. Such commitment, 
when translated into bold action by so 
many dedicated individuals, as in the 
case of the Marine Mammal Center, is 
particularly deserving of recognition 
and commendation. 

I am proud to salute the following 
fellow Californians for their exempla- 
ry individual and collective volunteer 
service in support of the California 
Marine Mammal Center and its quest 
to preserve and protect the sanctity 
and integrity of our precious marine 
environment: 


Aboulafia, Steve, Adam, Vicki, Adams, 
Lise, Agostini, Annette, Albinola, Rose, 
Alling, Fred, Amaya-Sherman, Lynn, Ander- 
son, Lois, Anderson, Susan Janice, Arakaki, 
JoAnne, Arrigoni, Patricia and Peter, Ar- 
minger, Betsy, Aviron Trophy, Bach, Ken, 
Bailes, Pamela, Bailey, Susan, Baird, Joan 
and Bill, Bahl, Kenneth and Deisy, Bank, 
Walter, Baumsteiger, Fred and Rich—Grow- 
ers Refrigeration, Bartholomew, Jan, Bean, 
Jeanne C., Beamer, Bob—Clorox Corpora- 
tion, Beatty, Jan, Beavin, Joan, Behasa, 
Stephanie. 

Bellville, Carole, Bently, Susan, Benton, 
Deborah, Berns, Susan, Bingham, Jeffery, 
Bingel, Ellen and Jan, Blaney, Susan, 
Bowman, Kenneth (Skip), Blawat, Ken and 
Terri, Bloor, Nadine, Bove, Josie, Bracher, 
Jeanne, Brady, Patrick, Brady, Philip, Brit- 
ton, Robert, Brogan, John, Brosseau, Lorrie, 
Brown, Vi, Bruns, Doris, Bryant, Scott, 
Burg, Elizabeth, Burke, Phebe, Burnham, 
Lisa, Butler, Shaun—Tandem Computers, 
Cahill, Libby A., Callender, Nan, Campbell, 
Lisa, Campbell-Wood, Susan. 

Canale, Lisa, Canoose, Tammi, Caplan, 
Hugh, Carter, Pat, Cecil, Todd, Chaney, 
Andrew, Chiavini, Lisa, Chlesa, C. Machelle, 
Choy, Darlene, Christiansan, Louise, Cole, 
Jody, Cole, Kimmey, Colona, Brian, Conley, 
Liz, Connolly, Walter, Conti, John, Cook, 
Meryl Robina, Cotten, Coral, Covington, 
Colleen, Cox, Terri L., Creekmore, Wayne, 
Danz, Diana, Davainis, Nicholas, Davis, 
Grace, Davis, Herb, Davis, John, Dean, 
Mary Lou, Delaney, Jeff. 

DeMayo, Mary Jane, Demetrios, Michael, 
Derby, Keith C., DiDomenico, Sally, Dier- 
auf, Leslie, Dillard, Michele, Diernisse, 
Connie, Dohrmann, Betsy, Douglas, Susan, 
Duerr, Rebecca Susan, Dunfield, Terri, 
Dunnett, Linda, Eaton, Sharon, Eckhardt, 
Pat, Eisenhardt, Roy, Eits, Mitzi, Ellis, Lisa, 
Ellis, Trish, Epstein, Richard, Falejcezyk, Joe 
and Liz, Fatta, Walter, Feeney, Kerry, Fell, 
Tammy, Fernandez, John, Fewster, Robyn, 
Fields, Kim, Firestone, Mark David, Fish, 
Karen. 
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Fitton, Douglas, Force, Judy, Foster, 
Wendy G., Fowler, Murray, Fowler, Rita, 
Frank, Elaine, Frank, Phil, Fremgen, Caro- 
lyn, Frick, Jim, Gallagher, Carol, Gatto, 
George, Gavette, Charleen, Getten, Mary, 
Geoffroy, Marcia, Getz, Susan Rankin, 
Gese, Diana, Giovanni, Gary, Golemibewski, 
Alicia, Gordon, William, Gortner, Gwen, 
Grady, Michael Kerry, Graham, Amanda, 
Granicher, Liz, Greathouse, Debbie, Green- 
sill, Salley, Gregory, Dave—Bear State 
Printing, Griffith, Frank, Griner, Susan— 
Smithkline Diagnostics. 

Guinard, Jinni, Haas, Eric, Hack, Dr. 
Richard, Haidet, Tom, Hall, Annie, Ham- 
mond, Jeff, Handley, Joanne, Hanson, Patri- 
cia Ann, Harris, Cecily, Harding, Nancy, 
Hayford, George, Healy, Patricia, Hents- 
chel, Rich, Hee, Douglas, Hermes, Bob, 
Herren, Judith, Herzing, Denise, Hess, 
Brent, Hetlage, Peggy, Alexeeff, Ellen, 
Hicks, John T. Jr., Hoover, Joan, Hogg, Pa- 
tricia, Holden, Helen, Hountalas, Dan and 
Mary, Howard, Nadine, Howland, Edee, 
Huntsinger, Julie. 

Hutchinson, Steve, Irons, Jeannine, Jacob- 
son, Joan, Janigan, Richard, Jordan, Cindy, 
Jovanovich, Stefan, Joyner, Nancy, Juve, 
Janet, Kammermann, Marlene, Katz, Beth, 
Kazan-Komarek, Marie, Kelly, Sandy, Ketr- 
ing, Ann, Kincaid, Daryl, Kinoshita, Dale, 
Kirk, Harriet, Klinedst, Charlie, Knoll, 
Sharla, Knox, Linda, Kolb, Kristen, Kona, 
Lisa Jan, Koski, Marilyn, Krida, Jennifer, 
Lam, Laila, Lannom, John D., Lasky, Linda, 
Lausier, James Andrew, Lauterbach, Gary. 

Lawrence, Rob, Leach, Joe, Leedesta, 
Legg, John—Golden Gate X-Ray, LeMarr 
Laura, Leonard, Lindsay, Levy, Leslie, Light, 
Glenn and Margaret, Light, Starr, Lips- 
comb, Donald Wayne, Lincoln, Pennie, 
Louie, Douglas, Low, Alex, Lowenstein, 
Linda, Lowry, Donald, Lund, Cynthia, Lyle, 
Virginia, Lynch, Bill, MacGowan-Smith, Liz, 
Macklin, Marilyn, Maggid, Jenni—Tandem 
Computers, Mahoney, James, Makaiwi, 
Terri, Malone, Kathy Marie, Mancia, Trudi, 
Markowitz, Hal, Marin Rod and Gun Club, 
Marshall, Winnie. 

Massini, Lisa, Mayberry, Joe, Mayberry, 
Fran, Mazzeo, Jeff, McBride, Joy E., McCol- 
gin, Shane, McCreary, Kathleen, McDonald, 
Dr. Kelly, McDonnell, Jocelyn, McMurry, 
Patti, McPhail, Bruce—McPhails Bldg. 
Supply, Meinhardt, Stefanie, Meisner, Rene 
Ann, Mercer, Mr. and Mrs. Bill, Messinger, 
Eric, Milhaupt, Mary, Minasian, Stan— 
Marine Mammal Fund, Mitchell, Dave—Pt. 
Reyes Light, Mitchell, Marla Ann, Moore, 
Erin, Moore, Kay, Moraux, Rachel, Moro, 
Carol, Mulvany, Kathy, Munoz, Alfonso, 
Murphy, Jane T., Murphy, Virginia J., 
Naify, Barbara. 

Nardo, Angela, Nelson, Bonnie, Nelson, 
Tracey, Nemura, Margery, Newbert, Chris, 
Newman, Michael—Perini Investment Prop- 
erties, Nicolini, Mary, Nichols, Jacqueline, 
O’Farrel, Kevin, Ofsowitz, Barbara, O'Hara, 
Peter, Ohara, Peter, Oka, Jane, Olhiser, 
Jody, Ollila, Dianne, Ollila, John, Oliveira, 
Heather, Oliver, Dorothy, Olson, Art and 
Bea, Orner, Gayle Ann, Padula, Cynthia, 
Paller, Jr., Richard J., Paquette, Denise, 
Panzer, Doris, Panzer, Dick, Pearce, Arthur 
Webster, Pelcher, Cybele, Perdue, James, 
Golden Gate X-Ray. 

Peregrina, Ken, Peregrina, Jennifer, Pe- 
terson, Paul—Tandem Computers, Petrow, 
Donna Ellen, Peskin, Susannah, Pianalto, 
Scott, Plank, Peter, Prochazka, Janet, Proc- 
tor, Dr. Diana, Preble, Missy, Purdin, Guth- 
rum Kenneth, Ramstead, Clarissa, Rasmus- 
sen, Esther, Radke, David, Rae, Norman, 
Ramos, George, Reiss, Diana, Risse, Sandy, 
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Rawlings, Bob, Rein, Toby, Ringseis, James, 
Rising, Anna, Roberts, Edith, Roberts, 
Steve M., Rogers, Jane, Rogers, Joe, Rogers, 
Laurette, Rose, Carl. 

Rosen, Penny, Ruiz, Ileana, Russel, Tad 
Alan, Russell, Clark & Misty, St. Denny, 
Joan, Sakata, Dr. Matthew, Sadosky, Terre, 
Salmina, Marie, Sandusky, Nan, Sanders, 
Mary, Sato, Kent, Sax, Lindy, Schieue, 
Peter, Schoener, Monica Marie, 
Schonewald, Jacqueline, Schmit, Elizabeth, 
Schmit, Joel, Schwiejer, Dona, Schramm, 
Mary Jane, Searer, Bud, See, Richard, See, 
Robin, Shaffer, Alexander, Shaw, Bazer, 
Shipman, Kevin Kent, Silbersher, Erica, 
Skaar, Butch, Smalley, Lloyd and Gayle. 

Smart, Tanya, Smith, Bill, Smith, Diane, 
Smith, Dina, Smith, Donna, Sotolof, Stan, 
Stanley, Michael, Stibich, Pete—McPhails 
Bldg. Supply, Starrs, An V., Steele, Shawn, 
Stewart, Carol S., Stewart, Carrie Ann, 
Stewart, Edna J., Stewart, Jan Lynn, Stief- 
vater, Peggy, Stone, Mike, Stowers, Patricia, 
Summers Kincaid, Daryl, Sumner, George, 
Swain, Claire, Swett, Lisa, Taber, Arthur, 
Tanner, Beverly, Tanner, Kathi, Taylor, 
Chris E., Taylor, Lori B., Taylor, Peter, 
Templar, Joseph. 

Thurston, Crystal Marie, Thode, Michael, 
Tokar, Beth and Steve, Vandenbroek, 
Debbie, Vandierdnock, Sara, Valet, Scott, 
Van Cleve, Lauren, Varley, Trisha, Vedros, 
Dr. Neylan, Vilas, Lise, Von Kugelgen, Kir- 
sten, Vuxton, Georganne, Walker, Kather- 
ine, Walsh, Janet Marie, Walsh, Pat, Ward, 
Patrick, Weaver, Patrick Ross, Webber, Lee 
and Bill, Webber, Mark, Welte, Mark, Wett- 
stein, Joan, Whittlesey, Marjorie, Whit- 
more, Janeen Dart, Williams, Diane C., Wil- 
liams, Jason, Williams, Phyllis M., Williams, 
Tom, Wilson, Robert J., Wilson, Tricia, Win- 
ters, Gloria, Winters, Penny, Wolcott, 
Kathy, Woolsey, Doris K., Wubenhorst, 
Nancy, Yeary, Bob and Elise—Roberts Im- 
pressions, Yee, Robin, Young, Alan, Zalesky, 
Nancy—Smithkline Diagnostics, Zell, Mell, 
2 Brian, Zgorecki, Mary, Zivnuska, 
John. 


DEFORESTATION IN POLAND 


@ Mr. WIRTH. Mr. President, several 
days ago, I received a report from 
Richard E. Benedick of the World 
Wildlife Fund Conservation Founda- 
tion on a recent conference on Europe- 
an forests held in Cracow, Poland 
during June. 

Given the recent surge of national 
and international interest in environ- 
mental matters, poigniantly demon- 
strated by the environmental empha- 
sis at the G-7 summit meeting in 
Paris, I believe this report will be of 
great interest to my colleagues. 

At the Conference on European For- 
ests convened by the Polish Academy 
of Sciences and the InterAction Coun- 
cil, representatives from governments, 
national scientific academies and 
other institutions from throughout 
world gathered to discuss massive de- 
forestation in south and southwest 
Poland. 

Mr. Benedick’s report reveals that 
vast areas of forest land are dying as a 
result of air pollution originating from 
East European coal-fired powerplants. 
Interestingly, the Poles expressed 
utter frustration at being unable to 
engage their Eastern European neigh- 
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bors in efforts to address transboun- 
dary pollution problems. 

Mr. President, I urge my colleagues 
to review this report. It is indicative of 
the grave and deep environmental 
problems in Eastern Europe that only 
now are coming to light. I believe that 
we must initiate cooperative agree- 
ments with the Soviets and others in 
Eastern Europe to help solve these 
problems. Environmental degradation 
does not recognize the boundaries of 
nations, and does not recognize the 
Communist and non-Communist 
worlds. Indeed, environmental systems 
are the common link to all inhabitants 
of our fragile planet. In the process of 
global environmental cooperation, we 
may find new seeds with which to har- 
vest a more secure and peaceful world. 

The report follows: 

CONFERENCE ON EUROPEAN FORESTS, CRACOW, 
POLAND, JUNE 5-7, 1989 


(Report by Richard E. Benedick) 


Convened by the Polish Academy of Sci- 
ences and the InterAction Council (an orga- 
nization of former presidents and prime 
ministers), the meeting was co-chaired by 
Ola Ulisten, former Premier of Sweden, and 
Jan Kostrzewski, President of the Polish 
Academy of Sciences. It comprised about 30 
representatives of governments, national 
academies, and other institutions from Bul- 
garia, Canada, Czechoslovakia, FRG, GDR, 
Italy, Norway, Poland, Portugal, Sweden, 
USSR, and USA, plus the FAO and the UN 
Economic Commission for Europe. The con- 
ference was financed by InterAction Coun- 
cil, Rockefeller Foundation, and the Gov- 
ernment of the Netherlands. 

The Polish initiative for the meeting arose 
from growing national concern over massive 
destruction of forests in the last decade, es- 
pecially in southern and southwestern 
Poland. A field trip for participants, con- 
ducted by the Polish Forest Service via heli- 
copter and jeep, provided a profound visual 
impact: vast areas of devastated Silesian for- 
ests are affected by air pollution originating 
from enormous coal-fired power plants lo- 
cated in nearby parts of Poland, Czechoslo- 
vakia and East Germany, which were clear- 
ly visible from the helicopters. Polish frus- 
tration over an inability to engage their 
neighbors in effective common efforts to 
reduce emissions evidently played a role in 
attempting to internationalize the approach 
through this conference. 

Statements by the DDR representative il- 
lustrated this syndrome: he attempted to 
explain the Polish forest loss by factors 
such as insects, climate, or unsuitable spe- 
cies, while downplaying the impact of acid 
deposition. This contrasted strongly with 
the analyses of Soviet and Nordic scientists. 
An outstanding paper presented by Sten 
Nilsson (of ILASA and the Swedish Universi- 
ty of Agricultural Sciences) summed up the 
scientific consensus: 

Comprehensive new models relating air 
pollution to acid sensitivity of species and 
soils indicate that potential damage to for- 
ests—particularly in Central and Eastern 
Europe—is much greater than originally es- 
timated. 

Critical loads of sulfur and nitrogen com- 
pounds are being substantially exceeded in 
many areas, reinforced by effects of heavy 
metals, ozone, and other compounds: these 
conditions render the forests more suscepti- 
ble to cold, drought, insects, and disease. 
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The typical pattern is a slow build-up of 
stress over 20-30 years with little or no visi- 
ble damage; after a certain threshold, 
damage becomes evident, and within 6-7 
years a rapid collapse ensues. 

Ongoing reforestation schemes are in 

vain; the search for species that can be re- 
sistant to these combined onslaughts is illu- 
sory. 
Existing international agreements are in- 
adequate; current emission reduction plans 
for SO, and NO, will not permit significant 
improvement of forest conditions. 

There is potential for recovery if pollution 
abatement strategies are changed from gen- 
eralized to targeted optimal reductions. 
However, although the technological capa- 
bilities are present, existing institutional ar- 
rangements and political will have not yet 
risen to the task. 

The meeting agreed upon the Cracow Dec- 
laration on Saving the European Forests. 
This document reviews the science summa- 
rized above and stresses the need for early 
action to prevent further massive forest 
losses, especially in Central and Eastern 
Europe. In particular, it: 

(1) calls for a comprehensive action plan 
for protecting European forests, including 
targets for reducing acid deposition, modali- 
ties for technology transfer, and financial 
arrangements; 

(2) recommends new energy policies, in- 
cluding energy efficiency, conservation, and 
development of alternatives to fossil fuels, 
particularly coal-based power; 

(3) emphasizes the need for greater inter- 
national scientific collaboration and integra- 
tion of scientists with policy makers; 

(4) calls on governments to conclude as 
early as possible international agreements 
on emissions standards and reductions, har- 
monization of national legislation, and pro- 
visions for technology transfer and financ- 
ing; such agreements could initially involve 
only a few countries, with the goal of gradu- 
ally expanding them to include more par- 
ties—in other words, cooperative actions 
should not be delayed until an all-inclusive 
convention can be negotiated; 

(5) establishes a European Forum for 
Forest Protection, to be composed of policy 
makers, scientists, industry, NGOs and mul- 
tilateral organizations (including non-Euro- 
pean participants as observers). 

The Forum is deliberately designed to cir- 
cumvent bureaucratic lines by establishing 
an informal and nongovernmental struc- 
ture, heavily weighted with scientists, to 
debate, analyze and publicize the situation 
and possible remedial actions. The Forum 
aims to serve as a catalyst, supplementing 
the intergovernmental process by providing 
both scientific and policy inputs and recom- 
mendations. 

The first Forum will be convened in 1990 
at the invitation of the Royal Swedish 
Academy of Agriculture and Forestry; sub- 
sequent meetings are planned annually. The 
first priority for the 1990 meeting is to de- 
termine the elements of a plan of action for 
governments and international organiza- 
tions. 


RECOMMENDATIONS 


WWF was the only nongovernmental or- 
ganization represented at this meeting. Be- 
cause of the influence of InterAction Coun- 
cil (Helmut Schimidt is President, members 
include ex-heads of government/state Cal- 
laghan (UH), Trudeau (Canada), Ford (US), 
Gromyko (USSR), Fukuda (Japan), etc.), 
the European Forum is likely to become a 
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major actor in intensified cooperative ef- 
forts to preserve the European forests. 

I recommend that WWF-International 
continue this link with the new Forum. In- 
terested NOs could attempt to influence na- 
tional academies and other relevant parties 
to participate actively in the forthcoming 
process. (It is worth noting that the UK, 
France, Netherlands, Denmark and Switzer- 
land were not represented at the Cracow 
meeting.) 

In addition, The Conservation Foundation 
could consider producing some policy-orient- 
ed material pertinent to an “action plan” 
for European forest preservation, drawing 
on such earlier research efforts as the 1987 
book, The Greenhouse Effect, Climate 
Change, and U.S. Forests. Such material, 
perhaps highlighting short, medium and 
long-term strategies, could be used in WWF 
efforts with European institutions in sup- 
port of the new Forum. 


CZECHOSLOVAK HUMAN RIGHTS 
ABUSES 


@ Mr. WALLOP. Mr. President, as we 
approach the 2lst anniversary of the 
Soviet-led invasion of Czechoslovakia, 
ending the Prague Spring,” I think it 
timely to comment on the virtual ab- 
sence of meaningful progress in 
human rights in that country. This 
causes me grave concern. Moreover, as 
independent activists and citizens of 
Czechoslovakia prepare to commemo- 
rate the anniversary of this event, 
there exists the distinct possibility 
that the Czechoslovak regime will use 
the increased amount of activity to 
justify further crackdown. 

Mr. President, the U.S. Senate is 
aware of and concerned about the re- 
peated abuse of human rights in 
Czechoslovakia. As a member of the 
Helsinki Commission, I am especially 
concerned about the Czechoslovak 
Government’s continued use of harass- 
ment and intimidation to prevent free 
association and demonstration. 

It is appalling to this Senator that, 
almost concurrent with their agreeing 
to the Vienna Concluding Document 
last January, the Czechoslovak regime 
used water cannon, dogs, and clubs to 
break up independent demonstrations 
in the capital city of Prague. The fol- 
lowing month—February 1989—the 
Czechoslovak Federal Assembly dou- 
bled the potential fine and prison time 
one may receive as punishment for the 
nonviolent expression of one’s belief. 
Such abuse of fundamental human 
rights—the freedom to express one’s 
thoughts and beliefs in a nonviolent 
and innocuous manner—is simply inex- 
cusable. 

The list of human rights violations 
over the last 6 months alone, Mr. 
President, is extensive. This past 
March, evangelical priests Pavel 
Hlavec, Zvonimir Sorma, and Pavel 
Porkorny had their State permits re- 
voked making it a crime for them to 
freely continue their ministries. Upon 
appealing, their permits were reinstat- 
ed, but on a very temporary basis— 
until the end of 1989. As citizens of 
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the United States of America, it is 
almost impossible for us to conceive of 
one of our ministries, rabbis, or priests 
being told that he or she is no longer 
able to freely conduct religious serv- 
ices. But this is not a novel event in 
Czechoslovakia. 

Through the use of restrictions on 
freedom of movement, the Czechoslo- 
vak regime wields enormous control 
over many of its citizens. Last April, 
four members of the Czechoslovak 
Helsinki Committee were detained on 
a train to prevent them from attend- 
ing a meeting of the International 
Helsinki Federation in Poland. In May 
former Czechoslovak Foreign Minister, 
now dissident, Jiri Hajek was denied 
permission to leave Czechoslovakia to 
receive an honorary degree from a 
New York university. Shortly follow- 
ing this refusal, he was denied permis- 
sion to attend the Paris CSCE—Con- 
ference on Security and Cooperation 
in Europe—meeting. Within this past 
month, Jiri Hajek was detained by the 
police solely in order to prevent him 
from giving a history lecture in Prague 
on the events of 1968. 

This record, Mr. President, also has 
affected directly U.S. diplomatic chan- 
nels. In July of this year, Czechoslo- 
vak authorities retaliated for the U.S. 
expulsion of a Czechoslovak diplomat 
caught spying by expelling Robert 
Norman, the human rights officer as- 
signed to the U.S. Embassy in Prague. 
Without this vital diplomatic link, the 
United States is further hindered in 
seeking to affect the incessant human 
rights abuses in Czechoslovakia. 

Yet in spite of the continuing perse- 
cution of activists, Czechoslovakia is 
witnessing an increasing amount of in- 
dependent. opposition activity—due in 
part to heightened dissatisfaction with 
a deteriorating economy. And even 
though this increased activity has 
been met, on the whole, with increased 
repression, each day more and more 
average citizens join the ranks of 
those who have called for genuine plu- 
ralism in Czechoslovakia. A new peti- 
tion, which is entitled “A Few Sen- 
tences” and calls for human rights im- 
provements, has now garnered over 
11,000 signatures. That’s 11,000 people 
who are willing to stand up to the 
regime and demand compliance with 
the human rights obligations which 
the Czechoslovak Government has 
freely undertaken. 

Although some may note sporadic 
improvements in Czechoslovakia’s 
human rights record, these instances 
represent, at best, the conflict between 
hard-liners who see no value in pro- 
moting human rights, and more prag- 
matic conservatives who view human 
rights as a propaganda tool for domes- 
tic and international viewers. What- 
ever the case, the record is clear. 
Czechoslovakia’s poor human rights 
record is a very real concern of the 
United States and all those committed 


18449 


to the fundamental freedoms to which 
all human beings are entitled. 


REMARKS OF JOHN GEORGES, 
INTERNATIONAL PAPER CO. 


@ Mr. PRYOR. Mr. President, on June 
14 of this year, Mr. John Georges, 
chairman and chief executive officer 
of International Paper Co., delivered a 
speech at the Brookings Institution. 
Mr. Georges made a number of essen- 
tial points concerning American indus- 
try, Government, and the direction 
our country is taking into the 19908. 

I recommend Mr. Georges’ address 
to my colleagues and wish to submit it 
in today’s Recorp at this point. 

The remarks follow: 


CAPITAL INVESTMENT AND COMPETITION IN 
THE 1990s* 

Business leaders must live on a daily basis 
with the policy decisions that are made by 
Washington insiders, Frequently, it is very 
difficult for those in the business world to 
understand why intelligent, well-intentioned 
officials so often propose and legislate puni- 
tive and excessively complicated laws—par- 
ticularly tax laws—that make it difficult for 
corporations and individuals to save and 
that hinder the growth of the economy. If 
America is to continue into the next century 
to enjoy a premier position among the 
world's nations, the U.S. government must 
let American industry succeed in “growing” 
our national wealth.: 

Nations build wealth by optimizing their 
use of available natural resources, labor, 
and capital. America has abundant natural 
resources, and while the U.S. is not self-suf- 
ficient it is more than competitive in natu- 
ral resources with Japan and Germany, 
which have very limited resources. This 
nation also has a willing, productive labor 
force, although we need to address the 
training and development of our future 
workforce. That is a very important issue if 
we are to compete effectively in the 1990s 
and into the 21st century. 

This brings us to the issue of capital, for 
without capital, nations cannot make opti- 
mal use of their labor and natural resources, 
To compete successfully in the 1990s and 
the next century, we must have not only an 
adequate supply of capital, but also a cost of 
capital which is competitive with our over- 
seas industrial rivals. Our economic avail- 
ability of capital to the growth of our econo- 
my. 

There is not, however, adequate recogni- 
tion that in the U.S. the cost of capital is 
too high and that this high cost has become 
a critical impediment to our being competi- 
tive with Japan and Germany. 

Underlying these points is a simple 
premise: growth in the private sector is ab- 
solutely necessary to enable the public 
sector to achieve its goals. Because I don’t 
want my remarks reduced to Calvin Coo- 
lidge’s now flippant phrase, The chief busi- 
ness of the American people is business,” I'd 
like to explore this concept of wealth cre- 
ation * further by focusing briefly on three 
points: 

1. Why the creation of wealth is crucial 
for the nation; 
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2. How this is affected by the fiercely com- 
petitive, global environment in which U.S. 
industries now operate; and 

3. What are some specific policies which 
should be pursued to create wealth. 

CREATING NATIONAL WEALTH 


We know that throughout history nations 
have prospered—relative to their rivals— 
only to the extent that they have been suc- 
cessful in the creation of wealth. In fact, 
their fortunes declined markedly when they 
consumed all their current income and were 
unable to build capital. Rome in the fourth 
century, Spain and Italy in the 17th centu- 
ry, and perhaps Britain in the 20th century 
are good examples of this.* 

The simple fact is that no nation can con- 
sume more without producing more. To do 
so is to court economic stagnation or de- 
cline. After all, it is a primary purpose of 
government to ensure an increasing stand- 
ard of living for its people. The bottom line 
is that it is in the interest of both business 
and government to pursue a vigorous policy 
of creating wealth in the economy, to enact 
programs that allow people and corpora- 
tions to save and invest.* 

On the surface, it would seem that it 
should be fairly easy to arrive at agreement 
on this point, but it isn’t. We Americans 
tend to divide our national life into two sep- 
arate and—too often—hostile realms: gov- 
ernment and politics (which many refer to 
as the “civic culture“) and business and eco- 
nomics (in short hand, the “business cul- 
ture“). Most Americans see public educa- 
tion, mass transit, housing, crime, pollution, 
civil rights, etc., as the preserve of the gov- 
ernment, while the concerns of business are 
seen as investment, trade, productivity, 
growth, and unemployment. 

That's the benign view. There is also a 
“darker side“ to the divide that frequently 
separates the civic and business culture. 
Many Americans, who identify with the 
civic culture, tend to see businesspeople as 
only interested in making money, without 
regard for the environment and oblivious to 
social needs.“ Although that is a fairly grim 
assessment, it is a sentiment reciprocated by 
those who operate within the business cul- 
ture. At best, they often treat those within 
the civic culture with disdain or indiffer- 
ence. At worst, they view them as interfer- 
ing with the free market, thwarting person- 
al economic liberties, and destroying individ- 
ual initiative.’ 

Until the last few decades, the nation had 
always been able to withstand the negative 
fallout from the difference between these 
cultures. Such clashes were not very produc- 
tive, but they did not do much damage as 
long as the U.S. was relatively a self-con- 
tained economic unit. Today, however, we 
are in a different ball game, a game whose 
boundary lines are global and whose rules 
are truly international. We cannot play this 
game competitively with the civic and busi- 
ness cultures at each other’s throat. A 
“Truce” between these cultures is exactly 
what the nation needs today. 

There has been a drastic change in the 
relative position of the U.S. in the world 
economy in the last 20 years. Americans 
have been bombarded with statistics on 
every conceivable aspect of this issue. For 
example, in our domestic market we have 
witnessed the relentless retreat of “Made in 
America” labels. In 1969, U.S. manufactur- 
ers produced 82 percent of the nation’s tele- 
vision sets, 88 percent of its cars, and 90 per- 
cent of its machine tools. In 1988, America 
made hardly any televisions, had lost half of 
the domestic tool market, and controlled 
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only 30 percent of the auto market.“ Not 
only have national barriers to trade fallen, 
but the actual production process is, in 
many cases, internationalized—one product 
processed and shipped through many juris- 
dictions before taking its final form. We're 
in a new and different world. 

How do companies operate in this “new 
world?” One significant change is that in 
the global economy U.S. companies have a 
choice. They may decide to try to “do it all 
at home,” engaging in the production proc- 
ess from start to finish in the U.S., or they 
may opt to produce and source globally, 
choosing the most cost-efficient location. 
From a competitive point of view, the latter 
makes the most sense. But this is a good ex- 
ample of how public policy can make it 
more difficult to choose a particular option. 

There is, in fact, a whole thrust to U.S. 
tax policy which deters American compa- 
nies’ efforts to invest abroad.“ Arthur 
Young & Company examined the 1986 Tax 
Reform Act and concluded that changes in 
the foreign tax credit area significantly in- 
creased the tax cost of conducting oper- 
ations abroad. Misguided initiatives such as 
this have negative effects on our domestic 
economy. 

Because we cannot continue to look at the 
process of creating national wealth as one 
that can be pursued without any reference 
to the world beyond our frontiers, it may be 
helpful to view the process on a comparative 
basis. 


COST OF CAPITAL 


First, there is the issue of the cost of cap- 
ital, which is a critical factor in evaluating 
policies to promote the creation of wealth. 
The term “cost of capital“ can mean differ- 
ent things to different people. Used here, it 
may be defined as the amount that any 
quantity of capital has to earn so that after 
paying taxes on those earnings there’s 
enough left so the investors have sufficient 
incentive to keep their savings tied up in 
that capital. Obviously, the heavier the tax 
load on a company’s earnings, the higher 
the cost of capital. 

One of our main problems in recent years 
has been that the real cost of capital in the 
U.S. has been consistently higher than the 
costs in Japan and West Germany—our 
principal industrial competitors. Small 
wonder that our foreign competitors are 
able to accept lower pre-tax returns than 
U.S. companies can. 

The issue is complex in terms of the fac- 
tors that go into determining the real cost 
of capital. Certainly, the U.S. heavily taxes 
capital and return on capital on the federal, 
state, and local levels (i.e., taxes on individ- 
ual and corporate income, dividends, capital 
gains, property taxes, excise taxes, invento- 
ry taxes, the list goes on and on). 

One thing, however, remains clear: U.S. 
companies simply can not be at a disadvan- 
tage in terms of cost of capital and remain 
competitive. Lowering the cost of capital 
permits a greater allocation of corporate re- 
sources to research and development (R&D) 
and saving. The short-term focus—for which 
U.S. companies are roundly criticized—re- 
sults from the high cost of capital. 

The impact of a higher cost of capital is 
pervasive. It means that German companies 
can invest more capital for machinery that 
will improve productivity or expand capac- 
ity. It means that Japanese companies can 
invest more for R&D, and because of a 
lower cost of funds German and Japanese 
companies can carry higher levels of debt. 
They also can operate with lower margins, 
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which equate to lower prices for their prod- 
ucts. 

American businesses are often criticized 
for being more short-term oriented than our 
overseas competitors. The most outlandish 
explanations for this are frequently put 
forth. Let me suggest that it is not cultural 
nor genetic, nor is it because America’s com- 
petitors are better businesspeople. I suspect 
that is due, in large part, to the fact that 
they have enjoyed a much lower cost of cap- 
ital for many years. A lower cost of capital 
encourages them to take a long-term view of 
their investment and product development 
efforts. 


INVESTMENT 


In a significant way, wealth creation is 
equivalent to capital formation and invest- 
ment. And, again, we are not stacking up too 
well against our competitors in this catego- 
ry. The U.S. investment growth rate, for ex- 
ample, has been one of the lowest in the in- 
dustrial world during the course of the 
1980s—while Japanese growth rates were 
among the highest in the world. In 1988, the 
investment growth rate in Japan was 19.5 
percent. And projections for Japan in 1989 
are estimated to come in around 24 per- 
cent.'° This is about twice the level of the 
United States’ investment growth rate. 

The low rate of our investment growth 
has had an distinctly unfavorable impact 
upon our productivity, which is an extreme- 
ly important factor in a nation’s effort to 
create wealth. It is scarcely necessary to un- 
derscore America’s relatively low rate of 
productivity improvement over the last 
decade. Since 1960, U.S. productivity rates 
have lagged behind every major industrial 
nation, ranking seventh behind Japan, 
Italy, France, Germany, Great Britain, and 
Canada. 

SAVING RATES 


To increase investment in our industrial 
base requires strong savings rates, and 
Americans have been notoriously poor 
savers in the last decade. In the U.S., net 
saving by private households and firms de- 
clined from 8.9 percent of the net national 
product in the 1970s to 6.4 percent in the 
1980s—although I should point out that 
U.S. businesses are generally good savers, 
accounting for over 50 percent of the total 
net national savings. 

The net national savings rate (because of 
the Federal deficit) has gone from 7.9 per- 
cent to 3.3 percent during the same 
period.'? This is particularly dismal when 
compared with major industrial rivals. From 
1970 through 1980, net national savings as a 
percent of net national income in the U.S. 
ran at 7.6 percent, while Japan was 25 per- 
cent, France was 15 percent, Canada and 
Italy were 12 percent.'* 

One way the government could assist in 
the creation of a more competitive Ameri- 
can economy would be by pursuing policies 
that remove the roadblocks to saving and 
investment and the flexibility to source ma- 
terials from other lands. 

A number of studies show that capital in- 
vestment in the United States is more heavi- 
ly taxed than one might think. Gone, for in- 
stance, are tax incentives to companies that 
expand capacity. The picture is even bleaker 
when the new alternative minimum tax is 
accounted for—the U.S. is dead last among 
15 industrialized nations in promoting cap- 
ital investment. 

This means that we need to enact cohesive 
tax policies that will foster—not inhibit— 
the creation of national wealth. Specifically, 
we should follow the lead of most of our in- 
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dustrialized rivals by halting the practice of 
taxing corporate income twice: through cor- 
porate taxes on earnings and through indi- 
vidual taxes on dividends and capital gains. 
Most of our global competitors—for exam- 
ple, Germany, France, Canada, and Japan— 
do not tax capital gains on ordinary income. 
We do. In these countries, there are a varie- 
ty of tax approaches, all of which result in 
some form of tax relief compared with the 
U.S. treatment of capital gains and other in- 
vestment income. 

Within a broad program, we should seek 
to provide better capital consumption allow- 
ances and to reform the capital gains tax. 
Further, we should revive the IRA's, which 
proved to be successful in encouraging per- 
sonal saving. To reduce the tax bias against 
saving and investment activities, we need to 
rely less on income taxes and more on gen- 
eral consumption taxes, which would be 
neutral in terms of their impact upon saving 
and consumption. I, for one, would hope we 
would adopt some sort of consumption tax, 
which would put consumption and saving on 
a level playing field. 

Such consumption taxes would be marvel- 
ous cash machines. But, as we all know, in 
Washington a cash machine could create a 
monster—an explosion of public-sector 
spending. Over the last decade, we've heard 
a great deal about our federal government 
having grown. I definitely agree that we 
need to keep the growth of government toa 
minimum, but the growth of the U.S. gov- 
ernment has been well below that of other 
industrial nations. 

For example, in all industrial nations be- 
tween 1961 and 1981, total government ex- 
penditure—as a percentage of gross domes- 
tic product—rose the least in the United 
States, from 29 percent to 35 percent.!“ 
While some countries with a value added 
tax (VAT) saw an veritable explosion of gov- 
ernment spending: Italy from 29 percent to 
51 percent, the U.K. from 33 percent to 47 
percent, France from 36 percent to 49 per- 
cent. 1 So, we would probably want to look 
at some sort of “capital stop” on any kind of 
consumption tax to keep it from fueling 
government spending. 

CONCLUSION 


In the end, the nation’s policymakers and 
businesspeople should keep in mind one im- 
portant point. Government and business 
need to join hands in pursuit of a common 
goal: to add to the nation’s wealth, for with- 
out the continual creation of national 
wealth a country cannot remain a major 
player in the world nor can it provide an in- 
creasing standard of living for its people. 

It is time that government and business 
stopped working at cross purposes. We must 
realize that only by allowing business to 
grow can policymakers obtain the resources 
necessary to achieve the honorable goals of 
the civic culture. The most effective ap- 
proach that policymakers can take to help 
business grow and to help the nation accu- 
mulate wealth is to remove the roadblocks 
to saving and investment that they have 
erected. 

With a significantly higher cost of capital, 
we cannot compete effectively with Japan 
and Germany. Tax policies that reduce the 
cost of capital, encourage saving throughout 
the private sector, and stop penalizing U.S. 
investment abroad and monetary policies 
that seek to avert inflation, and having van- 
quished inflation over the long haul, result 
in lower interest rates, are key elements in a 
comprehensive solution. 

It is certainly true that businesspeople 
have a great deal of work to do to improve 
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the competitive position of American com- 
panies relative to our overseas competitors. 
But no business leader can do it, unless gov- 
ernment puts in place policies that encour- 
age—rather than discourage—individuals 
and corporations to accumulate capital. 
Make no mistake, our future requires a com- 
prehensive set of government policies that 
will encourage the creation of wealth—a 
daunting task for policymakers and business 
leaders alike, but one that simply must be 
undertaken. 
JOHN GEORGES, 
Chairman and Chief Executive Officer, 
International Paper Company. 
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THE MINING LAW OF 1872 


Mr. McCLURE. Mr. President, I 
would like to call attention to a com- 
prehensive monograph entitled: The 
Mining Law of 1872: A Legal and His- 
torical Analysis. Published last month 
by the National Legal Center for the 
Public Interest of Washington, DC, 
this publication is one of the finest 
studies, written by experts in the field, 
to come to public light in recent years. 

While the study is too lengthy for 
reproduction in its entirety, I would 
like to submit for the record the intro- 
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duction written by former Secretary of 
the Interior Donald P. Hodel, and 
commend to my colleagues thoughtful 
consideration of this excellent analy- 
sis. 

The introduction follows: 


INTRODUCTION BY DONALD PAUL HODEL, ESQ. 


Mining and minerals production are an es- 
sential part of our national fabric—as essen- 
tial as our energy resources and agriculture. 
Our national security would be jeopardized, 
and our national economy could not prosper 
and advance, without minerals. Our earth, 
particularly our lands in the public domain, 
is blessed with a treasure trove of minerals 
basic to our society. 

The history of minerals development in 
the United States is as rich as the minerals 
themselves. Many of the fundamental prin- 
ciples attending what we call “locatable 
minerals” grew out of a kind of common law 
that evolved in the mining camps following 
the California Gold Rush of 1849. When 
Congress started to address the regulation 
of hard minerals on the public lands, it bor- 
rowed that body of common law and incor- 
porated it into the Mining Law of 1872. At 
that time, Congress also gave the Bureau of 
Land Management’s predecessor, the Gener- 
al Land Office, responsibility for most min- 
erals on federal lands. Those principles are 
as valid today as they were 116 years ago. 

The heart and soul of the Mining Law of 
1872 are the principles of self-initiation, 
access to public lands to prospect for and 
develop valuable mineral deposits, and secu- 
rity of tenure for the duration of mining. 
These principles reward the individuals or 
companies making a mineral discovery for 
their labor and their capital investment; 
and, in return, the nation benefits, because 
minerals are the basic stuff from which 
things are made. A rather simple notion, 
but one of the best illustrations of why the 
private sector's role in minerals develop- 
ment is so n a 

It would be extremely imprudent, not to 
mention grossly inefficient and cost-ineffec- 
tive, for the Federal Government to develop 
an exploration program to determine the lo- 
cation of workable hardrock mineral depos- 
its. A heavily federalized, centrally regulat- 
ed program would immobilize exploration. A 
nation that is so dependent on critical and 
strategic minerals for its national defense, 
and on other raw materials to fuel its indus- 
trial machinery and national economy, 
could ill afford a costly, cumbersome bu- 
reaucracy designed to do what the private 
sector can do better. 

The private sector is better equipped to 
assess the mineral content of the public 
lands and to determine which parcels ought 
to be explored and developed. It also is will- 
ing to assume the risks associated with the 
economic success or failure of its mineral 
ventures. But absolutely essential to this 
willing assumption of risk are several other 
critical elements: a level playing field, ie., 
rational rules governing mineral activities 
on the public lands; access to the public 
lands to prospect for valuable mineral de- 
posits; the secure right to stake and develop 
mining claims; and the right to a reasonable 
profit from those efforts. 

Since 1872, the Mining Law has served the 
nation well. The minerals industry has 
found new and creative ways to remain com- 
petitive in the international metals markets, 
and minerals taken from the public land 
have contributed to our standard of living, 
provided a stronger national economy and 
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enhanced our national security. Important- 
ly, these achievements have not been at the 
expense of the environment. The Federal 
Land Policy and Management Act, along 
with the rules and procedures administered 
by the Bureau of Land Management 
(“BLM”)—which today still manages some 
600 million acres of federal mineral estate— 
have created the necessary balance between 
mineral development and environmental 
protection, ensuring that all mining claim- 
ants avoid unnecessary or undue degrada- 
tion of the land. 

Administration of the Mining Law has not 
remained static for the past 116 years, it has 
evolved and adapted to changing national 
needs. For example, BLM has obtained co- 
operative agreements with state mining and 
reclamation agencies, thus creating a single 
point of contact for approval of operations, 
and creating joint inspection and compli- 
ance programs. In addition, miners are 
working actively with BLM to restore the 
land that has been mined and finding ways 
to consider and protect other resources. 

Despite what we believe is a balanced and 
reasonable approach to minerals develop- 
ment, we continue to hear proposals—both 
from Congress and from certain constitu- 
tent groups—for change. Many of these pro- 
posals are in the form of attacks on what 
the critics call an “antiquated” law that 
needs modernization. Direct attacks to 
change the Mining Law have not succeeded 
thus far, but attention to this matter is ex- 
pected in the 101st Congress. I believe these 
attacks are without merit. 

The Mining Law of 1872, and its principles 
of self-initiation and security of tenure, 
must be preserved. These principles provide 
the most efficient and cost-effective method 
for development of certain basic mineral 
commodities that are vital to our national 
well-being. The isolated nature and geologic 
complexity of locatable mineral occur- 
rences, as well as the cost of prospecting for 
and developing these minerals, do not lend 
themselves to a federal leasing system as 
has been suggested by some of the propo- 
nents of change. Replacing the Mining Law 
with a leasing system would seriously 
hamper the United States’ ability to find 
and produce critical and strategic minerals. 

Another front of attack is more indirect, 
but perhaps far more damaging: mineral 
withdrawals, the closing of certain areas of 
public land from mineral location and lock- 
ing up of multiple-use public lands for 
single-use management. It comes in the 
form of litigation (such as National Wildlife 
Federation v. Burford) and attempted legis- 
lative actions (such as Senator Cranston's 
California Desert bill, S. 7, proposed in the 
100th Congress). 

If we prevail in the struggle to preserve 
the integrity of the Mining Law of 1872, it 
will be of little comfort if there are contin- 
ued attempts to close the public lands to 
entry for minerals prospecting and develop- 
ment. In the California Desert alone, known 
mineral reserves are valued at more than 
$360 billion. There are sixty-five known 
mineral commodities mined from the desert, 
including 97 percent of the nation’s rare 
earths and 100 percent of the boron miner- 
als. Gold production is climbing dramatical- 
ly, from 5,000 ounces in 1981 to an estimat- 
ed 300,000 ounces in 1988. 

We should not blindfold ourselves to the 
rich natural bounty lying beneath our 
public lands. Nor should we despoil our en- 
vironment for future generations. The 
Mining Law of 1872 is living proof that we 
do not have to choose between mineral de- 
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velopment on the one hand and environ- 
mental protection on the other. We can 
have both! 

It is absolutely essential, therefore, that 
we provide access to public lands for pro- 
specting and development of minerals, and 
that we preserve the essential features of 
the Mining Law of 1872. The legacy of the 
old prospectors lives on, stronger than ever. 
We should endeavor to make the principles 
of the Mining Law our guideposts for miner- 
als development in the 21st century.e 


ENVIRONMENT AND PUBLIC 
WORKS COMMITTEE ALLOCA- 
TIONS PURSUANT TO SECTION 
302(b) OF THE CONGRESSIONAL 
BUDGET AND IMPOUNDMENT 
CONTROL ACT OF 1974 


Mr. BURDICK. Mr. President, the 
Committee on Environment and 
Public Works received the following 
estimated allocations for fiscal year 
1990: 


Direct spending: Millions 
Budget authority. . .. .. 814.691 
Outlays . . . — 470 
Credit authority. . . . 298 
Allocations to the subcommittees 
are as follows: 
Water Resources, Transporta- 
tion and Infrastructure Sub- 
committee: 
Budget Authority 14,094 
Hun -⸗ꝓ 178 
Nuclear Regulations Subcommit- 
tee: 
Budget Authority. . 653 
C A 325 
Environmental Protection: 
Budget Authority . . —56 
C TTT -330 


THE INDISPENSABLE ROLE OF 
LIBRARIES 


Mr. SARBANES. Mr. President, li- 
braries play an indispensable role in 
the lives of our communities. From 
modest beginnings in the mid-19th 
century, today’s libraries provide well- 
stocked reference centers and wide- 
ranging loan services based on a 
system of branches, often further sup- 
plemented by traveling libraries serv- 
ing outlying districts. They promote 
the reading of books among adults, 
adolescents and children, and provide 
material and reference centers where 
every citizen can obtain reliable infor- 
mation on a vast array to topics. 

In light of the importance of our Na- 
tion’s libraries, I am very pleased to 
join in sponsoring S. 1291, the Library 
Services and Construction Act Amend- 
ments of 1989, to reauthorize and 
expand assistance to libraries. The re- 
authorization of the Library Services 
and Construction Act [LSCA] is espe- 
cially important in an age of rapid 
technological advancement where li- 
braries are called upon to provide not 
only books and periodicals, but many 
other things as well. In our modern so- 
ciety, libraries provide audio-visual 
materials, computer services, facilities 
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for community lectures and perform- 
ances, tapes, records, videocassettes, 
and works of art for exhibit and loan 
to the public. Libraries also provide 
special facilities for the elderly and 
handicapped, and in many communi- 
ties, library services are organized for 
local schools, hospitals, and prisons. 
Of even greater importance, in my 
view, to a discussion of continued Fed- 
eral assistance for libraries is that li- 
braries are the only public agencies in 
which the services rendered are in- 
tended for, and available to, every seg- 
ment of society. Libraries have always 
been an integral part of all that our 
country embodies: freedom of infor- 
mation, an educated citizenry, and an 
open and enlightened society. When 
the free public library came into its 
own in America in the 19th century it 
was, from the beginning a unique in- 
stitution because it was committed to 
the same principle of free and open 


exchange of ideas as the Constitution 


itself. 

It is interesting to note that Thomas 
Jefferson possessed one of the finest 
personal libraries in the Nation—one 
so impressive that after the British 
burned Washington during the War of 
1812, Congress purchased Jefferson’s 
library to provide the core for rebuild- 
ing the Library of Congress. Jefferson 
summarized the concept and impor- 
tance of libraries very well when he 
said: 

I have often thought that nothing would 
do more extensive good at a small expense 
than the establishment of a small circulat- 
ing library in every county, to consist of a 
few well-chosen books, to be lent to the 
people of the county, under such regula- 
tions as would secure their safe return in 
due time. 

Jefferson clearly placed a great pre- 
mium on the need for a literate and 
educated citizenry to ensure a sover- 
eign Nation; he also said, “A Nation 
that expects to be ignorant and free, 
expects what never was and never will 
be.“ During an age in which we are ex- 
periencing a vast explosion of informa- 
tion, the wisdom of Jefferson's words 
has become even more apparent. 

Any doubts that our Nation’s librar- 
ies provide vital services to our citizen- 
ry are dispelled by looking at circula- 
tion figures published by the Ameri- 
can Library Association. According to 
the ALA, circulation to adults in 
public libraries was up 9 percent in 
1986 compared to 1980, and circulation 
to children was up 20 percent. The 
demand for reference and information 
services continues to grow, with 1986 
statistics from public libraries serving 
populations over 100,000 showing a 9 
percent increase over 1984. 

As you know, the Federal Govern- 
ment first provided direct financial aid 
to libraries in 1956 through the Li- 
brary Services Act. The object of this 
legislation was to provide public li- 
brary service to rural areas that had 
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no such service. That law was replaced 
in 1964 with the current Library Serv- 
ices and Construction Act. S. 1291 will 
ensure the continuation of the Library 
Services and Construction Act for 5 
years. Legislative proposals to substan- 
tially alter the LSCA, as proposed by 
the Bush administration, could then 
be considered in light of further rec- 
ommendations developed during the 
second White House Conference on Li- 
braries and Information Services to be 
held not later than September 1991. 

Mr. President, in our society, librar- 
ies have always served as more than 
passive respositories of information— 
they are also engines of learning and 
ladders of opportunity for many of our 
Nation’s citizens. During an age in 
which we are experiencing a vast ex- 
plosion of information, we must work 
to ensure the continuation of a stable, 
reliable source of funding to ensure an 
acceptable standard of public library 
service for every American. 

We would be wise to remember the 
words of Archibald MacLeish, appoint- 
ed as Librarian of Congress in 1939, 
who said, “Libraries must be active, 
and not passive agents of the demo- 
cratic process.” I urge my colleagues 
to support our libraries in this critical 
mission by taking prompt action to 
ensure the reauthorization of the Li- 
brary Services and Construction Act. 


S. 1480, THE ECONOMIC EQUITY 
ACT OF 1989 


Mr. PACK WOOD. Mr. President, I 
am pleased to be a cosponsor of the 
Economic Equity Act of 1989. As this 
bill is reintroduced, I am inspired to 
review the long history of this very im- 
portant legislation. In 1981, Senators 
DURENBERGER, HATFIELD, and I, along 
with a number of our distinguished 
colleagues, first introduced the Eco- 
nomic Equity Act. Our goal was to 
eliminate economic discrimination 
against women. The bill was an ambi- 
tious proposal, an omnibus bill that 
addressed pension and tax reforms, 
child care, elimination of discrimina- 
tion against women in the Armed 
Forces, insurance discrimination, and 
enforcement of alimony and child sup- 
port laws. The bill was assembled with 
the advice and assistance of a variety 
of women’s groups, including the 
League of Women Voters, National 
Federation of Business and Profession- 
al Women, National Women's Political 
Caucus, Older Women’s League, the 
National Council of Jewish Women, 
the National Council of Negro 
Women, and several others. 

Two things strike me as I think back 
to that time in 1981 when we first un- 
dertook to remedy economic inequities 
for women through the reform of Fed- 
eral laws and regulations. The first 
and most troublesome thing is that we 
are unfortunately still fighting some 
of the same battles that we faced in 
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1981 and which have been reflected in 
the Economic Equity Act in every Con- 
gress since. Women presently earn 
only 64 cents to every dollar earned by 
a man. Households headed by women 
still represent a shockingly large pro- 
portion of those beneath the poverty 
level in this country. 

The second thing that strikes me as 
I reflect back on the history of the 
Economie Equity Act, and this is the 
heartening aspect, is that those 
women’s groups and those of my dis- 
tinguished colleagues on both sides of 
the aisle in the Senate and House who 
have supported this legislation consist- 
ently with their hard work and very 
able advocacy of these issues, have ex- 
hibited a wonderful, steady persistence 
which has served our cause well. 

In each session of Congress since the 
act was first introduced, we have 
scored victories by passing significant 
pieces of the package. We have made 
private pensions more equitable for 
women, made individual retirement ac- 
counts available to married women 
who do not work outside the home, 
improved access to pensions and medi- 
cal care for former military spouses, 
amended the estate and gift tax so 
that women are not taxed on gifts or 
bequests from resources they own 
jointly with their husbands, and 
strengthened child support enforce- 
ment. As we have made gains in each 
of these important areas, the act has 
been revised to add new components 
so that we are continually moving 
toward the goal of equal economic 
rights for women. The Economic 
Equity Act is a dynamic piece of legis- 
lation, and one that is the product of 
some of the best thinking available 
from among women’s organizations 
and Members of Congress about what 
measures will truly advance the cause 
of economic rights for women. 

This year’s package contains some 
excellent proposals. I am very pleased 
to be a cosponsor of S. 16, the Pay 
Equity Technical Assistance Act, 
which would provide a resource to em- 
ployers to identify and work toward 
the elimination of wage disparities 
based on gender. This legislation 
would benefit not only working women 
and their families, but also the econo- 
my by improving the purchasing 
power of a great number of American 
households. 

I am also a cosponsor of S. 704, 
which would increase title XX block 
grants to the States. Title XX is the 
major Federal source of support for 
essential social services, like child care 
for women in job training, which allow 
women to become economically self- 
sufficient. 

Each of these bills is a small but im- 
portant part of the effort. Just as each 
brick is necessary to a building, each 
gain we make is critical to our ulti- 
mate goal: The elimination of all eco- 
nomic discrimination against women. 
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Many times during the past years, as 
I have had the privilege of working 
toward women’s rights, women across 
the country have expressed their ap- 
preciation to me. They have also con- 
fided their discouragement that 
achieving equality is such a long and 
laborious process. Many have worked 
very actively for a very long time, and 
are understandably weary of the 
struggle to achieve a status they 
should be able to take for granted. 

I understand and sympathize with 
their concerns. However, I would 
remind them and myself that Rome 
was not built in a day. The bias in the 
law and society that has resulted in 
the feminization of poverty took more 
than a few years to build, and it will 
take more than a few years to correct. 
Our persistence is being rewarded. The 
Economic Equity Act has already ac- 
complished a great deal. I believe we 
can look forward to more success this 
session. 


WALTER L. “PEANUT” KENNEDY, 
CHELSEA, VT 


@ Mr. LEAHY. Mr. President, Walter 
L. “Peanut” Kennedy of Chelsea, VT, 
is one of the most colorful and accom- 
plished political figures in modern 
Vermont history. 

It is my pleasure to introduce you to 
the former house speaker and Repub- 
lican gubernatorial candidate through 
this article that appeared in the spring 
1989, edition of Vermont Life. 

It was written by Tom Davis, who 
manages the Leahy Senate offices in 
Vermont, and reflects the love and af- 
fection all Vermonters have for this 
wonderful gentleman. 

The article follows: 


{From Vermont Life, Spring 19891 


WALTER L. “PEANUT” KENNEDY—THE BEST 
CAR DEALER IN VERMONT Was A GooD POLI- 
TICIAN 


(By Thomas C. Davis) 


As I drove into the yard in Chelsea, I ex- 
pected to see men working on cars—selling, 
fixing, polishing, and moving them, and 
generally doing the things you do with auto- 
mobiles on Saturday morning at an auto 
dealership. 

It was a warm spring day, so long awaited, 
so welcome. It was also the first day of the 
1964 fishing season, a holiday in Vermont— 
at least an unofficial one in Chelsea—and no 
one was in sight. 

After investigating, I found the boss, 
Walter L. “Peanut” Kennedy, along with all 
the employees of Kennedy’s Chrysler-Plym- 
outh dealership, lounging against the back 
of the main garage with fish poles in hand. 
Their hats were tilted down to shield their 
eyes from the bright sun and they were low- 
ering reluctant worms into the stream that 
tumbled by. 

Fishing season arrived the last Saturday 
in April then, a time when Vermont rivers 
and streams are usually a muddy brown and 
brooks charge along at a pace that would 
frighten a whale, never mind a well- 
brought-up Vermont brook trout. The boys 
were fishing in a stream that in the summer 
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became a quiet, meandering brook, its pres- 
ence then noted only by an occasional 
murmur. But on this day the sun was beat- 
ing down, melting the snow from the storm 
that had visited a few days before, and one 
had to shout to be heard over the roar of 
the water. 

Despite this, I wasn’t surprised to find vir- 
tually the entire staff drowning worms on 
company time. I had learned that Kenne- 
dy’s was different, and most unusual of all 
was the boss himself. As I watched him sit- 
ting there with the people who worked for 
him, it occurred to me that there was noth- 
ing he couldn’t do as well as any of them— 
from fixing and selling cars to figuring the 
finances. 

Because of this, it was generally acknowl- 
edged in 1964 that Vermont's largest Chrys- 
ler-Plymouth dealership was right there in 
tiny Chelsea, a long drive away from most 
of the state’s motorists. 

Kennedy had earned the name “Peanut” 
when he was growing up in Chelsea, the 
youngest of the nine boys and girls in the 
Kennedy clan. I had first met him in the 
early 1950s, when he was selling used cars 
by parking eight or 10 of them on the lawn 
next to a big house on Main Street in the 
center of Chelsea. I had come over from 
Barre to look at a car. He had some beau- 
ties, and I lusted after a 1951 Ford he had 
all shined up, but I didn’t have the money 
to buy it. 

Kennedy looked much the same then as 
he does today. Of medium build, he has a 
roundish face that looks as though it wants 
to grin—and probably will any minute. His 
hair is cut short in what we used to call a 
“German” or “butch” haircut. He wears 
wire-rimmed glasses. When he takes them 
off and begins to polish them with the big 
handkerchief he carries, you can rest as- 
sured that he wants to stall and do a little 
thinking. He uses those glasses the way 
some men use a pipe. 

His distinctive manner made an impres- 
sion on me, and by 1964 I had graduated 
from would-be customer to become a sort of 
part-time salesman for him. A friend and I 
were selling his cars on a commission basis 
in Windsor, where I lived then. That spring 
morning I was returning one that we hadn't 
sold, and I'd take a different one back that 
I'd try to sell instead. 

I asked how the fish were biting. Since I 
don’t think anyone there believed that any 
self-respecting worm would wiggle even a 
little bit in such cold, ugly water, nor did 
anyone there ever dream that trout would 
bite in such raging water, the question did 
little to enhance may stature. They were 
fishing because it was the first day of fish- 
ing season, not because they expected to 
catch any. 

But they knew I was young, and mostly 
harmless, so they tolerated my impatient 
ways. Finally I cornered Peanut, found out 
what I needed to know, and eventually got 
my business done. 

As time went on and I was no longer sell- 
ing his cars, there was still nothing I liked 
better than to put two or three of the kids 
in the car and travel to Chelsea. I'd walk all 
over the lot and look at everything he had, 
kick a few tires and, best of all, talk to 
Peanut. 

He had a small office next to the used car 
lot. At most, it measured six feet square. To 
get to talk to Kennedy, customers would 
stand in line in the outer office, which 
wasn’t much larger. Before the days of com- 
puters, records were kept on paper—or in 
somebody's head. Kennedy had that kind of 
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a head. He could carry more information 
around than any one I ever knew; I suspect 
it’s only recently that the big-system IMBs 
can begin to compete. We'd sit in his office, 
knee deep in invoices, National Auto Deal- 
ers Association used car guides, contracts, 
and his extensive political correspondence, 
and talk about his passions—cars and poli- 
tics—or just tell stories. 

One time I asked him if he ever lied about 
a car. He looked me right in the eye and 
said, “No... No... I never did.” Then 
after a moment of reflection, he said, “But I 
didn’t always tell all I knew!” 

It took me a while to figure it out, but the 
price of Peanut's cars descended as the day 
went on. I don’t think even he knew it. If 
you went to trade cars in the morning, you 
could strike a fair, businesslike deal. But if 
you wanted to soften him up and get the 
best price of all, you went over and caught 
him just before closing time and talked first 
about philosophy, politics, or the weather. 
He'd begin to appreciate the world he lived 
in so much, you could get a much better 
deal. 

One day in the early 1970s I was out in 
front of my house on Eastern Avenue in 
Barre with my head under the hood of a 
Toyota that was refusing to heed my com- 
mand. I don’t know what I was looking for 
as I stared at that engine, or what I would 
have done if I had found it, but one of the 
rules that men live by is that you do a little 
looking before you call the wrecker. 

As I backed out from under the hood, 
wondering what to do next, I saw a shiny 
black Chrysler Imperial drive up across the 
street and stop. It was Peanut. 

What's the matter, Tom?” he asked. 

“T dunno, damn thing does this every once 
in a while,” I replied. 

Shutting his car off and pulling on the 
brake, he said, “Let me take a look.” 

As he got out of the car, I realized that he 
was dressed immaculately in a sharp black 
suit, crisp white shirt, and black bow tie. He 
took off his coat, folded it over the back of 
the seat, and began to roll up his sleeves. 

At the time, Peanut was the Republican 
speaker of the Vermont House of Repre- 
sentatives and I was a member of the cabi- 
net of Democratic Governor Tom Salmon. 
But Vermont friendships can transcend this 
sort of thing, and in our case always did. 

Peanut came over to the car and listened 
as I tried to start it. Then he said, “Have 
you got a paper clip? I think it’s the second- 
ary resistor.” 

Of course I didn’t have a clue what a sec- 
ondary resistor was. Rummaging around, I 
found a paper clip and gave it to him. “Try 
it now,” he said. 

It started, and he had me shut it off while 
he installed the paper clip more securely! 

After the hood was closed, and the Toyota 
was again behaving, he said, Those cars 
have a secondary resistor that can go bad. 
The dealer will have one—the part costs 
about $2.40; anybody can install it.“ 

I had too much pride to tell him of the 
dollars I had spent trying to fix what had 
seemed unfixable. And I harbored no illu- 
sions that I could install it myself. But I let 
it go; I didn’t want to shame myself in front 
of this automotive genius. 

Kennedy started his public career when 
he was elected as one of Chelsea's selectmen 
in 1951. He was elected to the Vermont 
House in 1961. For eight years, from 1969 to 
1977, he was moderator of the Chelsea 
Town Meeting, handling disputes with fi- 
nesse and humor and deftly side-stepping 
the kind of bitter debates that sometimes 
surface at town meeting. 
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Peanut was one of the best listeners I ever 
met. As speaker of the House from 1971 to 
1974, he listened to one and all with great 
patience. When someone buttonholed him 
in the halls of the State House, he’d look 
them right in the eye, holding his left elbow 
in his right hand, resting his chin in his left 
hand, and seem intent on every word. Ver- 
mont has had many good House speakers; 
Peanut was one of the best, and fair to ev- 
eryone. 

In 1974 he decided to run for governor. 
He'd have been a dandy—and he would 
surely have made great copy! But he lost to 
a good man, Tom Salmon, and never com- 
plained about it. 

Even as speaker, Peanut's well known 
sense of humor was never absent. During 
debate on a labor bill, Rep. John Murphy, 
an ardent supporter of labor causes, stood 
up to be recognized. Peanut said in mock se- 
riousness that if the member from Ludlow 
wished to be recognized he should please 
stand up! Murphy, a short man with a big 
heart, brought the House down when he re- 
plied. But I am standing, Mr. Speaker!“ 

Every politician and newspaperman over 
the age of 40 has his or her favorite Peanut 
Kennedy story—not all of them suitable for 
publication, for Peanut could say things 
that were so outrageous that if anyone else 
had said them they would. have been 
lynched. But whatever he might say, Ken- 
nedy never held malice for anyone or any 
group, and somehow always conveyed a 
simple message of honesty. 

A small sign rested on his desk when he 
was speaker that said, “I Hate Peace.” Only 
a man like Peanut could have gotten away 
with this in the late ’60s and early 708. But 
everyone knew the sign was a reflection of 
his Orange County contrariness—a humor- 
ous comment on his style of operation—and 
had nothing to do with the war in South- 
east Asia. 

A former newspaperman and friend of 
Peanut's tells of having dinner at Kennedy’s 
home. Peanut had been inquiring about the 
reporter’s health, and the reporter admitted 
to a medical problem that had been giving 
him some concern. As is his custom before 
dinner, Peanut asked that everyone join 
hands as he said grace. Peanut thanked the 
Lord for the many blessings bestowed upon 
those at the table, then he paused a 
moment before giving thanks for the 
“fairly” good health those gathered with 
him enjoyed. 

Peanut's Chelsea dealership is closed and 
Kennedy, now 67, and his wife Sylvia, are 
living down in Florida for most of the year. 
He might change Florida—it won't change 
him. He's still jockeying cars around, and 
when he returns to spend the summer 
months in Chelsea, there are people waiting 
for him to find them one. 

Nowadays it’s hard to find a car dealer- 
ship like Kennedy’s of 20 years ago. Nothing 
in this world has changed as much since 
then as auto dealers, except maybe hospi- 
tals. Now they’re both managed to death, 
and their prices have gone out of sight! 

Dealers today have management and sales 
systems designed by some wizard from De- 
troit (or Tokyo). They've got one guy to 
show you the car, someone else has to ap- 
prove the deal, and yet another to arrange 
the financing. And that’s before you own it. 
After that, if you come back for service, you 
meet another whole cast of characters, and 
you may never, ever again see the crowd 
who sold you the car. 

As fishing season approaches, one of the 
few things to remain as it was on that day 
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in 1964 is the brook in back of the garage in 
Chelsea; it will still tumble by, swollen with 
spring runoff, and, as summer approaches, 
it will once again flow quietly. 

Thomas C. Davis has been pursuing a 
career as a free-lance writer in addition to 
managing the Vermont offices of U.S. Sen. 
Patrick J. Leahy. He is the son of former 
Gov. Deane C. Davis, also a raconteur and 
writer. 


NEGOTIATING WITH PLO 
TERRORISTS 


@ Mr. WILSON. Mr. President, late 
last month, the Senate considered and 
then passed the State Department au- 
thorization bill for fiscal year 1990. A 
great deal of the debate on this bill 
was spurred by an amendment offered 
by the Senator from North Carolina 
(Mr. HELMS] which would have pre- 
vented United States officials from ne- 
gotiating with PLO terrorists who had 
been involved in terrorist attacks 
against American citizens. 

I cosponsored and supported the 
Helms amendment simply because I 
am convinced that America cannot 
expect to fight an effective war 
against terrorists by negotiating with 
and legitimizing terrorists. 

In June, the State Department com- 
menced negotiations with Abu Iyad, 
the PLO terrorist who is widely be- 
lieved to have ordered the assassina- 
tion of our Ambassador to the Sudan 
in 1983. By treating this terrorist as a 
legitimate diplomat, the State Depart- 
ment unfortunately, if not uninten- 
tionally, sent a signal that terrorism 
can pay. And this is something the 
Senate cannot allow to occur if our 
Nation is to conduct a serious war 
against terrorism. 

This very same point was raised by 
Bruce Herschensohn in an eloquent 
television commentary broadcast on 
KABC in Los Angeles on July 21, 1989. 

He pointed out that the negotiations 
being conducted by the State Depart- 
ment with Abu Iyad “provides a tre- 
mendous incentive for terrorists.” 
With the United States now again em- 
broiled in a hostage and terrorism 
crisis, Mr. Herschensohn’s remarks 
may unfortunately prove prophetic. 

Mr. President, I hope all Senators 
will take a moment to review Mr. Hers- 
chensohn’s remarks, and I ask that a 
transcript of his commentary be print- 
ed in the Recorp at this point. 

The transcript follows: 

COMMENTARY BY BRUCE HERSCHENSOHN, JULY 
21, 1989 

To this day if you mention the 1972 Olym- 
pics in Munich, one quick image comes to 
the mind of all those who watched those 
games on television. The image is one of ter- 
rorists from the PLO clad in sweatsuits 
holding Israeli athletes as hostages and in 
the end, after twenty hours, eleven of those 
athletes were killed. It served as the defini- 
tion of terrorism; people who were killed 
who were not the military and, in fact, had 
no involvement in the foreign policy of their 
country; they were athletes. The person 
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who planned the operation, the founder and 
leader of the PLO’s Black September 
Group, was Abu Iyad. His name was well 
known at the time. Since then he's had 
more public fame. Within a year of that 
attack, his organization killed an American, 
an American this time, our Ambassador to 
the Sudan, Ambassador Cleo Noel. And just 
last month, June, Abu Iyad, still around, 
was indicted in Italy on charges that he 
helped supply arms to the Red Brigades. 
But that wasn’t the key even on Abu Iyad's 
calendar of June. 

The United States Government, last 
month, was dealing with him as a diplomat. 
He was representing the PLO in our con- 
tinuing talks with that organization. The 
fact that he was negotiating with us pro- 
vides a tremendous incentive for terrorists. 
When this came to light, Senator Jesse 
Helms hit the ceiling. The question was, 
what are we doing, dealing with someone 
like that as though he was a recognized dip- 
lomat? Senator Helms immediately pro- 
posed an amendment to a bill that would 
prohibit negotiating with any one like that 
unless the President certifies to Congress 
that the representative did not take part or 
conspire in terrorist activity that resulted in 
“the death, injury or kidnapping of an 
American citizen.” That to me seems more 
than reasonable. It came to a vote in the 
Senate yesterday—and it lost! 

Just so you know where our two Califor- 
nia Senators stood, Senator Wilson agreed 
with Senator Helms, he voted for the Helms 
Amendment, Senator Cranston was opposed 
to the Helms Amendment, he voted against 
it. There was a substitute amendment 
passed. This one says that no federal funds 
may be made available for the conduct of 
the current dialogue on the Middle East 
peace process with any representative of the 
PLO if the President knows and advises the 
Congress that that representative directly 
participated in the planning or execution of 
a particular terrorist activity which resulted 
in the death or kidnapping of an American 
citizen.” Sound the same? It isn't. It’s one of 
those congressional tricks. You have to ex- 
amine every word. It was worded in such a 
way that all the President has to do is not 
inform the Congress we're dealing with a 
terrorist that killed an American, that’s all. 
It doesn't say he has to inform anyone, just 
that the funds will be cut off if he informs 
the Congress. 

Look, in truth, I believe that the Presi- 
dent should have authority in foreign af- 
fairs, but as long as the Congress has con- 
sistently tied the President’s hands so he 
can't help any number of friendly govern- 
ments, it consistently has done that with 
the support of Senator Cranston, I’m glad 
there are some, in the Congress like Senator 
Helms who attempts to balance the political 
direction of the ropes, by ensuring that we 
can’t help an unfriendly organization re- 
sponsible for the death of an American, as 
well as being responsible for other acts of 
terrorism—beyond a shadow of a doubt.e 


DEMOCRACY IN AFRICA 


Mr. SIMON. Mr. President, in early 
May, General Olusegun Obasanjo, 
former Head of State of Nigeria, gave 
a speech before a National Endow- 
ment for Democracy conference on 
the democratic revolution. I recom- 
mend to my colleagues his speech, en- 
titled The Democratic Revolution— 
Aspects From Africa.” 
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I ask that it be printed in the 
RECORD. 
The speech follows: 


Tue DEMOCRATIC REVOLUTION—ASPECTS 
FROM AFRICA 


Let me express delight for the work of the 
National Endowment for Democracy in its 
five years of existence and let me express 
appreciation for being invited to participate 
at this conference on The Democratic Rev- 
olution”. 

I observe that in the focus of the National 
Endowment for Democracy it is admitted 
and accepted that the transition from non- 
democracy to democracy may be an uneven, 
long and rough process. Let me add to that 
the problem of having an exactitude shared 
by all in the definition of democracy. 
Rather than for us to be bogged down in 
the quagmire of definition, I will identify 
certain basic elements that we must accept 
as minimum standard for democratic princi- 
ples and practices. 

Let me quickly mention a number of ele- 
ments or factors which must be ingredients 
present to make for democracy: 

Periodic election of political leadership 
through the secret ballot; popular participa- 
tion of all adults in the election process; 
choice of programmes and choice of person- 
alities in the elections; orderly succession; 
openness of the society; independent judici- 
ary; freedom of the press to include freedom 
of ownership; institutional pluralism; demo- 
cratic culture and democratic spirit; and 
fundamental human rights. 

Fundamental human rights should be par- 
ticularly emphasized because without them 
there can be no democracy. 

Let me go back to the theme of this con- 
ference—‘The Democratic Revolution”. We 
are far from the stage of a revolution in the 
democratic process in Africa. And yet de- 
mocracy is the option which the governed 
prefer and which is easily denied them by 
the government. To me that is the hope of 
those whose lives in democracy all over the 
world. That the natural instinct of man as a 
governed animal is for democracy. Democra- 
cy will not only survive, it will spread, and it 
will gather momentum in this spread. It is 
pertinent to remind ourselves that before 
the advent of colonialism, we had in sub-na- 
tional groups democracy which worked. 

Democracy unrestrains and releases the 
total energy of all citizens for development. 
If we must have development, we must 
move to democratise. Restraint and repres- 
sion associated with authoritarian regimes 
breed resentment and resentment breeds vi- 
olence. 

These three reasons make an evolutionary 
process of democracy inevitable in our 
region. The signs are already perceptible. 
The military and the populace wherever 
they are ruling have come to realise that 
military regimes have limitations. The eco- 
nomic situation in Africa had brought the 
limitation of military regimes vividly home 
to us all. Economic performance does not 
obey military command. And what is more, 
with great respect for my former colleagues 
in the military all over Africa, economics is 
normally not a strong point for most of 
them. As a footnote, I do not think that 
many political leaders in the West, for that 
matter, are elected for either their economic 
knowledge or performance. 

How then do we advance the process of 
democracy in Africa? It is Africans them- 
selves who should be in the vanguard of de- 
mocracy. Africans who believe in the idea, 
in the process, in the principles and in the 
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practice. Without being immodest, the four 
of us on this panel have, in our own little 
ways, been working to establish or strength- 
en democratic processes and practices 
against heavy odds at times in our different 
localities. We can do more and we should do 
more and in fact widen the circle of those 
who accept the challenge of working for de- 
mocracy. 

What can an organization like the Nation- 
al Endowment for Democracy do? Let me 
warn against two things that should not be 
done. You should not expect all of us to 
have democracy a la United States. For in- 
stance a one-party system that allows all 
the ten elements I mentioned earlier, will 
not pass the litmus test of US democracy 
with its multi-party system, but it will be a 
great advancement from an authoritarian 
military regime. 

You should not appear too over-bearing or 
too visible in strengthening and assisting 
democratic processes in our region because 
it can be counter-productive. But help you 
must offer like you have been offering and 
more. We must be partners in the task of 
advancing democratic processes. We will 
meet with obstacles and set-backs but we 
must be undaunted. You must assist us with 
institution-building, training and exposure 
of our colleagues to some of your facilities 
and institutions. 

With patience, perseverance and persist- 
ence on our part, if we have some assistance 
with provision of the tools, we will do the 
job. This is an area where empowerment is 
required and must be provided. 

Let me sound another note of caution to 
all of us. Poverty and under-development 
tend not to help the advancement of the 
process of democracy. In such a situation 
the populace yearns for strong leadership to 
take them out of the economic morass. In 
the end they get a dictator who compounds 
their poverty and their problems and makes 
the situation worse. The argument that 
tribalism or sectionalism breeds non-demo- 
cratic regimes is false. Democracy is the 
only integrative glue that can wield and 
weld our different sub-national groups to- 
gether into nations with common destiny, 
equal stake and common identify on a per- 
manent basis. 

What we lack mostly are leaders imbued 
with democratic ideals, democratic orienta- 
tion and democratic spirit. But we will get 
them if only in small doses or in stages. 
Small gains must be consoldiated and the 
process of democracy must not be de- 
stroyed. 

Finally, let us examine democracy in dif- 
ferent stages of transition in Africa: 

Non-military one-man rule; military one- 
man rule; military turned-civilian one-man 
rule; one-party rule; and one-party rule in a 
one-party dominated multi-party environ- 
ment. 

The personal and political instability and 
insecurity inherent in all types of one-man 
rule is making almost all of them to seek 
wider and at times more popular participa- 
tion of the citizeny in the political process. 
This must be encouraged and sustained by 
all believers in democracy. The natural in- 
stinct of the governed for the democratic 
option is the greatest driving force to make 
the trickle turn into a flow of democratic 
process in Africa. The prospect for democra- 
cy today in Africa is better than it has been 
since independnce. Democracy is diffusion. 
But its appeal lies in its pragmatism and re- 
alism as a means of guaranteeing individual 
rights, interests and social justice. It pre- 
serves harmony within communities and it 
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promotes prosperity and integrates soci- 
eties. It promotes peace within nations and 
between nations. In addition to all these, I 
am sure that it can also be made to generate 
growth and development and distribute 
wealth more equitably. It will then be seen 
as the necessity of the future in our part of 
the world, not just a hope. 

In conclusion, let me comment on efforts 
at establishing democracy in my country Ni- 
geria. After thirteen years of military ad- 
ministration, our government, mine and my 
immediate predecessor's, drew up a four- 
year stage by stage political programme of 
returning to elected civilian administration. 
That programme included drafting a new 
constitution by a select group of men of dif- 
fernt political opinion and affiliations, the 
consideration of the draft constitution by a 
Constituent Assembly, local government 
reform and elections into all elective offices. 
The new civilian administration lasted four 
years and three months before the military 
intervened again. The pretext was that the 
politicians never learnt any lessons and 
their old habits died hard. Within twenty 
months, a palace coup ousted the immediate 
post-second republic military administra- 
tion. The new administration which came to 
power in August 1985 promised and pre- 
pared yet another political programme. The 
distinguishing feature of this programme is 
the blanket ban on politicians who still have 
grass-root influence and support. 

It is yet too early to see how by legislation 
the grass-roots influence and support will be 
washed off by the military or how the 
banned politicans will use their grass-roots 
influence and support in the unfolding 
drama of military audacity and political 
subtety. Will the newbreed learn the old 
trick by adopting the banned politicans as 
their godfathers and deal with the military 
kingmakers when they become kings or are 
we in for a new era of what we have not 
seen before? The signs are inauspicious and 
the environment is unsanitised. It will, in 
the end, lead to one side having the upper 
hand. But whoever has the upper hand, will 
it lead to stability and consolidation and 
sustenance of democratic process, principles 
and practice? That is my concern and the 
challenge facing our nation. 


CORRADA TESTIMONY 


@ Mr. SIMOM Mr. President, the 
former Resident Commissioner repre- 
senting Puerto Rico in Congress, Bal- 
tasar Corrada, who also served as 
mayor of San Juan, PR, recently testi- 
fied before the Senate Energy and 

Natural Resources Committee. 

His testimony was on the point, and 
I urge my colleagues to read it. 

He rendered great service to Puerto 
Rico and the United States when he 
served in Congress, and I hope we will 
listen to him, now, as we did when he 
was here. 

I ask that his testimony be printed 
in the RECORD. 

The testimony follows: 

STATEMENT OF FORMER RESIDENT COMMIS- 
SIONER BALTASAR CORRADA IN HEARINGS 
BEFORE THE SENATE ENERGY AND NATURAL 
RESOURCES COMMITTEE on S. 710, S. 711 
AND S. 712, June 16, 1989 
Mr. Chairman, distinguished members of 

the Committee, my name is Baltasar Cor- 

rada, Resident Commissioner of Puerto Rico 
in the U.S. Congress from 1977 to 1984 and 
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Mayor of the Capital City of San Juan. 
From January 14, 1985 to January 9, 1989. 
From September 1985 to January 30, 1989, I 
was Presidnet of the New Progressive Party 
and its gubernatorial candidate in the No- 
vember 8, 1988 elections, It is an honor and 
a duty for me to appear before you today to 
address the most fundamental issue for the 
people of Puerto Rico: the ultimate solution 
of its political status. 

The introduction in the Senate by Chair- 
man Johnston for himself and Senators 
McClure and Simon of S. 711 and S. 712 to 
provide for a referendum on the political 
status of Puerto Rico was prompted by a 
letter signed on January 17, 1989 by the 
leaders of the three main political parties in 
Puerto Rico and subsequent developments, 

I signed that letter of January 17 with 
great hopes that we were at last beginning 
the process that would result in the final so- 
lution to the dilemma of Puerto Rico’s polit- 
ical status. Frankly, I though that Governor 
Hernandez Colon, Senator Berrios and I 
were sincere and courageous when in that 
letter we expressed that “the people of 
Puerto Rico wish to be consulted as to their 
preference with regards to their ultimate 
political status and that the will of the 
people once expressed shall be implemented 
through an act of Congress which would es- 
tablish the appropriate mechanisms and 
procedures to that effect“. That is precisely 
what we all asked for and that is precisely 
the task this Committee and Congress, with 
full participation of all major political sec- 
tors in Puerto Rico, is facing. I am pleased 
with the prompt response by Congress and 
particularly Chariman Johnston and Sena- 
tor McClure, to this matter. 


I. Is “COMMONWEALTH” CONSTITUTIONAL AS 
DEFINED? 


In reviewing S. 711 and S. 712 I find that 
both statehood and independence are clear- 
ly defined in such a way as to meet the 
goals specified in the January 17 letter. The 
support by the majority of the people of 
statehood or independence and the willing- 
ness of Congress to grant statehood or inde- 
pendence under the terms of S. 712, as may 
be reasonably amended, would indeed bring 
about the ultimate solution to Puerto Rico’s 
political status. However, I am shocked and 
disappointed with the defintion of Com- 
monwealth”, not because as you all know, I 
favor statehood, but because under any 
valid United States constitutional standard, 
reasonable principles of international law 
and plain common sense, Commonwealth“ 
as defined in S. 711 and S. 712 is not and 
cannot be construed to be an ultimate“ po- 
litical status or to constitute a permanent 
union between Puerto Rico and the United 
States. 

Under the Constitution of the United 
States, in fairness to the fundamental prin- 
ciples of equality and consistent with the 
basic tenets of American federalism, only 
states of the Union are in permanent union 
among themselves and with the United 
States. This matter has been settled since 
the case of Texas v. White, 74 U.S. 700 
(1968). The principle of Permanent Union, 
as defined in that case by the Supreme 
Court, means that the U.S. federation is 
composed of equal members sharing a 
common democratic experience while per- 
fectly united by an indissoluble bond in per- 
petuity. 

Once a new State is admitted by Congress, 
Congress cannot revoke its own act of ad- 
mission. Congress has the power to admit 
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new states but not the power to expel them 
from the federation. 

It is clear that Congress does not have the 
power to admit a body politic in permanent 
union with the United States other than a 
state of the Union. To do so would be to 
accept that in the federation there could be 
different categories or classes of states 
which would undermine the principle of 
equality and thus the principle of perma- 
nency of the relationship. The definition of 
“Commonwealth” is a blatant exercise of 
political demagoguery and a constitutional- 
ly invidious representation in its attempt 
to describe the relationship of Puerto Rico, 
as a body politic, and the United States as 
“Political autonomy with permanent union 
with the United States based on the irre- 
versible bond of American citizenship, a 
common defense, a common market, and a 
common currency”. See. S. 711, Subpart 2, 
p. 9, lines 2 to 22; S. 712, Subpart 2, p. 43, 
lines 6 to 18. What is this proposal other 
than a flagrant effort to include a separate 
and unequal type of state, clearly a very im- 
perfect union, within the federation? Con- 
gress has no constitutional power to accept 
it and to do so would be a breach of trust 
and of your duties to protect the right of 
each of the 50 states in the Union. To ask 
for privileges and rights that may not be ac- 
corded to any of the 50 states in the alloca- 
tion of powers between the United States 
and each of the states on a permanent basis 
is unrealistic, unfair and constitutionally 
unattainable. 

I will not dwell on the details of the spe- 
cific proposals included in the definition of 
“Commonwealth” which in the first round 
of hearings in Washington were already 
questioned, but I will simply say that any of 
the proposals which entail, on a permanent 
basis, giving powers or privileges to Puerto 
Rico that cannot be granted to the 50 states 
should be rejected. Furthermore, the 
powers requested by the proponents of 
“Commonwealth” in Subpart 4 of both S. 
711 and S. 712 entitled “Implementation of 
Federal Policy” are equivalent to giving the 
Governor of Puerto Rico a veto power over 
the applicability of some federal laws and 
regulations in Puerto Rico and in other in- 
stances would provide powers to the Presi- 
dent of the United States to determine that 
a law enacted by Congress is not applicable 
to Puerto Rico, in violation of the principles 
of separation of powers between the federal 
executive and legislative branch. These pro- 
posals are tantamount to granting to Puerto 
Rico powers of nullification similar to what 
some of the states could do under the ill- 
fated Articles of Confederation. 

The fatal flaws in the definition of Com- 
monwealth” not only relate to serious U.S. 
constitutional and federal policy questions. 
The “Commonwealth” definition does not 
satisfy well established principles of inter- 
national law concerning how territories or 
possessions of a nation may end their colo- 
nial relationship. We know that statehood 
and independence are fully recognized by 
international law and precedent as ultimate 
solutions to the problem of political status. 
The United Nations has recognized a third 
alternative, “free association”, as a valid so- 
lution to the status problem. See Resolution 
1514 (XV) approved by the General Assem- 
bly of the U.N. in its general session of 1960. 

However, a review of the standards set 
forth by the United Nations for “free asso- 
ciation” shows that the definition of Com- 
monwealth” included in S. 711 and S. 712 
does not meet the requirements of free as- 
sociation” as defined by the United Nations. 
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The main elements of free association” as 
defined by the United Nations, require (i) 
the total prior transfer of sovereignty from 
Congress to Puerto Rico, (ii) the decision by 
Puerto Rico to delegate to the United States 
some powers or authority under the terms 
of a compact mutually agreed to and (iii) 
the power of both parties under the com- 
pact to unilaterally terminate the compact 
and conclude the relationship. Quite clearly, 
none of these requirements are met in the 
proposed definition of Commonwealth“ in 
the bills before you. 
II. THE QUESTION OF SEC. 936 


The “possessions tax credit” provisions of 
the U.S. Internal Revenue Code, including 
what is currently known as Sec. 936, have 
existed since 1921 and apply not only to 
Puerto Rico but also to other possessions of 
the United States. Important changes were 
made by Congress in 1976 to cure what was 
perceived as abuses in the program and 
more changes were made in 1982 and 1986. 

I defended Sec. 936 in 1982 here in Con- 
gress and we were successful at that time in 
reforming it and keeping it for some time. 
In 1986, Sec. 936 again came under attack 
by the U.S. Treasury Department and again 
some changes were made to keep it. 

Consistently, the U.S. Treasury Depart- 
ment has sent to Congress negative reports 
about this controversial tax scheme. There 
are different views about how good or bad 
Sec. 936 is and who gets the most benefits 
out of it. Puerto Rico has a labor force of 
approximately 1,058,000 workers, of which 
about 900,000 are working and 158,000 are 
unemployed. These are average figures for 
the twelve month period of 1988. Total man- 
ufacturing jobs in Puerto Rico, have fluctu- 
ated between 140,000 to 160,000 for the last 
ten years and averaged 154,700 in 1988. 
About 96,000 of these are direct jobs created 
by companies operating under Sec. 936. 
There are estimates about the number of 
both direct and indirect jobs resulting from 
Sec. 936 in Puerto Rico that fluctuate be- 
tween 200,000 to 300,000 jobs. These compa- 
nies deposit their profits in financial institu- 
tions in Puerto Rico deriving further tax ex- 
emption from what is called passive 
income“ from these investments, in addition 
to the tax exemption of profits resulting 
from their manufacturing operations. 

For some Sec. 936 is a sacred cow“, for 
others it is a fat cow“ and for others, like 
people in the U.S. Treasury Department it 
should be a dead cow”. Well, one thing is 
sure, Sec. 936 is not “our cow”, it is your cow 
but we milk it. The point I want to make is 
that companies operating under Sec. 936 are 
mostly U.S. mainland-based tax exempt 
firms doing business in Puerto Rico, Thus it 
is not proper to say that the profits of these 
corporations are tax-exempt by any kind of 
“fiscal autonomy” under the Common- 
wealth“ relationship given the fact that 
Congress has full powers to tax the income 
of U.S. mainland based corporations at any 
time and particularly when profits are repa- 
triated to the parent companies and its 
stockholders. I believe it would not be wise 
or desirable for Congress to eliminate the 
provisions of Sec. 936. I support the provi- 
sions of Sec. 16(b) of S. 712, p. 17, lines 1-13 
that would allow Sec. 936 to remain in full 
effect for a number of years under state- 
hood and for a gradual phase out thereaf- 
ter. 

However, my proposal to you is that in 
fairness to the people of Puerto Rico and in 
order to allow them to decide their political 
future on the basis of fundamental ques- 
tions of democracy, security and freedom, 
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Congress should provide in S. 711 and S. 712 
for a uniform tax policy concerning how to 
deal in the future with Sec. 936 in an equal 
manner for statehood, commonwealth or in- 
dependence. Under such tax policy Sec. 936 
would remain in full effect for the next ten 
years and would be gradually phased-out 
during a period of fifteen years thereafter 
regardless of the outcome of the plebiscite. 
If you think the period is too long let us 
look at it, but be fair and uniform with ev- 
erybody. Why should Sec. 936 be phased-out 
faster under statehood than under com- 
monwealth“ when in both instances we are 
mostly dealing with the same U.S. mainland 
based corporations and their stockholders? 
Furthermore, the certainty of preserving 
Sec. 936 for a number of years followed by 
an orderly phase-out will eliminate the con- 
cern that Congress may eliminate at any 
time the provision of Sec. 936 by a stroke of 
a pen, as it certainly can. In addition, the 
knowledge that after the phase-out period 
this program will not be available will steer 
Puerto Rico toward the development of a 
more balanced economic model not so much 
dependent of Sec. 936. 


III. CITIZENSHIP 


One of the fundamental concerns of 
human beings in any society is to under- 
stand the nature of citizenship, its rights 
and responsibilities. Much has been written 
and said about citizenship over the centur- 
ies. Questions related to basic human, con- 
stitutional and civil rights and liberties are 
deeply ingrained in this essential political 
concept. 

Unfortunately, as far as Puerto Rico is 
concerned, the concept of United States citi- 
zenship has been clouded by constitutional, 
legal and political uncertainties resulting 
precisely from the ambiguity and lack of 
definition of our political status. 

On May 5, 1916, one year before enact- 
ment by Congress of the Jones Act, 39 
State. 951 (1917), 8 U.S.C. sec. 1402, grant- 
ing United States citizenship to the resi- 
dents of Puerto Rico, our Resident Commis- 
sioner in Washington, the Hon. Luis Munoz 
Rivera (father of our first elected Gov. Luis 
Munoz Marin) expressed his disappointment 
about the nature or class of the American 
citizenship to be granted to us when he said 
as follows in a speech on the House floor (53 
Congressional Record 7472): 

“It is true that my countrymen have 
asked many times, unanimously, for Ameri- 
can citizenship. . . . they believed it not only 
possible but probable, not only probable but 
certain, that American citizenship was the 
door by which to enter, not after a period of 
100 years nor of 10, but immediately into 
the fellowship of the American people as a 
State of the Union. Today, they no longer 
believe it, From this floor the most eminent 
statesmen have made it clear to them that 
they must not believe it. And my country- 
men, who, precisely the same as yours, have 
their dignity and self-respect to maintain, 
refuse to accept a citizenship of an inferior 
order, a citizenship of the second class, 
which does not permit them to dispose of 
their own resources nor to live their own 
lives nor to send to this Capitol their pro- 
portional representation“. 

Resident Commissioner Munoz Rivera 
went on in that speech on the floor of Con- 
gress and said: 

“Give us statehood and your glorious citi- 
zenship will be welcome to us and to our 
children, If you deny us statehood, we de- 
cline your citizenship, frankly, proudly, as 
befits a people who can be deprived of their 
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civil liberties but who, although deprived of 
their civil liberties, will preserve their con- 
ception of honor which none can take from 
them, because they bear it in their souls, a 
moral heritage from their forefathers.” 

Mr. Mufioz Rivera died, in disappoint- 
ment, later that year and, if alive in 1917, 
could very well have rejected a U.S. citizen- 
ship not enshrined in the promise of future 
statehood. Today we see the heirs of Munoz 
Rivera’s political thought willing to perpet- 
uate American citizenship—an irreversible 
bond they call it—without seeking full 
equality and dignity as only statehood may 
provide. 

The first Puerto Rican appointed to the 
federal bench in the U.S. mainland, U.S. 
District Court Judge José A. Cabranes, Gen- 
eral Counsel of Yale University, in his book 
entitled Citizenship and the American 
Empire, New Haven and London Yale Uni- 
versity Press, 1979, originally published as 
an article in the University of Pennsylvania 
Law Review, 127 U. Pa. L. Rev. 391 (1978), 
has carefully researched the legislative his- 
tory of the United States citizenship of 
Puerto Ricans. 

Judge Cabranes concludes his book, at p. 
101, by stating: 

“A Congress writing laws for a compliant 
colonial people in 1917 extended to the 
Puerto Ricans a citizenship of the second 
class” perpetuating their colonial status, 
and a citizenship that is the root of contem- 
porary hopes and concerns about Puerto 
Rico’s political status. It remains for a new 
generation of Puerto Ricans, and another 
Congress, to determine when, and under 
what circumstances, this anomalous situa- 
tion will end“. 

Well, my friends, this is the time to end 
this anomalous situation. We cannot contin- 
ue to accept that there can be a separate 
class of U.S. citizenship in our Nation, a citi- 
zenship that does not allow us to vote for 
the President. A citizenship that does not 
allow us to have voting representation in 
Congress. We cannot allow this second class 
U.S. citizenship to perpetuate discrimina- 
tion against Puerto Ricans in Medicaid, 
AFDC and the supplementary security 
income and other federal programs. We 
need to remove the cloud of uncertainty 
over the question of whether or not U.S. 
citizenship in Puerto Rico may be revoked 
by Congress as indicated in a memorandum 
of the Congressional Research Service of 
the Library of Congress signed by Johnny 
H. Killian, a constitutional lawyer. We need 
to reject the intolerable situation of accept- 
ing the doctrine of separate and unequal” 
established by the Supreme Court of the 
United States in the so-called ‘Insular 
cases” with Downes v. Bidwell, 
182 U.S. 244 (1901) and entrenched since 
Balzac v. People of Puerto Rico, 258 U.S. 298 
(1922) which say we are nothing but an un- 
incorporated territory” of the United 
States. Thus we are separate from and not 
part of the United States and we do not de- 
serve, under the U.S. Constitution, equal 
treatment under federal programs enacted 
by Congress. 

Only statehood will guarantee not only 
that our U.S. citizenship will never be re- 
voked by Congress either retroactively or 
prospectively, but also that our U.S. citizen- 
ship will be a first class citizenship with all 
its rights and responsibilities. 

If we want Puerto Rico to be part of the 
United States, statehood is the only option, 
in a federal system that will allow us to con- 
tinue to exert a considerable degree of self- 
government at the local level and full par- 
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ticipation in the decisions of the federal 
government. If we want to go our own sepa- 
rate way then independence is the choice. If 
we want to continue to perpetuate a status 
of political and economic inferiority, “‘Com- 
monwealth” would be the choice. As far as 
Congress is concerned, your duty is (i) to 
allow for a fair process in these bills to 
permit the people of Puerto Rico to express 
their will in a democratic, pacific and valid 
form, (ii) to define the terms and conditions 
under which Congress is willing to accept 
the alternatives available and (iii) to make a 
commitment to abide by the results of the 
plebiscite. 

Finally, I would like to conclude my state- 
ment by addressing the question of what 
will Puerto Rico contribute to the Nation as 
a state of Union. We do not want anyone to 
have the impression that we Puerto Ricans 
come to you with a “give me“ mentality. 
Each of the political parties representing 
the three alternatives have proposed a 
number of concessions, changes or adjust- 
ments. However, I would like to emphasize 
what is it that Puerto Rico as a state would 
contribute to the Nation: 

1. Only under statehood we would pay our 
fair share in defraying federal expenses. 

2. Puerto Rico buys $10 billion per year in 
goods and products from the U.S. mainland 
significantly contributing to the Nation’s 
economy and creation of jobs in the 50 
states. 

3. Puerto Rico's strategie position in the 
Caribbean, approximately 900 miles south- 
east of Miami, repesents an important ele- 
ment for the national security of the United 
States. 

4. Puerto Rico and its adjacent waters 
near Roosevelt Roads Naval Station, the 
largest U.S. naval station outside the conti- 
nental United States, represents the best 
training area in the world for the U.S. At- 
lantic Fleet. 

5. U.S. military forces in Puerto Rico help 
protect international maritime transporta- 
tion routes through which more than 40 
percent of the Nation's imported oil is 
moved and other critical strategic materials 
flow to the United States. Problems in Cuba 
and Panama as we move to the turn of the 
century will make Puerto Rico's geopolitical 
importance even greater. 

6. Puerto Rico, with its hispanic heritage 
and command of the Spanish language, is a 
natural crossroads and a bridge of under- 
standing with Central America, South 
America and the Caribbean. 

7. Puerto Ricans are proud of their signifi- 
cant contribution to the defense of the 
Nation and democracy in two world wars, 
Korea and Vietnam and will continue to do 
so whenever necessary in the future. 

Most recently, in the U.S. strike against 
Libya's terrorist activities, a Puerto Rican, 
Capt. Fernando L. Ribas-Dominicci, was 
killed as he piloted a U.S. plane. Four 
Puerto Ricans have been awarded the Con- 
gressional Medal of Honor, posthumously, 
for offering their lives as heroes in the de- 
fense of the United States. 

The true test of being an American is not 
the language you speak, or the color of your 
skin. When over one hundred Americans 
were held hostage in Iran in 1980, one of 
them, a hispanic named Jimmy Lopez, wrote 
in a wall of the small room where he was 
held in captivity, in Spanish, Viva la roja, 
blanca y azul”. His body was imprisoned but 
his spirit was free. So, he wrote in Spanish 
“long live the red, white and blue“. The real 
test of Americanism is our commitment to 
the fundamental principles of freedom, jus- 
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tice and democracy upon which our Nation 
is founded. We Puerto Ricans have shown 
that commitment to those principles and to 
the United States many times. Perhaps in 
broken English, but with great pride, as we 
become the 51st state we also will say: “long 
live the red, white and blue” and as we turn 
to our children we will say: que Dios ben- 
diga a Puerto Rico y a los Estados Unidos“. 


SOVIET/ANNEXATION OF 
LITHUANIA 


Mr. SIMON. Mr. President, I rise 
today to remind my colleagues that 49 
years ago today, the Soviet Union ille- 
gally incorporated Lithuania into the 
Soviet Union. This annexation oc- 
curred less than 2 months after the 
brutal Soviet invasion of the three 
Baltic republics. 

That invasion, which resulted in 
wartime deportations of more than 
32,000 Lithuanians, 33,000 Estonians 
and 10,000 Latvians to the Siberian 
gulag, wiped out the Baltic region’s 
dreams and hopes. The Lithuanian 
people never gave up the struggle for 
freedom, and that persistence of spirit 
is beginning to pay off in the powerful 
reform movement in Vilnius and else- 
where in Lithuania. We ought to do 
everything we can to promote that 
movement, and bring about a free and 
independent Lithuania. 

Mr. President, the illegal incorpora- 
tion of Lithuania into the Soviet 
Union ought not go unmarked. The 
best way to commemorate those brave 
Lithuanian patriots who were killed 
and deported almost half a century 
ago is to work for a reborn democracy 
in Lithuania. 


MR. ROBERT McFARLANE’S 
VIEWS ON CHINA 


Mr. PELL. Mr. President, some 
weeks ago Mr. Robert McFarlane, 
former National Security Adviser and 
now chairman of McFarlane Associ- 
ates, published an insightful article in 
the Los Angeles Times on China, enti- 
tled “How Does a Nation Get From 
Communism to Something Better?” 

Mr. McFarlane points out that the 
transformation of a Marxist totalitar- 
ian state has never been done volun- 
tarily. He predicts that ultimately the 
Chinese students will bring down the 
Government. 

As Mr. McFarlane rightly indicates, 
the “death-rattle of totalitarianism in 
China is but a larger scale and tragic 
expression of what can and likely will 
happen elsewhere in the Communist 
world.” 

I commend Mr. McFarlane for his 
incisive views. We must continue to 
condemn the Chinese Government’s 
use of brutal force and we must con- 
tinue to do what we can to encourage 
democratic change in China. 

One of the principal actions we can 
take is to support the Chinese stu- 
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dents now in our colleges and universi- 
ties. These students will be the ulti- 
mate vehicles for change in China. 

Mr. President, I wish to take this op- 
portunity to commend Mr. McFarlane 
for his fine article. Mr. President, I 
ask that his Los Angeles Times“ arti- 
cle of June 12, 1989, be printed in full 
at this point in the RECORD. 

The article follows: 

FROM COMMUNISM TO SOMETHING BETTER? 


How does one transform a Marxist, totali- 
tarian state into something else? It has 
never been done before voluntarily; no one 
quite knows. The tragedy in Beijing may be 
a harbinger of events to take place else- 
where as communist leaders from Moscow 
to Beijing to Budapest to Prague wrestle 
with the imperative of change. As this in- 
herently unstable process unfolds, incum- 
bent political leaders will attempt to main- 
tain order, relying variously on the threat 
of force and the negotiated cooperation of 
opposition leaders. 

So far so good in Poland. Realistic Com- 
munist Party leaders appear to understand 
that the specter of Soviet intervention that 
underwrote their clampdown nine years ago 
is no longer a viable threat. They seem in- 
clined to accept last Sunday’s election as re- 
quiring a more generous accommodation 
with Solidarity than was foreshadowed in 
their earlier agreement. If so, it will be yet 
another tribute to the skill of Solidarity 
leader Lech Walesa and the courage of the 
Polish people. In Poland and throughout 
the Communist world, popular pressure will 
increase and change will accelerate. 

In China, the government’s use of the 
army will fail. One of the several ironies 
being missed in assessing China’s current 
woes is the effect of Deng Xiaoping's gut- 
ting of the army in the 1980s—reducing it 
by 1 million men and turning many of the 
others into a public-works force. When he 
needed the army most, it couldn't respond 
without making matters worse, such is the 
state of the Chinese military’s training, de- 
moralization and divided loyalties. His 
former defense minister’s public stance 
against the use of force ought to have been 
a clear signal of trouble ahead for Deng. 

China will spend the next weeks and 
months in traumatic introspection. The gov- 
ernment will fall back on appeals to Chinese 
respect for order, but before long it will 
begin to respond to the students’ criticisms, 
perhaps by chipping away at a little of the 
widespread corruption, and by restoring one 
or two banished journalists to their posts. 

But the country’s leadership will remain 
behind the curve. The students, buoyed by 
an emerging national tide of bitterness, 
latent in all communist states but catalyzed 
to action by last weekend's slaughter, will 
ultimately bring down the government. It 
will be succeeded by an admixture of schol- 
ars, students, military officers, technocrats 
and other well-meaning people—people with 
little more than zeal to guide them on what 
will be a long march toward freedom. It will 
take a series of governments groping toward 
an uncertain future before life once more 
begins to get better in China. 

In the end, the death rattle of totalitari- 
anism in China is but a larger-scale and 
tragic expression of what can and likely will 
happen elsewhere in the communist world. 

This historic tide reaching toward free- 
dom reflects a massive awakening at all 
levels of most developing countries to the 
truism that pluralistic political systems and 
market-driven economies work better in pro- 
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viding for the needs of society—any society. 
Sensible, self-interested communist leaders 
are committing their governments to a 
change of course, being careful in the proc- 
ess to keep an eye on the old guard who 
have a vested interest in the status quo. 

But there is no single formula for how to 
chart the course. Paul Kennedy defines the 
task as involving a sophisticated balancing 
act, requiring careful judgments as to the 
speed at which these transformations can 
safely occur, the amount of resources to be 
allocated to long-term as opposed to short- 
term needs, the coordination of the state's 
internal and external requirements, and 
last but not least. . the ways by which ide- 
ology and practice can be reconciled.” 

In Poland, after a stunning national call 
for sweeping change through the ballot, it 
was Lech Walesa, the brillant leader of that 
national victory, who cautioned Poles 
against succeeding too well too soon. Is 
there such an heroic figure in China? 
Should there be? Is China temperamentally 
more suited to revolution or evolution? 

In China, beyond the daunting question of 
how to get from communism to something 
better, there is an even more fundamental 
question at hand. Is modern China govern- 
able at all? Scholars point to the impressive 
growth rates in gross domestic product over 
the last 10 years and to the probability that 
China will be the third-largest economy in 
the world by the turn of the century. But 
this assessment misses the point on four 
counts. 

China's remarkable growth rate—at least 
in agriculture, which accounts for most of 
it—is probably not sustainable. Bear in mind 
that China will be trying to feed 1.3 billion 
people—five times the population of the 
United States—on arable land roughly equal 
to that east of the Mississippi River. And 
there are limits to the gains in agricultural 
productivity. 

In business, there is a principle that as- 
serts there is an optimal limit to the size of 
a firm. Is there not a sociopolitical equiva- 
lent to that axiom? Can one central govern- 
ment possibly make sensible, timely deci- 
sions for the governance of a society as 
large and as ethnically and socially diverse 
as China's? Can effective decentralization 
be introduced and a semblance of national 
identity preserved? 

What effect will there be on China's de- 
velopment when foreign investors and im- 
porters ponder the implications of sustained 
turmoil? A major retrenchment seems 
likely, with very damaging effects on 
China's pace of development. 

Finally, concerning corruption: To what 
extent is better accountability among 
China's officials—a key demand of the stu- 
dents—compatible with favoring family 
members, a time-honored tradition in 
China. Stated another way: To what extent 
can student demands for policing corruption 
be met—if at all? 

These are questions that few Chinese and 
probably no Americans can sort out. If 
that’s true, what can we do to be construc- 
tive as China’s internal anguish worsens? 
Surely we must be true to our values. Presi- 
dent Bush has properly condemned the gov- 
ernment’s misguided use of brutal force. 
Those calls should be continued as the vio- 
lence continues. Suspending military ship- 
ments, especially of the kinds of hardware 
that could be used against the people, also 
makes sense. Beyond these measures, one 
can imagine others that focus on isolating 
China, especially from institutions whose 
help it needs, such as the World Bank, the 
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Asian Development Bank and others. But it 
is also useful for us to recall that the stu- 
dents are the key influence for change. And, 
through our colleges and universities, we 
have contributed more than 100,000 of them 
to the struggle. Those students of freedom 
may be the best contribution we can make. 


LITERACY IS HOT 


@ Mr. SIMON. Mr. President, today I 
am printing in the Recorp a thought- 
provoking article by Nancy Drew Mell- 
voy that recently appeared in Com- 
pass, a magazine published by the As- 
sociation of Independent Colleges and 
Schools. The article clearly demon- 
strates that illiteracy limits both indi- 
viduals and the growth of our Nation 
as a whole. The more illiterate individ- 
uals are able to overcome their limita- 
tion, the greater the contribution they 
can make—in the workplace, to their 
families, and the Nation as a whole. 

The answer to wiping out illiteracy 
lies in policy initiatives and a commit- 
ment to working together—volunteers, 
tutors and those in need. The bill I re- 
cently introduced, S. 1310, the Com- 
prehensive Illiteracy Elimination Act 
of 1989, combines our Government’s 
role in eliminating illiteracy with that 
of tutors and volunteers by providing 
the funding and focus to aid existing 
programs and to create new ones 
where necessary. 

Ms. MclIivoy’s article takes a close 
look at the problem of illiteracy and 
discusses positive important steps we 
need to take to alleviate it—in schools, 
volunteer programs, and the Federal 
Government. 

Mr. President, I ask that the article 
be printed in the REcorp. 

The article follows: 


LITERACY Is HOT 
(By Nancy Drew Mellvoy) 


Ignorance, so it’s been said, is the only 
thing more expensive than education. True? 
Apparently so. By conservative estimates, 
business and industry are spending $40 bil- 
lion a year on training for their employees. 

Job-related education dominates the field 
of adult education today, accounting for 80 
percent of the courses (Rachal 1988). Adult 
learners are flocking to programs ranging 
from intensive technological training to 
workplace literacy. An interesting shift has 
occurred on the supply side as the demand 
for occupational training has increased. 
With the exception of two-year colleges, 
public education has not kept its share of 
the market. Business and industry, on the 
other hand, have dramatically increased 
their share. They have had to, to fill a 
shortfall in skills essential to productivity. 

Economic and demographic trends explain 
the growing emphasis on training: rapid 
technological change, relentless global com- 
petition, fewer young and more older work- 
ers, and a rising percentage of workers who 
are less-well prepared than they need to 
be—women, minorities, and immigrants. All 
told, these factors add up to a growing gap 
between workforce skills and workplace 
needs. 

Although the past two decades have 
brought considerable diversification and 
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growth to adult education, its clientele has 
not changed much (Hill 1987). The typical 
participant is still an economically and edu- 
cationally advantaged person seeking self- 
improvement and advancement. Minorities, 
individuals with less than a high school di- 
ploma, and low-in-income persons tend to be 
underrepresented. The compensatory 
courses often needed by these adults—liter- 
acy training, basic skills preparation, GED 
preparation, and English as a Second Lan- 
guage (ESL)—comprise only 5 to 7 percent 
of adult education programs. 

Yet a lot of the $40 billion employers are 
spending on training goes for remedial edu- 
cation. In DeKalb, Illinois, for example, the 
Sealy Company had to initiate an English as 
a Second Language literacy program be- 
cause 20 percent of the company’s produc- 
tion crew did not understand assembly-line 
procedures or the company’s incentive pro- 
gram. 

A A NATIONAL CRISIS 


The problem of illiteracy is more common 
and less often recognized than either co- 
caine abuse or alcoholism. Barbara Bush 
calls the problem “shameful.” Publishers 
Weekly declares illiteracy “a national crisis 
of barely perceived proportions.” 

Despite the fact that we boast one of the 
highest levels of educational attainment in 
the world (an average of 12.6 years of 
schooling) and an abundance of educational 
opportunities and institutions, the United 
States ranks 49th in literacy level. Accord- 
ing to the Business Council for Effective 
Literacy, educational deficits effectively bar 
as many as 72 million Americans from full 
participation in our society. Of this number, 
27 million are functionally illiterate (read- 
ing below the sixth grade level); the other 
45 million are only marginally proficient in 
basic skills. 

Schools are not teaching the basics to all 
their students. The U.S. Department of 
Education estimates that a million function- 
al illiterates are being graduated annually. 
To their number, add a substantial propor- 
tion of the 700,000 youth who drop out of 
school every year. Then blend in an annual 
influx of 1.3 million immigrants and refu- 
gees lacking basic skills in English (and 
often in their native language as well). The 
sum is the measure of how fast the pool of 
functionally illiterate Americans is growing. 

Jonathan Kozol points out in his book II- 
literate America that the largest number of 
illiterate adults are white native-born Amer- 
icans. The highest illiteracy rates, however, 
are among minorities. Sixteen percent of 
white adults, 44 percent of blacks, and 56 
percent of Hispanics are functionally illiter- 
ate. The figures are rising for the younger 
generation of black adults; 47 percent of 
black 17-year-olds are functionally illiterate 
today, and that figure is expected to climb 
to 50 percent by 1990. Clearly, this situation 
is untenable. 


WHO OWNS THE PROBLEM? 


Hill notes that although employers and 
the public now pay slightly more than half 
the tab for adult education, there are so 
many avenues of funding. The federal and 
state interest, as expressed in legislation, 
clearly lies with the kind of compensatory 
programs needed by disadvantaged popula- 
tions. 

Like vocational education, compensatory 
adult education is guided by federal legisla- 
tion—specifically, by the Adult Education 
Act. Most states have companion state legis- 
lation. In Illinois, for example, funding to 
operate local adult education programs is 
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derived from four sources: federal, state, 
and local education monies, and federal set- 
asides for public-aid recipients. These funds 
are administered by the Illinois State Board 
of | Education's Department of Adult, Voca- 
tional and Technical Education and do not 
include federal JTPA literacy funds chan- 
neled into volunteer literacy programs. 

The Federal Immigration Reform Control 
Act (IRCA) education funds have also 
become available, with a portion of IRCA 
dollars earmarked for ESL and citizenship 
classes. In Illinois, this means serving an es- 
timated 200,000 legal aliens over the next 
five years. 

To complicate matters further, the Family 
Support Act of 1988 (federal welfare 
reform) features a new program called 
JOBS (Job Opportunities and Basic Skills). 
JOBS will require many welfare recipients 
to attend state-sponsored, locally developed 
basic education and job training programs, 
for which Congress has authorized up to 
$7.8 billion by 1996. 

By whatever name you call it—literacy, 
basic skills, or job training—adult education 
for the 72 million adults shut out of the 
workforce is one hot property! Everybody 
wants it, needs it—and there's not enough of 
it to go around. 

In response to employer demand, proprie- 
tary vocation-technical schools are hiring 
adult education specialists to set up basic 
skills learning centers and work in tandem 
with vocational instructors. Ranken Techni- 
cal Institute of St. Louis asserts in the De- 
cember 1988 Journal of the National Asso- 
ciation of Trade and Technical Schools the 
“vo-tech schools must take action to combat 
declining basic skills. By failing to do so, pri- 
vate career schools are sentencing them- 
selves to financial ruin as attrition rates in- 
crease and sources of student revenues evap- 
orate.” 

Workplace literacy has become—must 
become—a vocational education issue. 


POLICY DIRECTIONS 


Vocational educators cannot operate in a 
vacuum. Illiteracy is a problem everywhere, 
but especially in the workplace. Employers 
have been telling us, over and over again, 
that they can’t make productive employees 
of people whose basic skills are bad. That’s 
why Title III Part C—Adult Training, Re- 
training, and Employment Development— 
was written into the Carl D. Perkins Voca- 
tional Education Act of 1984. But Part C 
was never funded. 

The current wave of congressional think- 
ing is to shift workplace training responsi- 
bilities and funding mechanisms to other 
places—to adult education, labor, social 
services, immigration—perhaps even a new 
agency to deal with literacy. Vocational edu- 
cation gets only $1 for every $4 that goes to 
JTPA. Adult education funds are growing 
by 20-30 percent a year while the vocational 
education budget remains almost flat. 

What Congress is trying to achieve by 
these methods is precisely what vocational 
education has always wanted to achieve— 
the preparation of a productive workforce. 
The consequence, however, has often been 
polarization by funding channel and a con- 
sequent fragmentation of effort. 

We are in a new situation today and must 
change that. The dynamics of the adult edu- 
cation market are political and fluid. We— 
all of us—must turn away from polarization 
and by funding channel and a consequent 
fragmentation of effort. Adult illiteracy is 
so critical a factor in workplace perform- 
ance that the problem belongs to all of us. 
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TAKING THE INITIATIVE 


Collaboration across funding jurisdictions 
is often hampered by psychological as well 
as structural inflexibility. Secondary voca- 
tional educators feel besieged. “Literacy? 
We've got our own problems to worry 
about—reauthorization of the Perkins Act, 
JTPA revisions nipping at our heels, man- 
dated coordination and collaboration with 
everybody in the universe, governance 
issues, declining enrollments, employer dis- 
satisfaction, and dilapidated equipment. 
We've barely got time to worry about school 
reforms or increases in college entrance re- 
quirements that are scaring some kids away 
from voc ed.” 

That's behaving as if nothing has changed 
while you're surrounded by change. None of 
those problems is separate from the funda- 
mental issue of preparing a literate work- 
force. Vocational education cannot separate 
itself from that issue and survive. 

Vocational educators, including those in 
secondary education, must sail beyond their 
old universe. As many trailblazers have al- 
ready demonstrated, there are new stars to 
steer by: 

Diversification. Look to the adult market 
for students and new sources of funding. 
Seventy-five percent of the people who will 
make up the American workforce in the 
year 2000 are already out of school, and 
most are working. Many need help in apply- 
ing basic skills to their jobs. 

Collaboration. Extend your hand, wisdom, 
and talents to others working toward simi- 
lar goals—in JTPA, literacy, business and in- 
dustry, adult education, immigration 
reform, welfare reform. Put your mind to 
finding out how each can uniquely contrib- 
ute to the joint solution of problems. 

Partnerships. Reach beyond the partner- 
ships you already have. Enter into institu- 
tional agreements to share facilities. Main- 
stream adults in JTPA or Family Support 
Act JOBS programs into daytime vocational 
classes, Apply for any and all local and state 
grant programs that focus on customized 
training for employers or promote experi- 
mental business-education projects. Adopt a 
small business and provide free skill upgrad- 
ing for one struggling employee. Work with 
literacy teachers and volunteers. 

Renewal. Nothing is static. Keep up with 
the changing times by participating in some 
type of professional growth activity on a 
regular basis. The combination of a lifelong- 
learning mindset and a rekindled entrepre- 
neurial spirit appears to be our only trump 
in the game of international marketplace. 


CHOICES 


Last January, during the Illinois Employ- 
ment and Training Association Conference, 
economist Paul Sultan told a group of JTPA 
staff members, adult educators, and voca- 
tional educators that “the community of 
Seoul, Korea, has effectively coupled 21st 
century technology and 19th century wages. 
We can’t even begin to offset this vast dif- 
ferential in labor costs unless we unleash 
our brains and use them in concert with the 
silicon chip.” 

We have a tremendous problem in the 
workplace—and a tremendous opportunity. 
The long-predicted demographic demons 
have arrived. Technology spreads like quick- 
silver. We know that all American workers— 
present and future, laborer and manager— 
must have requisite technical skills and be 
able to read, write, communicate, compute, 
and think. We know that our future as edu- 
cators depends upon the marketability of 
our product. 
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The signs are clearly telling us that times 
have changed for education. We must find 
the will to break the patterns of our past 
and the heart to embrace new educational 
colleagues, environments, and students. If 
we choose to be deluded by the notion that 
we can avoid hard choices, we may go the 
way of the Venetians. As C.P. Snow so aptly 
warned us in 1964: 

I can’t help thinking of the Venetian Re- 
public in their last half-century. Like us, 
they had once been fabulously lucky. They 
had become rich, as we did, by accident. 
They had acquired immense political skill, 
just as we have. A good many of them were 
toughminded, realistic, patriotic men. They 
knew, just as clearly as we know, that the 
current of history had begun to flow against 
them. Many of them gave their minds to 
working out ways to keep going. It would 
have meant breaking the pattern into which 
they had crystallized. They were fond of the 
pattern, just as we are fond of ours. They 
never found the will to break it.e 


PRODUCT LIABILITY S. 1400 


Mr. DANFORTH. Mr. President, 
the tort system must be reformed. The 
inequities in products liability and 
medical malpractice are the most visi- 
ble and compelling arguments for tort 
reform. Under the current system, ac- 
cident victims must wait years to be 
compensated for their injuries, and 
the most severely injured often are 
undercompensated for their losses. 
The tort system is unpredictable, and 
it does not treat victims fairly. It is a 
lottery. Only one group benefits con- 
sistently from the current system— 
trial lawyers. 

I have joined Senators KASTEN, 
INOUYE, ROCKEFELLER, and others in 
sponsoring S. 1400, legislation to 
reform the patchwork of State prod- 
ucts liability laws. This bill will make 
the product liability system fairer. It 
will reduce transaction costs and speed 
the awarding of compensation to vic- 
tims. The bill also will clarify the 
scope of liability that product manu- 
facturers face in marketing a product. 
The current uncertainty causes com- 
panies to decline to market valuable 
new products such as vaccines or as- 
bestos substitutes. These manufactur- 
ers believe their products are safe. 
They decide not to market them due 
to the fear of open-ended liability. 
They reason that, even with a safe 
product, the tort system imposes such 
excessive costs that such products are 
not worth the risk incurred when put 
on the market. 

Medical malpractice cases have 
changed the practice of medicine dra- 
matically. The costs of frivolous law- 
suits have affected the quality of 
health care. Physicians now use less 
than optimal doses of chemotherapy 
drugs. They fear the severe side ef- 
fects of the drugs will cause their pa- 
tients to sue them. Many obstetricians 
and gynecologists no longer deliver 
babies, and surgeons often elect not to 
perform certain high risk operations, 
according to studies. Society pays for 
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the inequity of the system. Health 
care is less available and less afford- 
able as a result. This is not acceptable. 

Recently I read an article in the 
Kansas City Star that stated that the 
liability crisis has extended to archi- 
tectural and engineering firms. As a 
result, many of these firms have elect- 
ed not to insure themselves. These 
firms will not insure themselves as 
long as the scope of their liability is 
uncertain. They will opt to gamble 
that they will not be sued. Injured vic- 
tims will find it very difficult to recov- 
er for their losses if one of these firms 
has no insurance. This is another ex- 
ample of the unfairness of the tort 
system. Unfortunately, it may be an 
injured victim that will bear the brunt 
of this inequity. 

Mr. President, Congress has the op- 
portunity to address the inequities of 
the civil justice system. I support gen- 
eral tort reform. Reforming the prod- 
ucts liability system by the enactment 
of S. 1400 will be a good start. I urge 
my colleagues to support this bill. I 
ask that the Star article appear in the 
RECORD. 

The article follows: 


WHEN THE GOING GETS TOUGH, THE SMALLER 
FIRMS “Go BARE” 


(By Roxi Taylor) 


A growing number of small architectural 
and engineering firms are solving the prob- 
lem of costly professional liability insurance 
by dropping coverage. 

But it comes at a time when more clients 
are demanding such coverage. 

A 1989 nationwide survey of architectural 
firms conducted by the National American 
Institute of Architects revealed that 52 per- 
cent of those firms questioned reported dis- 
continuing liability coverage—known as 
“going bare,” 

And a 1988 survey of consulting engineers 
by the American Consulting Engineers 
Council disclosed that at least 21 percent of 
their firms had dropped coverage. 

Small firms have become the greatest vic- 
tims: 58 percent of the architectural compa- 
nies going bare were one- to four-person 
firms; 30 percent of the engineering compa- 
nies were one- to five-person firms. 

Liability insurance premiums more than 
doubled during the early- to mid-1982s. Ac- 
cording to Brad Simpson, vice president of 
the Lockton Insurance Agency, the decline 
of interest rates in the mid-1980s fueled an 
increase in insurance rates. That resulted in 
a lack of competition among insurance car- 
riers. 

“In the early 80s there were more than a 
dozen carriers willing to write insurance,” 
said Simpson, Based on their costs of writ- 
ing that insurance, of which a major cost is 
claims and claims expenses, carriers drasti- 
cally raised premiums, and you saw many 
carriers drop out down to two,” 

Although there has been little relief from 
high premiums in the last year, premiums 
have at least stabilized. Liability insurance 
nabs a substantial slice of the profit pie, 
with as much as 10 percent of a firm’s gross 
billings paid in insurance premiums. 

John Van Deurzen, president of the one- 
engineer firm of Van Deurzen and Associ- 
ates, P. A., said his premiums reached 
$27,000 on $270,000 of billings in 1988. 
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“It took me a long time last year to decide 
whether to renew my insurance and wheth- 
er I could stay in business if I renewed it,” 
he said, “But my personal opinion is I 
needed protection for the public in addition 
to myself.” 

An irony of the premium war is that those 
firms shouldering a higher percentage of 
costs-to-billings rarely have had claims filed 
against them. 

“I've heard so much in the last 10 to 15 
years (from small firms) that they've never 
had a claim, but that their premiums con- 
tinue to escalate,” said Bruce Wylie, execu- 
tive director of the Consulting Engineers 
Council of Missouri. 

When push comes to shove, Wylie said, 
those firms terminating their liability insur- 
ance are still successful. 

There's no correlation between firms 
going bare and going out of business,” said 
Wylie. Those going bare are going to watch 
their p's and q's’ more. There's very little 
attrition.” 

Vernon Reed, owner of Reed Architects 
and 1988 president of the Kansas City 
Chapter of the American Institute of Archi- 
tects, said firms choosing to go bare can ac- 
tually deter lawsuits. 

Many architects have determined for 
themselves that it’s a very good business 
judgment to go bare because they become a 
smaller target, which discourages lawsuits 
and encourages friendly resolution of dis- 
putes,” said Reed. 

He added that many of the firms that 
have gone bare end up subcontracting for 
larger firms that do possess liability insur- 
ance. 

Architects and engineers may find com- 
fort in the very courtrooms they are being 
dragged into. 

Attorney Brad Smoot, coordinator for the 
Kansas Coalition for Tort Reform, said the 
Kansas Supreme Court’s decision to uphold 
a cap on the amount of money award in 
noneconomic damages to $250,000 is a posi- 
tive step. 

“It makes caps clearly constitutional,” he 
said “It was wonderful. Kansas has done vir- 
tually everything it can.” 

In Missouri, a bill was vetoed by Missouri 
Gov. John Ashcroft this year that would 
have prohibited workers injured on a con- 
struction site from suing engineering or ar- 
chitectural consulting firms unless the firms 
has been grossly negligent in their design of 
a project. 

‘GOING BARE’ 


Last year, most of the nation’s smallest 
consulting engineering companies went 
without liability insurance, according to a 
study by the American Consulting Engi- 
neers Council. 


Firm size (employees) Percent 
CFF TU 44.2 
6-10... 20.1 
11-25..... 15.9 
26-100... 6.3 
101-500 .... $ 5.8 
„„ ͤ——— iie 4.8 


Source: American Consulting Engineers Council 


LOGAN COUNTY 
SESQUICENTENNIAL 


% Mr. SIMON. Mr. President, I rise 
today to join my friends in Logan 
County, IL, as they celebrate the ses- 
quicentennial of their county. It has 
been 150 years this month since the 
establishment of Logan County locat- 
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ed in the heart of Illinois. Since then, 
the population has grown to its cur- 
rent level of nearly 34,000 people. 

More than the towns and buildings, 
it is these people who embody the 
spirit of community and service that 
have made the county what it is today. 
And it is these people and their chil- 
dren who will continue for many years 
to come in the fine tradition of justice, 
freedom, and community upon which 
Logan County was founded 150 years 
ago. 

Again, I would like to congratulate 
the leaders and citizens of Logan 
County as they celebrate their 150th 
anniversary and wish them continued 
prosperity for the next 150 years. I 
would also like to insert for the 
Recorp “A Celebration of Logan 
County” written by Mr. Paul Gleason, 
a Logan County historian, to com- 
memorate this celebration: 

A CELEBRATION OF LOGAN COUNTY 1839-1989 

Since the beginning they have come from 
all walks of life representing all races and 
nationalities of people. Some were wealthy. 
Others were poor. Ages were represented by 
the old and the spirited young. However, 
they all had one thing in common as they 
settled in Logan County over the past 150 
years—a dream. A dream—that the lives of 
their children would be better than that 
which they had themselves. That dream 
became the legacy left behind throughout 
the economic, political, and social develop- 
ment of Logan County. 

Throughout the history of Logan County, 
Illinois, Abraham Lincoln became a symbol 
of the dream that one could rise from a dirt 
floor cabin and become someone. To the 
citizens of Logan County as well as to those 
throughout the world Lincoln became the 
symbol of the cause of humanitarianism, 
justice, freedom, and true democracy—all 
personified within one person. Perhaps the 
chief ingredients which became the corner- 
stone to the heritage of Logan County 
throughout its history were spoken by Abra- 
ham Lincoln in a time of great personal 
tragedy: Faith, Love, Hope. Those qualities, 
along with determination and hard work 
have enabled the citizens to develop Logan 
County into an entity in which each person 
can be proud. 


MAKE A FIRM AND MEASURED 
RESPONSE 


@ Mr. SIMON. Mr. President, I rise 
today to say a few words on the hang- 
ing of Colonel Higgins by the Shiite 
Hezbollah faction calling itself the Or- 
ganization of the Oppressed on Earth 
in Lebanon. If this atrocity has in fact 
occurred, then we ought to do every- 
thing in our power to find the terror- 
ists directly responsible and make a 
firm and measured response. There 
should be no question about U.S. re- 
solve on this point. 

And there ought to be no question 
about who is to blame for this heinous 
and cowardly murder, whenever it 
may have occurred. It is not Israel. 
The Israelis have tried to work out an 
arrangement to get their three cap- 
tured soldiers out since 1986, but they 
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have had no success. Several years ago 
we intercepted an Egyptian aircraft 
carrying one of the terrorists responsi- 
ble for the hijacking of a TWA flight 
and the murder of Robert Stethem. 
We were justified in doing this in 
order to bring him to justice. The 
action taken by the Israeli Govern- 
ment was similarly justified. 

The terrorists’ hostage taking and 
threats to kill innocents must end. 
There can be no excuse for this kind 
of behavior. Every avenue should be 
used to press the sponsors of Leba- 
non’s main terrorist groups, Iran and 
Syria, to eliminate terrorism and re- 
lease the hostages. And, frankly, the 
United States and Israel could use the 
strong, unqualified support of the rest 
of the Western World, in condemning 
the murder of Colonel Higgins and 
calling on the terrorist groups and 
their sponsors to release all the hos- 
tages. 

Let us not point a guilty finger at 
our friends in Israel, who are victims 
of 40 years of war and senseless terror. 
Hezbollah's goal is exactly this: To 
drive a lasting wedge between Wash- 
ington and Jerusalem. We cannot let 
this happen. The United States and 
Israel should work closely together in 
the weeks and months ahead. 

I urge President Bush to work 
against this occurrence, and to strive 
toward an understanding with our 
friends and allies in Europe and Japan 
in favor of a common policy against 
this abhorrent terrorism. A united 
Western World must redouble its ef- 
forts to find a speedy solution to the 
hostage crisis—and it is a crisis both 
for the families and friends of those 
being held, as well as a crisis for Amer- 
ican Middle East policy. 

No stone can be left unturned in the 
search for an end to the holding of 
hostages in Lebanon. The indiscrimi- 
nate terror in Lebanon must end. And 
if we do nothing else right now, we 
ought to at least do all we can to move 
the Governments of Iran and Syria 
toward basic responsibility and respect 
for individual human rights.e 


THE SUPREME COURT'S 
DECISION ON BETTS 


Mr. GRASSLEY. Mr. President, I 
have supported for many years the 
elimination of age discrimination in 
employment, in keeping with the pur- 
poses of the Age Discrimination in 
Employment Act of 1967. I initiated 
legislation which closed a loophole in 
the protections offered by that act for 
Americans working abroad for Ameri- 
can companies. I initiated legislation 
which insured that employers would 
have to accrue pension credits for 
those employees who continue to work 
after age 65. 

Therefore, I noted with interest the 
recent decision of the Supreme Court 
in Public Employees Retirement 
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System versus Betts, handed down on 
June 23, 1989. That decision asserts 
that the Congress, in developing the 
Age Discrimination in Employment 
Act of 1967, did not intend to prohibit 
discrimination according to age by em- 
ployers in employee benefit plans, as 
long as those employers observe the 
terms of bona fide benefit plans. 

As I understand it, the Court held 
that plaintiffs alleging age discrimina- 
tion would have to show that an em- 
ployer was trying to achieve some non- 
benefit-related discriminatory purpose 
through a benefit plan in order to pre- 
vail in an age discrimination dispute 
with an employer about that employee 
benefit plan. 

According to the Court, the framers 
of the Age Discrimination in Employ- 
ment Act were concerned that older 
employees would be disadvantaged 
were the act to require equality in pro- 
vision of benefits. The idea was that 
certain kinds of benefits cost more for 
older employees than they do for 
younger employees. Therefore, em- 
ployers would be reluctant to hire 
older workers were those employers 
required to provide equal benefits. 

Mr. President, I do not believe that 
the Congress should now endorse a 
policy which condones age discrimina- 
tion in employee benefits even if, as 
the Court argued, that was the inten- 
tion of the Congress when it sent the 
original legislation to the President. 

Furthermore, Mr. President, I be- 
lieve that it should be possible to put 
in place a nondiscrimination policy 
with respect to employee benefits 
without wholesale disruption in cur- 
rent employee benefit practices, and 
without creating disincentives to 
hiring older workers. In fact, it can be 
argued that the vast majority of bene- 
fit plans are currently developed equi- 
tably with respect to employee age. 

Many of those who believe that this 
can be accomplished cite the Depart- 
ment of Labor’s interpretive bulletin 
on this subject, now administered and 
supported by the Equal Employment 
Opportunity Commission, as the for- 
mula by which it can be done. That 
bulletin narrows the circumstances in 
which employers may take advantage 
of the act’s exception, with respect to 
employee benefits, to the act’s general 
prohibition against discrimination in 
employment on account of age. In 
effect, it is this bulletin which was 
overridden by the Court’s decision, on 
the grounds that it is inconsistent 
with the manifest purpose of the act. 

Even though I realize that institu- 
tional silence should not be construed 
as institutional acquiescence, it is in- 
teresting that the Congress has known 
of this interpretive bulletin for some 
years, since at least 1979—and some 
argue that the key features of the bul- 
letin were in place as early as 1969— 
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and has never, to my knowledge, taken 
issue with it. 

Of course, it will come as no surprise 
to anyone, Mr. President, to learn that 
the consensus with respect to the fore- 
going assertions and assumptions is 
less than complete. Part of the reason 
for the controversiality of these asser- 
tions is that the questions involved are 
complicated and difficult, as most of 
my colleagues will have learned 
through consideration of employee 
benefit issues over the years. 

Therefore, Mr. President, I wish to 
consider this matter at greater length, 
and have not joined at this time in the 
legislative initiative on Betts that Sen- 
ators PRYOR and JEFFORDS are intro- 
ducing today. I have followed this ini- 
tiative carefully, and I believe that it 
is a serious and responsible effort to 
come to grips with a perceived prob- 
lem created by the Supreme Court’s 
Betts decision. As far as I can tell at 
this time, it is as good a way as any to 
begin congressional consideration of 
the Betts decision. 

I do believe strongly that we should 
provide an opportunity for the wide 
array of interested parties to comment 
on this legislation. 

In like manner, I believe strongly 
that those whose interests could be af- 
fected by this legislation should come 
forward and share with us their con- 
sidered views of the Betts decision and 
legislation responding to Betts. I do 
not believe that it will do to sit back 
and say simply that Betts is just fine. 
Betts has raised deep concerns in 
many quarters, both inside and out- 
side the Congress, and these concerns 
need to be thrashed out with the par- 
ticipation of all those with a stake in 
Betts. 


APPOINTMENT BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 100- 
297, appoints the Senator from Ohio 
(Mr. METZENBAUM] and Mr. Wendell N. 
Rollason, of Florida, to the National 
Committee on Migrant Education. 


EXECUTIVE RESOLUTION DIS- 
CHARGING THE LUCAS NOMI- 
NATION 


Mr. DOLE. Mr. President, as in exec- 
utive session, I send a resolution to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

An Executive resolution (S. Exec. Res. 
166) to discharge the Lucas nomination. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 
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Mr. MITCHELL. I object to the im- 
mediate consideration of the resolu- 
tion. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The resolution will go over 1 day 
under the rule. 


RETIREMENT AND SURVIVOR 
BENEFIT PROGRAM FOR 
JUDGES OF THE COURT OF 
VETERANS APPEALS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 171, S. 
1243, U.S. Court of Veterans Appeals 
benefits bill. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1243) to amend title 38, United 
States Code, to establish a retirement and 
survivor benefit program for judges of the 
new United States Court of Veterans Ap- 
peals, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported by the Committee 
on Veterans’ Affairs with an amend- 
ment in the nature of a substitute, as 
follows: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Court of Vet- 
erans Appeals Judges Retirement Act”. 

TITLE I—JUDGES RETIREMENT AND 
SURVIVOR ANNUITY PROGRAM 
SEC. 101. JUDGES RETIREMENT PROGRAM. 

(a) RETIREMENT SysTEmM.—Chapter 72 of 
title 38, United States Code, is amended by 
adding at the end the following new sub- 
chapter: 

“SUBCHAPTER V—RETIREMENT AND 

SURVIVORS ANNUITIES 
“§ 4096. Retirement of judges 

“(a) For purposes of this section: 

“(1) The term ‘Court’ means the United 
States Court of Veterans Appeals. 

“(2) The term judge means the chief judge 
or an associate judge of the Court. 

“(b)(1) A judge who meets the age and 
service requirements set forth in the follow- 
ing table may retire: 


“The judge has 


“(2) A judge who is not reappointed fol- 
lowing the expiration of the term for which 
appointed may retire upon the completion 
of that term if the judge has served as a 
judge of the Court for 15 years or more. In 
order to retire under this paragraph, a judge 
must, not earlier than 9 months preceding 
the date of the expiration of the judge’s term 
of office and not later than 6 months preced- 
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ing such date, advise the President in writ- 
ing that the judge is willing to accept reap- 
pointment to the Court. 

“(3) A judge who becomes permanently dis- 
abled and as a result of that disability is 
unable to perform the duties of the office 
shall retire. 

“(cì(1) An individual who retires under 
subsection (b) of this section and elects 
under subsection (d) of this section to re- 
ceive retired pay under this subsection shall 
(except as provided in paragraph (2) of this 
subsection) receive retired pay at the rate of 
pay in effect at the time of retirement. 

“(2) An individual who serves as a judge 
for less than 10 years and who retires under 
subsection (b/(3) of this section and elects 
under subsection (d) of this section to re- 
ceive retired pay under this subsection shall 
receive retired pay at a rate equal to one- 
half of the rate of pay in effect at the time of 
retirement. 

“(3) Retired pay under this subsection 
shall begin to accrue on the day following 
the day on which the individual's salary as 
judge ceases to accrue and shall continue to 
accrue during the remainder of the individ- 
ual’s life. Retired pay under this subsection 
shall be paid in the same manner as the 
salary of a judge. 

“(d)(1) A judge may elect to receive retired 
pay under subsection (c) of this section. 
Such an election— 

“(A) may be made only while an individ- 
ual is a judge (except that, in the case of an 
individual who fails to be reappointed as 
judge at the expiration of a term of office, 
the election may be made at any time before 
the date after the day on which the individ- 
ual’s successor takes office); and 

B/ may not be revoked after the retired 
pay begins to accrue. 

“(2) In the case of a judge other than the 
chief judge, such an election shall be made 
by filing notice of the election in writing 
with the chief judge. In the case of the chief 
judge, such an election shall be made by 
filing notice of the election in writing with 
the Director of the Office of Personnel Man- 
agement. 

“(3) The chief judge shall transmit to the 
Director of the Office of Personnel Manage- 
ment a copy of each notice filed with the 
chief judge under this subsection. 

“(e) If an individual for whom an election 
to receive retired pay under subsection (c) is 
in effect accepts compensation for employ- 
ment with the United States, the individual 
shall, to the extent of the amount of that 
compensation, forfeit all rights to retired 
pay under subsection (c) of this section for 
the period for which the compensation is re- 
ceived. 

% Except as otherwise provided in 
this subsection, the provisions of the civil 
service retirement laws (including the provi- 
sions relating to the deduction and with- 
holding of amounts from basic pay, salary, 
and compensation) shall apply with respect 
to service as a judge as if this section had 
not been enacted. 

“(2) In the case of any individual who has 
filed an election to receive retired pay under 
subsection (c) of this section 

J no annuity or other payment shall be 
payable to any person under the civil service 
retirement laws with respect to any service 
performed by such individual (whether per- 
formed before or after such election is filed 
and whether performed as judge or other- 
wise); 

“(B) no deduction for purposes of the Civil 
Service Retirement and Disability Fund 
shall be made from retired pay payable to 
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that individual under subsection (c) of this 
section or from any other salary, pay, or 
compensation payable to that individual, 
for any period beginning after the day on 
which such election is filed; and 

“(C) such individual shall be paid the 
lump-sum credit computed under section 
8331(8) or 8401(a)(19) of title 5, or whichev- 
er applies, upon making application there- 
for with the Office of Personnel Manage- 
ment. 

“(g)(1) A judge who becomes permanently 
disabled and as a result of that disability is 
unable to perform the duties of the office 
shall certify to the President in writing that 
such permanent disability exists. If the chief 
judge retires for such a disability, the retire- 
ment of the chief judge shall not take effect 
until concurred in by the President. If any 
other judge retires for such a disability, the 
chief judge shall furnish to the President a 
certificate of disability signed by the chief 


judge. 

“(2) Whenever the President finds that a 
judge has become permanently disabled and 
as a result of that disability is unable to per- 
form the duties of the office, the President 
shall declare that judge to be retired. Before 
a judge may be retired under this paragraph, 
the judge shall be provided with a full speci- 
fication of the reasons for the retirement 
and an opportunity to be heard. 

n An individual who has filed an 
election to receive retired pay under subsec- 
tion (c) of this section may revoke such elec- 
tion at any time before the first day on 
which retired pay would (but for such revo- 
cation / begin to accrue with respect to such 
individual. 

“(2) Any revocation under this subsection 
shall be made by filing a notice of the elec- 
tion in writing with the Director of the 
Office of Personnel Management. The Office 
of Personnel Management shall transmit to 
the chief judge a copy of each notice filed 
under this subsection. 

In the case of a revocation under this 
subsection— 

% for purposes of this section, the indi- 
vidual shall be treated as not having filed 
an election to receive retired pay under sub- 
section (c) of this section; 

“(B) for purposes of section 4097 of this 


tle— 

“(i) the individual shall be treated as not 
having filed an election under section 
4097(b) of this title, and 

Ai / section 4097(e) of this title shall not 
apply and the amount credited to such indi- 
vidual’s account (together with interest at 3 
percent per year, compounded on December 
31 of each year to the date on which the rev- 
ocation is filed) shall be returned to the in- 
dividual; 

“(C) no credit shall be allowed for any 

service as a judge of the Court unless with 
respect to such service either there has been 
deducted and withheld the amount required 
by the civil service retirement laws or there 
has been deposited in the Civil Service Re- 
tirement and Disability Fund an amount 
equal to the amount so required, with inter- 
est; 
D the Court shall deposit in the Civil 
Service Retirement and Disability Fund an 
amount equal to the additional amount it 
would have contributed to such Fund but for 
the election under subsection (d); and 

“(E) if subparagraphs (C) and (D) of this 
paragraph are complied with, service on the 
Court shall be treated as service with respect 
to which deductions and contributions had 
been made during the period of service. 

“(i)(1) Beginning with the next pay period 
after the Director of the Office of Personnel 


ti 
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Management receives a notice under subsec- 
tion (d) of this section that a judge has elect- 
ed to receive retired pay under this section, 
the Director shall deduct and withhold 1 
percent of the salary of such judge. Amounts 
shall be so deducted and withheld in a 
manner determined by the Director. 
Amounts deducted and withheld under this 
subsection shall be deposited in the Treasury 
of the United States to the credit of the 
Court of Veterans Appeals Judges Retire- 
ment Fund. Deductions under this subsec- 
tion from the salary of a judge shall termi- 
nate upon the retirement of the judge or 
upon the completion of 15 years of service 
for which either deductions under this sub- 
section or a deposit under subsection (j) of 
this section has been made, whichever 
occurs first. 

“(2) Each judge who makes an election 
under subsection (d) of this section shall be 
considered to agree to the deductions from 
salary which are made under paragraph (1) 
of this subsection. 

%% A judge who makes an election under 
subsection (d) of this section shall deposit, 
for service on the Court performed before the 
election for which contributions may be 
made under this section, an amount equal 
to 1 percent of the salary received for the 
first years, not exceeding 15 years, of that 
service. Retired pay may not be allowed 
until a deposit required by this subsection 
has been made. 

“(k) The amounts deducted and withheld 
under subsection (i) of this section, and the 
amounts deposited under subsection // of 
this section, shall be deposited in the Court 
of Veterans Appeals Retirement Fund for 
credit to individual accounts in the name of 
each judge from whom such amounts are re- 
ceived. 

“§ 4097. Survivor annuities 

“(a) For purposes of this section: 

“(1) The term ‘Court’ means the United 
States Court of Veterans Appeals. 

“(2) The term Judge’ means the chief judge 
or an associate judge of the Court. 

“(3) The term ‘pay’ means salary received 
under section 405 of this title and retired 
pay received under section 4096(c) of this 
title. 

% The term ‘retirement fund’ means the 
Court of Veterans Appeals Retirement Fund 
established under section 4098 of this title. 

“(5) The term ‘surviving spouse’ means a 
surviving spouse of an individual who (A) 
was married to such individual for at least 2 
years immediately preceding the individ- 
ual’s death, or (B) is a parent of issue by the 
marriage. 

“(6) The term ‘dependent child’ has the 
meaning given the term ‘child’ in section 
376(a)(5) of title 28. 

“(7) The term ‘Member of Congress’ means 
a Representative, a Senator, a Delegate to 
Congress, or the Resident Commissioner of 
Puerto Rico. 

“(b) A judge may become a participant in 
the annuity program under this section by 
filing a written election under this subsec- 
tion while in office. Any such election shall 
be made in such manner as may be pre- 
scribed by the Court. 

“(c) There shall be deducted and withheld 
each pay period from the pay of a judge who 
has made an election under subsection (b) of 
this section a sum equal to 3.5 percent of the 
judge’s pay. Amounts so deducted and with- 
held shall be deposited in the retirement 
fund. A judge who makes an election under 
subsection (b) of this section shall be consid- 
ered by that election to agree to the deduc- 
tions from the judge’s pay required by this 
subsection. 
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“(d) A judge who makes an election under 
subsection (b) of this section shall deposit, 
with interest at 3 percent per year com- 
pounded on December 31 of each year, to the 
credit of the retirement fund, an amount 
equal to 3.5 percent of the judge’s pay and of 
the judge’s basic salary, pay, or compensa- 
tion for service as a Member of Congress, 
and for any other civilian service within the 
purview of section 8332 of title 5. Each such 
judge may elect to make such deposits in in- 
stallments during the judge’s period of serv- 
ice in such amount and under such condi- 
tions as may be determined in each instance 
by the chief judge. Notwithstanding the fail- 
ure of a judge to make such deposit, credit 
shall be allowed for the service rendered, but 
the annual annuity of the surviving spouse 
of such judge shall be reduced by an amount 
equal to 10 percent of the amount of such de- 
posit, computed as of the date of the death of 
such judge, unless the surviving spouse 
elects to eliminate such service entirely from 
credit under subsection (k) of this section. 
However, a deposit shall not be required 
from a judge for any year with respect to 
which deductions from the judge’s pay, or a 
deposit, were actually made (and not with- 
drawn) under the civil service retirement 
laws. 

“(e) If the service of a judge who makes an 
election under subsection (b) of this section 
terminates other than pursuant to the provi- 
sions of section 4096 of this title, or if any 
judge ceases to be married after making the 
election under subsection (b) of this section 
and revokes (in a writing filed as provided 
in subsection (b) of this section) such elec- 
tion, the amount credited to the judge’s indi- 
vidual account (together with interest at 3 
percent per year compounded on December 
31 of each year to the date of the judge’s re- 
linquishment of office) shali be returned to 
the judge. For the purpose of this section, the 
service of a judge making an election under 
subsection (b) of this section shall be consid- 
ered to have terminated pursuant to section 
4096 of this title if— 

“(1) the judge is not reappointed following 
expiration of the term for which appointed; 
and 

“(2) at or before the time of the expiration 
of that term, the judge is eligible for and 
elects to receive retired pay under section 
4096 of this title. 

“(f)(1) If a judge who makes an election 
under subsection (b) of this section dies 
after having rendered at least 5 years of ci- 
vilian service (computed as prescribed in 
subsection (l) of this section), for the last 5 
years of which the salary deductions provid- 
ed for by subsection (c) of this section or the 
deposits required by subsection (d) of this 
section have actually been made (and not 
withdrawn) or the salary deductions re- 
quired by the civil service retirement laws 
have actually been made (and not with- 
drawn/— 

“(A) if the judge is survived by a surviving 
spouse but not by a dependent child, there 
shall be paid to the surviving spouse an an- 
nuity beginning with the day of the death of 
the judge or foliowing the surviving spouse s 
attainment of the age of 50 years, whichever 
is the later, in an amount computed as pro- 
vided in subsection (k) of this section; or 

“(B) if the judge is survived by a surviving 
spouse and a dependent child or children, 
there shall be paid to the surviving spouse 
an immediate annuity in an amount com- 
puted as provided in subsection (k) of this 
section and there shall also be paid to or on 
behalf of each such child an immediate an- 
nuity equal to the lesser of— 
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“(i) 10 percent of the average annual pay 
of such judge (determined in accordance 
with subsection (k) of this section), or 

ii) 20 percent of such average annual 
pay, divided by the number of such children; 


or 

“(C) if the judge is not survived by a sur- 
viving spouse but is survived by a depend- 
ent child or children, there shall be paid to 
or on behalf of each such child an immedi- 
ate annuity equal to the lesser of— 

“(i) 20 percent of the average annual pay 
of such judge (determined in accordance 
with subsection (k) of this section), or 

ii / 40 percent of such average annual 
pay, divided by the number of such children. 

% The annuity payable to a surviving 
spouse under this subsection shall be termi- 
nated— 

“(A) upon the surviving spouse’s death; or 

“(B) upon the remarriage of the surviving 
spouse before age 55. 

% The annuity payable to a child under 
this subsection shall be terminated upon the 
child’s death. 

“(4) In case of the death of a surviving 
spouse of a judge leaving a dependent child 
or children of the judge surviving the 
spouse, the annuity of such child or children 
under paragraph (1)(B) of this subsection 
shall be recomputed and paid as provided in 
paragraph (1)(C) of this subsection. In any 
case in which the annuity of a dependent 
child is terminated, the annuities of any re- 
maining dependent child or children, based 
upon the service of the same judge, shall be 
recomputed and paid as though the child 
whose annuity was so terminated had not 
survived the judge. 

“(g) Questions of family relationships, de- 
pendency, and disability arising under this 
section shall be determined in the same 
manner as such questions arising under 
chapter 84 of title 5 are determined. 

0 .- 

“(A) a judge making an election under 
subsection (b) of this section dies while in 
office (i) before having rendered 5 years of 
civilian service computed as prescribed in 
subsection (L) of this section, or (ii) after 
having rendered 5 years of such civilian 
service but without a survivor entitled to 
annuity benefits provided by subsection (f) 
of this section; or 

“(B) the right of all persons entitled to an 
annuity under subsection (f) of this section 
based on the service of such judge termi- 
nates before a claim for such benefits has 
been established, 
the total amount credited to the individual 
account of such judge (with interest at 3 per- 
cent per year, compounded on December 31 
of each year, to the date of the death of such 
judge) shall be paid in the manner specified 
in paragraph (2) of this subsection. 

“(2) An amount payable under paragraph 
(1) of this subsection shall be paid, upon the 
establishment of a valid claim therefor, to 
the person or persons surviving at the date 
title to the payment arises, in the following 
order of precedence; 

“(A) To the beneficiary or beneficiaries 
whom the judge designated in writing filed 
before death with the chief judge (except 
that in the case of the chief judge such desig- 
nation shall be filed before death as pre- 
scribed by the Court). 

“(B) To the surviving spouse of the judge. 

“(C) To the child or children of the judge 
(and the descendants of any deceased chil- 
dren by representation). 

D/ To the parents of the judge or the sur- 
vivor of them. 

E) To the executor or administrator of 
the estate of the judge. 
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“(F) To such other next of kin of the judge 
as may be determined by the chief judge to 
be entitled under the laws of the domicile of 
the judge at the time of the judge’s death. 

“(3) Determination as to the surviving 
spouse, child, or parent of a judge for the 
purposes of paragraph (2) of this subsection 
shall be made without regard to the defini- 
tions in subsection (a) of this section. 

“(4) Payment under this subsection in the 
manner provided in this subsection shall be 
a bar to recovery by any other person. 

“(5) In a case in which the annuities of all 
persons entitled to annuity based upon the 
service of a judge terminate before the aggre- 
gate amount of annuity paid equals the 
total amount credited to the individual ac- 
count of such judge (with interest at 3 per- 
cent per year, compounded on December 31 
of each year to the date of the death of the 
judge), the difference shall be paid, upon es- 
tablishment of a valid claim therefor, in the 
order of precedence prescribed in paragraph 
(2) of this subsection. 

“(6) Any accrued annuity remaining 
unpaid upon the termination (other than by 
death) of the annuity of any individual 
based upon the service of a judge shall be 
paid to that individual. Any accrued annu- 
ity remaining unpaid upon the death of an 
individual receiving an annuity based upon 
the service of a judge shall be paid, upon the 
establishment of a valid claim therefor, in 
the following order of precedence: 

% To the executor or administrator of 
the estate of that person. 

“(B) After 30 days after the date of the 
death of such individual, to such individual 
or individuals as may appear in the judg- 
ment of the chief judge to be legally entitled 
thereto. 

Such payment shall be a bar to recovery by 
any other individual. 

“(i) When a payment under this section is 
to be made to a minor, or to a person men- 
tally incompetent or under other legal dis- 
ability adjudged by a court of competent ju- 
risdiction, the payment may be made to the 
person who is constituted guardian or other 
fiduciary by the law of the State of residence 
of such claimant or is otherwise legally 
vested with the care of the claimant or the 
claimant’s estate. If no guardian or other fi- 
duciary of the person under legal disability 
has been appointed under the laws of the 
State of residence of the claimant, the chief 
judge shall determine the person who is oth- 
erwise legally vested with the care of the 
claimant or the claimant's estate. 

%% Annuities under this section shall 
accrue monthly and shall be due and pay- 
able in monthly installments on the first 
business day of the month following the 
month or other period for which the annuity 
has accrued. An annuity under this section 
is not assignable, either in law or in equity, 
or subject to execution, levy, attachment, 
garnishment, or other legal process. 

* The annuity of the surviving 
spouse of a judge making an election under 
subsection (b) of this section shall be an 
amount equal to the sum of the following: 

“(A) The product of— 

“(i) 1.5 percent of the judge’s average 
annual pay; and 

ii / the sum of the judge’s years of judi- 
cial service, the judge’s years of prior allow- 
able service as a Member of Congress, the 
judge’s years of prior allowable service per- 
formed as a member of the Armed Forces, 
and the judge’s years, not exceeding 15, of 
prior allowable service performed as a con- 
gressional employee (as defined in section 
2107 of title 5). 
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5 Three-fourths of 1 percent of the 
judge’s average annual pay multiplied by 
the judge’s years of allowable service not 
counted under subparagraph (A) of this 
paragraph. 

“(2) An annuity computed under this sub- 
section may not exceed 50 percent of the 
judge’s average annual pay and may not be 
less than 25 percent of such average annual 
pay. Such annuity shall be further reduced 
in accordance with subsection (d) of this 
section (if applicable). 

“(3) For purposes of this subsection, the 
term ‘average annual pay’, with respect to a 
judge, means the average annual pay re- 
ceived by the judge for judicial service (in- 
cluding periods in which the judge received 
retired pay under section 4096(d) of this 
title) or for any other prior allowable service 
during the period of 3 consecutive years in 
which the judge received the largest such av- 
erage annual pay. 

“(l) Subject to subsection (d) of this sec- 
tion, the years of service of a judge which 
are allowable as the basis for calculating the 
amount of the annuity of the judge’s surviv- 
ing spouse shall include the judge s years of 
service as a judge of the Court, the judge’s 
years of service as a Member of Congress, the 
judge’s years of active service as a member 
of the Armed Forces not exceeding 5 years in 
the aggregate and not including any such 
service for which credit is allowed for the 
purposes of retirement or retired pay under 
any other provision of law, and the judge’s 
years of any other civilian service within 
the purview of section 8332 of title 5. 

“(m) Nothing contained in this section 
shall be construed to prevent a surviving 
spouse eligible therefor from simultaneously 
receiving an annuity under this section and 
any annuity to which such spouse would 
otherwise be entitled under any other law 
without regard to this section, but in com- 
puting such other annuity service used in 
the computation of such spouse’s annuity 
under this section shall not be credited. 

“(n) A judge making an election under 
subsection (b) of this section shall, at the 
time of such election, waive all benefits 
under the civil service retirement laws. Such 
a waiver shall be made in the same manner 
and shall have the same force and effect as 
an election filed under section 4096(d) of 
this title. 

% Whenever the salaries of judges paid 
under section 4053(e) of this title are in- 
creased, each annuity payable from the re- 
tirement fund which is based, in whole or in 
part, upon a deceased judge having rendered 
some portion of that judge’s final 18 months 
of service as a judge of the Court, shall also 
be increased. The amount of the increase in 
the annuity shall be determined by multiply- 
ing the amount of the annuity on the date 
on which the increase in salaries becomes ef- 
fective by 3 percent for each full 5 percent by 
which those salaries were increased. 


“$4098. Court of Veterans Appeals Retirement 
Fund 


“(a) There is established in the Treasury a 
fund known as the Court of Veterans Ap- 
peals Retirement Fund. 

) Amounts in the fund are available for 
the payment of judges’ retired pay under sec- 
tion 4096 of this title and of annuities, re- 
funds, and allowances under section 4097 of 
this title. 

“(c) Amounts deposited by, or deducted 
and withheld from the salary and retired 
pay of, a judge under section 4096 or 4097 of 
this title shall be deposited in the fund and 
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credited to an individual account of the 
judge. 


d The chief judge of the Court of Veter- 
ans Appeals shall submit to the President an 
annual estimate of the expenditures and ap- 
propriations necessary for the maintenance 
and operation of the fund, and such supple- 
mental and deficiency estimates as may be 
required from time to time for the same pur- 
poses, according to law. 

fe The chief judge may cause periodic 
examinations of the retirement fund to be 
made by an actuary, who may be an actuary 
employed by another department of the Gov- 
ernment temporarily assigned for the pur- 


pose. 

“(2)(A) Subject to the availability of ap- 
propriations, there shall be deposited in the 
Treasury to the credit of the retirement 
fund, not later than the close of each fiscal 
year, such amounts as may be required to 
reduce to zero the unfunded liability (if any) 
of the fund. Such deposits shall be taken 
from sums available for that fiscal year for 
the payment of the expenses of the Court. 

“(B) For purposes of subparagraph (A) of 
this paragraph, the term ‘unfunded liabil- 
ity’, with respect to any fiscal year, means 
the amount estimated by the chief judge to 
be equal to the excess (as of the close of that 
fiscal year) of— 

‘¢i) the present value of all benefits pay- 
able from the fund (determined on an 
annual basis in accordance with section 
9503 of title 31), over 

ii / the sum of— 

the present values of future deduc- 
tions under sections 4096(i) and 4097(c) of 
this title and future deposits under sections 
4096(j) and 4096(d) of this title, and 

“(II) the balance in the fund as of the close 

the fiscal year. 

“(C) Amounts deposited in the retirement 
fund under this paragraph shall not be cred- 
ited to the account of any individual. 

“(f) The Secretary of the Treasury shall 
invest from time to time, in interest-bearing 
securities of the United States, such portions 
of the retirement fund as in such Secretary’s 
judgment may not be immediately required 
for payments from the fund. The income de- 
rived from such investments shall constitute 
a part of the und. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 72 of such 
title is amended by adding at the end the fol- 
lowing: 


“SUBCHAPTER V—RETIREMENT AND SURVIVORS 
ANNUITIES 


“4096. Retirement of judges. 

“4097. Survivor annuities. 

“4098. Court of Veterans Appeals Retire- 
ment Fund.”. 

SEC, 102. CONFORMING AMENDMENTS. 

(a) CG. SERVICE RETIREMENT SYSTEM.— 
Section 8334(i) of title 5, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(5) Notwithstanding any other provision 
of law, a judge who is covered by section 
4096 of title 38 shall not be subject to deduc- 
tions and contributions to the Fund, if the 
judge notifies the Director of the Office of 
Personnel Management of an election of a 
retirement annuity under that section. 
Upon such an election, the judge shail be en- 
titled to a lump-sum credit under section 
8342(a) of this title. 

(b) FEDERAL EMPLOYEES RETIREMENT 
System.—Section 8402 of title 5, United 
States Code, is amended by adding at the 
end the following new subsection: 
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A judge who is covered by section 4096 
of title 38 shall be excluded from the oper- 
ation of this chapter if the judge notifies the 
Director of the Office of Personnel Manage- 
ment of an election of a retirement annuity 
under that section. Upon such election, the 
judge shall be entitled to a lump-sum credit 
under section 8424 of this title. 

(c) STANDARDS FOR REMOVAL OF JUDGES.— 
Section 4053(f)(1) of title 38, United States 
Code, is amended in the first sentence— 

(1) by inserting or“ before “engaging”; 
and 

(2) by striking out “law,” all that follows 
in that sentence and inserting in lieu there- 
of Law.“ 

TITLE Il—PROVISIONS RELATING TO ESTAB- 
LISHMENT OF COURT OF VETERANS AP- 
PEALS 

SEC. 201. FACILITIES FOR THE COURT. 

(a) SPACE IN THE DISTRICT OF COLUMBIA.— 
The Administrator of General Services shall 
provide suitable building space in the Dis- 
trict of Columbia for the United States 
Court of Veterans Appeals as the Court’s 
principal place of business. The Administra- 
tor shall, if necessary, arrange for temporary 
space for the Court if permanent space is 
not immediately available for the Court. The 
Administrator shall place a high priority on 
the provision of such temporary and perma- 
nent space for the Court. 

(b) APPROVAL BY CouURT.—Any space to be 
provided for the Court of Veterans Appeals 
under subsection (a) must be acceptable to 
the Court. 

(c) ADDITIONAL REQUIREMENT.—Any build- 
ing space provided to the Court under sub- 
section (a) shall be adjacent to additional 
building space (in an amount acceptable to 
the Court) that can be made available to the 
Court in the future if needed for expansion 
of the facilities of the Court. 

SEC. 202. INTERIM PROVISION FOR FILING NOTICES 

OF APPEAL. 

In the case of a person adversely affected 
by a final decision of the Board of Veterans’ 
Appeals that is made before the date on 
which the United States Court of Veterans 
Appeals has caused to be published in the 
Federal Register a notice by the Court that 
it has commenced operations, the period 
prescribed under section 4066 of title 38, 
United States Code, within which a notice 
of appeal must be filed with the Court shall 
be extended to the end of the 30-day period 
beginning on the date such notice is pub- 
lished, if the end of that period is later than 
the date that would otherwise be applicable 
under such section. 

SEC. 203. INTERIM RULES OF THE COURT. 

The Federal Rules of Appellate Procedure 
(28 U.S.C. App.) shall be the interim rules of 
the United States Court of Veterans Appeals 
unless otherwise provided by the Court in 
accordance with chapter 72 of title 38, 
United States Code, If there is a conflict be- 
tween a provision of the Federal Rules of 
Appellate Procedures and the procedures set 
forth in chapter 72 of title 38, United States 
Code, the procedures set forth in such chap- 
ter shall apply. 

SEC. 204. EMPLOYEES OF THE COURT. 

(a) EMPLOYMENT AuTuoRiTy.—Section 4081 
of title 38, United States Code, is amended 
to read as follows: 

“§ 4081. Employees 
“(a) The Court of Veterans Appeals may 

appoint a clerk, who shall be subject to re- 

moval by the Court. The clerk, with the ap- 
proval of the Court, may appoint necessary 
deputies and employees. 
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“(6) The judges of the Court may appoint 
law clerks and secretaries in such numbers 
as the Court may approve. 

e The Court may establish such require- 
ments and procedures for the appointment, 
qualification, classification, and removal of 
the clerk and other employees of the Court 
as will promote the efficient operation of the 
Court without regard to the provisions of 
title 5. To the maximum extent feasible, the 
Court and the judges of the Court shall clas- 
sify and compensate employees in a manner 
consistent with comparable positions in the 
judicial branch. Rates of compensation for 
employees of the Court may not exceed rates 
of compensation for comparable positions 
in the judicial branch. 

“(d) In making appointments under sub- 
sections (a) and (b) of this section, prefer- 
ence shall be given, among equally qualified 
persons, to persons who are preference eligi- 
bles (as defined in section 2108(3) of title 5). 

de The Court may procure the services of 
experts and consultants under section 3109 
of title 5. 

“(f) The chief judge of the Court may erer- 
cise the authority of the Court under this 
section whenever there are not at least two 
associate judges of the Court.”. 

(b) LIMITATION ON CONVERSION OF EMPLOY- 
EES TO COMPETITIVE SERvIcE.—Notwithstand- 
ing clause (1)(A) of the proviso under the 
heading “Court of Veterans Appeals” in 
chapter XI of Public Law 101-45, no employ- 
ee of the United States Court of Veterans Ap- 
peals may be converted to the competitive 
service without approval of the Court. 

(e) EFFECTIVE DATeE.—Notwithstanding sec- 
tion 401 of the Veterans’ Judicial Review 
Act, the authority provided by section 4081 
of title 38, United States Code, as amended 
by subsection (a), shall take effect on the 
date of enactment of this Act. 


TITLE HI—TECHNICAL CORRECTIONS 


SEC. 301. EFFECTIVE DATE FOR NEW RULE FOR RE- 
OPENING BOARD OF VETERANS’ AP- 
PEALS DISALLOWED CASES. 

Section 401(d) of the Veterans’ Judicial 
Review Act (Public Law 100-687; 102 Stat. 
4122) is amended to read as follows: 

“(d) BOARD OF VETERANS’ APPEALS.—Sec- 
tions 202, 203, 205, 206, and 207 shall take 
effect as of January 1, 1989. Section 204 
shall take effect on September 1, 1989. 


SEC. 302. OTHER TECHNICAL AMENDMENTS. 


(a) CROSS-REFERENCE TO NEW SECTION.— 
Section 3301(b/(1) of title 38, United States 
Code, is amended by striking out “section 
4009“ and inserting in lieu thereof section 
3009 or 4009”. 

(b) Review or COURT Decisions.—Section 
4092(d)(1) of such title is amended by strik- 
ing out “statute or”. 

(c) APPLICABILITY OF AMENDMENTS.—The 
amendments made by subsections (a) and 
(b) shall take effect as if included in the Vet- 
erans’ Judicial Review Act. 

(d) REDESIGNATION OF DUPLICATE SECTION 
NumBer.—{(1) The section 223 of title 38, 
United States Code, added by section 
203(b/(1) of the Veterans’ Benefits and Serv- 
ices Act of 1988 (Public Law 100-322; 102 
Stat. 509) is redesignated as section 224. 

(2) The item relating to that section in the 
table of sections at the beginning of chapter 
3 of that title is revised to reflect the redesig- 
nation made by paragraph (1). 


August 3, 1989 


TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401. NONCAREER APPOINTMENTS IN DEPART- 
MENT OF VETERANS AFFAIRS. 

Section 12(c)(2) of the Department of Vet- 
erans Affairs Act (Public Law 100-527; 102 
Stat. 2642) is amended— 

(1) by inserting “(A)” before “any person’; 
and 

(2) by inserting before the period at the 
end the following: “, or (B) any person to (i) 
a Senior Executive Service position as a 
noncareer appointee, or (ii) a position 
which is excepted from the competitive serv- 
ice, on a temporary or permanent basis, be- 
cause of the confidential or policy-determin- 
ing character of the position”. 

SEC. 402. ACTING CHIEF JUDGE IN EVENT OF VACAN- 
cy. 


Section 4054 of title 38, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(d) In the event of a vacancy in the posi- 
tion of chief judge of the Court, the associate 
judge senior in service on the Court shall 
serve as acting chief judge unless the Presi- 
dent designates one of the other associate 
judges to serve as acting chief judge, in 
which case the judge so designated shall 
serve as acting chief judge. 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I am delighted to 
urge the Senate to give its unanimous 
approval to the pending measure, S. 
1243, the proposed U.S. Court of Vet- 
erans Appeals Judges Retirement Act, 
which the committee reported on July 
25. 

BACKGROUND 

Mr. President, the measure as it 
comes before the Senate today—which 
I will refer to as the committee bill— 
includes several changes from the bill 
as introduced Act, which I had de- 
scribed in my introductory statement 
on June 22, 1989, which appeared in 
the Recorp beginning on page S 7317. 
Some of these changes are merely 
clarifying in nature. Three are sub- 
stantive: First, section 201 of the bill, 
providing for initial funding of the 
Court would be deleted. This provision 
is unnecessary in light of the enact- 
ment of an appropriation of $3.1 mil- 
lion for the court in the fiscal year 
1989 Dire Emergency Supplemental 
Appropriations Act. Second, in re- 
sponse to suggestions made by Chief 
Judge Frank Q. Nebeker, the commit- 
tee agreed to revise the court’s em- 
ployment authorities in order to give 
the court more flexibility and enhance 
its independence and efficiency. Third, 
the provision relating to headquarters 
for the Court was changed in order to 
make that provision more generic in 
terms of the direction to GSA to pro- 
vide appropriate space. 

In response to my June 23, 1989, let- 
ters, the Directors of the Office of 
Management and Budget and the Sec- 
retary of Veterans Affairs on July 12 
submitted the administration’s views 
on S. 1243 as introduced. Subject to 
certain qualifications and suggestions 
which we have carefully considered, 
both the Director and the Secretary 
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expressed the administration's general 
support for the enactment of the bill. 

Mr. President, because the various 
provisions in the committee bill are de- 
scribed in detail in the committee 
report—S. Rept. No. 101-86—I will at 
this time just set forth a summary of 
the provisions and then discuss some 
selected provisions that I want to 
highlight. I refer my colleagues and 
all others with an interest in more de- 
tailed information on this bill to the 
committee report. 

SUMMARY OF PROVISIONS 

Mr. President, the committee bill 
has four titles: Judges Retirement and 
Survivor Annuity Program; Provisions 
Relating to Establishment of Court of 
Veterans Appeals; Technical Correc- 
tions; and Miscellaneous Provisions. 

TITLE I—JUDGES RETIREMENT AND SURVIVOR 

ANNUITY PROGRAM 

The provisions of title I contain 
amendments to titles 5 and 38, United 
States Code, which would establish a 
retirement and survivors annuity pro- 
gram—modeled primarily on the pro- 
gram for the judges of the U.S. Tax 
Court—for judges serving on the U.S. 
Court of Veterans Appeals, the new 
Article I Court which was established 
pursuant to division A of Public Law 
100-687, the Veterans’ Judicial Review 
Act. 

TITLE II—PROVISIONS RELATING TO ESTABLISH- 

MENT OF COURT OF VETERANS APPEALS 

Title II contains amendments to title 
38 and to the Dire Emergency Supple- 
mental Appropriations Act, 1989 
(Public Law 101-45), and freestanding 
provisions that would: 

First, direct the Administrator of 
General Services, on a priority basis, 
to make arrangements to secure suita- 
ble permanent and temporary building 
space for the court. 

Second, extend the time for filing an 
appeal to the court, as provided for in 
section 4066 of title 38, United States 
Code, to provide that a notice of 
appeal may be filed by the end of the 
30-day period beginning on the date 
the court causes a notice of its com- 
mencment of operations to be pub- 
lished in the Federal Register. 

Third, provide for the Federal Rules 
of Appellate Procedure—to the extent 
not inconsistent with any provisions of 
chapter 72 of title 38—to be the inter- 
im rules of the court until the court 
itself adopts rules of practice and pro- 
cedure pursuant to chapter 72 of title 
38. 

Fourth, authorize the court to estab- 
lish its own requirements and proce- 
dures for the appointment, qualifica- 
tion, and classification of clerk and 
other employees without regard to the 
provisions of title 5, United States 
Code, but require that court employ- 
ees be classified and compensated in a 
manner consistent with comparable 
positions in the judicial branch; au- 
thorize each judge to appoint his or 
her law clerks and secretaries; require 
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a preference, among equally qualified 
candidates, for those who are eligible 
for veterans preference; authorize the 
use of the services of experts and con- 
sultants; and permit the chief judge to 
exercise the court’s employment au- 
thorities whenever there are fewer 
than two associate judges. 

Fifth, provide that employees ap- 
pointed pursuant to the interim em- 
ployment authority granted by Public 
Law 101-45 may not be converted to 
competitive service status without the 
court’s approval. 

TITLE Il1I—TECHNICAL CORRECTIONS 

Title III would make a series of tech- 
nical corrections in the provisions of, 
and title 38 amendments made by, 
Public Law 100-687. 

TITLE IV—MISCELLANEOUS PROVISIONS 

Title IV contains amendments to the 
Department of Veterans Affairs Act 
(Public Law 100-527) and to title 38 
that would: 

First, make certain noncareer and 
excepted service appointments in the 
Department of Veterans Affairs (VA) 
exempt from the general prohibition 
against political tests for VA employ- 
ees. 

Second, provide, in the event of a va- 
cancy in the office of the chief judge, 
for the most senior associate judge to 
serve as acting chief judge until the 
President designates an acting chief 
judge. 

Mr. President, I would like to discuss 
three aspects of this measure—the re- 
tirement program, facilities for the 
court, and the court’s employment au- 
thorities. 

RETIREMENT AND SERVIVORS ANNUITY PROGRAM 

Mr. President, as the 100th Congress 
drew to a close, the Committees on 
Veterans’ Affairs of the Senate and 
the House of Representatives reached 
a compromise concerning the previous- 
ly controversial issue of judicial review 
of the denial of veterans’ benefit 
claims. That compromise, embodied in 
the Veterans’ Judicial Review Act, 
became possible when, after efforts by 
the Senate over the preceding 10 years 
to grant veterans the right of access to 
the courts, the House of Representa- 
tives, on October 3, 1988, passed a judi- 
cial review bill of its own. The House 
and Senate Veterans’ Affairs Commit- 
tees—racing against the clock as the 
100th Congress wound down—worked 
swiftly to develop a fair, equitable, and 
effective compromise. During that 
process, there was insufficient time to 
consider fully some of the complex- 
ities involved in establishing a retire- 
ment system for the judges in the U.S. 
Court of Veterans Appeals. According- 
ly, the Court of Veterans Appeals was 
created without such a system for its 
judges other than the Civil Service Re- 
tirement System [CSRS] and Federal 
Employees Retirement System 
[FERS], under chapters 83 and 84, re- 
spectively, of title 5, United States 
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Code, generally applicable to Federal 
civilian employees. That left the new 
Court of Veterans Appeals, together 
with the U.S. Claims Court, as the 
only Federal courts lacking a separate 
retirement system. 

Thus, the committee bill is designed 
to establish for the judges of the new 
court a retirement and annuity pro- 
gram that would place it on a compa- 
rable footing in this regard in relation 
to other Federal courts; help ensure 
the long-term ability of the court to 
attract and retain the quality of 
judges desired and needed to establish 
and maintain the Court of Veterans 
Appeals as a first-class judicial body; 
and provide a fair and equitable 
reward for the service rendered by the 
judges. 

In order to fashion a system that 
would meet these goals, the committee 
reviewed retirement systems for vari- 
ous article I courts, such as the Court 
of Military Appeals (10 U.S.C. 867), 
the U.S. Tax Court (26 U.S.C. 7447 
and 7448), and the U.S. Claims Court 
(5 U.S.C. 8301 et seq. and 8401 et seq.), 
as well as retirement systems for arti- 
cle III courts, specifically the U.S. Dis- 
trict Courts (28 U.S.C. 371) and the 
bankruptcy courts (28 U.S.C. 377), 
which operate under the direction of 
the district courts. As this review pro- 
gressed, two things became apparent: 
First, each court has a distinctly dif- 
ferent retirement system and, second, 
every system, except that of the 
Claims Court, provides more generous 
benefits than CSRS/FERS. 

The proposed retirement system as 
set forth in the committee bill draws 
heavily on the features of the Tax 
Court Program, with modifications 
primarily to address the differences in 
size and scope of review between the 
Tax Court and the Court of Veterans 
Appeals. For instance, although the 
Tax Court, as a trial court with juris- 
diction over the Federal Government’s 
vast internal revenue enterprise, ap- 
pears to require a mechanism to recall 
its retired judges back to the bench 
for a period of time each year because 
of its enormous, fluctuating workload, 
the committee had no basis to foresee 
that the Court of Veterans Appeals— 
as a court of up to seven judges re- 
viewing the record of Board of Veter- 
ans’ Appeals cases—will have such a 
need. Accordingly, recall and related 
provisions were not included in this 
measure. 

Retirement System: Section 101 of 
the committee bill would amend chap- 
ter 72 of title 38, United States Code, 
relating to the U.S. Court of Veterans 
Affairs, to add a new subchapter V, 
“Retirement and Survivors Annuity”, 
consisting of three sections: Section 
4096, Retirement of Judges“; section 
4097, “Survivor Annuities’; and sec- 
tion 4098, “Court of Veterans Appeals 
Retirement Fund”. 
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Under new section 4096, judges on 
the Court of Veterans Appeals who 
elect to be covered by the court’s re- 
tirement system and make the re- 
quired contributions would be eligible 
to retire after age 65 if they have 
served at least 15 years. A judge who is 
over 65 and has at least 10 years of 
service would be eligible for retire- 
ment if the sum of the judge’s years of 
service and age equals 80 or more. 
Upon retirement, a judge would re- 
ceive the equivalent of the salary of 
the office at the time of the judge’s re- 
tirement for the rest of his or her life. 

A judge who serves his or her full 
term of 15 years and seeks reappoint- 
ment, but who is not reappointed by 
the President, would also be eligible 
for retirement, regardless of age. This 
provision protects the judge who 
served an entire term but for whatever 
reason is not given a reappointment. 

Likewise protected is a judge who 
incurs a permanent disability that pre- 
vents the proper execution of the 
duties of the office. Regardless of age, 
a disabled judge who has served 10 or 
more years would receive retired pay 
equal to the salary of the office at the 
time of retirement. If the judge who 
becomes disabled has served less than 
10 years, he or she would be entitled 
to one-half of the salary in effect at 
the time of retirement. 

Although the Court of Veterans Ap- 
peals is much too small to fund its own 
actuarially sound retirement and sur- 
vivors annuity system and a self-suffi- 
cient program would entail very large 
individual contributions, and the com- 
mittee recognizes that appropriations 
will be necessary to keep the retire- 
ment fund solvent, the committee also 
believes that it is conceptually sound 
and prudent to have the judges make 
a contribution to their own retirement 
program, as well as to their survivors’ 
annuities. Having followed the Tax 
Court system with regard to most 
other provisions, the committee decid- 
ed to follow it with regard to contribu- 
tions, with a modification borrowed 
from the bankruptcy court system to 
require a modest contribution by the 
judges to their own retirement. 

Tax Court judges make no contribu- 
tion to their own retirement, but make 
a contribution to their survivors’ an- 
nuity equaling 3.5 percent of their 
annual salary or retirement pay. 
Bankruptcy judges contribute to their 
own retirement 1 percent of their 
annual salary for their first term of 
service, which is 14 years, and contrib- 
ute 5 percent of their salaries and re- 
tired pay to their survivors’ annuities. 

The committee bill would require 
the judges of the Court of Veterans 
Appeals to contribute 1 percent of 
their annual salaries to their own re- 
tirement system for the first 15 years 
of their service, and 3.5 percent of 
their annual salaries and retirement 
pay to the survivors annuity system. 


August 3, 1989 


Mr. President, as in the case of most 
other judicial retirement systems, an 
election to participate in the Court of 
Veterans Appeals retirement system 
must be made by the judge prior to 
leaving office. Accordingly, someone 
who has been contributing to CSRS or 
FERS could continue to participate in 
that program while serving as a judge 
until enough time has passed to vest 
in the court’s retirement system. This 
flexibility would allow the judges to 
tailor their retirement systems to 
their individual personal circum- 
stances. 

Survivors Annuity Program: Mr. 
President, the survivors annuity plan 
that would be established by new sec- 
tion 4097 of title 38 is modeled directly 
on the Tax Court plan. As with the re- 
tirement plan, a judge would have to 
elect to participate in, and make con- 
tributions to, the survivors annuity 
program. 

Once a judge made an election to 
provide a survivors annuity, a deduc- 
tion of 3.5 percent would be made 
from the judge’s salary and retired 
pay and the amounts deducted would 
be deposited in the retirement fund. 
In addition, the judge would be re- 
quired to deposit in the retirement 
fund, with interest, a sum equal to 3.5 
percent of his or her previous salary 
earned for service as a judge, for other 
Federal civilian service, and for service 
as a Member of Congress, for which 
deductions were not currently on de- 
posit under the CSRS or FERS plan. 
A judge could opt not to make such a 
deposit, in which case the years of 
service for which no deposit is made 
could be counted for purposes of the 
annuity plan, but the annuity of the 
surviving spouse would be reduced by 
an amount equal to 10 percent of the 
amount of the unmade deposit. The 
spouse could, however, chose to have 
that period of service disregarded for 
purposes of calculating the annuity 
rather than incur the 10-percent re- 
duction. 

The survivors annuity would be pay- 
able only after the judge had rendered 
at least 5 years of service as a judge, 
other countable Federal civilian serv- 
ice, or service as a Member of Con- 
gress and only if the deduction and de- 
posit, as described above, had been 
made for the last 5 years of service. 

Where a deceased judge has met 
these requirements, the eligible spouse 
and dependent children would be paid 
an annuity pursuant to a computation 
based on the judge’s time of service on 
the court and other prior Federal serv- 
ice—including service as a Member of 
Congress, up to 5 years of service as a 
member of the Armed Forces, and up 
to 15 years as a congressional employ- 
ee. However, the annuity would not 
exceed 50 percent, or be less than 25 
percent, of the judge’s average annual 
pay—including retired pay—for the 


August 3, 1989 


judge’s high-three“ years of Federal 
service. The judge’s average annual 
pay for this purpose would be based 
on the 3 consecutive years in which 
the judge received the highest average 
annual pay from the Federal Govern- 
ment, regardless of whether the 3 
years were judicial service or retire- 
ment or other allowable service, or a 
combination thereof. 

To ensure that children of a judge 
are provided for, the survivors annuity 
provisions would entitle a surviving 
spouse with a surviving dependent 
child or children to an annuity imme- 
diately upon the judge’s death. An ad- 
ditional annuity equal to 10 percent of 
the judge’s high-3 years“ average 
annual pay would be payable on 
behalf of a dependent child. If there 
were more than one dependent child, 
the additional annuity would be equal 
to 20 percent of such pay. 

If there were no surviving dependent 
child, the surviving spouse would not 
be eligible for annuity payments until 
attaining age 50. A surviving spouse’s 
entitlement to an annuity would ter- 
minate if he or she remarried before 
reaching age 55. 

If a judge is survived by a child but 
not by an eligible spouse, an annuity 
equal to 20 percent of the judge’s 
“high-three years” average annual pay 
would be payable for the child. If 
there were more than one surviving 
dependent child, the annuity of each 
child would be equal to 40 percent of 
such pay divided by the number of 
children. 

The committee bill would entitle a 
child to an annuity payment until he 
or she reaches age 18. However, in rec- 
ognition of the importance of encour- 
aging a child toward higher education 
by providing support through his or 
her years of schooling, in the case of a 
child who is a full-time student, the 
annuity would be paid until the child 
reaches age 22. Also, recognizing a par- 
ent’s extended responsibility for a dis- 
abled child, in the case of a child who 
is incapable of self-support because of 
physical or mental disability incurred 
before age 18, the child would be paid 
an annuity regardless of age. 


FACILITIES FOR THE COURT 

Section 201 of the committee bill 
would direct the GSA Administrator, 
on a priority basis, to secure suitable 
building space for the court. As noted 
in the committee report (S. Rept. No. 
101-86, p. 28), the committee intends 
that, in selecting space, both GSA and 
the court focus on the long-term 
future and status of the court. This 
would include finding space with the 
architectural dimensions and dignity 
appropriate for courtrooms. Perma- 
nent space would be required to be ad- 
jacent to space, also acceptable to the 
court, that would be available for ex- 
pansion of the court if needed at a 
later time. 


CONGRESSIONAL RECORD—SENATE 


PERSONNEL AUTHORITIES 

Mr. President, the House-passed ver- 
sion of this legislation, H.R. 2727, is 
the same as the committee bill in all 
respects except for the provisions of 
section 204 of both bills, which would 
amend section 4081 of title 38 in order 
to provide the court with more flexible 
employment authorities tailored to 
the court’s needs. Despite the differ- 
ences in the bills in this regard, the 
basic purpose of each is to provide the 
court with discretionary authorities to 
employ personnel outside the competi- 
tive service; provide for the compensa- 
tion of court personnel at levels com- 
parable to those paid to judicial 
branch employees in comparable posi- 
tions; and preserve the principles of 
veterans preference in the employ- 
ment of court personnel despite their 
being outside the competitive service. 

Because the Senate will ultimately 
be taking up the House bill and clear- 
ing that version for the President's sig- 
nature, I would like to discuss the dif- 
ferences in the employment provisions 
and to indicate why I am recommend- 
ing that the Senate agree to the House 
provisions. 

There are four categories of differ- 
ences between the bills. First, the com- 
mittee bill would provide the court 
with the broad authority to establish 
“requirements and procedures for the 
appointment, qualification, classifica- 
tion, and removal“ of its employees. 
The House bill would provide for more 
specific exemptions from the title 5 
provisions relating to appointments in 
the competitive service and from the 
following sections of title 5 that per- 
tain to compensation: Chapter 51, re- 
lating to the classification of positions 
in the General Schedule; subchapter 
III of chapter 53, relating to the rates 
of pay for General Schedule employ- 
ees; and section 5373, relating to a lim- 
itation on rates of basic pay set by ad- 
ministrative action. In addition, the 
House bill would exempt court person- 
nel from the Senior Executive Service. 
It is my understanding, based on dis- 
cussions with the Office of Personnel 
Management, that the House provi- 
sions in this respect would have the 
same substantive effects as the Senate 
provisions in terms of exemption from 
the competitive service and—subject to 
certain limits on compensation, which 
I will next discuss—of providing flexi- 
bility in establishing rates of pay. 

As noted in the reports of the com- 
mittees in both Houses (S. Rept. No. 
101-86, pages 40-41, and H. Rept. No. 
101-189, page 7) other major title 5 
provisions would apply, such as com- 
pensation for work injuries, retire- 
ment, unemployment compensation, 
and Federal employees’ health and life 
insurance. 

Second, both bills would require 
that, “to the maximum extent feasi- 
ble,” the pay of court personnel be 
consistent with the pay for compara- 
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ble positions in the judicial branch. 
The Senate bill uses the phrase “in a 
manner consistent with“ and the 
House bill, at rates consistent with”. 
However, only the Senate bill would 
specify that the rates of pay for court 
personnel may not exceed the rates 
for comparable positions in the judi- 
cial branch. I believe that the provi- 
sions in the House bill requiring con- 
sistency in rates would sufficiently 
serve the purpose of the Senate limita- 
tion by keeping the rates generally in 
line with comparable judicial branch 
salary rates. 

Third, whereas the Senate bill would 
provide that the court clerk would be 
“subject to removal by the Court,” the 
House bill would provide that the 
clerk would “serve at the pleasure of 
the Court.“ Again, based on informal 
discussions with OPM, I believe that 
there is no substantive difference in 
these provisions. 

Fourth, both bills would provide 
that the judges of the court may ap- 
point law clerks and secretaries in 
such number as the court may ap- 
prove, but only the House bill would 
also expressly provide that law clerks 
and secretaries would serve “at the 
pleasure of the appointing judge.” I 
believe that the Senate provision im- 
plied that same result. 

Thus, Mr. President, despite various 
differences in wording between the 
two bills, both versions would carry 
out the basic purposes shared by the 
two Veterans’ Affairs Committees and, 
in the interest of early enactment of 
this legislation, I am thus recommend- 
ing that the Senate agree to the House 
version. 

Mr. President, in closing, I want to 
express my appreciation to Senator 
MourkowskI, the original cosponsor of 
this legislation, and Representatives 
MONTGOMERY and Stump, with whom 
we worked closely to develop this bill. 
I also note the strong, bipartisan sup- 
port this bill has enjoyed on our com- 
mittee and in the House, which passed 
a nearly identical bill on July 31. 

I want to note the contributions of, 
and express deep gratitude to, the 
staff that worked on this legislation— 
Elizabeth Buechler, in her last effort 
before leaving the committee staff, 
Thomas Tighe, Mike Cuddy, Karen 
Paul, Bill Brew, and Ed Scott on the 
Senate majority staff; Al Ptak and Vic 
Reston, on the Senate minority staff; 
Mack Fleming, Pat Ryan, and John 
Brizzi on the House majority staff; 
and Carl Commonator and Kingston 
Smith on the House minority staff. I 
also thank Bob Cover of the House 
Legislative Counsel’s office for his 
usual excellent assistance with the 
drafting of this bill. 

I am confident that this bill will 
help enable the Court of Veterans Ap- 
peals to carry out its responsibilities as 
a source of justice for veterans. Ac- 
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cordingly, I urge all of my colleagues 
to join in support of it. 

Mr. MURKOWSKI. Mr. President, 
as ranking minority member of the 
Committee on Veterans Affairs, I rise 
today, along with the distinguished 
chairman of the committee, Senator 
Cranston, in strong support of S. 
1243, the proposed Court of Veterans 
Appeals Judges Retirement Act. 

The bill would provide disability and 
retirement benefits for judges of the 
Court of Veterans Appeals and estab- 
lish, for them and their families, a re- 
tirement and survivors annuity pro- 
gram. It also contains conforming pro- 
visions regarding the Civil Service Re- 
tirement System, Federal Employees 
Retirement System, and standards for 
removal of judges. 

A sum of $3.1 million was computed 
as the amount of funding necessary to 
establish and begin operations of the 
court. On June 30, 1989, the President 
signed into law Public Law 101-45, 
which among other things provided 
the $3.1 million in supplemental ap- 
propriations for the initial expenses of 
the court, giving a clear signal to pro- 
ceed. 

The bill directs the Administrator of 
the General Services Administration 
to acquire office spaces and court- 
rooms for the new court in the District 
of Columbia. It also authorizes the 
judges to make independent employee 
appointments without regard to the 
competitive-service strictures of title 5, 
United States Code. 

Until the court adopts its own rules 
of practice and procedure, the bill will 
apply the Federal Rules of Appellate 
Procedure [FRAP] to the court. The 
FRAP are a comprehensive system of 
rules of general applicability in the 
Federal Court of Appeals. They are 
the product of many years of experi- 
ence of the bench and bar, and the in- 
terim adoption of these rules will ease 
the initial administrative burden on 
the court. 

The bill also includes other vital 
technical corrections and miscellane- 
ous provisions. By establishing for the 
judges of the new court a retirement 
and annuity program comparable to 
that of judges on the other Federal 
courts, the bill will help to ensure the 
long-term ability of the court to at- 
tract and retain the highest quality 
judges needed to maintain the court as 
a first-class judicial body. Further- 
more, the courtrooms will be, by 
design, dignified and gracious in order 
to enhance the reputation of the court 
and to gain the confidence of the vet- 
erans who will look to its decisions in 
their own lives. 

I urge my colleagues to join me in 
support of this legislation. I thank the 
Chair. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
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on the engrossment and third reading 
of the bill. 

The bill (S. 1243) was ordered to be 
engrossed for a third reading and was 
read the third time. 


TO ESTABLISH A RETIREMENT 
AND SURVIVOR BENEFIT PRO- 
GRAM FOR JUDGES OF THE 
U.S. COURT OF VETERANS AP- 
PEALS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate turn to the consideration of 
House companion, H.R. 2727. 

The PRESIDING OFFICER. The 
bill will be started by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2727) to amend title 38, 
United States Code, to establish a retire- 
ment and survivor benefit program for 
judges of the U.S. Court of Veterans Ap- 
peals, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the bill be 
read a third time and passed and a 
motion to reconsider be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 2727) was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 1243 be 
indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MOTOR CARRIER SAFETY ACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar 178, S. 819. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S.819) to strengthen the enforce- 
ment of motor carrier safety laws, and for 
other purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DANFORTH. Mr. President, 
today the Senate will reconfirm its 
commitment to safer highways for all 
American travelers. The passage of 
the Motor Carrier Safety Act of 1989, 
S. 819, will improve the safe operation 
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of medium- and heavy-weight trucks 
and buses. 

In 1988, over 6,000 persons were 
killed in accidents involving these 
trucks and buses. Eighty percent of 
those fatalities were passenger car oc- 
cupants or pedestrians. In that same 
year, motor carrier accidents account- 
ed for 160,000 injuries. Even if one is 
fortunate enough never to be involved 
in a truck accident, our society as a 
whole suffers the loss of countless mil- 
lions of dollars in the form of traffic 
delays and cleanup expenses. Those 
who travel the Washington, DC, Belt- 
way are all too familiar with the 
delays that these accidents can cause. 
This past February, a single truck ac- 
cident closed the inner loop of the 
beltway, delaying thousands of morn- 
ing commuters for more than 3 hours. 
In May of this year, a single truck ac- 
cident in Kansas City, MO, closed a 
major interstate for 9 hours, forcing 
thousands of motorists to be rerouted. 

The need for improved highway 
safety is not a partisan issue. The 
Motor Carrier Safety Act of 1989 has 
strong support from both sides of the 
aisle. I would like to thank Senator 
Exon, chairman of the Surface Trans- 
portation Subcommittee, for taking 
the lead on this important safety legis- 
lation. In addition, I want to commend 
Senator Kasten, the ranking member 
of the subcommittee, and Senators 
ADAMS and MIKULSKI, for their role as 
cosponsors of S. 819. 

Mr. President, during the past year, 
major studies of the motor carrier in- 
dustry have been completed by the 
National Transportation Safety Board 
[NTSB], the Congressional Research 
Service [CRS], and the Office of Tech- 
nology Assessment [OTA]. These stud- 
ies recommend new ways to improve 
motor carrier safety. These recommen- 
dations formed the basis for S. 819. 

The motor carrier industry is a 
major economic force in this country. 
Employing 3 to 5 million drivers, an es- 
timated 180,000 interstate motor carri- 
er companies operate daily on our Na- 
tion’s roads. Most of these companies 
are serious about highway safety. This 
bill is targeted to those few unsafe op- 
erators who refuse to meet their 
safety responsibilities. 

The Department of Transportation 
[DOT] currently evaluates the safety 
systems of individual motor carriers. 
These reviews determine whether the 
carrier is in compliance with the Fed- 
eral Motor Carrier Safety Regulations 
(FMCSR]. After the review is complet- 
ed, the motor carrier receives a safety 
fitness rating of satisfactory,“ condi- 
tional,” or “unsatisfactory.” In order 
to receive an “unsatisfactory” rating, a 
carrier must lack basic safety control 
systems required by law. Only an esti- 
mated 8 percent of the carriers rated 
are so unsafe as to earn an “unsatis- 
factory” rating. Because these unsat- 
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isfactory” carriers have the greatest 
chance of being involved in a serious 
accident, S. 819 will restrict their oper- 
ation. Specifically, no carrier with an 
“unsatisfactory” safety rating will be 
allowed to operate a passenger bus or 
transport hazardous materials until 
the carrier has improved its operations 
to the point of earning a satisfac- 
tory” or a “conditional” rating. S. 819 
will also require DOT to make avail- 
able to the public an updated list of all 
carriers with an “unsatisfactory” 
safety fitness rating. 
DRUG-FREE TRUCK STOPS AND REST AREAS 

Drug use has become an epidemic in 
virtually every sector of our society. 
The trucking industry is no exception. 
Two recent police undercover oper- 
ations highlight this danger. In Janu- 
ary 1988, the California Attorney Gen- 
eral’s office concluded an undercover 
sting operation in which 130 persons 
were arrested for selling cocaine, 
methamphetamines, and other drugs 
to truckdrivers at California truck 
stops. More recently, the States of 
Oregon, Washington, and Idaho con- 
ducted a joint undercover investiga- 
tion which led to 94 indictments 
against 45 people for selling illegal 
narcotics at truck stops in these three 
States. Unfortunately, drug dealing at 
truck stops and other roadside areas is 
becoming shockingly common. 

Drug use in the trucking industry is 
deadly. All too often, those who die 
are innocent victims. On October 30, 
1988, a truckdriver in a remote area of 
west Texas went on a 70-mile, hour- 
long rampage in his tractor-trailer rig. 
The driver collided with at least nine 
other vehicles and killed a 48-year-old 
El Paso woman after her Ford Bronco 
was forced off the roadway and 
flipped over. During the subsequent 
chase, the truckdriver fired several 
rounds from a 357-magnum pistol at a 
passenger car and a police officer. He 
then attempted to run over the 
wounded officer with his rig. When 
the driver was finally arrested, wit- 
nesses reported that the driver was 
“disoriented” and apparently “high” 
under the influence of drugs. 

Mr. President, I wish I could tell you 
that this incident is an isolated case. I 
cannot. Tragedies such as this one 
have become more frequent in recent 
years. In May of last year, a Los Ange- 
les truckdriver was arrested after ram- 
ming more than 2 dozen vehicles with 
his truck. Marijuana and drug para- 
phernalia were found in his cab. Less 
than 2 months after the incident near 
El Paso, police in San Antonio filed 
drug charges against a truckdriver 
who had seriously injured 2 people 
after crashing his huge truck into 
more than 20 vehicles. 

We must stop the flow of drugs in 
the trucking industry. Roadside loca- 
tions, such as truck stops and rest 
areas, are the common places for drug 
distribution. S. 819 will double the 
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criminal penalties for persons convict- 
ed of selling drugs within 1,000 feet of 
these areas. This drug-free zone is in- 
tended to choke off the supply of 
drugs to truckers, and thereby protect 
the motoring public. 

IMPROVING BRAKES 

Mr. President, S. 819 contains many 
other safety proposals. For instance, 
NTSB and OTA both found poor brak- 
ing performance to be a major cause 
of truck accidents. A 1987 DOT study 
concluded that “bad” brakes contrib- 
uted to one-third of all truck acci- 
dents. S. 819 requires a DOT rulemak- 
ing on motor carrier braking systems. 
This comprehensive rulemaking will 
address issues such as antilock brakes 
and brake compatibility. 

These are not new issues. In the 
mid-1970’s, a DOT rule mandating an- 
tilocks was nullified by the courts be- 
cause of mechanical problems with the 
systems. Since that time, technological 
advances have led to the development 
of successful antilock systems. These 
brakes are so reliable that the Europe- 
an Economic Community will require 
them on all new trucks and buses in 
1991. With these advances, the time 
has come for DOT to review braking 
system improvements. 

OTHER PROVISIONS 

This legislation will also require 
DOT to: First, initiate a program for 
reinspecting trucks and buses placed 
out-of-service for safety violations; 
second, strengthen its response to car- 
riers found guilty of serious safety vio- 
lations; third, develop guidelines for 
suspending carrier operations that 
pose an imminent hazard to safety; 
fourth, examine possible improve- 
ments in truck visibility; and fifth, in- 
crease salaries of Federal Highway Ad- 
ministration inspectors to levels com- 
parable to those of Federal Railroad 
Administration and Federal Aviation 
Administration inspectors. 

CONCLUSION 

The Commerce Committee has 
worked closely with both industry and 
safety organizations to draft a bill 
that improves safety without placing 
an undue burden on the Nation's 
truckers. I urge my colleagues to sup- 
port this important safety legislation 
and to work with us to ensure quick 
action in the House. 

Mr. EXON. Mr. President, I would 
like to thank you for scheduling time 
for the Motor Carrier Safety Act of 
1989 to be considered by the full 
Senate. This legislation continues an 
effort that has been underway for the 
last several Congresses to improve 
motor carrier safety. 

Dating back to 1982, as part of the 
Surface Transportation Assistance 
Act, Congress authorized creation of 
the Motor Carrier Safety Assistance 
Program [MCSAP], widely viewed as a 
highly successful safety program. 
MCSAP provides Federal funding to 
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assist States in conducting roadside in- 
spections of commercial trucks and 
buses. Approximately 1.3 million road- 
side inspections were conducted in 
1988 as a result of MCSAP, compared 
with 36,000 in 1983, prior to initiation 
of the program. 

With passage of the Motor Carrier 
Safety Act of 1984, Congress mandat- 
ed that the Department of Transpor- 
tation [DOT] issue standards to re- 
quire more frequent equipment inspec- 
tions and required that DOT review 
the safety programs of nearly 185,000 
unrated carriers, a process which is 
continuing. We further established re- 
quirements for the uniform single 
State licensing of commercial drivers, 
set stiff penalties for individuals who 
operate trucks or buses under the in- 
fluence of alcohol or drugs, and sig- 
nificantly increased funding for 
MCSAP as part of the Commercial 
Motor Vehicle Safety Act of 1986. 

Last year, through adoption of the 
Truck and Bus Safety and Regulatory 
Reform Act of 1988, we statutorily 
eliminated an administrative exemp- 
tion which had previously allowed 
commercial trucks and buses to oper- 
ate in certain metropolitan areas 
known as commercial zones without 
being subject to the Federal Motor 
Carrier Safety Regulations, and devel- 
oped study and report requirements to 
improve driver compliance with hours 
of service requirements, as well as op- 
tions to improve truck braking per- 
formance. 

Although the Department of Trans- 
portation has taken important steps to 
improve safety in a number of areas, it 
is clear that more still needs to be 
done. With nearly 6,000 highway fa- 
talities and several billion dollars in re- 
lated economic losses attributed annu- 
ally to accidents involving trucks and 
buses, it is clear that more still needs 
to be accomplished. Just earlier this 
year in my home State of Nebraska, a 
federally coordinated 3-day crackdown 
on truck safety violations placed 
nearly 32 percent of the 532 trucks in- 
spected out of service. With similar 
rates of noncompliance of safety regu- 
lations being identified around the 
country, it is imperative that we con- 
tinue to examine ways to strengthen 
enforcement of and adherence to 
motor carrier safety regulations. 

This legislation builds on the 
progress made by previous motor car- 
rier safety legislation. The Motor Car- 
rier Safety Act of 1989 contains a 
number of important safety-related 
provisions. Among these are provisions 
which will call upon DOT to make 
publicly available the names of all 
motor carriers that receive an unsat- 
is factory“ safety rating from the Fed- 
eral Highway Administration. Cur- 
rently, this information is difficult, at 
best, for anyone to obtain. With this 
new provision we will enable the mar- 


18472 


ketplace to encourage the use of 
safety-conscious carriers by identify- 
ing those carriers with unsatisfactory 
ratings. In addition, this provision will 
prohibit carriers with unsatisfactory 
ratings from transporting hazardous 
materials and operating passenger 
buses. 

Other provisions in the Motor Carri- 
er Safety Act of 1989 would seek to 
discourage drug trafficking at truck 
stops and drug usage by truck and bus 
drivers doubling the Federal penalty 
levels for distributing drugs at truck 
stops. This builds on the drug-free 
school zone provisions in last year’s 
omnibus antidrug bill and recognizes 
that areas frequented by those in- 
volved in transportation should be 
similarly free from drugs. 

The Motor Carrier Safety Act of 
1989 would also require DOT to devel- 
op operational guidelines for suspend- 
ing the operation of any motor carri- 
ers which pose an imminent hazard to 
safety. Other issues addressed in the 
bill include a random MCSAP rein- 
spection program for vehicles placed 
out of service for previous infractions; 
a rulemaking on whether brake and 
truck visibility improvements are 
needed; and an increase in pay for 
senior field inspectors of the Federal 
Highway Administration [FHWA] to 
make their salaries more comparable 
to inspectors of the Federal Aviation 
Administration [FAA], and the Feder- 
al Railroad Administration [FRA]. Ac- 
cording to this legislation, FHWA in- 
spectors would be required to initiate 
enforcement action against any motor 
carrier found guilty of a serious safety 
violation. The FHWA was granted this 
authority by the Motor Carrier Safety 
Act of 1984 but has failed to imple- 
ment it. The need for many of the pro- 
visions contained in this bill is well 
documented in congressionally re- 
quested motor carrier studies conduct- 
ed recently by the Office of Technolo- 
gy Assessment and the Congressional 
Research Service. 

I would especially like to thank Sen- 
ator DANFORTH, for his continued vigi- 
lance with regard to improvements 
needed in the area of motor carrier 
safety, as well as other cosponsors, 
Senators KASTEN, ADAMS, and MIKUL- 
SKI for their efforts to gain passage 
for this legislation. I urge my col- 
leagues to support passage of the 
Motor Carrier Safety Act of 1989. 

Mr. HOLLINGS. Mr. President, I am 
proud to stand before you today in 
support of S. 819, the Motor Carrier 
Safety Act of 1989. Safety on this Na- 
tion’s highways is a concern of all 
Americans and efforts have been made 
by Congress in the last few years to 
improve safety standards and regula- 
tions. In 1982, Congress created the 
Motor Carrier Safety Assistance Pro- 
gram [MCSAP] which was followed by 
the Motor Carrier Safety Act of 1984, 
the Commercial Motor Vehicle Safety 
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Act of 1986, and the Truck and Bus 
Safety and Regulatory Reform Act of 
1988, all of which I strongly support- 
ed. While these pieces of legislation 
have made great strides in improving 
motor carrier safety, I believe as does 
Senator Exon who introduced this leg- 
islation, that there is further room for 
improvement. In 1988 alone, there 
were 6,000 deaths, 160,000 injuries, 
and countless millions of dollars lost 
in delays and cleanup as a result of ac- 
cidents involving heavy and medium 
trucks and buses. 

A National Highway Safety Board 
study of 189 heavy and medium truck 
accidents cited brakes and drug and al- 
cohol use as major factors in these ac- 
cidents. Of the 189 accidents exam- 
ined, 32 were a result of inadequate 
braking systems, and 26 were drug and 
alcohol related. The Office of Tech- 
nology Assessment [OTA] study which 
focused on the current state of motor 
carrier safety in the United States 
found a need for improvements in 
both truck braking systems and truck 
visibility. Also in 1988 the Commerce 
Committee requested the Congression- 
al Research Service [CRS] to examine 
the efforts of the Federal Highway 
Administration [FHWA] in the area of 
motor carrier safety. According to 
CRS, the FHWa's current policy of 
emphasizing education and technical 
assistance over enforcement actions 
has failed to provide the adequate 
level of incentive needed to ensure 
greater motor carrier compliance with 
Federal safety regulations. CRS rec- 
ommended that the FHWA take a 
more vigorous enforcement posture in 
order to promote safety compliance. 
These studies and the recommenda- 
tions provided within provided the 
basis for many of the provisions in- 
cluded in S. 819. 

According to S. 819, the Department 
of Transportation [DOT] would be re- 
quired to publish a list of all motor 
carriers who have received an unsatis- 
factory rating from the FHWA. Any 
motor carrier who has received an un- 
satisfactory safety rating would be 
prohibited from carrying hazardous 
materials and operating passenger 
buses until that rating has been up- 
graded. Currently 1,200 motor carriers 
with unsatisfactory ratings are carry- 
ing hazardous materials and 84 passen- 
ger bus companies are operating with 
unsatisfactory ratings. 

Since truck stops and rest areas are 
the primary locations where drugs are 
distributed to truckdrivers, these areas 
would become drug free zones under 
the provisions of S. 819 with the pen- 
alties for distributing drugs in these 
areas doubling due to the unique 
threat truckdrivers operating under 
the influence of illegal drugs pose to 
other motorists as well as to them- 
selves. DOT would also be required to 
issue a rulemaking on the need for im- 
proved brake standards and the need 
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to increase truck visibility, both of 
which were recommended by OTA. 

S. 819 requires DOT to take a tough- 
er stand on the enforcement of Feder- 
al safety regulations. DOT would be 
required to take enforcement action 
against motor carriers who are guilty 
of serious safety violations. Under the 
Motor Carrier Safety Act of 1984, 
DOT was granted the authority to 
place out of service a motor carrier 
who poses an imminent hazard to 
safety, but DOT has neither used this 
authority nor established guidelines 
for its implementation. DOT in addi- 
tion would be required to create a 
system where vehicles placed out of 
service would be randomly reinspect- 
ed. According to recent studies ap- 
proximately 10 percent of the trucks 
and 18 percent of the drivers who have 
been placed out of service return to 
the highways without correcting these 
cited violations. These provisions have 
been designed to serve as a deterrence 
to such noncompliance with Federal 
safety regulations. 

Currently the FHWA is having diffi- 
culty in keeping their senior inspec- 
tors in the field due to their levels of 
pay as compared with the higher sala- 
ries in administrative positions as well 
as those of field inspectors of the Fed- 
eral Aviation Administration and Fed- 
eral Railroad Administration. This bill 
would increase the pay scale for these 
inspectors to the GS-12 level in order 
to maintain an experienced work force 
within the FHWA's inspection pro- 
gram. 

Mr. President, I believe motor carri- 
er safety is an issue no one can or 
should ignore and I would urge my col- 
leagues to join me in support of S. 819, 
the Motor Carrier Safety Act of 1989. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 819) was passed, as fol- 
lows: 


That this Act may be cited as the “Motor 
Carrier Safety Act of 1989”. 


MOTOR CARRIER SAFETY RATINGS 


Sec. 2. (a) Not later than one year after the 
date of enactment of this Act, the Secretary, 
in consultation with the Interstate Com- 
merce Commission, shall issue a final rule 
amending the Federal motor carrier safety 
regulations contained in subchapter B of 
chapter III of title 49, Code of Federal Regu- 
lations, to— 

(1) establish a system to make readily 
available to the public, and to periodically 
update, the safety ratings of motor carriers 
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which have been assigned safety ratings de- 
termined by the Secretary to be unsatisfac- 
tory; and 

(2) provide that, in any case in which a 
motor carrier has been assigned a safety 
rating determined by the Secretary to be un- 
satisfactory and has submitted a written re- 
quest to the Secretary for a reassessment of 
the rating, the Secretary shall, to the extent 
practicable, conduct the reassessment 
within nine months after receipt of the re- 
quest. 

(b) The Secretary shall, not later than one 
year after the date of enactment of this Act, 
issue a final rule providing that any motor 
carrier that receives a safety rating deter- 
mined by the Secretary to be unsatisfactory 
shall be prohibited from operating a com- 
mercial motor vehicle which meets the de- 
scription set forth in section 204(1) (B) or 
(C) of the Motor Carrier Safety Act of 1984 
(49 App. U.S.C. 2503(1) (B) or (C)) until such 
motor carrier has received a safety rating 
determined by the Secretary to be condition- 
al or satisfactory. 

IMMINENT HAZARDS TO SAFETY 

Sec. 3. (a) Not later than January 1, 1990, 
the Secretary shall develop and submit to 
Congress operational guidelines for taking 
actions under section 521(b/(5) of title 49, 
United States Code, with respect to any vio- 
lation, or combination of violations, that 
poses an imminent hazard to safety. The 
guidelines, which shall be effective on Janu- 
ary 1, 1990, shall specify the criteria for de- 
termining when such action shall be taken. 

(b) Not later than January 1 of 1991, 1992, 
and 1993, the Secretary shall submit to Con- 
gress a report describing the actions taken 
under the operational guidelines required by 
subsection (a). 

DRUG VIOLATIONS AT TRUCK STOPS AND REST 

AREAS 

Sec. 4. (a) The Congress finds that— 

(1) the illegal use of controlled substances 
by operators of commercial motor vehicles 
represents an enormous threat to the safety 
of all motorists and their passengers on the 
Nation’s roadways; and 

(2) as indicated by numerous studies, con- 
gressional hearings, and investigations, in- 
dividuals often use the areas surrounding 
roadside truckstops and roadside rest areas 
as sites for the distribution of these con- 
trolled substances to the operators of com- 
mercial motor vehicles. 

(b)(1) In light of the findings in subsection 
(a), part D of the Controlled Substances Act 
(21 U.S.C. 801 et seq.) is amended by insert- 
ing immediately after section 408 the follow- 
ing new section: 

“TRANSPORTATION SAFETY OFFENSES 

“Sec. 409. (a) Any person who violates sec- 
tion 401(a/(1) or section 416 by distributing 
or possessing with intent to distribute a con- 
trolled substance in or on, or within 1,000 
feet of, a truck stop or safety rest area is 
(except as provided in subsection (b)) pun- 
ishable— 

“(1) by a term of imprisonment, or fine, or 
both, up to twice that authorized by section 
401(b) of this title; and 

“(2) at least twice any term of supervised 

release authorized by section 401(b) for a 
first offense. 
Except to the extent a greater minimum sen- 
tence is otherwise provided by section 
401(b), a term of imprisonment under this 
subsection shall be not less than one year. 
The mandatory minimum sentencing provi- 
sions of this paragraph shall not apply to of- 
fenses involving five grams or less of mari- 
huana. 
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% Any person who violates section 
401(a)(1) or section 416 by distributing or 
possessing with intent to distribute a con- 
trolled substance in or on, or within 1,000 
feet of, a truck stop or a safety rest area 
after a prior conviction or convictions 
under subsection (a) have become final is 
punishable— 

“(1) by the greater of (A) a term of impris- 
onment of not less than three years and not 
more than life imprisonment or (B) a term 
of imprisonment of up to three times that 
authorized by section 401(b) of this title for 
a first offense, or a fine up to three times 
that authorized by section 401(b) of this title 
Jor a first offense, or both; and 

“(2) at least three times any term of super- 
vised release authorized by section 401(b) of 
this title for a first offense. 

“(c) In the case of any sentence imposed 
under subsection (b), imposition or execu- 
tion of such sentence shall not be suspended 
and probation shall not be granted. An indi- 
vidual convicted under subsection b) shall 
not be eligible for parole under chapter 311 
of title 18 of the United States Code until the 
individual has served the minimum sen- 
tence required by such subsection. 

d For purposes of this section 

“(1) the term ‘safety rest area’ has the 
meaning given that term in part 752 of title 
23, Code of Federal Regulations, as in effect 
on the date of enactment of this section; and 

“(2) the term ‘truck stop’ means any facili- 
ty (including any parking lot appurtenant 
thereto) with the capacity to provide fuel or 
service, or both, to any commercial motor 
vehicle as defined under section 12019(6) of 
the Commercial Motor Vehicle Safety Act of 
1986, operating in commerce as defined in 
section 1201913) of such Act.“ 

(2) Section 401(b/) of such Act (21 U.S.C. 
841(b)) is amended by striking “or 405B” 
each place it appears and inserting in lieu 
thereof “405B, or 409”. 

(3) The table of contents of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 is amended by inserting, imme- 
diately after the item relating to section 408, 
the following: 

“Sec. 409. Transportation safety offenses. ”. 

(c)(1) Pursuant to its authority under sec- 
tion 994 of title 28, United States Code, and 
section 21 of the Sentencing Act of 1987 (28 
U.S.C. 994 note), the United States Sentenc- 
ing Commission shall promulgate guide- 
lines, or shall amend existing guidelines, to 
provide that a defendant convicted of vio- 
lating section 409 of the Controlled Sub- 
stances Act, as added by this section, shall 
be assigned an offense level under chapter 2 
of the sentencing guidelines that is— 

(A) two levels greater than the level that 
would have been assigned for the underlying 
controlled substance offense; and 

(B) in no event less than level 26. 

(2) If the sentencing guidelines are amend- 
ed after the effective date of this section, the 
Sentencing Commission shall implement the 
instruction set forth in paragraph (1) so as 
to achieve a comparable result. 

(3) The guidelines referred to in paragraph 
(1), as promulgated or amended under such 
paragraph, shall provide that an offense 
that could be subject to multiple enhance- 
ments pursuant to such subsection is subject 
to not more than one such enhancement. 

IMPROVED BRAKE SYSTEMS FOR COMMERCIAL 

MOTOR VEHICLES 

Sec. 5. (a) Section 9107 of the Truck and 
Bus Safety and Regulatory Reform Act of 
1988 (Public Law 100-690, subtitle B of title 
IX; 102 Stat. 4530) is amended— 

(1) by striking “report on” in the heading; 
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(2) by inserting “(a) Report.—” immedi- 
ately before “Not later than”; and 

(3) by adding at the end the following new 
subsection: 

“(b) RULEMAKING PROCEEDING,—The Secre- 
tary shall initiate a rulemaking proceeding 
not later than February 1, 1991. Such pro- 
ceeding shall concern the need to adopt 
methods for improving braking performance 
standards for commercial motor vehicles 
and shall include an examination of anti- 
lock systems, means of improving brake 
compatibility, and methods of ensuring ef- 
ſectiveness of brake timing. Any rule which 
the Secretary determines to issue as a result 
of such proceeding regarding improved 
brake performance shall take into account 
the necessity for effective enforcement of 
such a rule. The Secretary shall conclude the 
proceeding required by this subsection not 
later than October 30, 1991.“ 

(b) The table of contents contained in sec- 
tion 9101(b) of the Truck and Bus Safety 
and Regulatory Reform Act of 1988 (102 
Stat. 4527) is amended by striking “Report 
on improved” in the item relating to section 
9107 and inserting in lieu thereof “Im- 
proved 

SAFETY INSPECTOR GRADE LEVELS 


Sec. 6. Notwithstanding any other provi- 
sion of law, the position held by a fully erpe- 
rienced and qualified senior or journeyman 
motor carrier safety specialist working pri- 
marily in the field and employed by the De- 
partment of Transportation shall be classi- 
fied in accordance with chapter 51 of title 5, 
United States Code, at grade GS-12 of the 
General Schedule. 


PROCEDURES TO ENSURE TIMELY CORRECTION OF 
SAFETY VIOLATIONS 


Sec. 7. (a) The Secretary shall, within nine 
months after the date of enactment of this 
Act, issue a final rule establishing proce- 
dures to ensure the proper and timely cor- 
rection of commercial motor vehicle safety 
violations noted during inspections funded 
with monies authorized under section 404 of 
the Surface Transportation Assistance Act 
of 1982 (49 App. U.S.C. 2304) to carry out the 
Motor Carrier Safety Assistance Program. 

(b) Such final rule shall establish a verifi- 
cation program, including all States partici- 
pating in the Motor Carrier Safety Assist- 
ance Program, to ensure that commercial 
motor vehicles and operators thereof found 
in violation of safety requirements have sub- 
sequently been brought into compliance 
with such safety requirements. The final rule 
shall, among other things, institute— 

(1) a nationwide system for random rein- 
spection of the commercial motor vehicles 
and operators thereof that have been de- 
clared out-of-service as a result of such 
safety violations, the main purpose of which 
system shall be to verify that the violations 
have been corrected on a timely basis; 

(2) a program of accountability for cor- 
recting all safety violations, which shall pro- 
vide that— 

(A) the operator of a commercial motor ve- 
hicle for which a safety violation has been 
noted shall be issued a form prescribed by 
the Secretary; 

(B) the making of the repairs necessary to 
correct such violation and the date, loca- 
tion, and time of such repairs shall be certi- 
fied on such form by the person making such 
repairs; 

(C) the motor carrier responsible for such 
commercial motor vehicle or operator shall 
certify on such form that, based on the 
knowledge of the carrier, the repairs neces- 
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sary to correct such violations have been 
made; and 

(D) appropriate State penalties shall be as- 
sessed for false statements on such forms or 
for failure to return such forms to the appro- 
priate State entity; and 

(3) a system for ensuring that appropriate 
State penalties are assessed for failure to 
correct any such safety violation. 

SERIOUS SAFETY VIOLATIONS 

Sec. 8. (a) The Congress finds that— 

(1) the present system for ensuring compli- 
ance with Federal motor carrier safety laws 
and regulations needs improvement; 

(2) relying primarily upon voluntary com- 
pliance methods has not resulted in an ac- 
ceptable level of commercial motor vehicle 
safety; and 

(3) improvements in the existing enforce- 
ment authorities are required to bring about 
greater safety. 

(b) In light of the findings in subsection 
(a), section 521(b/(1) of title 49, United 
States Code, is amended— 

(1) by redesignating the existing tert as 
subparagraph (A); and 

(2) by adding at the end the following new 
subparagraph: 

“(B) The Secretary shall, not later than 
January 1, 1990, establish operational proce- 
dures to require a highway safety specialist 
or other appropriate representative of the 
Secretary to initiate, at the time of a safety 
review, compliance review, or other inspec- 
tion or audit activity, or within a reasona- 
ble time thereafter, an enforcement action 
whenever any of the offenses referred to in 
paragraph (2)(A) and (B) can be document- 
ed, except recordkeeping violations not spec- 
ified by the Secretary as serious. The proce- 
dures shall— 

% specify those serious recordkeeping 
violations for which an enforcement action 
shall be initiated, including instances in 
which the falsification of records of duty 
status or drivers’ medical certificates is re- 
quired or permitted, and such other record- 
keeping violations as the Secretary deter- 
mines to be serious; and 

i / authorize, but not require, initiation 
of an enforcement action for recordkeeping 
violations not specified by the Secretary as 
serious. 

TRUCK VISIBILITY 

Sec. 9. Not later than 60 days after the 
date of enactment of this Act, the Secretary 
shall initiate a rulemaking proceeding on 
the need to adopt methods for making trucks 
more visible to motorists so as to reduce ac- 
cidents, particularly at night, taking into 
consideration such factors as truck illumi- 
nation and truck color. Such proceeding 
shall be completed within two years after the 
date of enactment of this Act. 

DEFINITIONS 

Sec. 10. As used in this Act 

(1) the term “commercial driver’s license” 
has the meaning given such term in section 
12019(4) of the Commercial Motor Vehicle 
Safety Act of 1986 (49 App. U.S.C. 2716(4)); 

(2) the term “commercial motor vehicle” 
has the meaning given such term in section 
204(1) of the Motor Carrier Safety Act of 
1984 (49 App. U.S.C. 2503(1)); 

(3) the terms “conditional” and “unsatis- 
factory” have the meanings given those 
terms in part 385 of title 49, Code of Federal 
Regulations, as in effect on the date of en- 
actment of this Act; 

(4) the term “Secretary” means the Secre- 
tary of Transportation; and 

(5) the term “truck” means a commercial 
motor vehicle that meets the description set 
forth in section 204(1) (A) or (C) of the 
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Motor Carrier Safety Act of 1984 (49 App. 
U.S.C. 2503(1) (A) or (C)). 


DIRECTING THE SENATE LEGAL 
COUNSEL TO BRING A CIVIL 
ACTION TO ENFORCE SUBPOE- 
NA OF THE IMPEACHMENT 
TRIAL COMMITTEE ON THE 
ARTICLES AGAINST JUDGE 
ALCEE L. HASTINGS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of calendar No. 195, Senate 
Resolution 162. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 162) directing the 
Senate legal counsel to bring a civil action 
to enforce subpoena of the impeachment 
trial committee on the articles against 
Judge Alcee L. Hastings. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, the 
Impeachment Trial Committee on the 
Articles Against Judge Alcee L. Hast- 
ings has reported by the unanimous 
vote of its 12 members an original res- 
olution to direct the Senate Legal 
Counsel to bring a civil action to en- 
force the committee’s subpoena to 
William A. Borders, Jr. Mr. Borders is 
the now disbarred Washington, DC, 
attorney with whom Judge Hastings is 
alleged to have conspired to solicit a 
bribe to modify the sentence of two 
defendants in a case that was tried 
before Judge Hastings. 

Mr. Borders appeared before the 
committee on July 24 and 27, 1989, but 
refused to answer the committee’s 
questions. The committee’s report, 
Senate Report 101-98, sets forth for 
the Senate’s consideration the objec- 
tions raised by the witness and the 
committee’s carefully considered rea- 
sons for overruling them. The commit- 
tee subpoenaed Mr. Borders on its own 
initiative after concluding, as its 
report states, that the effort to find 
the truth, whoever may be favored by 
it, would be aided by hearing from the 
one person other than the respondent 
who has personal knowledge of it.“ By 
adopting this resolution, the Senate 
will endorse and ratify the commit- 
tee’s determination that its subpoena 
is an appropriate means of fulfilling 
its responsibility to report the evi- 
dence in this impeachment to the 
Senate. 

Under the civil enforcement statute, 
the Senate Legal Counsel will apply to 
the U.S. District Court for the District 
of Columbia for an order to enforce 
the committee’s subpoena. If the court 
issues an order to direct the witness to 
testify before the committee, but the 
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witness refuses to obey the order, the 

Senate Legal Counsel will be author- 

ized under section 1 of the resolution 

to apply to the district court for the 
imposition of civil sanctions to induce 
compliance. 

Section 2 of the resolution provides 
that until final disposition by the 
Senate of the Articles of Impeachment 
the Impeachment Trial Committee is 
authorized to continue this action to 
enforce the subpoena to Mr. Borders, 
and to hear and report his testimony 
to the Senate. The committee will also 
be authorized to report further resolu- 
tions to the Senate on the enforce- 
ment of the subpoena to Mr. Borders, 
including a resolution to certify the 
witness contempt to the U.S. Attorney 
for the District of Columbia for pros- 
ecution as a criminal contempt of Con- 
gress. 

I urge the adoption of the resolu- 
tion. 

Mr. BINGAMAN. Mr. President, on 
May 17, 1989, the Impeachment Trial 
Committee on the Articles of Im- 
peachment Against Judge Alcee L. 
Hastings adopted two rules to govern 
aspects of its pretrial proceedings. 
Those rules were published in the 
CONGRESSIONAL REcOoRD on June 7, 
1989. 

An additional rule has been adopted 
by the Impeachment Trial Committee. 
This rule concerns the taking of testi- 
mony from Mr. William A. Borders, 
Jr., who was subpoenaed to appear as 
a witness by the Impeachment Trial 
Committee but has, to date, refused to 
testify. The committee has recom- 
mended that the Senate authorize a 
civil enforcement action at this time. 
It has advised Mr. Borders that al- 
though it anticipates that the taking 
of testimony of the parties’ witnesses 
will be completed by August 4, 1989, it 
will be prepared to hear his testimony 
both during the August recess and 
thereafter. This rule implements the 
committee’s decision that the taking 
of Mr. Borders’ sworn testimony 
during the recess may proceed before 
a quorum of one member. Some or all 
of the other members of the commit- 
tee may, of course, also be present. 

I hereby submit that rule and ask 
that it be printed in the RECORD, as 
follows: 

There being no objection, the rule 
was ordered to be printed in the 
RECORD, as follows: 

RULE 3—QUORUM FOR TAKING TESTIMONY OF 
WILLIAM A. BORDERS, In., DURING RECESS 
During the recess or adjournment of the 

Senate one member of the Committee shall 

constitute a quorum for the purpose of ex- 

amination of Mr. William A. Borders, Jr., at 
which sworn testimony is heard and evi- 
dence taken. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 
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The resolution (S. Res. 162) was 
to 


The preamble was agreed to. 
The resolution, with its preamble, 
are as follows: 
S. Res. 162 


Whereas William A. Borders, Jr., appeared 
before the Impeachment Trial Committee 
on the Articles Against Judge Alcee L. Hast- 
ings (“Impeachment Trial Committee” or 
Committee“) on July 24 and 27, 1989, pur- 
suant to the Committee's subpoena; 

Whereas, on July 24, 1989, the Chairman 
of the Impeachment Trial Committee com- 
municated to William A. Borders, Jr., an im- 
munity order that had been issued by the 
United States District Court for the District 
of Columbia pursuant to 18 U.S.C. §§ 6002 
and 6005 (1982), but on July 24, 1989 and 
again on July 27, 1989, William A. Borders, 
Jr., refused to answer the Committee's ques- 
tions to him about facts pertinent to the Ar- 
ticles of Impeachment; 

Whereas under sections 703(b) and 705 of 
the Ethics in Government Act of 1978, 2 
U.S.C. §§288b(b) and 288d (1988), the 
Senate Legal Counsel shall bring a civil 
action under 28 U.S.C. § 1365 (Supp. V 1987) 
to enforce a subpoena of a Senate commit- 
tee when directed to do so by the adoption 
of a resolution by the Senate; and 

Whereas the Senate will have a continu- 
ing interest in the testimony of William A. 
Borders, Jr., until its final disposition of the 
Articles of Impeachment: Now, therefore, be 
it 

Resolved, That the Senate Legal Counsel 
shall bring a civil action in the name of the 
Impeachment Trial Committee on the Arti- 
cles Against Judge Alcee L. Hastings to en- 
force the Committee’s subpoena to William 
A. Borders, Jr., and the Senate Legal Coun- 
sel shall conduct all related civil contempt 
proceedings. 

Sec. 2. Until the final disposition by the 
Senate of the Articles of Impeachment 
against Judge Alcee L. Hastings, the Im- 
peachment Trial Committee is authorized to 
continue this action to enforce the Commit- 
tee’s subpoena to William A. Borders, Jr., to 
hear his testimony, to report that testimony 
to the Senate, and to report to the Senate 
any further resolution for the civil or crimi- 
nal enforcement of the Committee's subpoe- 
na to him. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CHILD NUTRITION PROGRAMS 
REAUTHORIZATION 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate turn to the consideration of 
Calendar No. 199, S. 1484, the child 
nutrition programs reauthorization 
bill. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1484) to amend the Child Nutri- 
tion Act of 1966 and the National School 
Lunch Act to reauthorize child nutrition 
programs, and for other purposes. 
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The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, yester- 
day I introduced S. 1484, The Child 
Nutrition and WIC Reauthorization 
Act of 1989. The programs addressed 
in this reauthorization legislation are 
vital to the nutritional well-being of 
millions of Americans daily. They in- 
clude the WIC Program, the School 
Lunch and Breakfast Programs, the 
Child Care Food Program, the 
Summer Feeding Program, and the 
Nutrition Education and Training Pro- 
gram. For many program participants, 
they represent the nutritional safety 
net for millions of our most vulnerable 
population. These child nutrition pro- 
grams will help to preserve a most pre- 
cious natural resource—the good 
health and well-being of our Nation’s 
youth. At the same time by reauthor- 
izing the commodity distribution pro- 
gram, we are strengthening our farm 
sector by purchasing surplus commod- 
ities to support these nutrition pro- 
grams. 

This bill does more than reauthorize 
WIC and the other child nutrition pro- 
grams for another 4 years. It strength- 
ens and improves these programs. It 
makes our tax dollars work harder 
than ever by getting more goods and 
services for less money. WIC cost con- 
tainment procedures implemented sev- 
eral years ago are now recognized as 
the means by which millions of dollars 
have been saved and hundreds of 
thousands of additional needy women, 
infants, and children can receive WIC 
benefits at no additional cost to the 
Federal Government. As the person 
who introduced these initial cost con- 
tainment procedures several years ago, 
I am pleased with their results and 
proud to be associated with the cost 
containment efforts contained in this 
bill we are discussing today. 

I want to make special note of the 
cooperation and support I have re- 
ceived in crafting this legislation. This 
is a truly bipartisan consensus bill. I 
want to thank Senators BOSCHWITZ, 
LUGAR, and Dol and their staffs. I am 
especially grateful to Senator LEAHY 
and his fine staff. Senator LEAHY is 
not just the chairman of our Agricul- 
ture Committee, he is a true friend 
and leader and one whose wise counsel 
and advice I appreciate. All of the Nu- 
trition Subcommittee and full Agricul- 
ture Committee members have cospon- 
sored this bill. Other original cospon- 
sors of this bill include Senators 
MITCHELL, PELL, and WARNER. To each 
of these Senators and their staffs who 
have worked long and tirelessly, I 
extend my sincere thanks. 

In any legislative package there are 
important decisions and many compro- 
mises that need to be addressed. This 
measure is no exception. It required 
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many painful decisions and hard 
choices concerning the best use of 
scarce resources to meet the tremen- 
dous needs these programs seek to ad- 
dress. These programs represent one 
of the best investments the Federal 
Government makes because they are 
an investment in human growth and 
development. Many of these programs 
are cost-sharing programs; others not 
only represent cost-shared arrange- 
ments, they accomplish multiple ob- 
jectives at the same cost to the Gov- 
ernment. 

The WIC program, for example, 
costs only $40 per month per partici- 
pant. It does not pay for nutritional 
supplements to women, infants, or 
children unless they are both needy 
and at nutritional risk. When these 
criteria are met, it does not pay for all 
of the recipient’s food bill. It only pro- 
vides those additional nutritional sup- 
plements necessary to ensure good 
health and nutritional well-being. For 
every dollar spent on the WIC pro- 
gram, the Federal Government saves 
$3 in subsequent medical costs. 

The school lunch program is an- 
other example of Government effi- 
ciency in action. This program was de- 
signed to guarantee a nutritious meal 
for schoolchildren. The Federal Gov- 
ernment requires that participating 
schools offer a nutritious meal, as de- 
fined by USDA standards, to school 
children. In return for which the 
USDA provides the school 26 cents per 
meal served. About half of this is a 
cash grant and the other half is USDA 
commodities. This 26 cents generally 
represents only 20 percent of the cost 
of the lunch. The student pays the 
rest. For poor students, of which there 
are 11 million, the contribution in- 
creases based on relative need. Again 
the Federal Government has only paid 
the minimum amount necessary to ac- 
complish its objectives. In the process 
it has saved subsequent medical ex- 
penses and invested in its own en- 
hanced future. Research shows that 
hungry children do not learn as well 
as healthy children. In this respect, 
the school lunch program pays for 
itself. 

Another benefit of the school lunch 
program is that the commodities pro- 
vided by USDA are commodities that 
USDA has purchased from American 
farmers in an effort to stabilize farm 
prices. This may mean that Iowa corn, 
Michigan cherries, or Idaho potatoes 
are purchased directly in the market 
and then distributed through the com- 
modity distribution program to the 
schools. Hence this program accom- 
plishes several important objectives 
for which it requires a minimal cost. 
Many of us who represent agricultural 
interests realize the importance of this 
kind of intervention in the market- 
place. These child nutrition and relat- 
ed programs are the kind of programs 
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we can all be proud to be associated 
with. 

Again, Mr. President, let me extend 
my sincere appreciation to all those 
who participated in this effort on both 
sides of the aisle and, especially, our 
leadership for their wholehearted sup- 
port and encouragement. 

Mr. LEAHY. Mr. President, our chil- 
dren are our Nation’s future. They are 
the resource that will take America far 
into the 21st century. 

To make sure that our children have 
the good nutrition they need to con- 
tribute to that future, we established 
our child nutrition programs. The 
Child Nutrition and WIC Reauthoriza- 
tion Act of 1989 is essential legislation 
to further these goals. 

This bill will continue our vital 
school lunch, breakfast, and summer 
feeding programs as well as extend the 
special supplementary food program 
for pregnant women, infants, and chil- 
dren [WIC]. 

Let me first say a few words about 
WIC. 

Mr. President, each day, thousands 
of American infants are born under- 
weight and malnourished. Many are in 
need of intensive hospital care. 

For many of these babies, this is the 
difficult beginning of a hard life de- 
fined by poor diet, illness, and learning 
difficulties. From the very first day, 
these children are robbed of a healthy 
start on life—their most basic and crit- 
ical need. 

And despite the economic gains of 
the 1980's, the number of American 
children living in poverty is greater 
than ever. Today, one out of every five 
is born to poverty. 

In this country of great wealth, 
when so many babies are born to such 
cruel circumstances, there is a social 
and moral responsibility to help. 

WIC gives poor youngsters a chance. 
It helps feed poor mothers, infants, 
and children and teaches them about 
nutrition and health care. It offers 
supplemental food, nutrition educa- 
tion, and health care assessments to 
those who need it. 

In short, WIC works. It is widely 
praised as one of the Nation’s most ef- 
fective social programs. Study after 
study shows that WIC helps ensure 
larger, healthier babies from birth on 
through the first vulnerable years. 
Study after study shows each WIC 
dollar saving multiple dollars in health 
care and hospitalization costs. 

For example, a Harvard School of 
Public Health study found that each 
dollar spent on the prenatal compo- 
nent of WIC saves $3 in hospital costs 
for low-birthweight babies. A Missouri 
Department of Health study shows 
that during a newborn’s first 45 days, 
each WIC dollar saves almost 50 cents 
in Federal Medicaid costs by dramati- 
cally reducing the need for emergency 
intensive care. 


CONGRESSIONAL RECORD—SENATE 


Unfortunately, WIC reaches only 
half of all eligible poor women and 
children. The other half—over 3 mil- 
lion nutritionally at-risk women and 
children—remain vulnerable because 
WIC is not fully funded. This under- 
funding does not make social or eco- 
nomic sense. 

Republicans and Democrats alike 
have called for expanding the reach of 
WIC. Last fall, former Presidents 
Gerald Ford and Jimmy Carter both 
recommended full funding for WIC 
over the next several years. 

President Bush has also praised 
WIC, calling for increased spending 
“so that women, infants and children 
in need receive the care they need.” 

I am proud that this bill not only ex- 
tends WIC, but includes an important 
provision that will allow WIC to serve 
up to 80,000 more children each year 
at no additional cost to the taxpayer. 

This provision is but one of the 
many important advances incorporat- 
ed in this bill. 

Mr. President, the legislation we are 
introducing today is a bipartisan bill. 
It keeps with my own conviction that 
hunger is not a partisan issue, but is 
rather a moral challenge. 

This bill reflects the hard work and 
commitment of both Republicans and 
Democrats on the Agriculture, Nutri- 
tion, and Forestry Committee. 

First, I want to thank Tom HARKIN 
for his deep devotion to America’s 
children. His work, determination and 
drive, to provide them the food and 
nutrition they need, cannot be equaled 
in the Congress. 

Tom is a fighter. He never gives up 
when it comes to getting good food to 
needy mothers and their babies. He is 
an excellent chairman of the Nutrition 
Subcommittee. 

His ranking minority member, Rupy 
Boschwrrz, has also been a diligent 
and hard working member of the Nu- 
trition Subcommittee. He takes the 
time to sit down and learn these com- 
plicated programs and his suggestions 
are always helpful. 

The past ranking member of the 
subcommittee, Bos Do xe, is always a 
strong force on all of these issues. We 
worked together well when we both 
served on the Nutrition Subcommittee 
and I am glad that this good relation- 
ship continues to this day. 

I also want to thank Senator MITCH 
McConneELL. Earlier this year he intro- 
duced three bills on child nutrition. 
We have incorporated many of his 
ideas in this legislation and I personal- 
ly appreciate his efforts on this and 
other legislation before our commit- 
tee. 
Finally, but certainly not least, I 
want to thank two other Senators who 
have been critical in the formation of 
the bill. Senator Jim Sasser, chairman 
of the Senate Budget Committee, pro- 
vided the additional funds for nutri- 
tion in the budget resolution. Senator 
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Dick LuGar, once again, has been in- 
dispensable in bringing a true biparti- 
san spirit to all of our work on nutri- 
tion issues. 

Mr. President, all of the members of 
the committee are deeply committed 
to these child nutrition programs. And 
they are supported by a dedicated 
staff that has put in endless hours of 
work to make this bill possible. 

I want to thank the minority staff 
who have worked so hard on this bill: 
Dave Johnson with Senator LUGAR, 
Terri Nintemann with Senator Boscu- 
witz, Stacy Hoffhaus with Senator 
Dol, Cheryl Howie with Senator 
COCHRAN, LeeAnn Jerome with Sena- 
tor Bonn, and Tamara Somerville, Jeff 
Hall, and Suzy Johnson all with Sena- 
tor MCCONNELL, 

On the majority side, I want to 
thank Bob Andros and Mark Halver- 
son with Senator HARKIN. 

I especially want to thank my own 
staff on the Agriculture Committee. 
Janet Breslin, the deputy staff direc- 
tor, Ed Barron, the deputy chief coun- 
sel, and Laura Madden have worked 
together to make this bill work. I also 
appreciate the efforts of Mary Kinzer, 
Mare Carrell, Pat Rita, Valerie Cal- 
lands, and Bob Sturm. 

Ed Barron, in particular, deserves 
praise. His endurance and dedication 
are legendary. While he is the consum- 
mate staff expert, he is also a devoted 
father to his two young sons: James 
Williams who was born 2 years ago 
while Ed was hard at work on the 
Farm Credit bill and Stephen Edward 
who was born earlier this year as we 
began work on the child nutrition leg- 
islation. 

Mr. President, the bill we have 
before us today reflects the unani- 
mous bipartisan support of the entire 
Agriculture Committee. This broad- 
based support itself is a major achieve- 
ment and reflects, as I said before, the 
commitment of the committee to all of 
our child nutrition programs. 

Mr President, I would like to briefly 
summarize some of the key provisions 
of this bill: 

First, the bill reauthorizes five im- 
portant child nutrition programs for 
an additional 4 years. The programs 
are: WIC [Women, Infants and Chil- 
dren Feeding Program], the Summer 
Food Service Program, the Nutrition 
Education and Training [NET] Pro- 
gram, the Commodity Distribution 
Program, and the State Administra- 
tive Expense [SAE] Program. 

These program extensions will help 
millions of children: 24 million chil- 
dren a year participate in the school 
lunch program, 3.7 million participate 
in the school breakfast program, 1.3 
million in the child care food program, 
1.8 million in WIC, and 1.6 million in 
the summer food program. 
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A major component of this bill is the 
expansion of the summer food pro- 
gram for low-income children. 

Only 13 percent of low-income chil- 
dren receiving free or reduced price 
school lunches during the regular 
school year are now served by the 
summer food program. 

Thus, 10 million low-income children 
are not reached by the Summer Food 
Service Progam. In the 15 most rural 
States, only 5.7 percent of these low- 
income children are reached by the 
summer food program. In many rural 
areas the schools close for the summer 
and thus cannot participate in the 
summer food program. In my home 
State of Vermont less than 1 percent 
of these low-income children are 
reached by the summer feeding pro- 
gram. This bill will greatly assist Ver- 
mont since it will allow private non- 
profit groups—churches, community 
action groups, and others—to partici- 
pate in the summer food program. 

The bill will allow private nonprofit 
organizations to receive a Federal re- 
imbursement for meals served to low- 
income children if they serve no more 
than 2,500 children per day and meet 
certain other criteria. As I mentioned, 
this will greatly help in rural areas 
where public schools traditionally 
close for the summer. 

These newly eligible private non- 
profit groups—churches, YMCA’s, 
boy’s clubs, and girl's clubs—will be 
able to operate in areas where public 
entities—schools, local, city or county 
governments—will not operate a 
summer food program. 

In addition to expanding the 
summer food program, the bill also 
will increase the number of low- 
income children reached by the school 
breakfast program. 

Almost 90 percent of school lunch 
participants are children from low- 
income families. However, over 50,000 
schools that participate in the school 
lunch program do not participate in 
the breakfast program. The school 
participation rates are especially low 
in rural areas. These rates are low in 
Vermont. Under current law, schools 
might not be able to afford the extra 
expenses involved in initiating a break- 
fast program. This bill will help 
schools in Vermont, and in the Nation, 
by helping with these costs. 

The bill will provide incentives—fi- 
nancial assistance—to cover nonrecur- 
ring expenses in starting a breakfast 
program. 

The costs of expanding both of these 
programs is $13 million next year and 
about $50 million over the next 3 
years. However, spending this money 
on needy poor children is money well 
spent. 

Also, the bill requires State educa- 
tional agencies to provide information 
to school boards and public officials 
about the benefits of the program and 
to target informational efforts each 
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year on selected nonparticipating 
schools. 

The bill also extends a one-State 
pilot project designed to test the nutri- 
tional need to provide an additional 
meal or snack to children staying in 
day care homes 8 hours a day or 
longer. This will provide Congress an 
opportunity to get more information 
on this approach. 

The bill also expands the family day 
care food program by financially as- 
sisting child care providers to expand 
operations into low-income or rural 
areas. 

In addition, the bill requires the Sec- 
retaries of Agriculture and Health and 
Human Services to jointly develop nu- 
trition guidance for the school food 
service programs. The Secretary of Ag- 
riculture shall follow such guidance in 
administering the school lunch and 
breakfast programs. 

Another important provision sets up 
a special breast-feeding promotion 
program to encourage WIC mothers to 
breastfeed their infants. Breast-feed- 
ing rates among WIC participants are 
low. 

However, studies have shown that 
breast-feeding counseling and follow- 
up efforts can increase the percentage 
of women that breastfeed. 

In fact, the Surgeon General of the 
United States, Dr. C. Everett Koop, 
advised the committee that immunolo- 
gic advantages of human milk, which 
“cannot be duplicated in infant formu- 
la,” make it clear that effective breast- 
feeding promotion programs represent 
a “decisive way to promote child 
health in the U.S.” 

In this regard I want to point out 
that the Secretary of Agriculture 
spends several hundred million dollars 
per year on the purchase of infant for- 
mula for the WIC program. This may 
partially explain why WIC partici- 
pants are much more likely to use for- 
mula than breastfeed their infants. 

To remedy this situation, the bill re- 
quires additional efforts on the part of 
States to conduct breast-feeding pro- 
motion efforts. The bill earmarks $8 
million per year to be used by States, 
based on the number of pregnant and 
breast-feeding women in each State in 
relation to the national numbers, to 
promote breast-feeding among WIC 
participants. 

Other provisions in the bill correct 
WIC administrative funding and cash- 
flow problems. 

At the request of the National Asso- 
ciation of WIC Directors, the bill pro- 
vides for Federal funding for nutri- 
tional assessments, nutrition educa- 
tion and other administrative and non- 
food costs on a per participant basis. 
The current system provides that 
States can use 20 percent of Federal 
funds for the costs of administration 
and nutrition services. However, infant 
formula rebate systems have greatly 
reduced food costs and increased par- 
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ticipation, squeezing the ability of 
States to fund the nutrition assess- 
ments and meet other program re- 
quirements. 

Also, the bill improves the system of 
reimbursing States during the course 
of each year which should alleviate 
cash-flow problems experienced by 
some States. 

I would now like to discuss in more 
detail some of the provisions of this 
bill. 

SUMMER FOOD PROGRAM EXPANSION 

The summer food program is de- 
signed to continue the school lunch 
program for poor children during 
summer months when school is not in 
session. Many poor children are not 
reached by the program, however, es- 
pecially in rural areas where few 
summer feeding programs are found. 
According to a recent USDA study, 
only 13 percent of the low-income chil- 
dren receiving free or reduced price 
school lunches during the regular 
school year are now reached by the 
summer food program. 

One reason for such low participa- 
tion is that only schools, public agen- 
cies, or residential camps are permit- 
ted to operate the program. All chari- 
table and voluntary organizations— 
such as YMCA’s, boys’ clubs and girls’ 
clubs, settlement houses, churches and 
the like—are excluded. Thus, the types 
of organizations that often operate 
emergency food pantries or soup 
kitchens—and that are frequently 
lauded for their voluntarism—are pro- 
hibited from operating summer food 
programs. They are precluded from 
operating a summer food program 
even if no school or public entity in 
the area is willing to run the program, 
and poor children are left unserved as 
a result. 

When the program was initially es- 
tablished, such organizations were al- 
lowed to operate summer food service 
programs. In some large cities, non- 
profit organizations developed that 
served tens of thousands—in some 
cases, hundreds of thousands—of chil- 
dren and that contracted with private 
food service companies for the deliv- 
ery of the meals. Some of these orga- 
nizations were not ongoing community 
organizations, but rather were oper- 
ations whose sole function was to op- 
erate summer food programs. In some 
of these large operations, fraud and 
abuse were found. 

The need to clean up this problem 
came at the same time as the large 
budget reductions of 1981. The result 
was that all agencies other than public 
agencies, schools, and residential 
camps were removed from the pro- 
gram. Established community organi- 
zations that served manageable num- 
bers of poor children, cooked their 
own meals, had excellent track 
records, and no history of abuse were 
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terminated, along with those groups 
that had abused the program. 

The hope at the time was that this 
action would not disadvantage low- 
income children, and that schools and 
public agencies would step forward to 
fill the gaps in areas where nonprofit, 
charitable, or religious organizations 
had been carrying the load. 

In some areas, this did occur. But in 
many other areas, it did not. The 
greatest gaps were created in rural 
areas. 

The following discussion relies on 
USDA data, and particularly USDA's 
recently issued evaluation of the 
summer food program, to document 
these gaps. It also outlines how this 
bill remedies this problem at modest 
cost while protecting program integri- 
ty and ensuring that the program is 
not again made vulnerable to fraud or 
abuse. 

Census data show that from 1980 to 
1987, the number of poor children rose 
by 1.5 million. However, during this 
period, the number of children 
reached through the summer food 
program fell by about 350,000, or 18 
percent. 

USDA's recent study of the program 
found that in 39 States, the number of 
low-income children served through 
the summer food program is less than 
15 percent of the number of low- 
income children who receive free and 
reduced-price school meals during the 
regular school year. 

For the Nation as a whole, the 
number of low-income children served 
in the summer food program equals 
just 13 percent of the number of chil- 
dren receiving free or reduced-price 
school meals. 

The study found especially low par- 
ticipation in rural areas. It found that 
while 31 percent of the children with 
incomes below 175 percent of the pov- 
erty line lived in rural areas, only 
around 20 percent of the children in 
the summer food program were resi- 
dents of rural areas. Rural areas were 
thus found to be heavily underrepre- 
sented in the summer program. 

This is further shown by an exami- 
nation of the participation levels in 
rural States. In every one of the 15 
most rural States, the number of chil- 
dren served by the summer program 
was less than 15 percent of the 
number of children receiving free or 
reduced-price school lunches during 
the school year. 

In fact, in 12 of the 15 most rural 
States, the number of children 
reached in the summer food program 
equalled less than 10 percent of the 
number of children receiving free or 
reduced-price school meals. This was 
also true in 4 of the 15 most urban 
States. 

In the urban States, too, the gaps in 
the summer food program are large 
and participation is quite low. In the 
15 most urban States, the number of 
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children served in the summer food 
program averaged just 15.8 percent of 
the number of children receiving free 
or reduced-price school meals. But in 
rural States, participation is still 
lower. In the 15 most rural States, the 
number of children receiving summer 
meals averaged just 5.7 percent of the 
number of children receiving free or 
reduced-price school meals. 

Participation is also especially low in 
certain regions of the country. In the 
Plains and Rocky Mountain States 
and in the Southwest, the summer 
food service program reaches fewer 
than 6 percent of the children receiv- 
ing free and reduced-price school 
meals during the school year. In the 
Midwest, the figure is 11.5 percent. In 
the West and the Southeast, it is 13 
percent. In the Mid-Atlantic region, it 
stands at 16 percent. Only the North- 
east, with a 28 percent rate, is substan- 
tially higher. 

In a report issued last year on rural 
health and nutritional issues, ‘Pat- 
terns of Risk: The Nutritional Status 
of the Rural Poor,” Public Voice for 
Food and Health Policy examined bar- 
riers to participation in the summer 
food program in rural areas. Part of 
the study consisted of surveying State 
child nutrition directors throughout 
the country. 

The survey results showed that the 
restrictions barring all private charita- 
ble organizations from operating 
summer food programs resulted in a 
built-in bias against rural areas. Prior 
to 1981, rural programs in particular 
depended heavily on community 
action agencies and nonprofit organi- 
zations such as churches, boys’ clubs, 
and girls’ clubs to sponsor summer 
food programs.” 

The Public Voice study found that 
rural schools are generally reluctant 
to open during summer months in 
order to run the program. The costs 
of opening [rural school] facilities and 
preparing food onsite with only limit- 
ed reimbursement are disproportion- 
ately prohibitive in rural areas,” the 
study reported. Overhead and indi- 
rect costs of the program including 
lighting and kitchen facilities are 
spread over many fewer participants 
in rural areas. Without nonprofit 
sponsors, the program is not cost- ef- 
fective in rural areas and the children 
suffer as a result.” 

The study also noted an anomaly: 
Those community action agencies that 
are officially part of the county gov- 
ernment are permitted to operate the 
program—while those community 
action agencies that have independent 
nonprofit status are not, even though 
they generally have comparable re- 
sources and staff. 

The Public Voice study observed: 
“The prohibition of private nonprofit 
organizations from the summer feed- 
ing program contrasts sharply with 
their involvement in other critical gov- 
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ernment programs. For example, pri- 
vate nonprofit organizations deliver 
commodities through the Temporary 
Emergency Food Assistance Program 
and are praised for these efforts.” 

Helping to fill these gaps would be 
desirable. But care also needs to be 
taken to guard against a return of the 
problems that occurred in the 1970’s. 
How can this be done? 

The key is to distinguish those types 
of nonprofit and charitable organiza- 
tions that were associated with abuse 
in the 1970’s from those that were 
clean. Those categories of organiza- 
tions that included the abusers should 
remain barred from the program. Only 
those types of organizations that were 
not beset with problems should be al- 
lowed in. 

A review of audits from the 1970’s 
makes clear there were distinguishing 
characteristics of the nonprofit orga- 
nizations that experienced serious 
problems. Nearly all serious fraud or 
abuse cases included private nonprof- 
its that contracted with commercial 
vendors for the preparation and deliv- 
ery of meals. Usually, these were non- 
profit organizations serving meals to 
large numbers of children at large 
numbers of feeding sites. On some oc- 
casions, these were organizations that 
performed no other community func- 
tion than serving summer meals. 

The USDA Inspector General re- 
peatedly noted in the late 1970’s that 
such organizations were the source of 
the program’s serious problems. In a 
semiannual report to Congress in No- 
vember 1979, the Inspector General 
stated: 

We remain convinced that the greatest ob- 
stacle to the successful operation of the 
Summer Feeding Program is the continued 
participation of large private sponsor/pri- 
vate vendor combinations. They are the 
source of the worst abuses, and we continue 
to support legislation to remove time. 

In his next semiannual report to 
Congress, in May 1980, the Inspector 
General reiterated this point. 

It is our view that schools and sponsors 
that prepare meals on site have had the 
best programs, and large private sponsors 
using meals prepared by a commercial 
vendor have had the most problems. 

These findings led us to the pro- 
posed remedy. To help fill the gaps in 
the program and reach more poor chil- 
dren, certain nonprofit charitable or- 
ganizations are permitted to operate 
the program, while all others would 
remain barred. The organizations al- 
lowed into the program would be 
those that meet all of the following 
criteria: 

They either prepare their own meals 
or obtain meals from a school or other 
public facility. No nonprofits obtain- 
ing meals from private vendors would 
be allowed in the program. 

They are small-scale operations 
only—for example they would be re- 
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stricted to serving no more than 2,500 
children a day. 

They serve only areas in which nei- 
ther a school nor a public agency will 
operate a program 

They are organizations that provide 
ongoing, year-round services for chil- 
dren or families. 

They demonstrate adequate manage- 
ment and fiscal capacity and exercise 
full control and authority over the op- 
eration of the program at all sites 
under their sponsorship. 

They meet all applicable State and 
local health, safety, and sanitation 
standards. 

The current bill is based on this ap- 
proach. 

For the information of my col- 
leagues I have attached a summary of 
the participation rates of certain 
States. 

STATES WITH ESPECIALLY LOW PARTICIPATION 
IN THE SUMMER FOOD PROGRAM 

This chart notes the percentage of 
those children receiving free or re- 
duced price lunches as compared to 
the numbers participating in the 
summer food program. 


Percent 
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Oregon. 
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I would note that under this legisla- 
tion nonprofit organizations can serve 
an average of up to 2,500 children a 
day at no more than 5 urban sites, or 
an average of up to 2,500 children a 
day at no more than 25 rural sites. It 
is conceivable, of course, that a non- 
profit organization could operate in an 
area along the demarcation line be- 
tween a rural and an urban area. The 
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legislation is not intended to limit 
such an organization either to the 
urban country only or to the rural 
area only. However, the organization 
would be limited to 2,500 children for 
its urban and rural sites combined. 

The legislation also mandates that 
the Department shall conduct one or 
more demonstration projects under 
which the summer food service pro- 
gram is operated on a year-round basis 
for homeless children under the age of 
6 in emergency shelters. These are 
children who are too young to go to 
school and receive school lunches or 
breakfasts, and whose parents general- 
ly cannot afford to send them to child 
care institutions that participate in 
the Child Care Food Program. This 
pilot project is an excellent idea, and 
was recommended to us by the U.S. 
Catholic Conference. 

The project would commence during 
fiscal year 1990 and run through the 
end of fiscal year 1992. We have mod- 
estly budgeted $50,000 in fiscal year 
1990 and $350,000 in each of fiscal 
years 1991 and 1992 for this project. I 
expect the Secretary to use these full 
amounts, which we have included in 
our mandatory spending totals, for 
these projects. I would also note that 
since these homeless children would, 
under this bill, already be able to be 
served through the summer food pro- 
gram during the months of May 
through September, the additional 
amounts provided for the pilot project 
are for program costs in other months 
of the year. What is being tested is the 
extension of summer programs for 
these children to the other months of 
the year. 

The bill also assists the National 
Youth Sports Program, at the request 
of the Senator from Arkansas [Mr. 
Pryor], in its drug counseling and re- 
habilitation efforts. Colleges and uni- 
versities participating in the National 
Youth Sports Program [NYSP] cur- 
rently are eligible to serve as feeding 
sites under the Summer Food Service 
Program for Children [SFSP]. Howev- 
er, section 13(c) of the National School 
Lunch Act, 42 U.S.C. 1761(c), limits 
payments under the SFSP to meals 
served during the months of May 
through September, “except in the 
case of service institutions that oper- 
ate food service programs for children 
on school vacation at any time under a 
continuous school calendar.” 

Last year, Congress appropriated 
funds under the Anti-Drug Abuse Act 
of 1988 for enhanced NYSP drug 
abuse prevention activities. As part of 
that effort participating institutions 
will operate extended NYSP projects 
during the 1989-90 academic year, in 
order to maintain contact with the at- 
risk disadvantaged youths served by 
the program. The bill amends the 
Summer Food Service Program to 
allow these institutions to provide 
meals through the SFSP to NYSP par- 
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gram. 

In addition to the summer food serv- 
ice changes the bill amends section 
6(a)(3) of the National School Lunch 
Act by eliminating the system where- 
by schools may refuse up to 20 percent 
of the commodities available to them. 
Recent improvements in the commodi- 
ty distribution programs have made 
this provision unnecessary. The Com- 
modity Distribution Reform Act and 
WIC Amendments of 1987, which Sen- 
ator DoLE and I introduced in 1987, in 
combination with a number of USDA 
initiatives, has significantly improved 
the variety and packaging of available 
commodities. 

In addition, that commodity reform 
legislation requires States to offer the 
full range of commodities available to 
all school food authorities to the 
extent that they can be delivered effi- 
ciently. As a result, States have opted 
to operate under an offer and accept- 
ance system instead of the 20 percent 
refusal system. Under the offer and 
acceptance system, schools indicate 
the amount of an available commodity 
they wish to have delivered and reject 
items in which they have no interest 
or cannot use. This has eliminated the 
need for the refusal system. Elimina- 
tion of this obsolete provision will not 
result in any decrease in the level of 
service received by States or recipient 
agencies. 

Section 132 would amend section 
6(e)(1) of the National School Lunch 
Act, 42 U.S.C. 1755(e)(1), by requiring 
that the Secretary base the June 1 es- 
timate of the total value of commod- 
ities to be delivered to schools in the 
current year on the number of meals 
served in the previous school year. It 
would also amend section 17(h)(1) of 
the National School Lunch Act, 42 
U.S.C. 1766(h)(1), by basing the total 
amount of commodities to be provided 
to child care institutions on the 
number of meals served during the 
prior school year. In both cases, at the 
end of the school year, the Secretary 
would reconcile this with the number 
of meals actually served. This change 
would provide for carryover adjust- 
ments for differences between the 
prior year meal count and the number 
of meals actually served. Thus, there 
would be no change in the amount of 
commodity support to which States 
were entitled, but this support would 
be provided in a manner that is much 
easier for USDA to administer. 

I should briefly note that the bill 
also sets forth new provisions on the 
Federal review of compliance with reg- 
ulations implementing the School 
Lunch Act by State educational agen- 
cies. How this Federal review system is 
conducted is of critical concern to 
school food service authorities, and to 
the school lunch program. It is impor- 
tant that the Department solicit 
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public comment, through rulemaking, 
on how this Federal review is to be de- 
signed and implemented. 

SCHOOL BREAKFAST 

The school breakfast provisions of 
the bill also merit some discussion. I 
am proud of these provisions as well. 

First, the bill requires States to pro- 
vide information to school boards and 
public officials concerning the benefits 
and availability of the program. Twice 
in recent years, Congress raised school 
breakfast reimbursement rates to im- 
prove the nutritional quality of break- 
fasts and to facilitate the entry of 
more schools into the program. We are 
not sure, however, if many school 
boards and other local officials are 
aware of these enhanced reimburse- 
ment rates, or of the severe need reim- 
bursement rates for which some 
schools can qualify. 

We also are not sure if these school 
boards and officials know of other rel- 
evant changes made in the breakfast 
program in recent years, such as the 
“offer versus serve“ provision. And we 
want to be sure information is provid- 
ed on the availability of startup funds 
in some States, which are also provid- 
ed for under this legislation. Finally, it 
is important that local school and 
other relevant public officials know of 
the benefits of the program to chil- 
dren. 

Accordingly, we are directing that 
State agencies provide this informa- 
tion. 

In addition, the bill requires special 
targeted informational efforts on the 
breakfast program to be conducted by 
the States and aimed at schools in 
which a substantial portion of the 
children are eligible for free or re- 
duced-price meals. Each year, the 
State would select schools that would 
be targeted that year for information- 
al efforts. 

The bill also provides startup funds 
to assist and encourage schools to in- 
stitute school breakfast programs. The 
Secretary is required to make $3 mil- 
lion in grants to States for startup 
funds in fiscal year 1990, $4 million in 
fiscal year 1991, and $5 million in each 
of fiscal year 1992 and fiscal year 1993. 
These funds would be taken off the 
top of the funds appropriated for the 
school breakfast program each year 
and would be in addition to the reim- 
bursement funds to which States are 
entitled for meals served under the 
school breakfast program. 

These startup funds would not be 
spread among all States, but rather 
would be distributed on a competitive 
grants basis. Preference would be 
given to States that either: First, have 
a State-level action plan to expand the 
breakfast plan that includes the provi- 
sion by the State of technical assist- 
ance and State financial support for 
breakfast expansion; or second, are in 
the process of implementing a State 
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law requiring certain types of schools 
to operate the breakfast program. 

The legislation also includes a reallo- 
cation provision, so that if a State 
agency has a significant amount of un- 
expended funds after a reasonable 
period of time—such as a year—has 
elapsed, the Secretary would recover 
the funds and reallocate them to other 
States. The funds from a prior fiscal 
year that are recovered and reallo- 
cated are in addition to the amount 
that the legislation requires to be dis- 
tributed by the Secretary in the fiscal 
year in question. 

CHILD CARE FOOD PROGRAM 

The legislation also contains several 
improvements in the Child Care Food 
Program. It provides for family and 
group day care sponsoring organiza- 
tions to receive startup funds to 
expand into low-income or rural areas. 
It also directs the Secretary to con- 
duct demonstration projects to test in- 
novative approaches to removing or re- 
ducing barriers to participation faced 
by family or group day care homes 
that operate in low-income areas or 
that serve primarily low-income chil- 
dren. 

As part of these demonstration 
projects, the Secretary may test the 
effect of providing grant funds to 
sponsoring organizations. The Secre- 
tary may also test the effect of modi- 
fying the administrative reimburse- 
ment rate structure for sponsoring or- 
ganizations. The goal, which it is the 
purpose of the demonstration projects 
to attain, is to find approaches that 
result in the program reaching more 
low-income children who receive care 
in group or family day care homes. 

WIC 

I would also like to discuss several of 
the WIC provisions in the bill. These 
provisions are designed to foster more 
effective program operation. 

First, I would like to note that under 
current law and regulations, States 
may set WIC income eligibility limits 
no lower than the poverty level and no 
higher than 185 percent of the pover- 
ty line. Nothing in the bill is intended 
to change this requirement. The small 
number of States that now elect to set 
WIC income levels below 185 percent 
of the poverty line would continue to 
be free to do so. 

Second, the bill calls for WIC State 
agencies to provide local agencies with 
materials (a simple fact sheet should 
suffice) showing the State’s maximum 
Medicaid income limits, by family size, 
for pregnant women, infants, and chil- 
dren up to age 5. Individuals applying 
or being recertified for WIC would be 
given information about Medicaid and 
referred to that program if they aren’t 
currently participating in Medicaid 
and appear to have income below 
these Medicaid income limits. I would 
emphasize that we do not intend that 
USDA require WIC agencies to docu- 
ment in each WIC participant's or ap- 
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plicant’s file whether a Medicaid refer- 
ral was made. That would be unduly 
burdensome. I would also note that 
the Medicaid screening-and-referral 
system now in place in WIC agencies 
in North Carolina provides one model 
for implementation of this provision. 
Similarly, the bill calls for providing 
information on food stamps and 
AFDC to adult participants and appli- 
cants. This could be achieved simply 
by providing, at certification and re- 
certification interviews, a factsheet 
with basic program information and 
the address and phone number of the 
local food stamp and welfare offices. It 
is not intended that WIC caseworkers 
be required to discuss the eligibility 
rules of these programs or to docu- 
ment in individual casefiles whether 
these factsheets were distributed. 
Simply having the factsheets and 
handing them out at the interview 
would be sufficient. This applies as 
well to the provision of the bill calling 
for the provision of information about 
other sources of food assistance to 
people who come to the local WIC 
agency to apply but cannot be served 
because the local program is not certi- 
fying people in their priority category. 
In keeping with our desire to keep 
requirements limited, the provision 
governing followup of pregnant 
women who miss appointments applies 
at the initial certification interview 
only. It does not apply to missed ap- 
pointments for picking up WIC vouch- 
ers or to missed appointments at recer- 
tification. The purpose is to help get 
pregnant women into WIC as early as 
possible in their pregnancies, since 
medical research shows that WIC has 
a much greater effect on pregnancy 
outcomes when WIC begins to be pro- 
vided at least 6 months before deliv- 


ery. 

Included in the bill’s WIC provisions 
is a study on access problems experi- 
enced by rural poor and working poor 
families. The Secretary is directed to 
consult with State and local agencies, 
as well as low-income organizations, in 
undertaking this study. 

The bill contains a number of provi- 
sions dealing with administrative 
funding for WIC. The bill provides for 
administrative funds to be based on a 
national average per participant grant 
that is adjusted for inflation each 
year. The bill now before us uses the 
fiscal year 1988 national average per 
participant grant as a base. I would 
note that until a few days ago, we had 
intended to use fiscal year 1987 as the 
base year, as the House Education and 
Labor Committee has done. In the last 
few days, USDA has produced some 
very rough, preliminary data which in- 
dicate we need to study further the 
fiscal impact of this matter. We have 
thus changed the fiscal year 1987 base 
year to fiscal year 1988 simply so that 
the Senate and House provisions 
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would not be identical—and so that 
there may be time to study this issue 
in more detail before the conference. I 
want to emphasize that this is in no 
way a decision on our part that fiscal 
year 1988 is the preferable base year 
to use. Fiscal year 1987 was the last 
year before cost containment systems 
were implemented, and thus may be 
the most appropriate year. Moreover, 
there are questions about the rough 
USDA data; these data need further 
work. We have taken this action only 
so that more careful analysis can be 
conducted. 

Another part of the administrative 
cost problems in the bill allows the 
Secretary to reduce a State’s adminis- 
trative funding if the State’s per par- 
ticipant expenditure on administrative 
costs for a fiscal year is more than 15 
percent higher, without good cause, 
than its established per participant 
grant for the year. This adjustment 
would be made only after the fiscal 
year is over. 

Still another administrative cost pro- 
vision allows States to convert food to 
administrative dollars in certain cir- 
cumstances. The bill also notes that 
there are circumstances in which the 
Secretary could disallow such conver- 
sion of funds. These are circumstances 
in which a State increases its partici- 
pation level through measures not in 
the nutritional interest of partici- 
pants. 

An example would be an across-the- 
board reduction in the quantities of 
WIC foods provided to participants, 
without regard to whether some par- 
ticipants need the full WIC food pack- 
age. 

On another front, the bill calls for 
USDA to review how different nutri- 
tional risk factors affect the assign- 
ment of WIC applicants to the pro- 
gram’s priority categories. Recently, 
concern has been expressed by some 
State and local agencies about USDA 
guidance in this area, especially as it 
affects pregnant women. Accordingly, 
the bill calls for the Department to 
conduct a review of this matter. 

The review would be conducted 
during the coming year. Consultation 
with State and local WIC directors 
and public health experts is called for 
in the conduct of the review. 

The results of the review are to be 
presented to Congress. We would note 
that this is not intended to require 
USDA to present us with a formal, 
printed study. 

We would expect that the results of 
the review would be used by USDA in 
developing any policy changes on this 
matter. We would expect that any 
changes the Department did make 
would be made after comment and 
rulemaking. 

Finally, the bill includes an impor- 
tant provision designed to strengthen 
infant formula cost containment sys- 
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tems so that they result in even larger 
savings than at present. 

I would note that the States have 
done an outstanding job in the past 2 
years in implementing cost contain- 
ment systems. I wish program admin- 
istrators in other programs would do 
as well. Now we have an opportunity 
to build on the States’ efforts and take 
a logical next step. 

The provision has two parts. First, it 
basically codifies in the authorizing 
statute Senator Burpick’s amendment 
to the fiscal year 1989 agriculture ap- 
propriations bill. That provision re- 
quires States to implement a cost con- 
tainment system for purchasing WIC 
infant formula, unless such measures 
are infeasible, would not lower costs, 
or would interfere with the provision 
of WIC foods. Under that amendment, 
States have been required to submit 
feasibility plans to USDA indicating 
their plans to comply with the amend- 
ment. Barring a USDA finding that a 
State has not complied, States will 
have already satisfied this part of the 
provision and will not need to take fur- 
ther action under it. I would note that 
there are a few States, however, which 
will not have implemented any cost 
containment system by the start of 
fiscal year 1990. These States will need 
to move expeditiously to undertake 
cost containment or they will be out of 
compliance with these provisions. 

The second part of the provision ef- 
fectively requires that State agencies 
adopt the form of infant formula cost 
containment that would yield the larg- 
est savings. The provision requires 
that a State providing WIC foods 
through retail stores either use a com- 
petitive bidding system or use another 
cost containment system that is found, 
after the State secures bids under 
both systems, to generate equal or 
greater savings. Over the past year 
and a half, a number of States have 
used this latter approach—these 
States have issued an RFP or invita- 
tion-to-bid, have secured bids under 
both systems at the same time, and 
have determined which system would 
yield the greatest savings. 

Currently, about 20 States either use 
competitive bidding, to select the 
single company offering the lowest 
price, or, in the case of one State, Ar- 
kansas, use another cost containment 
system selected as producing equal or 
greater savings when the State se- 
cured bids under both systems and 
compared them. In these States, the 
average rebate in July 1989 exceeded 
about $1.20 per can. 

In about 20 other States, the State 
negotiated contracts with two or more 
companies without securing bids at 
the same time under competitive bid- 
ding procedures, and comparing the 
bids under the different cost contain- 
ment systems. In these States, the re- 
bates averaged about 90 cents per can 
in July. 
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This legislation is designed to bridge 
this gap by requiring that as current 
contract terms expire, all States are 
either to use competitive bidding out- 
right or follow the types of procedures 
used by those States that secured bids 
under both systems at the same time 
and then compared them to determine 
whether another cost containment 
system would yield equal or greater 
savings than competitive bidding. 

I would note that in comparing sav- 
ings under various cost containment 
systems, other cost factors—in addi- 
tion to rebate bids and projected 
rebate savings over the full term of a 
contract—may also be taken into ac- 
count. These other cost factors may 
include the proportion of infants who 
would not reasonably be expected to 
use contract brand formula under a 
competitive bidding system, the 
amount of formula for which no 
rebate would be provided under an 
open market system—because the 
company in question declined to pro- 
vide a rebate—and differentials in the 
administrative costs of implementing 
or converting to a new cost contain- 
ment system. For example, a State 
could incur a cost in converting a com- 
puter system to implement a particu- 
lar form of cost containment. Once 
cost containment systems have been 
implemented, ongoing operating costs 
of various systems should generally be 
similar, although this is a matter for 
the Secretary to examine. 

In developing the regulations, the 
Secretary would be expected to exam- 
ine such cost factors as those just 
mentioned in States that have imple- 
mented various forms of cost contain- 
ment. This should provide information 
for regulatory purposes on the types 
and levels of costs that can reasonably 
be expected to be incurred. 

This provision affects States in 
which WIC foods are purchased at 
retail stores. In States in which retail 
stores are used to deliver WIC foods in 
one part of the State and another de- 
livery system is used in another part 
of the State, the provision applies only 
in the part of the State with a retail 
system. 

I would note that this provision 
would not affect contracts currently in 
effect. The provision would take effect 
only as current contract terms expire 
and the contracts came up for renew- 
al, extension, or renegotiation. The 
earliest date at which any such con- 
tracts expire is March 31, 1990. Thus, 
all States will have significant lead- 
time. 

I would also note that in a few 
States with more than one contract, 
the current contracts expire at differ- 
ent times. In these States, the provi- 
sion becomes effective on the latest 
expiration date of a contract in effect 
on the date of enactment of this legis- 
lation. The State would be able to 
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renew those contracts expiring at an 
earlier date until the latest date on 
which any of its contracts which were 
in effect on the date of enactment ex- 
pired. 

The provision also contains waiver 
authority under which a State could 
seek exemption from these require- 
ments. It stipulates that the Secretary 
shall waive these requirements if a 
State demonstrates to the satisfaction 
of the Secretary that compliance with 
the provision would interfere with ef- 
ficient or effective operation of the 
program or would have such a mini- 
mal effect that the difference in sav- 
ings would not be significant. The Sec- 
retary would prescribe the terms 
under which waivers could be consid- 
ered and granted. 

The provision also recognizes that 
certain cost containment activities 
such as competitive bidding may not 
be feasible for small Indian State 
agencies. While such agencies would 
be expected to undertake activities 
that were feasible for them, they 
would not be required to undertake ac- 
tivity that is not feasible. If the Secre- 
tary finds that for some or all catego- 
ries of small Indian agencies, applica- 
tion of this provision would not be fea- 
sible, he could exempt these agencies 
from further cost containment activi- 
ties other than implementation of the 
feasibility plans they have already 
submitted under Senator BURDICK’S 
amendment. 

The bill requires the Secretary to 
issue regulations governing this provi- 
sion by December 15, 1989. We believe 
this is critical. It is essential that 
States with expiring contracts know 
what the ground rules are several 
months before their current contracts 
expire. Failure to provide adequate 
leadtime could be disruptive. 

Over time, we expect this provision 
to generate some millions of dollars of 
new savings and to result in thousands 
of additional low-income pregnant 
women, infants, and children being 
able to be served. 

I would also note that the legislation 
contains a provision stipulating that 
the provisions in section 123 of the 
bill—the WIC section—may not result 
in new USDA requirements to place 
more paperwork in individual partici- 
pant casefiles. For example, while we 
regard the requirements governing re- 
ferral of WIC participants to Medicaid 
as very important, a Medicaid referral 
slip need not have to be filled out and 
placed in each participant’s file. 

There are other, less onerous ways 
to monitor compliance with this provi- 
sion, including checking to see wheth- 
er the provisions are properly reflect- 
ed in the State procedures manual 
that is provided to all local WIC agen- 
cies, whether the State has provided 
the Medicaid income eligibility fact- 
sheets to local agencies, whether local 
agencies have distributed the fact- 
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sheets to caseworkers, and whether 
training has been provided to case- 
workers in the area. These items can 
generally be monitored as part of the 
normal State review of local agencies 
and normal USDA management eval- 
uations of States’ agencies. 

I would note that the provision in 
the bill precluding new casefile docu- 
mentation requirements would not 
affect the provision regarding the con- 
tent of certain notices of termination. 
The requirement for the notice is not 
new, has been in WIC regulations for 
years, and is a basic due process re- 
quirement under the Constitution. 
The provision included here merely 
clarifies what information needs to be 
included in the notice in certain cir- 
cumstances. Whatever the current re- 
quirements are regarding these notices 
and their relationship to casefiles 
would remain unchanged. 

We also expect the Department to 
consider carefully any new paperwork 
burdens resulting from requirements 
not mandated by statute. We would 
like to see paperwork burdens eased, 
not increased. I would note that one of 
the cross- program“ provisions of the 
bill requires USDA to seek to reduce 
paperwork burdens in several pro- 
grams, including WIC, to consult with 
WIC directors over the coming year in 
undertaking this action, and to report 
back to us in a year on the actions the 
Department is taking to ease such bur- 
dens. 

Last, as far as WIC is concerned, I 
would note that there are two provi- 
sions included in the House bill that I 
concur with but that we did not think 
necessary to write into the statute. 
One directs the Department to correct 
inconsistencies in current regulations 
regarding the time of the month in 
which certification period expire. The 
other directs the Secretary to see 
whether there is a way to use census 
data to update the State-by-State fig- 
ures used in the WIC allocation for- 
mulas more often than once every 10 
years. The Department preferred that 
these provisions not be in the statute, 
and I concur that it is not necessary to 
incorporate them into legislation. I do 
expect the Department to address 
these matters, however. 

I would like to discuss one final 
issue. The Senate bill includes lan- 
guage taken from the House-passed 
child nutrition bill on the computation 
of cash compensation for certain 
school districts. 

I would like to point out that the 
Senate bill contains an authorization 
of appropriations regarding these al- 
leged amounts due certain school dis- 
tricts. This provision, recommended by 
Senator CocHRaNn, would allow the 
Congress to appropriate funds for the 
Department of Agriculture to make 
restitution if any of these claims are 
determined valid. 
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Mr. SASSER. Mr. President, I rise to 
express my strong support for S. 1484, 
the Child Nutrition and WIC Reau- 
thorization Act of 1989. 

The child nutrition programs and 
the Women, Infants, and Children 
[WIC] Feeding Program have always 
been among my highest priorities. 
What more important service can our 
Government provide than helping to 
meet the basic nutritional needs of our 
country’s children? The health and de- 
velopment of our children—and there- 
fore the future of this Nation—depend 
on adequate funding of these pro- 


grams. 

As chairman of the Senate Budget 
Committee, I am more aware than 
most Senators of the resource con- 
straints of our Government. However, 
there are certain responsibilities we 
must meet and priority areas that re- 
quire some additional funding. That is 
why I have worked with the two pri- 
mary authors of this legislation—Sen- 
ator LEAHY and Senator HARKIN to 
ensure that the Agriculture Commit- 
tee had sufficient funding in the 1990 
budget resolution to write a strong 
child nutrition bill. 

Consequently, the 1990 budget reso- 
lution provided an additional $15 mil- 
lion in entitlement authority to 
expand services to low-income children 
through the Summer Food Program 
and the School Breakfast Program. 
These expansions are included in 
S. 1484, the bill currently under con- 
sideration. 

This bill is an example of how much 
impact a modest $15 million can have 
when used effectively. These funds 
will allow an additional 100,000 low- 
income children to receive food service 
during the summer. Normally, these 
children would only have access to 
meals during the school year. 

These funds will also allow an addi- 
tional 350 schools to participate in the 
School Breakfast Program during the 
school year. Approximately 34,000 ad- 
ditional children will now be able to 
start their day with a nutritious meal, 
a prerequisite to success in school. 

I would also like to commend the 
distinguished Senator from Vermont 
and the distinguished Senator from 
Iowa for two other important provi- 
sions in this bill. First, the bill author- 
izes the establishment of a national 
food service training institute to pre- 
pare standardized nutritional curricu- 
lum and assist school districts in man- 
aging their food service programs. I re- 
cently testified before the agriculture 
committee in support of such an insti- 
tute modeled after a program current- 
ly operated by the Memphis School 
District. 

Second, this bill includes cost-con- 
tainment provisions that will decrease 
the costs of infant formula purchased 
through the WIC Program. I am 
proud that Tennessee was the first 
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State to recognize the cost savings as- 
sociated with competitive bidding and 
am glad that Congress is now follow- 
ing suit. By implementing these cost 
savings measures, the WIC Program 
will be able to increase the number of 
women and children served without 
adding to Federal expenditures. 

Mr. HEFLIN. Mr. President, today I 
rise to support one of the most crucial 
pieces of legislation this legislative 
body will address this year, the Child 
Nutrition and WIC Reauthorization 
Act 1989. 

This bill would reauthorize five nu- 
trition programs that would have ex- 
pired in September 1989. These pro- 
grams will be extended 4 more years. 
Nutrition programs included in this re- 
authorization include: WIC [Women, 
Infants and Children Feeding Pro- 
gram], the Summer Food Service Pro- 
gram, the Nutrition Education and 
Training [NET] Program, the Com- 
modity Distribution Program, and the 
State Administrative Expense [SAE]. 

These program extensions will help 
millions of children: 24 million chil- 
dren a year participate in the School 
Lunch Program, 3.7 million participate 
in the School Breakfast Program, 1.3 
million in the Child Care Food Pro- 
gram, 1.8 million in WIC, and 1.6 mil- 
lion in the Summer Food Program. 

Research by the U.S. Department of 
Agriculture has demonstrated that the 
WIC Program has reduced the late 
fetal death rate by 20 to 33.33 percent. 
WIC has significantly increased the 
head size of infants whose mothers re- 
ceived WIC foods during pregnancy. 
Head size is an indication of brain 
growth. This same USDA study found 
that women who participated in WIC 
had longer pregnancies leading to 
fewer premature births. There was a 
23-percent decrease in prematurity 
among white women with less than a 
high school education and a 15-per- 
cent decrease among black women 
with less than a high school education. 

In my own State of Alabama, we 
have one of the highest rates of infant 
mortality in the country. A rate more 
indicative of a Third World country 
than of America. I believe that the 
WIC Program is the key to reducing 
Alabama’s unacceptably high rate of 
infant mortality. Our State health of- 
ficer, Dr. Earl Fox, is to be commend- 
ed for his work toward increasing Ala- 
bama’s WIC participation. Dr. Fox’s 
efforts along with the efforts of the 
Senate Agriculture, Forestry, and Nu- 
trition Committee are essential in the 
fight against infant mortality. 

Mr. LEAHY. Mr. President, as you 
know this bill is being taken to the 
floor without committee markup. 
Members of the committee have 
worked together to handle this impor- 
tant legislation in this manner. We 
had worked out certain understand- 
ings that would have been put in a 
report had the committee needed to 
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hold markup on the bill. The following 
remarks include language that we 
worked out and represent some of the 
committee views on the intent of the 
legislation. 

The bill requires that schools par- 
ticipating in the School Lunch Pro- 
gram shall offer students fluid whole 
milk and fluid unflavored lowfat milk 
with lunch. I note that the term 
lowfat milk could include skim milk. 

Section 102 establishes a demonstra- 
tion project to provide year-round 
food service to homeless children in 
emergency shelters. The committee in- 
tends that these shelters would meet 
applicable State or local health, fire 
and safety standards. 

Regarding the Child Care Food Pro- 
gram, the committee notes that moni- 
toring of child care institutions should 
be handled differently than it is now 
being handled. Federal regulations 
should be revised, if necessary, to re- 
quire that states monitor institu- 
tions—referred to in section 17 of the 
National School Lunch Act, subsection 
(a)—not fewer than three times per 
year if the institutions are schools, 
and not fewer than six times per year 
if they are private nonprofit organiza- 
tions. 

Under section 105, Child Care Food 
Program sponsors are allowed to use 
startup funds for encouraging more 
day care homes to locate in low- 
income or rural areas. We expect in is- 
suing regulations that the Department 
would not preclude more than one 
sponsor from getting these new expan- 
sion funds solely because the sponsors 
covered the same or similar geograph- 
ic areas. 

Also under section 105 the Secretary 
is required to conduct demonstration 
projects to encourage day care homes 
to locate in low-income areas or to 
serve low-income children. The diffi- 
culty with conducting a pilot project 
in which the administrative reimburse- 
ment rate is reduced is that those 
sponsors would be adversely affected. 
Using grant money to conduct these 
pilot projects would avoid this prob- 
lem. 

Section 111 concerns the provision 
of nutrition guidance for the School 
Breakfast and School Lunch Pro- 
grams. The committee does not intend 
that quantitative limits or restrictions 
be set by this guidance. We also expect 
that such general guidance would be 
updated as necessary based on new sci- 
entific information. 

One part of section 121 requires 
State education agencies to provide in- 
formation to school boards and public 
officials about the School Breakfast 
Program. Only appropriate categories 
of public officials, as determined by 
the State education agency, would—in 
addition to school boards—have to be 
given this information. 

Further, the language requiring the 
Secretary to reallocate and recover 
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amounts provided for targeted out- 
reach for the School Breakfast Pro- 
gram should be interpreted in a rea- 
sonable fashion, and efforts to quickly 
recover small balances would not be 
appropriate. Since funds under the 
child nutrition account are normally 
appropriated for 2 years, it may be 
reasonable for unspent funds to be re- 
covered after the end of the fiscal year 
for which they have been appropri- 
ated and reallocated at the beginning 
of the second year. Further, I note 
that the Federal startup funds are to 
supplement, not replace, State funding 
for expansion of the School Breakfast 
Program. 

Regarding new language on the Fed- 
eral review system for the School 
Lunch Program, I would like to note 
how important the proper operation 
of this program is to the Department 
and to the school food service authori- 
ties. The Department should make 
certain that its implementation of 
that language does not impose undue 
burdens on States or school food serv- 
ice authorities. 

I have noted earlier regarding the 
Special Supplemental Food Program 
for Women, Infants and Children 
(WIC) that States, even in light of sec- 
tion 123, are allowed to set income eli- 
gibility limits below the amount set 
for free and reduced price meals under 
the School Lunch Act unless the WIC 
applicant fits into one of the catego- 
ries listed in section 123—for example, 
receives food stamps, AFDC, or Medic- 
aid. 

Regarding the provision under sec- 
tion 123 concerning advance payments 
for commencement or expansion of 
nutrition services or administration, I 
note that some States provide ad- 
vances, if necessary, to cover normal 
program operations. The new lan- 
guage should not be interpreted to 
preclude that practice. 

Section 123 requires that written in- 
formation about the Food Stamp Pro- 
gram, AFDC, and child support en- 
forcement be provided to adult partici- 
pants and applicants. These provisions 
are not intended to be overly burden- 
some for State agencies. If a one-page 
fact sheet providing basic information 
on these programs, including where to 
apply locally for assistance, were 
simply handed out to applicants and 
participants at certification and recer- 
tification interviews, this would suf- 
fice. We do not intend that local agen- 
cies be required to document in par- 
ticipants’ casefiles that they were pro- 
vided these fact sheets. 

Similarly, local agencies are required 
by the legislation to develop, and to 
distribute as appropriate, a listing of 
local resources for substance abuse 
counseling and treatment. Here, too, 
the compilation and distribution of a 
one-page fact sheet should suffice, 
without any requirements for docu- 
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mentation in casefiles that particular 
applicants or recipients were given 
this listing. 

Another provision in section 123 re- 
quires States to indicate in their 
annual State plans how they can serve 
infants and children who are under 
the care of foster parents or protective 
services and who are not being served 
by WIC. We expect that State or local 
WIC agencies will contact foster care 
and protective service agencies and 
provide them with written information 
on WIC, so that those agencies may 
inform their own caseloads. We do not 
expect onerous paperwork or report- 
ing requirements to be imposed on 
State WIC agencies because of this 
provision. 

Under section 123, local agencies will 
be required to attempt to contact preg- 
nant women who miss appointments 
to apply for WIC benefits in order to 
reschedule the appointments. I would 
like to note that a reasonable attempt 
would mean a phone call or a postcard 
or letter. In addition, the committee 
wants to make clear that additional 
recordkeeping not be required of 
either local agencies or State agencies. 

Another provision in section 123 
calls for a review of the nutritional 
risk criteria and the priority system 
for WIC. The committee does not 
expect a formal printed study. The 
committee intends that the Depart- 
ment conduct a review of this issue 
and submit the results to Congress. 

Section 123 requires that local agen- 
cies provide written information about 
sources of food assistance in the local 
area to individuals who apply in 
person for WIC benefits but cannot be 
served because the local agency is op- 
erating at full capacity. The commit- 
tee does not intend this provision to 
require excessive documentation or 
verification. For example, requiring a 
signature of each individual acknowl- 
edging receipt of the written material 
should not be required under this pro- 
vision. 

Another provision in section 123 
changes the way that grants for nutri- 
tion services and administration are 
calculated. This bill uses 1988 as a 
base year in setting the national aver- 
age per participant grant for nutrition 
services and administration. We are 
not certain at this point whether 1987 
or 1988 is the more appropriate base 
year to use and wish that further anal- 
ysis of this matter be conducted be- 
tween now and the conference. Ac- 
cordingly, since the House bill uses 
1987 as the base year, we wrote 1988 
into our bill so that this issue will not 
be closed and so that further analysis 
can proceed. The inclusion of this pro- 
vision in our bill should not be con- 
strued as an indication or statement 
that we have reached a conclusion 
that 1988 is a more fitting base year. 

One of the more significant provi- 
sions in the bill regards infant formula 
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cost containment systems in the WIC 
program. States currently receive 
higher average rebates than other 
States if they use competitive bidding, 
or use another cost containment 
system that has been determined to 
save as much or more than competi- 
tive bidding when bids are secured 
under both systems and compared. 

Accordingly, the bill requires States 
to use either competitive bidding or 
another infant formula cost contain- 
ment system that is found to save as 
much or more than bids under both 
systems are secured and compared. A 
waiver procedure is also included. 

This new cost containment provision 
may not prove feasible for some small 
Indian agencies, which may not be 
able to secure competitive bids. The 
Department should assist these agen- 
cies to achieve the maximum cost con- 
tainment savings possible, but should 
not require these small Indian agen- 
cies to do what proves to be infeasible 
for them. 

Regarding the Nutrition Education 
and Training Program, the committee 
notes that section 19(d)(1\(c) of the 
Child Nutrition Act of 1966 authorizes 
nutrition education activities in child 
care institutions, and encourages this 
activity. 

Section 131 eliminates a provision at 
the recommendation of the Depart- 
ment. This provision eliminates the 
20-percent commodity refusal option. 
As a word of caution, the committee 
fully intends that the Department 
continue the system of allowing school 
food authorities to make decisions 
about which foods they want and 
when they need them. The committee 
has heard favorable reports about im- 
provements in the commodity distribu- 
tion program stemming from the en- 
actment of the Commodity Distribu- 
tion Reform Act and WIC Amend- 
ments of 1987. 

Concerning section 201, the commit- 
tee does not intend for this language 
to prevent States from following State 
requirements which limit the duration 
of contracts. 

Section 202 establishes a system 
whereby children may be determined 
eligible for the School Lunch Program 
by the school food authority if they 
learn that the child’s family is on food 
stamps or AFDC. For religious or 
other reasons some parents might not 
want their children to participate. The 
committee intends that the schools 
honor the express wishes of the par- 
ents or guardians in this regard. 

Section 213 allows agencies to pro- 
vide WIC vouchers through mail issu- 
ance under certain conditions. Specifi- 
cally, mail issuance is allowed in 
months when a participant is not 
scheduled to come to the WIC office 
for nutrition education or a recertifi- 
cation interview—although USDA may 
disapprove use of mail issuance in 
areas where the Secretary finds this 
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would pose a significant threat to pro- 
gram integrity. We wish to underscore 
that this provision for mail issuance 
does not apply in those months in 
which nutrition education is sched- 
uled. The program’s strong emphasis 
on nutrition education needs to be 
maintained. 

The committee bill directs the De- 
partment of Agriculture to report on 
the appropriateness of foods eligible 
for purchase in the WIC Program. In 
particular, the bill directs that the De- 
partment address how effectively WIC 
provides foods that are rich in protein, 
calcium, and iron. Those are foods of 
particular importance to the WIC 
target population. The bill also directs 
that the Department address nutrient 
density in its review of the appropri- 
ateness of WIC foods since obesity re- 
mains a leading dietary concern. 

Furthermore, the Department 
should report on the appropriateness 
of WIC foods in providing nutrients 
for which the target population is 
most vulnerable to deficiencies. Evi- 
dence has been presented to the com- 
mittee that thiamin, riboflavin, vita- 
min A, and zinc are nutrients that the 
target population tends to consume at 
levels well below the recommended di- 
etary allowance. 

The Department should look beyond 
the nutrient composition of foods. 
Bioavailability of such nutrients 
should be considered. For example, 
testimony delivered to the committee 
indicates that bioavailability may 
greatly influence the effectiveness of 
various options for addressing the iron 
needs of the WIC population. 

Furthermore, testimony delivered to 
the committee indicates that the deliv- 
ery of biovailable nutrients through 
the WIC commodity package may be 
enhanced through the addition to cer- 
tain commodities such as lean red 
meats. The Department should ad- 
dress these issues in its report. 

We also urge the Department to 
review its Buy American” regulations 
to ensure that products purchased 
with Federal assistance are American 
grown or produced as well as American 
processed commodities. 

We also request that USDA review 
its summer feeding regulations and 
consider whether it is appropriate to 
include the offer versus serve“ provi- 
sions currently applied to the School 
Lunch Program. 

There are a number of technical 
changes made by title III. Such tech- 
nical changes are not intended to alter 
the status quo but are made to clean 
up certain programs arising from the 
enactment in 1986 of two bills with 
very similar, or identical, provisions, 
but with differing implementing dates. 
Also, hyphenation and typograghical 
errors are being corrected. 

I would like to ask the ranking mi- 
nority member of the committee if he 
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agrees with these statements concern- 
ing committee intent. 

Mr. LUGAR. Yes, I thank the chair- 
man for his remarks concerning vari- 
ous committee understandings regard- 
ing the Child Nutrition and WIC Re- 
authorization Act of 1989. 

Mr. HARKIN. Pursuant to USDA 
regulations (7 CFR part 250), school 
food management, processing, ware- 
housing and delivery contracts are lim- 
ited to periods of 1 year. Based on sub- 
committee research, I have deter- 
mined that multiyear contracts can 
reduce administrative expenses and 
paperwork and increase the efficiency 
of both the State agencies and the 
public or private entities involved. 
With the passage of this bill we are re- 
questing the Department to reconsider 
its current resolutions so that States 
are not restricted from entering into 
multiyear contracts with public or pri- 
vate entities where it is deemed appro- 
priate to do so. In accordance with 
OMB guidelines, multiyear contracts 
for goods and services must be based 
on competitive bidding practices and 
yield reduced costs over l-year con- 
tracts. This proposal was supported by 
the National Association of State 
Agencies for Food Distribution 
[NASAFD]. 

Mr. LEAHY. That is correct; I un- 
derstand that this change was called 
for in one of NASAFD’s 1989 resolu- 
tions as well. 

Mr. BOND. I would like to commend 
the work of the distinguished chair- 
man and his staff in bringing the 
Child Nutrition and WIC reauthoriza- 
tion bill to fruition so quickly. These 
are vitally important programs to the 
children of our Nation. While I have 
not objected to this bill being brought 
up so quickly without committee or 
floor debate, I do, nevertheless, have 
some concerns about certain provi- 
sions in this bill. I would like to draw 
the attention of my colleagues to the 
WIC Program, in particular, for a few 
moments. 

Mr. LEAHY. Certainly. 

Mr. BOND. When the WIC Program 
began in 1972, 10 percent of funds 
were to be used for administrative 
costs, and 90 percent for the food 
itself. In 1974, USDA permitted addi- 
tional moneys to be used for adminis- 
tration because of the necessity and 
cost of providing medical examina- 
tions to participants. In 1975, Congress 
provided for 20 percent of appropri- 
ated funds under WIC to be used for 
administrative costs, including the 
medical evaluation. Since 1975, I am 
told by our State WIC Director, “the 
paperwork and documentation re- 
quirements for the program have 
grown at a geometric level. The result 
is that the services to women and chil- 
dren which have made the program so 
successful and well liked by clients 
have eroded to levels which damage 
the effectiveness of WIC.” He goes on 
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to list 54 additional regulatory require- 
ments of the State that have been 
added since then, though none of 
these were funded. In all those years, 
only two regulatory requirements have 
been deleted. 

The change in the formula included 
in this year’s reauthorization bill from 
an 80-20 percent breakdown to a cost 
per participant basis will go a long way 
toward alleviating the administrative 
burden on State WIC programs. How- 
ever, this year’s reauthorization con- 
tains seven new regulatory require- 
ments. 

I believe it is time to put a stop to 
ever-increasing regulatory require- 
ments which, however well-inten- 
tioned, are driving the administrative 
costs of this program through the ceil- 
ing. 
We will all go back to our constitu- 
encies congratulating ourselves for 
gaining an additional $115 million in 
appropriations for the WIC Program. 
We should try to be sure that as much 
of that money reaches women and 
children in need as possible. 

There comes a time when we have to 
draw the line on what we are going to 
require of the States in administering 
a particular program. In one sense, it 
is testimony to WIC’s success at reach- 
ing populations most in need that 
some of these additional requirements 
are made of the program. If we have 
the ear of an expectant mother, it is 
not unreasonable to make available in- 
formation about other kinds of pro- 
grams and counseling that might help 
her better to provide for her unborn 
child. But I believe, and I think the 
WIC directors share this concern, that 
there comes a point when additional 
demands, however well-meaning, un- 
dermine the effectiveness and the 
original intent of the program. At the 
very least, we should begin monitoring 
the costs of the additional mandates 
to determine exactly where this 
money is going. 

Mr. LEAHY. I am sympathetic to 
the concerns of the Senator from Mis- 
souri, and I commend him for raising 
them. I believe the legislation before 
us begins to address those concerns, in 
large part because of his perserver- 
ance. First, while this legislation does 
include some new requirements, it also 
eases or eliminates a number of exist- 
ing requirements. For example, the 
provisions that permit a client’s par- 
ticipation in AFDC, food stamps or 
Medicaid to satisfy the WIC income 
test will eliminate the need for WIC 
agencies to conduct income eligibility 
determinations for a sizable portion of 
the caseload. This represents a major 
paperwork reduction. 

Also, paperwork is reduced by new 
provisions on nutrition education, al- 
lowing the use of mail issuance of WIC 
vouchers, and permitting States to 
conduct review of local agencies every 
other year, instead of annually. These 
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provisions were all recommended by 
the States and should ease adminstra- 
tive costs and burdens. I hope that we 
have achieved a fair balance between 
new requirements and the reduction in 
old requirements. 

Second, to help make sure that the 
provisions of the bill representing new 
requirements do not lead to new pa- 
perwork burdens, we have included a 
provision, at the Senator’s urging, that 
precludes USDA from imposing new 
requirements to place more paperwork 
in participant casefiles. 

Third, we have included a provision, 
also at the Senator’s request, directing 
USDA to conduct a review of both the 
administrative costs of the new re- 
quirements and of the administrative- 
cost savings from the requirements 
that have been eased or dropped. The 
review will help us develop an accurate 
picture of the situation. 

Finally, we have included provisions 
directing USDA to work to reduce pa- 
perwork requirements in both WIC 
and the school food programs, to con- 
sult with State and local administra- 
tors on this, and report back to us ina 
year on the paperwork reductions that 
have been achieved. 

Mr. BOND. I thank the distin- 
guished chairman of the committee 
and his staff for their willingness to 
work with me on this issue. 

Mr. DOLE. Mr. President, I am 
pleased to support the Child Nutrition 
and WIC Reauthorization Act of 1989. 
This bill revises and extends through 
fiscal year 1993 the child nutrition 
programs that expire at the end of 
this fiscal year. These programs in- 
clude the Special Supplemental Food 
Program for Women, Infants and Chil- 
dren, known as WIC, the Commodity 
Distribution Program, the Summer 
Food Service Program, the Nutrition 
Education and Training Program and 
the State Administrative Expense Pro- 
gram. The bill also makes certain 
changes in the entitlement child nutri- 
tion programs. 

I thank the distinguished chairman 
of the Senate Agriculture Committee, 
the distinguished chairman of the Nu- 
trition Subcommittee, as well as Sena- 
tor LUGAR, Senator Boschwrrz and 
other members of the Committee for 
their efforts on this legislation. I com- 
mend Senator McConnetit for the 
work he has done to improve access to 
the School Breakfast Program. 

Mr. President, what we are doing in 
this bill is fine tuning these nutrition 
programs, not making fundamental 
changes in them. There is bipartisan 
recognition that these programs effec- 
tively contribute to the well-being of 
the Nation’s children, especially those 
who are poor. I would cite in particu- 
lar the WIC Program, which is not 
only one of the most popular nutrition 
programs, but also one of our most 
successful domestic assistance pro- 
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grams. Its benefits are well-targeted, 
its effectiveness well documented. 

As someone who has been actively 
involved in the development of WIC 
over the years, I take great pride in 
the program’s accomplishments. The 
provisions included in this year’s bill 
to encourage breastfeeding by WIC 
mothers and to improve WIC’s coordi- 
nation with other public assistance 
programs should further strengthen 
the program. 

Of the provisions in the measure 
that apply to meal service programs, 
one of the most significant would 
allow private nonprofit sponsors to 
participate again in the Summer Food 
Service Program. Congress excluded 
these organizations from the program 
in 1981, partly in response to docu- 
mented abuses by certain large ven- 
dors. In some parts of the country, 
however, public agencies have not 
been able to fill the void left by pri- 
vate sponsors. As a result, many low- 
income children have gone unserved, 
especially in rural areas. 

In reopening the program to private 
nonprofit sponsors, we have included 
restrictions on the numbers of chil- 
dren and sites that can be served and 
the types of operations that qualify. 
These safeguards should prevent 
abuse from recurring; however, Con- 
gress clearly will need to exercise dili- 
gent oversight in this area. 

Mr. President, I compliment the 
Members of the Senate Agriculture 
Committee on working together to 
craft a balanced, constructive bill. I 
hope this measure will receive strong 
support and speedy consideration. 

Mr. LUGAR. Mr. President, I rise 
today to join my colleagues in urging 
the passage of the Child Nutrition and 
WIC Reauthorization Act of 1989. 
This legislation has been cosponsored 
by every member of the Senate Agri- 
culture Committee. 

This bill would reauthorize five child 
nutrition programs. They are the 
Summer Food Service Program, the 
Commodity Distribution Program, 
State Administrative Expenses, the 
Nutrition Education and Training Pro- 
gram and the Special Supplemental 
Food Program for Women, Infants 
and Children. 

Two programs would receive signifi- 
cant funding increases under the bill. 
First, private nonprofit organizations 
would be eligible to participate, in cer- 
tain circumstances, in the Summer 
Food Service Program. This program 
acts as a substitute for the school 
lunch program when school is not in 
session. Because of documented fraud 
and abuse by some nonprofit organiza- 
tions operating in large cities, private 
nonprofit organizations were eliminat- 
ed from participating in the program 
early in this decade. 

The elimination of all private, non- 
profit organizations left gaps in the 
areas covered by the summer program. 
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This bill would attempt to close those 
gaps by allowing established communi- 
ty organizations that serve managea- 
ble numbers of poor children and meet 
other requirements to participate in 
the program. The committee intends 
that the limitations imposed on these 
organizations would prevent abuse in 
the future. 

All of us recognize the relationship 
of adequate nutrition and the ability 
of children to learn. As Senator Mc- 
CONNELL pointed out in the committee, 
a hungry child cannot learn. For that 
reason, this legislation would also pro- 
vide competitive grants to State educa- 
tional agencies for eligible schools for 
startup costs in implementing new 
school breakfast programs. Eligible 
schools are those attended by a signifi- 
cant percentage of children from low- 
income families. 

Mr. President, I want to express my 
appreciation to Senator MCCONNELL 
for focusing the attention of the Agri- 
culture Committee on child nutrition 
earlier this year. On May 2, 1989, Sen- 
ator McConneE LL introduced three bills 
regarding the School Breakfast Pro- 
gram, the Child Care Food Program 
and the Summer Food Service Pro- 
gram. Elements of all three bills have 
incorporated into this legislation. I 
congratulate the Senator from Ken- 
tucky for his foresight in the area of 
child nutrition. 

I urge my colleagues to support this 
bill. 

Mr. COCHRAN. Mr. Chairman, I 
support the Child Nutrition and WIC 
amendments of 1989, and I am particu- 
larly pleased that it includes the au- 
thorization of the National School 
Food Service Management Institute. 

In response to mounting financial 
pressures on school food-service au- 
thorities and increased parental 
awareness of health and nutrition, the 
Institute would provide assistance to 
schools in developing cost-effective 
methods to deliver high-quality meals 
to students. The Institute would be a 
national center for the development of 
effective and efficient management 
principles. It would also provide educa- 
tion and training assistance to food 
service managers and personnel and 
engage in research to improve the effi- 
ciency of food service deliverers. 

I am grateful to the committee for 
approving this authorization. 

Mr. McCLURE. Mr. President, I rise 
today in support of the Child Nutri- 
tion Reauthorization Act. This is a 
necessary and important piece of legis- 
lation. I commend all the members of 
the Senate Agriculture Committee for 
their dedicated work on putting this 
legislation together and moving it to 
the floor in an expeditious manner. I 
would also like to commend Senator 
Cocuran and his staff for their work 
on a section to this bill which extends 
the cash and commodity letter of 
credit school lunch sites. I believe that 
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these two alternatives to the Commod- 
ity School Lunch Program provide a 
good yardstick by which to judge the 
Commodity Program. The House has 
also included the same language in 
their bill, thus no conference agree- 
ments need be made to this program 
extension. 

Let me give a little background on 
this matter. From 1981 to 1985, 66 
school districts in the United States 
were invited to participate in a con- 
gressionally mandated study of two al- 
ternatives to the Commodity Distribu- 
tion School Lunch Program. One al- 
ternative was called the Cash Pro- 
gram, because it deals only with cash 
in contributing to the local school 
lunch program, and the other called 
Commodity Letter of Credit or 
[CLOC] because it delivers letters of 
credit to school districts instead of 
commodities. 

The study sites changed their pro- 
grams in response to the request to try 
cash and CLOC. Many of these school 
lunch programs found that their ex- 
penses were less and the food served to 
children was more readily utilized. 
They liked the program so well that 
they came back to Congress and re- 
quested that they be allowed to 
remain on their own program—either 
cash or CLOC. 

These 60 districts that remain on 
the alternative programs have request- 
ed that they be allowed to stay on 
their program because they believe 
that the alternatives better serve the 
purpose of both the School Lunch 
Program and the use of agricultural 
products. These school districts are 
asking to be grandfathered into the 
Child Nutrition Reauthorization Act. 

They do this in spite of the fact that 
the USDA study showed that CLOC 
and cash sites receive 3 cents less per 
meal in Federal moneys than schools 
receiving commodities. They believe 
that the cash and CLOC alternatives 
are so much better they are willing to 
lose this 3 cents. 

I would like to outline eight major 
benefits the alternative to commodity 
sites provide: 

First, it increases income to 
schools the Federal dollars the CLOC 
and cash sites receive, buys more value 
than the commodities yield, and pro- 
vides more purchases through local 
companies. 

Second, it lowers the costs for stor- 
age and delivery charges—according to 
the USDA study, CLOC school dis- 
tricts have reduced inventory by 85 
percent; these school districts no 
longer have to rent storage. 

Third, fairer to the local farmer and 
food companies—27 States are repre- 
sented by the CLOC and cash sites. 
With the CLOC and cash alternatives 
local farmers and local companies in 
all 27 States are receiving price sup- 
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port by the school districts purchasing 
locally. 

Fourth, the CLOC system meets the 
objective of the commodity system—to 
stabilize agricultural markets and im- 
prove farm incomes. The big advan- 
tage is that the small farmer, across 
this country reaps the benefits, versus 
a select few large farmers. 

The CLOC system is designed to 
closely mirror the Commodity Pro- 
gram. The tables below summarizes 
the overall operations of the two sys- 
tems. Below I have given a short ex- 
planation of how the commodity 
system works and how the CLOC 
system works. 

THE COMMODITY SYSTEM 

USDA makes an announcement of 
intent to purchase a commodity. 

USDA accepts or rejects bids for a 
commodity which represents a percent 
of the purchase plan for the year. 

USDA buys commodities and ships 
them to States, processors, or school 
districts. 

States distribute commodities to 
school districts not receiving direct de- 
livery. 

School district receive commodities 
and keep records of commodities in- 
ventory for future orders. 

CLOC SYSTEM 

A CLOC alert is issued to inform dis- 
tricts of possible CLOC issuance. 

If bids are accepted, a CLOC is 
issued authorizing districts to spend 
entitlement moneys on the commodi- 
ty. The amount of money allowed is 
the same percent of entitlement as the 
USDA purchased is of the purchase 
plan. 

Purchases made with CLOC moneys 
for the commodities cannot be made 
before the date of the USDA buy. Pur- 
chases cannot be made after the ex- 
pected delivery date to the States. 

Allowed delivery dates of CLOC 
products are tied to the amount of 
time it takes States to distribute com- 
modities. 

School districts send documentation 
of CLOC purchases to monitor approv- 
al before funds can be drawn down. As 
you can see these systems operate in 
similar ways. 

Fifth, the cost of producing and 
serving lunch is less for CLOC/cash 
school districts—in 1979, Kansas State 
University, independent of USDA, did 
a thorough study of the costs associat- 
ed with preparing and serving a school 
lunch—comparing the cost to schools 
receiving commodities with eight 
school districts receiving cash. This 
study showed that the food cost for a 
lunch was 6 cents less per meal in the 
school districts receiving an alterna- 
tive—today this would translate into 
considerably more per meal. 

The Federal outlay for commodities 
does not begin to show the real costs 
associated with the use of donated 
commodities. State and local costs for 
storage, transportation, and adminis- 
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tration are not included and according 
to even the USDA study, when all the 
costs are considered, “the end cost of 
purchased food items—by the school 
district—is the same or lower than the 
end cost of comparable donated food 
items.” 

Sixth, it allows for the distribution 
of commodities in the most advanta- 
geous form—the CLOC system allows 
school districts to purchase the foods 
USDA has decided to distribute to 
schools participating in the National 
School Lunch Program in the form 
they can best use. It still allows for 
the Commodity Credit Corporation to 
distribute those products in storage as 
bonus products.” 

Seventh, these alternatives are more 
efficient—unskilled labor, shortage of 
labor, and increased cost in labor make 
it impossible for some school districts 
to continue with preparing food using 
raw ingredients. This is particularly 
true in some urban areas. Commodity 
alternatives allow those districts to 
take advantage of USDA funding that 
otherwise they would have had to 
refuse. 

And eighth, these alternatives have 
shown an increased use of commodity 
foods—foods purchased have better 
student acceptability—the students 
eat more of the food. 

There are groups who argue that a 
dual commodity system would not 
work. Let me address this matter on 
an issue by issue basis. 

Timeliness of purchases—at the De- 
cember 13, 1984, briefing on the con- 
gressionally mandated [USDA] study, 
the group reported “the magnitude of 
the differences in the timing of com- 
modity acquisitions that result from 
the cash and letter-of-credit system is 
too small to have an effect on market 
prices for those commodities.” The 
farmers would receive relief in times 
of overproduction, maintaining the 
link between farm surpluses and pur- 
chases to remove surpluses. 

Administrative costs—they would 
not increase with a dual system if the 
State distribution agencies adjusted 
staffing to workload and used the 
CLOC school districts’ share of school 
administration and education [SAE] 
funds to pay for a contractor to moni- 
tor all CLOC sites. 

No insurance cost of storage and dis- 
tribution—since most States’ distribu- 
tion agencies have contracted out the 
storage and distribution of commod- 
ities to commercial distributors in 
their States, the decreases in quantity 
of commodities to be delivered should 
not have a noticeable effect; the 
volume delivered would stay about the 
same—more purchased but less in bulk 
commodity form. CLOC covers only 
entitlement commodity foods and 
CLOC sites still receive bonus com- 
modities in the same form as any 
other school districts. 
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summer feeding and senior nutrition 
programs receive their allocation in 
either cash or commodity, this shows 
that a dual system can work. Thus 
there is precedence for allowing 
schools to have alternatives. 

Emergency needs could be met— 
since most State distribution agencies 
require school districts to use and pay 
commercial companies for storage and 
distribution, these States really do not 
have a distribution system of their 
own in place. In case of an emergency, 
the same companies that the schools 
purchase food from would or could 
become the system of distribution. 

No difference in purpose—between 
the commodity food distribution 
system and the CLOC system. The 
purpose of both is to support domestic 
agriculture through timely purchases 
of surplus food. The CLOC sites will 
continue to receive the truly surplus 
food known as bonus commodities. 

Domestic products are purchased— 
the CLOC moneys must be spent on 
specific generic categories of domestic 
food items, which support designated 
farm surpluses or price support for 
certain commodities. Documentation 
is submitted to the clearinghouse to 
support purchases made. CLOC school 
districts’ reports—including delivery 
tickets—are audited to help ensure 
that domestically grown and processed 
foods are purchased with CLOC 
moneys. 

State supervisors perform adminis- 
trative reviews on schools participat- 
ing in the national school lunch pro- 
gram and this includes a check of com- 
modities in storage. This check could 
be of products purchased with CLOC 
money. As a result of purchasing the 
domestic foods with CLOC money, the 
CLOC sites have become more con- 
scious of origin and tend to purchase 
not only domestic foods with CLOC 
money, but more domestic foods in 
general. 

I would like to address the report re- 
sults which were announced at the end 
of the pilot project study. 

I believe that the USDA used selec- 
tive quotes to try to prove the alterna- 
tives to commodities did not work. The 
report on the study was greatly influ- 
enced by USDA. At the request of 
Congress, the General Accounting 
Office—[GAO]—examined the results 
of the USDA study. GAO reported 
that the study was “* * too small 
and not randomly selected,” and that 
USDA had overstated three major op- 
erating cost components—labor, trans- 
portation, and storage—for cash and 
CLOC participants. This obviously 
would cause the cash and CLOC sites 
to be less advantageous. I firmly be- 
lieve that the USDA did everything 
possible to undermine the study and 
this is I question its validity. 
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According to GAO, the impacts on 
nutrition, feasibility, and consequence 
„are minor and based primarily 
upon empirical information or obser- 
vations not statistical date or informa- 
tion obtained from the project partici- 
pants.” 

In summary, I should like to state 
that even though I feel strongly that 
alternatives to the Commodity Pro- 
gram of food distribution to schools 
should be allowed throughout the 
country, I am not pressing for this. I 
support the extension of being an al- 
ternative site to those school districts 
which were on the pilot project and 
that want to remain on their particu- 
lar alternative. 

This view has been expressed by the 
association of schools for an alterna- 
tive to commodities. This group repre- 
sents the 60 school districts which are 
asking Congress to grandfather the al- 
ternatives to commodities. These 
school districts need to be able to do 
long-term planning in their programs 
with some certainties. Returning to 
commodities would cause major ad- 
justments for the school districts, and 
some could not make the necessary 
changes. 

The provisions in this bill, the Child 
Nutrition Act, will be reauthorized for 
a full 4 years. The Senate Agriculture 
Committee has reauthorized the cash 
and CLOC sites until 1992. My legisla- 
tion, introduced earlier this year 
makes cash and CLOC sites perma- 
nent if the district so desires. While I 
am not happy with this limitation, I 
am willing to accept it as a minimum 
length of time. I urge the Senate to 
hold firm to this position in the up- 
coming conference. 

I also want to share my support for 
another provision of the bill which 
would reimburse school districts for 
the money lost when USDA made 
changes during the study. In January 
1983, in the middle of a school year, 
the administration of USDA broke the 
contract with the CLOC and cash 
sites, by discontinuing CLOC and cash 
for projected bonus commodity items. 
At this late date, bonus commodities 
had been ordered by State commodity 
distribution agencies, and the CLOC 
and cash school districts did not re- 
ceive the commodities, nor CLOC or 
cash that they were entitled to—and 
50 of the school districts still have not 
been reimbursed. It is critical that 
these school districts be made whole 
again. Changes in the pilot project 
program criteria at the whim of the 
USDA not only skewed the study re- 
sults but financially damaged these 
school lunch programs. I support reim- 
bursement of these damaged schools. 

Finally, I would like to thank the 
chairman and ranking member of the 
Senate Agriculture Committee and 
their staffs who worked long and hard 
to complete this bill. They have assist- 
ed me and my staff in working out 
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problems with this section of the bill. I 
would also like to thank Senator 
Cocuran for his support of this provi- 
sion and for his willingness to bring 
this before the committee. I would 
also like to thank the cosponsors of 
the cash and CLOC extension bill I in- 
troduced earlier this year. They have 
been very supportive of this legislation 
and have helped to bring it to the at- 
tention of the committee. The follow- 
ing Senators are cosponsors of the bill: 
Senators SIMON, SymmMs, MITCHELL, 
HOLLINGS, (GORE, GoORTON, ADAMS, 
HEINZ, LIEBERMAN, and SPECTER. I want 
to thank them for their support of the 
cash and CLOC alternatives to the 
Commodity School Lunch Program. 

Mr. McCONNELL. Mr. President, I 
wish to join my colleagues as an ada- 
mant supporter of this bill to amend 
the Child Nutrition Act of 1966 and 
the National School Lunch Act to re- 
authorize child nutrition programs 
which benefit our Nation’s most treas- 
ured resources, our children. As the 
father of three children, I know first- 
hand how important it is to provide 
the best for our children and I believe 
that most parents would want no less 
than the best for their own children. 

It was nearly 3 months ago that I 
stood on this floor and introduced 
three pieces of legislation that would 
benefit millions of children nation- 
wide, by providing them with nutri- 
tious meals. Those bills, S. 880, S. 881, 
and S. 882 were designed to enhance 
and expand the National School 
Breakfast Program, the Child Care 
Food Program, and the Summer Food 
Program. I am pleased to say that vir- 
tually all parts of my bills were incor- 
porated into the bill that was intro- 
duced today. 

Oftentimes, the people of this coun- 
try are cynical of what happens in the 
Capitol and I suppose that is some- 
times justified, but I firmly believe 
that these child nutrition programs 
are among the most rewarding and re- 
sponsible pieces of legislation that 
could ever pass through Congress. For 
many of this Nation’s children the 
meal they receive through the various 
nutrition programs is the only nutri- 
tious meal they eat all day. These nu- 
tritious meals help to develop healthy 
bodies that can determine a lifetime of 
physical and mental well-being. 

There are economic benefits that 
can be achieved through the child nu- 
trition programs. According to the 
Committee for Economic Development 
every dollar spent in early interven- 
tion saves $5 in remedial education, 
welfare, and crime control. Mr. Presi- 
dent there are not many investments 
that can return $5 for every $1 spent 
and I believe that we are not fully uti- 
lizing this investment vehicle. 

While 99 percent of public school- 
children have access to the School 
Lunch Program, only one-third of chil- 
dren living in poverty have access to 
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the School Breakfast Program. The 
School Breakfast Program is one of 
the most beneficial, but yet the most 
underutilized Federal nutrition pro- 
gram. Many children do not eat break- 
fast, but whatever the reason it is the 
child that bears the consequences of 
not being fully prepared to face the 
morning ahead. A hungry child cannot 
learn. This is the emphasis of S. 880, 
the bill that I introduced and which 
major portions have been incorporated 
into section 121 of this bill. 

I believe that the School Breakfast 
Program is vitally important to our 
children’s nutritional well-being and 
educational development. Study after 
study indicates that a child that has a 
nutritious breakfast will achieve more 
academically, be more attentive in 
class, and be less of a discipline prob- 
lem. 

Ninety percent of the children par- 
ticipating in the School Breakfast Pro- 
gram are from low-income households 
and while it is the poor and disadvan- 
taged children that benefit the most, 
it is clear that children from all 
income levels can benefit. Providing a 
breakfast program in more schools will 
give all students the opportunity to re- 
ceive a nutritious breakfast. By provid- 
ing the schools with startup funds it 
helps defray the cost of beginning a 
program and that is a major incentive. 

These same nutritional benefits can 
also be achieved by providing meals to 
children in child care centers. Since 
the Child Care Food Program began in 
1975 it has experienced substantial 
growth, benefiting all children who 
participate, but particularly those 
children from low-income households. 
S. 881 addresses those needs and parts 
of my bill do appear in section 105 of 
this bill 

Kentucky currently has 60 for-profit 
centers participating in the Child Care 
Food Program. They serve an average 
of 2,800 children per day, well over 
one-half of these children are from 
low-income families. According to U.S. 
census figures, one in every five Amer- 
ican children live in poverty, and for 
those children the only nourishment 
they receive in a day is from programs 
such as the Child Care Food Program. 
I would like to see these programs ex- 
panded further. 

Under current legislation, for-profit 
child care centers may participate in 
the Child Care Food Program only if 
25 percent of the enrolled children are 
funded by title XX of the Social Secu- 
rity Act. A for-profit center may be 
serving low-income children who are 
funded from other sources but be in- 
eligible to participate in the Child 
Care Food Program because less than 
25 percent of the children are title XX 
funded. In many States, particularly 
in Kentucky the title XX funds for 
child care are frozen. The waiting lists 
of low-income families seeking finan- 


August 3, 1989 


cial assistance in the title XX are very 
long, sometimes with a 1- or 2-year 
waiting list. Mr. President these long 
waiting lists must be shortened, so 
that children can receive the desper- 
ately needed assistance. 

Within this bill is the authorization 
for a demonstration project to deter- 
mine how many additional low-income 
children can be served with the eligi- 
bility change in regard to the title XX 
funding: This project is also designed 
to determine what outreach methods 
are most effective. 

The third of my three bills, S. 882, 
which I am happy to say appears in a 
section of this bill, focuses on the 
Summer Food Program. Again, chil- 
dren primarily from low-income fami- 
lies receive much-needed assistance. In 
1981 private nonprofit organizations 
such as churches, community service 
organizations, and other private chari- 
table organizations were prohibited 
from participation in the Summer 
Food Program. Under this legislation 
private nonprofit organizations can 
sponsor summer food services under 
certain provisions. According to U.S. 
Department of Agriculture data, these 
private nonprofit groups accounted for 
one-fourth of the summer food spon- 
sors before they were declared ineligi- 
ble. There is no reason why any com- 
munity action group, church, or others 
who wish to serve needy children 
should not be permitted to do so. 

Mr. President, these nutrition pro- 
grams are easily justifiable based on 
the merits of helping our children 
alone, but the economic benefits to all 
families prove even more assuredly 
that all of society will reap bountiful 
rewards from the passage of this bill. 
The Women, Infants, and Children 
Program is yet another case where the 
efforts of this body actually do help 
people. The WIC Program provides 
supplemental food, nutrition educa- 
tion, and improved access to health 
care to low-income pregnant women, 
new mothers, and young children at 
nutritional risk. 

Medical studies have documented 
the success of WIC as a preventive 
program. Society may spend as much 
as $400,000 to care for a premature 
infant whereas, it costs only $400 to 
provide prenatal care. Again, it is the 
children from low-income families 
that are at the most risk and are twice 
as likely to be born at low birth- 
weights. This condition increases the 
likelihood of death during infancy by 
20 times. It is sad to say, but the 
infant mortality rate in the United 
States places us 19th among industri- 
alized nations. That does not reflect 
sufficient effort and we owe it to our 
citizens to do a better job of providing 
adequate care for our children. 

In Kentucky, almost 80,000 women, 
infants, and children are served by 
this program. The fastest growing seg- 
ment of poor in my State is women 
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and children in female-headed house- 
holds. Fifty-six percent of these fami- 
lies with preschool children live below 
the poverty line. The need is there and 
it must be met. We are moving in the 
right direction and I believe we must 
continue to make progress. 

The speed with which this bill was 
handled is an example of the extensive 
support that exists. I want to com- 
mend the Chairman, Mr. LEAHY, and 
the ranking member of the Senate Ag- 
riculture Committee, Mr. LUGAR, for 
their efforts in the reauthorization of 
this bill. I would also like to mention 
the efforts of two Kentuckians that 
provided me with valuable information 
on the three bills that I introduced in 
May. Both Linda Locke of Community 
Coordinated Child Care and Paul 
McElwain with the Kentucky Depart- 
ment of Education are tireless advo- 
cates for the children of Kentucky. 

Mr. President, I am pleased to have 
played a role in the reauthorization of 
these vital programs and I yield the 
floor. 

Mr. BOSCHWITZ. Mr. President, I 
am pleased to join in this bipartisan 
effort to further improve Federal 
child nutrition programs. 

As the ranking Republican on the 
Nutrition Subcommittee, I want to 
thank my colleagues on the Senate 
Agriculture Committee and their staff 
for their cooperation and hard work in 
formulating this bill. In particular, I 
appreciate the efforts of Senator Tom 
HARKIN, chairman of the Nutrition- 
Subcommittee, Senator Par LEAHY, 
chairman of the Agriculture Commit- 
tee, and Senator Dick LUGAR, ranking 
minority member of the Agriculture 
Committee. In addition, Senator Bos 
Do te has provided valuable leadership 
not only on this bill but on nutrition 
issues over the years. I must also com- 
mend Senator McConne tt for his ini- 
tiatives to expand the School Break- 
fast Program. 

The nutrition programs have a very 
bipartisan tradition here in the 
Senate. Another Minnesotan, Hubert 
Humphrey, is widely regarded as the 
founder of the WIC program. Indeed. 
Hubert Humphrey and Senator BoB 
Dol began many of the nutrition pro- 
grams. In the Agriculture Committee 
and the Nutrition Subcommittee, we 
continue that bipartisan approach on 
nutrition issues. 

Since joining the Nutrition Subcom- 
mittee in 1983, I have worked closely 
on the child nutrition programs. 
These existing Federal nutrition pro- 
grams have provided vital nutritional 
assistance to our Nation’s children. 
For example, millions of school chil- 
dren receive breakfast and lunch every 
school day through the School Lunch 
and School Breakfast Programs. The 
Child Care Food Program provides nu- 
tritious meals and snacks to children 
cared for in child care centers and day 
care homes. The Summer Food Serv- 
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ice Program provides meals to low- 
income children during the summer 
when school is not in session. 

Most importantly, our bill reauthor- 
izes the five expiring child nutrition 
programs through fiscal year 1993. 
These programs are: The Special Sup- 
plemental Food Program for Women, 
Infants, and Children, better known as 
WIC; the Summer Food Service Pro- 
gram; the Commodity Distribution 
Program; the State Administrative Ex- 
pense Program; and the Nutrition 
Education and Training Program. 

This bill allows certain nonprofit or- 
ganizations to take part in the 
Summer Food Service Program. Under 
current law, public entities like schools 
or local governments can provide 
meals to low-income children in the 
summer when school is not in session. 
Nonprofits previously has been al- 
lowed to participate in the Summer 
Food Service Program but were ex- 
cluded in 1981 because of problems 
with fraud and abuse. We have includ- 
ed restrictions in our bill to safeguard 
against these problems in the future. 
Allowing private nonprofit organiza- 
tions to participate will be a big help 
in rural areas where many nonprofits 
are eager to get involved in the pro- 


gram. 

Our bill also provides funding to 
schools for one-time expenses in estab- 
lishing a school breakfast program. 
I've been a long-time supporter of the 
School Breakfast Program and have 
been strongly encouraging more 
schools to offer breakfast for their 
students, Last year I pushed hard for 
an increase in school breakfast reim- 
bursement, and I was pleased that the 
Hunger Prevention Act enacted last 
year provided a modest increase for 
school breakfast. 

Under our bill, child care food pro- 
gram sponsors may use startup funds 
to encourage day care homes to locate 
in low-income or rural areas. I've been 
a strong supporter of the Child Care 
Food Program, and I believe that we 
need to further encourage and expand 
the home provider system. I’ve also 
often heard from for-profit child care 
centers that would like to participate 
in the Child Care Food Program. We 
set up a pilot project in this bill which 
would make it easier for these centers 
to take part in the food program. 

I must add that I am disappointed 
that our bill does not allow for reim- 
bursement for an extra meal or snack 
for day-care homes nationwide. Last 
year in the Hunger Prevention Act, we 
provided the payment for an addition- 
al meal or snack for child care centers, 
but not all day care homes. I will con- 
tinue to push for that change in the 
future. 

While the School Lunch Program is 
permanently authorized, we took a 
close look at this program as well. 
When I’m back in Minnesota, I really 
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enjoy visitng schools, so I’ve eaten my 
share of school lunches, and they’re 
pretty good. Most importantly, they 
meet high nutritional standards. 

Education of our Nation’s youth 
cannot begin without good health and 
nutrition. As many teachers have told 
me, hungry children do not learn. I've 
always believed that the Federal Gov- 
ernment plays an important role in en- 
suring that school children receive a 
nutritional lunch. 

We have included several provisions 
in our bill which are important to 
school food service directors and work- 
ers. Our bill requires the Department 
of Agriculture and the Department of 
Health and Human Services to pre- 
pare a nutrition guidance publication 
for distribution to schools participat- 
ing in the school lunch and breakfast 
programs. This publication will be 
helpful in guiding schools in serving 
nutritious meals and ensuring that 
school lunches and breakfasts contrib- 
ute to overall healthy eating patterns 
for schoolchildren. 

I have heard concerns from many 
food service directors about Federal 
reviews. Our bill better coordinates 
the system between the Federal Gov- 
ernment and the States for auditing 
school lunch claims. 

Because more attention is being fo- 
cused on the relationship between 
proper nutrition and good health, our 
bill increases the authorization for the 
Nutrition Education and Training 
[NET] Program. This will enable the 
NET Program to continue to provide 
valuable information and training on 
nutrition. The earlier in life that nu- 
trition education is provided to chil- 
dren, the more impact it will have 
down the road. 

I also want to comment briefly on 
the WIC Program. WIC is a proven 
program. Many studies have shown 
the effectiveness—higher birth- 
weights, fewer premature births, 
better diets for infants and WIC 
moms, and less anemia in low-income 
children. We need to continue to work 
to reach more of those eligible for 
WIC. 

Our bill better coordinates WIC with 
food stamps, AFDC, and Medicaid. I’ve 
long believed that we should work to 
better coordinate and simplify the 
myriad of assistance programs that 
are available to low-income families 
and individuals. In the long run, this 
will benefit both the recipient and the 
caseworker. Our bill also simplifies the 
procedures for determining the fund- 
ing of administrative and nutrition 
services for WIC. The current system 
for allocating this funding can be cum- 
bersome and complex. 

On a final note, Mr. President, I 
intend to keep working hard to im- 
prove programs that provide nutri- 
tonal assistance to our Nation’s chil- 
dren. Our bill strengthens the existing 
child nutrition programs and provides 
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modest increases for school breakfast 
promotion and expansion of the 
Summer Food Service Program. I am 
very pleased that we were able to work 
so quickly in completing action on this 
bill here in the Senate. 

Mr. GORTON. Mr. President, I rise 
in support of the child nutrition bill. 
The benefits to the children of our Na- 
tion’s low-income families are enor- 
mous and well-documented. By provid- 
ing children with proper nutrition 
early in life, we give them a chance: A 
chance to be healthy now, a chance to 
avoid illness in the future, a chance to 
learn. All our children deserve this 
chance and I encourage my colleagues 
to support this bill. 

Mr. CONRAD. Mr. President, I am 
extremely pleased to join my col- 
leagues today in support of the Child 
Nutrition and WIC Reauthorization 
Act of 1989. 

The legislation before us goes a long 
way in ensuring that the children in 
this country will have continued 
access to vital nutrition programs. In 
my State of North Dakota alone, pas- 
sage of this legislation means that the 
110,000 children participating in the 
entitlement programs can be assured 
of continued nourishment. Over 2.5 
million meals were provided to recipi- 
ents across North Dakota in fiscal year 
1988. And expansion of the programs, 
such as school breakfast, in the reau- 
thorization measure today will enable 
even more students from low-income 
families to participate. 

Our bill encourages more schools to 
develop a school breakfast program 
and disseminate information about the 
benefits of this and other programs. It 
also directs the Departments of Agri- 
culture and Health and Human Serv- 
ices to provide greater dietary guid- 
ance to school officials in the purchase 
and preparation of meals for school 
food programs. 

Reauthorization of the Nutrition 
Education and Training Program 
means continuation of special promo- 
tion, awareness, and training services 
for schools. Last year, North Dakota's 
Department of Public Instruction ini- 
tiated a highly successful nutrition in- 
formation campaign—the “I Heard it 
Through the Lunchline“ effort—to 
heighten student awareness of the 
need for a healthy nutrtious diet. 

Finally, efforts to expand the scope 
of the Summer Food Program will 
mean more distribution sites and 
greater access for rural children. 

All of the entitlement programs 
have been upgraded to better serve eli- 
gible participants while satisfying rec- 
onciliation requirements. I commend 
Senators LEAHY and LUGAR, as well as 
Senator HARKIN who serves as chair- 
man of the Agriculture Subcommittee 
on Nutrition, for successful packaging 
program improvement within budget 
limits. 
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In addition to the entitlement titles 
of the bill, our measure also reauthor- 
izes the Special Supplemental Food 
Program for Women, Infants, and 
Children. WIC serves over 15,000 
women and children in North Dakota. 
Nationwide, about 1.8 million partici- 
pants are served by this program. 

And I am pleased that through the 
efforts of many in Congress, some 
250,000 additional pregnant women, 
children, and infants may be served 
next year. As reported out by the Ap- 
propriations Committees of each 
Chamber, WIC is scheduled to receive 
$118 million above current services for 
fiscal year 1990. This plenary funding 
will enable more eligible clients to be 
served. 

Again, I would like to express my 
congratulations to the key architects 
of this legislation—Chairman LEAHY of 
the Senate Agriculture Committee, 
Senator LUGAR, the ranking minority 
member of the committee, and Sena- 
tor HARKIN, all of whom have diligent- 
ly crafted this measure and marshaled 
overwhelming bipartisan support for 
its passage. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time, and passed; as follows: 

The text of S. 1484, as passed by the 
Senate on August 4, 1989, is as follows: 
S. 1484 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TitLte.—This Act may be cited 
as the “Child Nutrition and WIC Reauthor- 
ization Act of 1989”. 

(b) TABLE oF ConTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—PROGRAMS UNDER THE NA- 
TIONAL SCHOOL LUNCH ACT AND 
THE CHILD NUTRITION ACT OF 1966 
Subtitle A—Programs Under the National 

School Lunch Act 

Types of milk to be included in 
school lunches. 

Summer food service program for 
children. 

Extension of commodity distribu- 
tion program. 

Repeal of National Advisory 
Council. 

Child care food program. 

Meal supplements for children in 
afterschool care. 

Receipt of cash payments or com- 
modity letters of credit under 
the school lunch program. 

Food service management insti- 
tute. 

Compliance and accountability. 

Information on income eligibility. 

Nutrition Guidance for School 
Food Service Programs. 


Sec. 101. 
102. 
. 103. 
104. 


105. 
. 106. 


107. 


108. 


109. 
110. 
n. 
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Subtitle B—Programs Under the Child 
Nutrition Act of 1966 


Sec. 121. Expansion of school breakfast 
program. 

Sec. 122. State administrative expenses. 

Sec. 123. Additional activities and require- 
ments with respect to special 
supplemental food program. 

Sec. 124. Nutrition education and training. 


Subtitle C—Cross-Program Provisions 


Sec. 131. Elimination of 20 percent com- 
modity refusal option. 

Sec. 132. Determination of total commodity 
assistance for the school lunch 
and child care food programs. 

TITLE II—PAPERWORK REDUCTION 
AMENDMENTS 


Subtitle A—Reduction of Paperwork Under 
the National School Lunch Act 


Sec. 201. Permanency of State-local agree- 
ments for carrying out the 
school lunch program. 

Sec. 202. Income documentation require- 
ments. 

Sec. 203. Reports to State educational agen- 
cies, 

Sec. 204. 2-year applications under child 
care food program. 

Sec. 205. Reduction of paperwork. 

Subtitle B—Paperwork Reduction Under 
the Child Nutrition Act of 1966 


Sec. 211. State-local agreements for carry- 
ing out the special milk pro- 


gram. 

Sec. 212. Permanency of State-local agree- 
ments for carrying out the 
school breakfast program. 

Sec. 213. Paperwork reduction require- 
ments under the special sup- 
plemental food program. 

Sec. 214. Updating of plans for nutrition 
education and training. 


TITLE II- TECHNICAL AMENDMENTS 


Subtitle A—Amendments to the National 
School Lunch Act 

Apportionments to States. 

Direct Federal expenditures. 

Payments to States. 

State disbursement to schools. 

Nutritional and other program re- 
quirements. 

Miscellaneous provisions and defi- 
nitions. 

Summer food service program for 
children, 

Repeal of obsolete provision relat- 
ing to temporary emergency 
assistance. 

Commodity distribution program. 

Sec. 310. Election to receive cash payments. 

Sec. 311. Child care food program. 

Sec. 312. Pilot projects. 

Sec. 313. General amendments. 

Subtitle B—Amendments to the Child 
Nutrition Act of 1966 

Special milk program authoriza- 
tion. 

School breakfast program authori- 
zation. 

Regulations. 

Appropriations for administrative 
expense. 

Miscellaneous provisions and defi- 
nitions. 

Special supplemental food pro- 
gram. 

Nutrition education grants. 

Nutrition education and training. 


301. 
302. 
303. 
304. 
. 305. 


306. 
307. 
. 308. 


Sec. 309. 


Sec. 321. 


Sec, 322. 


Sec. 
Sec. 


323. 
324. 
Sec. 325. 
Sec. 326. 


327. 
. 328. 
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TITLE I—PROGRAMS UNDER THE NATIONAL 
SCHOOL LUNCH ACT AND THE CHILD NU- 
TRITION ACT OF 1966 

Subtitle A—Programs Under the National School 

Lunch Act 
SEC. 101. TYPES OF MILK TO BE INCLUDED IN 
SCHOOL LUNCHES. 

(a) ELIMINATION OF DUPLICATE PROVI- 
srons.—Section 9(a) of the National School 
Lunch Act (42 U.S.C. 1758(a)), as similarly 
amended first by section 322 of the School 
Lunch and Child Nutrition Amendments of 
1986, as contained in Public Law 99-500 (100 
Stat. 1783-361), later by section 322 of the 
School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 
99-591 (100 Stat. 3341-364), and later by sec- 
tion 4202 of the Child Nutrition Amend- 
ments of 1986, as contained in the National 
Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), is amended to 
read as if only the latest amendment was 
enacted. 

(b) GENERAL AUTHORITY.— h (2) 
of section 9(a) of the National School Lunch 
Act (as amended by subsection (a) of this 
section) (42 U.S.C. 1758(a)(2)) is amended to 
read as follows: 

“(2) Lunches served by schools participat- 
ing in the school lunch program under this 
Act shall offer students fluid whole milk 
and fluid unflavored lowfat milk.“ 

SEC. 102. SUMMER FOOD SERVICE PROGRAM FOR 

CHILDREN. 

Section 13 of the National School Lunch 
Act (42 U.S.C. 1761) is amended— 

(1) in subsection (a)— 

(A) by amending subparagraph (C) of 
paragraph (3) to read as follows: 

“(CXi) conduct a regularly scheduled food 
service for children from areas in which 
poor economic conditions exist; 

(i) conduct a regularly scheduled food 
service primarily for homeless children; or 

(Iii) qualify as camps; and”; 

(B) in paragraph (4)— 

(i) by striking “and” at the end of sub- 
paragraph (D); 

(ii) by striking the period at the end of 
subparagraph (E) and inserting “; and“; and 

(iii) by inserting after subparagraph (E) 
the following new subparagraph: 

(F) private nonprofit organizations eligi- 
ble under paragraph (7).”; and 

(C) by amending paragraph (7) to read as 
follows: 

“(7)(A) Private nonprofit organizations, as 
defined in subparagraph (B) (other than or- 
ganizations already eligible under subsec- 
tion (a)(1)), shall be eligible for the program 
established under this section under the 
same terms and conditions as other service 
institutions. 

B) As used in this paragraph, the term 
‘private nonprofit organizations’ means 
those organizations that— 

“(DCD serve a total of not more than 2,500 
children per day at not more than five sites 
in any urban area, with not more than 300 
children being served at any one site (or, 
with a waiver granted by the State under 
standards developed by the Secretary, not 
more than 500 children being served at any 
one site); or 

(II) serve a total of not more than 2,500 
children per day at not more than 25 sites in 
rural areas, with not more than 300 children 
being served at any one site (or, with a 
waiver granted by the State under stand- 
ards developed by the Secretary, not more 
than 500 children being served at any one 
site); 

“di) either use self-preparation facilities 
to prepare meals or obtain meals from a 
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public facility (such as a school district, 
public hospital, or State university) or a 
school participating in the program under 
section 4; 

(iii) operate in areas where a school food 
authority or the local, municipal, or county 
government has not indicated by March 1 of 
any year that such authority or unit of local 
government will operate a program under 
this section in such year; 

(iv) exercise full control and authority 
over the operation of a program under this 
section in such year; 

“(y) provide ongoing year-round activities 
for children or families; 

“(vi) demonstrate that such organizations 
have adequate management and the fiscal 
capacity to operate a program under this 
section; and 

(vii) meet applicable State and local 
health, safety, and sanitation standards. 

“(C) As used in this paragraph, the term 
‘rural area’ means— 

(i) any area in a county that is not a part 
of a metropolitan statistical area; or 

(ii) any area within a metropolitan statis- 
tical area that, at the option of the State 
agency and with the concurrence of the Sec- 
retary, is determined to be geographically 
isolated from urban areas."’; 

(2) in section (c), by striking calendar.“ 
and inserting: “calendar and higher educa- 
tion institutions participating in the Nation- 
al Youth Sports Program that operate food 
service programs for children during the 
academic year. Payments shall be made to 
such institutions of higher education for 
meals served under such Program during 
the academic year, as well as during the 
months of May through September.“: 

(3) in the first sentence of subsection 
(1)(1), by inserting “(other than private non- 
profit organizations eligible under subsec- 
tion (a)(7))” after “Service institutions”; 

(4) in subsection (p), by striking For“ and 
all that follows through 1989,“ and insert- 
ing For fiscal year 1978, and each succeed- 
ing fiscal year through fiscal year 1993,”; 

(5) by redesignating subsection (p) (as 
amended by subsection (b) of this section) 
as subsection (q); and 

(6) by inserting after subsection (o) the 
following new subsections: 

“(p) During fiscal years 1990 and 1991, the 
Secretary and State agencies shall carry out 
a program to disseminate information to po- 
tentially eligible private nonprofit organiza- 
tions concerning the amendments made by 
the Child Nutrition and WIC Reauthoriza- 
tion Act of 1989 regarding the eligibility of 
private nonprofit organizations for the pro- 
gram established under this section. 

“(q)(1) Notwithstanding subsection (c), 
the Secretary shall use sums made available 
to carry out this section to institute one or 
more demonstration projects designed to 
provide year-round food service to homeless 
children under the age of 6 in emergency 
shelters (as defined in section 321(2) of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11351(2)). 

“(2) Private nonprofit organizations (as 
defined in subsection (a)(7)(B)) shall be eli- 
gible to participate in the project instituted 
under this subsection if the organizations 
operate no more than five food service sites 
for homeless children and serve no more 
than 300 such children at any one site. 

“(3) The Secretary shall expend no more 
than $50,000 in fiscal year 1990, and no 
more than $350,000 in each of the fiscal 
years 1991 and 1992, to carry out the 
projects instituted under this subsection. 
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“(4) Projects under this subsection shall 
commence operations prior to September 
30, 1990, and terminate on September 30, 
1992.”. 

SEC. 103. EXTENSION OF COMMODITY DISTRIBU- 
TION PROGRAM. 

(a) GENERAL AUTHORITY.—Section 14(a) of 
the National School Lunch Act (42 U.S.C. 
1762a(a)) is amended by striking 1989“ and 
inserting 1993“. 

(b) ELIMINATION OF DUPLICATE PROVI- 
SIONS.— 

(1) IN GENERAL.—Section 14(g) of the Na- 
tional School Lunch Act (42 U.S.C. 
1762a(g)), as similarly added first by section 
363 of the School Lunch and Child Nutri- 
tion Amendments of 1986, as contained in 
Public Law 99-500 (100 Stat. 1783-368), later 
by section 363 of the School Lunch and 
Child Nutrition Amendments of 1986, as 
contained in Public Law 99-591 (100 Stat. 
3341-371), and later by section 4403 of the 
Child Nutrition Amendments of 1986, as 
contained in the National Defense Authori- 
zation Act for Fiscal Year 1987 (Public Law 
99-661), and as then amended by section 2 
of Public Law 100-356, is amended to read as 
if only the amendment made by section 
4403 of the Child Nutrition Amendments of 
1986, as contained in the National Defense 
Authorization Act for Fiscal Year 1987, was 
enacted. 

(2) COMPUTATION OF CASH COMPENSATION TO 
DISTRICTS UNDER PUBLIC LAW 100-356.— 

(A) IN GENERAL.—Paragraph (3) of section 
14(g) of the National School Lunch Act (as 
amended by paragraph (1) of this subsec- 
tion) (42 U.S.C. 1762a(g)) is amended— 

(i) by adding at the end of subparagraph 
(A) the following new sentences: The Sec- 
retary, in computing losses sustained by any 
school district under the preceding sen- 
tence, shall base such computation on the 
actual amount of assistance received by 
such school district under this Act for the 
school year ending June 30, 1982, includ- 


“(i) the value of assistance in the form of 
commodities provided in addition to those 
provided pursuant to section 6(e) of this 
Act; and 

(ii) the value of assistance provided in 
the form of either cash or commodity let- 
ters of credit. 


The Secretary may provide cash compensa- 
tion under this subparagraph only to eligi- 
ble school districts that submit applications 
for such compensation not later than May 
1, 1988. The Secretary shall complete action 
on any claim submitted under this subpara- 
gripa not later than November 15, 1990.”; 
an 

(ii) in subparagraph (B), by striking 
“$50,000” and inserting such sums as may 
be necessary”. 

(B) EFFECTIVE DATE.—The amendments 
made by subparagraph (A) shall take effect 
as if such amendments had been effective 
on June 28, 1988. 

(c) COMPUTATION OF CASH COMPENSATION 
to Disrricts.—The matter following clause 
(ii) of section 14(g)(3)(A) of the National 
School Lunch Act (as amended by subsec- 
tion (b) of this section) (42 U.S.C. 
1762a(g)(3)(A)) is amended to read as fol- 
lows: 


“The Secretary may provide cash compensa- 
tion under this subparagraph only to eligi- 
ble school districts that submit applications 
for such compensation not later than 1 year 
after the date of the enactment of the Child 
Nutrition and WIC Reauthorization Act of 
1989. The Secretary shall complete action 
on any claim submitted under this subpara- 
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graph during the 45-day period beginning 

on October 1, 1990.“ 

SEC. 104. sao a OF NATIONAL ADVISORY COUN- 
cl 


Section 15 of the National School Lunch 
Act (42 U.S.C. 1763) is repealed. 

SEC. 105. CHILD CARE FOOD PROGRAM. 

(a) IN Generat.—Section 17 of the Nation- 
al School Lunch Act (42 U.S.C. 1766) is 
amended— 
ae in subparagraph (C) of subsection 
(£3)— 

(A) in the first sentence, by inserting 
before the period the following: and expan- 
sion funds to finance the administrative ex- 
penses for such institutions to expand into 
low-income or rural areas“; 

(B) in the second sentence, by inserting 
“and expansion funds“ after start-up 
funds”; 

(C) in the third sentence, by inserting 
“and expansion funds” after Start-up 
funds”; 

(D) in the fourth sentence, by inserting 
“and expansion funds“ after start-up 
funds”; 

(E) in the fifth sentence, by inserting 
“and expansion funds” after start-up 
funds”; and 

(F) by inserting after the first sentence 
the following new sentence: “Institutions 
that have received start-up funds may also 
apply at a later date for expansion funds.“ 

(2) in subsection (1)— 

(A) by inserting “(1)” after “(1)”; and 

(B) by adding at the end the following 
new paragraphs: 

“(2) The Secretary shall conduct demon- 
stration projects to test innovative ap- 
proaches to remove or reduce barriers to 
participation in the program established 
under this section regarding family or group 
day care homes that operate in low-income 
areas or that primarily serve low-income 
children. As part of such demonstration 
projects, the Secretary may provide grants 
to, or otherwise modify administrative reim- 
bursement rates for, family or group day 
care home sponsoring organizations. 

“(3) The Secretary and State agencies 
shall provide training and technical assist- 
ance to assist family and group day care 
home sponsoring organizations in reaching 
low-income children.“; and 

(3) in subsection (p), by adding at the end 
the following new paragraphs: 

“(6) Lunches served for which any institu- 
tion referred to in paragraph (1) is reim- 
bursed under this section shall not provide 
less, on the average, than approximately y4 
of the daily recommended dietary allowance 
established by the Food and Nutrition 
Board of the National Research Council of 
the National Academy of Sciences. Such in- 
stitutions shall make reasonable efforts to 
serve meals that meet the special dietary re- 
quirements of participants, including efforts 
to serve foods in forms palatable to partici- 
pants. 

“(7) The Governor of a State or other ap- 
propriate official of a State may designate 
to administer the program established 
under this subsection a State agency other 
than the agency that administers the child 
care food program established under this 
section.“. 

(b) Prror Prosgecrs.—Section 17 of such 
Act is amended by adding at the end the fol- 
lowing new subsection: 

“(q)(1) From sums made available to carry 
out this section, the Secretary shall carry 
out, in the States of Kentucky and Iowa, 
statewide demonstration projects in which 
private for-profit organizations providing 
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nonresidential day care services shall qual- 
ify as institutions under this section, if no 
less than 25 percent of the children served 
by each such organization meet the income 
eligibility criteria for free or reduced price 
meals under section 9. 

“(2) Under such project, the Secretary 
shall examine the budgetary impact of the 
change in eligibility being tested, the extent 
to which additional low income children can 
be reached as a result of such change, and 
which outreach methods are most effective. 

“(3) Such project shall commence not ear- 
lier than May 1, 1990, and terminate on Sep- 
tember 30, 1992.“ 

(c) FAMILY or Group Day Care HOME 
DEMONSTRATION ProJEcT.—Section 503(e) of 
the Hunger Prevention Act of 1988 (Public 
Law 100-435; 102 Stat. 1673; 42 U.S.C. 1766 
note) is amended by striking not later than 
12 months after the date on which the 
project was fully initiated” and inserting 
“September 30, 1990”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made 
by subsection (a) shall become effective on 
July 1, 1990. 

(2) PILOT prROJECTS.—The amendment 
made by subsection (b) shall become effec- 
tive on May 1, 1990. 

(3) FAMILY OR GROUP DAY CARE HOME DEM- 
ONSTRATION PROJECT.—The amendment 
made by subsection (c) shall become effec- 
tive on the date of enactment of this Act. 
SEC. 106, MEAL SUPPLEMENTS FOR CHILDREN IN 

AFTERSCHOOL CARE, 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) is amended by inserting after 
section 17 the following new section: 

“SEC. 17A. MEAL SUPPLEMENTS FOR CHILDREN IN 
AFTERSCHOOL CARE. 

(a) IN GENERAL.— 

“(1) Procram.—The Secretary shall carry 
out a program to assist States through 
grants-in-aid and other means to provide 
meal supplements to children in afterschool 
care in eligible elementary and secondary 
schools. 

“(2) ELIGIBLE SCHOOLS.—For the purposes 
of this section, the term ‘eligible elementary 
and secondary schools’ means schools that— 

(A) operate school lunch programs under 
this Act; 

“(B) sponsor afterschool care programs; 
and 

„(C) are participating in the child care 
food program established under section 17 
on May 15, 1989. 

(b) ELIGIBLE CHILDREN.—Reimbursement 
may be provided under this section only for 
supplements served to children— 

“(1) who are not more than 12 years of 
age; or 

(2) in the case of children of migrant 
workers or children with handicaps, who are 
not more than 15 years of age. 

“(c) ADMINISTRATION.— 

“(1) PAYMENT RATES.—For purposes of this 
section, the national average payment rate 
(as adjusted pursuant to section 11(aX3))— 

“(A) for free supplements shall be 40.25 
cents; 

B) for reduced price supplements shall 
be ½ the rate for free supplements; and 

“(C) for paid supplements shall be 3.75 
cents. 

(2) ELIGIBILITY FOR SUPPLEMENTS.—Deter- 
minations with regard to eligibility for free 
and reduced price supplements shall be 
made in accordance with the income eligibil- 
ity guidelines for free lunches and reduced 
price lunches, respectively, established 
under section 9. 
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d) CONTENT OF MEAL SuPPLEMENTS.—The 
requirements that apply to the content of 
meal supplements served under child care 
food programs operated with assistance 
under this Act shall apply to the content of 
meal supplements served under programs 
operated with assistance under this sec- 
tion.“. 

SEC. 107. RECEIPT OF CASH PAYMENTS OR COM- 
MODITY LETTERS OF CREDIT UNDER 
THE SCHOOL LUNCH PROGRAM. 

Paragraph (1) of section 18(e) of the Na- 
tional School Lunch Act (42 U.S.C. 1769(e)) 
is amended by striking December 31, 1990” 
and inserting September 30, 1992”. 

SEC, 108. FOOD SERVICE MANAGEMENT INSTITUTE. 

The National School Lunch Act (42 U.S. C. 
1751 et seq.) is amended by adding at the 
end the following new section: 

“SEC. 22. FOOD SERVICE MANAGEMENT INSTITUTE. 

“(a) IN GeNERAL.—The Secretary may es- 
tablish and maintain a food service manage- 
ment institute to— 

“(1) conduct research necessary to assist 
schools in providing high quality, nutritious, 
cost-effective meal service to the children 
attending such schools; 

“(2) provide training and technical assist- 
ance through the establishment of a nation- 
al network of trained professionals to 
present training programs and workshops 
for school food service personnel utilizing 
training materials developed by the insti- 
tute; and 

“(3) act as a clearinghouse for research, 
studies, and findings related to all aspects of 
the operation of school food service pro- 
grams, including activities carried out with 
assistance provided under section 19 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1788). 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $1,000,000 for fiscal 
year 1990, and $4,000,000 for each of the 
fiscal years 1991 through 1993.“ 

SEC. 109. COMPLIANCE AND ACCOUNTABILITY. 

The National School Lunch Act (as 
amended by section 108 of this Act) (42 
U.S.C. 1751 et seq.) is amended by adding at 
the end the following new section: 

“SEC, 23. COMPLIANCE AND ACCOUNTABILITY. 

“(a) ESTABLISHMENT.—There shall be es- 
tablished a unified system prescribed and 
administered by the Secretary for ensuring 
that local food service authorities that par- 
ticipate in the school lunch program estab- 
lished under this Act comply with this Act. 

„b) DUTIES or STATE EDUCATIONAL AGEN- 
CIES.— 

“(1) IN GENERAL.—Under the system de- 
scribed in subsection (a), each State educa- 
tional agency shall— 

“(A) require that local food service au- 
thorities comply with this Act; and 

“(B) ensure such compliance through rea- 
sonable audits and supervisory assistance re- 
views. 

“(2) MINIMIZATION OF ADDITIONAL DUTIES.— 
Each State educational agency shall coordi- 
nate the compliance and accountability ac- 
tivities described in paragraph (1) in a 
manner that minimizes the imposition of 
additional duties on local food service au- 
thorities. 

“(c) DUTIES or Secretary.—In carrying 
out this section, the Secretary shall— 

“(1) cooperate with the State educational 
agency, if mutually agreeable, to assist 
States in monitoring programs conducted by 
local food service authorities; and 

“(2) through management evaluations of 
the State educational agency conducted by 
the Secretary— 
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(A) review the compliance of the State 
educational agency with regulations issued 
under this Act; and 

„B) as needed, monitor programs con- 
ducted by local food service authorities to 
determine the extent of compliance with 
regulations governing such programs. 

(d) AUTHORIZATION OF APPROPRIATIONS,— 
There is authorized to be appropriated for 
purposes of carrying out the compliance and 
accountability activities referred to in sub- 
section (c) $4,000,000 for each of the fiscal 
years 1990 through 1993.“ 

SEC. 110. INFORMATION ON INCOME ELIGIBILITY. 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by sections 108 
and 109 of this Act) is amended by adding at 
the end the following new section: 

“SEC. 24. INFORMATION ON INCOME ELIGIBILITY. 

(a) In GENERAL.—In the case of each pro- 
gram established under this Act and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.), the Secretary shall provide to each 
appropriate State agency— 

“(1) information concerning what types of 
income are counted in determining the eligi- 
bility of children to receive free or reduced 
price meals under the program in which 
such State, State agency, local agency, or 
other entity is participating, particularly 
with respect to how net self-employment 
income is determined for family day care 
providers participating in the child care 
food program (including the treatment of 
reimbursements provided under this sec- 
tion); and 

“(2) information concerning the consider- 
ation of applications for free or reduced 
price meals from households in which the 
head of the household is less than 21 years 
old, 

“(b) ADMINISTRATION.—The 
shall provide— 

“(1) the information required by subsec- 
tion (a) before the expiration of the 90-day 
period beginning on the date of the enact- 
ment of this section; and 

“(2) as necessary, revisions of such infor- 
mation.“ 

SEC. 111, NUTRITION GUIDANCE FOR SCHOOL FOOD 
SERVICE PROGRAMS, 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by sections 108, 
109, and 110 of this Act) is amended by 
adding at the end the following new section: 
“SEC. 25. NUTRITION GUIDANCE FOR SCHOOL FOOD 

SERVICE PROGRAMS. 

(a) DEVELOPMENT.— 

“(1) IN GENERAL.—The Secretary of Agri- 
culture and the Secretary of Health and 
Human Services shall jointly develop and 
approve a publication to be entitled ‘Nutri- 
tion Guidance for School Food Service Pro- 


Secretary 


“(2) DISTRIBUTION.—The Secretary shall 
distribute such publication to school food 
service authorities and other institutions 
and organizations participating in the 
school lunch program established under this 
Act and the school breakfast prograrn estab- 
lished under the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.). 

“(b) IMPLEMENTATION.—In carrying out the 
school lunch program under this Act and 
the school breakfast program under the 
Child Nutrition Act of 1966, the Secretary 
shall ensure, to the extent practicable, that 
meals and meal supplements served under 
such programs are consistent with the guid- 
ance provided in the publication developed 
under subsection (a). 

„e Reviston.—The Secretary and the 
Secretary of Health and Human Services 
may jointly update and approve the publica- 
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tion developed under subsection (a), as war- 
ranted by scientific evidence.“ 


Subtitle B—Programs Under the Child Nutrition 
Act of 1966 


SEC. 121. EXPANSION OF SCHOOL BREAKFAST PRO- 
GRAM. 


Section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1733) is amended— 

(1) in subsection (f)— 

(A) by inserting before the subsection the 
following new heading: 


“EXPANSION OF PROGRAM”; 


(B) by inserting “(1)” after “(f)”; 

(C) by striking the last sentence; and 

(D) by adding at the end the following 
new paragraph: 

“(2)(A) A State educational agency shall— 

( provide information to school boards 
and public officials concerning the benefits 
and availability of the school breakfast pro- 
gram; and 

(ii) select each year, for informational ef- 
forts concerning the program, schools in the 
State— 

(J) in which a substantial portion of 
school enrollment consists of children from 
low income families; and 

(II) that do not participate in the school 
breakfast program. 

„B) The Secretary shall report annually 
to the Committee on Education and Labor 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate concerning the ef- 
forts of the Secretary and the States to in- 
crease the participation of schools in the 
program.“; and 

(2) by adding at the end the following new 
subsection: 


“STARTUP COSTS 


“(g)(1) From amounts appropriated pursu- 
ant to subsection (a) for the purpose of car- 
rying out this section, the Secretary shall 
use not less than $3,000,000 for fiscal year 
1990, $4,000,000 for fiscal year 1991, and 
$5,000,000 for each of the fiscal years 1992 
and 1993, to make payments on a competi- 
tive basis to State educational agencies in a 
substantial number of States for distribu- 
tion to eligible schools to assist such schools 
with nonrecurring expenses incurred in ini- 
tiating a school breakfast program under 
this section. Payments received under this 
subsection shall be in addition to payments 
to which State agencies are entitled under 
subsection (b). 

“(2) As used in this subsection, the term 
‘eligible school’ means a school 

(A) that is determined by the Secretary 
to be attended by children of whom a signif- 
icant percentage are members of low-income 
families; and 

„B) that agrees to operate any school 
breakfast program established with assist- 
ance under this subsection for a period of 
not less than 3 years. 

(3) In making such payments, the Secre- 
tary shall provide a preference to State edu- 
cational agencies that— 

“(A) submit to the Secretary a plan to 
expand school breakfast programs conduct- 
ed in the State, including a description of 
the manner in which the agency will pro- 
vide technical assistance and funding to 
schools in the State to expand such pro- 
grams; or 

“(B) are in the process of implementing 
State laws requiring the expansion of the 
school breakfast program. 

(4) The Secretary, in consultation with 
the State educational agency, shall ensure, 
to the extent practicable, that the State 
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educational agency, in allocating funds 
within a State, gives preference to schools 
that demonstrate the greatest need for the 
initiation of a school breakfast program. 

“(5) The State educational agency shall 
ensure that assistance received by any 
school under this subsection shall supple- 
ment, and not supplant, amounts received 
from non-Federal sources for maintenance 
of food programs for children at such 
school. 

“(6) The Secretary shall act in a timely 
manner to recover and reallocate to other 
States any amounts provided to a State edu- 
cational agency under this subsection that 
are not used by such agency within a rea- 
sonable period. 

“(7) The Secretary shall issue regulations 
establishing standards for eligibility for as- 
sistance under this subsection.”’. 

SEC. 122. STATE ADMINISTRATIVE EXPENSES, 

Section 7 of the Child Nutrition Act of 
1966 (42 U.S.C. 1776) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3), by inserting after 
the first sentence the following new sen- 
tence: “If an agency in the State other than 
the State education agency administers 
such program, the State shall ensure that 
an amount equal to no less than the funds 
due the State under this paragraph is pro- 
vided to such agency for costs incurred by 
such agency in administering the program, 
except as provided in paragraph (5).“; and 

(B) by adding at the end the following 
new paragraph: 

“(7) In accordance with regulations issued 
by the Secretary, a State shall ensure that 
the State agency administering the distribu- 
tion of commodities under programs author- 
ized under this Act and the National School 
Lunch Act (42 U.S.C. 1751 et seq.) is provid- 
ed, from funds made available to the State 
under this subsection, an appropriate 
amount of funds for administrative costs in- 
curred in distributing such commodities. In 
developing such regulations, the Secretary 
may consider the value of commodities pro- 
vided to the State under this Act and the 
National School Lunch Act.“; 

(2) in subsection (g), by inserting before 
the period at the end the following:, and 
that agree to participate fully in any studies 
authorized by the Secretary”; and 

(3) in subsection (h), by striking For“ and 
all that follows through 1989.“ and insert- 
ing For fiscal year 1978, and each subse- 
quent fiscal year through fiscal year 1993,”. 
SEC. 123. ADDITIONAL ACTIVITIES AND REQUIRE- 

MENTS WITH RESPECT TO SPECIAL 
SUPPLEMENTAL FOOD PROGRAM. 

(a) In GENERAL.—Section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786) is 
amended— 

(1) in subsection (d), by amending para- 
graph (2) to read as follows: 

“(2) The Secretary shall establish income 
eligibility standards to be used in conjunc- 
tion with the nutritional risk criteria in de- 
termining eligibility of persons for partici- 
pation in the program. Any individual at nu- 
tritional risk shall be eligible for the pro- 
gram under this section only if such individ- 
ual— 

(A) is a member of a family with an 
income that is less than the maximum 
income limit prescribed for free and reduced 
price meals under section 9(b) of the Na- 
tional School Lunch Act (42 U.S.C. 1758(b)); 

“(BXi) receives food stamps under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et 
seq.); or 

ii) receives assistance under the program 
for aid to families with dependent children 
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established under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.); 
or 

“(CXi) receives medical assistance under 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.); or 

(ii) is a member of a family in which a 
pregnant woman or infant receives such as- 
sistance."’; 

(2) in subsection (e)— 

(A) by redesignating paragraph (2) as 
paragraph (3); 

(B) by designating the third through fifth 
sentences of paragraph (1) as paragraph (2); 
(C) in paragraph (2) (as so designated)— 

(i) in the first sentence, by inserting “and 
breastfeeding promotion and support” after 
“nutrition education services,“: 

(ii) in the second sentence, by inserting 
“and breastfeeding promotion and support” 
after nutrition education”; and 

(iii) in the third sentence, by inserting 
“and breastfeeding promotion and support” 
after “nutrition education“ each place it ap- 
pears; and 

(D) by adding at the end the following 
new paragraphs: 

4) The State agency shall— 

“(A) ensure that written information is 
provided to all adult participants in and ap- 
plicants for the program established under 
this section concerning— 

“(i) food stamps provided under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.); 

(ii) the program for aid to families with 
dependent children established under part 
A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.); and 

(iii) the child support enforcement pro- 
gram established under part D of title IV of 
the Social Security Act (42 U.S.C. 651 et 
seq.); 

B) provide each local agency with mate- 
rials showing the maximum income limits, 
according to family size, applicable to preg- 
nant women, infants, and children up to age 
5 under the medical assistance program es- 
tablished under title XIX of the Social Se- 
curity Act (42 U.S.C. 1396 et seq.); and 

“(C) provide individuals applying for the 
program under this section, or reapplying at 
the end of their certification period, with in- 
formation concerning such medical assist- 
ance program, and refer such individuals to 
such program or to agencies authorized to 
determine presumptive eligibility for such 
program, if such individuals are not partici- 
pating in such program and appear to have 
family income below the applicable maxi- 
mum income limits for such program. 

5) The State agency shall ensure that 
each local agency shall maintain and make 
available for distribution a list of local re- 
sources for substance abuse counseling and 
treatment.”; 

(3) in subsection (f) 

(A) in subparagraph (C) of paragraph 
(1 — 

ci) in clause (iii)— 

(I) by inserting local breastfeeding pro- 
motion programs,” after “immunization pro- 
grams,”; and 

(II) by inserting and treatment” after 
“alcohol and drug abuse counseling”; 

(ii) by striking clause (vii) and inserting 
the following new clause: 

(vil) a plan to provide program benefits 
under this section to eligible persons most 
in need of the benefits and to reach eligible 
persons not participating in the program 
with information on the program, the eligi- 
bility criteria for the program, and how to 
apply for the program, with emphasis on 
reaching and enrolling eligible women in 
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the early months of pregnancy, including 
provisions to reach and enroll eligible mi- 
grants;”; 

(iii) in clause (viii)— 

(I) by striking clause (h)(5) of this sub- 
section“ and inserting “subsection (h)(4)"; 
and 

(II) by striking and“ at the end; 

(iv) by redesignating clause (ix) as clause 
(xi); and 

(v) by inserting after clause (viii) the fol- 
lowing new clauses: 

(ix) a plan to provide program benefits 
under this section to unserved infants and 
children under the care of foster parents, 
protective services, or child welfare authori- 
ties, including infants exposed to drugs per- 
inatally; 

“(x) a plan to provide nutrition education 
and promote breastfeeding; and”; 

(B) by adding at the end of paragraph (8) 
the following new subparagraph: 

“(D) Each local agency operating the pro- 
gram within a hospital and each local 
agency operating the program that has a co- 
operative arrangement with a hospital 
shall— 

advise potentially eligible individuals 
that receive inpatient or outpatient prena- 
tal, maternity, or postpartum services, or ac- 
company a child under the age of 5 who re- 
ceives well-child services of the availability 
of program benefits; and 

(ii) to the extent feasible, provide an op- 
portunity for such individual to be certified 
for such participation within the hospital.“ 

(C) in paragraph (9)— 

(i) by inserting “(A)” after “(9)”; and 

(ii) by adding at the end the following new 
subparagraph: 

“(B) Any State agency that must suspend 
or terminate benefits to any participant 
during the certification period of the partic- 
ipant due to a shortage of funds for the pro- 
gram shall first issue a notice to such partic- 
ipant. Such notice shall include, in addition 
to other information required by the Secre- 
tary, the categories of participants whose 
benefits are being suspended or terminated 
due to such shortage.“; 

(D) in paragraph (14)(A), by inserting “, 
breastfeeding promotion” after ‘nutrition 
education“; and 

(E) by adding at the end the following 
new paragraphs: 

“(18)(A) Except as provided in subpara- 
graph (B), a State agency may implement 
income eligibility guidelines under this sec- 
tion at the time the State implements 
income eligibility guidelines under the medi- 
cal assistance program established under 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(B) Income eligibility guidelines under 
this section shall be implemented not later 
than July 1 of each year. 

“(19) Each local agency participating in 
the program established under this section 
shall provide written information about 
other potential sources of food assistance in 
the local area to individuals who apply in 
person to participate in the program estab- 
lished under this section, but cannot be 
served because the program is operating at 
capacity in the local area. 

“(20) The State agency shall adopt poli- 
cies that— 

(A) require each local agency to attempt 
to contact pregnant women who miss ap- 
pointments to apply for participation in the 
program established under this section, if 
such appointment was made during an in- 
person visit to the local agency, in order to 
reschedule such appointments; and 
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“(B) in the case of local agencies that do 
not routinely schedule appointments for in- 
dividuals seeking to apply or be recertified 
for participation in the program established 
under this section, require each such local 
agency to schedule appointments for each 
employed individual seeking to apply or be 
recertified for participation in such program 
so as to minimize the time each such indi- 
vidual is absent from the workplace due to 
such application or request for recertifica- 
tion.“; 

(4) in subsection (8 — 

(A) by amending paragraph (1) to read as 
follows: 

“(1) There are authorized to be appropri- 
ated to carry out this section such sums as 
may be necessary for each of the fiscal 
years 1989 through 1993. As authorized by 
section 3 of the National School Lunch Act 
(42 U.S.C. 1752), appropriations to carry out 
this section may be made up to 1 year in ad- 
vance of the beginning of the fiscal year in 
which the funds will become available for 
disbursement to the States, and shall 
remain available for the purposes for which 
appropriated until expended.”; 

(B) by redesignating paragraphs (2) and 
(3) as paragraphs (4) and (5), respectively; 

(C) by inserting after paragraph (1) the 
following new paragraphs: 

“(2)(A) Notwithstanding any other provi- 
sion of law, unless a law is enacted in ex- 
press limitation of this subparagraph, the 
Secretary— 

i) in the case of a law providing funds 
through the end of a fiscal year, shall 
issue— 

(J) an initial allocation of funds provided 
by the enactment of such law not later than 
the expiration of the 15-day period begin- 
ning on the date of the enactment of such 
law; and 

(II) subsequent allocations of funds pro- 
vided by the enactment of such law not 
later than the beginning of each of the 
second, third, and fourth quarters of the 
fiscal year; and 

(ii) in the case of a law providing funds 
for a period that ends prior to the end of a 
fiscal year, shall issue an initial allocation of 
funds provided by the enactment of such 
law not later than the expiration of the 10- 
day period beginning on the date of the en- 
actment of such law. 

“(B) In any fiscal year— 

“(i) unused amounts from a prior fiscal 
year that are identified by the end of the 
first quarter of the fiscal year shall be re- 
covered and reallocated not later than the 
beginning of the second quarter of the fiscal 
year; and 

(ii) unused amounts from a prior fiscal 
year that are identified after the end of the 
first quarter of the fiscal year shall be re- 
covered and reallocated on a timely basis. 

“(3) Notwithstanding any other provision 
of law, unless a law is enacted in express 
limitation of this paragraph— 

“(A) the allocation of funds required by 
paragraph (2XAXiXI) shall include not less 
than , of the amounts appropriated by the 
law described in such paragraph; 

“(B) the allocations of funds required by 
paragraph (2)(A)(iXII) to be made not later 
than the beginning of the second and third 
quarters of the fiscal year shall each include 
not less than % of the amounts appropri- 
ated by the law described in such para- 
graph; and 

“(C) in the case of the enactment of a law 
providing appropriations for a period of not 
more than 4 months, the allocation of funds 
required by paragraph (2)(A)(ii) shall in- 
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clude all amounts appropriated by such law 
except amounts reserved by the Secretary 
for purposes of carrying out paragraph 
(5)."5 

(D) in paragraph (5) (as redesignated by 
subparagraph (B) of this paragraph), by 
striking 83.000.000“ and inserting 
“$5,000,000"; and 

(E) by adding at the end the following 
new paragraphs: 

“(6 A) The Secretary shall conduct a 
study of problems in securing access to the 
program established under this section ex- 
perienced by individuals who are members 
of low-income working families or members 
of low-income families who reside in rural 


areas. 

“(B) The Secretary shall report to the 
Committee on Education and Labor of the 
House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate with respect to the results of 
the study required by subparagraph (A). 

“(7) On the completion of the 1990 decen- 
nial census, the Secretary, in coordination 
with the Secretary of Commerce, shall 
make available an estimate, by State and 
county (or equivalent political subdivision) 
of the number of women, infants, and chil- 
dren who are members of families that have 
incomes below the maximum income limit 
for participation in the program established 
under this section.“; 

(5) by amending subsection (h) to read as 
follows: 

“(h)(1)(A) Each fiscal year, the Secretary 
shall make available, from amounts appro- 
priated for such fiscal year under subsection 
(g)(1) and amounts remaining from amounts 
appropriated under such subsection for the 
preceding fiscal year, an amount sufficient 
to guarantee a national average per partici- 
pant grant to be allocated among State 
agencies for costs for nutrition services and 
administration incurred by State and local 
agencies for such year. 

(BN) The amount of the national aver- 
age per participant grant for nutrition serv- 
ices and administration for any fiscal year 
shall be an amount equal to the amount of 
the national average per participant grant 
for nutrition services and administration 
issued for fiscal year 1988, as adjusted. 

“di) Such adjustment, for any fiscal year, 
shall be made by increasing the national av- 
erage per participant grant for nutrition 
services and administration for fiscal year 
1988 by the percentage change between— 

(I) the value of the index for State and 
local government purchases, implicit weight, 
as published by the Bureau of Economic 
Analysis of the Department of Commerce, 
for the 12-month period ending June 30, 
1987; and 

(II) the best estimate available as of the 
start of the fiscal year of the value of such 
index for the 12-month period ending June 
30 of the previous fiscal year. 

“(C) In any fiscal year, amounts remain- 
ing from amounts appropriated for such 
fiscal year under subsection (g)(1) and from 
amounts appropriated under such subsec- 
tion for the preceding fiscal year, after car- 
rying out subparagraph (A), shall be made 
available for food benefits under this sec- 
tion, except to the extent that such 
amounts are needed to carry out paragraphs 
(4) and (5) of subsection (g). 

“(2)(A) For each of the fiscal years 1990 
through 1993, the Secretary shall allocate 
to each State agen; from the amount de- 
scribed in paragrapl. (1A) an amount for 
costs of nutrition services and administra- 
tion on the basis of a formula prescribed by 
the Secretary. Such formula shall— 
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“(i) be designed to take into account 

(J) the varying needs of each State; 

(II) the number of individuals participat- 
ing in each State; and 

(II) other factors that serve to promote 
the proper, efficient, and effective adminis- 
tration of the program established under 
this section; 

“(iD provide for each State agency 

“(I) an estimate of the number of partici- 
pants for the fiscal year involved; and 

“(II) a per participant grant for nutrition 
services and administration for such year; 
and 

(iii) provide for a minimum grant amount 
for State agencies. 

“(BD Except as provided in clause (ii) 
and in subparagraph (C), in any fiscal year, 
the total amount allocated to a State agency 
for costs of nutrition services and adminis- 
tration under the formula prescribed by the 
Secretary under subparagraph (A) shall 
constitute the State agency’s operational 
level for such costs for such year even if the 
number of participants in the program at 
such agency is lower than the estimate pro- 
vided under subparagraph (A)(ii)(1). 

(i) If a State agency's per participant ex- 
penditure for nutritien services and admin- 
istration is more than 15 percent higher 
than its per participant grant for nutrition 
services and administration without good 
cause, the Secretary may reduce such State 
agency’s operational level for costs of nutri- 
tion services and administration. 

“(C) In any fiscal year, the Secretary may 
reallocate amounts provided to State agen- 
cies under subparagraph (A) for such fiscal 
year. When reallocating amounts under the 
preceding sentence, the Secretary may pro- 
vide additional amounts to, or recover 
amounts from, any State agency. 

“(3)(A) Except as provided in subpara- 
graph (B), in each fiscal year, each State 
agency shall expend for nutrition education 
and breastfeeding promotion and support 
an amount not less than the sum of— 

( % of the amounts expended by the 
State for costs of nutrition services and ad- 
ministration; and 

(ii) an amount equal to a proportionate 
share of $8,000,000, with each State’s share 
determined on the basis of the number of 
pregnant and breastfeeding women in the 
program in the State as a percentage of the 
number of pregnant and breastfeeding 
women in the program in all States. 

„(B) The Secretary may authorize a State 
agency to expend an amount less than the 
amount described in subparagraph (A) for 
purposes of nutrition education and breast- 
feeding promotion and support activities 
if— 

„ the State agency so requests; and 

(ii) the request is accompanied by docu- 
mentation that other funds will be used to 
conduct such activities at a level commensu- 
rate with the level at which such activities 
would be conducted if the amount described 
in subparagraph (A) were expended for such 
activities. 

“(C) The Secretary shall limit to a mini- 
mal level any documentation required to 
demonstrate compliance with the require- 
ment established by subparagraph (A). 

“(4)(A) Subject to subparagraph (B), in 
any fiscal year that a State agency achieves, 
through use of acceptable measures, partici- 
pation that exceeds the participation level 
estimated for such State agency under para- 
graph (2)AXii)(), such State agency may 
convert amounts allocated for food benefits 
for such fiscal year to costs of nutrition 


18496 


services and administration to the extent 
that such conversion is necessary— 

“(i) to cover allowable expenditures in 
such fiscal year; and 

ii) to ensure that the State agency main- 
tains the level established for the per partic- 
ipant grant for nutrition services and ad- 
ministration for such fiscal year. 

“(B) If a State agency increases its partici- 
pation level through measures that are not 
in the nutritional interests of participants 
or not otherwise allowable (such as reducing 
the quantities of foods provided for reasons 
not related to nutritional need), the Secre- 
tary may refuse to allow the State agency to 
convert amounts allocated for food benefits 
to defray costs of nutrition services and ad- 
ministration. 

“(C) For the purposes of this paragraph, 
the term ‘acceptable measures’ includes use 
of cost containment measures, curtailment 
of vendor abuse, and breastfeeding promo- 
tion. 

“(5)(A) In each fiscal year, each State 
agency shall provide, from the amounts al- 
located to such agency for such year for 
costs of nutrition services and administra- 
tion, an amount to each local agency for its 
costs of nutrition services and administra- 
tion. 

“(B) The amount to be provided to each 
local agency under subparagraph (A) shall 
be determined under allocation standards 
developed by the State agency in coopera- 
tion with local agencies, taking into account 
factors considered appropriate to further 
proper, efficient, and effective administra- 
tion of the program, such as— 

“(i) local agency staffing needs; 

(ii) density of population; 

„(u) number of individuals served; and 

(iv) availability of administrative support 
from other sources. 

“(6) The State agency may provide in ad- 
vance to any local agency any amounts for 
nutrition services and administration con- 
sidered necessary for successful commence- 
ment or significant expansion of program 
operations during a reasonable period fol- 
lowing approval of such events as— 

„A) the establishment of a new local 
agency; 

“(B) the establishment of a new cost con- 
tainment measure; or 

„(C) a significant change in an existing 
cost containment measure. 

„ No State may receive its allocation 
under this subsection unless, on or before 
August 30, 1989 (or a subsequent date estab- 
lished by the Secretary for any State), such 
State has— 

„examined the feasibility of imple- 
menting cost containment measures with re- 
spect to procurement of infant formula 
(and, to the extent practicable, other foods 
necessary to carry out the program) under 
this section; and 

(ii) initiated action to implement such 
measures, unless the State demonstrates, to 
the satisfaction of the Secretary, that such 
measures would not lower costs or would 
interfere with the delivery of formula or 
foods to participants in the program. 

„(BVM Except as provided in subpara- 
graphs (C) and (D), in carrying out subpara- 
graph (A), any State that provides for the 
purchase of foods under the program at 
retail grocery stores shall, with respect to 
the procurement of infant formula, use a 
competitive bidding system or any other 
cost containment measure that yields sav- 
ings equal to or greater than the savings 
generated by a competitive bidding system. 

“di) In determining whether a cost con- 
tainment measure other than competitive 
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bidding yields equal or greater savings, the 
State, in accordance with regulations issued 
by the Secretary, may take into account 
other cost factors (in addition to rebate 
levels and procedures for adjusting rebate 
levels when wholesale price levels rise), such 


as— 

(J) the number of infants who would not 
be expected to receive the contract brand of 
infant formula under a competitive bidding 
system; 

(II) the number of cans of infant formula 
for which no rebate would be provided 
under another rebate system; and 

(III) differences in administrative costs 
relating to the implementation of the vari- 
ous cost containment systems (such as costs 
of converting a computer system for the 
purpose of operating a cost containment 
system). 

“(C) In the case of any State that has a 
contract in effect on October 1, 1989, or on 
the date of enactment of this paragraph, 
whichever is later, subparagraph (B) shall 
not apply to the program operated by such 
State under this section until the term of 
such contract expires. In the case of any 
State that has more than one such contract 
in effect on such date, subparagraph (B) 
shall not apply until the end of the term of 
the contract with the latest expiration date. 

„Doe The Secretary shall waive subpara- 
graph (B) in the case of any State that dem- 
onstrates to the Secretary that— 

(J) compliance with subparagraph (B) 
would be inconsistent with efficient or ef- 
fective operation of the program operated 
by such State under this section; or 

(II) the amount by which the savings 
yielded by an alternative cost containment 
system would be less than the savings yield- 
ed by a competitive bidding system is suffi- 
ciently minima’ that the difference is not 
significant. 

ii) The Secretary shall prescribe criteria 
under which a waiver may be granted pursu- 
ant to clause (i). 

(iii) The Secretary shall provide informa- 
tion at 6-month intervals to the Committee 
on Education and Labor of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate on waivers that have been granted 
under clause (i). 

“CEXi) The Secretary shall provide techni- 
cal assistance to small Indian State agencies 
carrying out this paragraph in order to 
assist such agencies to achieve the maxi- 
mum cost containment savings feasible. 
Such agencies shall be required to under- 
take cost containment activities to the 
extent such activities are feasible for the 
agencies. 

(ii) The Secretary shall also provide tech- 
nical assistance, on request, to State agen- 
cies that do not have large caseloads and 
that desire to consider a cost containment 
system that covers more than one State 
agency. 

„(F) Not later than December 15, 1989, 
the Secretary shall prescribe regulations to 
carry out this paragraph. Such regulations 
shall address issues involved in comparing 
savings from different cost containment 
measures, as provided under subparagraph 
(B). 

“(8) For purposes of this subsection: 

“(A) The term ‘cost containment measure’ 
means a competitive bidding, rebate, direct 
distribution, or home delivery system imple- 
mented by a State agency as described in its 
approved plan of operation and administra- 
tion. 

„B) The term ‘competitive bidding’ 
means a procurement process under which a 
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State agency selects the single source offer- 
ing the lowest price, as determined by the 
submission of sealed bids, for the product 
for which bids have been sought.”; 

(6) in subsection (i)— 

(A) in paragraph (1), by striking “funds 
provided in accordance with this section” 
and inserting “amounts made available for 
food benefits under subsection (hM C): 
a in subparagraph (D) of paragraph 
(3— 

(i) by striking approved cost-savings 
strategies as identified in subsection 
(h)(5)(A)" and inserting cost containment 
RPEN (as defined in subsection (h)(7))”; 
an 

(ii) by striking at the discretion of the 
Secretary, up to 5 percent” and inserting 
not more than 3 percent”; and 

(C) by adding at the end the following 
new paragraph: 

“(7) In addition to any amounts expended 
under paragraph (3)(A)(i), any State agency 
using cost containment measures (as de- 
fined in subsection (h)(7)) may temporarily 
use amounts made available to such agency 
for the first quarter of a fiscal year to 
defray expenses for costs incurred during 
the final quarter of the preceding fiscal 
year. In any fiscal year, any State agency 
that uses amounts made available for a suc- 
ceeding fiscal year under the authority of 
the preceding sentence shall restore or re- 
imburse such amounts when such agency re- 
ceives payment as a result of its cost con- 
tainment measures for such expenses.”; 

(7) in subsection (j), by striking each 
year” and inserting “every other year“; and 

(8) in subsection (k)(1)— 

(A) in the first sentence, by striking 
“twenty-three” and inserting “24”; and 

(B) in the second sentence, by inserting 
after “the Secretary;” the following: “one 
member shall be an expert in the promotion 
of breastfeeding:“. 

(b) REVIEW or PRIORITY SYSTEM.— 

(1) IN GENERAL.—During the fiscal year 
1990, the Secretary of Agriculture shall con- 
duct a review of the relationship between 
the nutritional risk criteria established 
under section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786) and the priority 
system used under the special supplemental 
food program for women, infants, and chil- 
dren carried out under such section (herein- 
after in this section referred to as the “pro- 
gram”), especially as it affects pregnant 
women. In conducting such review, the Sec- 
retary shall— 

(A) consult with the directors of State and 
local agencies that operate the program and 
with other individuals with expertise in the 
field of nutrition; 

(B) take into consideration the preventive 
nature of the program; and 

(C) examine the risks to individuals eligi- 
ble for participation in the program, par- 
ticularly pregnant women, from conditions, 
such as homelessness, mental illness, and 
conditions that pose barriers to receipt of 
prenatal care, that may be associated with 
an increased probability of adverse pregnan- 
cy outcome or other adverse effects on 
health. 

(2) Report TO CONGRESS.—The Secretary 
shall report on the results of the review con- 
ducted as required by paragraph (1) to the 
Committee on Education and Labor of the 
House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate. 

(e) REPORT on WIC Foo PACKAGE.— 

(1) In GENERAL.—The Secretary of Agricul- 
ture shall review the appropriateness of 
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foods eligible for purchase under the special 
supplemental food program for women, in- 
fants, and children carried out under sec- 
tion 17 of the Child Nutrition Act of 1966 
(42 U.S.C. 1786). 

(2) Factrors.—In conducting such review, 
the Secretary shall take into consideration 
such factors as— 

(A) how effectively protein, calcium, and 
iron are provided to participants; 

(B) nutrient density of foods; and 

(C) the extent to which nutrients, for 
which program participants are most vul- 
nerable to deficiencies, such as iron, thia- 
min, riboflavin, vitamin A, and zinc, are ef- 
fectively provided to participants. 

(3) Rerorts.—The Secretary shall provide 
to Congress— 

(A) a preliminary report on such review 
no later than October 1, 1990; and 

(B) a final report on such review no later 
than October 1, 1991. 

(d) REPORT ON Costs FOR NUTRITION SERV- 
ICES AND ADMINISTRATION.— 

(1) In GENERAL.—The Secretary of Agricul- 
ture shall review the effect on costs for nu- 
trition services and administration incurred 
by State and local agencies of this section 
and section 213 and the amendments made 
by such sections (including the effect of 
both increases and decreases in require- 
ments imposed on such agencies). 

(2) Report.—Not later than 1 year after 
the date of enactment of this Act, the Secre- 
tary shall submit to the appropriate com- 
mittees of Congress a report on the results 
of the review conducted under this subsec- 
tion. 

(e) PAPERWORK Repuction.—In imple- 
menting this section and the amendments 
made by this section (other than the 
amendment made by subsection (a)(1) to 
section 17(d)(2) of the Child Nutrition Act 
of 1966), the Secretary of Agriculture shall 
not impose any new requirement on a State 
or local agency to place additional paper- 
work in, or otherwise additionally docu- 
ment, a case file maintained by such agency. 
SEC. 124. NUTRITION EDUCATION AND TRAINING. 

Section 19 of the Child Nutrition Act of 
1966 (42 U.S.C. 1788) is amended— 

(1) in subsection (d)— 

(A) in paragraph (1)— 

(i) by amending subparagraph (B) to read 
as follows: (B) training school food service 
personnel in the principles and practices of 
food service management, consistent with 
information and materials provided by any 
food service management institute estab- 
lished as authorized by section 22 of the Na- 
tional School Lunch Act, and”; and 

(ii) in subparagraph (C), by striking 
“schools and child care institutions“ and in- 
serting schools, child care institutions, and 
institutions offering summer food service 
programs established under section 13 of 
the National School Lunch Act (42 U.S.C. 
1761)”; 

(B) in paragraph (2), by striking “the Na- 
tional Advisory Council on Child Nutri- 
tion;”; and 

(C) in the first sentence of paragraph (4), 
by inserting before the period the following: 
in coordination with the activities author- 
ized under section 22 of the National School 
Lunch Act”; 

(2) in subparagraph (C) of subsection 
(hX3), by striking the National Advisory 
Council on Child Nutrition.“ and 

(3) in subsection (i 2)— 

(A) in the first sentence, by striking 
1989“ and inserting 19937; and 

(B) in the second sentence, by striking 
“and not more than $5,000,000 for each sub- 
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sequent fiscal year” and inserting not more 
than $5,000,000 for fiscal year 1989, not 
more than $10,000,000 for fiscal year 1990, 
not more than $15,000,000 for fiscal year 
1991, and not more than $20,000,000 for 
each subsequent fiscal year“. 


Subtitle C—Cross-Program Provisions 


SEC. 131. ELIMINATION OF 20 PERCENT COMMODI- 
TY REFUSAL OPTION. 

(a) In GENERAL.—The matter following 
paragraph (3) of section 6(a) of the National 
School Lunch Act (42 U.S.C. 1755(a)) is 
amended by striking the sentence that 
begins Any school participating”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall become effective 
on July 1, 1989, 

SEC. 132. DETERMINATION OF TOTAL COMMODITY 
ASSISTANCE FOR THE SCHOOL LUNCH 
AND CHILD CARE FOOD PROGRAMS. 

(a) School LUNCH ProGcram.—Section 6(e) 
of the National School Lunch Act (42 U.S,C. 
1755(e)) is amended— 

(1) in paragraph (1)— 

(A) by designating the first, second, and 
third sentences as subparagraph (A); 

(B) by designating the fourth and fifth 
sentences as subparagraph (B); 

(C) by designating the sixth and seventh 
sentences as subparagraphs (D) and (E), re- 
spectively; and 

(D) by inserting after subparagraph (B) 
(as so designated) the following new sub- 
paragraph: 

“(C) For each school year, the total com- 
modity assistance or cash in lieu thereof 
available to a State for the school lunch 
program shall be calculated by multiplying 
the number of lunches served in the prior 
school year by the rate established by sub- 
paragraph (B). After the end of each school 
year, the Secretary shall reconcile the 
number of lunches served by schools in each 
State with the number of lunches served by 
schools in each State during the prior 
school year and increase or reduce subse- 
quent commodity assistance or cash in lieu 
thereof provided to each State based on 
such reconciliation.”; and 

(2) in paragraph (2), by striking Each 
State agency” and inserting “To the maxi- 
mum extent feasible, each State agency“. 

(b) CHILD CARE Foop PROGRAM. Section 
17(h)(1) of such Act (42 U.S.C. 1766(h)(1)) is 
amended— 

(1) by designating the first and second 
sentences as subparagraphs (A) and (B), re- 
spectively; 

(2) in subparagraph (B) (as so designated), 
by striking during that school year“ and 
inserting during the prior school year"; 

(3) by designating the third and fourth 
sentences as subparagraph (D); and 

(4) by inserting after subparagraph (B) 
the following new subparagraph: 

(C) After the end of each school year, 
the Secretary shall— 

“(i) reconcile the number of lunches and 
suppers served in participating institutions 
in each State with the number of lunches 
and suppers served by participating institu- 
tions in each State during the preceding 
school year; and 

(ii) increase or reduce subsequent com- 
modity assistance or cash in lieu thereof 
provided to each State based on such recon- 
ciliation.”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
on July 1, 1989. 
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TITLE Il—PAPERWORK REDUCTION 
AMENDMENTS 


Subtitle A—Reduction of Paperwork Under the 
National School Lunch Act 


SEC. 201. PERMANENCY OF STATE-LOCAL AGREE- 
MENTS FOR CARRYING OUT THE 
SCHOOL LUNCH PROGRAM. 

Section 8 of the National School Lunch 
Act (42 U.S.C. 1757) is amended— 

(1) by designating the first through sev- 
enth sentences as subsections (a), (c), (d), 
(e), (f), (g), and (h), respectively; and 

(2) by inserting after subsection (b) (as so 
designated) the following new subsection: 

“(b) The agreements described in subsec- 
tion (a) shall be permanent agreements that 
may be amended as necessary. Nothing in 
the preceding sentence shall be construed to 
limit the ability of the State educational 
agency to suspend or terminate any such 
agreement in accordance with regulations 
prescribed by the Secretary.”. 
SEC. 202, INCOME DOCUMENTATION 

MENTS. 

(a) ELIMINATION OF DUPLICATE PROVI- 
stons.—Section 9(b) of the National School 
Lunch Act (42 U.S.C. 1758(b)), as similarly 
amended first by section 323 of the School 
Lunch and Child Nutrition Amendments of 
1986, as contained in Public Law 99-500 (100 
Stat. 1783-361), later by section 323 of the 
School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 
99-591 (100 Stat. 3341-364), and later by sec- 
tion 4203 of the Child Nutrition Amend- 
ments of 1986, as contained in the National 
Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), is amended to 
read as if only the latest amendment was 
enacted. 

(b) Income DOCUMENTATION REQUIRE- 
MENTS.—Section 9 of the National School 
Lunch Act (42 U.S.C. 1758) is amended— 

(1) in subsection (b)(2), by amending sub- 
paragraph (C) to read as follows: 

“(CXi) Except as provided in clause (ii), 
each eligibility determination shall be made 
on the basis of a complete application exe- 
cuted by an adult member of the household. 
The Secretary, State, or local food author- 
ity may verify any data contained in such 
application. A local school food authority 
shall undertake such verification of infor- 
mation contained in any such application as 
the Secretary may by regulation prescribe 
and, in accordance with such regulation, 
shall make appropriate changes in the eligi- 
bility determination with respect to such ap- 
plication on the basis of such verification. 

ii) Subject to clause (iii), any school food 
authority may certify any child as eligible 
for free or reduced price lunches, without 
further application, by directly communi- 
cating with the appropriate State or local 
agency to obtain documentation of such 
child’s status as a member of— 

(J) a household that is receiving food 
stamps under the Food Stamp Act of 1977 (7 
U.S.C, 2011 et seq.); or 

“(ID a family that is receiving assistance 
under the program for aid to families with 
dependent children established under part 
A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.). 

(iii) School food service authorities shall 
only use information obtained under clause 
(ii) for the purpose of determining eligibil- 
ity for participation in programs established 
under this Act and the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.)."; and 

(2) in subsection (d)(2)— 

(A) by amending subparagraph (A) to read 
as follows: 


REQUIRE- 
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(A) appropriate documentation relating 
to the income of such household (as pre- 
scribed by the Secretary) has been provided 
to the appropriate local school food author- 
ity so that such authority may calculate the 
total income of such household;”; 

(B) by striking the period at the end of 
subparagraph (B) and inserting “; or”; and 

(C) by adding at the end the following 
new subparagraph: 

“(C) documentation has been provided to 
the appropriate local school food authority 
showing that the family is receiving assist- 
ance under the program for aid to families 
with dependent children established under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.).”. 

SEC. 203. meer TO STATE EDUCATIONAL AGEN- 

Paragraph (1) of section 11(e) of the Na- 
tional School Lunch Act (42 U.S.C. 
1759a(e)) is amended by striking “Each 
school” and all that follows through “State 
educational agency“ and inserting the fol- 
lowing: “The Secretary, when appropriate, 
may request each school food authority par- 
ticipating in the school lunch program 
under this Act to report monthly to the 
State educational agency”. 

SEC. 204. 2-YEAR APPLICATIONS UNDER CHILD 
CARE FOOD PROGRAM. 

Subsection (d) of section 17 of the Nation- 
al School Lunch Act (42 U.S.C. 1766) is 
amended— 

(1) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; 

(2) by inserting “(1)” after “(d)”; and 

(3) by adding at the end the following new 
paragraph: 

“(2)(A) The Secretary shall permit institu- 
tions that apply directly to a State agency 
to participate in the program established 
under this section, at the option of the 
State agency, to reapply for assistance 
under this section at 2-year intervals. 

„B) Each State agency that exercises the 
option authorized by subparagraph (A) 
shall confirm on an annual basis that each 
such institution is in compliance with the li- 
censing or approval provisions of subsection 
(aX(1).”. 

SEC. 205. REDUCTION OF PAPERWORK. 

Section 19 of the National School Lunch 
Act (42 U.S.C. 1769a) is amended to read as 
follows: 

“SEC. 19. REDUCTION OF PAPERWORK. 

(a) In GeneraL.—In carrying out func- 
tions under this Act and the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.), the Sec- 
retary shall reduce, to the maximum extent 
possible, the paperwork required of State 
and local educational agencies, schools, and 
other agencies participating in child nutri- 
tion programs under such Acts. 

‘ane FORM SIMPLIFICATION.—The Secretary 
8 — 

“(1) review the model application forms 
for programs under this Act and programs 
under the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.); and 

“(2) simplify the format and instructions 
for the forms so that the forms are easily 
understood by individuals who must com- 
plete them. 

„e CONSULTATION.—In carrying out this 
section, the Secretary shall consult with 
State and local administrators of the school 
lunch program and the programs authorized 
under sections 13 and 17 of this Act and sec- 
tions 4 and 17 of the Child Nutrition Act (42 
U.S.C. 1773 and 1786). 

d) REPoRT.—Not later than 1 year after 
the date of enactment of this section, the 
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Secretary shall report to Congress on the 
extent to which a reduction has occurred in 
the quantity of paperwork required under 
each program referred to in subsection (c).“. 


Subtitle B—Paperwork Reduction Under the 
Child Nutrition Act of 1966 


SEC, 211. STATE-LOCAL AGREEMENTS FOR CARRY- 
ING OUT THE SPECIAL MILK PRO- 
GRAM. 

(a) ELIMINATION OF DUPLICATE PROVI- 
sion.—Section 3(a) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1772(a)), as similarly 
amended first by section 329 of the School 
Lunch and Child Nutrition Amendments of 
1986, as contained in Public Law 99-591 (100 
Stat. 3341-365) and later by section 4209 of 
the Child Nutrition Amendments of 1986, as 
contained in the National Defense Authori- 
zation Act for Fiscal Year 1987 (Public Law 
99-661), is amended to read as if only the 
later amendment was enacted. 

(b) STATE-LOCAL AGREEMENTS.—Subsection 
(a) of section 3 of the Child Nutrition Act of 
1966 (42 U.S.C. 1772(a)) (as amended by sub- 
section (a) of this section) is amended by 
adding at the end the following new para- 
graph: 

“(10A) The State educational agency 
shall disburse funds paid to the State 
during any fiscal year for purposes of carry- 
ing out the program established under this 
section in accordance with such agreements 
approved by the Secretary as may be en- 
tered into by such State agency and the 
schools in the State. 

(B) The agreements described in sub- 
paragraph (A) shall be permanent agree- 
ments that may be amended as necessary. 
Nothing in the preceding sentence shall be 
construed to limit the ability of the State 
educational agency to suspend or terminate 
any such agreement in accordance with reg- 
ulations prescribed by the Secretary.“ 

SEC. 212. PERMANENCY OF STATE-LOCAL AGREE- 
MENTS FOR CARRYING OUT THE 
SCHOOL BREAKFAST PROGRAM. 

Section 4(b)(1A) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773(bX1XA)) is 
amended— 

(1) by redesignating clauses (i) and (ii) as 
subclauses (I) and (II), respectively; 

(2) by inserting “(i)” after “(A)”; and 

(3) by adding at the end the following new 
clause: 

(ii) The agreements described in clause 
GXI) shall be permanent agreements that 
may be amended as necessary. Nothing in 
the preceding sentence shall be construed to 
limit the ability of the State educational 
agency to suspend or terminate any such 
agreement in accordance with regulations 
prescribed by the Secretary.“ 

SEC. 213. PAPERWORK REDUCTION REQUIREMENTS 
UNDER THE SPECIAL SUPPLEMENTAL 
FOOD PROGRAM. 

Section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786) (42 U.S.C. 1786) is 
amended— 

(1) in subsection (e) (as amended by sec- 
tion 123(a)2) of this Act), by adding at the 
end the following new paragraph: 

“(6) Each local agency may use a master 
file to document and monitor the provision 
of nutrition education services (other than 
the initial provision of such services) to indi- 
viduals that are required, under standards 
prescribed by the Secretary, to be included 
by the agency in group nutrition education 
classes.“ and 

(2) in subsection (f) (as amended by sec- 
tion 123(aX3)(C) of this Act)— 

(A) in paragraph (7)— 

(i) by inserting “(A)” after “(7)"; and 
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(ii) by adding at the end the following new 
subparagraph: 

„B) A State agency may provide for the 
delivery of vouchers to any participant who 
is not scheduled for nutrition education 
counseling or a recertification interview 
through means, such as mailing, that do not 
require a participant to travel to the local 
agency to obtain vouchers. The State 
agency shall describe, in the plan submitted 
pursuant to this subsection, any plans for 
mail issuance of vouchers. The Secretary 
may disapprove mail issuance of vouchers in 
specified jurisdictions or parts of jurisdic- 
tions within a State only if the Secretary 
finds that such issuance would pose a signif- 
icant threat to program integrity in such ju- 
risdictions or parts of jurisdictions.”; and 

(B) by adding at the end the following 
new paragraph: 

“(22) Each State agency shall conduct 
monitoring reviews of each local agency at 
least biennially.”. 

SEC. 214. UPDATING OF PLANS FOR NUTRITION 
EDUCATION AND TRAINING. 

Section 19(hX3) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1788(h)(3)) is amend- 
ed by adding at the end the following new 
sentence: Each plan developed as required 
by this section shall be updated on an 


TITLE II- TECHNICAL AMENDMENTS 


Subtitle A—Amendments to the National School 
Lunch Act 


SEC. 301. APPORTIONMENTS TO STATES. 

The National School Lunch Act is amend- 
ed by inserting before section 4 (42 U.S.C. 
1753) the following new heading: 


“APPORTIONMENTS TO STATES”. 


SEC. 302. DIRECT FEDERAL EXPENDITURES, 

Section 6 of the National School Lunch 
Act (42 U.S.C. 1755) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking his“ and 
inserting the Secretary’s”; 

(B) in paragraph (2), by striking “him” 
and inserting the Secretary”; 

(C) in the matter following paragraph 
(3)— 

(i) by striking “him” and inserting the 
Secretary”; 

(ii) by striking (50 Stat. 323)“ and insert- 
ing (15 U.S.C. 713c)”; and 

(ili) by striking (49 Stat. 774), as amend- 
ed" and inserting “(7 U.S.C. 612c); and 

(2) in subsection (eX1XD) (as designated 
by section 132(a)(1C)), by inserting before 
the period at the end the following “(which 
may include domestic seafood commodities 
and their products)”. 
SEC. 303. PAYMENTS TO STATES. 

(a) INSERTION OF SECTION HEADING.—The 
National School Lunch Act is amended by 
inserting before section 7 (42 U.S.C. 1756) 


the following new heading: 
“PAYMENTS TO STATES”. 
(b) CORRECTION OF TYPOGRAPHICAL 


Error.—Paragraph (2) of section 7(a) of 
such Act (42 U.S.C. 1756(a)) is amended by 
striking the the“ and inserting the“. 
SEC. 304. STATE DISBURSEMENT TO SCHOOLS. 

Subsection (d) of section 8 of the National 
School Lunch Act (42 U.S.C. 1757) (as desig- 
nated by section 201 of this Act) is further 
amended— 

(1) by striking “persons” and inserting 
“individuals”; 

(2) by striking to be mentally or physical- 
ly handicapped” and inserting to have one 
or more mental or physical handicaps”; and 
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(3) by striking for mentally or physically 
handicapped” and inserting for individuals 
with mental or physical handicaps”. 

SEC. 305. NUTRITIONAL AND OTHER PROGRAM RE- 
QUIREMENTS. 

(a) ELIMINATION OF DUPLICATE PROVI- 
ston.—Section 9(e) of the National School 
Lunch Act (42 U.S.C. 1758(e)), as similarly 
added first by section 324 of the School 
Lunch and Child Nutrition Amendments of 
1986, as contained in Public Law 99-500 (100 
Stat. 1783-361), later by section 324 of the 
School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 
99-591 (100 Stat. 3341-364), and later by sec- 
tion 4204 of the Child Nutrition Amend- 
ments of 1986, as contained in the National 
Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), is amended to 
read as if only the latest amendment was 
enacted. 

(b) MISCELLANEOUS TECHNICAL AMEND- 
MENTS.—Section 9 of the National School 
Lunch Act (as amended by sections 101 and 
202 of this Act and subsection (a) of this 
section) (42 U.S.C. 1758) is amended— 

(1) by striking family-size“ each place it 
appears and inserting family size”; and 

(2) in subsection (e 

(A) in the first sentence, by striking 
“School-lunch” and inserting “School 
lunch”; 

(B) in the third sentence, by striking (49 
Stat. 774), as amended” and inserting “(7 
U.S.C. 612c)”; and 

(C) in the fourth sentence, by striking “, 
as amended,” each place it appears. 

SEC. 306. MISCELLANEOUS PROVISIONS AND DEFI- 
NITIONS. 

(a) MISCELLANEOUS ‘TECHNICAL AMEND- 
MENTs.—Section 12 of the National School 
Lunch Act (42 U.S.C, 1760) is amended— 

(1) in subsection (b), by striking his“ 
each place it appears and inserting the Sec- 
retary’s”’; 

(2) in paragraph (5) of subsection (d), by 
striking Internal Revenue Code of 1954” 
and inserting Internal Revenue Code of 
1986”; and 

(3) in subsection (g), by striking his“ and 
inserting personal“. 

(b) ELIMINATION OF 
SIONS.— 

(1) DEFINITION OF SECRETARY.—Section 
12(d)(8) of the National School Lunch Act 
(42 U.S.C. 1760(d)(8)), as similarly added 
first by section 373(a) of the Schoo] Lunch 
and Child Nutrition Amendments of 1986, 
as contained in Public Law 99-500 (100 Stat. 
1783-369), later by section 373(a) of the 
School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 
99-591 (100 Stat. 3341-372), and later by sec- 
tion 4503(a) of the Child Nutrition Amend- 
ments of 1986, as contained in the National 
Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), is amended to 
read as if only the latest amendment was 
enacted. 

(2) USE OF SCHOOL LUNCH FACILITIES FOR EL- 
DERLY PROGRAMS.—Section 12(i) of the Na- 
tional School Lunch Act (42 U.S.C. 1760(i)), 
as similarly added first by section 326 of the 
School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 
99-500 (100 Stat. 1783-361), later by section 
326 of the School Lunch and Child Nutri- 
tion Amendments of 1986, as contained in 
Public Law 99-591 (100 Stat. 3341-365), and 
later by section 4206 of the Child Nutrition 
Amendments of 1986, as contained in the 
National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661), is 
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amended to read as if only the latest amend- 

ment was enacted. 

SEC. 307. SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN, 

Section 13 of the National School Lunch 
Act (as amended by section 102 of this Act) 
(42 U.S.C. 1761) is amended— 

(1) in subsection (d), by striking July 1,” 
and inserting “July 1"; 

(2) in the third sentence of subsection (f), 
by striking “prescribed” and inserting pre- 
scribe”; and 

(3) in the first sentence of subsection (g), 
by striking: Provided” and all that follows 
through “respectively”. 

SEC. 308. REPEAL OF OBSOLETE PROVISION RELAT- 
ING TO TEMPORARY EMERGENCY AS- 
SISTANCE. 

Section 13A of the National School Lunch 
Act (42 U.S.C. 1762) is repealed. 

SEC. 309. COMMODITY DISTRIBUTION PROGRAM. 

Section 14(d) of the National School 
Lunch Act (42 U.S.C. 1762a(d)) is amended 
by striking the first sentence of the matter 
following paragraph (5). 

SEC. 310. ELECTION TO RECEIVE CASH PAYMENTS. 

The National School Lunch Act is amend- 
ed by inserting before section 16 (42 U.S.C. 
1765) the following new heading: 

“ELECTION TO RECEIVE CASH PAYMENTS”. 
SEC. 311. CHILD CARE FOOD PROGRAM. 

(a) MISCELLANEOUS TECHNICAL AMEND- 
MENTS.—Section 17 of the National School 
Lunch Act (as amended by sections 105, 132, 
and 204 of this Act) (42 U.S.C. 1766) is 
amended— 

(1) in the second sentence of subsection 
(a), by striking “handicapped children” and 
inserting children with handicaps”; 

(2) in the second sentence of subsection 
(d)(1) (as designated by section 204 of this 
Act), by striking Internal Revenue Code of 
1954 and inserting Internal Revenue Code 
of 1986"; 

(3) in subsection (f)— 

(A) in paragraph (1), by striking day- 
care” and inserting “day care”; and 

(B) in paragraph (2)(B), by striking the 
second period; 

(4) by striking subsection (k); and 

(5) by subsections (1) through (p) as sub- 
sections (k) through (o), respectively. 

(b) ELIMINATION OF DUPLICATE PROVI- 
ston.—Section 17(e) of the National School 
Lunch Act (42 U.S.C. 1766(e)), as similarly 
amended first by section 361 of the School 
Lunch and Child Nutrition Amendments of 
1986, as contained in Public Law 99-500 (100 
Stat. 1783-367), later by section 361 of the 
School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 
99-591 (100 Stat. 3341-370), and later by sec- 
tion 4401 of the Child Nutrition Amend- 
ments of 1986, as contained in the National 
Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), is amended to 
read as if only the latest amendment was 
enacted. 

SEC. 312. PILOT PROJECTS, 

Section 18 of the National School Lunch 
Act (42 U.S.C. 1769) (as amended by section 
107 of this Act) is amended— 

(1) by striking subsections (a), (b), and (c); 
and 

(2) by redesignating subsections (d) and 
(e) as subsections (a) and (b), respectively. 
SEC. 313. GENERAL AMENDMENTS. 

The National School Lunch Act (as other- 
wise amended by this Act) (42 U.S.C. 1751 et 
seq.) is amended— 

(1) by striking school-lunch“ each place 
it appears and inserting “school lunch“: 
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(2) by striking reduced - price“ each place 
it appears and inserting reduced price“: 
and 

(3) by striking ‘“special-assistance” each 
place it appears and inserting special as- 
sistance”. 


Subtitle B—Amendments to the Child Nutrition 
Act of 1966 


SEC. 321. SPECIAL MILK PROGRAM AUTHORIZA- 
TION. 


Section 3(a) of the Child Nutrition Act of 
1966 (as amended by section 211 of this Act) 
(42 U.S.C. 1772(a)) is amended— 

(1) in the first sentence of paragraph (1), 
by striking he“ and inserting the Secre- 
tary”; 

(2) in paragraph (4), by striking he“ and 
inserting the Secretary“; and 

(3) in paragraph (5), by striking their“ 
and inserting its“. 

SEC. 322. SCHOOL BREAKFAST PROGRAM AUTHORI- 
ZATION. 

Section 4(b) of the Child Nutrition Act of 
1966 (42 U.S.C. 1773(b)), as similarly amend- 
ed first by section 330(a) of the School 
Lunch and Child Nutrition Amendments of 
1986, as contained in Public Law 99-591 (100 
Stat. 3341-366) and later by section 4210(a) 
of the Child Nutrition Amendments of 1986, 
as contained in the National Defense Au- 
thorization Act for Fiscal Year 1987 (Public 
Law 99-661), is amended to read as if only 
the later amendment was enacted. 

SEC. 323. REGULATIONS. 

The first sentence of section 10 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1779) 
is amended by striking “he” and inserting 
“the Secretary”. 

SEC, 324. APPROPRIATIONS FOR ADMINISTRATIVE 
EXPENSE. 

(a) INSERTION OF SECTION HEapING.—The 
Child Nutrition Act of 1966 is amended by 
inserting before section 14 (42 U.S.C. 1783) 
the following heading: 

“APPROPRIATIONS FOR ADMINISTRATIVE 
EXPENSE”. 


(b) ELIMINATION OF GENDER-SPECIFIC Pos- 
SESSIVE Pronoun.—Section 14 of such Act is 
amended by striking his“ and inserting 
“the Secretary's”. 

SEC. 325. MISCELLANEOUS PROVISIONS AND DEFI- 
NITIONS. 

Section 15 of the Child Nutrition Act of 
1966 (42 U.S.C. 1784) is amended— 

(1) in subsection (b), by redesignating 
paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively; 

(2) by redesignating subsections (a) 
through (f) as paragraphs (1) through (6), 
respectively; 

(3) in paragraph (3) (as redesignated by 
paragraph (2) of this section), by striking 
“Internal Revenue Code of 1954” and insert- 
ing Internal Revenue Code of 1986”; and 

(4) in paragraph (6) (as redesignated by 
paragraph (2) of this section)— 

(A) by striking to be mentally or phys- 
ically handicapped” and inserting to have 
one or more mental or physical handicaps”; 
and 

(B) by striking for mentally or physically 
handicapped” and inserting “for individuals 
with mental or physical handicaps“. 

SEC. 326. SPECIAL SUPPLEMENTAL FOOD PRO- 
GRA 

(a) ELIMINATION OF 
SIONS.— 

(1) STATE ELIGIBILITY FOR WIC FUNDS.—Sec- 
tion 17(c)4) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(c)(4)), as similarly 
amended first by section 342(a) of the 
School Lunch and Child Nutrition Amend- 
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ments of 1986, as contained in Public Law 
99-591 (100 Stat. 3341-367) and later by sec- 
tion 4302(a) of the Child Nutrition Amend- 
ments of 1986, as contained in the National 
Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), is amended to 
read as if the later amendment had not 
been enacted. 

(2) BIENNIAL REPORT.—Section 17(d)(4) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(4)), as similarly amended first by 
section 343(a) of the School Lunch and 
Child Nutrition Amendments of 1986, as 
contained in Public Law 99-591 (100 Stat. 
3341-367) and later by section 4303(a) of the 
Child Nutrition Amendments of 1986, as 
contained in the National Defense Authori- 
zation Act for Fiscal Year 1987 (Public Law 
99-661), is amended to read as if the later 
amendment had not been enacted. 

(b) MISCELLANEOUS TECHNICAL AMEND- 
MENTS.—Section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786) (as amended by 
sections 123 and 213 of this Act and subsec- 
tion (a) of this section) is amended— 

(1) in the third sentence of subsection 
(cX3), by striking “section 1304 of the Food 
and Agriculture Act of 1977“ and inserting 
“section 5 of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note)”; 

(2) in subsection (f)— 

(A) in paragraph (7)(A) (as designated by 
section 213 of this Act), by striking “per- 
sons” each place it appears and inserting 
“individuals”; 

(B) in paragraph (8), by striking “persons” 
er place it appears and inserting ‘‘individ- 

(C) in paragraph (10)— 

(i) by striking person“ each place it ap- 
pears and inserting “individual”; and 

(ii) by striking person's“ and inserting 
“individual's”; and 

(D) by moving the margin of paragraph 
(17) to the left, so that the left margin of 
such paragraph is indented and is aligned 
with the margin of paragraph (16); 

(3) in subsection (mX11XA), by striking a 
person” and inserting “an individual”; and 

(4) in subsection (n)(1), by striking the 
end of the 6-month period beginning on the 
date of enactment of this Act“ and inserting 
May 19, 1989“. 


SEC. 327. NUTRITION EDUCATION GRANTS. 


Section 18 of the Child Nutrition Act of 
1966 (42 U.S.C. 1787) is repealed. 


SEC. 328. NUTRITION EDUCATION AND TRAINING. 


Section 19 of the Child Nutrition Act of 
1966 (42 U.S.C. 1788) is amended— 

(1) in subsection (d)— 

(A) in the first sentence of paragraph 
(4)— 

(i) by striking (12 Stat. 503, as amend- 
ed: :; and 

(ii) by striking (26 Stat. 417, as amend- 
ed;"; and 

(B) in paragraph (5)— 

(i) by striking “(12 Stat. 503, as amend- 
ed;"; and 

di) by striking “(26 Stat. 417, as amend- 
ed;”; and 

(2) in subsection (hX3XE)— 

(A) by striking (12 Stat. 503;"; and 
are by striking “(26 Stat. 417, as amend- 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 24, the House com- 
panion measure. 
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The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill H.R. 24) to amend the Child Nutri- 
tion Act of 1966 and the National School 
Lunch Act to revise and extend certain au- 
thorities contained in such acts, and for 
other purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Agri- 
culture Committee be discharged from 
further consideration of H.R. 24, the 
House companion measure, and that 
the Senate proceed to its immediate 
consideration; that all after the enact- 
ing clause be stricken and the text of 
S. 1484 be inserted in lieu thereof; 
that the bill be read for the third 
time, passed, and that a motion to re- 
consider be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXTENSION OF VOLUNTARY 
SERVICES PRIVATE-SECTOR 
EXECUTIVES PROGRAM 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 2847, a bill to 
extend by 1 year a program under 
which the Government is allowed to 
aecept the voluntary services of pri- 
vate sector executives just received 
from the House of Representatives. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2847) to extend by 1 year a 
program under which the Government is al- 
lowed to accept the voluntary services of 
private-sector executives. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 2847) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION AU- 
THORIZATION ACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 121, S. 673, 
the National Highway Traffic Safety 
Administration authorization bill. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 673) to amend the National Traf- 
fic and Motor Vehicle Safety Act of 1966 
and the Motor Vehicle Information and 
Cost Savings Act to authorize appropria- 
tions for fiscal years 1990 and 1991, and for 
other purposes. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Commerce, Science, and Trans- 
portation, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 


That this Act may be cited as the “National 
Highway Traffic Safety Administration Au- 
thorization Act of 1989”. 
DEFINITIONS 

Sec. 2. As used in this Act, the term 

(1) “multipurpose passenger vehicle” and 
“passenger automobile shall have the 
3 given such terms by the Secretary; 
a 

(2) “Secretary” means the Secretary of 
Transportation. 


TITLE I—AUTHORIZATION OF 
APPROPRIATIONS 
GENERAL AUTHORIZATIONS 

Sec. 101. (a) Section 121 of the National 
Traffic and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1409) is amended— 

(1) by striking “and”; and 

(2) by striking the period and inserting in 
lieu thereof “, $65,424,000 for fiscal year 
1990, and $68,433,000 for fiscal year 1991. 

(b) Section 111 of the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 
1921) is amended— 

(1) by striking “and”; and 

(2) by striking the period and inserting in 
lieu thereof “, $336,000 for fiscal year 1990, 
and $351,000 for fiscal year 1991.”. 

(ce) Section 209 of the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 
1949) is amended— 

(1) by striking “and”; and 

(2) by striking the period and inserting in 
lieu thereof “, $2,384,000 for fiscal year 1990, 
and $2,493,000 for fiscal year 1991.”. 

(d) Section 417 of the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 
19909) is amended— 

(1) by striking “and”; and 

(2) by striking the period and inserting in 
lieu thereof “, $640,000 for fiscal year 1990, 
and $669,000 for fiscal year 1991. 

fe) Section 211(b) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note) is 
amended)— 

(1) by striking “and” the second time it 
appears; and 

(2) by inserting immediately before the 
period at the end the following: “not to 
exceed $5,315,000 for fiscal year 1990, and 
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not to exceed $5,559,000 for fiscal year 
1991”. 
COMMUNITY EDUCATION PROGRAM 

Sec. 102. In order to carry out a national 
program of community education regarding 
(1) drunk driving prevention and (2) the use 
and effectiveness of airbag technology, the 
Secretary may derive an additional amount 
not to exceed $10,000,000 from unobligated 
balances of funds made available for high- 
way safety programs under section 408 of 
title 23, United States Code. Of the funds al- 
located to such efforts, not less than one-half 
shall be used for educational efforts related 
to airbags. Such amounts shall remain 
available until expended. 


TITLE II—SIDE IMPACT PROTECTION 
AND CRASHWORTHINESS DATA 
SIDE IMPACT PROTECTION 

Sec. 201. (a) The Secretary shall, not later 
than twelve months after the date of enact- 
ment of this Act, issue a final rule amending 
Federal Motor Vehicle Safety Standard 214, 
published as section 571.214 of title 49, Code 
of Federal Regulations. The rule shall estab- 
lish performance criteria for improved pro- 
tection for occupants of passenger automo- 
biles in side impact accidents. 

(b) Not later than sixty days after the date 
of enactment of this Act, the Secretary shall 
issue a notice of proposed rulemaking to 
extend the applicability of such Standard 
214 to multipurpose passenger vehicles. The 
Secretary shall, not later than two years 
after such date of enactment, issue a final 
rule on such extension, taking into account 
the performance criteria established by the 
final rule issued in accordance with subsec- 
tion (a). 

AUTOMOBILE CRASHWORTHINESS DATA 

Sec. 202. (a)(1) The Secretary shall, within 
thirty days after the date of enactment of 
this Act, enter into appropriate arrange- 
ments with the National Academy of Sci- 
ences to conduct a comprehensive study and 
investigation regarding means of establish- 
ing a method for calculating a uniform nu- 
merical rating which will enable consumers 
to compare meaningfully the crashworthi- 
ness of different passenger automobile and 
multipurpose passenger vehicle makes and 


(2) Such study shall include examination 
of current and proposed crashworthiness 
tests and testing procedures and shall be di- 
rected to determining whether additional 
objective, accurate, and relevant informa- 
tion regarding the comparative crashworthi- 
ness of different passenger automobile and 
multipurpose passenger vehicle makes and 
models reasonably can be provided to con- 
sumers by means of a crashworthiness 
rating rule. Such study shall include exami- 
nation of at least the following proposed ele- 
ments of a crashworthiness rating rule: 

(A) information on the degree to which 
different passenger automobile and multi- 
purpose passenger vehicle makes and models 
will protect occupants across the range of 
motor vehicle crash types when in use on 
public roads; 

(B) a repeatable and objective test which 
is capable of identifying meaningful differ- 
ences in the degree of crash protection pro- 
vided occupants by the vehicles tested, with 
respect to such aspects of crashworthiness as 
occupant crash protection with and without 
use of manual seatbelts fuel system integri- 
ty, and other relevant aspects; 

(C) ratings which are accurate, simple in 
form, readily understandable, and of benefit 
to consumers in making informed decisions 
in the purchase of automobiles; 
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D/ dissemination of comparative crash- 
worthiness ratings to consumers either at 
the time of introduction of a new passenger 
automobile or multipurpose passenger vehi- 
cle make or model or very soon after such 
time of introduction; and 

(E) the development and dissemination of 
crashworthiness data at a cost which is rea- 
sonably balanced with the benefits of such 
data to consumers in making informed pur- 
chase decisions. 

(3) Any such arrangement shall require the 
National Academy of Sciences to report to 
the Secretary and the Congress not later 
than nineteen months after the date of en- 
actment of this Act on the results of such 
study and investigation, together with its 
recommendations. The Secretary shall, to 
the extent permitted by law, furnish to the 
Academy upon its request any information 
which the Academy considers necessary to 
conduct the investigation and study re- 
quired by this subsection. 

(4) Within sixty days after transmittal of 
the report of the National Academy of Sci- 
ences to the Secretary and the Congress 
under paragraph (3) of this subsection, the 
Secretary shall initiate a period (not longer 
than ninety days) for public comment on 
implementation of the recommendations of 
the National Academy of Sciences with re- 
spect to a rule promulgated under title II of 
the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1901 et seq.) estab- 
lishing an objectively based system for deter- 
mining and publishing accurate compara- 
tive crashworthiness ratings for different 
makes and models of passenger automobiles 
and multipurpose passenger vehicles. 

(5) Not later than one hundred and eighty 
days after the close of the public comment 
period provided for in paragraph (4) of this 
subsection, the Secretary shall determine, on 
the basis of the report of the National Acade- 
my of Sciences and the public comments on 
such report, whether an objectively based 
system can be established by means of which 
accurate and relevant information can be 
derived that reasonably predicts the degree 
to which different makes and models of pas- 
senger automobiles and multipurpose pas- 
senger vehicles provide protection to occu- 
pants against the risk of personal injury or 
death as a result of motor vehicle accidents. 
The Secretary shall promptly publish the 
basis of such determination, and shall trans- 
mit such determination to the Congress. 

(b)(1) If the Secretary determines that the 
system described in subsection (a/(5) of this 
section can be established, the Secretary 
shall, subject to the exception provided in 
paragraph (2) of this subsection, not later 
than three years after the date of enactment 
of this Act, promulgate a final rule under 
section 201 of the Motor Vehicle Informa- 
tion and Cost Savings Act (15 U.S.C. 1941) 
establishing an objectively based system for 
determining and publishing accurate com- 
parative crashworthiness ratings for differ- 
ent makes and models of passenger automo- 
biles and multipurpose passenger vehicles. 
The rule promulgated under such section 
201 shall be practicable and shall provide to 
the public relevant objective information in 
a simple and readily understandable form 
in order to facilitate comparison among the 
various makes and models of passenger 
automobiles and multipurpose passenger ve- 
hicles so as to contribute meaningfully to 
informed purchase decisions. 

(2) The Secretary shall not promulgate 
such rule unless (A) a period of sixty calen- 
dar days has passed after the Secretary has 
transmitted to the Committee on Commerce, 
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Science, and Transportation of the Senate 
and to the Committee on Energy and Com- 
merce of the House of Representatives a 
summary of the comments received during 
the period for public comment specified in 
subsection (a/(4) of this section, or (B) each 
such committee before the expiration of such 
sixty-day period has transmitted to the Sec- 
retary written notice to the effect that such 
committee has no objection to the promulga- 
tion of such rule. 

(c) If the Secretary promulgates a rule 
under subsection (b) of this section, not 
later than six months after such promulga- 
tion, the Secretary shall by rule establish 
procedures requiring passenger automobile 
and multipurpose passenger vehicle dealers 
to make available to prospective passenger 
automobile and multipurpose passenger ve- 
hicle purchasers information developed by 
the Secretary and provided to the dealer 
which contains data comparing the crash- 
worthiness of passenger automobiles and 
multipurpose passenger vehicles. 


TITLE III—MISCELLANEOUS 
PROVISIONS 
STANDARDS COMPLIANCE 

Sec. 301, Section 103 of the National Traf- 
fic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1392) is amended by adding at the 
end the following new subsection: 

n The Secretary shall establish a 
schedule for use in ensuring compliance 
with each Federal motor vehicle safety 
standard established under this Act which 
the Secretary determines is capable of being 
tested. Such schedule shall ensure that each 
such standard is the subject of testing and 
evaluation on a regular, rotating basis. 

‘(2) The Secretary shall, not later than six 
months after the date of enactment of this 
subsection, conduct a review of the method 
for the collection of data regarding acci- 
dents related to Federal motor vehicle safety 
standards established under this Act. The 
Secretary shall consider the desirability of 
collecting data in addition to that informa- 
tion collected as of the date of enactment of 
this subsection, and shall estimate the costs 
involved in the collection of such additional 
data, as well as the benefits to safety likely 
to be derived from such collection. If the Sec- 
retary determines that such benefits out- 
weigh the costs of such collection, the Secre- 
tary shall collect such additional data and 
utilize it in determining which motor vehi- 
cles should be the subject of testing for com- 
pliance with Federal motor vehicle safety 
standards established under this Act. 

INVESTIGATION AND PENALTY PROCEDURES 

Sec. 302. (a) Section 112(a)(1) of the Na- 
tional Traffic and Motor Vehicle Safety Act 
of 1966 (15 U.S.C. 1401(a)(1)) is amended by 
adding at the end the following: “The Secre- 
tary shall establish written guidelines and 
procedures for conducting any inspection or 
investigation regarding noncompliance 
with this title or any rules, regulations, or 
orders issued under this title. Such guide- 
lines and procedures shall indicate timeta- 
bles for processing of such inspections and 
investigations to ensure that such process- 
ing occurs in an expeditious and thorough 
manner. In addition, the Secretary shall de- 
velop criteria and procedures for use in de- 
termining when the results of such an inves- 
tigation should be considered by the Secre- 
tary to be the subject of a civil penalty 
under section 109 of this title. Nothing in 
this paragraph shall be construed to limit 
the ability of the Secretary to exceed any 
time limitation specified in such timetables 
where the Secretary determines that addi- 
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tional time is necessary for the processing of 
any such inspection or investigation. 

(b) Section log / of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1398(a)) is amended by adding at the 
end thereof the following: “The Secretary 
shall establish procedures for determining 
the manner in which, and the time within 
which, a determination should be made re- 
garding whether a civil penalty should be 
imposed under this section. Nothing in this 
subsection shall be construed to limit the 
ability of the Secretary to exceed any time 
limitation specified for making any such de- 
termination where the Secretary determines 
that additional time is necessary for making 
a determination regarding whether a civil 
penalty should be imposed under this sec- 
tion. 

TRAFFIC SAFETY FOR HANDICAPPED INDIVIDUALS 

SEC. 303. (a) The Congress finds that 

(1) a number of States fail to recognize the 
symbols of other States for the identification 
of motor vehicles transporting individuals 
with handicaps that limit or impair the 
ability to walk; and 

(2) the failure to recognize such symbols 
increases the likelihood that such individ- 
uals will be involved in traffic accident in- 
cidents resulting in injury or death, posing 
a threat to the safety of such individuals as 
well as the safety of the operators of motor 
vehicles and others. 

(o)(1) After the date that is eighteen 
months following the date of enactment of 
this Act, the Secretary shall require that 
each State provide for the implementation 
of a uniform system for handicapped park- 
ing designed to enhance the safety of handi- 
capped and nonhandicapped individuals. If 
a State fails to meet such requirement, the 
funds that would otherwise be apportioned 
to the State under section 402 of title 23, 
United States Code, shall be reduced by 2 
percent, until such time as the Secretary de- 
termines that the requirement is being met. 

(2) For purposes of this subsection, a uni- 
form system for handicapped parking de- 
signed to enhance the safety of handicapped 
and nonhandicapped individuals is a 
system which— 

(A) adopts the international symbol of 
access (as adopted by Rehabilitation Inter- 
national in 1969 at its Eleventh World Con- 
gress on Rehabilitation of the Disabled) as 
the only recognized symbol for the identifi- 
cation of vehicles used for transporting in- 
dividuals with handicaps which limit or 
impair the ability to walk; 

(B) provides for the issuance of license 
plates displaying the international symbol 
of access for vehicles which will be used to 
transport individuals with handicaps which 
limit or impair the ability to walk, under 
criteria determined by the State; 

(C) provides for the issuance of removable 
windshield placards (displaying the interna- 
tional symbol of access) to individuals with 
handicaps which limit or impair the ability 
to walk, under criteria determined by the 
State; 

(D) provides that fees charged for the li- 
censing or registration of a vehicle used to 
transport such individuals with handicaps 
do not exceed fees charged for the licensing 
or registration of other similar vehicles op- 
erated in the State; and 

(E) for purposes of easy access parking, 
recognizes licenses and placards displaying 
the international symbol of access which 
have been issued by other States and coun- 
tries. 

(c) Beginning not later than twenty-four 
months after the date of enactment of this 
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Act, the Secretary shall annually evaluate 
compliance by the States with the require- 
ment established by the Secretary under sub- 
section (b). The Secretary shall submit to 
Congress an annual report regarding such 
evaluation. 

MULTIPURPOSE PASSENGER VEHICLE SAFETY 

Sec. 304. (a) The Congress finds that 

(1) multipurpose passenger vehicles have 
become increasingly popular during this 
decade and are being used increasingly for 
the transportation of passengers, not proper- 
ty; and 

(2) the safety of passengers in multipur- 
pose passenger vehicles has been compro- 
mised by the failure to apply to them the 
Federal motor vehicle safety standards ap- 
plicable to passenger automobiles. 

(b) In addition to the rulemaking require- 
ments applicable to multipurpose passenger 
vehicles under other provisions of this Act, 
the Secretary shall initiate (not later than 
sixty days after the date of enactment of this 
Act) and complete (not later than twelve 
months after such date of enactment) a rule- 
making to revise, where appropriate, in ac- 
cordance with the applicable provisions of 
the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1381 et sed. ), in- 
cluding the provisions of section 103(a) of 
such Act (15 U.S.C. 1392(a)) requiring that 
Federal motor vehicle safety standards be 
practicable, meet the need for motor vehicle 
safety, and be stated in objective terms— 

(1) Federal Motor Vehicle Safety Standard 
216, published as section 571.216 of title 49, 
Code of Federal Regulations, to provide 
minimum roof crush resistance standards 
Jor multipurpose passenger vehicles; 

(2) Federal Motor Vehicle Safety Standard 
108, published as section 571.108 of title 49, 
Code of Federal Regulations, to provide for 
a single, high-mounted stoplamp on multi- 
purpose passenger vehicles; and 

(3) Federal Motor Vehicle Safety Standard 
208, published as section 571.208 of title 49, 
Code of Federal Regulations, to extend the 
requirements of outboard front seat passive 
restraint occupant protection systems to 
multipurpose passenger vehicles, 

(c) In accordance with the applicable pro- 
visions of the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 1381 et 
seq.), including the provisions of section 
103(a) of such Act (15 U.S.C. 1392(a)) requir- 
ing that Federal motor vehicle safety stand- 
ards be practicable, meet the need for motor 
vehicle safety, and be stated in objective 
terms, the Secretary shall, not later than 
twelve months after the date of enactment of 
this Act, complete a rulemaking— 

(1) to review the system of classification of 
vehicles with a gross vehicle weight under 
ten thousand pounds to determine if such 
vehicles should be reclassified; 

(2) to revise Federal Motor Vehicle Safety 
Standard 202, published as section 571.202 
of title 49, Code of Federal Regulations, to 
provide for head restraints for multipurpose 
passenger vehicles; and 

(3) to consider establishment of a Federal 
motor vehicle safety standard to protect 
against unreasonable risk of rollover of mul- 
tipurpose passenger vehicles. 

Any reclassification pursuant to paragraph 
(1) shall, to the maximum extent practica- 
ble, classify as a passenger automobile every 
motor vehicle determined by the Department 
of the Treasury or United States Customs 
Service to be a motorcar or other motor ve- 
hicle principally designed for the transport 
of persons under heading 8703 of the Har- 
monized Tariff Schedule of the United 
States. Nothing in this section shall prevent 
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the Secretary from classifying as a passen- 
ger automobile any motor vehicle deter- 
mined by the Department of the Treasury or 
United States Customs Service to be a motor 
vehicle for the transport of goods under 
heading 8704 of such Harmonized Tariff 
Schedule. 
REAR SEATBELTS 

Sec. 305. (a) In accordance with applica- 
ble provisions of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1381 et seq.), the Secretary shall complete, 
within twelve months after the date of en- 
actment of this Act, a rulemaking to amend 
Federal Motor Vehicle Safety Standard 208, 
published as section 571.208 of title 49, Code 
of Federal Regulations, to provide that the 
outboard rear seat passengers of all passen- 
ger automobiles, except convertibles, manu- 
factured on or after September 1, 1989, shall 
have lap and shoulder seatbelt protection, 
and that the outboard rear seat passengers 
of all multipurpose passenger vehicles and 
all convertible passenger automobiles manu- 
factured on or after September 1, 1991, shall 
have lap and shoulder seatbelt protection. 

(b) Notwithstanding any other provision 
of law, not less than 10 percent of the funds 
authorized to be appropriated under section 
209 of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 1949) in fiscal 
years 1990 and 1991 shall be utilized to dis- 
seminate information to consumers regard- 
ing the manner in which passenger automo- 
biles may be retrofitted with lap and shoul- 
der rear seatbelts, 

CERTIFICATION OF BUMPERS 

Sec. 306. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) 
is amended by inserting after section 102 the 
following new subsection: 

“DISCLOSURE OF BUMPER IMPACT CAPABILITY 

“Sec. 102A. (a) The Secretary shall promul- 
gate, in accordance with the provisions of 
this section, a regulation establishing pas- 
senger motor vehicle bumper system labeling 
requirements. Such regulation shall apply to 
passenger motor vehicles manufactured for 
model years beginning more than one hun- 
dred and eighty days after the date such reg- 
ulation is promulgated, as provided in sub- 
section (c/(2) of this section. 

“(0)(1) The regulation required to be pro- 
mulgated in subsection (a) of this section 
shall provide that, before any passenger 
motor vehicle is offered for sale, the manu- 
facturer shall affix a label to such vehicle, in 
a format prescribed in such regulation, dis- 
closing an impact speed at which the manu- 
facturer represents that the vehicle meets the 
applicable damage criteria. 

“(2) For purposes of this subsection, the 
term ‘applicable damage criteria’ means the 
damage criteria applicable under section 
581.5(c) of title 49, Code of Federal Regula- 
tions (as in effect on the date of enactment 
of this section). 

e Not later than ninety days after the 
date of enactment of this section, the Secre- 
tary shall publish in the Federal Register a 
proposed initial regulation under this sec- 
tion, 

2, Not later than one hundred and 
eighty days after such date of enactment, the 
Secretary shall promulgate a final initial 
regulation under this section. 

“(d) The Secretary may allow a manufac- 
turer to comply with the labeling require- 
ments of subsection (b) of this section by 
permitting such manufacturer to make the 
bumper system impact speed disclosure re- 
quired in subsection (b) of this section on 
the label required by section 506 of this Act 
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or section 3 of the Automobile Information 
Disclosure Act (15 U.S.C. 1232). 

“(e) The regulation promulgated under 
subsection (a) of this section shall provide 
that the information disclosed under this 
section be provided to the Secretary at the 
beginning of the model year for the model 
involved. As soon as practicable after receiv- 
ing such information, the Secretary shall 
furnish and distribute to the public such in- 
formation in a simple and readily under- 
standable form in order to facilitate com- 
parison among the various types of passen- 
ger motor vehicles. The Secretary may by 
rule require automobile dealers to distribute 
to prospective purchasers any information 
compiled pursuant to this subsection. 

For purposes of this section, the term 
‘passenger motor vehicle’ means any motor 
vehicle to which the standard under part 
581 of title 49, Code of Federal Regulations, 
is applicable. 

CHILD BOOSTER SEATS 

Sec. 307. (a) In accordance with applica- 
ble provisions of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1381 et seq.), the Secretary shall conduct a 
rulemaking to amend Federal Motor Vehicle 
Safety Standard 213, published as section 
571.213 of title 49, Code of Federal Regula- 
tions, to increase the safety of child booster 
seats used in passenger automobiles. The 
rulemaking shall be initiated not later than 
thirty days after the date of enactment of 
this Act and completed not later than twelve 
months after such date of enactment. 

(b) As used in this section, the term child 
booster seat” has the meaning given the 
term “booster seat” in section 571.213 of 
title 49, of Code of Federal Regulations, as 
in effect on the date of the enactment of this 
Act. 

AIRBAG REQUIREMENT FOR FEDERAL PASSENGER 
VEHICLES 

Sec. 308. The Secretary, in cooperation 
with the Administrator of General Services 
and the heads of other appropriate Federal 
agencies, shall establish a program requir- 
ing that all passenger automobiles acquired 
after September 30, 1990, for use by the Fed- 
eral Government be equipped, to the maxi- 
mum extent practicable, with driver-side 
airbags and that all passenger automobiles 
acquired after September 30, 1993, for use by 
the Federal Government be equipped, to the 
mazimum extent practicable, with airbags 
Jor both the driver and front seat outboard 
passenger seating positions. 

STATE MOTOR VEHICLE SAFETY INSPECTION 
PROGRAMS 

Sec. 309. Part A of title III of the Motor 
Vehicle Information and Cost Savings Act 
(15 U.S.C. 1961 et seg.) is amended by 
adding at the end the following new section: 

“STATE MOTOR VEHICLE SAFETY INSPECTION 

PROGRAMS 

“Sec. 304. (a) The Secretary shall, within 
thirty days after the date of the enactment 
of this section, enter into appropriate ar- 
rangements with the National Academy of 
Sciences to conduct a study of the effective- 
ness of State motor vehicle safety inspection 
programs in— 

“(1) reducing motor vehicle accidents that 
result in injuries and deaths; and 

“(2) limiting the number of defective or 
unsafe motor vehicles on the highways. 

“(b)(1) The study shall include an evalua- 
tion of the implementation, inspection crite- 
ria, personnel, budgeting, and enforcement 
of all types of State motor vehicle inspection 
programs or periodic motor vehicle inspec- 
tion programs, including inspections of 
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motor vehicle brakes, glass, steering, suspen- 
sion, and tires. 

“(2) If warranted by the study, the Nation- 
al Academy of Sciences shall develop and 
submit to the Congress recommendations for 
an effective and efficient State motor vehi- 
cle safety inspection program. 

“(c) The study shall also consider the feasi- 
bility of use by States of private organiza- 
tions to conduct motor vehicle safety inspec- 
tion programs of combining safety and 
emission inspection programs. 

d Appropriate public and private agen- 
cies and organizations, including the Secre- 
tary, the Administrator of the Environmen- 
tal Protection Agency, affected industries 
and consumer organizations, State and 
local officials, and the motor vehicle insur- 
ance industry should be consulted in con- 
ducting the study required under this sec- 
tion. 

“(e) The study required by subsection (a) 
shall be completed and transmitted to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Energy and Commerce of the 
House of Representatives within nineteen 
months after the date of enactment of this 
section. 

RECALL OF CERTAIN MOTOR VEHICLES 

Sec. 310. (a) Section 153 of the National 
Traffic and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1413) is amended by adding at the 
end the following new subsections: 

“(d) If the Secretary determines that a no- 
tification sent by a manufacturer pursuant 
to subsection (c) of this section has not re- 
sulted in an adequate number of vehicles or 
items of equipment being returned for 
remedy, the Secretary may direct the manu- 
facturer to send a second notification in 
such manner as the Secretary may by regu- 
lation prescribe. 

%E,hy Any lessor who receives a notifica- 
tion required by section 151 or 152 pertain- 
ing to any leased motor vehicle shall send a 
copy of such notice to the lessee in such 
manner as the Secretary may by regulation 
prescribe. 

“(2) For purposes of this subsection, the 
term ‘leased motor vehicle’ means any motor 
vehicle which is leased to a person for a 
term of at least four months by a lessor who 
has leased five or more vehicles in the twelve 
months preceding the date of the notifica- 
tion. 

(b) Section 154 of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1414) is amended by adding at the end the 
following: 

“(d) If notification is required under sec- 
tion 151 or by an order under section 152(b) 
and has been furnished by the manufacturer 
to a dealer of motor vehicles with respect to 
any new motor vehicle or new item of re- 
placement equipment in the dealer’s posses- 
sion at the time of notification which fails 
to comply with an applicable Federal motor 
vehicle safety standard or contains a defect 
which relates to motor vehicle safety, such 
dealer may sell or lease such motor vehicle 
or item of replacement equipment only i 

“(1) the defect or failure to comply with 
has been remedied in accordance with this 
section before delivery under such sale or 
lease; or 

“(2) in the case of notification required by 
an order under section 152(b), enforcement 
of the order has been restrained in an action 
to which section 155(a) applies or such order 
has been set aside in such an action. 
Nothing in this subsection shall be con- 
strued to prohibit any dealer from offering 
for sale or lease such vehicle or item of 
equipment. 
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STUDY OF DARKENED WINDOWS 

Sec. 311. The Administrator of the Nation- 
al Highway Traffic Safety Administration 
shall conduct a study of the use of darkened 
windshields and window glass in passenger 
automobiles. In particular, the study shall 
consider the effects of such use on the safe 
operation of passenger automobiles, as well 
as on the hazards from such use to the safety 
of law enforcement personnel. In conducting 
such study, the Administrator shall consult 
with appropriate industry representatives, 
officials of law enforcement departments 
and agencies, and consumer representatives. 
The Administrator shall submit the results 
of such study to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives 
not later than six months after the date of 
enactment of this Act. 

PETITIONS REGARDING CORPORATE AVERAGE 

FUEL ECONOMY STANDARDS 

Sec. 312. Section 502(d)(1) of the Motor Ve- 
hicle Information and Cost Savings Act (15 
U.S.C. 2002(d)(1)) is amended by striking 
“1980. Such application” and inserting in 
lieu thereof the following: “1980, or for any 
model year after model year 1991. Any appli- 
cation seeking such modification”. 

JUDICIAL REVIEW OF ACTIONS ON CERTAIN 
PETITIONS 

Sec. 313. Section 124(d) of the National 
Traffie and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1410a(d)) is amended by adding 
at the end the following: “The denial of such 
petition is final agency action subject to ju- 
dicial review as provided in section 706 of 
title 5, United States Code.”. 

BUMPER STANDARD 

Sec. 314. (a) Not later than one year after 
the date of enactment of this Act, the Secre- 
tary shall amend the bumper standard pub- 
lished as part 581 of title 49, Code of Federal 
Regulations, to ensure that such standard is 
identical to the bumper standard under such 
part 581 which was in effect on January 1, 
1982. The amended standard shall apply to 
all passenger automobiles manufactured 
after September 1, 1990. 

(b) Nothing in this section shall be con- 
strued to prohibit the Secretary from requir- 
ing under such part 581 that passenger auto- 
mobile bumpers be capable of resisting 
impact speeds higher than those specified in 
the bumper standard in effect under such 
part 581 on January 1, 1982. 

GRANT PROGRAM CONCERNING USE OF SEATBELTS 
AND CHILD RESTRAINT SYSTEMS 

Sec. 315. (a) Chapter 4 of title 23, United 
States Code, is amended by adding at the 
end the following new section; 


“§ 411. Seatbelt and child restraint programs 


“(a) Subject to the provisions of this sec- 
tion, the Secretary shall make grants to 
those States which adopt and implement 
seatbelt and child restraint programs which 
include measures described in this section to 
foster the increased use of seatbelts and the 
correct use of child restraint systems. Such 
grants may only be used by recipient States 
to implement and enforce such measures. 

“(b) No grant may be made to a State 
under this section in any fiscal year unless 
such State enters into such agreements with 
the Secretary as the Secretary may require to 
ensure that such State will maintain its ag- 
gregate expenditures from all other sources 
for seatbelt and child restraint programs at 
or above the average level of such expendi- 
tures in its two fiscal years preceding the 
date of enactment of this section. 
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%% No State may receive grants under 
this section in more than three fiscal years. 
The Federal share payable for any grant 
under this section shall not erceed— 

(1) in the first fiscal year a State receives 
a grant under this section, 75 percent of the 
cost of implementing and enforcing in such 
fiscal year the seatbelt and child restraint 
program adopted by the State pursuant to 
subsection (a) of this section; 

(2) in the second fiscal year the State re- 
ceives a grant under this section, 50 percent 
of the cost of implementing and enforcing in 
such fiscal year such program; and 

“(3) in the third fiscal year the State re- 
ceives a grant under this section, 25 percent 
of the cost of implementing and enforcing in 
such fiscal year such program. 

“(d) Subject to subsection (c), the amount 
of a grant made under this section for any 
fiscal year to any State which is eligible for 
such a grant under subsection (e) of this sec- 
tion shall equal 20 percent of the amount 
apportioned to such State for fiscal year 
1990 under section 402. 

“lel A State is eligible for a grant under 
this section if such State— 

*(1) has in force and effect a law requiring 
all front seat occupants of a passenger auto- 
mobile to use seatbelts; 

“(2) has achieved— 

“(A) in the year immediately preceding a 
first-year graut, the lesser of either (i) 70 
percent seatbelt use by all front seat occu- 
pants of passenger automobiles in the State 
or (ii) a rate of seatbelt use by all such occu- 
pants that is 20 percentage points higher 
than the rate achieved in 1989; 

“(B) in the year immediately preceding a 
second-year grant, the lesser of either (i) 80 
percent seatbelt use by all such occupants or 
(ii) the rate of seatbelt use by all such occu- 
pants that is 35 percentage points higher 
than the rate achieved in 1989; and 

“(C) in the year immediately preceding a 
third-year grant, the lesser of either (i) 90 
percent seatbelt use by all such occupants or 
(ii) the rate of seatbelt use by all such occu- 
pants that is 45 percentage points higher 
than the rate achieved in 1989; and 

% has in force and effect an effective 
program, as determined by the Secretary, for 
encouraging the correct use of child re- 
straint systems. 

As used in this section, the term ‘child 
restraint system’ has the meaning given 
such term in section 571.213 of title 49, Code 
of Federal Regulations, as in effect on the 
date of enactment of this section. 

“(g) There are authorized to be appropri- 
ated, from any funds. in the Treasury not 
otherwise appropriated, to carry out this 
section, $10,000,000 for the fiscal year 1990, 
and $20,000,000 for each of the fiscal years 
1991 and 1992.“ 

(b) The analysis of chapter 4 of title 23, 
United States Code, is amended by adding 
at the end thereof the following: 

“411. Seatbelt and child restraint pro- 
grams. 
METHODS OF REDUCING HEAD INJURIES 

Sec. 316. The Secretary shall initiate (not 
later than sixty days after the date of enact- 
ment of this Act) and complete (not later 
than two years after such date of enactment) 
a rulemaking to revise the appropriate Fed- 
eral motor vehicle safety standards, in ac- 
cordance with the applicable provisions of 
the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1381 et seq.), in- 
cluding the provisions of section 103(a) of 
such Act (15 U.S.C. 1392(a)) requiring that 
Federal motor vehicle safety standards be 
practicable, meet the need for motor vehicle 
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safety, and be stated in objective terms. Such 
rulemaking shall consider methods of reduc- 
ing head injuries in passenger automobiles 
and multipurpose passenger vehicles from 
contact with vehicle interior components, 
including those in the head impact area as 
defined in section 571.3(b) of title 49, Code 
of Federal Regulations, as in effect on the 
date of enactment of this Act. 
PEDESTRIAN SAFETY 

Sec. 317. The Secretary shall initiate (not 
later than six months after the date of enact- 
ment of this Act) and complete (not later 
than two years after such date of enactment) 
a rulemaking to consider the establishment 
of a standard to minimize pedestrian death 
and injury, including injury to the head, 
thorax, and legs, attributable to vehicle com- 
ponents. Any such standard shall be estab- 
lished in accordance with the applicable 
provisions of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1381 et seq.), including the provisions of sec- 
tion 103(a) of such Act (15 U.S.C. 1392(a)) 
requiring that Federal motor vehicle safety 
standards be practicable, meet the need for 
motor vehicle safety, and be stated in objec- 
tive terms, 

Mr. BRYAN. Mr. President, I am ex- 
tremely pleased that the Senate is 
considering S. 673, the reauthorization 
of the National Highway Traffic 
Safety Administration, or NHTSA, in 
a timely fashion. As the new chairman 
of the Consumer Subcommittee, I am 
particularly gratified to see one of my 
first initiatives receive the overwhelm- 
ing support of the Commerce Commit- 
tee and the Senate. 

The issues addressed in this bill are 
literally a matter of life and death to 
those who use the highways, and time 
is of the essence. I foresee no objection 
to passage of this bill today, and I am 
hopeful that the House of Representa- 
tives will take up these issues with the 
same high level of priority that has 
been present in the Senate. 

Since its creation, NHTSA has had 
considerable success in reducing the 
death rate on our highways. However, 
almost 47,000 people are killed on U.S. 
highways each year, and many more 
are injured, so much work remains to 
be done. Moreover, testimony at the 
hearing held by the Consumer Sub- 
committee on this bill provided a trou- 
bling account of NHTSA’s inactivity in 
recent years with respect to certain 
important safety issues. S. 673 is, in 
part, a necessary response to that in- 
activity. Its intent is to recognize the 
vital nature of NHTSA’s work, and to 
ensure that its work is completed with 
the efficiency that is warranted by its 
serious purpose. 

Several of the issues addressed by 
the bill were passed by the Senate in 
the 100th Congress, although they 
were not enacted into law. These in- 
clude improved protection in side 
impact crashes, an issue that was first 
addressed by NHTSA in the 1970's and 
that all parties agree needs improve- 
ment. The bill would require that an 
improved standard be completed 
within 1 year. The bill also would 
mandate NHTSA’s consideration, 
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within fixed time limits, of the appli- 
cation of certain passenger care safety 
standards to multipurpose vehicles 
such as light trucks, jeeps, and mini- 
vans. These vehicles are now common- 
ly used for carrying passengers and 
constitute one-third of new passenger 
vehicle sales. Yet they are not re- 
quired, as passenger cars are, to have 
head restraints, front seat passive re- 
straints, or to meet roof crush resist- 
ance standards. The bill would remedy 
this situation. 

S. 673 also addresses important 
issues which were not covered in prior 
legislation, which we have examined 
in detail in the 2 years since the 
Senate last considered NHTSA legisla- 
tion. The bill will require NHTSA to 
address two additional matters with 
respect to multipurpose vehicles—im- 
proved side impact protection, and 
prevention of rollover. Both issues are 
critical to the safety of those who use 
these vehicles, and yet no standard 
currently exists in either area. 

Additionally, S. 673 requires a rule- 
making to ensure that child booster 
seats are as safe as possible. It requires 
a return to the bumper standard re- 
scinded amid considerable controversy 
in 1982, so that bumpers will with- 
stand damage to the safety features of 
the vehicle, and sustain only limited 
damage to the bumper, at 5-miles-per- 
hour crashes. Since this standard was 
changed, there is little evidence that 
the consumer savings anticipated by 
the agency have been realized. Howev- 
er, there is considerable evidence that 
vehicles now incur significant levels of 
preventable damage to safety-related 
features and unnecessary repiar costs 
which the bill should help to elimi- 
nate. 

The bill also addresses two other 
new matters. It establishes a grant 
program to assist States in encourag- 
ing the correct use of seat belts and 
child restraints. It also encourages 
manufacturers to install airbags by re- 
quiring that passenger cars purchased 
for the Federal fleet be airbag- 
equipped if economically feasible. 

Last, but far from least, the bill au- 
thorizes funding for NHTSA for 1990 
and 1991 at the levels requested by the 
Bush administration. In this regard, I 
should note that the agency’s funding 
has been losing ground in the last 
decade. For example, in constant dol- 
lars the research budget for 1989 is 
one-half of what it was in 1977. Need- 
less to say, research is a vital compo- 
nent of NHTSA's work and must re- 
ceive continuing support. I am hopeful 
that the Appropriations Committee 
will ensure that NHTSA receives fund- 
ing commensurate with the impor- 
tance of its mission. 

I thank my colleagues for their sup- 
port of this important effort, and par- 
ticularly the chairman and ranking re- 
publican member of the Commerce 
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Committee for their diligent efforts 
over the years in the cause of highway 
safety. I look forward to the Senate’s 
favorable action on S. 673, and to 
working our colleagues in the House to 
ensure that NHTSA authorization leg- 
islation becomes law in the 101st Con- 
gress. 

Mr. HOLLINGS. Mr. President, 
today the Senate considers reauthor- 
ization of the National Highway Traf- 
fic Safety Administration, or NHTSA, 
an agency with an extremely impor- 
tant responsibility to the users of 
American highways. Unfortunately, 
despite diligent efforts by the Com- 
merce Committee and the full Senate, 
the agency has not been reauthorized 
since 1982. As an original cosponsor of 
this legislation, I am gratified at the 
support it has received in both the 
Commerce Committee and the full 
Senate. I am hopeful that, through 
the expeditious action by the Senate 
on this bill, we will be able to achieve 
what we have tried without success in 
prior years, and enact an authoriza- 
tion bill into law. 

Reauthorization of NHTSA is impor- 
tant for several reasons, not the least 
of which is to send a clear message to 
those inside and outside NHTSA who 
work on highway safety. The message 
is that Congress recognizes the impor- 
tance of continued diligence in this 
area, and is committed to providing 
both the support and the oversight 
necessary to insure that this diligence 
is present. 

Additionally, this legislation will 
provide guidance to the agency on 
Congress’ priorities in the area of im- 
proved safety standards for vehicles 
that carry passengers on our high- 
ways. It reflects the continuing con- 
cern of the Commerce Committee, 
along with others, that NHTSA has 
not been as vigilant as it should have 
been in past years to insure that 
safety standards are improved in a 
timely fashion. 

It is in this vein that the bill in- 
cludes, among other important provi- 
sons, requirements that NHTSA ad- 
dress, within fixed time limits, im- 
proved safety standards to protect 
against side impact crashes and im- 
proved safety standards for multipur- 
pose vehicles such as minivans. In ad- 
dition, this bill addresses such impor- 
tant issues as the requirement of lap 
and shoulder belts in rear seats, more 
stringent bumper standards, reduction 
of head injuries and predestrian inju- 
ries, and encouragement of the use of 
seat belts, child restraints, and air- 


Multipurpose vehicles are of particu- 
lar concern as they are being increas- 
ingly used for passenger transporta- 
tion instead of cargo. In this regard, 19 
members of the Commerce Committee 
wrote to Secretary Skinner of the De- 
partment of Transportation earlier 
this year to urge him to use his cur- 
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rent authority to address the multi- 
purpose vehicle issue. In his response, 
Secretary Skinner indicated that some 
rulemakings in this area are under- 
way, and that he expects to begin dis- 
cussions with the administration 
within the next 3 months on addition- 
al actions to be taken. While I certain- 
ly appreciate his willlingness to ad- 
dress these issues, his letter did not 
assure the committee that this work 
actually will be completed within the 
time limits set out in our legislation. 
Thus, enactment of these provisions 
remains necesssary and important. 

I believe this legislation is signifi- 
cant and overdue. I also believe that 
through its enactment Congress can 
foster a productive partnership from 
NHTSA. It is no exaggeration to say 
that this agency’s responsibility is, 
quite literally, to save lives. I urge my 
colleagues to join me in expeditious 
enactment of this bill, to encourage 
NHTSA’s efforts in carrying out its 
important responsibilities. 

Mr. DANFORTH. Mr. President, we 
are taking an important step to im- 
prove highway safety today. The Na- 
tional Highway Traffic Safety Admin- 
istration Authorization Act of 1989, S. 
673, contains a number of measures 
that, if fully implemented, could 
reduce the approximate annual toll of 
47,000 Americans killed in highway 
crashes. 

Safety is not a partisan issue. This 
important legislation has strong bi- 
partisan support. I want to congratu- 
late Senator HoLLINGS, chairman of 
the Commerce Committee, Senator 
Bryan, chairman of the Consumer 
Subcommittee, and Senator Gorton, 
ranking member on the Consumer 
Subcommittee, for their hard work in 
bringing this legislation to the floor. 

Mr. President, the National Highway 
Traffic Safety Administration 
[NHTSA] is supposed to play the lead 
role in promoting highway safety. For 
many years, however, it has done little 
to improve safety. This reauthoriza- 
tion legislation will set a schedule for 
NHTSA action on a number of impor- 
tant safety improvements. 

The improvements we are seeking 
are not luxury items. They are basic 
protections that every family deserves. 
I believe many auto purchasers would 
be shocked to learn that the vehicles 
they are buying lack these basic pro- 
tections. For example, NHTSA has 
known for over a decade that the ex- 
isting standard for side impact protec- 
tion is inadequate, but it has not acted 
to improve this protection. Our bill re- 
quires improved side impact protec- 
tion. Moreover, since a 1978 General 
Accounting Office report, it has been 
known that light trucks and minivans 
lack important safety features that 
have long been required for passenger 
cars. Our bill requires a NHTSA rule- 
making on applying passenger car 
safety standards to light trucks such 
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as a minimum roof crush resistance, 
head restraints, high center-mounted 
brake lights, and passive restraints. 

Mr. President, we do not need to 
wait another 10 or 15 years for 
NHTSA action in these and other 
areas. Let me summarize the areas in 
which S. 673 would require action. 

SIDE IMPACT 

Mr. President, each year 9,000 Amer- 
icans are killed in side impact crashes. 
In 1979, the National Highway Traffic 
Safety Administration [NHTSA] rec- 
ognized that the current passenger car 
side impact standard, which requires a 
door beam, does little to protect occu- 
pants in car-to-car crashes. NHTSA 
closed its side impact rulemaking in 
1982 and did not reopen it until 1988. 
Our bill would require NHTSA to 
write an improve side impact standard 
within 12 months of enactment. 

CRASHWORTHINESS RATINGS 

NHTSA studies have shown that 
consumers like the idea of Govern- 
ment safety ratings for new vehicles. 
Crashworthiness ratings would pro- 
vide valuable information to the 
American family buying a vehicle and 
needing to know how its safety com- 
pares with that of other vehicles. Our 
bill instructs NHTSA and the National 
Academy of Sciences to work together 
to develop such a rating system. 


MULTIPURPOSE VEHICLES 

The family vehicle of the 1980’s is 
not the station wagon. Instead fami- 
lies are buying record numbers of mul- 
tipurpose vehicles [MPV’s], which in- 
clude pickups, minivans, and four- 
wheel drive vehicles. These vehicles 
now account for about one-third of 
passenger vehicles sold in the United 
States. MPV sales have mushroomed 
because these relatively inexpensive 
vehicles are now being used as passen- 
ger cars. 

Unfortunately, the family that takes 
a pickup or minivan to get groceries or 
pick up the kids is using a vehicle that 
lacks many basic safety features. Al- 
though MPV’s compete directly with 
passenger cars, NHTSA has exempted 
them from many of the passenger car 
safety standards. 

The consequences of inadequate 
safety protections can be deadly. MPV 
fatalities are rising steadily. In 1987, 
there were 7,200 deaths and in 1988 fa- 
talities jumped to over 8,300. 

Today's bill requires NHTSA to take 
six steps to improve MPV safety. Five 
of these steps were in NHTSA legisla- 
tion previously passed by the Senate. 

The first step NHTSA must take is 
to require head restraints for MPV’s. 
These devices, which present head and 
neck injuries, have been required in 
passenger cars since 1968. Head re- 
straints in MPV’s are not required, 
even though, for example, a small 
truck passenger’s head may be only 
inches from the rear window. 
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The second step would be to require 
high center mounted rear brake lights. 
These lights have been effective in 
preventing rear end collisions in pas- 
senger cars and they can also help 
present such collisons in MPV’s. 

The third step would apply the pas- 
sive restraint rule to MPV’s. According 
to an Insurance Institute for Highway 
Safety [IIHS] study, a major cause of 
death in MPV crashes is passenger 
ejection during roll-over. IIHS found 
passenger ejection was the cause of 
death in 46 percent of single vehicle 
crashes involving small utility vehi- 
cles. In contrast, 16 percent of small 
car single vehicle accidents involve 
ejection. Applying the passive re- 
straint rule's requirement of either 
automatic seat belts or airbags would 
help present these ejections. 

A fourth safety improvement, which 
is new in this year’s NHTSA bill, is a 
MPV roll-over prevention standard. 
Many MPV’s, particularly sport utility 
vehicles, have high centers of gravity, 
which can cause them to roll-over. For 
example, NHTSA reports that 64 per- 
cent of all single-vehicle Suzuki Samu- 
rai accidents involve roll-over. The 
roll-over rate for full-sized sedans is 
only 8 percent. The problems with the 
Samurai were highlighted in tests con- 
ducted by the Consumers Union, pub- 
lishers of Consumer Reports. Consum- 
ers Union said that it had “never 
before come across a vehicle so vulner- 
able to rolling over” in its 25 years of 
vehicle testing. In addition, this spring 
NHTSA opened an investigation into 
roll-over accidents involving Ford 
Bronco II's. Our legislation would re- 
quire NHTSA to establish a standard 
for MPV stability in order to prevent 
roll-over problems. 

A fifth safety need, which is related 
to the MPV roll-over standard, is mini- 
mum roof crush resistance. Passenger 
cars have had this standard since 1971. 
MPV’s should have this standard be- 
cause when roll-over occurs, MPV pas- 
sengers need assurance that the vehi- 
cle’s roof will not collapse. 

Finally, NHTSA would be required 
to conduct a rulemaking to review its 
system of classification of vehicles 
under 10,000 pounds. The changing 
use pattern of MPV’s and the recent 
controversy surrounding tariff treat- 
ment of sport utility vehicles both 
demonstrate the need for a clearer 
definition of what is an MPV and what 
is a passenger car. 

CHILD BOOSTER SEATS 

A booster seat is a small car seat 
without a back or sides that is used for 
a child too big to fit into a toddler 
safety seat. Generally, booster seats 
are recommended for children be- 
tween 30 and 60 pounds. 

Booster seats are designed to elevate 
children so that they are in the proper 
position to use lap and shoulder belts. 
Until 1984, these seats were designed 
with an upper body harness and 
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tether strap to protect children in 
seating positions without shoulder 
belts. Many parents used these seats 
without installing the tether. Seats in- 
stalled this way often failed during 
crashes. As a result, all but one boost- 
er seat manufacturer discontinued 
production of boosters using the 
tether. 

When the upper body restraint was 
discontinued, manufacturers supple- 
mented the seat with an abdominal 
shield that is supposed to hold a child 
in the seat during a crash. A study 
conducted for NHTSA shows that 
many of these shields place extreme 
pressure on the abdomen during a 
crash. 

Our bill requires a solution to this 
problem. First, it requires that rear 
seat belts have shoulder harnesses 
that can be used with booster seats. 
Moreover, it requires NHTSA to 
modify its child safety seat standard 
to ensure the effectiveness of booster 
seats. 

BUMPER IMPROVEMENTS 

Mr. President, another area in which 
action is long overdue is better auto- 
mobile bumpers. Our bill requires 
DOT to raise the bumper collision 
standard to 5-miles-per-hour (mph). 
NHTSA lowered this standard to 2.5 
mph in 1982. Since that time, automo- 
bile manufacturers have been able to 
equip the vehicles with decorative 
bumpers that offer little protection to 
the vehicle. 

Before the bumper standard was 
lowered by NHTSA, the ITHS conduct- 
ed a study and found that the Ford 
Escort sustained no damage in a series 
of 5-mph crashes. Recently, the IIHS 
conducted the same tests on 34 differ- 
ent cars. Equipped with the new, 
weaker bumpers, the 1989 Ford Escort 
incurred nearly $1,500 worth of 
damage. Indeed, all 34 cars suffered 
damage in the 5-mph bumper test. 
Repair costs varied from $434 to just 
under $3,500, with 28 of the vehicles 
incurring damages over $1,000. Clear- 
ly, the bumper issue is one on which 
NHTSA has not only failed to move 
forward, but has moved backwards. 
With passage of this bill, we can re- 
store the 5-mph standard and protect 
the American consumer from unneces- 
sary repair expense. 

In addition, this legislation requires 
NHTSA to write a rule requiring auto- 
makers to label their bumpers so that 
consumers will know the maximum 
speed at which the bumper can pre- 
vent structural damage to the vehicle. 
NHTSA promised to establish this in- 
formation system 7 years ago, but has 
yet to take any action in this area. 

AIR BAGS IN FEDERALLY PURCHASED VEHICLES 

Mr. President, air bags are the most 
effective technology for preventing in- 
juries and fatalities in frontal crashes. 
When used with a seat belt, an airbag 
can prevent serious injury in all but 
the most severe accidents. 
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Under DOT's passive restraint rule, 
all cars manufactured in model year 
1990 and beyond must be equipped 
with passive restraints. To comply 
with the passive restraint rule, manu- 
facturers have the choice of equipping 
their cars with either airbags or auto- 
matic seat belts. 

Mr. President, I am pleased that 
many automakers have chosen air 
bags to comply with the passive re- 
straint rule. Chrysler has made driver 
side airbags standard on all its models. 
Ford has announced plans to put 
driver side airbags in 1 million cars in 
modelyear 1990, including models in 
the lower price ranges. Finally, Gener- 
al Motors has announced plans to in- 
stall 3 million driver side air bags 
model year 1992. All these manufac- 
turers also have plans to install pas- 
senger side airbags as well. 

Mr. President, the Federal Govern- 
ment has had great success with the 
6,500 driver side equipped Ford 
Tempos it purchased between 1985 
and 1987. One hundred and twenty-six 
of these vehicles have been involved in 
crashes severe enough to deploy the 
airbags. None of these deployment 
crashes have resulted in death and 
only three of these crashes have seri- 
ously injured the car's driver. Airbags 
have not only prevented death and 
injury, they have saved the Govern- 
ment payments for medical treatment, 
hospitalization and survivors’ and dis- 
ability benefits. 

Mr. President, beginning with model 
year 1991, our bill would require the 
Federal Government, to the extent 
practicable, to purchase vehicles with 
driver side airbags. Beginning with 
model year 1994 vehicles, federally 
purchased vehicles would have both 
driver and passenger side airbbags. 

DRUNK DRIVING EFFORTS 

Mr. President, in recent years, we 
have taken a number of steps to 
combat drunk driving, including rais- 
ing the drinking age to 21 and provid- 
ing incentives to States that give 
tough suspensions to drunk drivers or 
which use administrative license sus- 
pension. These measures and tougher 
State and local enforcement have had 
some effect, but in 1988 alcohol was 
still involved in almost half of the 
total fatalities (23,352). This bill would 
authorize up to $5 million in funds for 
community programs to prevent drunk 
driving. Grass root efforts to fight 
drunk driving have been essential to 
the progress we have made and we 
should support these efforts. 

SEAT BELT AND CHILD SAFETY SEAT INCENTIVES 

Mr. President, increasing seat belt 
use is critical to better highway safety. 
A recent University of Illinois-Chicago 
study of 1,304 trafic crash victims 
found that, when victims wore seat 
belts, their hospital admissions de- 
creased 65 percent. Similarly, another 
recent study found that North Caroli- 
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na’s mandatory seat belt law will an- 
nually prevent 1,100 severe and fatal 
injuries in that State. 

Currently, 31 States have mandatory 
seat belt laws, but belt use ranges be- 
tween 27 percent and 68 percent in 
these States. States without mandato- 
ry belt laws have use rates as low as 15 
percent. Experience demonstrates that 
the keys to increasing belt use include 
a strong belt use law accompanied by 
extensive publicity, effective organiz- 
ing by community groups, and a 
strong enforcement program. 

Like seat belts, child safety seats are 
important to safety. All 50 States have 
laws requiring the use of child car 
seats, and between 1981 and 1988 their 
use rose from 23 to 83 percent. Unfor- 
tunately, about 30 percent of safety 
seats are grossly or partially misused. 
This greatly reduces their value in re- 
ducing death and injury. 

Mr. President, our bill would provide 
States incentives to achieve high belt 
use rates and encourage proper child 
safety seat use. To qualify for an ini- 
tial grant a State would have to: One, 
establish a child safety seat education 
program and; two, achieve either 70- 
percent belt use or a 20-percent in- 
crease in belt use from the previous 
year. Additional grants would require 
further increases in belt use. 

PEDESTRIAN SAFETY 

Between 7,000 and 9,000 Americans 
are killed annually in pedestrian 
crashes. Our bill would require 
NHTSA to conduct a rulemaking on 
vehicle design changes that could help 
reduce the number of pedestrian 
deaths and injuries. 

PREVENTING HEAD INJURIES 

The National Head Injury Founda- 
tion estimates that 350,000 Americans 
suffer head injuries in automobile 
crashes each year. The human toll of 
these injuries cannot be overstated. 
Moreover, the cost of these injuries to 
society is substantial. A Missouri 
survey of 6,200 head and spinal cord 
injuries found that private insurance 
only covers half the cost of head inju- 
ries. Taxpayers paid 27 percent of the 
costs of these injuries and 22 percent 
of the costs were never paid. 

Although an airbag can eliminate 
head injuries resulting from frontal 
impacts, we need to do more to elimi- 
nate head injuries occurring in roll- 
over and side impact crashes. Addi- 
tional padding to the interior of the 
car might reduce some of these inju- 
ries. Our bill would require a NHTSA 
rulemaking on these improvements. 

CONCLUSION 

Mr. President, I urge my colleagues 
to support this important legislation 
and to work with us to ensure quick 
House consideration. 

Mr. GORTON. Mr. President, each 
year, 47,000 Americans die in highway 
crashes. That is on average, 130 deaths 
every day. Highway accidents are the 
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leading cause of death for young 
people between the ages of 1 and 34. 

It is tragic that so many people, par- 
ticularly young people, are killed in 
highway crashes. These tragedies are 
difficult to accept because many of 
them are preventable. Our action 
today on the National Highway Traf- 
fic Safety Administration [NHTSA] 
Authorization Act of 1989, S. 673, is a 
step toward eliminating many of these 
highway deaths. 

NHTSA is the agency with the lead 
Federal role in improving highway 
safety. Unfortunately, in recent years, 
it has become a “backwater” where 
important safety initiatives are started 
and then disappear. This authoriza- 
tion bill would establish a schedule for 
NHTSA action on many of the most 
important safety needs. For example, 
it would require NHTSA to finish the 
improved side impact protection stand- 
ard that has been pending before the 
agency for 10 years. In addition, our 
bill would improve the safety of small 
trucks and minivans by making sure 
that they have basic safety protections 
such as minimum roof crush resist- 
ance, head restraints, high center 
mounted brake lights, and passive re- 
straints. Our bill would also ensure 
that vehicles have sufficient stability 
so that they are not prone to roll over. 
Finally, it would require shoulder 
straps for rear seat safety belts just as 
they have been required for front seat 
safety belts since 1968. 

NHTSA also has a mandate to help 
those who purchase vehicles, under 
the Motor Vehicle Information and 
Cost Savings Act. One of NHTSA’s re- 
sponsibilities under this act is the es- 
tablishment of minimum standards for 
bumpers. In 1982, NHTSA lowered its 
bumper standard from 5 miles per 
hour to 2.5 miles per hour. At the 
time, it promised to develop a rating 
system to inform consumers about the 
strength of automobile bumpers, but it 
never developed such a system. 

We never should have allowed the 
bumper standard to be lowered. Each 
year the Insurance Institute for High- 
way Safety [IIHS] conducts crash 
tests with bumpers. More than 80 per- 
cent of the 1989 models IIHS tested 
had damages of over $1,000 in the 5- 
mile-per-hour test. The 2.5-mile-per- 
hour standard is unacceptable. With 
the ever-increasing cost of automobile 
insurance and higher deductible levels, 
car owners cannot afford to drive vehi- 
cles equipped with tissue paper bump- 
ers that offer no protection from low- 
speed collisions. 

Our bill would address the bumper 
issue in two ways. First, it would re- 
quire NHTSA to return to its 1982 5- 
mile-per-hour bumper standard. 
Second, it would require auto makers 
to inform consumers of the maximum 
speed at which a vehicle’s bumper can 
prevent damage to the vehicle. 
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In conclusion, I congratulate my col- 
leagues for their support of this im- 
portant legislation, and I urge our 
House counterparts to give it early 
consideration. 


AMENDMENT NO. 682 


(Purpose: To make amendments relating to 
head injuries and pedestrian safety, and 
for other purposes) 

Mr. DOLE. Mr. President, on behalf 
of Senator Nick es, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from Kansas [Mr. DoLE] for 
Mr. NICKLES, proposes an amendment num- 
bered 682. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


(1) On page 32, line 13, insert a comma im- 
mediately after “seatbelts”. 

(2) On page 42, line 23, strike “motorcar” 
and insert in lieu thereof motor car“. 

(3) On page 50, line 1, strike “with”. 

(4) Strike all on lines 3 through 16 of page 
51 and redesignate sections 314 through 317 
as sections 312 through 315, respectively. 

(5) Strike all on page 55, line 11, through 
page 56, line 16, and insert in lieu thereof 
the following: 


METHODS OF REDUCING HEAD INJURIES 


Sec. 314. The Secretary shall initiate, by 
publication of a Notice of Proposed Rule- 
making not later than ninety days after the 
date of enactment of this Act, a rulemaking 
to consider methods of reducing head inju- 
ries in passenger automobiles and multipur- 
pose passenger vehicles from contact with 
vehicle interior components, including those 
in the head impact area as defined in sec- 
tion 571.3(b) of title 49, Code of Federal 
Regulations, as in effect on the date of en- 
actment of this Act, by revising the appro- 
priate Federal motor vehicle safety stand- 
ards. Such rulemaking, and any revision of 
safety standards, shall be in accordance 
with the applicable provisions of the Na- 
tional Traffic and Motor Vehicle Safety Act 
of 1966 (15 U.S.C. 1381 et seq.), including 
the provisions of section 103(a) of such Act 
(15 U.S.C. 1392(a)) requiring the Federal 
motor vehicle safety standards be practica- 
ble, meet the need for motor vehicle safety, 
and be stated in objective terms. 

PEDESTRIAN SAFETY 

Sec. 315. The Secretary shall initiate, by 
publication of a Notice of Proposed Rule- 
making not later than ninety days after the 
date of enactment of this Act, a rulemaking 
to consider the establishment of a standard 
to minimize pedestrian death and injury, in- 
cluding injury to the head, thorax, and legs, 
attributable to vehicle components. Any 
such standard shall be established in accord- 
ance with the applicable provisions of the 
National Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1381 et seq.), includ- 
ing the provisions of section 103(a) of such 
Act (15 U.S.C. 1392(a)) requiring that Feder- 
al motor vehicle safety standards be practi- 
cable, meet the need for motor vehicle 
safety, and be stated in objective terms. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 682) 
agreed to. 

Mr. METZENBAUM. I am a sup- 
porter of S. 673, which contains impor- 
tant provisions to advance the goal of 
highway safety. However, I am con- 
cerned about the amendment pro- 
posed by Mr. NIcKLEs, which would 
delete a provision related to corporate 
average fuel economy, or CAFE, stand- 
ards. 


(No. was 


The provision would require that 
any petition for a reduction in the 
CAFE standards be filed at least 24 
months in advance of the model year 
to which it applies. I believe this time 
limit would be very valuable in insur- 
ing that reductions in CAFE standards 
are granted only when absolutely nec- 
essary, and that the automakers 
pursue every available means to meet 
those standards. 

Since I feel strongly that such a pro- 
vision is an important addition to the 
current CAFE law, I would like to ask 
my colleagues, Senators BRYAN and 
Gorton, about their future intentions 
regarding this provision. 

Mr. BRYAN. I thank my colleague, 
Senator METZENBAUM, for his support 
of S. 673 and for his interest and lead- 
ership in the area of fuel conservation. 
I, too, believe that achievement of 
maximum fuel economy must be a pri- 
mary national goal, and that a time 
limit on petitions for reduction is im- 
portant to that effort. However, as 
Senator METZENBAUM properly recog- 
nizes, S. 673 is primarily a highway 
safety bill, rather than a fuel economy 
bill 


I have recently introduced S. 1224, a 
bill to increase the current CAFE 
standards beginning in 1995, which is 
cosponsored by my friend Senator 
Gorton. A time limit on petitions for 
reduction of the standards is a part of 
that bill. I chair the subcommittee to 
which that legislation has been re- 
ferred. I would assure the Senator 
that I will make every effort, through 
my subcommittee chairmanship and 
otherwise, to advance S. 1224 through 
the Senate as quickly as possible. How- 
ever, since S. 673 is ready for final pas- 
sage by the Senate, I am prepared to 
accept Mr. NicKLes’ amendment in the 
interest of expedited action on this 
bill. His amendment in no way will 
reduce my efforts to pass separate leg- 
islation to improve fuel economy. 

I would invite Senator METZENBAUM 
to join me in this effort as a cosponsor 
of S. 1224, and I welcome his participa- 
tion in the consideration of the CAFE 
issue before my subcommittee. I know 
that the Senator from Ohio has intro- 
duced his own CAFE legislation, and I 
look forward to working with him as 
we fashion the most effective measure 
possible. I intend to hold hearings on 
my legislation sometime this fall, and 
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I would appreciate Senator METZ- 
ENBAUM’s participation in that hearing. 
He has been deeply involved with this 
issue for many years, and I know that 
he will remain an active partner in 
promoting the prompt passage of 
CAFE legislation. 

Mr. GORTON. As an original co- 
sponsor of both S. 673 and S. 1224, and 
as ranking Republican member of the 
subcommittee to which these bills are 
referred, I would like to assure Sena- 
tor METZENBAUM of my commitment to 
highway safety and to maximization 
of fuel economy. I agree with Senator 
Bryan that S. 673 is an important part 
of the effort to save lives on the high- 
ways, and that it should be enacted as 
quickly as possible. In furtherance of 
that end, I also am prepared to accept 
Senator NICKLEs’ amendment. 

However, I, too, assure Senator 
METZENBAUM that I will make every 
effort to obtain passage of S. 1224, 
with the time limit at issue, as quickly 
as possible. I share his belief in the im- 
portance of increased fuel economy 
both for our Nation’s energy security 
and environmental quality. I look for- 
ward to working with my colleagues 
Senators BRYAN and METZENBAUM in 
this effort. 

Mr. METZENBAUM. I thank my 
colleagues and assure them that I will 
continue to work with them toward 
the passage of strong CAFE legisla- 
tion. Based on their statements here 
today, I join them in urging immediate 
passage of S. 673 as amended, a bill 
which will save lives on the highways. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there is no further amendments to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and was passed, as follows: 

S. 673 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the National Highway 
Traffic Safety Administration Authoriza- 
tion Act of 1989”. 

DEFINITIONS 

Sec. 2. As used in this Act, the term— 

(1) “multipurpose passenger vehicle“ and 
“passenger automobile” shall have the 
meaning given such terms by the Secretary; 
and 

(2) “Secretary” means the Secretary of 
Transportation. 

TITLE I—AUTHORIZATION OF 
APPROPRIATIONS 
GENERAL AUTHORIZATIONS 

Sec. 101. (a) Section 121 of the National 
Traffic and Motor Vehicle Safety Act of 
1966 (15 U.S.C. 1409) is amended— 
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(1) by striking “and”; and 

(2) by striking the period and inserting in 
lieu thereof , $65,424,000 for fiscal year 
1990, and $68,433,000 for fiscal year 1991.”. 

(b) Section 111 of the Motor Vehicle In- 
formation and Cost Savings Act (15 U.S.C. 
1921) is amended— 

(1) by striking and“: and 

(2) by striking the period and inserting in 
lieu thereof , $336,000 for fiscal year 1990, 
and $351,000 for fiscal year 1991.". 

(e) Section 209 of the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 
1949) is amended— 

(1) by striking “and”; and 

(2) by striking the period and inserting in 
lieu thereof “, $2,384,000 for fiscal year 
1990, and $2,493,000 for fiscal year 1991.“ 

(d) Section 417 of the Motor Vehicle In- 
formation and Cost Savings Act (15 U.S.C. 
1990g) is amended— 

(1) by striking “and”; and 

(2) by striking the period and inserting in 
lieu thereof “, $640,000 for fiscal year 1990, 
and $669,000 for fiscal year 1991.“ 

(e) Section 211(b) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note) is 
amended)— 

(1) by striking and“ the second time it 
appears; and 

(2) by inserting immediately before the 
period at the end the following: not to 
exceed $5,315,000 for fiscal year 1990, and 
not to exceed $5,559,000 for fiscal year 
1991”. 


COMMUNITY EDUCATION PROGRAM 


Sec. 102. In order to carry out a national 
program of community education regarding 
(1) drunk driving prevention and (2) the use 
and effectiveness of airbag technology, the 
Secretary may derive an additional amount 
not to exceed $10,000,000 from unobligated 
balances of funds made available for high- 
way safety programs under section 408 of 
title 23, United States Code. Of the funds al- 
located to such efforts, not less than one- 
half shall be used for educational efforts re- 
lated to airbags. Such amounts shall remain 
available until expended. 


TITLE II—SIDE IMPACT PROTECTION 
AND CRASHWORTHINESS DATA 


SIDE IMPACT PROTECTION 


Sec. 201, (a) The Secretary shall, not later 
than twelve months after the date of enact- 
ment of this Act, issue a final rule amending 
Federal Motor Vehicle Safety Standard 214, 
published as section 571.214 of title 49, Code 
of Federal Regulations. The rule shall es- 
tablish performance criteria for improved 
protection for occupants of passenger auto- 
mobiles in side impact accidents. 

(b) Not later than sixty days after the 
date of enactment of this Act, the Secretary 
shall issue a notice of proposed rulemaking 
to extend the applicability of such Standard 
214 to multipurpose passenger vehicles. The 
Secretary shall, not later than two years 
after such date of enactment, issue a final 
rule on such extension, taking into account 
the performance criteria established by the 
final rule issued in accordance with subsec- 
tion (a). 

AUTOMOBILE CRASHWORTHINESS DATA 

Sec, 202. (a)(1) The Secretary shall, within 
thirty days after the date of enactment of 
this Act, enter into appropriate arrange- 
ments with the National Academy of Sci- 
ences to conduct a comprehensive study and 
investigation regarding means of establish- 
ing a method for calculating a uniform nu- 
merical rating which will enable consumers 
to compare meaningfully the crashworthi- 
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ness of different passenger automobile and 
multipurpose passenger vehicle makes and 
models. 


(2) Such study shall include examination 
of current and proposed crashworthiness 
tests and testing procedures and shall be di- 
rected to determining whether additional 
objective, accurate, and relevant informa- 
tion regarding the comparative crashworthi- 
ness of different passenger automobile and 
multipurpose passenger vehicle makes and 
models reasonably can be provided to con- 
sumers by means of a crashworthiness 
rating rule. Such study shall include exami- 
nation of at least the following proposed 
elements of a crashworthiness rating rule: 

(A) information on the degree to which 
different passenger automobile and multi- 

purpose passenger vehicle makes and 
models will protect occupants across the 
range of motor vehicle crash types when in 
use on public roads; 

(B) a repeatable and objective test which 
is capable of identifying meaningful differ- 
ences in the degree of crash protection pro- 
vided occupants by the vehicles tested, with 
respect to such aspects of crashworthiness 
as occupant crash protection with and with- 
out use of manual seatbelts, fuel system in- 
tegrity, and other relevant aspects; 

(C) ratings which are accurate, simple in 
form, readily understandable, and of benefit 
to consumers in making informed decisions 
in the purchase of automobiles; 

(D) dissemination of comparative crash- 
worthiness ratings to consumers either at 
the time of introduction of a new passenger 
automobile or multipurpose passenger vehi- 
cle make or model or very soon after such 
time of introduction; and 

(E) the development and dissemination of 
crashworthiness data at a cost which is rea- 
sonably balanced with the benefits of such 
data to consumers in making informed pur- 
chase decisions. 

(3) Any such arrangement shall require 
the National Academy of Sciences to report 
to the Secretary and the Congress not later 
than nineteen months after the date of en- 
actment of this Act on the results of such 
study and investigation, together with its 
recommendations. The Secretary shall, to 
the extent permitted by law, furnish to the 
Academy upon its request any information 
which the Academy considers necessary to 
conduct the investigation and study re- 
quired by this subsection, 

(4) Within sixty days after transmittal of 
the report of the National Academy of Sci- 
ences to the Secretary and the Congress 
under paragraph (3) of this subsection, the 
Secretary shall initiate a period (not longer 
than ninety days) for public comment on 
implementation of the recommendations of 
the National Academy of Sciences with re- 
spect to a rule promulgated under title II of 
the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1901 et seq.) estab- 
lishing an objectively based system for de- 
termining and publishing accurate compara- 
tive crashworthiness ratings for different 
makes and models of passenger automobiles 
and multipurpose passenger vehicles. 

(5) Not later than one hundred and eighty 
days after the close of the public comment 
period provided for in paragraph (4) of this 
subsection, the Secretary shall determine, 
on the basis of the report of the National 
Academy of Sciences and the public com- 
ments on such report, whether an objective- 
ly based system can be established by means 
of which accurate and relevant information 
can be derived that reasonably predicts the 
degree to which different makes and models 
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of passenger automobiles and multipurpose 
passenger vehicles provide protection to oc- 
cupants against the risk of personal injury 
or death as a result of motor vehicle acci- 
dents. The Secretary shall promptly publish 
the basis of such determination, and shall 
transmit such determination to the Con- 


gress. 

(bX1) If the Secretary determines that 
the system described in subsection (a)(5) of 
this section can be established, the Secre- 
tary shall, subject to the exception provided 
in paragraph (2) of this subsection, not later 
than three years after the date of enact- 
ment of this Act, promulgate a final rule 
under section 201 of the Motor Vehicle In- 
formation and Cost Savings Act (15 U.S.C. 
1941) establishing an objectively based 
system for determining and publishing accu- 
rate comparative crashworthiness ratings 
for different makes and models of passenger 
automobiles and multipurpose passenger ve- 
hicles. The rule promulgated under such 
section 201 shall be practicable and shall 
provide to the public relevant objective in- 
formation in a simple and readily under- 
standable form in order to facilitate com- 
parison among the various makes and 
models of passenger automobiles and multi- 
purpose passenger vehicles so as to contrib- 
ute meaningfully to informed purchase deci- 
sions. 

(2) The Secretary shall not promulgate 
such rule unless (A) a period of sixty calen- 
dar days has passed after the Secretary has 
transmitted to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and to the Committee on Energy 
and Commerce of the House of Representa- 
tives a summary of the comments received 
during the period for public comment speci- 
fied in subsection (a)(4) of this section, or 
(B) each such committee before the expira- 
tion of such sixty-day period has transmit- 
ted to the Secretary written notice to the 
effect that such committee has no objection 
to the promulgation of such rule. 

(e) If the Secretary promulgates a rule 
under subsection (b) of this section, not 
later than six months after such promulga- 
tion, the Secretary shall by rule establish 
procedures requiring passenger automobile 
and multipurpose passenger vehicle dealers 
to make available to prospective passenger 
automobile and multipurpose passenger ve- 
hicle purchasers information developed by 
the Secretary and provided to the dealer 
which contains data comparing the crash- 
worthiness of passenger automobiles and 
multipurpose passenger vehicles. 


TITLE ITI—MISCELLANEOUS 
PROVISIONS 


STANDARDS COMPLIANCE 


Sec. 301. Section 103 of the National Traf- 
fic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1392) is amended by adding at the 
end the following new subsection: 

„n The Secretary shall establish a 
schedule for use in ensuring compliance 
with each Federal motor vehicle safety 
standard established under this Act which 
the Secretary determines is capable of being 
tested. Such schedule shall ensure that each 
such standard is the subject of testing and 
evaluation on a regular, rotating basis. 

“(2) The Secretary shall, not later than 
six months after the date of enactment of 
this subsection, conduct a review of the 
method for the collection of data regarding 
accidents related to Federal motor vehicle 
safety standards established under this Act. 
The Secretary shall consider the desirability 
of collecting data in addition to that infor- 
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mation collected as of the date of enactment 
of this subsection, and shall estimate the 
costs involved in the collection of such addi- 
tional data, as well as the benefits to safety 
likely to be derived from such collection. If 
the Secretary determines that such benefits 
outweigh the costs of such collection, the 
Secretary shall collect such additional data 
and utilize it in determining which motor 
vehicles should be the subject of testing for 
compliance with Federal motor vehicle 
safety standards established under this 
Act.“. 


INVESTIGATION AND PENALTY PROCEDURES 


Sec. 302. (a) Section 112(a)(1) of the Na- 
tional Traffic and Motor Vehicle Safety Act 
of 1966 (15 U.S.C. 1401(a)(1)) is amended by 
adding at the end the following: The Secre- 
tary shall establish written guidelines and 
procedures for conducting any inspection or 
investigation regarding noncompliance with 
this title or any rules, regulations, or orders 
issued under this title. Such guidelines and 
procedures shall indicate timetables for 
processing of such inspections and investiga- 
tions to ensure that such p occurs 
in an expeditious and thorough manner. In 
addition, the Secretary shall develop crite- 
ria and procedures for use in determining 
when the results of such an investigation 
should be considered by the Secretary to be 
the subject of a civil penalty under section 
109 of this title. Nothing in this paragraph 
shall be construed to limit the ability of the 
Secretary to exceed any time limitation 
specified in such timetables where the Sec- 
retary determines that additional time is 
necessary for the processing of any such in- 
spection or investigation.“ 

(b) Section 109(a) of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1398(a)) is amended by adding at the 
end thereof the following: “The Secretary 
shall establish procedures for determining 
the manner in which, and the time within 
which, a determination should be made re- 
garding whether a civil penalty should be 
imposed under this section. Nothing in this 
subsection shall be construed to limit the 
ability of the Secretary to exceed any time 
limitation specified for making any such de- 
termination where the Secretary determines 
that additional time is necessary for making 
a determination regarding whether a civil 
penalty should be imposed under this sec- 
tion.“. 


TRAFFIC SAFETY FOR HANDICAPPED INDIVIDUALS 


Sec. 303. (a) The Congress finds that— 

(1) a number of States fail to recognize 
the symbols of other States for the identifi- 
cation of motor vehicles transporting indi- 
viduals with handicaps that limit or impair 
the ability to walk; and 

(2) the failure to recognize such symbols 
increases the likelihood that such individ- 
uals will be involved in traffic accident inci- 
dents resulting in injury or death, posing a 
threat to the safety of such individuals as 
well as the safety of the operators of motor 
vehicles and others. 

(bX1) After the date that is eighteen 
months following the date of enactment of 
this Act, the Secretary shall require that 
each State provide for the implementation 
of a uniform system for handicapped park- 
ing designed to enhance the safety of handi- 
capped and nonhandicapped individuals. If 
a State fails to meet such requirement, the 
funds that would otherwise be apportioned 
to the State under section 402 of title 23, 
United States Code, shall be reduced by 2 
percent, until such time as the Secretary de- 
termines that the requirement is being met. 
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(2) For purposes of this subsection, a uni- 
form system for handicapped parking de- 
signed to enhance the safety of handi- 
capped and nonhandicapped individuals is a 
system which— 

(A) adopts the international symbol of 
access (as adopted by Rehabilitation Inter- 
national in 1969 at its Eleventh World Con- 
gress on Rehabilitation of the Disabled) as 
the only recognized symbol for the identifi- 
cation of vehicles used for transporting indi- 
viduals with handicaps which limit or 
impair the ability to walk; 

(B) provides for the issuance of license 
plates displaying the international symbol 
of access for vehicles which will be used to 
transport individuals with handicaps which 
limit or impair the ability to walk, under cri- 
teria determined by the State; 

(C) provides for the issuance of removable 
windshield placards (displaying the interna- 
tional symbol of access) to individuals with 
handicaps which limit or impair the ability 
to walk, under criteria determined by the 
State; 

(D) provides that fees charged for the li- 
censing or registration of a vehicle used to 
transport such individuals with handicaps 
do not exceed fees charged for the licensing 
or registration of other similar vehicles op- 
erated in the State; and 

(E) for purposes of easy access parking, 

licenses and placards displaying 
the international symbol of access which 
have been issued by other States and coun- 
tries. 

(c) Beginning not later than twenty-four 
months after the date of enactment of this 
Act, the Secretary shall annually evaluate 
compliance by the States with the require- 
ment established by the Secretary under 
subsection (b). The Secretary shall submit 
to Congress an annual report regarding 
such evaluation. 


MULTIPURPOSE PASSENGER VEHICLE SAFETY 


Sec. 304. (a) The Congress finds that 

(1) multipurpose passenger vehicles have 
become increasingly popular during this 
decade and are being used increasingly for 
the transportation of passengers, not prop- 
erty; and 

(2) the safety of passengers in multipur- 
pose passenger vehicles has been compro- 
mised by the failure to apply to them the 
Federal motor vehicle safety standards ap- 
plicable to passenger automobiles. 

(b) In addition to the rulemaking require- 
ments applicable to multipurpose passenger 
vehicles under other provisions of this Act, 
the Secretary shall initiate (not later than 
sixty days after the date of enactment of 
this Act) and complete (not later than 
twelve months after such date of enact- 
ment) a rulemaking to revise, where appro- 
priate, in accordance with the applicable 
provisions of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1381 et seq.), including the provisions of sec- 
tion 103(a) of such Act (15 U.S.C. 1392(a)) 
requiring that Federal motor vehicle safety 
standards be practicable, meet the need for 
motor vehicle safety, and be stated in objec- 
tive terms— 

(1) Federal Motor Vehicle Safety Stand- 
ard 216, published as section 571.216 of title 
49, Code of Federal Regulations, to provide 
minimum roof crush resistance standards 
for multipurpose passenger vehicles; 

(2) Federal Motor Vehicle Safety Stand- 
ard 108, published as section 571.108 of title 
49, Code of Federal Regulations, to provide 
for a single, high-mounted stoplamp on mul- 
tipurpose passenger vehicles; and 
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(3) Federal Motor Vehicle Safety Stand- 
ard 208, published as section 571.208 of title 
49, Code of Federal Regulations, to extend 
the requirements of outboard front seat 
passive restraint occupant protection sys- 
tems to multipurpose passenger vehicles. 

(c) In accordance with the applicable pro- 
visions of the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 1381 et 
seq.), including the provisions of section 
103(a) of such Act (15 U.S.C. 1392(a)) re- 
quiring that Federal motor vehicle safety 
standards be practicable, meet the need for 
motor vehicle safety, and be stated in objec- 
tive terms, the Secretary shall, not later 
than twelve months after the date of enact- 
ment of this Act, complete a rulemaking— 

(1) to review the system of classification 
of vehicles with a gross vehicle weight 
under ten thousand pounds to determine if 
such vehicles should be reclassified; 

(2) to revise Federal Motor Vehicle Safety 
Standard 202, published as section 571.202 
of title 49, Code of Federal Regulations, to 
provide for head restraints for multipurpose 
passenger vehicles; and 

(3) to consider establishment of a Federal 

motor vehicle safety standard to protect 
against unreasonable risk of rollover of mul- 
tipurpose passenger vehicles. 
Any reclassification pursuant to paragraph 
(1) shall, to the maximum extent practica- 
ble, classify as a passenger automobile every 
motor vehicle determined by the Depart- 
ment of the Treasury or United States Cus- 
toms Service to be a motor car or other 
motor vehicle principally designed for the 
transport of persons under heading 8703 of 
the Harmonized Tariff Schedule of the 
United States. Nothing in this section shall 
prevent the Secretary from classifying as a 
passenger automobile any motor vehicle de- 
termined by the Department of the Treas- 
ury or United States Customs Service to be 
a motor vehicle for the transport of goods 
under heading 8704 of such Harmonized 
Tariff Schedule. 


REAR SEATBELTS 


Sec. 305. (a) In accordance with applicable 
provisions of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1381 et seq.), the Secretary shall complete, 
within twelve months after the date of en- 
actment of this Act, a rulemaking to amend 
Federal Motor Vehicle Safety Standard 208, 
published as section 571.208 of title 49, Code 
of Federal Regulations, to provide that the 
outboard rear seat passengers of all passen- 
ger automobiles, except convertibles, manu- 
factured on or after September 1, 1989, shall 
have lap and shoulder seatbelt protection, 
and that the outboard rear seat passengers 
of all multipurpose passenger vehicles and 
all convertible passenger automobiles manu- 
factured on or after September 1, 1991, 
shall have lap and shoulder seatbelt protec- 
tion. 

(b) Notwithstanding any other provision 
of law, not less than 10 percent of the funds 
authorized to be appropriated under section 
209 of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 1949) in fiscal 
years 1990 and 1991 shall be utilized to dis- 
seminate information to consumers regard- 
ing the manner in which passenger automo- 
biles may be retrofitted with lap and shoul- 
der rear seatbelts. 


CERTIFICATION OF BUMPERS 
Sec. 306. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) 
is amended by inserting after section 102 
the following new subsection: 


August 3, 1989 


“DISCLOSURE OF BUMPER IMPACT CAPABILITY 


“Sec. 102A. (a) The Secretary shall pro- 
mulgate, in accordance with the provisions 
of this section, a regulation establishing pas- 
senger motor vehicle bumper system label- 
ing requirements. Such regulation shall 
apply to passenger motor vehicles manufac- 
tured for model years beginning more than 
one hundred and eighty days after the date 
such regulation is promulgated, as provided 
in subsection (c) of this section. 

“(b)(1) The regulation required to be pro- 
mulgated in subsection (a) of this section 
shall provide that, before any passenger 
motor vehicle is offered for sale, the manu- 
facturer shall affix a label to such vehicle, 
in a format prescribed in such regulation, 
disclosing an impact speed at which the 
manufacturer represents that the vehicle 
meets the applicable damage criteria. 

(2) For purposes of this subsection, the 
term ‘applicable damage criteria’ means the 
damage criteria applicable under section 
581.5(c) of title 49, Code of Federal Regula- 
tions (as in effect on the date of enactment 
of this section). 

(oN) Not later than ninety days after 
the date of enactment of this section, the 
Secretary shall publish in the Federal Reg- 
ister a proposed initial regulation under this 
section. 

2) Not later than one hundred and 
eighty days after such date of enactment, 
the Secretary shall promulgate a final ini- 
tial regulation under this section. 

„d) The Secretary may allow a manufac- 
turer to comply with the labeling require- 
ments of subsection (b) of this section by 
permitting such manufacturer to make the 
bumper system impact speed disclosure re- 
quired in subsection (b) of this section on 
the label required by section 506 of this Act 
or section 3 of the Automobile Information 
Disclosure Act (15 U.S.C, 1232). 

de) The regulation promulgated under 
subsection (a) of this section shall provide 
that the information disclosed under this 
section be provided to the Secretary at the 
beginning of the model year for the model 
involved. As soon as practicable after receiv- 
ing such information, the Secretary shall 
furnish and distribute to the public such in- 
formation in a simple and readily under- 
standable form in order to facilitate com- 
parison among the various types of passen- 
ger motor vehicles. The Secretary may by 
rule require automobile dealers to distribute 
to prospective purchasers any information 
compiled pursuant to this subsection. 

() For purposes of this section, the term 
‘passenger motor vehicle’ means any motor 
vehicle to which the standard under part 
581 of title 49, Code of Federal Regulations, 
is applicable.“ 


CHILD BOOSTER SEATS 


Sec. 307. (a) In accordance with applicable 
provisions of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1381 et seq.), the Secretary shall conduct a 
rulemaking to amend Federal Motor Vehicle 
Safety Standard 213, published as section 
571.213 of title 49, Code of Federal Regula- 
tions, to increase the safety of child booster 
seats used in passenger automobiles. The 
rulemaking shall be initiated not later than 
thirty days after the date of enactment of 
this Act and completed not later than 
twelve months after such date of enact- 
ment. 

(b) As used in this section, the term “child 
booster seat” has the meaning given the 
term “booster seat” in section 571.213 of 
title 49, of Code of Federal Regulations, as 
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in effect on the date of the enactment of 
this Act. 


AIRBAG REQUIREMENT FOR FEDERAL PASSENGER 
VEHICLES 


Sec. 308. The Secretary, in cooperation 
with the Administrator of General Services 
and the heads of other appropriate Federal 
agencies, shall establish a program requir- 
ing that all passenger automobiles acquired 
after September 30, 1990, for use by the 
Federal Government be equipped, to the 
maximum extent practicable, with driver- 
side airbags and that all passenger automo- 
biles acquired after September 30, 1993, for 
use by the Federal Government be 
equipped, to the maximum extent practica- 
ble, with airbags for both the driver and 
front seat outboard passenger seating posi- 
tions. 


STATE MOTOR VEHICLE SAFETY INSPECTION 
PROGRAMS 


Sec. 309. Part A of title III of the Motor 
Vehicle Information and Cost Savings Act 
(15 U.S.C. 1961 et seq.) is amended by 
adding at the end the following new section: 


“STATE MOTOR VEHICLE SAFETY INSPECTION 
PROGRAMS 


“Sec. 304. (a) The Secretary shall, within 
thirty days after the date of the enactment 
of this section, enter into appropriate ar- 
rangements with the National Academy of 
Sciences to conduct a study of the effective- 
ness of State motor vehicle safety inspec- 
tion programs in— 

“(1) reducing motor vehicle accidents that 
result in injuries and deaths; and 

“(2) limiting the number of defective or 
unsafe motor vehicles on the highways. 

“(b)(1) The study shall include an evalua- 
tion of the implementation, inspection crite- 
ria, personnel, budgeting, and enforcement 
of all types of State motor vehicle inspec- 
tion programs or periodic motor vehicle in- 
spection programs, including inspections of 
motor vehicle brakes, glass, steering, sus- 
pension, and tires. 

“(2) If warranted by the study, the Na- 
tional Academy of Sciences shall develop 
and submit to the Congress recommenda- 
tions for an effective and efficient State 
motor vehicle safety inspection program. 

“(c) The study shall also consider the fea- 
sibility of use by States of private organiza- 
tions to conduct motor vehicle safety inspec- 
tion programs of combining safety and emis- 
sion inspection programs. 

„d) Appropriate public and private agen- 
cies and organizations, including the Secre- 
tary, the Administrator of the Environmen- 
tal Protection Agency, affected industries 
and consumer organizations, State and local 
officials, and the motor vehicle insurance 
industry should be consulted in conducting 
the study required under this section. 

“(e) The study required by subsection (a) 
shall be completed and transmitted to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Energy and Commerce of the 
House of Representatives within nineteen 
months after the date of enactment of this 
section.“. 

RECALL OF CERTAIN MOTOR VEHICLES 


Sec. 310. (a) Section 153 of the National 
Traffic and Motor Vehicle Safety Act of 
1966 (15 U.S.C, 1413) is amended by adding 
at the end the following new subsections: 

“(d) If the Secretary determines that a no- 
tification sent by a manufacturer pursuant 
to subsection (c) of this section has not re- 
sulted in an adequate number of vehicles or 
items of equipment being returned for 
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remedy, the Secretary may direct the manu- 
facturer to send a second notification in 
such manner as the Secretary may by regu- 
lation prescribe. 

“(e)(1) Any lessor who receives a notifica- 
tion required by section 151 or 152 pertain- 
ing to any leased motor vehicle shall send a 
copy of such notice to the lessee in such 
manner as the Secretary may by regulation 
prescribe. 

“(2) For purposes of this subsection, the 
term ‘leased motor vehicle’ means any 
motor vehicle which is leased to a person for 
a term of at least four months by a lessor 
who has leased five or more vehicles in the 
twelve months preceding the date of the no- 
tification.”. 

(b) Section 154 of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1414) is amended by adding at the 
end the following: 

“(d) If notification is required under sec- 
tion 151 or by an order under section 152(b) 
and has been furnished by the manufactur- 
er to a dealer of motor vehicles with respect 
to any new motor vehicle or new item of re- 
placement equipment in the dealer’s posses- 
sion at the time of notification which fails 
to comply with an applicable Federal motor 
vehicle safety standard or contains a defect 
which relates to motor vehicle safety, such 
dealer may sell or lease such motor vehicle 
or item of replacement equipment only if— 

“(1) the defect or failure to comply has 
been remedied in accordance with this sec- 
tion before delivery under such sale or lease; 


or 

“(2) in the case of notification required by 
an order under section 152(b), enforcement 
of the order has been restrained in an 
action to which section 155(a) applies or 
such order has been set aside in such an 
action. 


Nothing in this subsection shall be con- 
strued to prohibit any dealer from offering 
for sale or lease such vehicle or item of 
equipment.“. 

STUDY OF DARKENED WINDOWS 


Sec. 311. The Administrator of the Na- 
tional Highway Traffic Safety Administra- 
tion shall conduct a study of the use of 
darkened windshields and window glass in 
passenger automobiles. In particular, the 
study shall consider the effects of such use 
on the safe operation of passenger automo- 
biles, as well as on the hazards from such 
use to the safety of law enforcement person- 
nel. In conducting such study, the Adminis- 
trator shall consult with appropriate indus- 
try representatives, officials of law enforce- 
ment departments and agencies, and con- 
sumer representatives. The Administrator 
shall submit the results of such study to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Energy and Commerce of the 
House of Representatives not later than six 
months after the date of enactment of this 
Act. 

BUMPER STANDARD 


Sec. 312. (a) Not later than one year after 
the date of enactment of this Act, the Sec- 
retary shall amend the bumper standard 
published as part 581 of title 49, Code of 
Federal Regulations, to ensure that such 
standard is identical to the bumper standard 
under such part 581 which was in effect on 
January 1, 1982. The amended standard 
shall apply to all passenger automobiles 
manufactured after September 1, 1990. 

(b) Nothing in this section shall be con- 
strued to prohibit the Secretary from re- 
quiring under such part 581 that passenger 
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automobile bumpers be capable of resisting 

impact speeds higher than those specified in 

the bumper standard in effect under such 

part 581 on January 1, 1982. 

GRANT PROGRAM CONCERNING USE OF SEATBELTS 
AND CHILD RESTRAINT SYSTEMS 


Sec. 313. (a) Chapter 4 of title 23, United 
States Code, is amended by adding at the 
end the following new section: 


“8 411. Seatbelt and child restraint programs 


„a) Subject to the provisions of this sec- 
tion, the Secretary shall make grants to 
those States which adopt and implement 
seatbelt and child restraint programs which 
include measures described in this section to 
foster the increased use of seatbelts and the 
correct use of child restraint systems. Such 
grants may only be used by recipient States 
to implement and enforce such measures. 

“(b) No grant may be made to a State 
under this section in any fiscal year unless 
such State enters into such agreements with 
the Secretary as the Secretary may require 
to ensure that such State will maintain its 
aggregate expenditures from all other 
sources for seatbelt and child restraint pro- 
grams at or above the average level of such 
expenditures in its two fiscal years preced- 
ing the date of enactment of this section. 

“(c) No State may receive grants under 
this section in more than three fiscal years. 
The Federal share payable for any grant 
under this section shall not exceed— 

“(1) in the first fiscal year a State receives 
a grant under this section, 75 percent of the 
cost of implementing and enforcing in such 
fiscal year the seatbelt and child restraint 
program adopted by the State pursuant to 
subsection (a) of this section; 

“(2) in the second fiscal year the State re- 
ceives a grant under this section, 50 percent 
of the cost of implementing and enforcing 
in such fiscal year such program; and 

(3) in the third fiscal year the State re- 
ceives a grant under this section, 25 percent 
of the cost of implementing and enforcing 
in such fiscal year such program. 

d) Subject to subsection (c), the amount 
of a grant made under this section for any 
fiscal year to any State which is eligible for 
such a grant under subsection (e) of this 
section shall equal 20 percent of the amount 
apportioned to such State for fiscal year 
1990 under section 402. 

(e) A State is eligible for a grant under 
this section if such State— 

(I) has in force and effect a law requiring 
all front seat occupants of a passenger auto- 
mobile to use seatbelts; 

(2) has achieved 

„) in the year immediately 
first-year grant, the lesser of either (i) 70 
percent seatbelt use by all front seat occu- 
pants of passenger automobiles in the State 
or (ii) a rate of seatbelt use by all such occu- 
pants that is 20 percentage points higher 
than the rate achieved in 1989; 

„B) in the year immediately preceding a 
second-year grant, the lesser of either (i) 80 
percent seatbelt use by all such occupants 
or (ii) the rate of seatbelt use by all such oc- 
cupants that is 35 percentage points higher 
than the rate achieved in 1989; and 

“(C) in the year immediately preceding a 
third-year grant, the lesser of either (i) 90 
percent seatbelt use by all such occupants 
or (ii) the rate of seatbelt use by all such oc- 
cupants that is 45 percentage points higher 
than the rate achieved in 1989; and 

“(3) has in force and effect an effective 
program, as determined by the Secretary, 
for encouraging the correct use of child re- 
straint systems. 
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“(f) As used in this section, the term ‘child 
restraint system’ has the meaning given 
such term in section 571.213 of title 49, Code 
of Federal Regulations, as in effect on the 
date of enactment of this section. 

“(g) There are authorized to be appropri- 
ated, from any funds in the Treasury not 
otherwise appropriated, to carry out this 
section, $10,000,000 for the fiscal year 1990, 
and $20,000,000 for each of the fiscal years 
1991 and 1992.”. 

(b) The analysis of chapter 4 of title 23, 
United States Code, is amended by adding 
at the end thereof the following: 


“411. Seatbelt and child restraint pro- 
grams.”. 
METHODS OF REDUCING HEAD INJURIES 


Sec. 314. The Secretary shall initiate, by 
publication of a Notice of Proposed Rule- 
making not later than ninety days after the 
date of enactment of this Act, a rulemaking 
to consider methods of reducing head inju- 
ries in passenger automobiles and multipur- 
pose passenger vehicles from contact with 
vehicle interior components, including those 
in the head impact area as defined in sec- 
tion 571.3(b) of title 49, Code of Federal 
Regulations, as in effect on the date of en- 
actment of this Act, by revising the appro- 
priate Federal motor vehicle safety stand- 
ards. Such rulemaking, and any revision of 
safety standards, shall be in accordance 
with the applicable provisions of the Na- 
tional Traffic and Motor Vehicle Safety Act 
of 1966 (15 U.S.C. 1381 et seq.), including 
the provisions of section 103(a) of such Act 
(15 U.S.C. 1392(a)) requiring that Federal 
motor vehicle safety standards be practica- 
ble, meet the need for motor vehicle safety, 
and be stated in objective terms. 


PEDESTRIAN SAFETY 


Sec. 315. The Secretary shall initiate, by 
publication of a Notice of Proposed Rule- 
making not later than ninety days after the 
date of enactment of this Act, a rulemaking 
to consider the establishment of a standard 
to minimize pedestrian death and injury, in- 
cluding injury to the head, thorax, and legs, 
attributable to vehicle components. Any 
such standard shall be established in accord- 
ance with the applicable provisions of the 
National Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1381 et seq.), includ- 
ing the provisions of section 103(a) of such 
Act (15 U.S.C. 1392(a)) requiring that Feder- 
al motor vehicle safety standards be practi- 
cable, meet the need for motor vehicle 
safety, and be stated in objective terms. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


CONSUMER PRODUCT SAFETY 
COMMISSION AUTHORIZATION 
ACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 75, S. 605, a 
bill to authorize appropriations for the 
e Product Safety Commis- 
sion. 

The PRESIDING OFFICER. The 
bill will be stated by title. 
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The assistant legislative clerk read 
as follows: 


A bill (S. 605) to authorize appropriations 
for the Consumer Product Safety Commis- 
sion, and for other purposes. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Commerce, Science, and Trans- 
portation, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
That this Act may be cited as the “Consumer 
Product Safety Commission Authorization 
Act of 1989”. 

QUALIFICATIONS OF MEMBERS OF THE 
COMMISSION; QUORUM 

Sec. 2. (a) Section 4(a) of the Consumer 
Product Safety Act (15 U.S.C. 2053(a)) is 
amended by inserting immediately after the 
first sentence the following: “In making 
such appointments, the President shall con- 
sider individuals who, by reason of their 
background and expertise in areas related to 
consumer products and protection of the 
public from risks to safety, are qualified to 
serve as members of the Commission. 

(b)(1) Section 4(a) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2053(a)), is amend- 
ed by striking “five” and inserting in lieu 
thereof “three”. 

(2) Section 4(c) of the Consumer Product 
Safety Act (15 U.S.C. 2053(c)) is amended by 
striking “three” and inserting in lieu thereof 
“two”. 

(3) Section 4(d) of the Consumer Product 
Safety Act (15 U.S.C. 2053(d)) is amended by 
striking “three” and inserting in lieu thereof 
“two”. 

(4) For the purpose of applying the amend- 
ment made by paragraph (1) of this subsec- 
tion, the office of Commissioner of the Con- 
sumer Product Safety Commission whose 
term expires on October 26, 1990, and the 
office of Commissioner whose term expires 
on October 26, 1993, shall cease to exist on 
the date of enactment of this Act. 

APPOINTMENT OF CERTAIN PERSONNEL 

Sec. 3. (a) Section 4(g)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2053(g)(1)) is 
amended to read as follows: 

“(g}(1) The Chairman, subject to the ap- 
proval of the Commission, shall appoint an 
Executive Director, a General Counsel, an 
Associate Executive Director for Engineer- 
ing Sciences, an Associate Executive Direc- 
tor for Epidemiology, an Associate Execu- 
tive Director for Compliance and Adminis- 
trative Litigation, an Associate Executive 
Director for Health Sciences, an Associate 
Executive Director for Economic Analysis, 
an Associate Executive Director for Admin- 
istration, an Associate Executive Director 
for Field Operations, a Director for Office of 
Program, Management, and Budget, and a 
Director for Office of Information and 
Public Affairs. Any other individual ap- 
pointed to a position designated as an Asso- 
ciate Executive Director shall be appointed 
by the Chairman, subject to the approval of 
the Commission. The Chairman may remove 
an individual from any position specified 
in paragraph (1) of this subsection only 
with the approval of the Commission. The 
Chairman may appoint only an individual 
who is an attorney as the Associate Execu- 
tive Director for Compliance and Adminis- 
trative Litigation. No individual so ap- 
pointed may receive pay in excess of the 
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annual rate of basic pay in effect for grade 
GS-18 of the General Schedule. 

(b) Section 4(g) of the Consumer Product 
Safety Act (15 U.S.C. 2053(g)) is amended by 
adding at the end the following: 

“(5) No individual may be appointed on 
an acting basis to any position specified in 
paragraph (1) of this subsection for a period 
in excess of ninety days unless such appoint- 
ment is approved by the Commission. 

PRIORITIES 

Sec. 4. (a) Section 4 of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2053) is amended 
by adding at the end the following: 

“(j) At least thirty days before the begin- 
ning of each fiscal year, the Commission 
shall establish priorities for its actions pur- 
suant to the Acts under its jurisdiction, 
Before establishing such priorities, the Com- 
mission shall conduct a public hearing on 
the priorities and shall provide reasonable 
opportunity for the submission of com- 
ments. 

(b) The amendment made by subsection 
(a) of this section shall apply with respect to 
fiscal years which begin more than one hun- 
dred and eighty days after the date of enact- 
ment of this Act. 

DISCLOSURE TO CONTRACTORS 

Sec. 5. Section 6(a)(8) of the Consumer 
Product Safety Act (15 U.S.C. 2055(a)(8)) is 
amended by striking “officers or employees” 
and inserting in lieu thereof “officers, em- 
ployees, or representatives of the Commis- 
sion (including contractors)”. 

PETITION REGARDING VOLUNTARY STANDARDS 

Sec. 6. (a) Section 9 of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2058) is amended 
by adding at the end the following: 

“(i) The Commission shall approve or 
deny any petition requesting the Commis- 
sion to initiate a rulemaking under section 
553fe) of title 5, United States Code, within 
a reasonable time after the date on which 
such petition is filed. The Commission shall 
state the reasons for approving or denying 
such petition. The Commission may not 
deny any such petition on the basis of a vol- 
untary standard unless the voluntary stand- 
ard is in existence at the time of the denial 
of the petition, the Commission has deter- 
mined that the voluntary standard is likely 
to result in the elimination or adequate re- 
duction of the risk of injury identified in the 
petition, and it is likely that there will be 
substantial compliance with the standard.”. 

(b) Section 3 of the Federal Hazardous 
Substances Act (15 U.S.C. 1262) is amended 
by adding at the end the following: 

%% The Commission shall approve or 
deny any petition requesting the Commis- 
sion to initiate a rulemaking under section 
55 / of title 5, United States Code, within 
a reasonable time after the date on which 
such petition is filed. The Commission shall 
state the reasons for approving or denying 
such petition. The Commission may not 
deny any such petition on the basis of a vol- 
untary standard unless the voluntary stand- 
ard is in existence at the time of the denial 
of the petition, the Commission has deter- 
mined that the voluntary standard is likely 
to result in the elimination or adequate re- 
duction of the risk of injury identified in the 
petition, and it is likely that there will be 
substantial compliance with the standard.”. 

(c) Section 4 of the Flammable Fabrics Act 
(15 U.S.C. 1193) is amended by adding at the 
end the following: 

“(k) The Commission shall approve or 
deny any petition requesting the Commis- 
sion to initiate a rulemaking under section 
553(e) of title 5, United States Code, within 
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a reasonable time after the date on which 
such petition is filed. The Commission shall 
state the reasons for approving or denying 
such petition. The Commission may not 
deny any such petition on the basis of a vol- 
untary standard unless the voluntary stand- 
ard is in existence at the time of the denial 
of the petition, the Commission has deter- 
mined that the voluntary standard is likely 
to result in the elimination or adequate re- 
duction of the risk of injury identified in the 
petition, and it is likely that there will be 
substantial compliance with the standard.”. 
TIME LIMITATIONS FOR PROPOSED RULES 


Sec. 7. Section 9(c) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2058(c)) is amend- 
ed by adding at the end the following: “Any 
proposed consumer product safety rule shall 
be issued within twelve months after the 
date of publication of an advance notice of 
proposed rulemaking under subsection (a) of 
this section relating to the product involved, 
unless the Commission determines that such 
proposed rule is not likely to eliminate or 
reduce the risk of injury associated with the 
product. The Commission may extend the 
twelve-month period for good cause. If the 
Commission extends such period, it shall 
immediately transmit notice of such exten- 
sion to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Energy and Commerce of 
the House of Representatives. Such notice 
shall include an explanation of the reasons 
for such extension, together with an esti- 
mate of the date by which the Commission 
anticipates such rulemaking will be com- 
pleted. The Commission shall publish notice 
of such extension and the information sub- 
mitted to the Congress in the Federal Regis- 
ter. 

VOLUNTARY CONSUMER PRODUCT SAFETY 
STANDARDS 

SEC. 8. (a/(1) Section 9(b)(2) of the Con- 
sumer Product Safety Act (15 U.S.C. 
2058(b)(2)) is amended by inserting immedi- 
ately before the period the following: “, 
except that the Commission shall terminate 
any such proceeding and rely on a volun- 
tary standard only if such voluntary stand- 
ard is in existence”. 

(b)(1) Section 9(b/(2) of the Consumer 
Product Safety Act (15 U.S.C. 2058(b)(2)), as 
amended by subsection (a/(1) of this section, 
is further amended by adding at the end the 
following: Prior to relying upon any volun- 
tary consumer product safety standard, the 
Commission shall afford interested persons 
(including manufacturers, consumers, and 
consumer organizations) who were not in- 
volved in the development of such standard 
a reasonable opportunity to submit written 
comments regarding such standard. The 
Commission shall consider such comments 
in making any determination regarding re- 
liance on the involved voluntary standard 
under this subsection. ”. 

(2) Section 3(g)(2) of the Federal Hazard- 
ous Substances Act (15 U.S.C. 1262(g)(2)), as 
amended by subsection (a)(2) of this section, 
is further amended by adding at the end the 
following: “Prior to relying upon any volun- 
tary standard, the Commission shall afford 
interested persons (including manufactur- 
ers, consumers, and consumer organiza- 
tions) who were not involved in the develop- 
ment of such standard a reasonable oppor- 
tunity to submit written comments regard- 
ing such standard. The Commission shall 
consider such comments in making any de- 
termination regarding reliance on the in- 
volved voluntary standard under this sub- 
section. 
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ſe / Section 7(b) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 20565) is amend- 
ed— 

(A) by inserting “(1)” immediately after 
“(b)”; and 

(B) by adding at the end the following: 

% The Commission shall devise proce- 
dures to monitor compliance with any vol- 
untary standards— 

“(A) upon which the Commission has 
relied under paragraph (1) of this subsec- 
tion; 

“(B) which were developed with the par- 
ticipation of the Commission; or 

“(C) whose development the Commission 
has monitored.”. 

(2) Section i) of the Federal Hazardous 
Substances Act (15 U.S.C. 1262(g/) is amend- 
ed by adding at the end the following: 

“(3) The Commission shall devise proce- 
dures to monitor compliance with any vol- 
untary standards— 

“(A) upon which the Commission has 
relied under paragraph (2) of this subsec- 
tion; 

“(B) which were developed with the par- 
ticipation of the Commission; or 

“(C) whose development the Commission 
has monitored. 

(3) Section 4(h) of the Flammable Fabrics 
Act (15 U.S.C. 1193(h)) is amended by 
adding at the end the following: 

% The Commission shall devise proce- 
dures to monitor compliance with any vol- 
untary standards— 

% upon which the Commission has 
relied under paragraph (2) of this subsec- 
tion; 

“(B) which were developed with the par- 
ticipation of the Commission; or 

) whose development the Commission 
has monitored.”. 


COST-BENEFIT ANALYSIS 


Sec. 9. (a) Section 12 of the Consumer 
Product Safety Act (15 U.S.C. 2061) is 
amended by adding at the end the following: 

Nothing in this section shall be con- 
strued to require the Commission, in deter- 
mining whether to bring an action against a 
consumer product under this section, to pre- 
pare a comparison of the costs that would be 
incurred in complying with the relief that 
may be ordered in such action with the ben- 
efits to the public from such relief.” 

(b) Section 15 of the Consumer Product 
Safety Act (15 U.S.C. 2064) is amended by 
adding at the end the following: 

“(h) Nothing in this section shall be con- 
strued to require the Commission, in deter- 
mining that a product distributed in com- 
merce presents a substantial product hazard 
and that notification or other action under 
this section should be taken, to prepare a 
comparison of the costs that would be in- 
curred in providing notification or taking 
other action under this section with the ben- 
efits from such notification or action. 

(c) Section 15 of the Federal Hazadous 
Substances Act (15 U.S.C. 1274) is amended 
by adding at the end the following: 

“(g) Nothing in this section shall be con- 
strued to require the Commission, in deter- 
mining that an article or substance distrib- 
uted in commerce presents a substantial 
product hazard and that notification or 
other action under this section should be 
taken, to prepare a comparison of the costs 
that would be incurred in providing notifi- 
cation or taking other action under this sec- 
tion with the benefits from such notification 
or action. 
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NOTIFICATION 

Sec. 10, Section 15(b) of the Consumer 
Product Safety Act (15 U.S.C. 2064(b)) is 
amended— 


(1) in paragraph (1), by striking ; or” and 
inserting in lieu thereof “or with a volun- 
tary consumer product safety standard upon 
wilen the Commission has relied under sec- 
t * 

(2) in paragraph (2), by striking the 
comma and inserting in lieu thereof , or’; 

(3) by inserting immediately after para- 
graph (2) the following: 

“(3) creates an unreasonable risk of seri- 
ous injury or death. 

(4) by striking “comply or of such defect,” 
and inserting in lieu thereof “comply, of 
such defect, or of such risk,”; and 

(5) by striking “defect or failure to 
comply. and inserting in lieu thereof 
“defect, failure to comply, or such risx. 

CIVIL PENALTIES 

Sec. 11. (a) Section 20(a) of the Consumer 
Product Safety Act (15 U.S.C. 2069(a)) is 
amended— 

(1) by striking “$2,000” and inserting in 
lieu thereof “$5,000”; and 

(2) by striking “$500,000” each place it ap- 
pears and inserting in lieu thereof 
“$1,250,000”. 

(b) Section 5 of the Federal Hazardous 
Substances Act (15 U.S.C. 1264) is amended 
by adding at the end the following: 

de Any person who knowingly violates 
section 4 shail be subject to a civil penalty 
not to exceed $5,000 for each such violation. 
Subject to paragraph (2), a violation of sec- 
tion 4 fa), (b), (c), (d), (f), (g), (i), and (j) 
shall constitute a separate offense with re- 
spect to each substance involved, except that 
the maximum civil penalty shall not exceed 
$1,250,000 for any related series of viola- 
tions. A violation of section 4/e) shall con- 
stitute a separate violation with respect to 
each failure or refusal to allow or perform 
an act required by section 4(e); and, if such 
violation is a continuing one, each day of 
such violations shall constitute a separate 
offense, except that the maximum civil pen- 
alty shall not exceed $1,250,000 for any relat- 
ed series of violations. 

“(2) The second sentence of paragraph (1) 
of this subsection shall not apply to viola- 
tions of subsection (a) or (c) of section 4— 

“(A) if the person who violated such sub- 
section is not the manufacturer or private 
labeler or a distributor of the substances in- 
volved; and 

“(B) if such person did not have either (i) 
actual knowledge that such person’s distri- 
bution or sale of the substance violated such 
subsection, or (ii) notice from the Commis- 
sion that such distribution or sale would be 
a violation of such subsection. 

“(3) In determining the amount of any 
penalty to be sought upon commencing an 
action seeking to assess a penalty for a vio- 
lation of section 4, the Commission shall 
consider the nature of the substance, the se- 
verity of the risk of injury, the occurrence or 
absence of injury, the amount of the sub- 
stance distributed, and the appropriateness 
of such penalty in relation to the size of the 
business of the person charged. 

“(4) Any civil penalty under this subsec- 
tion may be compromised by the Commis- 
sion. In determining the amount of such 
penalty or whether it should be remitted or 
mitigated and in what amount, the Commis- 
sion shall consider the appropriateness of 
such penalty to the size of the business of the 
person charged, the nature of the substance 
involved, the severity of the risk of injury, 
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the occurrence or absence of injury, and the 
amount of the substance distributed. The 
amount of such penalty when finally deter- 
mined, or the amount agreed on compro- 
mise, may be deducted from any sums owing 
by the United States to the person charged. 

“(5) As used in the first sentence of para- 
graph (1), the term ‘knowingly’ means (A) 
the having of actual knowledge, or (B) the 
presumed having of knowledge deemed to be 
possessed by a reasonable person who acts 
in the circumstances, including knowledge 
obtainable upon the exercise of due care to 
ascertain the truth of representations. 

(c)(1) Beginning one year after the date of 
enactment of this Act, and every year there- 
after, the Consumer Product Safety Commis- 
sion shall submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives 
the information specified in paragraph (2) 
of this subsection. Such information may be 
included in the annual report to the Con- 
gress submitted by the Commission. 

(2) The Commission shall submit informa- 
tion with respect to the imposition of civil 
penalties under the statutes which it admin- 
isters. The information shall include the 
number of civil penalties imposed, an iden- 
tification of the violations that led to the 
imposition of such penalties, the amount of 
revenue recovered from the imposition of 
such penalties, and the effect (if any) of in- 
flation on the amount provided by statute 
for civil penalties under the statutes which 
the Commission administers. 

CHRONIC HAZARD ADVISORY PANEL 

Sec. 12. Section 28(b)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2077(b)(1)) is 
amended by inserting immediately after 
“States” the following: “(other than employ- 
ees of the National Institutes of Health, the 
National Toxicology Program, or the Na- 
tional Center for Toxicological Research)”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 13. Section 32(a) of the Consumer 

Product Safety Act (15 U.S.C. 2081(a)) is 


amended— 

(1) by striking “and” at the end of para- 
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting immediately after para- 
graph (9) the following: 

“(10) $34,500,000 for the fiscal year ending 
September 30, 1989, together with such sums 
as may be necessary for increases in pay 
and retirement benefits provided by law; 

J $36,500,000 for the fiscal year ending 
September 30, 1990, together with such sums 
as may be necessary for increases in pay 
and retirement benefits provided by law; 
and 

“(12) $38,179,000 for the fiscal year ending 
September 30, 1991, together with sums as 
may be necessary for increases in pay and 
retirement benefits provided by law. 

REAUTHORIZATION OF THE CONSUMER PRODUCT 
SAFETY COMMISSION 

Mr. BRYAN. Mr. President, I am 
pleased that the Senate is considering 
S. 605, legislation to authorize funds 
to be appropriated for the Consumer 
Product Safety Commission [CPSC]. 
This bill contains a number of provi- 
sions that will address some of the se- 
rious concerns surrounding the CPSC. 

An authorization bill was last en- 
acted for the CPSC during the recon- 
ciliation process in 1981. Congress has 
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been unable to move a bill through 
the entire legislative process since that 
time, but I am hopeful that we will be 
able to produce a bill during this Con- 
gress. When I assumed chairmanship 
of the Consumer Subcommittee earlier 
this year, this reauthorization was the 
first bill that I undertook. 

It is important that we get to work 
on this bill now because the CPSC is a 
beleaguered agency. Beset by internal 
squabbles and demoralized staff, the 
CPSC has been sending the message 
that it’s open hunting season on con- 
sumers and their interests. But it is 
not just the American consumer who 
is harmed by this message. American 
business as well suffers when an 
agency as important as the CPSC is 
mired in inactivity and inconsistency, 
for then our businesses do not know 
what to expect from the very unit of 
the Federal Government that is 
charged with overseeing their activi- 
ties regarding products. 

In September 1987, the Consumer 
Federation of America testified before 
the Consumer Subcommittee that the 
creation of Federal safety agencies 
like the CPSC has contributed to a sig- 
nificant decline in injuries and deaths. 
This and other evidence shows that 
the CPSC is too important an agency 
to permit it to wither and die. Ameri- 
cans use products every minute of 
each day, and it is essential that we 
act to stop this erosion of public confi- 
dence in the Federal Government’s 
product safety activities. 

Having said this, I am aware that 
Congress established the CPSC in 1972 
with the knowledge that it is not ap- 
propriate or practical for Congress to 
exercise day-to-day supervision of the 
quality of items in the marketplace. 
Rather, it is desirable to have a Feder- 
al entity with expertise in consumer 
products and safety actively oversee 
product safety. But if we have entrust- 
ed our safety to the CPSC, then we 
need to ensure that the agency will do 
its job. I am not interested in micro- 
managing the CPSC; I am interested 
in spurring it on to act on behalf of all 
of us in fulfilling its statutory man- 
date. The bill as reported attempts to 
provide this impetus in several ways. 

ADMINISTRATION AND STRUCTURE 

First, it addresses the administration 
and structure of the CPSC. Anyone fa- 
miliar with the recent history of the 
CPSC knows that it has been a conten- 
tious time at that agency, with allega- 
tions of abuse of administrative au- 
thority and countercharges of subver- 
sion and lack of collegiality. This does 
not advance the public safety; it 
hinders is progress, and needs to be 
eliminated. We need a CPSC that will 
work together on behalf of product 
safety. But how does one legislate re- 
sponsibility and discretion? The short 
answer is that we cannot. Instead, we 
should seek to appoint individuals who 
are aware of safety issues and dedicat- 
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ed to furthering them. That is why 
this legislation requires the President, 
in making appointment to the CPSC, 
to consider individuals with experience 
relevant to the CPSC’s mission 

When the Consumer Product Safety 
Act [CPSA] was enacted in 1972, it 
was envisioned that a collegial body 
would exchange ideas and suggest al- 
ternative solutions to safety problems. 
That objective has succeeded to a lim- 
ited extent. I continue to believe that 
the basic premise behind that legisla- 
tive determination is valid: several 
minds are better than one. However, 
to address some of the internal diffi- 
culties that have recently affected the 
CPSC, this amendment also provides 
that the heads of all major depart- 
ments at the CPSC shall be appointed 
by the Chairman of the CPSC, with 
the approval of the full Commission. 
Likewise, these department officials 
would also be subject to removal only 
by the full Commission, to avoid any 
employee from feeling that disagree- 
ment with a particular commissioner 
or point of view will bring retribution. 

Finally, I note that the CPSC is cur- 
rently limited to three members by ap- 
propriations constraints. The bill as 
reported provides that three members 
shall constitute the CPSC, rather than 
the five members originally provided 
for the agency. In addition, two mem- 
bers of the CPSC shall constitute a 
quorum for the transaction of busi- 
ness. This quorum change is particu- 
larly important. Current law requires 
that three of five members must be 
present for action to occur. In the 
event of illness or other absence of one 
of the three members for which there 
are sufficient appropriations, the 
CPSC is unable to act. Today, in fact, 
if there were a major safety threat 
that required immediate action, the 
CPSC would be unable to respond be- 
cause there is an insufficient number 
of members since the resignation earli- 
er this year of the former Chairman. 
We must address these matters. The 
bill also makes a conforming change 
regarding party affiliation, to ensure 
that the members of the CPSC reflect 
diversity in political background. The 
bill as reported recognizes the reality 
of the current funding situation, and 
enables the CPSC to meet to carry out 
its reponsibilities. 


SUBSTANTIVE RESPONSIBILITIES 

Second, we must consider the ques- 
tion of how the CPSC approaches its 
substantive responsibilities. In 1981, 
the Congress required the CPSC to 
defer to a voluntary standard devel- 
oped by industry whenever the CPSC 
determined that substantial compli- 
ance with the standard was likely and 
that compliance with the standard 
would eliminate or adequately reduce 
the risk of injury involved. This au- 
thority was restricted to situations in 
which the CPSC had already under- 
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taken action with regard to a problem 
by commencing an advance notice of 
proposed rulemaking. It has been sug- 
gested that the law has been misap- 
plied and/or misperceived as an indica- 
tion that the CPSC cannot or should 
not act to address safety matters. 
Some industries have been forthcom- 
ing and active participants in the de- 
velopment of voluntary standards; 
other have not succeeded as well. 

This legislation addresses the issue 
of voluntary standards by requiring 
that, when parties file a petition for 
rulemaking with the CPSC under sec- 
tion 553(e) of title 5, United States 
Code, the CPSC act within a reasona- 
ble time on that petition, and state the 
reasons for approving or denying the 
petition. If the CPSC denies the peti- 
tion on the basis of a voluntary stand- 
ard, the CPSC must determine that 
the standard is likely to produce an 
elimination or adequate reduction in 
the risk of injury involved, and will be 
complied with by industry. The rele- 
vant industry will still have the oppor- 
tunity to suggest voluntary action 
after a rulemaking is commenced 
under section 9 of the CPSA. However, 
if the CPSC has determined that the 
petition should be denied because of a 
voluntary standard, the amendment 
would require the CPSC to have con- 
ducted some review of its adequacy 
and compliance. 

Under this provision, the CPSC 
could not deny such a petition on the 
basis of a voluntary standard unless 
the standard is actually “in existence 
at the time of the denial of the peti- 
tion.“ To satisfy this requirement, a 
voluntary standard need not be final 
and in effect. I recognize that the vol- 
untary standards process often in- 
volves several layers of review, which 
may be quite time-consuming even 
though they rarely result in major 
changes in the standard’s provisions. 
Where a standard is still undergoing 
review by oversight groups within the 
standard-setting organization, the 
CPSC could determine that the stand- 
ard is “in existence” if an acceptable 
draft has been prepared and adopted 
by the working committee of technical 
experts. In such a situation, it is likely 
that the draft standard will ultimately 
be approved and, accordingly the 
CPSC would not initiate rulemaking 


proceedings. 

In addition, the bill as reported re- 
quires that the CPSC defer to a volun- 
tary standard pursuant to section 9 of 
the CPSC only where the standard ac- 
tually exists. This should preclude 
even the appearance that the CPSC is 
to defer to a mere hope or promise 
that an industry will take some action. 
Also, the committee amendment re- 
quires that interested persons have 
the opportunity to comment on a vol- 
untary standard before the CPSC 
defers to it. 
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Finally, the bill as reported provides 
that the CPSC will establish a system 
to monitor compliance with the volun- 
tary standards which are used by in- 
dustry, to ensure that these standards 
are being met. 

This legislation also would require 
the CPSC to conclude any rulemaking 
proceeding within 1 year after it is 
begun by the publication of an ad- 
vance notice of proposed rulemaking. 
In those circumstances where the 
CPSC requires more time to develop a 
rule—for example, because of complex 
subject matter—the bill permits an ex- 
tension, with notice to Congress as to 
the reasons for the extension and the 
anticipated date of rulemaking com- 
pletion. Testimony produced at Con- 
sumer Subcommittee hearings suggest- 
ed that some rulemakings take as long 
as 3 or 4 years to be completed. This 
provision ensures that the CPSC will 
act expeditiously to conclude its 
formal rulemaking process. 

In recent years, there have been sug- 
gestions that the CPSC has used anal- 
ysis of costs and benefits from correc- 
tive action to justify inaction, and 
even in some cases to secondguess an 
industry determination to improve a 
product. The bill as reported addresses 
cost-benefit analysis by not forbidding 
its use, but clarifying the current law 
that such analysis is not required in 
all instances. In other words, the 
CPSC retains the discretion to utilize 
this analysis where it is appropriate. 

Finally, under section 15(b) of the 
CPSA, a manufacturer must notify the 
CPSC when it obtains information 
that its product violates a safety rule 
or is defective in such a manner that a 
substantial product hazard is created. 
Many sources have indicated to the 
Consumer Subcommittee that under- 
reporting of product hazards is preva- 
lent, despite the importance attached 
by the CPSC to section 15 reports. For 
example, in its guidelines for manufac- 
turers, importers, distributors and re- 
tailers on reporting under section 15, 
the CPSC notes that, although it 
relies on sources other than company 
reports to identify substantial product 
hazards, reporting by companies under 
section 15 provisions is “invaluable be- 
cause firms often learn of product 
safety problems long before the Com- 
mission does.“ Thus, section 15 serves 
as a kind of early warning system for 
the CPSC. 

The bill as reported adds two addi- 
tional situations in which manufactur- 
ers must report under section 15(b)— 
namely, where information is received 
that reasonably supports the conclu- 
sion that a product either: First, fails 
to comply with a voluntary standard 
on which the CPSC has relied under 
the CPSA; or second, creates an unrea- 
sonable risk of injury or death. With 
regard to the first element, it is not 
my intent that all deviations from 
such a standard would be reportable. 
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Rather, reporting obligations would 
arise only where a product fails to con- 
form to the portions of the voluntary 
standard on which the CPSC has 
based its decision not to proceed with 
mandatory safety requirements under 
section 9. I recognize that voluntary 
standards include numerous provisions 
which may not be critical to the 
CPSC’s decision to accept the stand- 
ard in lieu of further rulemaking. I an- 
ticipate that, at the time the CPSC ac- 
cepts a voluntary standard, it will des- 
ignate the particular standard provi- 
sions to which it is deferring in lieu of 
issuing a mandatory standard. There- 
after, only violations of these provi- 
sions must be reported under section 
15(b), as amended. However, manufac- 
turers may, if they choose, inform the 
CPSC of noncompliance with other 
provisions of the standard. 

The second instance of notification 
is where a manufacturer receives in- 
formation which reasonably supports 
the conclusion that a product creates 
an unreasonable risk of serious injury 
or death. The concept of “unreason- 
able risk“ is already embodied in sec- 
tion 7 of the CPSA, which authorizes 
the CPSC to adopt prospective safety 
standards and bans. I expect that the 
“unreasonable risk“ standard will con- 
tinue to be most relevant in the con- 
text of rulemaking under section 7. 
There may be some situations, howev- 
er, where reporting will be necessary 
under the new “unreasonable risk” 
standard imposed by the bill, as 
amended, but not under the current 
version of section 15(b). It is my expec- 
tation that, by establishing this addi- 
tional criterion for reporting, the bill 
will encourage reporting by some 
firms who might now conclude that 
section 15(b) does not apply. 

It is my intent that, in implementing 
the new reporting requirement, the 
CPSC will rely on the legislative histo- 
ry and case law construing the “unrea- 
sonable risk“ concept under section 7. 
The House report on the original 
CPSA contained the following discus- 
sion: 

It is generally expected that the determi- 
nation of unreasonable hazard will involve 
* * * balancing the probability that risk will 
result in harm and the gravity of such harm 
against the effect on the product’s utility, 
cost and availability to the consumer. An 
unreasonable hazard is clearly one which 
can be prevented or reduced without affect- 
ing the product’s utility, cost, or availability; 
or one in which the effect on the product's 
utility, cost or availability is outweighed by 
the need to protect the public from the 
hazard associated with the product. 

H. Rept. No. 92-1153, 92d Cong., 2d 
Sess., at 33 (1972). A similar discussion 
appeared in the Senate report. S. 
Rept. No. 72-749, 92d Cong., 2d Sess., 
at 14-15 (1972). Court decisions con- 
struing section 7 of the act have relied 
on this legislative history in constru- 
ing the “unreasonable risk” concept. 
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We expect that both the legislative 
history of the original CPSA and ex- 
isting case law will play a key role in 
determining when information will be 
reportable under section 15(b). 

Also, the bill increases the amount 
of civil penalties to counter the effect 
of the erosion in their value since they 
were enacted in 1972, and to add pen- 
alties to the Federal Hazardous Sub- 
stances Act. The absence of such pen- 
alties was demonstrated recently in 
the case of lawn darts. Senator LAU- 
TENBERG has an amendment regarding 
the amount of these penalties. 

AMENDMENT NO. 683 

(Purpose: To index certain penalties for 

inflation) 

Mr. MITCHELL. Mr. President, on 
behalf of Senator LAUTENBERG I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for Mr. LAUTENBERG, proposes an amend- 
ment numbered 683. 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Amend section 11 to read as follows: 

CIVIL PENALTIES 


Sec. 11. (a) Section 20(a) of the Consumer 
Product Safety Act (15 U.S.C. 2069(a)) is 
amended— 

(1) by striking 82.000“ and inserting in 
lieu thereof 85,000“; 

(2) by striking “$500,000” each place it ap- 
pears and inserting in lieu thereof 
“$1,250,000”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(3)A) The maximum penalty amounts 
authorized in paragraph (1) shall be adjust- 
ed for inflation as provided in this para- 


graph. 

“(B) Not later than December 1, 1994, and 
December 1 of each fifth calendar year 
thereafter, the Commission shall prescribe 
and publish in the Federal Register a sched- 
ule of maximum authorized penalties that 
shall apply for violations that occur after 
January 1 of the year immediately following 
such publication. 

“(C) The schedule of maximum author- 
ized penalties shall be prescribed by increas- 
ing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment 
for the preceding five years. Any increase 
determined under the preceding sentence 
shall be rounded to— 

“(i) in the case of penalties greater than 
$1,000 but less than or equal to $10,000, the 
nearest multiple of $1,000; 

“di) in the case of penalties greater than 
$10,000 but less than or equal to $100,000, 
the nearest multiple of $5,000; 

iu in the case of penalties greater than 
$100,000 but less than or equal to $200,000, 
the nearest multiple of $10,000; and 

(iv) in the case of penalties greater than 
$200,000, the nearest multiple of $25,000. 

“(D) For purposes of this subsection: 
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“G) The term ‘Consumer Price Index’ 
means the Consumer Price Index for all- 
urban consumers published by the Depart- 
ment of Labor. 

ii) The term ‘cost-of-living adjustment 
for the preceding five years’ means the per- 
centage by which— 

(J) the Consumer Price Index for the 
month of June of the calendar year preced- 
ing the adjustment; exceeds 

(II) the Consumer Price Index for the 
month of June preceding the date on which 
the maximum authorized penalty was last 

(b) Section 5 of the Federal Hazardous 
Substances Act (15 U.S.C. 1264) is amended 
by adding at the end the following: 

„e Any person who knowingly violates 
section 4 shall be subject to a civil penalty 
not to exceed $5,000 for each such violation. 
Subject to paragraph (2), a violation of sub- 
sections (a), (b), (c), (d), (f), (g), (i), and (j) 
of section 4 shall constitute a separate of- 
fense with respect to each substance in- 
volved, except that the maximum civil pen- 
alty shall not exceed $1,250,000 for any re- 
lated series of violations. A violation of sec- 
tion 4(e) shall constitute a separate viola- 
tion with respect to each failure or refusal 
to allow or perform an act required by sec- 
tion 4%): and, if such violation is a continu- 
ing one, each day of such violation shall 
constitute a separate offense, except that 
the maximum, civil penalty shall not exceed 
$1,250,000 for any related series of viola- 
tions. 

“(2) The second sentence of paragraph (1) 
of this subsection shall not apply to viola- 
tions of subsection (a) or (c) of section 4— 

“(A) if the person who violated such sub- 
section is not the manufacturer or private 
labeler or a distributor of the substances in- 
volved; and 

“(B) if such person did not have either (i) 
actual knowledge that such person’s distri- 
bution or sale of the substance violated such 
subsection, or (ii) notice from the Commis- 
sion that such distribution or sale would be 
a violation of such subsection. 

“(3) In determining the amount of any 
penalty to be sought upon commencing an 
action seeking to assess a penalty for a vio- 
lation of section 4, the Commission shall 
consider the nature of the substance, the se- 
verity of the risk of injury, the occurrence 
or absence of injury, the amount of the sub- 
stance distributed, and the appropriateness 
of such penalty in relation to the size of the 
business of the person charged. 

“(4) Any civil penalty under this subsec- 
tion may be compromised by the Commis- 
sion. In determining the amount of such 
penalty or whether it should be remitted or 
mitigated, and in what amount, the Com- 
mission shall consider the appropriateness 
of such penalty to the size of the business of 
the person charged, the nature of the sub- 
stance involved. the severity of the risk of 
injury, the occurrence or absence of injury, 
and the amount of the substance distribut- 
ed. The amount of such penalty when final- 
ly determined, or the amount agreed on 
compromise, may be deducted from any 
sums owing by the United States to the 
person charged. 

“(5) As used in the first sentence of para- 
graph (1), the term ‘knowingly’ means (A) 
having actual knowledge, or (B) the pre- 
sumed having of knowledge deemed to be 
possessed by a reasonable person who acts 
in the circumstances, including knowledge 
obtained upon the exercise of due care to as- 
certain the truth of representations. 

“(6XA) The maximum penalty amounts 
authorized in paragraph (1) shall be adjust- 
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“(B) Not later than December 1, 1994, and 
December 1 of each fifth calendar year 
thereafter, the Commission shall prescribe 
and publish in the Federal Register a sched- 
ule of maximum authorized penalties that 
shall apply for violations that occur after 
January 1 of the year immediately following 
such publication. 

“(C) The schedule of maximum author- 
ized penalties shall be prescribed by increas- 
ing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment 
for the preceding five years. Any increase de- 
termined under the preceding sentence shall 
be rounded to— 

“(i) in the case of penalties greater than 
$1,000 but less than or equal to $10,000, the 
nearest multiple of $1,000; 

(ii) in the case of penalties greater than 
$10,000 but less than or equal to $100,000, 
the nearest multiple of $5,000; 

(iii) in the case of penalties greater than 
$100,000 but less than or equal to $200,000, 
the nearest multiple of $10,000; and 

“(iv) in the case of penalties greater than 
$200,000, the nearest multiple of $25,000, 

D) for the purpose of this subsection: 

„The term ‘Consumer Price Index’ 
means the Consumer Price Index for all- 
urban consumers published by the Depart- 
ment of Labor. 

(n) The term ‘cost-of-living adjustment 
for the preceding five years’ means the per- 
centage by which— 

J) ͤ the Consumer Price Index for the 
month of June of the calendar year preced- 
ing the adjustment; exceeds 

(II) the Consumer Price Index for the 
month of June preceding the date on which 
the maximum authorized penalty was last 
adjusted.“ 

(ec) Beginning 1 year after the date of 
enactment of this Act, and every year there- 
after, the Consumer Product Safety Com- 
mission shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Energy 
and Commerce in the House of Representa- 
tives the information specified in paragraph 
(2) of this subsection. Such information 
may be included in the annual report to the 
Congress submitted by the Commission. 

(2) The Commission shall submit informa- 
tion with respect to the imposition of civil 
penalties under the statutes which it admin- 
isters. The information shall include the 
number of civil penalties imposed, an identi- 
fication of the violations that led to the im- 
position of such penalties, and the amount 
of review recovered from the imposition of 
such penalties. 

Mr. LAUTENBERG. Mr. President, 
this is a simple, straightforward 
amendment that I understand has 
been cleared by both sides. 

The amendment would establish a 
mechanism to periodically adjust the 
maximum level of civil penalties under 
the Consumer Product Safety Act and 
the Federal Hazardous Substances Act 
to account for inflation. Its language 
is based on free-standing legislation I 
introduced earlier this year to index 
CPSA penalties, S. 542, the Consumer 
Product Safety Enforcement Act of 
1989. 

Mr. President, the Consumer Prod- 
uct Safety Act and the Federal Haz- 
ardous Substances Act are designed to 
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protect the public from unreasonably 
dangerous products. Each year, con- 
sumer products are involved in an esti- 
mated 30,000 deaths and 30 million in- 
juries. Many of these victims are chil- 
dren. 

Mr. President, the effectiveness of 
the CPSA and the FHSA in protecting 
consumer safety depends on the abili- 
ty of the CPSC to enforce the laws’ 
safety standards. Perhaps the most 
important means of securing compli- 
ance is through the use of civil penal- 
ties—to deter violations, and to punish 
those who break the law. 

Under the Consumer Product Safety 
Act, any person who knowingly vio- 
lates its provisions is subject to a civil 
penalty not to exceed $2,000 per viola- 
tion, except that the maximum civil 
penalty for any related series of viola- 
tions may not exceed $500,000. 

These penalty levels were estab- 
lished in 1972, when the CPSA was 
originally enacted. However, because 
of inflation, the real value of the pen- 
alties has declined substantially. 

Since 1972, consumer prices have 
almost tripled. Yet penalty levels have 
remained the same. As a result, law- 
breakers are enjoying a needless wind- 
fall, the deterrent effect of these sanc- 
tions is shrinking, and the Govern- 
ment is losing revenue. 

The bill before us today would in- 
crease CPSA penalties to levels appro- 
priate in light of inflation since the 
law was originally enacted. Under the 
legislation, the $2,000 civil penalty 
would be raised to $5,000 and the 
$500,000 maximum total would be 
raised to $1,250,000. These revised 
levels are similar to the levels I pro- 
posed in legislation introduced earlier 
this year, the Consumer Product 
Safety Enforcement Act of 1989—S. 
542. I applaud the committee for in- 
cluding this long-overdue increase in 
penalty values. 

The amendment I am offering today 
is designed to prevent a similar dilu- 
tion of penalty values in the future. 
Under the amendment, civil penalty 
levels under the Consumer Product 
Safety Act and the Federal Hazardous 
Substances Act would be adjusted 
every 5 years based on increases in the 
Consumer Price Index. Adjusted pen- 
alty amounts would be published in 
the Federal Register at least 1 month 
before becoming effective. 

Mr. President, over the first 6 
months of this year, prices increased 
at a seasonally adjusted annual rate of 
about 6 percent. That’s too high, 
though we've seen much worse. After 
all, it was only 9 years ago that the 
country experienced an annual infla- 
tion rate of 13.5 percent. I’m hopeful 
that we can avoid a repeat of that situ- 
ation. But even much lower annual 
price increases translate into signifi- 
cant reductions in the deterrent value 
of civil penalties in only a few years. 
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Mr. President, history has shown 
that Congress often goes many years 
without adjusting penalty levels—even 
when important public goals are at 
stake. CPSA penalties have been on 
the books for about 17 years. OSHA 
penalties have remained untouched 
for about 19 years. Other penalties on 
the books have not been adjusted in 
almost 200 years. 

Given this history, it is simple 
common sense to ensure that Con- 
gress’s intent in setting penalty values 
is maintained regardless of inflation. 
In effect, Mr. President, penalty 
values are now on an arbitrary, unpre- 
dictable automatic pilot. My amend- 
ment would take policy off this unsta- 
ble automatic pilot and keep it on the 
course set by Congress. 

Clearly, Mr. President, the welfare 
of consumers depends on strong CPSA 
sanctions. But consumers are not the 
only beneficiaries of effective product 
safety standards. Honest businesses 
also stand to gain. After all, complying 
with CPSA standards may require sig- 
nificant investments of money. Honest 
businesses are making these invest- 
ments. But sometimes their competi- 
tors are not. And with weakened sanc- 
tions, they are getting away with it. 

We have an obligation to the honest 
business. An obligation to make sure 
that its competitors can’t exploit 
weakened sanctions to gain an unfair 
competitive advantage. Maintaining 
the value of CPSA penalties will help 
us meet that obligation. 

I would note that several groups 
have been active in efforts to adjust 
consumer product safety civil penal- 
ties to account for inflation. In par- 
ticular, I want to acknowledge the 
Consumer Federation of America and 
US PIRG, which last year produced a 
useful and enlightening study that 
documented the need for inflation ad- 
justments, entitled “The Deterrence 
Gap: How Inflation Has Taken the 
Bite Out of Health and Safety Penal- 
ties.” I also appreciate the support of 
Public Citizen, which testified in favor 
of indexing civil penalties at hearings 
of the Governmental Affairs Subcom- 
mittee on Oversight of Government 
Management last year. 

I urge my colleagues to support the 
amendment. 

Mr. BRYAN. I know of no objection 
to this amendment. I believe it is ac- 
ceptable to both sides of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

683) 


The amendment 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No, was 
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CONCLUSION 

Mr. BRYAN. I should note that the 
bill does not address “product-specific” 
initiatives. This should not be con- 
strued as an indication that these mat- 
ters are not important. In fact, it is my 
intention to consider these issues later 
in this Congress. For now, it is enough 
that we redirect and reinvigorate the 
CPSC across the board. 

We have an obligation to ensure 
that America’s products are safe, and 
that consumers can use them with 
confidence. Children, the most vulner- 
able portion of our population, are es- 
pecially in need of this protection. 
Moreover, our products cannot be 
competitive in the marketplace if they 
are unsafe and if our citizens cannot 
rely on their construction. The CPSC 
has an extremely important function 
to perform, and this legislation is in- 
tended to motivate the CPSC toward 
that goal by making it a more vital 
and consistent agency. Enactment of 
this legislation will leave the CPSC 
strengthened, and with clearer direc- 
tion as to its responsibilities. I urge my 
N to support S. 605, as amend- 

Mr. HOLLINGS. Mr. President, I 
support S. 605, legislation reported 
from the Senate Commerce Commit- 
tee regarding the Consumer Product 
Safety Commission [CPSC]. I comple- 
ment Senator Bryan, the chairman of 


the Consumer Subcommittee, on 
bringing this bill to the floor so early 
in this session of Congress. 


The importance of this action is ob- 
vious: The CPSC has been without an 
authorization from the Congress since 
the last enactment of such a bill in 
1981, and during that time, the CPSC 
has become less and less effective. The 
information functions of the agency, 
its investigation and enforcement re- 
sponsibilities, and even its existence 
have been threatened during the past 
8 years. This assault runs counter to 
Congress’ reasons in creating the 
CPSC in 1972. At that time, Congress 
stated that the public should be pro- 
tected against unreasonable risks of 
injury associated with consumer prod- 
ucts, and determined that an inde- 
pendent CPSC was the entity to fulfill 
that function. We need to act now to 
reaffirm that congressional determina- 
tion, and this authorization bill is one 
way to do just that. 

I am hopeful that this bill will revi- 
talize the CPSC and help it to fulfill 
the purposes Congress set out for it in 
the organic legislation. I urge my col- 
leagues to join in supporting the bill. 

Mr. DANFORTH. Mr. President, I 
am pleased to support S. 605, authoriz- 
ing legislation for the Consumer Prod- 
uct Safety Commission [CPSC]. The 
Congress has not authorized the CPSC 
since 1981. Passage of this bill will re- 
establish the focus and purpose of the 
Commission. 


18518 


This legislation gives the CPSC di- 
rection and authority to protect the 
public welfare. It does not mandate 
any decisions or adjudications with re- 
spect to specific products, and it pre- 
serves the prerogative of the Commis- 
sion to act where appropriate. Con- 
gress must give the Commission direc- 
tion on how to protect the public, but 
it is important that the Commission 
have discretion to act as it sees fit and 
to defer to voluntary industry stand- 
ards where appropriate. 

S. 605 establishes the CPSC as a 
three-member Commission, with two 
members needed for a quorum. The 
Appropriations Committee has provid- 
ed funding for only three members in 
recent years, despite the fact that the 
Commission is authorized to have five 
members, with three constituting a 
quorum. Currently there are only two 
members. Consequently, the Commis- 
sion is unable to take formal action 
until a new Commissioner has been 
confirmed. This bill reauthorizes the 
Commission, acknowledging the budg- 
etary constraints which have created 
this impasse. 

S. 605 also requires the CPSC to 
complete rulemaking procedures 
within 12 months after the publication 
of an advance notice of proposed rule- 
making. The Commission may extend 
this time limit only for good cause 
after notifying the Senate Commerce 
Committee and the House Energy and 
Commerce Committee. Our committee 
received testimony indicating that rule 
makings were taking on average more 
than 4 years to complete. This provi- 
sion requires CPSC to act without un- 
necessary delay. It enhances the Com- 
mission’s ability to address safety 
issues in a timely fashion. 

Mr. President, the CPSC has been 
subjected to much criticism in recent 
years. Critics contend that the Com- 
mission has failed to address impor- 
tant safety issues. This legislation will 
strengthen the Commission and pro- 
vide it with the resources and author- 
ity to carry out its mission effectively. 
. my colleagues to support this 
bill. 

Mr. GORTON. Mr. President, today 
the Senate will consider S. 605, legisla- 
tion to reauthorize the Consumer 
Product Safety Commission [CPSC]. 
As the ranking Republican Member of 
the Consumer Subcommittee, I am 
pleased to support this bill as reported 
by the Commerce Committee, and I 
wish to express my thanks to Con- 
sumer Subcommittee Chairman Bryan 
for his leadership on this legislation. 

CPSC currently is unable to take 
any official action because there are 
ony two Commissioners in place due to 
the resignation of the past Chairman. 
By law CPSC must have three mem- 
bers for a quorum to be present. This 
bill acknowledges that the Appropria- 
tions Committee will not provide fund- 
ing for five Commissioners, the 
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number that is presently authorized. 
S. 605 establishes CPSC as a Commis- 
sion of three members, with two con- 
stituting a quorum. This will allow the 
Commission to get back into business 
and not be crippled should one Com- 
missioner resign unexpectedly. In ad- 
dition, the bill requires that the ap- 
pointment of top-level personnel by 
the chairman be done with the concur- 
rence of the other Commissioners, and 
it requires that the Director of the 
Office of Compliance be an attorney. 

Section 6 of the bill addresses the 
issue of petitions regarding voluntary 
standards. Under current law, any in- 
terested party may petition CPSC to 
commence a rulemaking proceeding 
within a reasonable time. The bill di- 
rects CPSC to state the reasons for ap- 
proving or denying such a petition due 
to the existence of a voluntary stand- 
ard. A denial is permissible only if the 
voluntary standard is in fact in exist- 
ence, if the CPSC has determined that 
the voluntary standard is likely to 
produce an elimination or sufficient 
reduction in the risk of injury in- 
volved, and if it is likely that the in- 
dustry will be in substantial compli- 
ance with the standard. 

This bill requires CPSC to complete 
rulemaking procedures within 12 
months of the publication of an ad- 
vance notice of proposed rulemaking. 
The Commission may extend this time 
limitation for good cause, and it must 
notify the Senate Commerce Commit- 
tee and the House Energy and Com- 
merce Committee of such an exten- 
sion. The Commerce Committee re- 
ceived testimony from CPSC indicat- 
ing that the average rulemaking pro- 
cedure takes over 4 years. Four years 
is too long for the development of a 
mandatory standard. 

Voluntary safety standards are an 
important regulatory tool for CPSC. 
Deference to industry-developed vol- 
untary standards allows CPSC to 
apply its limited resources most effi- 
ciently. The use of such standards 
should not be an excuse for nonaction, 
however. Section 8 of the bill limits 
CPSC’s ability to defer to a voluntary 
standard to those instances when the 
voluntary standard actually exists. It 
no longer will be sufficient to point to 
a proposed or intended voluntary 
standard. This clarifies the original 
intent of the 1981 amendments, which 
some have interpreted as allowing de- 
ferral authority when one agrees to 
submit to a voluntary standard. This 
section of the bill also establishes a 
system for monitoring compliance 
with voluntary guidelines to ensure 
that industry is obeying the voluntary 
guidelines. 

Section 15(b) of the Consumer Prod- 
uct Safety Act requires a manufactur- 
er, distributor or retailer to notify 
CPSC when it has reliable information 
indicating that its product fails to 
comply with a product safety rule or 
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contains a defect which could pose a 
substantial hazard for consumers. This 
process is designed to alert CPSC to 
potential problems that may require 
further action. This bill adds two situ- 
ations in which manufacturers must 
notify CPSC: if a product either fails 
to comply with a voluntary standard 
or it creates an unreasonable risk of 
injury or death. These changes will en- 
courage reporting to the CPSC, and 
the Commission will receive these re- 
ports in a timely fashion. 

Mr. President, the CPSC has an im- 
portant mission. The protection of 
consumers from dangerous products is 
very important and it is an appropri- 
ate regulatory role for the Federal 
Government. I believe that this bill is 
very important for the CPSC. Many 
have criticized the CPSC in recent 
years as ineffective. This authoriza- 
tion bill will provide the direction the 
Commission needs to carry out its mis- 
sion. I urge my colleagues to support 
this bill. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 605), as amended, was 
passed, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Consumer Product 
Safety Commission Authorization Act of 
1989”. 


QUALIFICATIONS OF MEMBERS OF THE 
COMMISSION; QUORUM 

Sec. 2. (a) Section 4(a) of the Consumer 
Product Safety Act (15 U.S.C. 2053(a) is 
amended by inserting immediately after the 
first sentence the following: “In making 
such appointments, the President shall con- 
sider individuals who, by reason of their 
background and expertise in areas related to 
consumer products and protection of the 
public from risks to safety, are qualified to 
serve as members of the Commission.“. 

(bX1) Section 4(a) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2053(a)), is amend- 
ed by striking five“ and inserting in lieu 
thereof three“. 

(2) Section 4(c) of the Consumer Product 
Safety Act (15 U.S.C. 2053(c) is amended by 
striking three“ and inserting in lieu there- 
of two“. 

(3) Section 4(d) of the Consumer Product 
Safety Act (15 U.S.C. 2053(d)) is amended 
by striking “three” and inserting in lieu 
thereof two“. 
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(4) For the purpose of applying the 
amendment made by paragraph (1) of this 
subsection, the office of Commissioner of 
the Consumer Product Safey Commission 
whose term expires on October 26, 1990, and 
the office of Commissioner whose term ex- 
pires on October 26, 1993, shall cease to 
exist on the date of enactment of this Act. 

APPOINTMENT OF CERTAIN PERSONNEL 


Sec, 3. (a) Section 4(g)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2053(g¢)(1)) is 
amended to read as follows: 

„N) The Chairman, subject to the ap- 
proval of the Commission, shall appoint an 
Executive Director, a General Counsel, an 
Associate Executive Director for Engineer- 
ing Sciences, an Associate Executive Direc- 
tor for Epidemiology, an Associate Execu- 
tive Director for Compliance and Adminis- 
trative Litigation, an Associate Executive 
Director for Health Sciences, an Associate 
Executive Director for Economic Analysis, 
an Associate Executive Director for Admin- 
istration, an Associate Executive Director 
for Field Operations, a Director for Office 
of Program, Management, and Budget, and 
a Director for Office of information and 
Public Affairs. Any other individual ap- 
pointed to a position designated as an Asso- 
ciate Executive Director shall be appointed 
by the Chairman, subject to the approval of 
the Commission. The C may 
remove an individual from any position 
specified in paragraph (1) of this subsection 
only with the approval of the Commission. 
The Chairman may appoint only an individ- 
ual who is an attorney as the Associate Ex- 
ecutive Director for Compliance and Admin- 
istrative Litigation. No individual so ap- 
pointed may receive pay in excess of the 
annual rate of basic pay in effect for grade 
GS-18 of the General Schedule.“ 

(b) Section 4(g) of the Consumer Product 
Safety Act (15 U.S.C. 2053(g)) is amended by 
adding at the end the following: 

“(5) No individual may be apponted on an 
acting basis to any position specified in 
paragraph (1) of this subsection for a period 
in excess of ninety days unless such ap- 
pointment is approved by the Commission.“. 

PRIORITIES 


Sec. 4. (a) Section 4 of the Consumer 
Product Safety Act (15 U.S.C. 2053) is 
amended by adding at the end the follow- 


ing: 

) At least thirty days before the begin- 
ning of each fiscal year, the Commission 
shall establish priorities for its actions pur- 
suant to the Acts under its jurisdiction. 
Before establishing such priorities, the 
Commission shall conduct a public hearing 
on the priorities and shall provide reasona- 
ble opportunity for the submission of com- 
ments.“ 

(b) The amendment made by subsection 
(a) of this section shall apply with respect 
to fiscal years which begin more than one 
hundred and eighty days after the date of 
enactment of this Act. 

DISCLOSURE OF CONTRACTORS 


Sec. 5. Section 6(aX8) of the Consumer 
Product Safety Act (15 U.S.C. 2055(aX8), is 
amended by striking “officers or employees” 
and inserting in lieu thereof “officers, em- 
ployees, or representatives of the Commis- 
sion (including contractors)”. 

PETITION REGARDING VOLUNTARY STANDARDS 

Sec. 6. (a) Section 9 of the Consumer 
Product Safety Act (15 U.S.C. 2058) is 
amended by adding at the end the follow- 


ing: 
„ The Commission shall approve or 
deny any petition requesting the Commis- 
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sion to initiate a rulemaking under section 
553(e) of title 5, United States Code, within 
a reasonable time after the date on which 
such petition is filed. The Commission shall 
state the reasons for approving or denying 
such petition. The Commission may not 
deny any such petition on the basis of a vol- 
untary standard unless the voluntary stand- 
ard is in existence at the time of the denial 
of the petition, the Commission has deter- 
mined that the voluntary standard is likely 
to result in the elimination or adequate re- 
duction of the risk of injury identified in 
the petition, and it is likely that there will 
be substantial compliance with the stand- 

(b) Section 3 of the Federal Hazardous 
Substances Act (15 U.S.C. 1262) is amended 
by adding at the end the following: 

„ The Commission shall approve or 
deny any petition requesting the Commis- 
sion to initiate a rulemaking under section 
553(e) of title 5, United States Code, within 
a reasonable time after the date on which 
such petition is filed. The Commission shall 
state the reasons for approving or denying 
such petition. The Commission may not 
deny any such petition on the basis of a vol- 
untary standard unless the voluntary stand- 
ard is in existence at the time of the denial 
of the petition, the Commission has deter- 
mined that the voluntary standard is likely 
to result in the elimination or adequate re- 
duction of the risk of injury identified in 
the petition, and it is likely that there will 
be substantial compliance with the stand- 

(e) Section 4 of the Flammable Fabrics 
Act (15 U.S.C, 1193) is amended by adding 
at the end the following: 

“(k) The Commission shall approve or 
deny any petition requesting the Commis- 
sion to initiate a rulemaking under section 
553(e) of title 5, United States Code, within 
a reasonable time after the date on which 
such petition is filed. The Commission shall 
state the reasons for approving or denying 
such petition. The Commission may not 
deny any such petition on the basis of a vol- 
untary standard unless the voluntary stand- 
ard is in existence at the time of the denial 
of the petition, the Commission has deter- 
mined that the voluntary standard is likely 
to result in the elimination or adequate re- 
duction of the risk of injury identified in 
the petition, and it is likely that there will 
be substantial compliance with the stand- 

TIME LIMITATIONS FOR PROPOSED RULES 

Sec 7. Section 9(c) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2058(c)) is amend- 
ed by adding at the end the following: “Any 
proposed consumer product safety rule shall 
be issued within twelve months after the 
date of publication of an advance notice of 
proposed rulemaking under subsection (a) 
of this section relating to the product in- 
volved, unless the Commission determines 
that such proposed rule is not likely to 
eliminate or reduce the risk of injury associ- 
ated with the product. The Commission 
may extend the twelve-month period for 
good cause. If the Commission extends such 
period, it shall immediately transmit notice 
of such extension to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives. Such notice shall include an explana- 
tion of the reasons for such extension, to- 
gether with an estimate of the date by 
which the Commission anticipates such 
rulemaking will be completed. The Commis- 
sion shall publish notice of such extension 
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and the information submitted to the Con- 
gress in the Federal Register.“ 


VOLUNTARY CONSUMER PRODUCT SAFETY 
STANDARDS 


Sec. 8. (a)(1) Section 9(b)(2) of the Con- 
sumer Product Safety Act (15 U.S.C. 
2058(b)(2)) is amended by inserting immedi- 
ately before the period the following: “, 
except that the Commission shall terminate 
any such proceeding and rely on a voluntary 
standard only if such voluntary standard is 
in existence“. 

(b)(1) Section g bez) of the Consumer 
Product Safety Act (15 U.S.C. 2058(b)(2)), as 
amended by subsection (a)(1) of this section, 
is further amended by adding at the end the 
following: “Prior to relying upon any volun- 
tary consumer product safety standard, the 
Commission shall afford interested persons 
(including manufacturers, consumers, and 
consumer organizations) who were not in- 
volved in the development of such standard 
a reasonable opportunity to submit written 
comments regarding such standard. The 
Commission shall consider such comments 
in making any determination regarding reli- 
ance on the involved voluntary standard 
under this subsection.“. 

(2) Section 3(g)(2) of the Federal Hazard- 
ous Substances Act (15 U.S.C. 1262(g)(2)), as 
amended by subsection (a)(2) of this section, 
is further amended by adding at the end the 
following: “Prior to relying upon any volun- 
tary standard, the Commission shall afford 
interested persons (including manufactur- 
ers, consumers, and consumer organiza- 
tions) who were not involved in the develop- 
ment of such standard a reasonable oppor- 
tunity to submit written comments regard- 
ing such standard. The Commission shall 
consider such comments in making any de- 
termination regarding reliance on the in- 
volved voluntary standard under this sub- 
section.“. 

(c)(1) Section 7(b) of the Consumer Prod - 
uct Safety Act (15 U.S.C. 2056(b)) is amend- 
ed— 

(A) by inserting ()“ immediately after 
“(b)”; and 

(B) by adding at the end the following: 

“(2) The Commission shall devise proce- 
dures to monitor compliance with any vol- 
untary standards— 

“(A) upon which the Commission has 
relied under paragraph (1) of this subsec- 
tion; 

„B) which were developed with the par- 
ticipation of the Commission; or 

“(C) whose development the Commission 
has monitored.“. 

(2) Section 3(g) of the Federal Hazardous 
Substances Act (15 U.S.C. 1262(g)) is amend- 
ed by adding at the end the following: 

“(3) The Commission shall devise proce- 
dures to monitor compliance with any vol- 
untary standards— 

“(A) upon which the Commission has 
relied under paragraph (2) of this subsec- 
tion; 

„(B) which were developed with the par- 
ticipation of the Commission; or 

“(C) whose development the Commission 
has monitored.”. 

(3) Section 4(h) of the Flammable Fabrics 
Act (15 U.S.C. 1193(h)) is amended by 
adding at the end the following: 

“(3) The Commission shall devise proce- 
dures to monitor compliance with any vol- 
untary standards— 

„ upon which the Commission has 
relied under paragraph (2) of this subsec- 
tion; 
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„B) which were developed with the par- 
ticipation of the Commission; or 
“(C) whose development the Commission 
has monitored.“. 
COST-BENEFIT ANALYSIS 
Sec. 9. (a) Section 12 of the Consumer 
Product Safety Act (15 U.S.C. 2061) is 
amended by adding at the end the follow- 


ing: 

“(f) Nothing in this section shall be con- 
strued to require the Commission, in deter- 
mining whether to bring an action against a 
consumer product under this section, to pre- 
pare a comparison of the costs that would 
be incurred in complying with the relief 
that may be ordered in such action with the 
benefits to the public from such relief.“ 

(b) Section 15 of the Consumer Product 
Safety Act (15 U.S.C. 2064) is amended by 
adding at the end the following: 

“(h) Nothing in this section shall be con- 
strued to require the Commission, in deter- 
mining that a product distributed in com- 
merce presents a substantial product hazard 
and that notification or other action under 
this section should be taken, to prepare a 
comparison of the costs that would be in- 
curred in providing notification or taking 
other action under this section with the 
benefits from such notification or action.“. 

(c) Section 15 of the Federal Hazardous 
Substances Act (15 U.S.C 1274) is amended 
by adding at the end the following: 

„g) Nothing in this section shall be con- 
strued to require the Commission, in deter- 
mining that an article or substance distrib- 
uted in commerce presents a substantial 
product hazard and that notification or 
other action under this section should be 
taken, to prepare a comparison of the costs 
that would be incurred in providing notifica- 
tion or taking other action under this sec- 
tion with the benefits from such notifica- 
tion or action.“. 

NOTIFICATION 


Sec. 10. Section 15(b) of the Consumer 
Product Safety Act (15 U.S.C. 2064(b)) is 
amended— 

(1) in paragraph (1), by striking ; or“ and 
inserting in lieu thereof or with a volun- 
tary consumer product safety standard 
upon which the Commission has relied 
under section 9;”; 

(2) in paragraph (2), by striking the 
comma and inserting in lieu thereof “; or”; 

(3) by inserting immediately after para- 
graph (2) the following: 

“(3) creates an unreasonable risk of seri- 
ous injury or death,”; 

(4) by striking “comply or of such defect,” 
and inserting in lieu thereof “comply, of 
such defect, or of such risk.“: and 

(5) by striking defect or failure to 
comply.” and inserting in lieu thereof 
“defect, failure to comply, or such risk.“ 

CIVIL PENALTIES 


Sec. 11. (a) Section 20(a) of the Consumer 
Product Safety Act (15 U.S.C. 2069(a)) is 
amended— 

(1) by striking “$2,000” and inserting in 
lieu thereof “$5,000”; 

(2) by striking $500,000” each place it ap- 
pears and inserting in lieu thereof 
“$1,250,000”; and 

(3) by adding at the end thereof the fol- 


wing: 

“(3)A) The maximum penalty amounts 
authorized in paragraph (1) shall be adjust- 
ed for inflation as provided in this para- 


graph. 

“(B) Not later than December 1, 1994, and 
December 1 of each fifth calendar year 
thereafter, the Commission shall prescribe 
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and publish in the Federal Register a sched- 
ule of maximum authorized penalties that 
shall apply for violations that occur after 
January 1 of the year immediately following 
such publication. 

„(C) The schedule of maximum author- 
ized penalties shall be prescribed by increas- 
ing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment 
for the preceding five years. Any increase 
determined under the preceding sentence 
shall be rounded to— 

„ in the case of penalties greater than 
$1,000 but less than or equal to $10,000, the 
nearest multiple of $1,000; 

(ii) in the case of penalties greater than 
$10,000 but less than or equal to $100,000, 
the nearest multiple of $5,000; 

(iii) in the case of penalties greater than 
$100,000 but less than or equal to $200,000, 
the nearest multiple of $10,000; and 

(iv) in the case of penalties greater than 
$200,000, the nearest multiple of $25,000. 

D) For purposes of this subsection: 

“(i) The term ‘Consumer Price Index’ 
means the Consumer Price Index for all- 
urban consumers published by the Depart- 
ment of Labor. 

(ii) The term ‘cost-of-living adjustment 
for the preceding five years’ means the per- 
centage by which— 

(J) the Consumer Price Index for the 
month of June of the calendar year preced- 
ing the adjustment; exceeds 

(II) the Consumer Price Index for the 
month of June preceding the date on which 
the maximum authorized penalty was last 

(b) Section 5 of the Federal Hazardous 
Substances Act (15 U.S.C. 1264) is amended 
by adding at the end the following: 

(e) Any person who knowingly violates 
section 4 shall be subject to a civil penalty 
not to exceed $5,000 for each such violation. 
Subject to paragraph (2), a violation of sub- 
sections (a), (b), (c), (d), (f), (g), (i), and (j) 
of section 4 shall constitute a separate of- 
fense with respect to each substance in- 
volved, except that the maximum civil pen- 
alty shall not exceed $1,250,000 for any re- 
lated series of violations. A violation of sec- 
tion 4(e) shall constitute a separate viola- 
tion with respect to each failure or refusal 
to allow or perform an act required by sec- 
tion 4(e); and, if such violation is a continu- 
ing one, each day of such violation shall 
constitute a separate offense, except that 
the maximum civil penalty shall not exceed 
$1,250,000 for any related series of viola- 
tions. 

“(2) The second sentence of paragraph (1) 
of this subsection shall not apply to viola- 
tions of subsection (a) or (c) of section 4— 

(A) if the person who violated such sub- 
section is not the manufacturer or private 
labeler or a distributor of the substances in- 
volved; and 

(B) if such person did not have either (i) 
actual knowledge that such person’s distri- 
bution or sale of the substance violated such 
subsection, or (ii) notice from the Commis- 
sion that such distribution or sale would be 
a violation of such subsection. 

“(3) In determining the amount of any 
penalty to be sought upon commencing an 
action seeking to assess a penalty for a vio- 
lation of section 4, the Commission shall 
consider the nature of the substance, the se- 
verity of the risk of injury, the occurrence 
or absence of injury, the amount of the sub- 
stance distributed, and the appropriateness 
of such penalty in relation to the size of the 
business of the person charged. 

“(4) Any civil penalty under this subsec- 
tion may be compromised by the Commis- 
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sion. In determining the amount of such 
penalty or whether it should be remitted or 
mitigated, and in what amount, the Com- 
mission shall consider the appropriateness 
of such penalty to the size of the business of 
the persons charged, the nature of the sub- 
stance involved, the severity of the risk of 
injury, the occurrence or absence of injury, 
and the amount of the substance distribut- 
ed. The amount of such penalty when final- 
ly determined, or the amount agreed on 
compromise, may be deducted from any 
sums owing by the United States to the 
person charged. 

“(5) As used in the first sentence of para- 
graph (1), the term ‘knowingly’ means (A) 
having actual knowledge, or (B) the pre- 
sumed having a knowledge deemed to be 
possessed by a reasonable person who acts 
in the circumstances, including knowledge 
obtainable upon the exercise of due care to 
ascertain the truth of representations. 

“(6 A) The maximum penalty amounts 
authorized in paragraph (1) shall be adjust- 
ed for inflation as provided in this para- 
graph. 

“(B) Not later than December 1, 1994, and 
December 1 of each fifth calendar year 
thereafter, the Commission shall prescribe 
and publish in the Federal Register a sched- 
ule of maximum authorized penalties that 
shall apply for violations that occur after 
January 1 of the year immediately following 
such publication. 

“(C) The schedule of maximum author- 
ized penalties shall be prescribed by increas- 
ing each of the amounts referred to in para- 
graph (1) by the cost-of-living adjustment 
for the preceding five years. Any increase 
determined under the preceding sentence 
shall be rounded to— 

“(1) in the case of penalties greater than 
$1,000 but less than or equal to $10,000, the 
nearest multiple of $1,000; 

(ii) in the case of penalties greater than 
$10,000 but less than or equal to $100,000, 
the nearest multiple of $5,000; 

„(ii) in the case of penalties greater than 
$100,000 but less than or equal to $200,000, 
the nearest multiple of $10,000; and 

(iv) in the case of penalties greater than 
$200,000, the nearest multiple of $25,000. 

“(D) For purposes of this subsection: 

“(i) The term ‘Consumer Price Index’ 
means the Consumer Price Index for all- 
urban consumers published by the Depart- 
ment of Labor. 

(ii) The term ‘cost-of-living adjustment 
for the preceding five years’ means the per- 
centage by which— 

(J) the Consumer Price Index for the 
month of June of the calendar year preced- 
ing the adjustment; exceeds 

“(II) the Consumer Price Index for the 
month of June preceding the date on which 
the maximum authorized penalty was last 
adjusted.“ 

(cX1) Beginning 1 year after the date of 
enactment of this Act, and every year there- 
after, the Consumer Product Safety Com- 
mission shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives the information specified in paragraph 
(2) of this subsection. Such information 
may be included in the annual report to the 
Congress submitted by the Commission. 

(2) The Commission shall submit informa- 
tion with respect to the imposition of civil 
penalties under the statutes which it admin- 
isters. The information shall include the 
number of civil penalties imposed, an identi- 
fication of the violations that led to the im- 
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position of such penalties, and the amount 
of revenue recovered from the imposition of 
such penalties. 

CHRONIC HAZARD ADVISORY PANEL 


Sec. 12. Section 28(b)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2077(bX1)) is 
amended by inserting immediately after 
“States” the following: “(other than em- 
ployees of the National Institutes of Health, 
the National Toxicology Program, or the 
National Center for Toxicological Re- 
search)“. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 13. Section 32(a) of the Consumer 
Product Safety Act (15 U.S.C. 2081(a)) is 
amended— 

(1) by striking “and” at the end of para- 
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting immediately after para- 
graph (9) the following: 

10) $34,500,000 for the fiscal year ending 
September 30, 1989, together with such 
sums as may be necessary for increases in 
pay and retirement benefits provided by 
law; 

“(11) $36,500,000 for the fiscal year ending 
September 30, 1990, together with such 
sums as may be necessary for increases in 
pay and retirement benefits provided by 
law; and 

(12) $38,179,000 for the fiscal year ending 
September 30, 1991, together with sums as 
may be necessary for increases in pay and 
retirement benefits provided by law.“. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 


TRADE AUTHORIZATION ACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent the Senate 
proceed to the immediate consider- 
ation of S. 1164, a bill authorizing ap- 
propriations for the U.S. Trade Repre- 
sentative, the United States Interna- 
tional Trade Commission, and the U.S. 
Customs Service. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1164) to authorize appropria- 
tions for fiscal year 1990 for the Office of 
the U.S. Trade Representative, the U.S. 
International Trade Commission, and the 
U.S. Customs Service. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 684 
(Purpose: To allow property forfeited under 
the customs laws to be transferred to the 

Civil Air Patrol) 

Mr. MITCHELL. Mr. President, on 
behalf of Senator Bentsen I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for Mr. BENTSEN, proposes an amendment 
numbered 684. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of section 3 of the bill, add the 
following: 

(e) DISPOSITION OF FORFEITED PROPERTY.— 

(1) Subparagraph (B) of section 616(c)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1616a(c)(1)) is amended to read as follows: 

„B) Transfer any of the property to 

„) any other Federal agency; 

(ii) any State or local law enforcement 
agency that participated directly or indi- 
rectly in the seizure or forfeiture of the 
property; or 

“dii) the Civil Air Patrol.“ 

(2) Subsection (c) of section 616 of the 
Tariff Act of 1930 (19 U.S.C. 1616a(c)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) Aircraft may be transferred to the 
Civil Air Patrol under paragraph (1)(B)(iii) 
in support of air search and rescue and 
other emergency services and, pursuant to a 
memorandum of understanding entered into 
with a Federal agency, illegal drug traffic 
surveillance. Jet-powered aircraft may not 
be transferred to the Civil Air Patrol under 
the authority of paragraph (1)B)iii).”. 

Mr. BENTSEN. I am proposing an 
amendment to the Finance Commit- 
tee’s original bill, S. 1164, authorizing 
appropriations to the U.S. Customs 
Service, the U.S. Trade Representa- 
tive, and the U.S. International Trade 
Commission. 

Under current law, the Customs 
Service has authority to transfer for- 
feited property to other Federal agen- 
cies and to State and local law enforce- 
ment agencies that participated direct- 
ly or indirectly in the seizure or for- 
feiture of the property. My amend- 
ment would also allow, but not re- 
quire, Customs to share forfeited prop- 
erty with the Civil Air Patrol [CAP]. 
It would provide that aircraft trans- 
ferred to the CAP is intended for use 
in support of CAP search and rescue 
missions and other emergency serv- 
ices, as well as drug surveillance mis- 
sions pursuant to a memorandum of 
understanding with a Federal agency. 
No jet powered aircraft could be trans- 
ferred to the CAP. 

The CAP has a proud tradition of 
providing emergency air services on a 
volunteer basis. Since 1986, it has also 
aided Customs by flying air surveil- 
lance missions in aid of drug enforce- 
ment activities. The CAP needs air- 
craft to support those missions, but 
current law does not clearly allow Cus- 
toms to transfer forfeited property to 
the CAP. My amendment would fill 
this gap in the law and promote the 
cooperative efforts of the Federal 
Government and the CAP. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
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tion is on agreeing to the amendment 
of the Senator from Texas. 

The amendment (No. 
agreed to. 

AMENDMENT NO. 685 

(Purpose: To extend the user fee provisions 

for certain small airports to include small 
seaports) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk for the Sena- 
tor from Alaska and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. Dots], for 
Mr. STEVENS, proposes an amendment num- 
bered 685. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be di with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 5, after line 23, add the following: 

(a) User FEE ror Customs SERVICES AT 
SMALL SEAPORTS AND OTHER FACILITIES.— 

(1) Section 236 of the Trade and Tariff 
Act of 1984 (19 U.S.C. 58b), as amended by 
this Act, is further amended— 

(A) by inserting “, seaport, or other facili- 
ty” after airport“ each place it appears in 
the section other than in paragraphs (1) 
and (2) of subsection (a), 

(B) by inserting “, seaports, and other fa- 
cilities” after “airports” in subsection (c), 
and 

(C) by inserting “AND OTHER FACILI- 
TIES” after “AIRPORTS” in the section 
heading. 

(2) Paragraph (2) of section 13031(e) of 
Public Law 99-272, as amended by this Act, 
is further amended by inserting “, seaport, 
or other facility” after “airport” each place 
it appears. 

Mr. STEVENS. Mr. President, I 
would like to thank Senators BENTSEN 
and Pacxwoop for their assistance in 
working out my amendment to S. 1164, 
the fiscal year 1990 Customs Service 
authorization, 

My. amendment would permit the 
current user fee airport program to 
benefit small seaports and other facili- 
ties, as well as small airports. I want to 
emphasize that this amendment will 
incur no cost to the Federal Govern- 
ment; it will simply authorize user fees 
to support the provision of customs 
services at seaports and other facili- 
ties, as well as airports. 

This amendment will make possible 
the stationing of customs inspectors at 
locations such as the Kenai Peninsula 
in Alaska where an inspector is needed 
to cover not only the Kenai Airport, 
but also the seaports at Seward, 
Homer, and Nikiski and the trucking 
facilities at Soldotna. 

I thank the chairman and ranking 
member of the Finance Committee for 
their cooperation. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
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tion is on agreeing to the amendment 
of the Senator from Alaska. 

The amendment (No. 
agreed to. 

Mr. BENTSEN. Mr. President, I rise 
today on behalf of the Committee on 
Finance, which has reported an origi- 
nal bill, S. 1164, providing fiscal year 
1990 authorization of appropriations 
for three international trade agen- 
cies—the U.S. Customs Service, the 
Office of the U.S. Trade Representa- 
tive (USTR], and the U.S. Internation- 
al Trade Commission [ITC]. 

Trade is one of the most important 
challenges facing this country. While 
recently the merchandise trade deficit 
has been coming down, our interna- 
tional current account, which meas- 
ures the full range of our internation- 
al transactions, has gotten worse. And 
many economists fear worse trade per- 
formance in the future. 

In this critical situation, we need to 
get an effective trade policy in place. 
We in Congress took an important 
first step in that process last year by 
enacting the Omnibus Trade and Com- 
petitiveness Act of 1988. 

However, that law still has to be im- 
plemented. In the Finance Committee, 
we have conducted an extremely 
active program of oversight this year, 
including hearings, classified meetings 
with our key trade negotiators, and 
meetings with leaders of foreign na- 
tions with whom we have disputes in 
the trade field. Furthermore, we have 
moved quickly the nominations the 
President has sent to us for the key 
positions in his trade team. 

Most of the implementation respon- 
sibility, however, rests with the execu- 
tive branch. They must conduct the 
negotiations, prepare the reports, 
make the key decisions, and follow up 
on our trade priorities. In the Uruguay 
round, the administration is facing the 
most complex trade negotiations 
ever—bar none. And at the same time, 
they have to supervise the implemen- 
tation of the new Free Trade Agree- 
ment with Canada, the implementa- 
tion of the new harmonized system of 
tariff nomenclature, and the require- 
ments of the new trade law. 

Under these circumstances, the Fi- 
nance Committee was concerned that 
the trade agencies subject to annual 
authorization—the Customs Service, 
the USTR and the ITC—have the 
funds they need to meet these chal- 
lenges. What we found was that the 
budgets for these agencies as recom- 
mended by the administration needed 
improvement if the agencies are to 
carry out the job. 

Here is what we have done: 

For the Customs Service, the com- 
mittee’s bill authorizes a total appro- 
priation of slightly over $1.2 billion. 
Of this, $128 million is to fund the op- 
erations and maintenance of the air 
drug interdiction program. This is 
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identical to the amount requested by 
the President for that program. 

The remaining authorized amount, 
$1,075 billion, is dedicated to salaries 
and expenses. This is an increase of 
$53.8 million over the President’s 
budget request for fiscal year 1990. 

Let me explain how the committee 
built the budget authorization figure 
for salaries and expenses. We began 
with the amount requested by the ad- 
ministration, $1.021 billion, which 
would essentially maintain Customs at 
the level of services of fiscal year 1989. 
To this, we added $25 million to cover 
the cost of the January 1989 pay raise, 
which the President’s budget would 
have required Customs to absorb. 
Next, we included $28.8 million in 
funds previously authorized in last 
year’s omnibus drug bill, but not ap- 
propriated. 

The additional authorizations from 
the drug bill would cover hiring an ad- 
ditional 435 drug enforcement person- 
nel and funding two research and de- 
velopment projects for machine read- 
able passports and cargo container 
drug enforcement. While adding drug 
enforcement personnel in this manner, 
we also allocated funds between com- 
mercial and noncommercial operations 
so as to reject a proposed transfer of 
396 personnel from commercial posi- 
tions to a cargo container drug en- 
forcement initiative. 

The Customs authorization contains 
three additional provisions. One clears 
up confusion over the authority of the 
Customs Service to be reimbursed for 
services it provides at a foreign trade 
zone connected with a small user fee 
airport. The bill clarifies that the serv- 
ices are covered by the same user fees 
paid with regard to customs services at 
the airport. Another provision re- 
quires additional equipment and facili- 
ties to be provided at a border port in 
New York in order to make it a full- 
service commercial center under the 
Customs Service’s Northern Border 
Enhancement Program. 

The third of these provisions is very 
important. The committee’s bill would 
make the Commissioner of Customs 
subject to Senate confirmation. Cur- 
rently, the Commissioner is appointed 
by the Secretary of the Treasury with- 
out Senate confirmation. 

The reason for requiring Senate con- 
firmation of the Commissioner is to in- 
crease the accountability of the Com- 
missioner to the Congress and to en- 
hance the ability of the Congress to 
oversee the activities of the Customs 
Service. The Commissioner holds a 
broad range of responsibilities, not 
only for trade facilitation and enforce- 
ment, but for drug interdiction and 
border enforcement of a variety of do- 
mestic laws. In addition, he heads a 
revenue collection agency that ac- 
counted for over $17 billion in duties, 
taxes and fees collected in fiscal year 
1988. These duties fully justify making 
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the Commissioner answerable to the 
Congress for his actions and policies. 

Moreover, the requirement of confir- 
mation will tend to focus greater 
awareness by the administration, the 
public and the Senate on the Presi- 
dent’s choice of a nominee and that 
person’s views. 

Finally, making the Commissioner 
subject to confirmation is consistent 
with the treatment of comparable 
Federal officials—in the revenue area, 
the Commissioner of Internal Revenue 
Service. In the trade area, other offi- 
cals at the head of trade agencies—the 
U.S. Trade Representative and three 
Deputy U.S. Trade Representatives 
and the Commissioners of the ITC— 
must undergo review and approval by 
the Senate. 

There is some concern that, by 
making the Commissioner the ap- 
pointee of the President rather than 
the Secretary of the Treasury, we may 
make him an independent power base 
within the Department of the Treas- 
ury, no longer answerable to the Sec- 
retary. The committee bill responds to 
this concern by providing that the 
Commissioner is to have only those 
duties prescribed by the Secretary and 
that he is to report to the Secretary 
through such subordinate officials as 
the Secretary may require. 

For the USTR, the committee's bill 
authorizes an appropriation of $19.651 
million for fiscal year 1990. This repre- 
sents an increase of approximately 
$4.4 million over the fiscal year 1990 
appropriation to USTR, and an in- 
crease of approximately $2.8 million 
over the amount requested for USTR 
in the President’s fiscal year 1990 
budget proposal. 

The committee has authorized a 
higher level of funding for USTR than 
that requested by the President be- 
cause it does not find the proposed 
funding level to be adequate. The 
USTR is the President’s chief trade 
adviser, coordinator of U.S. trade 
policy, and negotiator of multilateral 
trade agreements. In fiscal year 1990, 
the USTR will be faced with the com- 
bined demands of implementing the 
Omnibus Trade and Competitiveness 
Act of 1988 and the United States- 
Canada Free Trade Agreement at a 
time of intensive discussions in the 
Uruguay round of multilateral trade 
negotiations. The USTR must have 
adequate resources to carry out these 
responsibilities effectively. 

The committee bill also authorizes 
to be appropriated to USTR $1,492,000 
for the United States share of the ex- 
penses of binational panels and ex- 
traordinary challenge committees con- 
vened pursuant to chapter 19 of the 
United States-Canada Free Trade 
agreement. Chapter 19 provides a 
mechanism for settling disputes relat- 
ing to the application of the anti- 
dumping and countervailing duty laws. 
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Contrary to congressional intent, the 
President’s budget proposals call for 
these funds to be appropriated to the 
Department of Commerce. In the im- 
plementing legislation for the agree- 
ment, such funds were appropriated to 
USTR in order to assure that USTR, 
the agency responsible for selecting 
U.S. individuals eligible to serve as 
panelists and committee members, 
consults on the selections with the ap- 
propriate congressional committees. 
These panels, rather than United 
States courts, will be reviewing agency 
decisions in antidumping and counter- 
vailing duty cases involving Canadian 
products; therefore, the committee 
considers such consultations essential. 
To assure that they occur, the com- 
mittee believes strongly that funding 
for expenses associated with such 
panels and committees should be ap- 
propriated to USTR, the agency re- 
sponsible for selecting panelists and 


committee members. 
For the ITC, the committee bill au- 
thorizes an appropriation of 


$39,943,000 for fiscal year 1990. This is 
the level of funding requested by the 
ITC. It amounts to an increase of 
$3,985,000 over the ITC’s appropria- 
tion in fiscal year 1989. The increase is 
intended to cover nondiscretionary 
cost increases and to allow the ITC to 
reach its currently authorized staffing 
level. 

Similar to the USTR, the ITC’s 
workload is likely to increase in fiscal 
year 1990 because of enactment of the 
Omnibus Trade and Competitiveness 
Act of 1988 and the entry into force of 
the United States-Canada Free Trade 
Agreement. The committee believes 
that the ITC should be funded at the 
requested level in order to assure that 
it can effectively carry out its statuto- 
ry functions in addition to these new 
responsibilities. 

I urge the Senate to act favorably on 
S. 1164. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed, as follows: 

S. 1164 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress 
SECTION 1. OFFICE OF THE UNITED STATES TRADE 

REPRESENTATIVE. 

(a) In GENERAL.—Paragraph (1) of section 
141(g) of the Trade Act of 1974 (19 U.S.C, 
2171(g)(1)) is amended— 

(1) by striking out 1988“ in subpara- 
graphs (A) and (B) and inserting in lieu 
thereof 1990“, 

(2) by striking out $15,172,000" in sub- 
paragraph (A) and inserting in lieu thereof 
“$19,651,000”, and 

(3) by striking out “$69,000” in subpara- 
N and inserting in lieu thereof 
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(b) PANELS AND COMMITTEES UNDER CANADA 
FREE TRADE AGREEMENT.—Paragraph (1) of 
section 406(b) of the United States-Canada 
Free-Trade Agreement Implementation Act 
of 1988 (19 U.S.C. 2112, note) is amended by 
striking out 1989 such sums as may be nec- 
essary” and inserting in lieu thereof 1990, 
$1,492,000". 

SEC. 2. UNITED STATES INTERNATIONAL TRADE 
COMMISSION. 

Paragraph (2) of section 330(e) of the 
Tariff Act of 1930 (19 U.S.C. 1330)(e)(2)) is 
amended— 

(1) by striking out 1988“ and inserting in 
lieu thereof 1990“, and 

(2) by striking out “$35,386,000” and in- 
serting in lieu thereof “$39,943,000”. 

SEC. 3. UNITED STATES CUSTOMS SERVICE. 

(a) In GeneraL.—Subsection (b) of section 
301 of the Customs Procedural Reform and 
Simplification Act of 1978 (19 U.S.C. 
2075(b)(1)) is amended— 

(1) by striking out “fiscal year 1989“ each 
place it appears and inserting in lieu thereof 
“fiscal year 1990”, 

(2) by striking out 8440,504, 000“ in para- 
graph (1) and inserting in lieu thereof 
“$418,822,000", 

(3) by striking out “$615,247,000” in para- 
graph (2) and inserting in lieu thereof 
“$656,468,000", 

(4) by striking out 8142. 262.000 in para- 
graph (3) and inserting in lieu thereof 
“$128,128,000", and 

(5) by striking out paragraph (4). 

(b) APPOINTMENT OF THE COMMISSIONER OF 
CustToms.— 

(XA) The position of Commissioner of 
Customs is hereby abolished. 

(B) The first section of the Act of March 
3, 1927 (44 Stat. 1381, chapter 348; 19 U.S.C. 
2071) is amended to read as follows: 

“Section 1, There shall be in the Depart- 
ment of the Treasury a service to be known 
as the ‘United States Customs Service!.“ 

(C) The provisions of subparagraph (A), 
and the amendment made by subparagraph 
(B), shall take effect on the date of enact- 
ment of this Act. 

(2) Any reference to the Commissioner of 
Customs in any provision of law other than 
this subsection shall be treated, only on the 
date of enactment of this Act, as a reference 
to the Secretary of the Treasury. 

(3A) Section 1 of the Act of March 3, 
1927 (44 Stat. 1381, chapter 348; 19 U.S.C. 
2071), as amended by paragraph (1)(B), is 
further amended by striking out the period 
at the end thereof and inserting in lieu 
thereof the following: ‘‘and a Commissioner 
of Customs. The Commissioner of Customs 
shall be appointed by the President and 
with the advice and consent of the Senate. 
The Commissioner of Customs shall— 

“(1) have such duties and powers as may 
be delegated to the Commissioner of Cus- 
toms by the Secretary of the Treasury, and 

“(2) report to the Secretary of the Treas- 
ury through such other officials as the Sec- 
retary of the Treasury may prescribe.”. 

(B) The amendment made by subpara- 
graph (A) shall take effect on the day after 
the date of enactment of this Act. 

(c) FOREIGN TRADE ZONES AT SMALL AIR- 
PORTS.— 

(1) Paragraph (2) of section 13031(e) of 
Public Law 99-272 (19 U.S.C. 58c(e)(2)) is 
amended— 

(A) by striking out This subsection” and 
inserting in lieu thereof (A) This subsec- 
tion”, and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 
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“(B) Subparagraph (C) of paragraph (6) 
shall not apply with respect to any foreign 
trade zone or subzone that is located at, or 
in the vicinity of, an airport to which sec- 
tion 236 of the Trade and Tariff Act of 1984 
applies.“ 

(2) Section 236 of the Trade and Tariff 
Act of 1984 (19 U.S.C. 58b) is amended at 
the end thereof the following new subsec- 
tion: 

) For purposes of this section, customs 
services provided in connection with, or with 
respect to, any foreign trade zone or sub- 
zone that is located at, or in the vicinity of, 
any airport described in subsection (a) or 
designated under subsection (c) shall be con- 
sidered to be customs services provided at 
such airport.“. 

(d) NORTHERN BORDER ENHANCEMENT PRO- 
GRAM.—The Commissioner of Customs shall 
provide the facilities, equipment, and staff 
at the port of entry at Chateaugay, New 
York, that are necessary to make the port 
of entry at Chateaugay, New York, a com- 
mercial center under the Northern Border 
Enhancement Program administered by the 
Commissioner of Customs, 

(e) DISPOSITION OF FORFEITED PROPERTY.— 

(1) Subparagraph (B) of section 616(c)(1) 
of the Tariff Act of 1980 (19 U.S.C. 
1616a(c)(1)) is amended to read as follows: 

B) Transfer any of the property to 

“() any other Federal agency; 

“Gi any State or local law enforcement 
agency that participated directly or indi- 
rectly in the seizure or forfeiture of the 
property; or 

(li) the Civil Air Patrol.”. 

(2) Subsection (c) of section 616 of the 
Tariff Act of 1930 (19 U.S.C. 1616a(c)) is 
amended by adding at the end thereof the 
following new paragraph: 

(3) Aircraft may be transferred to the 
Civil Air Patrol under paragraph (1)(B)(iii) 
in support of air search and rescue and 
other emergency services and, pursuant to a 
memorandum of understanding entered into 
with a Federal agency, illegal drug traffic 
surveillance. Jet-powered aircraft may not 
be transferred to the Civil Air Patrol under 
the authority of paragraph (1XB)iii).”. 

(f) User FEE For Customs SERVICES AT 
SMALL SEAPORTS AND OTHER FACILITIES.— 

(1) Section 236 of the Trade and Tariff 
Act of 1984 (19 U.S.C. 58b), as amended by 
this Act, is further amended— 

(A) by inserting , seaport, or other facili- 
ty“ after “airport” each place it appears in 
the section other than in paragraphs (1) 
and (2) of subsection (a), 

(B) by inserting “, seaports, and other fa- 
cilities” after “airports” in subsection (c), 
and 

(C) by inserting . AND OTHER FACILITIES” 
after “AIRPORTS” in the section heading. 

(2) Paragraph (2) of section 13031(e) of 
Public Law 99-272, as amended by this Act, 
is further amended by inserting ", seaport, 
or other facility” after “airport” each place 
it appears. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill as amended, was passed. 

Mr. DOLE, Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


NEGOTIATED RULEMAKING ACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent the Senate 
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turn to the consideration of Calendar 
187, S. 303, a bill to establish a frame- 
work for the conduct of negotiated 
rulemaking by Federal agencies. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 303) to establish framework for 
the conduct of negotiated rulemaking by 
Federal agencies. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Governmental Af- 
fairs, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: with 
amendments as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 


S. 303 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Negotiated Rule- 
making Act of 1989”. 


Sec. 2. The Congress finds that— 

(1) Government regulation has increased 
substantially since the enactment of the Ad- 
ministrative Procedure Act. 

(2) Agencies currently use rulemaking pro- 
cedures that may discourage the affected 
parties from meeting and communicating 
with each other, and may cause parties with 
difficult interests to assume conflicting and 
antagonistic positions and to engage in ex- 
pensive and time-consuming litigation over 
agency rules. 

(3) Adversarial rulemaking deprives the 
affected parties and the public of the bene- 
fits of face-to-face negotiations and coopera- 
tion in developing and reaching agreement 
on a rule, It also deprives them of the bene- 
fits of shared information, knowledge, ex- 
pertise, and technical abilities possessed by 
the affected parties. 

(4) Negotiated rulemaking, in which the 
parties who will be significantly affected by 
a rule participate in the development of the 
rule, can provide significant advantages over 
adversarial rulemaking. 

(5) Negotiated rulemaking can increase 
the acceptability and improve the substance 
of rules, making it less likely that the af- 
fected parties will resist enforcement or 
challenge such rules in court. It may also 
shorten the amount of time needed to issue 
final rules. 

(6) Agencies have the authority to estab- 
lish negotiated rulemaking committees 
under the laws establishing such agencies 
and their activities and under the Federal 
Advisory Committee Act (5 U.S.C. App.). 
Several agencies have successfully used ne- 
gotiated rulemaking. The process has not 
been widely used by other agencies, howev- 
er, in part because such agencies are unfa- 
miliar with the process or uncertain as to 
the authority for such rulemaking. 


NEGOTIATED RULEMAKING PROCEDURE 
Sec. 3. (a) Chapter 5 of title 5, United 


States Code, is amended by adding at the 
end thereof the following new subchapter. 
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“SUBCHAPTER IV—NEGOTIATED 
RULEMAKING PROCEDURE 


“§ 581. Purpose 

“The purpose of this subchapter is to es- 
tablish a framework for the conduct of ne- 
gotiated rulemaking, consistent with section 
553 of this title, to encourage agencies to 
use the process when it enhances the infor- 
mal rulemaking process. Nothing in this 
subchapter should be construed as an at- 
tempt to limit innovation and experimenta- 
tion with the negotiated rulemaking process 
or with other innovative rulemaking proce- 
dures otherwise authorized by law. 


“§ 582. Definitions 


For the purposes of this subchapter the 
term— 

“(1) ‘agency’ has the same meaning as in 
section 551(1) of this title; 

“(2) ‘consensus’ means unanimous concur- 
rence among the interests represented on a 
negotiated rulemaking committee estab- 
lished under this subchapter, unless such 
committee— 

(A) agrees to define such term to mean a 
general but not unanimous concurrence; or 

“(B) agrees upon another specified defini- 
tion; 

“(3) convenor' means a person who impar- 
tially assists an agency in determining 
whether establishment of a negotiated rule- 
making committee is feasible and appropri- 
ate in a particular rulemaking; 

“(4) ‘facilitator’ means a person who im- 
partially aids in the discussions and negotia- 
tions among the members of a negotiated 
rulemaking committee to develop a pro- 
posed rule; 

(65) ‘interest’ means, with respect to an 
issue or matter, multiple parties which have 
a similar point of view or which are likely to 
be affected in a similar manner; 

“(6) ‘party’ has the same meaning as in 
section 551(3) of this title; 

7) ‘person’ has the same meaning as in 
section 551(2) of this title; 

“(8) ‘negotiated rulemaking committee’ or 
‘committee’ means an advisory committee 
established by an agency in accordance with 
this subchapter and the Federal Advisory 
Committee Act (5 U.S.C. App.) to consider 
and discuss issues for the purpose of reach- 
ing a consensus in the development of a pro- 
posed rule; 

“(9) ‘rule’ has the same meaning as in sec- 
tion 551(4) of this title; and 

“(10) ‘rulemaking’ has the same meaning 
as in section 551(5) of this title. 


“§ 583. Determination of need for negotiated rule- 
making committee 


a) An agency may establish a negotiated 
rulemaking committee to negotiate and de- 
velop a proposed rule, if the head of the 
agency determines that the use of the nego- 
tiated rulemaking procedure is in the public 
interest. In making such a determination, 
the head of the agency shall consider 
whether— 

I) there is a need for a rule; 

“(2) there are a limited number of identifi- 
able interests that will be significantly af- 
fected by the rule; 

“(3) there is a reasonable likelihood that a 
committee can be convened with a balanced 
representation of persons who— 

(A) can adequately represent the inter- 
ests identified under paragraph (2); and 

„B) are willing to negotiate in good faith 
to reach a consensus on the proposed rule; 

(4) there is a reasonable likelihood that a 
committee will reach a consensus on the 
proposed rule within a fixed period of time; 
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“(5) the negotiated rulemaking procedure 
will not unreasonably delay the notice of 
proposed rulemaking and the issuance of 
the final rule; 

“(6) the agency has adequate resources 
and is willing to commit such resources, in- 
cluding technical assistance, to the commit- 
tee; and 

“(7) the agency, to the maximum extent 
possible consistent with the legal obliga- 
tions of the agency, will use the consensus 
of the committee with respect to the pro- 
posed rule as the basis for the rule proposed 
by the agency for notice and comment. 

(bei) An agency may use the services of 
a convenor to assist the agency in— 

„A) identifying persons who will be sig- 
nificantly affected by a proposed rule; and 

“(B) conducting discussions with such per- 
sons to identify the issues of concern to 
such persons, and to ascertain whether the 
establishment of a negotiated rulemaking 
committee is feasible and appropriate in the 
particular rulemaking. 

(2) The convenor shall report findings 
and may make recommendations to an 
agency. Upon request of the agency, the 
convenor shall ascertain the names of per- 
sons who are willing and qualified to repre- 
sent interests that will be significantly af- 
fected by the proposed rule. The report of 
the convenor and any recommendations 
shall be made available to the public upon 
request, 


“§ 584. Publication of notice 


(a) If, after considering the report of a 
convenor or conducting an assessment, an 
agency decides to establish a negotiated 
rulemaking committee, the agency shall 
publish in the Federal Register a notice 
which shall include— 

“(1) an announcement that the agency in- 
tends to establish a negotiated rulemaking 
committee to negotiate and develop a pro- 
posed rule; 

“(2) a description of the subject and scope 
of the rule to be developed, and the issues to 
be considered; 

“(3) a list of the interests which are likely 
to be significantly affected by the rule; 

“(4) a list of the persons proposed to rep- 
resent such interests and the person or per- 
sons proposed to represent the agency; 

(5) a proposed agenda and schedule for 
completing the work of the committee, in- 
cluding a target date for publication by the 
agency of a proposed rule for notice and 
comment; 

(6) a description of administrative sup- 
port for the committee to be provided by 
the agency, including technical assistance; 

“(1) a solicitation for comments on the 
proposal to establish the committee, and 
the proposed membership of the negotiated 
rulemaking committee; and 

“(8) an explanation of how a person may 
apply or nominate another person for mem- 
bership on the committee, as provided 


under subsection (b). 


“(b) Persons who will be significantly af - 
fected by a proposed rule and who believe 
that their interests will not be adequately 
represented by an person specified in a 
notice under subsection (a)(4) may apply 
for, or nominate another person for, mem- 
bership on the negotiated rulemaking com- 
mittee to represent such interests with re- 
spect to the proposed rule. Each application 
or nomination shall include— 

“(1) the name of the applicant or nominee 
and a description of the interests such 
person shall represent; 
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“(2) evidence that the applicant or nomi- 
nee is authorized to represent parties relat- 
ed to the interests the person proposes to 
represent; 

“(3) a written commitment that the appli- 
cant or nominee shall actively participate in 
good faith in the development of the rule 
under consideration; and 

4) the reasons that the persons specified 
in the notice under subsection (a)(4) do not 
adequately represent the interests of the 
person submitting the application or nomi- 
nation. 


“§ 585. Establishment of committee 


„a) The agency shall provide for a period 
of at least 30 calendar days for the submis- 
sion of comments and applications under 
section 584. 

“(bX1) If after considering comments and 
applications submitted under section 584, 
the agency determines that a negotiated 
rulemaking committee can adequately rep- 
resent the interests that will be significantly 
affected by a proposed rule and that it is 
feasible and appropriate in the particular 
rulemaking, the agency may establish a ne- 
gotiated rulemaking committee. In estab- 
lishing and administering such a committee, 
the agency shall comply with the Federal 
Advisory Committee Act (5 U.S.C. App.) 
with respect to such committee, except as 
otherwise provided in this subchapter. 

“(2) If after considering such comments 
and applications, the agency decides not to 
establish a committee, the agency shall 
promptly publish notice of such decision 
and the reasons therefor in the Federal 

r. 

“(c) The agency shall limit membership 
on a negotiated rulemaking committee to 25 
members, unless the agency head deter- 
mines that a greater number of members is 
necessary for the functioning of the com- 
mittee or to achieve balanced membership. 
Each committee shall include at least one 
individual representing the agency. 

„d) The agency shall provide appropriate 
administrative support to the negotiated 
rulemaking committee, including technical 
assistance. 


§ 586. Conduct of committee activity 


“(a) Each negotiated rulemaking commit- 
tee established under this subchapter shall 
consider the matter proposed by the agency 
for consideration and shall attempt to reach 
a consensus concerning a proposed rule with 
respect to such matter and any other matter 
the committee determines is relevant to the 
proposed rule. 

“(b) The person or persons representing 
the agency on a negotiated rulemaking com- 
mittee shall participate in the deliberations 
and activities of such committee with the 
same rights and responsibilities as other 
members of such committee, and shall be 
authorized to fully represent the agency in 
the discussions and negotiations of the com- 
mittee. 

(ec) Notwithstanding section 10(e) of 
the Federal Advisory Committee Act (5 
U.S.C. App.), an agency may nominate 
either a person from the Federal Govern- 
ment or a person from outside the Federal 
Government to serve as a facilitator for the 
negotiations of the committee, subject to 
the approval by consensus of the committee. 
If the committee does not approve the 
nominee of the agency for facilitator, the 
agency shall submit a substitute nomina- 
tion. If a committee does not approve any 
nominee of the agency for facilitator, the 
committee shall select by consensus a 
person to serve as facilitator. A person des- 
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ignated to represent the agency in substan- 
tive issues may not serve as facilitator or 
otherwise chair the committee. 

“(d) A facilitator approved or selected by a 
negotiated rulemaking committee shall— 

“(1) chair the meetings of the committee 
in an impartial manner; 

“(2) impartially assist the members of the 
committee in conducting discussions and ne- 
gotiations; and 

“(3) manage the keeping of minutes and 
records as required under sections 10 (b) 
and (c) of the Federal Advisory Committee 
Act (5 U.S.C. App.), except that any person- 
al notes and materials of the facilitator or 
of the members of a committee shall not be 
subject to section 552 of this title. 

de) A negotiated rulemaking committee 
established under this subchapter may 
adopt procedures for the operation of the 
committee. No provision of section 553 of 
this title shall be applicable to the proce- 
dures of a committee. 

“(f) If a committee reaches a consensus on 
a proposed rule, at the conclusion of negoti- 
ations the committee shall transmit to the 
agency that established the committee a 
report containing the proposed rule. If the 
committee does not reach a consensus on a 
proposed rule, such committee shall trans- 
mit to the agency a report specifying any 
areas in which the committee reached a 
consensus, The committee may include in a 
report any other information, recommenda- 
tions, or materials that the committee consi- 
deres appropriate. Any committee member 
may include as an addendum to the report 
additional information, recommendations, 
or materials. 

“(g) In addition to the report specified by 
subsection (f), a committee shall submit to 
the agency the records required under sec- 
tions 10 (b) and (c) of the Federal Advisory 
Committee Act (5 U.S.C. App.). 

8587. Termination of committee 


“A negotiated rulemaking committee shall 
terminate upon promulgation of the final 
rule under consideration, unless the com- 
mittee's charter contains an earlier termina- 
tion date or the agency, after consulting the 
committee, or the committee itself specifies 
an [alternate] earlier termination date. 
“§588. Services, facilities, and payment of com- 

mittee member expenses 

(ani) An agency may employ or enter 
into contracts for the services of an individ- 
ual or organization to serve as a convenor or 
facilitator for a committee under this sub- 
chapter, or may use the services of a govern- 
ment employee to act as a convenor or a fa- 
cilitator for a committee. 

“(2) An agency shall determine whether a 
person under consideration to serve as con- 
venor or facilitator of a committee under 
paragraph (1) has any financial or other in- 
terest that would preclude such person from 
serving in an impartial and independent 
manner. 

“(b) For purposes of this subchapter, an 
agency may use the services and facilities of 
other Federal agencies and public and pri- 
vate agencies and instrumentalities with the 
consent of such agencies and instrumental- 
ities, and with or without reimbursement to 
such agencies and instrumentalities, and 
may accept voluntary and uncompensated 
services without regard to the provisions of 
section 1342 of title 31. Federal Mediation 
and Conciliation Service may provide serv- 
ices and facilities, with or without reim- 
bursement, to assist agencies under this sub- 
chapter, including furnishing convenors, fa- 
cilitators, and training in negotiated rule- 
making. 
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“(c) Members of a negotiated rulemaking 
committee shall be responsible for their 
own expenses of participation in such com- 
mittee, except that an agency may, in ac- 
cordance with section 7(d) of the Federal 
Advisory Committee Act (5 U.S.C. App.), 
pay for a member’s reasonable travel and 
per diem expenses, expenses to obtain tech- 
nical assistance, and a reasonable rate of 
compensation, if— 

“(1) such member certifies a lack of ade- 
quate financial resources to participate in 
the committee; and 

“(2) the agency determines that such 
member's participation in the committee is 
necessary to assure an adequate representa- 
tion of the member's interest. 

„d) A member's receipt of funds under 
this section or section 589 shall not conclu- 
sively determine the purposes of sections 
202 through 209 of title 18 whether that 
member is an employee of the United States 
Government. 


“$589. Role of the Administrative Conference of 
the United States 


(a) An agency may consult with the Ad- 
ministrative Conference of the United 
States or other public or private individuals 
or organizations for information and assist- 
ance informing a negotiated rulemaking 
committee and conducting negotiations on a 
proposed rule. 

„) The Administrative Conference of 
the United States, in consultation with the 
Federal Mediation and Conciliation Service, 
shall maintain a roster of [individuals] in- 
dividuals who have acted as or are interest- 
ed in serving as convenors or facilitators in 
negotiated rulemaking proceedings. The 
roster shall include individuals from govern- 
ment agencies and private groups, and shall 
be made available upon request. Agencies 
may also use rosters maintained by other 
ac or private individuals or organiza- 
tions. 

(ec) The Administrative Conference of 
the United States shall develop procedures 
which permit agencies to obtain the services 
of such convenors and facilitators on an ex- 
pedited basis. 

“(2) Payment for convenor or facilitator 
services shall be made by the agency using 
the services, unless the Chairman of the Ad- 
ministrative Conference agrees to pay for 
such services under subsection (f). 

(dx) The Administrative Conference of 
the United States shall compile and main- 
tain data related to negotiated rulemaking 
and shall act as a clearinghouse to assist 
agencies and parties participating in negoti- 
ated rulemaking procedures. 

“(2) Each agency engaged in negotiated 
rulemaking shall provide to the Administra- 
tive Conference of the United States a copy 
of any reports submitted to the agency by 
negotiated ru committees under 
section [585] 586 and such additional infor- 
mation as necessary to enable the Adminis- 
trative Conference of the United States to 
comply with this subsection. 

“(3) The Administrative Conference of the 
United States shall review and analyze the 
reports and information received under this 
subsection and shall transmit a biennial 
report to the Governmental Affairs Com- 
mittee of the Senate and the appropriate 
committees of the House of Representatives 
that— 

“(A) provides recommendations for effec- 
tive agency use of negotiated rulemaking; 
and 

„) describes the nature and amounts of 
expenditures made by the Administrative 
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Conference of the United States to accom- 
plish the purposes of this subchapter. 

de) The Administrative Conference of the 
United States is authorized to provide train- 
ing in negotiated rulemaking techniques 
and procedures for Federal personnel either 
on a reimbursable or nonreimbursable basis. 
Such training may be extended to private 
individuals on a reimbursable basis. 

“(f) The Chairman of the Administrative 
Conference of the United States is author- 
ized to pay, upon request of an agency, all 
or part of the expenses of establishing a 
committee and conducting a negotiated 
rulemaking. Such expenses may include, but 
are not limited to— 

“(1) The costs of convenors and facilita- 
tors; 

(2) The expenses of committee members 
determined by the agency to be eligible for 
assistance under section 588(c); and 

“(3) training costs. 

Determinations with respect to payments 
under this section shall be at the discretion 
of such Chairman in furthering the use of 
negotiated rulemaking by Federal agencies. 

“(g) The Administrative Conference of the 
United States may apply funds received 
under section 575(c)(12) of this title to carry 
out the purposes of this subchapter. 

“8 590. Judicial review 


“Any agency action relating to establish- 
ing, assisting, or terminating a negotiated 
rulemaking committee under this subchap- 
ter shall not be subject to judicial review. 
Nothing in this section shall bar judicial 
review of a rule which is otherwise provided 
by law. A rule which is the product of nego- 
tiated rulemaking and is subjected to judi- 
cial review shall not be accorded any greater 
deference by a court than a rule which is 
the product of other rulemaking proce- 
dures.”’. 

(b) The table of sections of chapter 5 of 
title 5, United States Code, is amended by 
adding at the end thereof the following: 

“SUBCHAPTER IV—NEGOTIATED RULEMAKING 

PROCEDURE 
“Sec. 581. 1 
Sec. 582. Definitions. 
Sec. 583. Determination of need for ne- 
goiated rulemaking committee. 
“Sec. 584. Publication of notice. 
“Sec. 585. Establishment of committee. 
“Sec. 586. Conduct of committee activity. 
“Sec. 587. Termination of committee. 
“Sec. 588. Services, facilities, and payment 
of committee member ex- 


penses. 
“Sec, 589. Role of the Administrative Con- 

ference of the United States. 
Sec. 590. Judicial review.“. 

AUTHORIZATION OF APPROPRIATIONS 
Sec. 4. To carry out this Act, and notwith- 
standing section 576 of this title, there are 
authorized to be appropriated to the Admin- 
istrative Conference of the United States 
not in excess of $500,000 for each of the 
fiscal years 1990, 1991, and 1992. 
SUNSET AND SAVINGS PROVISIONS 


Sec. 5. (a) Subchapter IV of title 5, United 
States Code, is repealed, effective 6 years 
after the date of the enactment of this Act. 

(b) That portion of the table of sections 
relating to subchapter IV for chapter 5 of 
title 5, United States Code, is repealed, ef- 
fective 6 years after the date of the enact- 
ment of this Act. 

(c) Notwithstanding the repeal under this 
section, the provisions and amendments of 
this Act shall continue in effect after 6 
years after the date of the enactment of 
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this Act with respect to then pending nego- 
tiated rulemaking proceedings which, in the 
judgment of the agencies which are conven- 
ing or have convened such proceedings, re- 
quire such continuation, until such negotiat- 
ed rulemakings terminate pursuant to this 
Act. 

Mr. LEVIN. Mr. President, the 
matter now before the Senate is S. 
303, the Negotiated Rulemaking Act of 
1989. This bill, which I introduced in 
January, is cosponsored by Senators 
COHEN, GRASSLEY, RIEGLE, DECONCINI, 
and Ror. On July 13, 1989, after 
adopting an amendment, the Govern- 
mental Affairs Committee reported 
the bill to the full Senate on a unani- 
mous voice vote. I urge my colleagues 
to join me today in voting for passage 
of this bill. 

CONSIDERATION OF S. 303 

The purpose of S. 303 is to improve 
the Federal regulatory process by en- 
couraging agencies to use negotiated 
rulemaking where appropriate. As its 
name implies, negotiated rulemaking 
employs negotiation techniques to de- 
velop Federal regulations. The basic 
approach is straightforward. An 
agency that has decided to develop or 
revise a Federal regulation can invite 
those who will be affected by this 
action to join the agency in forming 
an ad hoc committee to devise a mutu- 
ally acceptable draft regulation. If the 
affected parties agree to participate 
and the committee is able to reach a 
consensus, the committee presents a 
draft regulation to the agency. The 
agency reviews the draft, makes any 
needed adjustments, and then pub- 
lishes it in the Federal Register as a 
proposed rule for public notice and 
comment under existing rulemaking 
procedures. 

Currently, Federal agencies conduct 
negotiated rulemakings on an ad hoc 
basis, without any Federal guidelines. 
S. 303 would, for the first time, estab- 
lish a Governmentwide framework for 
the conduct of negotiated rulemaking 
by Federal agencies. Its provisions 
would help ensure that these rulemak- 
ing proceedings are open, fair and con- 
ducted in a way which will maximize 
their opportunities for success. 

Last year, the predecessor to S. 303 
passed the Senate by unanimous con- 
sent and was sent to the House for 
consideration. Unfortunately, in the 
press of last minute business, the sub- 
committee of jurisdiction did not mark 
up the bill. This year, the House sub- 
committee has already held a hearing 
on the companion bill and promised 
further action. So I am hopeful that, 
if the Senate acts promptly, the act 
will become law during this Congress. 

S. 303 is very similar to the negotiat- 
ed rulemaking bill that passed last 
year. The major changes are as fol- 
lows: 

First, FACA provision. S. 303 simpli- 
fies and strengthens the language re- 
quiring agencies that sponsor negotiat- 
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ed rulemaking committees to comply 
with the Federal Advisory Committee 
Act. 

Second, codification. It places the 
key provisions of the bill in title 5 of 
the United States Code, in the chapter 
on administrative rulemaking. This 
technical change required the sections 
to be renumbered and, in some cases, 
reworded. 

Third, judicial review. Language was 
added to the section on judicial review 
to make it clear that regulations 
which are the product of negotiated 
rulemaking procedures are to be ac- 
corded no greater deference by a court 
than regulations which are the prod- 
uct of other rulemaking procedures. 

Fourth, Federal notice. Language 
was added to the section requiring 
agencies to publish a notice in the 
Federal Register of an intent to estab- 
lish a negotiated rulemaking commit- 
tee. A new paragraph requires the 
notice to explain how a person may 
apply, or nominate another person, for 
membership on the committee. 

Additional minor changes in the 
wording of certain provisions were 
made to clarify, but not change, their 
meaning, 

During markup, the Governmental 
Affairs Committee approved an 
amendment which made additional 
minor changes in the bill including 
correcting typographical errors, 
making conforming word changes, and 
making it clear that the Federal Medi- 
ation and Conciliation Service has au- 
thority to assist other Federal agen- 
cies conduct negotiated rulemakings. 
The committee then approved the bill, 
as amended, on a unanimous voice 
vote. 

WHY A STATUTE IS NEEDED 

Negotiated rulemaking, called reg 
neg” by veteran users, has been used 
by a number of agencies, including the 
Environmental Protection Agency, the 
Labor Department, and the Transpor- 
tation Department, to develop regula- 
tions on such varied issues as wood 
burning stoves, pesticides, MDA expo- 
sure limits, and working hours for air- 
line pilots. Numerous parties have par- 
ticipated in the process, including in- 
dustry, labor, environmental groups, 
consumers, and others. 

Witnesses in hearings before Senate 
and House committees have testified 
that negotiated rulemaking has 
proven itself to be not only viable, but 
a very effective process when properly 
employed. Praise for it has included 
statements that, when used in the 
proper circumstances, negotiated rule- 
making has resulted in agency rules 
that are more effective, less costly, 
fairer in impact, quicker in achieving 
final status, and less subject to chal- 
lenge in court. In response to this suc- 
cess, provisions have begun to appear 
on an ad hoc basis in various bills di- 
recting agencies to use reg neg proce- 
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dures when developing regulations in 
certain areas. One example is H.R. 5, 
the Elementary and Secondary School 
Improvement Act, now Public Law 
100-297, which directs the Education 
Secretary to use reg neg to develop 
regulations required by the act. 

Some may wonder, if agencies are al- 
ready successfully using reg neg and 
Congress is already incorporating it 
into legislation, why a statute is 
needed at all. There are a number of 
compelling reasons. First, some agen- 
cies have decided, despite what other 
agencies are doing, that they lack the 
authority to try negotiated rulemak- 
ing. A statute is needed to remove any 
doubt about these agencies’ authority 
to use the process and to serve as Con- 
gress’ endorsement of negotiated rule- 
making activities. 

Second, agencies which have never 
tried reg neg need guidance on how to 
proceed. It is not obvious, for example, 
how an agency should conduct a nego- 
tiated rulemaking so that it is consist- 
ent with other laws governing Federal 
administrative practice, such as the 
Administrative Procedure Act and the 
Federal Advisory Committee Act. De- 
ciding whom to include on a rulemak- 
ing committee, how to handle requests 
for additional members, how to notify 
the public of the committee’s exist- 
ence and activities, and other proce- 
dural issues are equally difficult. 
Agencies without reg neg experience 
currently face a daunting task in de- 
signing their first project—they must 
individually search the literature, 
locate the experts, identify the issues, 
and develop their own reg neg pro- 
gram. A statute is needed to ease the 
initial learning curve and the proce- 
dural complexities by gathering key 
information in one place, resolving the 
major procedural issues in ways 
proven effective, and providing specif- 
ic means to obtain additional expert 
advice. Legislation that takes these 
steps will make it easier for agencies to 
try reg neg for the first time and make 
it more likely that they will do so. 

A third reason for enacting a statute 
is that even experienced agencies 
would benefit from a document which 
collects the wisdom of reg neg experts 
and presents general rules on how to 
conduct a negotiated rulemaking fairly 
and effectively. For example, while 
most agencies recognize that their 
rulemaking committees must comply 
with the Federal Advisory Committee 
Act, they may not realize that such 
compliance means their committees 
should represent all the interests that 
will be significantly affected by the 
regulation under consideration. There 
are also, for example, committee ter- 
mination rules that are appropriate 
for reg neg committees but not other 
advisory committees, and those rules 
should be articulated and made appli- 
cable. A reg neg statute which spells 
out the most appropriate ways to es- 
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tablish, operate and terminate rule- 
making committees is needed to 
ensure that agencies handle the key 
matters uniformly in the most fair and 
effective ways yet devised. 

Finally, given that Congress is begin- 
ning to employ reg neg in legislation, a 
statute reflecting the collected wisdom 
on how best to use this process is 
needed to serve a as common refer- 
ence. 

SUMMARY OF BILL 

S. 303 has undergone many refine- 
ments to incorporate the collected 
wisdom of the reg neg community. A 
summary of its provisions follows. 

Voluntary procedure. The bill makes 
it clear that negotiated rulemaking is 
a voluntary process. No agency is 
forced to use it in any particular cir- 
cumstance; no person who would be 
affected by a rule is required to par- 
ticipate on a rulemaking committee. 
The bill thus preserves reg neg’s con- 
sensual nature. 

When to use it. The bill provides 
guidance on when to use the negotiat- 
ed rulemaking process. For example, 
an agency which is deciding whether 
to use reg neg in a particular setting is 
required to consider certain specific 
factors, such as whether there is a lim- 
ited number of readily identifiable in- 
terests, whether a consensus is likely 
to be reached, and whether the agency 
is willing to use the consensus position 
as the basis for a proposed agency 
rule. Experience has shown that care- 
ful analysis of when to use the process 
is vital to the success of a negotiated 
rulemaking, and the bill provides 
tested standards and procedures for 
making that decision. The bill also au- 
thorizes an agency to hire a convenor, 
with expertise in evaluating rulemak- 
ing situations, to determine whether 
reg neg would work. 

Public notice. The bill requires agen- 
cies to publish plans to use reg neg in 
the Federal Register and to solicit 
public comments on the proposed 
issues and membership for the rule- 
making committee. It is only after 
these comments are reviewed that an 
agency may make the final decision on 
whether to use the negotiated rule- 
making process. 

Committee functions. The bill pro- 
vides basic procedures on how to es- 
tablish, operate and terminate a rule- 
making committee. The bill explains, 
for example, how to form a rulemak- 
ing committee in compliance with the 
Federal Advisory Committee Act, and 
how to conduct proceedings in con- 
formance with the Administrative Pro- 
cedures Act’s requirements for infor- 
mal rulemaking. The bill explicitly au- 
thorizes agencies to hire “facilitators” 
to help rulemaking committees con- 
duct their deliberations and keep re- 
quired records. Committees are re- 
quired to negotiate over the rules as- 
signed to them. In connection with 
these deliberations, it is recognized 
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that committees may examine a wide 
range of issues. Committees are cau- 
tioned, however, not to take up mat- 
ters that are so far afield from the 
issues described in their Federal Regis- 
ter notices that the public could com- 
plain that they failed to receive fair 
notice of their deliberations. At the 
conclusion of a committee’s work, the 
bill requires the committee to file a 
written report to the agency on any 
areas in which consensus was reached. 

Reg Neg assistance. The bill contains 
a number of provisions to make reg 
neg expertise accessible to agencies. 
For example, it explicitly authorizes 
agencies to consult with convenors“ 
to determine whether reg neg will 
work in a particular setting and “faci- 
litators“ to help conduct committee 
business. The bill assigns the Adminis- 
trative Conference of the United 
States the responsibility to act as a 
clearinghouse for information and as- 
sistance on reg neg issues and to over- 
see reg neg training courses. 

Committee expenses. The bill au- 
thorizes agencies to pay for the ex- 
penses of committee members who 
would be otherwise financially unable 
to participate in a negotiated rulemak- 
ing. Many reg negs require the partici- 
pation of public interest groups with 
limited funds. By targeting agency 
funds to such committee members, the 
bill seeks to ensure that agencies are 
able to conduct rulemakings which re- 
quire the participation of representa- 
tives with limited financial resources. 
The bill also authorizes the Adminis- 
trative Conference to provide funds to 
agencies to pay for such committee 
members. This provision is designed 
not only to encourage agencies to try 
the process for the first time, but also 
to encourage them to try reg neg in 
novel areas, where an agency with lim- 
ited resources might be otherwise re- 
luctant to experiment. 

Judicial review. The bill resolves 
issues involving the proper role of Fed- 
eral courts in the negotiated rulemak- 
ing process. In essence, the bill pre- 
cludes judicial review of agency ac- 
tions taken to convene, administer or 
terminate rulemaking committees, 
while permitting judicial review other- 
wise authorized by law of any result- 
ing agency rules. That means, for ex- 
ample, that persons cannot sue to stop 
agencies from using reg neg, but can 
challenge any resulting regulations. 
The purpose of this provision is to 
allow agencies to use negotiated rule- 
making without the delays and proce- 
dural problems that might arise if ju- 
dicial review of intermediate agency 
actions were available, while also con- 
tinuing the tradition in Federal ad- 
ministrative law of permitting judicial 
review of agency rules at the time 
those rules are promulgated. 

Appropriations. The bill authorizes a 
3-year appropriation of $500,000 annu- 
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ally for expenses incurred by the Ad- 
ministrative Conference in serving as a 
reg neg clearinghouse. 

Sunset. The bill contains a sunset 
provision to ensure a comprehensive 
review after 6 years. 

The potential benefits of the negoti- 
ated rulemaking process are clear. In- 
stead of affected parties spending 
their time and resources litigating a 
regulation drafted and imposed by an 
agency, the affected parties and the 
agency spend their time and energies 
constructively developing a proposed 
rule together. The potential result is 
not only a rule which will become ef- 
fective in less time, but also a rule 
which will be better substantively, 
since it will reflect the involvement of 
the interests who will be significantly 
affected by it. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 303) was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDING SENATE RESOLU- 
TION 128 RELATIVE TO THE 
IMPEACHMENT OF JUDGE 
WALTER L. NIXON, JR. 


Mr. MITCHELL. Mr. President, on 
behalf of Senators FowLER and HATCH, 
I send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 167) to amend Senate 
Resolution 128, 10lst Congress, relating to 
the appointment of a committee to hear the 
articles of impeachment against Judge 
Walter L. Nixon, Jr., to clarify the authority 
of the Committee to use the detailed per- 
sonnel of any Government department or 
agency. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 167) was 


agreed to. 
The resolution reads as follows: 
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S. Res. 167 
Resolved, That section 6 of Senate Resolu- 
tion 128, 101st Congress (agreed to May 11, 
1989), is amended by— 
(1) inserting “(a)” after “Sec. 6.“ and 
(2) adding at the end thereof the follow- 


ing: 

%) In carrying out its powers, duties, and 
functions under this resolution, the commit- 
tee is authorized to, in its discretion and 
with the prior consent of the Government 
department of agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable, or nonreimbursable, 
basis the services of personnel of any such 
department or agency.“ 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DESIGNATING THE PERIOD OF 
SEPTEMBER 16 THROUGH OC- 
TOBER 9, 1989, AS 
“COASTWEEKS '89” 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 166, designating the period of 
September 16 through October 9, 
1989, as Coastweeks 89“ and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 166) to desig- 
nate the period of September 16 through 
October 9, 1989, as Coastweeks '89”’. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The joint resolution (S.J. Res. 166) 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, reads as follows: 

S. J. Res. 166 

Whereas the coastal zone of the United 
States, including the coastal zone of the 
Great Lakes, is a varied area of rocky 
shores, sandy beaches, steep bluffs, produc- 
tive estuaries and salt marshes, urban ports 
and small harbors, tidal flats, and many is- 
lands; 

Whereas the coastal zone is the source of 
a rich scenic, cultural, recreational, and his- 
torical heritage; 

Whereas the natural resources of the 
coastal zone include some of the most valua- 
ble economic resources of the United States, 
such as the coastal marine environment 
which supports an active fishing industry; 

Whereas coastal landforms, especially bar- 
rier beaches, provide significant protection 
from storms, flooding, and erosion; 

Whereas the Nation's estuaries provide 
valuable spawning grounds and migratory 
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waterfowl habitat, which safeguard rare and 
endangered plant and animal species; 

Whereas global warming may result in a 
sea level rise causing a loss of natural re- 
sources such as beaches, dunes, estuaries, 
wetlands, and the salinization of drinking 
water, thus creating a growing need to plan 
for sea level rise; 

Whereas the proper disposal and recycling 
of wastes is important to protect the coastal 
zone from accumulated debris; and 

Whereas the United States is strongly 
committed to the wise management of the 
coastal zone so as to ensure that the envi- 
ronmental and economic values of the coast- 
al zone will be sustained into the future: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period of 
September 16 through October 9, 1989, is 
designated as “Coastwise 89“; within that 
timeframe, September 16, 1989, is designat- 
ed National Estuaries Day” and September 
23, 1989, is designated “National Beach 
Cleanup Day”. The President is requested 
to issue a proclamation calling on the 
people of the United States to observe such 
period with appropriate ceremonies, activi- 
ties, and beach cleanups nationwide. 


DESIGNATING THE MONTH OF 
NOVEMBER 1989 AS “NATIONAL 
ALZHEIMER'S DISEASE 
MONTH” 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 16, designating the month of No- 
vember 1989 as National Alzheimer’s 
Disease Month“ and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 16) designat- 
ing the month of November 1989 as Na- 
tional Alzheimer's Disease Month.“ 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion, 

The joint resolution (S.J. Res. 16) 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, reads as follows: 

S. J. Res. 16 

Whereas more than two and one-half mil- 
lion Americans are affected by Alzheimer’s 
disease, which is a surprisingly common dis- 
one that destroys certain vital cells of the 

Whereas Alzheimer’s disease is the fourth 

leading cause of death among older Ameri- 
cans; 
Whereas Alzheimer’s disease is responsi- 
ble for 45 per centum of all nursing home 
admissions, at an annual cost of more than 
$80,000,000,000; 

Whereas in one-third of all American fam- 
ilies one parent will succumb to this disease; 
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Whereas Alzheimer’s disease is not a 
normal consequence of aging; and 

Whereas an increase in the national 
awareness of the problem of Alzheimer’s 
Disease and recognition of national organi- 
zations such as the Alzheimer’s Disease and 
Related Disorders Association and the 
American Health Assistance Foundation 
may stimulate the interest and concern of 
the American people, which may lead, in 
turn, to increased research and eventually 
to the discovery of a cure for Alzheimer’s 
disease: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
November 1989 is designated as National 
Alzheimer’s Disease Month“. The President 
is requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such month with appropriate ceremo- 
nies and activities. 


CORRECTION OF ENGROSSMENT 
OF S. 1036 


Mr. MITCHELL. Mr. President, on 
behalf of Senator LEAHY I ask unani- 
mous consent that the engrossment of 
S. 1036 be corrected to include the fol- 
lowing modifications which I send to 
the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The modifications are as follows: 


On page 13 Amendment 661, strike lines 
6-18. 

On page 9, line 13 of amendment 659, 
strike 23“ and insert in lieu thereof 22. 

On page 9, of amendment 659, strike out 
lines 14-15 and all that follows through line 
9 on page 11. 

On page 16, of amendment 659, strike 
lines 21-25 and all that follows through line 
24 on page 21 and insert in lieu thereof: 

SEC. 7. RURAL BUS SERVICES. 

(a) SHORT TIrLE.— This section may be 
cited as the Rural Bus Services Act.“ 

(b) INTERCITY Bus SERVICE. — The Urban 
Mass Transportation Act of 1964 (49 App. 
U.S.C. 1601 et seq.) is amended by adding at 
the end the following new section: 

“INTERCITY BUS SERVICE 


“Sec. 26. (a) The Secretary is authorized 
to make grants for the initiation, improve- 
ment, or continuation of intercity bus serv- 
ice, and for the establishment and mainte- 
nance of rural feeder services, for residents 
of rural areas and residents of urban places 
designated by the Bureau of the Census as 
having populations of 5,000 or more which 
are not within an urbanized area. 

„) Grants for the initiation, improve- 
ment, or continuation of intercity bus serv- 
ice under subsection (a) of this section shall 
be made only to States and local public 
bodies and agencies thereof, only for pay- 
ment of operating expenses incurred in fur- 
nishing such intercity bus service, and shall 
not exceed 30 percent of the net cost of 
such an operating expenses project. The re- 
mainder of such cost shall be provided in 
cash from sources other than Federal funds. 
Such grants shall be subject to such other 
terms, conditions, and requirements as the 
Secretary may consider necessary to pro- 
mote the initiation, improvement, or con- 
tinuation of intercity bus service. When as- 
sistance is distributed by the Secretary for 
privately owned intercity bus companies, 
such assistance shall, to the maximum 
extent feasible, subsidize deficit operations 
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considering the profitability of the route as 
a whole. The determination of profitability 
shall include all income generated by the 
route and only direct costs of the operation 
of the route. In making any such grant with 
respect to service in a particular general 
area, the Secretary shall give preference to 
applications involving a bus operator which 
lawfully has provided intercity bus service 
within that area during the 1-year period 
preceding the date of application for such a 
grant, as compared to applications involving 
proposals for such service by any other op- 
erator. 

„e Grants for the establishment and 
maintenance of rural feeder services under 
subsection (a) of this section shall be made 
only to States and local public bodies there- 
of in order to provide financial and other in- 
centives for such establishment and mainte- 
nance. Such incentives may include— 

“(1) supplemental operating assistance to 
permit daily service; 

“(2) extension of authorized operating 
hours to facilitate connections with bus and 
railroad services that operate in nationwide 
interstate commerce; 

(3) subsidization of fares; and 

“(4) establishment of a special fund to pay 
for the marketing of rural connections and 
rural feeder services. 

(d) As used in this section, the term 

(J) ‘intercity bus service’ means transpor- 
tation provided to the public by a bus opera- 
tor authorized to transport passengers in 
interstate commerce by the Interstate Com- 
merce Commission or in intrastate com- 
merce by a State regulatory commission or 
comparable State agency (A) between one 
urban place as designated in accordance 
with subsection (a) and another such urban 
place, (B) between such an urban place and 
an urbanized area, or (C) between one ur- 
banized area and another urbanized area, 
through rural areas or such urban places, or 
both, except that the term does not include 
local service; and 

“(2) ‘rural feeder services’ means transpor- 
tation provided to the public which is de- 
signed to facilitate connections between a 
rural area and bus and railroad services that 
operate in nationwide interstate com- 
merce.“ 

(c) Express PICKUP AND DELIVERY OF 
SMALL PACKAGES.— 

(1) PILOT PROJECTS.— 

(A) ESTABLISHMENT.—The Secretary of 
Transportation (hereafter in this section re- 
ferred to as the Secretary“) is authorized 
to establish pilot projects for the purpose of 
providing incentives for rural feeder services 
(as defined under section 26 of the Urban 
Mass Transportation Act of 1964) to com- 
bine express pickup and delivery of small 
packages with passenger transportation. 

(B) GRANTS FOR PROJECTS.—Grants made 
by the Secretary for any project established 
under subparagraph (A) shall not exceed 18 
months in duration. The grants shall be 
made only to States and local public bodies 
and agencies thereof and shall not exceed 
20 percent of the net cost of providing such 
pickup and delivery. The remainder of such 
cost shall be provided from sources other 
than Federal funds. 

(C) PREFERRED APPLICATIONS.—In making 
grants under this subsection, the Secretary 
shall, in consultation with the Interstate 
Commerce Commission, give preference to 
applicants which— 

(i) demonstrate a serious community need 
for such pickup and delivery, in light of 
such circumstances as availability and prox- 
imity of existing pickup and delivery serv- 
ices; and 
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(ii) propose services by private bus opera- 
tors with proven expertise in intercity bus 
services (as defined under section 26 of the 
Urban Mass Transportation Act of 1964) 
which possess a reasonable likelihood of 
continuing such pickup and delivery after 
grant assistance under this subsection has 
terminated. 

(D) AMENDMENT TO URBAN MASS TRANSPOR- 
TATION act.—Section 4(i) of the Urban Mass 
Transportation Act of 1964 (49 App. U.S.C. 
1603(i)) is amended by inserting, immediate- 
ly before the period at the end of the first 
sentence, the following: “, including projects 
referred to in subsection (cX1XA) of the 
Rural Bus Services Act“. 

(2) Stupy.—The Secretary shall conduct a 
study to evaluate the extent to which such 
pickup and delivery is dependent upon Fed- 
eral preemption of State regulation. The 
Secretary shall, not later than 12 months 
after the date of enactment of this section, 
report to Congress on the results of such 
study. 


S. 1352 TO BE PRINTED AS 
PASSED 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 1352, 
the defense authorization bill, be 
printed as passed by the Senate. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL SENIOR CITIZENS 
DAY 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate immediately proceed to the 
consideration of House Joint Resolu- 
tion 225, a joint resolution to desig- 
nate August 19, 1989, as National 
Senior Citizens Day. 

The PRESIDING OFFICER. The 
joint resolution will be stated. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 225) to au- 
thorize and request the President to issue a 
proclamation designating the third Sunday 
of August of 1989 as National Senior Citi- 
zens Day.” 

The PRESIDING OFFICER. With- 
out objection, the joint resolution will 
be considered as having been read the 
first and second time by title. 

Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint 
resolution (H.J. Res. 225) was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 
Calendar Nos. 281, 282, 283, 284, 286, 
290, 291, 293, 294, 295, and all nomina- 
tions placed on the Secretary’s desk in 
the Coast Guard. 

I further ask unanimous consent 
that the nominees be confirmed en 
bloc, that any statements appear in 
the Recorp as if read, that the mo- 
tions to reconsider be laid upon the 
table en bloc, that the President be 
immediately notified of the Senate’s 
action. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

DEPARTMENT OF COMMERCE 

Rockwell Anthony Schnabel, of Califor- 
nia, to be Under Secretary of Commerce for 
Travel and Tourism. 

Janice Obuchowski, of Virginia, to be As- 
sistant Secretary of Commerce for Commu- 
nications and Information. 

John A. Knauss, of Rhode Island, to be 
Under Secretary of Commerce for Oceans 
and Atmosphere. 

EXECUTIVE OFFICE OF THE PRESIDENT 

D. Allan Bromley, of Connecticut, to be 
Director of the Office of Science and Tech- 
nology Policy. 

FEDERAL TRADE COMMISSION 

Janet Dempsey Steiger, of the District of 
Columbia, to be a Federal Trade Commis- 
sioner for the term of 7 years from Septem- 
ber 26, 1988. 

DEPARTMENT OF TRANSPORTATION 

Gilbert E. Carmichael, of Mississippi, to 
be Administrator of the Federal Railroad 
Administration. 

In THE Coast GUARD 

The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral: 

Paul A. Welling. 

Walter T. Leland. 

DEPARTMENT OF JUSTICE 

Richard Burleson Stewart, of Massachu- 

setts, to be an Assistant Attorney General. 
DEPARTMENT OF EDUCATION 

Michelle Easton, of Virginia, to be Deputy 
Under Secretary for Intergovernmental and 
Interagency Affairs, Department of Educa- 
tion. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

Herbert D. Kleber, of Connecticut, to be 
Deputy Director for Demand Reduction, 
Office of National Drug Control Policy. 

NOMINATIONS PLACED ON THE SECRETARY'S 

DESK IN THE Coast GUARD 

Coast Guard nominations beginning Jef- 
frey R. Guyon, and ending James F. Story, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of July 11, 1989. 

NOMINATION OF DR. JOHN A. KNAUSS 

Mr. HOLLINGS. Mr. President, I am 
here today to discuss the nomination 
of Dr. John A. Knauss to become 
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Under Secretary of Commerce for 
Oceans and Atmosphere. This is a po- 
sition of particular interest to me be- 
cause the Under Secretary also serves 
as Administrator of the National Oce- 
anic and Atmospheric Administration 
[NOAA]. As head of the Nation’s lead- 
ing civil ocean and atmospheric re- 
search and service agency, the NOAA 
Administrator is responsible for estab- 
lishing and administering programs re- 
lated to coastal zone management; 
fishery conservation and management; 
geodetic surveys; weather services and 
research; environmental satellite, data, 
and information services; and other at- 
mospheric and oceanic matters. The 
position of Administrator has become 
particularly sensitive in recent years 
because of annual administration pro- 
posals to slash funding for NOAA pro- 
grams. Each year, we in the Congress 
must work to restore adequate funding 
for those programs. 

Because the administration has 
failed to fully support NOAA, it is 
very important that the agency itself 
has strong leadership. NOAA got off 
to a fine start in 1970, under the guid- 
ance of Dr. Robert White, and I have 
invariably sought to ensure the high 
standard set by his appointment. In 
Dr. John Knauss, I am confident that 
the President has nominated an indi- 
vidual who will meet that standard. I 
would like to provide the members 
with a brief summary of his back- 
ground. 

John A. Knauss is a professor of 
oceanography and marine affairs at 
the University of Rhode Island. He 
holds a B.S degree from the Massa- 
chusetts Institute of Technology, an 
M.A. degree from the University of 
Michigan, and a Ph.D. from the 
Scripps Institution of Oceanography. 
Dr. Knauss began his career with the 
U.S. Navy Electronics Laboratory in 
San Diego in 1947, and later joined the 
Office of Naval Research as an ocean- 
ographer. In 1954, he moved to the 
Scripps Institution of Oceanography 
where he completed his doctorate and 
worked as a staff member. He left 
Scripps in 1962 to become dean of the 
Graduate School of Oceanography at 
the University of Rhode Island. He 
added the additional title of vice presi- 
dent of Marine Programs in 1982. In 
1987, he resigned his administrative 
duties although he still maintains his 
position as professor of oceanography. 

Even more important than his pro- 
fessional qualifications, Dr. Knauss 
has been a leader in marine research 
and policy for almost 40 years. He was 
a member of the Stratton Commission, 
whose sweeping insights have guided 
the development of our Nation’s ocean 
policy for the past two decades. In 
1969, the commission called for the 
formation of a new Federal agency, 
the National Oceanic and Atmospheric 
Administration. That recommenda- 
tion, of course, was implemented 1 
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year later in Presidential Reorganiza- 
tion Plan No. 4. Now President Bush 
has called upon Dr. Knauss to lead the 
agency which he helped to create, and 
to chart NOAA’s course for the years 
and decades to come. 

Dr. Knauss and I have watched 
NOAA for almost 20 years now. We 
participated in the excitement of plan- 
ning new programs in the sixties. We 
saw the implementation and expan- 
sion of innovative new programs like 
Sea Grant and Coastal Zone in the 
seventies. And in the eighties, we 
worked to maintain those programs in 
the fact of a disinterested administra- 
tion and growing Federal budget defi- 
cits. 

Over that period, the environmental 
concerns which motivated us clearly 
have not been resolved. Millions of 
Americans continue to move to coastal 
areas, and the problems created by 
overdevelopment have not been allevi- 
ated. Preventing our estuaries and 
coastal waters from contamination by 
runoff and sewage has become a great- 
er and greater challenge. In recent 
years, we have been shocked and 
deeply disturbed by the Exxon Valdez 
oilspill, by discarded syringes and med- 
ical wastes washing up along our 
coastlines, by unexplained die offs of 
dolphins and other marine life, and by 
the growing number of “closed” signs 
on our public beaches. In addition, we 
have recognized the seriousness of the 
threat posed by global environmental 
change. Greenhouse warming, world 
climate shifts, sea level rise, and ozone 
depletion could cause serious loss of 
life and substantial property damage 
worldwide. 

In the context of these concerns, 
many of the missions which we as- 
signed to NOAA in 1970 may be more 
critical today than they were when 
the agency was formed. The time has 
come to reexamine NOAA's role in 
dealing with global environmental 
problems. We must take a thoughtful 
look at where the agency has been, 
and where it should be going. I can 
think of no individual more able to 
lead that effort than the nominee 
before us today, Dr. John Knauss. 

CONFIRMATION OF GILBERT CARMICHAEL 

Mr. COCHRAN. Mr. President, it is 
with much pleasure that I recommend 
to the Senate that Gilbert Carmichael 
of Meridian, MS, be confirmed as Fed- 
eral Railroad Administrator. 

He is one of my State’s finest citi- 
zens. He has been a very active con- 
tributor to the civic, political, and eco- 
nomic life of Mississippi for about 30 
years. 

He is also my friend. I am happy to 
be able to congratulate him publicly 
on his appointment by President Bush 
to this very important position in our 
Government. 

He is very well qualified for this job, 
having served with distinction in vari- 
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ous assignments involving transporta- 
on issues at the State and national 
level. 

One of our best newspaper writers, 
Lloyd Gray, discussed the career of 
Gil Carmichael and his unique place 
in the political history of Mississippi 
in an article that was carried on the 
editorial page of the Jackson Clarion- 
Ledger on March 26, 1989. I invite the 
attention of my colleagues to this fine 
tribute to our new Federal Railroad 
Administrator. 

I ask unanimous consent that the ar- 
ticle be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 


From the Jackson Clarion-Ledger, Mar. 26, 
1989] 


CARMICHAEL FINALLY GETTING JUST REWARD 
WITH Jos IN BUSH ADMINISTRATION 
(By Lloyd Gray) 

His legacy to Mississippi politics was turn- 
ing the focus of campaigns to policy issues. 

Gil Carmichael has been part of the Mis- 
sissippi political scene for so long it’s hard 
to believe he’s never actually been elected to 
anything or served in government full time. 

That will change soon when the Meridian 
businessman takes over as head of the Fed- 
eral Railway Administration. President 
Bush appointed Carmichael after recom- 
mendations from U.S. Sens. Thad Cochran 
and Trent Lott and 3rd District U.S. Rep. 
Sonny Montgomery. 

It's an appropriate job for Carmichael, 
whose consuming private and public sector 
interest over the years has been transporta- 
tion. He has been a leading voice in Missis- 
sippi touting a good transportation system 
as essential to economic development. 

An automobile dealer for nearly 30 years, 
Carmichael has actively supported the 
major highway improvement programs in 
Mississippi. He served on a federal transpor- 
tation advisory board during the Nixon and 
Ford administrations. 

Carmichael was one of the first political 
leaders in Mississippi to push for a more co- 
ordinated state transportation policy, in- 
cluding creation of a state governemnt um- 
brella department to include highway, rail, 
air and water transportation. It has yet to 
happen, but it’s a typical example of Carmi- 
chael’s visionary thinking. 

That mode of thinking is one of Carmi- 
chael’s lasting legacies in Mississippi poli- 
tics. When most other state politicians were 
running the same old personality-based 
campaigns and spouting the same tired gen- 
eralities, Carmichael was focusing on de- 
tailed approaches to policy issues. As early 
as his first race for governor in 1975, for ex- 
ample, he spoke repeatedly of the need for a 
new state constitution. 

His campaign formula never succeeded. 
That 1975 race represented the peak of his 
political influence. He lost it to the vague 
and empty promises of the neo-populist 
Cliff Finch. 

When the history of the modern-day Mis- 
sissippi Republican Party is written, Carmi- 
chael’s name will be up there among those 
who did the most to get the GOP off the 
ground. He began working in the Republi- 
can vineyards in the 1960s. He was driven by 
a belief that Mississippi's one-party system 
hurt the state politically and economically. 
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Then the party needed a sacrificial lamb 
for the 1972 U.S. Senate race against Jim 
Eastland, he played the role. He was so ar- 
ticulate and attractive when juxtaposed 
against the gruff and unpolished Eastland 
that he drew nearly 40 percent of the vote 
that year. 

That relatively impressive showing paved 
the way for his gubernatorial campaign in 
1975. But in 1976, Carmichael—a moderate 
by national standards—backed incumbent 
Gerald Ford for the Republican presidential 
nomination against challenger Ronald 
Reagan. That drove a lasting wedge between 
Carmichael and the state GOP's more con- 
servative faction. 

In 1979, some Republicans were deter- 
mined that Carmichael wouldn't be their 
gubernatorial nominee, and they ran Clarks- 
dale businessman Leon Bramlett as a self- 
professed “conservative alternative” in the 
GOP primary. Carmichael squeaked by with 
the nomination, but emerged as a much- 
weakened standard-bearer. He lost decisive- 
ly to Democrat William Winter in the fall. 

Carmichael always had a different vision 
from many of his fellow party members of 
what the Mississippi Republican Party 
should be. Unlike some, he didn’t join the 
party out of opposition to the Democrats’ 
pro-civil rights stance. In fact, he saw the 
necessity of making the Republicans a ra- 
cially and economically inclusive party if a 
true two-party system were to emerge in 
Mississippi. That didn’t sit well with some 
GOP movers and shakers. 

By 1983, Carmichael’s base of support 
within the party had so eroded that he ran 
for lieutenant governor as an independent. 
The entire focus of that campaign was the 
need for a new state constitution. 

Carmichael wrestled again with running 
in 1987, but decided against it. Campaigning 
is hard work. It takes a lot of time and 
money, and it isn’t fun to lose. 

But Carmichael’s contribution to his state 
will be measured in ways other than elec- 
tions won. He was a political pathfinder, a 
reformer and idea-generator, a man who 
made it less difficult for others to succeed 
after him. His place in Mississippi political 
history is secure. 

And now, at least, he is getting his politi- 
cal reward. 


LEGISLATIVE SESSION 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate return to the consideration of 
legislative business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMBASSADORS CONFIRMED 
DURING CHARTER ADMINIS- 
TRATION 


Mr. DOLE. Mr. President, I would 
like to include in the record at this 
point a list of ambassadors confirmed 
during the beginning of the Carter ad- 
ministration. The list includes the 
date each nomination was received in 
the Senate, the date they reported out 
to Foreign Relations Committee, the 
confirmation date, the total number of 
Senate session days, the number of 
days the nominations were held on the 
calendar prior to being confirmed. 
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Needless to say, each Ambassador 
was reported out of committee and 
confirmed by the Senate with the con- 
sent of the Foreign Relations Commit- 
tee including the distinguished Sena- 
tor from Maryland, Senator SARBANES. 

I have noted some with asterisks 
who were career and others who were 
political nominees. 

Mr. President, I ask unanimous con- 
sent that the list be printed in the 
RECORD. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 

AMBASSADORS CONFIRMED DURING THE 

BEGINNING OF THE CARTER ADMINISTRATION 

The following is a list of the majority of 
the Ambassadors confirmed by the Senate 
during the beginning of the Carter adminis- 
tration. The list includes the date each nom- 
ination was received in the Senate, the date 
they were reported out of the Foreign Rela- 
tions Committee, the confirmation date, and 
the total number of Senate session days the 
nominations were held on the Calendar, 
prior to being confirmed. Needless to say, 
each Ambassador was reported out of com- 
mittee and confirmed by the Senate, with 
the consent of all members of the Foreign 
Relations Committee, including the then 
junior Senator from Maryland, Senator Sar- 
BANES. 

In researching this information, I found 
that financial disclosure statements were 
not required to be placed in the Recorp. In- 
stead, the Foreign Relations Committee 
only made them available to the members 
of the committee, if requested. They were 
then kept in file with the committee during 
the tenure of the nominee's service as Am- 
bassador, then sent to the National Ar- 
chives, thus making them unavailable for 
our immediate use. 


Ses- 

Name/title Date received Date reported „Date an 
Evan Dobelle—(Chiet Feb. 9, 1977... Mar. 1, 1977.. Mar. 2, 1977.. 0 

of Protocol) 
Richard Parker— Feb. 4, 1977... Feb. 10, Feb. 10, 0 
Patrick aie 19 nH sihi 0 
Mexico. 90 
Spiers— Apr. 15, 0 
ro ie na : 
Jamaica °. 1977. 
Marvin Weissman— 00 00 1 0 
Costa Rica. 
a June 22, June 28, June 30, 1 
; 1977. 1977. 1977. 
0 — 175 . 111 
Louis rr July 1, 1977... July 12 0 
William Schaulele— June 23, to 0 
Greece . 1977. 

Frank Ortiz— June 29, 0 
Barbados and 1977. 
Grenada 1 

Lawrence Pezzullo— July 1, 1977... 00 0 
Uruguay '. 

W. Howard June 30, 0 
N 1977. 

Wiliam Jones— July 26, 0 
Haiti +. 1977, t 

Rodney w 1 

* i pont key 0 

George Landau— 14, 20, 0 
. % n 

Frank Denne -k! Sept. 7, 28, 6 
Salvador . 1977 5 

David Newsom— 21, 19, . 0 
Philippines +, 1977. 1977. 1977 

Thomas Boyatt— une 15, 12, July 14, 1978. 1 
Upper Volta * 1978. 1978. 


18532 


Ses- 
Name/tite Date received Date reported eg an 


Gonzalez — June 2, 1978.. 00 


Geri M. Josep hone 15, eae 1 
Oimsted— June 27, 22, 25, 2 

jg e blond * 1978 eC a 

1 Foreign Service, 


Mr. HELMS. Mr. President, the dis- 
tinguished Republican leader is abso- 
lutely right. During the last Demo- 
cratic administration, the Senate 
moved expeditiously to confirm Presi- 
dent Carter’s appointments. 

Moreover, in recent weeks there has 
been a lot of exaggeration about the 
pattern of ambassadorial appoint- 
ments by President Bush. Aspersions 
have been cast upon distinguished 
nominees, and now some Senators are 
placing holds upon certain nominees 
simply because they are noncareer 
nominees who are distinguished not 
only for their personal accomplish- 
ments, but also for their civic work in 
the field of politics. 

For example, during the course of 
discussions in the Committee on For- 
eign Relations about the nominations 
of Joseph Zapalla, Mel Sembler, Della 
Newman, and others, it was asserted 
that President Bush had departed 
from historic patterns of appointment. 
The distinguished Senator from Mary- 
land (Mr. SarRBANEs] stated concerns 
that President Bush, in his view, was 
nominating a disproportionate number 
of persons who were not members of 
the career Foreign Service. 

Specifically, the Senator stated that 
the President had nominated only 14 
career members of the Foreign Service 
to be Ambassadors, as opposed to 30 
noncareer nominees. He stated that 
this was a proportion of 32 percent 
career versus 68 percent noncareer—a 
virtual reversal of past practice. 

However, it was subsequently point- 
ed out that President Bush had made 
a decision to allow sitting career Am- 
bassadors to finish out their 3-year 
terms, while recalling immediately 
most sitting noncareer Ambassadors. 
Under this count, President Bush pres- 
ently has 92 career Ambassadors in 
place or proposed, and a total of 49 
noncareer Ambassadors in place or 
proposed. Thus, the ratio is in actual- 
ity 65 percent career versus 35 percent 
noncareer. 

It should be noted that statistics on 
career versus noncareer Ambassadors 
vary according to the month. The 
exact percentages change as Ambassa- 
dors are nominated, confirmed, resign, 
or are recalled. The variations from 
month to month or administration to 
administration are not significant. 

Mr. President, statistics supplied by 
the Department of State show that 
the current ratio in the Bush adminis- 
tration, for example, compares favor- 
ably to ratios in the Kennedy adminis- 
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tration. The Bush appointees are ap- 
proximately 65 percent career, as 
against 35 percent noncareer. In 1962, 
the Kennedy administration had 64 
percent career, as against 36 percent 
noncareer. The Kennedy ratio slightly 
less favorable to the career service, al- 
though one must admit that the dif- 
ference is statistically meaningless. 

There is nothing to suggest that, 
when the current sitting career Am- 
bassadors are replaced at the end of 
their respective terms, the ratios will 
be any different from historic practice. 

Mr. President, I ask unanimous con- 
sent that a list of official statistics 
which show the career versus nonca- 
reer ratio of the ambassadorial ap- 
pointments going back to 1961 be 
printed in the Record at the conclu- 
sion of my remarks. These provide an 
annual snapshot of such ratios for 1 
month of each year. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


HISTORICAL COMPARISON 
{Ambassadors serving at bilateral missions} 


Yi 
ear 
Number Percent Number Percent 
6 72 26 28 
63 64 35 36 
66 65 3% 35 
4 73 27 27 
79 72 3 28 
80 75 26 25 
13 n 30 23 
n 66 36 34 
68 68 * 32 
12 68 yu 32 
73 68 yu 2 
72 3 21 27 
12 1 23 29 
80 69 36 3 
80 72 32 28 
82 0 35 0 
86 18 24 22 
92 5 30 25 
91 15 30 25 
94 75 3 24 
90 78 26 22 
85 69 38 31 
86 67 42 3 
u 66 43 u 
85 10 37 30 
82 65 44 35 
85 65 45 35 
86 5 48 36 
* 92 5 3 
92 65 49 35 


Yearly statistics were taken from October with the exception of those years 
with the month in parentheses. 

Mr. HELMS. Mr. President, there is 
no constitutional requirement, and 
there can be no legal requirement, 
that the President must follow any 
particular ratio of appointments, or 
even that he must take any nominees 
whatsoever from the Foreign Service. 
The President needs no defense for 
the pattern of nominees he has sent to 
the Senate. 

The Foreign Service is composed of 
able, dedicated men and women who 
have devoted their careers to the pur- 
suit of public service and foreign 
policy. No country could be without 
the services of a distinguished and 
elite corps of skillful and experienced 
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professionals. Every modern President 
has responded to this need by choos- 
ing the majority of Ambassadors from 
among the ranks of the Foreign Serv- 
ice. 

Nevertheless, foreign policy is not a 
science, but an art. A specific Presi- 
dent’s foreign policy will be shaped 
not only by the events and opportuni- 
ties which are offered, but also by the 
President’s moral and philosophical 
analysis of the options available, and 
by the ability to rally public support. 
For that reason, all Presidents have 
also included within the ranks of their 
Ambassadors some of their key politi- 
cal advisers and supporters. Although 
other countries may rely almost en- 
tirely on a professional, technical 
corps of diplomats, no other country 
in the world has our practical systems 
of separation of powers and checks 
and balances. For this reason, U.S. 
Presidents always have, and always 
will, leaven their diplomacy by bring- 
ing in talented noncareer profession- 
als. 


ORDERS FOR FRIDAY 


RECESS UNTIL 9:15 A.M. TOMORROW 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:15 a.m. on 
Friday, August 4, 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

RECOGNITION OF THE LEADERS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the time 
reserved for the two leaders be re- 
duced to 7% minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RESUME CONSIDERATION OF S. 686 

Mr. MITCHELL. Mr. President, I 
further ask unanimous consent that at 
9:30 a.m. the Senate resume consider- 
ation of S. 686, the Oil Spill Liability 
Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROCEED TO THE CONSIDERATION OF H.R. 2989 

Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that upon 
disposition of S. 686, the Senate pro- 
ceed to the consideration of H.R. 2989, 
the Treasury, Postal Service appro- 
priations bill for fiscal year 1990. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 
Mr. MITCHELL. Mr. President, for 
the information of Senators, rollcall 
votes are anticipated tomorrow morn- 
ing on or in relation to the oilspill leg- 
islation and throughout the day on 
other legislation. 
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RECESS UNTIL 9:15 A.M. 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business, and if no Sen- 
ator is seeking recognition, I ask unan- 
imous consent that the Senate stand 
in recess under the previous order 
until 9:15 a.m., Friday, August 4. 

There being no objection, the 
Senate, at 10:50 p.m., recessed until 
9:15 a.m., Friday, August 4, 1989. 


NOMINATIONS 


Executive nominations received by 
the Senate August 3, 1989: 


UNITED STATES ARMS CONTROL AND 
DISARMAMENT AGENCY 


STEPHEN READ HANMER, JR., OF VIRGINIA, TO BE 
DEPUTY DIRECTOR OF THE UNITED STATES ARMS 
CONTROL AND DISARMAMENT AGENCY, VICE 
GEORGE F. MURPHY, JR., RESIGNED. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE UNITED STATES ARMY IN AC- 
CORDANCE WITH SECTIONS 624 AND 628, TITLE 10, 
UNITED STATES CODE. THE OFFICERS IDENTIFIED 
WITH AN ASTERISK ARE ALSO NOMINATED FOR AP- 
POINTMENT IN THE REGULAR ARMY IN ACCORD- 
ANCE WITH SECTION 531, TITLE 10, UNITED STATES 
CODE: 
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ARMY 
To be lieutenant colonel 
WILLIAM D. ARCHER. She 
PAT L. LICHTENBERGER, 
MEDICAL CORPS 
To be lieutenant colonel 
*TIMOTHY J.H. WEBB, PRZEZE 
ARMY 
To be major 
*ERIC L. CLARK, en 
STUART P. DRURY, 
MEDICAL CORPS 
To be major 


*DAVID M. CHENEY, 
“TERRI J. PHIPPS FER 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate August 3, 1989: 
DEPARTMENT OF COMMERCE 


ROCKWELL ANTHONY SCHNABEL, OF CALIFORNIA, 
TO BE UNDER SECRETARY OF COMMERCE FOR 
TRAVEL AND TOURISM. 

JANICE OBUCHOWSKI, OF VIRGINIA, TO BE ASSIST- 
ANT SECRETARY OF COMMERCE FOR COMMUNICA- 
TIONS AND INFORMATION. 

JOHN A. KNAUSS, OF RHODE ISLAND, TO BE UNDER 
SECRETARY OF COMMERCE FOR OCEANS AND. AT- 
MOSPHERE. 


EXECUTIVE OFFICE OF THE PRESIDENT 


D. ALLAN BROMLEY, OF CONNECTICUT, TO BE DI- 
RECTOR OF THE OFFICE OF SCIENCE AND TECHNOL- 
OGY POLICY. 
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HERBERT D. KLEBER, OF CONNECTICUT, TO BE 
DEPUTY DIRECTOR FOR DEMAND REDUCTION, 
OFFICE OF NATIONAL DRUG CONTROL POLICY. 


FEDERAL TRADE COMMISSION 


JANET DEMPSEY STEIGER, OF THE DISTRICT OF 
COLUMBIA, TO BE A FEDERAL TRADE COMMISSIONER 
FOR THE TERM OF SEVEN YEARS FROM SEPTEMBER 
26, 1988. 


DEPARTMENT OF TRANSPORTATION 


GILBERT E. CARMICHAEL, OF MISSISSIPPI, TO BE 
ADMINISTRATOR OF THE FEDERAL RAILROAD AD- 
MINISTRATION. 


DEPARTMENT OF JUSTICE 


RICHARD BURLESON STEWART, OF MASSACHU- 
SETTS, TO BE AN ASSISTANT ATTORNEY GENERAL. 


DEPARTMENT OF EDUCATION 


MICHELLE EASTON, OF VIRGINIA, TO BE DEPUTY 
UNDER SECRETARY FOR INTERGOVERNMENTAL AND 
INTERAGENCY AFFAIRS, DEPARTMENT OF EDUCA- 
TION. 


IN THE COAST GUARD 


THE FOLLOWING OFFICERS OF THE UNITED 
STATES COAST GUARD FOR APPOINTMENT TO THE 
GRADE OF REAR ADMIRAL: 


PAUL A. WELLING WALTER T. LELAND 


THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE COAST GUARD 


COAST GUARD NOMINATIONS BEGINNING JEFFREY 
R. GUYON, AND ENDING JAMES F. STORY, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 11, 1989. 
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HOUSE OF REPRESENTATIVES—Thursday, August 3, 1989 


The House met at 9 a.m. 

The Reverend J. Winfred Stenholm, 
retired Lutheran minister, Wichita, 
KS, offered the following prayer: 

Almighty God, our help in ages past, 
our hope for years to come, we render 
to You our thanks and praise. Bless, 
we pray You, all in authority in our 
land, especially this legislative body 
assembled here this morning. As these 
chosen people discharge their duties, 
guide them in the decisions they 
make. May Your guiding light so per- 
vade every mind that love, peace, and 
justice may reign supreme in our land 
and throughout the world. Preside in 
the councils of world leaders to adjust 
in friendly fashion all differences that 
separate nations. May they choose 
peace instead of war. Restrain every 
effort of those who would sow seeds of 
hatred and ill will among nations. To 
You, O God, we render our thanks and 
praise. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. PARRIS. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. PARRIS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 285, nays 
111, answered present“ 1, not voting 
34, as follows: 


[Roll No, 209) 
YEAS—285 

Ackerman Barnard Borski 
Akaka Bartlett Bosco 
Alexander Bateman Boxer 
Anderson Bates Brennan 
Andrews Beilenson Brooks 
Annunzio Bennett Broomfield 
Anthony Bereuter Browder 
Applegate Berman Brown (CA) 
Archer Bevill Bruce 
Aspin Bilbray Bryant 
AuCoin Bonior Bustamante 


Byron 
Callahan 
Campbell (CA) 
Campbell (CO) 


Clement 


Hoagland 
Hochbrueckner 
Horton 
Houghton 


Hoyer 
Hubbard 
Hughes 
Hutto 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Levine (CA) 
Lewis (GA) 
Lipinski 
Livingston 
Lloyd 

Long 

Lowey (NY) 
Luken, Thomas 
Manton 
Markey 
Martinez 
Matsul 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Miller (CA) 
Miller (WA) 


Morrison (CT) 


Owens (NY) 
Owens (UT) 
Packard 
Pallone 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (VT) 
Snowe 

Solarz 

Spence 

Spratt 
Staggers 


Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Unsoeld 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Watkins 
Waxman 
Weiss 
Weldon 
Whitten 
Williams 
Wise 
Wyden 
Wylie 
Yates 
Yatron 
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Armey Hefley Penny 
Baker Herger Quillen 
Ballenger Hiler Ravenel 
Barton Holloway Ridge 
Bentley Hopkins Roberts 
Bilirakis Hunter Rogers 
Bliley Inhofe Roth 
Boehlert Ireland Roukema 
Brown (CO) Jacobs Schaefer 
Buechner James Schroeder 

Kolbe Schuette 
Burton Kyl Sensenbrenner 
Clay Lagomarsino Shaw 
Clinger Leach (IA) Shays 
Coble Lent Sikorski 
Coleman (MO) Lewis (CA) Smith (MS) 
Coughlin Lewis (FL) Smith (TX) 
Cox Lightfoot Smith, Denny 
Craig Lowery (CA) OR) 
Crane Lukens, Donald Smith, Robert 
Dannemeyer Machtley (NH) 
Davis Smith, Robert 
DeLay Marlenee (OR) 
DeWine Martin (IL) Stangeland 
Dickinson Martin (NY) Stearns 
Douglas McCandless Stump 
Duncan McEwen Sundquist 
Emerson McGrath Tauke 
Fawell McMillan (NC) Thomas (CA) 
Fields Michel Thomas (WY) 
Frenzel Miller (OH) Upton 
Gallegly Molinari Vucanovich 
Grandy Moorhead Walker 
Hammerschmidt Murphy Weber 
Hancock Nielson Wheat 
Hansen Oxley Whittaker 
Hastert Parris Wolf 
Hawkins Pashayan Young (FL) 

ANSWERED “PRESENT’’—1 
Wolpe 
NOT VOTING—34 
Atkins Goss Rhodes 
Boggs Huckaby Ritter 
Boucher Hyde Rohrabacher 
Collins Kasich Smith (FL) 
Courter Leath (TX) Solomon 
Crockett McCollum Traxler 
Dreier McCrery Udall 
Edwards (OK) Neal (NC) Valentine 
Florio Oakar Wilson 
Garcia Paxon Young (AK) 
Gekas Porter 
Goodling Pursell 
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So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Missouri [Mr. SKELTON], come 
forward and lead the House in the 
Pledge of Allegiance? 

Mr. SKELTON led the Pledge of Al- 
legiance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and a joint resolu- 
tion of the House of the following 
titles: 

H.R. 2799. An act to amend the Agricul- 
tural Act of 1949 for the 1990 crops to allow 
the planting of alternative crops on permit- 
ted acreage and to amend the provisions re- 
garding the designation of farm acreage 
— as acreage base established for oats; 
an 

H. J. Res. 221. Joint resolution to designate 
the week beginning September 1, 1989, as 
World War II Remembrance Week.” 

The message also announced that 
the Senate had passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 2467. An act entitled the 1988 Disas- 
ter Assistance Extension Act.” 

The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 2467) “an act entitled 
the ‘1988 Disaster Assistance Exten- 
sion Act'.“, requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. LEAHY, Mr. Pryor, Mr. Boren, Mr. 
HEFLIN, Mr. HARKIN, Mr. LUGAR, Mr. 
DolE, Mr. HELMS, and Mr. COCHRAN, to 
be the conferees on the part of the 
Senate. 


REV. J. WINFRED STENHOLM 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, my 
colleagues, this morninig it is a dis- 
tinct pleasure for me to have the op- 
portunity to introduce our guest chap- 
lain, my uncle, J. Winfred Stenholm 
from Wichita, KS, retired Lutheran 
pastor, the only other individual in 
this Chamber right now that was born 
in Ericksdahl, TX, graduated from 
Stamford High School. From there we 
part, he went to Texas Lutheran Col- 
lege, then to Bethany in Lindborg, KS, 
graduating from Augustina Seminary 
at Rock Island, IL. 

He has preached in Colorado, in 
Kansas, in New Jersey, and in Illinois. 
He and his wife Marjorie now reside in 
Wichita, KS, with their three sons and 
their daughter. 

Mr. GLICKMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. STENHOLM. It is a distinct 
pleasure for me to welcome my uncle 
and to now yield to my colleague, the 
gentleman from Kansas [Mr. GLICK- 
MAN], who counts among his constitu- 
ents my uncle and his family. 

Mr. GLICKMAN. I thank my col- 
league for yielding. 

Mr. Speaker, I would say it is a 
pleasure to welcome my constituents 
here. The gentleman's uncle and aunt 
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are fine people, and I can see where 
the gentleman gets his fine legislative 
character and integrity. He comes 
from good stock. 

We are glad to have them in Kansas 
and hope that they continue to influ- 
ence the gentleman in the right way. 


THE DRUG WAR MAZE, DAY 12 


(Mr. SMITH of Mississippi asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SMITH of Mississippi. Mr. 
Speaker, I now wish to call attention 
to the House Merchant Marine and 
Fisheries Committee, as it relates to 
the war on drugs. Again, here is an- 
other committee that has jurisdiction 
over the Nation’s drug-control efforts, 
and the work of the President’s drug 
czar. Here is another part of the maze 
of more than 80 committees, subcom- 
mittees and select committees that the 
drug czar must pass through to arrive 
at a national drug-control strategy. 

Mr. Speaker, if Bill Bennett has to 
face this nightmare of congressional 
oversight for approval of his program, 
due out September 5, then he’d do just 
as well to spend his days circling the 
Capital Beltway. It would take him 
well into 1990 to testify before all the 
panels he must answer to. This is no 
way to plan and implement a drug- 
control strategy. This is no war on 
drugs. 

The war on drugs will never be more 
than a public relations campaign, as 
long as Congress wages its war by 
choir and not by troop. 

I urge my colleagues to support bills 
in the House and Senate to create a 
single committee that could spearhead 
a true war on drugs. 
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SUCCESS FOR AMTRAK 


(Mr. JONES of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Georgia. Mr. Speaker, 
as a weekly commuter to and from At- 
lanta, my love affair with trains has 
been greatly enhanced by the pleasure 
I have had riding Amtrak’s Cres- 
cent.” 

Train travel is safe, clean, efficient, 
and environmentally wise. Passenger 
rail usage decreases our dependence 
on foreign oil, reduces carbon monox- 
ide emissions, and complements our 
highway and air networks. 

The “track record” of Amtrak is 
equally compelling. During the past 
year, Amtrak earned a record $1.1 bil- 
lion in revenue, an 81-percent increase 
since fiscal year 1981. At the same 
time, Amtrak's dependence on Federal 
assistance has decreased from $896 
million in fiscal year 1981 to $584 mil- 
lion in fiscal year 1989. In this period, 
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Federal capital funding for Amtrak 
has been reduced by 91 percent. If 
other recipients of Federal funding 
could reduce their subsidy needs to 
the same extent as Amtrak, the 
United States would not now face a 
deficit. 

Now, however, Amtrak is badly in 
need of capital funding to replace the 
rolling stock it inherited in 1971. With 
this new equipment, Amtrak can meet 
the rapidly increasing demand of new 
ridership, increase frequencies, and 
start profitable new services. This in- 
vestment now will enable Amtrak to 
decrease even further its reliance on 
Federal operation support. 

I thank the distinguished chairman 
and the Transportation Subcommittee 
of Appropriations for their wisdom 
and vision in support of rail travel, our 
past and future strength. 


RETALIATION DETERS 
TERRORISM 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHUSTER. Mr. Speaker, billions 
for defense, but not 2 cents to defend 
American citizens. Over 500 Americans 
have been murdered by State spon- 
sored terrorism during this decade, yet 
we still have not learned the lesson of 
Lybia: That massive retaliation deters 
terrorism; that while we may lose 
some lives by responding, in the long 
run we will save many lives. 

As a member of the Intelligence 
Committee, I can tell you that we 
know where terrorist targets are, from 
the Bekka Valley to the sources, and 
it’s time we told these animals that 
America is adopting a firm, new policy: 
Harm one hair on the head of an 
American citizen and you can count on 
massive retaliation. It’s time we take 
the long view and muster up the cour- 
age to defend our citizens. 


FIGHT FIRE WITH FIRE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr, TRAFICANT. Mr. Speaker, ter- 
rorists have killed Lt. Col. William 
Higgins. Today they promised to kill 
Joseph Cicippio. 

Mr. Speaker, who is next? These ter- 
rorists must be stopped. Now, if Israel 
can do it, America can do it. However, 
while we are building billion dollar 
bombers, they are simply taking hos- 
tages and killing them one at a time. It 
is time that we start fighting fire with 
fire. It has gotten to the point that 
America has turned the other cheek so 
many times, these terrorist bums must 
believe we have developed military ar- 
thritis. 


18536 


I say, Mr. President, there are going 
to be casualties, and we hate to see it. 
However, it is time these terrorists 
know America is prepared to spend 
that $300 billion when anyone takes 
0 American hostage, let alone kills 
them. 


MISREPRESENTATION BY 
ABORTION ADVOCATES 


(Mr. SMITH of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, Members were grossly misled 
yesterday by proabortion advocates, so 
I will set the record straight. 

The Dornan amendment has no 
effect whatsoever on contraceptives. 
On Wednesday, during the rollcall on 
the Dornan amendment to the D.C. 
appropriations bill, Members opposed 
to the amendment circulated a hand- 
out which stated that the Dornan 
amendment disallows contraception. 
Many Members were misled by this 
gross misrepresentation. In fact, ap- 
proval of the Dornan amendment is 
necessary to preserve the prolife 
policy enacted into law last year. The 
Dornan amendment has been in effect 
since October 1, 1988, and has had no 
effect, whatsoever, on contraceptives. 

Under both the Hyde and the 
Dornan law, congressionally appropri- 
ated funds continue to pay for oral 
contraceptives, IUD’s, condoms and 
other methods of family planning. 
Thus, the Dornan amendment was 
grossly distorted by the opponents. 

I urge Members today, to vote no“ 
on the D.C. appropriations bill be- 
cause of this chicanery. 


INTRODUCTION OF SCHOOL 
DROPOUT PREVENTION ACT 


(Mr. SANGMEISTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SANGMEISTER, Mr. Speaker, 
one out of every four American teen- 
agers never finishes high school. In 
contrast, fewer than 5 percent of Japa- 
nese students become high school 
dropouts. As Asian teens slowly prod 
through core curriculum, our teen 
dropouts are sprinting toward the 
finish line only to discover the world 
of unemployment, drug addiction, and 
in many cases prison. When we permit 
these students to fall through the 
cracks, we diminish our ability to com- 
pete in a global society. It is time for 
effective, innovative solutions to help 
improve the lives of these teens and 
put America back in the competitive 
arena. 

To this end, today I am introducing 
legislation that provides an incentive 
for students to stay in school. My bill, 
“The School Dropout Prevention Act 
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of 1989,“ calls on the States to enact 
programs which would prevent teens 
from dropping out by taking away a 
popular privilege—their driver's li- 
cense. Three States have already en- 
acted legislation of this kind and 12 
others have similar bills pending. The 
results have been astonishing. In less 
than 1 year, the State of West Virginia 
has lowered its dropout rate by one- 
third. Obviously this legislation in- 
cludes a hardship provision for those 
teens who clearly must use a vehicle to 
get to work. 

I want to emphasize this bill is not a 
panacea for the problem of high 
school dropouts. It is a modest propos- 
al with targeted incentives for teens. 
Driving is a privilege—not a right. Let 
us help our teenagers recognize the 
importance of a high school education 
by connecting it to the privilege they 
deem necessary and important: a li- 
cense to drive a car. 


DO SOMETHING ABOUT 
TERRORISM 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speak- 
er, recently we have witnessed several 
terrorist attacks on our citizens in for- 
eign countries. The most recent act in- 
volved U.S. Lt. Col. William Higgins 
who was allegedly hanged by the Rev- 
olutionary Justice Organization, a 
group which is linked to Iran, and now 
the life of Joseph Cicippio is endan- 
gered by the Lebanese Shiite Moslems. 
When will these ridiculous acts end? 
According to an FBI study, 50 percent 
of the international terrorist incidents 
since 1968 have been directed at Amer- 
icans. 

We cannot continue to allow our citi- 
zens abroad to be in constant danger 
from terrorism. Americans would be 
disturbed to know that the U.S. Gov- 
ernment continues to extend official 
most-favored-nation [MFN] preferen- 
tial trade status to nations that active- 
ly support terrorism. 

Our State Department already lists 
those nations which are known to be 
consistent supporters of international 
terrorism. This list includes Libya, 
Syria, and Iran. Why do we continue 
to give these countries trade prefer- 
ences when their governments con- 
done and support terrorist attacks 
aimed at Americans? 

I, along with my distinguished col- 
league, Mr. Mo UDALL, and over 100 co- 
sponsors introduced H.R. 1515, the 
Anti-Terrorism Act of 1989. This bill 
would deny MFN status to those na- 
tions that support terrorism, as identi- 
fied by the U.S. State Department. 

The United States cannot continue 
to support terrorist countries. I urge 
your cosponsorship of this much 
needed legislation. 
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LET’S NOT ACCUSE ISRAEL OF 
WRONGDOING 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUBBARD. Mr. Speaker, there 
are Members of Congress on both 
sides of the Capitol who are blaming 
Israel for the apparent murder of Lt. 
Col. William Richard Higgins. 

Arguments that Israel is to blame 
for taking on the terrorists are ridicu- 
lous. 

Members of Congress are saying 
that Israel is responsible for the death 
of Colonel Higgins because Israel 
seized a Shiite Moslem cleric who is 
believed to have been a super terrorist 
who has kidnaped and held hostages 
there in Lebanon. 

Actually, Israel acted in their own 
interests, since the group to which 
Sheik Obeid belongs is holding two Is- 
raeli soldiers. 

Israel actually acted in the interests 
of Great Britain, France, and the 
United States—nations whose citizens 
have been kidnaped, held hostage, and 
terrorized by these crazy Shiite Mos- 
lems. 

So let’s not accuse Israel of wrongdo- 


ing. 

Let's give Israel credit—they had the 
guts to do what our own Government 
won't do—go after these malicious 
Shiite Moslems who, weirdly enough, 
call themselves the Party of God. 
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ARIZONA LAW ENFORCEMENT 
OFFICERS ACTIVE IN WAR 
AGAINST DRUGS 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, I want to 
compliment my colleague, the gentle- 
man from Mississippi [Mr. SMITH] for 
his series of 1-minute speeches draw- 
ing attention to the drug problem and 
offering good ideas on how to attack 
it. 

Mr. Speaker, I rise today to recog- 
nize two rural police departments in 
the White Mountain area of Arizona 
that are also making a difference in 
the war on drugs. 

Police Chief Bruce Overson of the 
St. Johns Police Department, and 
Police Chief John Corder of the Show 
Low Police Department, have imple- 
mented the Drug Abuse Resistance 
Education, or DARE Program, in their 
local elementary schools. 

The DARE Program educates chil- 
dren about the horrors of illegal 
drugs, about decision-making skills, 
about resisting peer pressure, and 
about alternatives to drug use. Per- 
haps most importantly, the DARE 
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Program teaches kids to respect the 
police—and themselves 

William Bennett, the Director of the 
Office of National Drug Control 
Policy, endorses the DARE Program 
and believes it fits in very well with 
his vision of a drug-free America. Ben- 
nett has said: 

We believe that DARE has been very ef- 
fective in bringing together various compo- 
nents of the community, and in educating 
youngsters about the harmful effects of 
drug use. Students seem to pay particular 
attention to law enforcement officials who 
bring to the classroom firsthand knowledge 
of dangerous drugs, and can attest to their 
disastrous effects. 

Bill Bennett recognizes, as do Chiefs 
Overson and Corder, that drug preven- 
tion begins in the schools and commu- 
nities of America, 

Again, I commend the efforts of 
Chiefs Overson and Corder, and all of 
the fine police officers and educators 
that are working together to make 
Show Low and St. Johns, AZ, drug 
free. 


HOW THE WESTERN WORLD 
MUST DEAL WITH TERRORISM 
(Mr. ENGEL asked and was given 

permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. ENGEL. Mr. Speaker, the events 
of the past few days shows us that ter- 
rorism must be stricken down wherev- 
er it raises its ugly head. Rather than 
condemning the Israelis, we ought to 
be complimenting them and taking a 
page from their book. 

The Western World must make a 
concerted effort to get at the source of 
terrorism. Many of our hostages have 
been under siege for more than 4 
years. We have tried the nice, quiet 
diplomatic approach. In fact, we have 
tried more diplomatic niceties than 
Imelda Marcos has shoes, and it has 


not worked. 
What we need to do is do what the 


Israelis do. If they can find where ter- 
rorists are, we ought to go and find 
where the terrorists are. If it means 
that we have to bomb terrorists bases, 
then so be it. If it means that we have 
to rescue our hostages, then so be it. 
The United States must stop being 
pushed around by these murderous 
terrorist thugs with blood dripping off 


their 7 
ir. nre P I know that those of us 


in the U.S. Congress will not sit idly by 
and allow our U.S. citizens to be kid- 
naped, to be captured, and to be left 
alone. We must take action against 


, terrorism now. 


A PRIVATE BILL TO PROTECT 
PENSION RIGHTS FOR COLO- 
NEL NORTH 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. DICKINSON. Mr. Speaker, let 
us give Oliver North back his pension. 
Today I have introduced a private bill 
for the relief of Col. Oliver North. 


CONGRESSIONAL RECORD—HOUSE 


The Navy, in a controversial deci- 


sion, reluctantly endorsed by the Gen- 


eral Accounting Office, revoked Lieu- 
tenant Colonel North’s military pen- 
sion based on a very vague and ambig- 
uous statute. The issue is far from re- 
solved, as the General Counsel for the 
Navy, after asking for a ruling from 
GAO, said that North should be 
denied his pension, and it was as of 
July 5 of this year. But the Judge Ad- 
vocate of the Navy says it should not 
be effective, and does not apply under 
ae ee agg ls a marine 
who has given over 20 years of his life 
in dedicated service. He has given his 
blood and risked his life in rn gp by of 
you and me and the freedom of his 
country. He is willing to fe his Alte if 
need be, but he does not want to give 
up the security of his family. I think it 
is reprehensible that we would take 


by £ decision made by "people whose 


Ax. — : Th have introduced this 
bill, and since it is a private bill, it 


cannot be cosponsored. But if anyone 
wants to support it, if they would 
notify me, we will sign a joint letter to 
the Judiciary Committee. 


PROPOSED CHANGES IN 
COMMODITY FUTURES LAWS 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, yes- 
terday the U.S. attorney in Chicago 
announced indictments against 46 in- 
dividuals rising out of felonious activi- 
ties on the Chicago futures exchanges. 

I want to bring to the attention of 
my colleagues and the American 
people the fact that the Committee on 
Agriculture yesterday, under the lead- 
ership of its chairman, the gentleman 
from Texas [Mr. DE LA GARZA], and the 
gentleman from Oklahoma [Mr. ENG- 
LISH], approved the most sweeping 
antifraud and proenforcement provi- 
sions ever made to our Nation’s com- 
modity futures laws. For the first 
time, insider trading will be specifical- 
ly prevented under Federal law, and 
floor traders on the futures exchanges 
will be barred in most instances from 
dual trading, a practice which has led 
to many problems on our futures ex- 
changes. The bill also increases penal- 
ties on fraud and wrongdoing. 

Mr. Speaker, many people use our 
futures markets, our farmers, ranch- 
ers, bankers, and business people make 
extensive use of our futures markets. 
We must make sure that these mar- 
kets operate fairly, openly, and hon- 
estly. This bill which the Committee 
on Agriculture has passed out and 
which will be on the floor some time 
next month will help to address that 
issue and achieve that goal, and it will 
help public confidence in believing 
that our futures markets can in fact 
work well. 
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DR. SUSAN LaFLESCHE PICOTTE, 
FIRST NATIVE AMERICAN 
FEMALE PHYSICIAN IN THE 
UNITED STATES 
(Mr. BEREUTER asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 
Mr. BEREUTER. Mr. eee, the 


8 y ebraska has prod The used 


many notewort: 
of illustrious Nebraskans who have 
contributed to the life of the State 
and the Nation is very lengthy indeed. 
Nurtured by the spectacular beauty of 
the Plains and emboldened by the spe- 
cial challenges to our pioneers of isola- 
tion and harsh weather, Nebraskans 
past and continuing to the present 
have developed their gifts = talents 


to enrich the lives of all Ameri 
Dr. Susan LaFlesche Picotte was was the 


first female Native American in the 
United States to receive a medical 
degree 100 years ago next Saturday. 
Born an Omaha Indian in Thurston 
County, NE, she was the daughter of 
Mary Gale and Joseph LaFlesche, 
Jr.,—Chief Iron Eye—the last recog- 
nized chief of the Omaha Indian 
Tribe. Upon her graduation on August 
5, 1889, from the Women’s Medical 
College of Pennsylvania in Philadel- 
phia, she began a career of service not 
only to the Omaha Indian people but 
also to non-Indians in northeast Ne- 


b Pr. Ee was more than a healer. 
She recognized that her responsibil- 
ities as a physician were more chal- 
lenging because many of her patients 
did not understand the importance of 
sanitation and personal hygiene. Thus 
she undertook to educate them about 
the dangers of using the community 
drinking cup at public fountains, and 
she sought ways to inform her people 
about the disease-carrying common 
fly. She fought against the intemper- 
ate use of alcohol, which she saw as 
compounding poverty and dispair and 
eroding the strength of the traditional 
Indian ways. And she was the central 
activist in the successful effort to 
build a hospital on the reservation 
which would serve all the people in 
the area, re ess of race or creed. 
Dr. Picotte’s message, through her 
activism, was one of hope and determi- 
nation. She represented and fought 
for a better future for her community. 
She came from a family who recog- 
nized that Indian people could no 
longer live apart from their white 
neighbors, and that their own accom- 
plishments were the means to bridge 
the cultural and economic gulf that 
threatened to divide the Indian and 
non-Indian residents of Thurston 


County. 

It is a fitting and joyful occasion 
that 100 years later the communities 
in and around Walthill and Macy, in 
Thurston County, NE, have come to- 
gether to honor Dr. Picotte and cele- 
brate her tremendous contributions to 
medicine and community life. The re- 
habilitation of the Susan LaFlesche 
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Picotte Hospital as a multicultural 
learning center which preserves the 
history of the area is a tribute to this 
remarkable woman who crusaded for 
all the citizens of Thurston County. 
Her lifetime of achievement and 
public accomplishments is a reminder 
that color and culture are no barriers 
to success and respect. Her life contin- 
ues to inspire and excites us yet today. 

This Member, by these comments 
before the House, pays enthusiastic 
tribute to the life of Dr. Picotte and to 
the Thurston County community that 
honors her achievements. 


INTRODUCTION OF QUAD-CITIES 
DEVELOPMENT AUTHORITY 


(Mr. EVANS asked and was given 
permission to address the House for 1 
minute.) 

Mr. EVANS. Mr. Speaker, I am 
today joining with my colleague, Rep- 
resentative Jim Leac, in introducing 
legislation to grant the consent of 
Congress to the Quad-Cities Metropol- 
itan Development Authority. 

I applaud State Senator Denny 
Jacobs and other local leaders for 
taking the initiative to promote this 
new economic development tool. It will 
build upon the cooperative efforts in 
our area that have created economic 
progress and help to spread opportuni- 
ty to every citizen in our area. 

The Quad-Cities area has been hard 
hit by the economic unheaval of the 
past few years. But the area and its 
citizens have fought back and made 
great strides to renew and rebuild our 
local economy. 

The development authority is repre- 
sentative of the vision and foresight 
the area possesses. It is a positive step 
that will help meet needs that have 
been overlooked and create opportuni- 
ties that fulfill our citizens’ strength 
and determination. 

Representative Lach and I are 
proud of what the area has accom- 
plished and will continue to accom- 
plish. This legislation will help build 
upon the successes our area has 
achieved. 


CHARLESTON, SC, PRESS JOINS 
IN CRITICISM OF SECRETARY 
OF COMMERCE MOSBACHER 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RAVENEL. Mr. Speaker, here is 
what the Charleston Evening Post has 
to say about President George Bush 
and his gutless Secretary of Commerce 
Robert Mosbacher: 

George Bush campaigned for the Presi- 
dency as a stalwart environmentalist—un- 
fortunately, an order last week by the Sec- 
retary of Commerce raises questions about 
the administration’s dedication to wildlife 
conservation. 


CONGRESSIONAL RECORD—HOUSE 


Secretary Mosbacher has suspended * * * 
hard-fought new regulations requiring 
shrimpers to use turtle excluder devices on 
their trawling nets. The devices keep sea 
turtles *** from being trapped and 
drowned. 

TED's do the job for which they were de- 
signed. In the few weeks their use was re- 
quired, the numbers of dead turtles found 
on beaches in South Carolina declined 90 
percent. 

Mosbacher’s decision came after 
shrimpers staged protests in which they 
blocked waterways. What kind of message is 
Mr. Mosbacher sending when his response 
rewards that kind of illegal action? 


Shame on you Robert Mosbacher. 
Shame on you. 


CLARIFYING DORNAN AMEND- 
MENT TO D.C. APPROPRIA- 
TIONS BILL 


(Mr. MOLLOHAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MOLLOHAN. Mr. Speaker, a 
real credibility issue hangs over the 
D.C. appropriations bill as it now 
exists before this House. 

As Members poured into the Cham- 
ber to vote on the Dornan amendment 
yesterday the opponents of that pro- 
life amendment handed out copies of 
this paper. It’s difficult to believe that 
a 15-word announcement can convey 
so many falsehoods. I am going to 
comment on just one this morning. 

Opponents of the amendment 
argued and this handout alleges that 
the amendment—quote—disallows con- 
traception. Mr. Speaker, it does no 
such thing. On its fact it does not do 
that, and in practice it does not do 
that. How can I be so sure? Because 
the Dornan language is right now the 
law in the District of Columbia, and 
Mr. Speaker, it in no way prohibits 
funding for contraception. I repeat: It 
has no impact on funding for IUD’s or 
any other contraceptive procedure. 

Mr. Speaker, yesterday’s vote was 
swayed by gross misinterpretations of 
the Dornan amendment’s purpose and 
effect. The result, unfortunately, is 
that a lot of our colleagues voted for 
taxpayer funding of abortion—some- 
thing that an awful lot of their con- 
stituents strongly oppose. 
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MY REASONS FOR VOTING 
AGAINST THE D.C. BILL TODAY 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, how many in this body think 
the District of Columbia Government 
does a good job? Raise your hand. 

One person. 
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Mr. Speaker, this man must be doing 
something with his brain. No disre- 
spect intended. 

How many people think that the 
streets are in good shape, that we have 
good law enforcement? 

One man. 

Mr. Speaker, I think he is a plant. 

Let me just say that if my colleagues 
were to drive across the 14th Street 
bridge, they would know the streets 
are terrible. If they know anything 
about the crime situation here, they 
know it is the murder capital of Amer- 
ica, the drug capital of America. 

And yet do my colleagues realize 
that in order to get on the D.C. Police 
Department they only have to get a 
score of 40 percent? High school stu- 
dents and grade school students have 
to get 70 percent to pass, but someone 
can become a policeman in this town 
with a score of 40 percent, and they 
can admit to using hard drugs as many 
as 15 times and become a policeman in 
this city. 

Now yesterday there was a residency 
requirement amendment that the gen- 
tleman from Virginia [Mr. Parris] of- 
fered, and we could not get a vote on it 
in this place. 

Mr. Speaker, if my colleagues are 
concerned about their own safety and 
that of their staffs in this city, they 
ought to do something about it: Vote 
against the D.C. bill today. 


EXTRADITE SHEIK OBEID TO 
UNITED STATES TO STAND 
TRIAL 


(Mr. ACKERMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ACKERMAN. Mr. Speaker, the 
news this morning comes from the Is- 
raeli interrogation of the terrorist 
thug, Sheik Abdul Obeid. This killer 
commando in cleric’s clothing has said 
that his greatest fear is that he will be 
extradited to the United States. 

Mr. Speaker, let us turn Sheik 
Obeid’s greatest fear into reality. Let 
us make his nightmare come true, just 
as Sheik Obeid and his fanatic terror 
gang, Hezbollah, is bringing fear and 
nightmares to the families of Joseph 
Cicippio and the other hostages; just 
as Obeid brought fear and nightmares 
to the hundreds of Americans aboard 
TWA flight 847; just as Obeid and the 
murderous Hezbollah brought fear 
and nightmares to the families of our 
241 brave marines and take responsi- 
bility for their killing in Lebanon. 

Mr. Speaker, let us make his worst 
fear come true. Let us extradite him to 
the United States to stand trial for 
these crimes and for the kidnapping, 
torture, and possible murder of Lt. 
Col. William Higgins. 

Let me say: 
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Forty of my colleagues, liberal and con- 
servative, Republican and Democrat, from 
Dornan to Downey, have joined in sponsor- 
ing my resolution calling upon the Presi- 
dent to initiate extradition proceedings with 
Israel, and I urge all my colleagues to join 
me in this effort. 


Mr. Speaker, let us make this cow- 
ard’s worst fears come true. 


VOTE AGAINST THE D.C. BILL 


(Mr. WEBER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEBER. Mr. Speaker, the 
House broke up last night in confusion 
without passing the D.C. appropria- 
tions bill. Today the House should 
defeat the D.C. appropriations bill. 
Apparently the committee was embar- 
rassed last year when the House took 
several actions that they did not agree 
with on the D.C. appropriations bill, 
so this year they simply decided not to 
permit us to vote on those issues. 

The House has in the past stated its 
opposition to the D.C. residency re- 
quirement for police officers. They 
would do so again, if afforded the op- 
portunity to vote on it, but we could 
not vote on it this year. The Commit- 
tee did not want us to vote on it. 

The House stated its position in the 
past that it is opposed to the funding 
of abortions in the District of Colum- 
bia, except where necessary to save 
the life of the mother, but the com- 
mittee did not want us to vote on that, 
and so they forced us into a position 
where Members were misled into be- 
lieving they were casting a vote on 
contraception. They were not casting a 
vote on contraception, and so serious 
is the issue that the President has 
pledged to veto this proabortion D.C. 
funding bill. 

Mr. Speaker, we should not permit 
this bill to pass the House without the 
Members being permitted to work 
their will on this bill. This is a proa- 
bortion, anti-law-enforcement bill on 
which the membership has not been 
permitted to work its will. 

Mr. Speaker, the House should 
defeat the D.C. appropriations bill 
today. 


SCIENCE AND TECHNOLOGICAL 
LITERACY ACT OF 1989 


(Mr. PRICE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr, PRICE. Mr. Speaker, I rise 
today to introduce the “Science and 
Technological Literacy Act of 1989.” 
Designed to help improve the scientif- 
ic, mathematical, and technical skills 
of our citizens, this act will provide 
funding through the National Science 
Foundation for the development and 
dissemination of a new generation of 
science curricula and a broad range of 
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innovative technologies for literacy in- 
struction. In addition, it provides for 
the establishment of a technician 
training program to utilize more fully 
the potential of our community col- 
lege system. 

The need for this legislation is mani- 
fest in the slipping test scores of our 
students and our deteriorating posi- 
tion in the world enonomy. Facing in- 
creased competition from abroad and a 
declining ratio of active to retired 
workers, we simply must improve the 
productivity of our workforce. The 
first step toward doing so is to ensure 
that our work force can read and can 
understand basic scientific and mathe- 
matical concepts, and that it includes 
the advanced technicians needed to 
staff the more sophisticated factories 
and laboratories of tomorrow. 

The Science and Technological Lit- 
eracy Act of 1989 would bring the au- 
thority of the Federal Government’s 
principal scientific organization direct- 
ly to bear on our Nation’s literacy 
crisis. The bill is cosponsored by a bi- 
partisan group of leaders from the Sci- 
ence Committee and the Sunbelt 
Caucus and others active in the cause 
of workplace literacy, and we invite 
colleagues to join us in this initiative. 


NO EXCUSE FOR CONTINUED 
THREATS AGAINST JOSEPH CI- 
CIPPIO 


(Mr. COUGHLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COUGHLIN. Mr. Speaker, I rise 
once again today to condemn the bar- 
baric, demented threats still pending 
against my constituent Joseph Cicip- 
pio and the other Americans held hos- 
tage by the depraved miscreants of the 
Hezbollah in Lebanon. 

Yesterday, following a variety of ef- 
forts to contact all possible sources 
who may have an ability to influence 
events in Lebanon, President Bush 
opted to move United States warships 
to the seas around Lebanon and Iran. 
The President did not deploy these 
vessels with bellicose intentions. 
Rather, he took a prudent course in 
preparing our Nation for any contin- 
gency. To this day, Iran has hundreds 
of its Revolutionary Guards in Leba- 
non, training the Hezbollah in their 
gruesome terror tactics. 

Mr. Speaker, I know that all of my 
colleagues join me in calling on the 
Iranian Government, which exercises 
significant influence with the Hezbol- 
lah terrorists, to take immediate 
action to forestall any further loss of 
life. This is the only possible first step 
that can be taken if Iran is interested 
in promoting a peaceful resolution of 
this crisis. 

Yesterday Iranian President Ali 
Akbar Hashemi Rafsanjani, the com- 
mander-in-chief of Iran's Armed 
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Forces and the Revolutionary Guards, 
condemned acts of violence in connec- 
tion with the events in Lebanon. I tel- 
exed Mr. Rafsanjani yesterday in care 
of the Iranian Ambassador to the 
United Nations, to press him on this 
matter by urging him to exercise his 
influence immediately to stem the fur- 
ther flow of blood in Lebanon. If the 
Iranian leader was serious, his remarks 
represent a useful initial response to 
the latest events. 

It remains to be seen whether Mr. 
Rafsanjani is willing or able to trans- 
late his words into actions. Two 
things, however, are certain: Iran will 
never resume its place among the com- 
munity of nations if it fails to change 
its ways and insists on supporting fur- 
ther strife, mayhem, and terror. And if 
Mr. Cicippio or the other Americans 
held hostage are harmed, Iran will cer- 
tainly be held accountable. 


LET’S GET MOVING AND TAKE 
SOME ACTION IN THE MIDDLE 
EAST 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, I 
am sick to death of this situation in 
the Middle East, and I am mad as hell. 
(I want you to put that down there.) 

Mr. Speaker, Colonel Higgins was 
hung. That was one of the most hei- 
nous and cowardly acts that I have 
ever seen, and now they threaten 
Joseph Cicippio to execute him today. 

Yes, they gave him a stay of a couple 
of hours, but we do not know what 
these people are going to do. 

Mr. Speaker, my first emotion when 
I heard about the hanging of Colonel 
Higgins was to bomb the S.O.B.’s, 
however, overt military action is not 
what we need to take now. It is easy to 
demagog these things, but I think 
what we have to do is give the Presi- 
dent a chance to negotiate, but, if not, 
I have two recommendations. 

First, we ought to get the United 
States to bring its economic guillotine 
down on the heads of these people, ex- 
ercise our economic might, get our 
friends to participate in this with us 
and cut them off at the pass. If we 
cannot do that, we have lost our way 
as the leader of the Free World, and, 
if we cannot do that, then what we 
ought to do is go to the next best 
thing: take CIA covert action, move in, 
and, if our CIA does not have at least 
some kind of direction in this, then we 
better disband them. 

But we better get moving, 
Speaker. 


Mr. 
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UNITED SERVICES ORGANIZA- 
TION’S 50TH ANNIVERSARY 
COMMEMORATIVE COIN 


(Mr. RIDGE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RIDGE. Mr. Speaker, on Febru- 
ary 4, 1991, the United Services Orga- 
nization will celebrate its 50th Anni- 
versary. In honor of this anniversary 
and the work the USO has done over 
the past 50 years, on June 27, I, along 
with 15 of my colleagues, introduced 
H.R. 2761, the “United Services Orga- 
nization’s 50th Anniversary Coin Act” 
which would require the Secretary of 
the Treasury to mint coins in com- 
memoration of the anniversary. This 
legislation currently has 74 cosponsors 
and is endorsed by 15 veterans’ organi- 
zations. 

During World War II, six different 
service organizations were working to 
meet the morale and welfare needs of 
American soldiers, and, at times, they 
overlapped in this effort. To better use 
the resources and knowledge of these 
organizations, President Roosevelt met 
with Prescott Bush and three other 
businessmen to consolidate the organi- 
zations and form one, the United Serv- 
ices Organization. The services the 
USO performed during World War II, 
Korea, and Vietnam will never be for- 
gotten by the soldiers, but the work of 
the USO continues today. The USO is 
ever developing programs to meet the 
unique needs of the over 800,000 mili- 
tary personnel and their families sta- 
tioned abroad. 

At more than 160 locations world- 
wide, the USO meets the needs of the 
military community through 5 differ- 
ent programs. Airport Centers provide 
information about travel connections, 
hotel arrangements, emergency assist- 
ance, missing baggage locations and 
translations. Fleet Centers help sailors 
whose ships finally come into port 
after a long deployment on sea vessels, 
and their families with travel arrange- 
ments, currency exchange, translation 
and emergency communications. 
Family and Community Centers help 
military families adjust to life in a new 
environment, both overseas and in the 
United States. Orientation and Inter- 
cultural Programs acquaint military 
families with the culture of their new 
country. And Celebrity Entertainment 
reminds troops stationed abroad that 
America has not forgotten them and 
does care. 

I would like to urge my colleagues to 
join me in the effort to commemorate 
the fine work the USO has done over 
the past 50 years, and to recognize 
their ongoing efforts to meet the off- 
duty needs of today’s military person- 
nel by cosponsoring H.R. 2761. 
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HUD MOD-REHAB SCANDAL 


(Mr. PAYNE of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I would like to take a 
moment to discuss the recent develop- 
ments surrounding the HUD section 8 
moderate rehab program. 

Mr. Speaker, the program was origi- 
nally designed to help the poor who 
had to break the grasp of exploitation 
by the housing industry in order to es- 
tablish independent living status. 
However, as we know, the previous ad- 
ministration at HUD did just the op- 
posite. Under the Reagan administra- 
tion, a disporportionate amount of 
money went to States or districts that 
had comparatively little demand for 
low-income housing and to developers 
who had hired consultants that were 
paid outrageous sums of money 
merely on the basis of who they knew. 

One of the clearest examples of this 
is in my home State of New Jersey. In 
Upper Deerfield Township, a relative- 
ly affluent area, millions of dollars of 
taxpayers’ money and subsidies were 
steered into the township, and most of 
it was elicited by influence peddling, 
as compared to my district of Newark 
or, better yet, my hometown of 
Newark, NJ, where relatively little 
mod rehab money went even though 
there is a high percentage of poverty 
and need. 

Mr. Speaker, moreover, it is ironic 
that an administration that has 
sought to eliminate programs for the 
truly needy has found that it truly 
helped the really greedy. 

Let us bring the program back to its 
original intent in helping people find 
housing. 


UPCOMING VOTES ARE 
CRITICALLY IMPORTANT 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, in un- 
characteristic behavior contrary to my 
usual shy and timid self, I modestly 
last evening impeded the processes of 
the House and called for some record- 
ed votes. I took that action, Mr. Speak- 
er, not because the amendment I advo- 
cated had lost, but because under the 
processes utilized by the majority 
leadership in this House, the House 
itself was never permitted to work its 
will. 

Last year an identical amendment 
received a 60-percent vote of Members 
of this House on both sides of the 
aisle. This year we were denied the 
right to even vote on that amendment, 
and that is not representative govern- 
ment. 

We will have additional votes this 
morning. We will have a motion to re- 
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commit with instructions. We will give 
the Members an opportunity to cor- 
rect the outrage that occurred last 
evening. 

This is not a home-rule vote. This is 
a question of law and order and the 
improvement of the situation of crime 
in the Nation’s Capital. 

I urge my colleagues, after these 1- 
minutes are over, to pay close atten- 
tion to the proceedings of the floor. It 
will be complicated and furious, but I 
think critically important. 


CLEAN WATER AND UNPOLLUT- 
ED LAND—JUST AS IMPOR- 
TANT AS CLEAN AIR 


(Mr. THOMAS A. LUKEN asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, after 4 months of hearings, 
our Subcommittee on Transportation 
and Hazardous Materials is ready to 
introduce legislation, the Hazardous 
and Solid Waste Management Materi- 
als Reclamation Act of 1989, or RCRA 
reauthorization. 

What this means to the country is 
that clean water and unpolluted land 
is just as important as clean air. We 
are rightly preoccupied with clean air 
around this House, this Congress, but 
we should remember that far more 
toxic chemicals enter the land and the 
water directly than through the air. If 
we are going to avoid being engulfed 
by a tide of industrial toxic releases 
and being drowned in a sea of garbage, 
we are going to have to come up witha 
sensible waste-management system. 
Unfortunately, the landfills we have 
leak, the incinerators pollute the air 
and produce a very dubious kind of 
ash, while the rest is put on trucks and 
sent out to distant destinations. 

This bill which we are introducing 
includes recycling, includes eliminat- 
ing hazardous waste. 

Waste minimization is the theme. 


TRIBUTE TO MRS. LOUELLA 
THOMPSON 


(Mr. DONALD E. “BUZ” LUKENS 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, my district lies at the 
crossroads of this great Nation. Amid 
this rich farmland, are located All 
American” cities of Middletown and 
Hamilton. The eighth district has 
some of the hardest working and most 
generous citizens in the country. One 
of the most special is Mrs. Louella 
Thompson. 

Each month, Mrs. Thompson do- 
nates 1 week of her salary to feed the 
hungry of Middletown. She earns this 
money in a hair salon business that 
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she has in her home. Her money and 
her effort make it possible for 580 to 
800 people to receive meals. Yet, this 
is not the end of her effort. She also 
serves take-out meals to those less for- 
tunate. 

Mrs. Thompson is also a recipient of 
Middletown’s All American Commit- 
tees Citizen Award” for 1989. This 
award, given during Middletown’s All 
American weekend, is given to that 
person who most exemplifies what 
America stands for. 

I would also like to applaud the Mid- 
dletown City Commission. Through 
their generosity, Mrs. Thompson has 
been able to receive additional money 
to supplement her effort. 

Mrs. Thompson is truly a great 
American. I hope she continues to do 
her work, and I hope she continues to 
serve as an example to Americans ev- 
erywhere. 


WE MUST STAND TOGETHER 
FOR THE S&L BILL 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, when 
this Congress passed the Gramm- 
Rudman law a few years ago, it had a 
noble intent, and that intent was to 
help us bring the costs of the deficit 
down, and now as we reach the end of 
this part of our session, something out 
of Alice in Wonderland is happening 
led by the Senator from Texas, the 
very Senator who passed the Gramm- 
Rudman law. 

Mr. Speaker, he is using the Gramm- 
Rudman law to increase the deficit, 
because of his quest, in his quest to 
hold up this S&L bill by a parliamen- 
tary maneuver, he is going to cost the 
taxpayers between $4 billion and $40 
billion more: 

Gramm-Rudman should be used to 
reduce the deficit. Gramm-Rudman 
should not be used to increase the def- 
icit, the very thing that the Senator 
from Texas is doing. 

If we in this Chamber stay steadfast 
in our position to keep the S&L bill on 
budget, we will win. We will win be- 
cause it is cheaper. We will win be- 
cause it is more honest. We will win 
because the large majority in this 
body and a smaller majority in the 
other body agrees with us. We must 
not back off and allow the Senator 
from Texas to stand the intent of this 
law on its head. 


VOTE TODAY TO RECOMMIT 
D.C. APPROPRIATION BILL 


(Mr. EMERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. EMERSON. Mr. Speaker, on 
Wednesday, yesterday, the Pro-Life 
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Caucus chairman, the gentleman from 
New Jersey [Mr. SMITH], made two at- 
tempts to include the standard life-of- 
the-mother exemption in the Dornan 
amendment. However, abortion propo- 
nents twice blocked these moves by 
raising the point of order that such an 
exception violates the House rules 
against legislating on an appropriation 
bill. 

Incredibly, opponents of the Dornan 
amendment then attacked the Dornan 
amendment for lacking the life-of-the- 
mother exception which they them- 
selves had blocked. This is a familiar 
proabortion tactic which has been 
used in the past against the Hyde 
amendment and other prolife amend- 
ments. 

The life-of-the-mother exception 
will be restored in the conference com- 
mittee as it has been since 1976, and 
we should today vote to recommit or 
defeat the D.C. appropriation bill. 

Indeed, the President has promised 
to veto the bill if the proabortion 
stance is included. Our colleagues can 
certainly discern by yesterday’s votes 
that a veto is eminently sustainable. 


VOTE YESTERDAY WAS 
PROFAMILY PLANNING 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
just wanted to take the well to set the 
record straight. 

We have heard a lot of people talk- 
ing about this vote. This vote is very 
different than it is being cast by 
people. They are not talking about a 
proabortion vote. We are talking about 
profamily planning. 

The language that they wanted to 
knock out in their motion that we de- 
feated was language that would defeat 
any expenditures for birth control 
pills, for IUD’s, for rape and incest, 
and for life of the mother. They then 
attempted to put back the life-of-the- 
mother, but they would not put back 
family planning. They would not put 
back the portions dealing with rape 
and incest, and they want to elevate 
this to a very highly charged, emotion- 
al issue. 
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As I said yesterday, this is an issue 
of control. They want to control 
women, they want to control the Dis- 
trict of Columbia. 

I hope Members do not buy into this 
line, because they are not getting the 
whole truth. 


ABORTION 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 
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Mr. DORNAN of California. Mr. 
Speaker, I am sorry the gentlewoman 
is confused. There is not one prolifer 
in this House who cares about restrict- 
ing birth control or IUD's. That was 
not our intent here. They won by inad- 
vertent deception at the doors with a 
false handout. 

I want to congratulate the 206 hard- 
core life votes. I apologize to about 10 
Democrats that we lost. I will fight to 
get the life of the mother in. I will not 
play that game. 

Please, please come home when we 
try to defeat the D.C. vote today. 
Come home on my side, KOLBE, 
PORTER, COLEMAN, BATEMAN, REGULA. 
Come home on this other side, FLIPPO, 
BENNETT, GIBBONS, NELSON, DARDEN, 
JENKINS, LIPINSKI, DURBIN, SLATTERY, 
HUBBARD, HuckaBy, BILBRAY, Reverend 
FLAKE, HEFNER, OAKAR, OWENS, CHAP- 
MAN, and KLEczka. Come home and we 
will win this prolife vote. 

Do not let black babies be killed in 
their mothers’ wombs on your votes 
today. Please, we will win it. 


SAVINGS AND LOAN BAILOUT 
BILL 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. OBEY. Mr. Speaker, I would 
simply like to add my comments to 
those of the gentleman from New 
York (Mr. SCHUMER] on the savings 
and loan bailout bill which we will be 
voting on later today or tomorrow. 

It is crucial that we stick with the 
House position, keep that S&L bill on 
the budget in order to save $4.5 billion. 

There is already a huge amount in 
that savings and loan bill, a huge bill 
to the taxpayers which results from 
activities of irresponsible Texas S&L 
operations. That bill is already paying 
a very large amount of money to 
Texas. There is no reason to add $4.5 
billion more to the cost of the bill just 
to preserve a bookkeeping monument 
for a Senator from Texas. 


CONGRESS MUST TRULY FIGHT 
THE DRUG WAR 


(Mr. DOUGLAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOUGLAS. Mr. Speaker, for 28 
days, the gentleman from Mississippi 
[Mr. SMITH] has been rising and will 
rise to point out that this House has 
not yet entered the drug war. In fact, 
we are not even fighting a good skir- 
mish yet. 

We have 28 standing committees and 
46 subcommittees spread over this so- 
called drug war. I just wanted to 
praise the gentleman from Mississippi 
for pointing out that by the time we 
get back here in September and Mr. 
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Bennett gives us his action plan for 
that drug war, it is going to be fanned 
out over so many committees nothing 
is going to be done. 

If World War II had been fought 
that way, one committee would deal 
with helmets, one committee would do 
tanks, one would do jeeps, another 
would do uniforms, and we would 
en still be fighting World War 

I. 
I think it is obvious that we need 
one committee, as the gentleman from 
Mississippi has pointed out. He is one 
of the few Members who has actually 
had to fight the drug war when he 
served as sheriff, and I think we ought 
to listen to him, and we ought to act, 
and we ought to make this House 
streamlined so that we can enter the 
drug war rather than pretend we are 
fighting the drug war. 


THE S&L BILL ON BUDGET 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, I think the 
public ought to be aware of what this 
S&L issue is about, and let us just put 
it in the starkest terms. It is whether 
Members are for honesty in account- 
ing or not. 

The House has passed a position 
that says the S&L bailout should be 
on budget. Many Members have also 
demanded that it be included in 
Gramm-Rudman and that is the ulti- 
mate honesty. We were not able to get 
that, but we were able to get it on 
budget. The result is savings of at 
least $4 to $5 billion at a minimum, at 
the minimum to the Federal taxpayer, 
and perhaps much more. 

But there are those in the other 
body who would put it off budget, and 
thus disguise the cost of this bailout. 

Mr. Speaker, nobody likes a bailout, 
but it has got to be done. But let us be 
honest. 

The irony to me is that this House 
has spent a lot of time passing truth- 
in-lending laws. Now let us pass a 
truth-in-spending law, and that truth- 
in-spending law is the House position 
to put the S&L restructuring plan on 
budget. 

I urge every Member to stick with 
the House position. 


DIVISIVE POLITICS ON THE 
ABORTION ISSUE 


Mr. GRAY. Mr. Speaker, I am 
slightly disturbed this morning be- 
cause one of our colleagues came to 
the floor and talked about an issue 
with regard to abortion. I understand 
that gentleman’s position on this 
issue. 

However, he did something which I 
found objectionable, and that is that 
as he talked about the need to protect 
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life, he referred only to one set of 
human beings. He referred to African- 
American babies. 

I would hope that as we debate 
issues around here that we would talk 
about everybody in America, not one 
group of Americans. Life is something 
that speaks to all humanity and all 
human beings, whether they be white, 
black, or any other color. 

I hope that we will not allow our- 
selves to get into this kind of debate, 
that somehow voting on Washington, 
DC, is a vote on black people or Afri- 
can-American people alone. There are 
other people who live here. Despite 
the negative politics of some of my col- 
leagues who try to use Washington, 
DC, as a whipping post for divisive pol- 
itics and fear mongering on ethnicity, 
I would hope we would avoid that. 

Let me say today when Members 
vote on final passage, it is not a vote 
that we ought to politicize. We ought 
to give to the people of the District of 
Columbia the same respect that we 
would give to the people in the towns 
and cities that we represent. 

I submit that some of the things we 
say, some of the things we do, on this 
floor we would not dare say or do back 
in the cities and the towns we repre- 
sent, because we believe that they 
have the right to govern themselves. 

So I hope we refrain from such divi- 
sive politics and negative politics on 
the floor of the House. If Members are 
so-called pro-life than they are for all 
children regardless of the color of 
their skin. 


S&L DEAL LETS WRONGDOERS 
OFF SCOT-FREE 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROTH. Mr. Speaker, this morn- 
ing a good deal has been said about 
whether the savings and loan bill that 
we are going to be debating should be 
on or off budget. This is probably the 
most important bill in the 101st Con- 
gress. However, I am opposed to this 
bill for other reasons. 

I would like to ask Members on this 
floor to read the fine print before they 
vote today. Two years from now this 
bill will be viewed by the public as the 
biggest fiasco ever voted on by Con- 


gress. 

When the American people find out 
that this will cost $284 billion, but lets 
the wayward S&L’s managers off the 
hook, the Araerican people are going 
to be most irate. 

The American people want a solu- 
tion to this problem, but this bill is 
only a bailout without any real reform 
to make sure this doesn’t happen 
again. This bill provides a direct line 
from the taxpayers’ pocketbooks to 
the bankrupt S&L’s which have 
caused this problem. 
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But the worst thing about this bill, 
as I see it, is the failure to pursue the 
10,000 cases of fraud which have been 
reported to the Justice Department. 
The people who perpetrated this fraud 
will walk away from this mess scot- 
free, and this bill asks our hard-work- 
ing men and women of America, the 
taxpayers, to pay the costs of the mis- 
deeds in these wayward S&L’s. 

I say, “No way.” I say we have to 
read the fine print and vote against 
this legislation. 


MINORITY OF OTHER BODY 
SHOULD NOT BE ALLOWED TO 
HOLD UP S&L BILL 


(Mr. FRANK asked and was given 
permission to address the House for 1 
minute.) 

Mr. FRANK. Mr. Speaker, I first 
want to agree with the gentleman 
from Wisconsin [Mr. Rotu] that the 
Justice Department under the current 
and previous Republican Presidents 
has been deficient in their enforce- 
ment of the law regarding the S&L’s. I 
congratulate him for making that 
point. 

The key question comes as to wheth- 
er or not a minority of Members of the 
other body ought to cut off this bill, 
because they disagree with an aspect 
of it. Members can debate on and off 
budget. That is legitimate. I think on 
budget would save money. 

We are told that this is an important 
bill, and it is. We all know that it costs 
us money every day the bill is not en- 
acted. 

The Congress has now passed a bill, 
and this House should be proud of a 
bill that is tougher than the one the 
President sent us on the S&L’s, that is 
tougher than the regulatory stand- 
ards, that is tougher on capital stand- 
ards, and it is also more compassionate 
in doing something about moderate- 
and low-income housing, and we think 
it is more fiscally responsible. 

Because of one aspect that a minori- 
ty in the other body disagrees with, we 
are told they are going to hold up the 
bill. They got out-voted. This is not a 
majority, it is a minority. 

This is not a bill, by the way, that 
was passed for Massachusetts or for 
Wisconsin. Texas will be the major 
beneficiary. Texans should not be 
holding it up. 
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LET US SEND A MESSAGE TO 
THE DISTRICT OF COLUMBIA 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I agree 
with my colleague from Pennsylvania, 
if you are prolife you are prolife for all 
races, prolife for all people. 
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I think it is extremely important 
that we understand that as we vote on 
all of these issues around here. 

I would suggest, however, that when 
we look at the D.C. bill, we also look at 
the fact of who the people are who 
live in the District of Columbia and 
what the concerns are. 

I am one of those people who, when 
I am in Washington, lives in Washing- 
ton, DC. I am concerned about what I 
see going on in the city where I live 
part of each month. 

I think it would be a very responsi- 
ble vote to send a message to the Dis- 
trict of Columbia that we are not 
happy with what we see by voting 
“no” on the D.C. appropriation bill. 


HOLDING UP S&L BILL WILL 
COST AN ADDITIONAL $20 TO 
$30 BILLION 


(Mr. MOODY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOODY. Mr. Speaker, we are 
told that 40-some Senators, a distinct 
minority of that body, are planning to 
hold up the S&L bill on the grounds 
of off budget, on budget. Others here 
have talked about the hypocrisy of 
taking it off budget. 

I would like to focus for a second on 
the costs. 

The cost of creating a quasi-govern- 
ment agency off budget would not be 
the amounts, staggering as they are, of 
postponing the bill, but far, far great- 
er. The estimation is that if we take it 
off budget it will cost us 50 basis 
points interest rate, which totals be- 
tween $20 and $30 billion during the 
life of the bailout. 

So before the Senators or before 
anyone considers derailing this bill on 
the grounds of off budget, on budget, 
they should recognize that by far and 
away the most expensive and, I might 
add, the least honest way of doing 
this, would be to take it off budget. 

We must keep it on budget. 


TRIBUTE TO SIDNEY AND 
NANCY PIPKIN, CARL AND 


(Mr. WHITTEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WHITTEN. Mr. Speaker, in 
these times of domestic problems and 
disturbing news in many areas, it is a 
real pleasure to note many good 
things which are happening. I ask my 
colleagues to join me in taking note of 
what has happened in Pontotoc 
County in the first district, my district 
of Mississippi. 

Last week, Sidney and Nancy Pipkin 
and Carl and Shirley Michael visited 
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the White House, at the invitation of 
President Bush, because of their suc- 
cessful effort in the Take Pride in 
America contest. 

It was my pleasure to visit with 
them in their visit to Washington. 

I would like to take this opportunity 
today to pay tribute to them and the 
Pontotoc Beautification Committee 
from Pontotoc County, MS, on being 
selected our State winner and a na- 
tional semifinalist in the Take Pride in 
America competition. 

The beautification effort in Ponto- 
toc County has made great strides 
since being organized in 1982 under 
the direction of chairman Nancy 
Pipkin and chamber of commerce ex- 
ecutive director Carl Michael. 

Mobilizing volunteers throughout 
the county, this organization conduct- 
ed its first Clean Sweep Day in 1988 
and collected 20,000 pounds of garbage 
and litter countywide. This year, they 
increased that number to 38,000 
pounds. 

The Beautification Committee in 
Pontotoc County includes representa- 
tive volunteers from all municipalities 
including Pontotoc, Ecru, Sherman, 
Toccopola, Thaxton, and Algoma. 

May I say, also, that clean sweep 
days has not been the organization's 
only activities. They have renovated 
buildings, demolished older buildings, 
provided for new town signs in smaller 
towns, cut grass and weeds on vacant 
lots, redone parks, planted flower 
beds, reworked and relocated trash 
cans, and sponsored other worthwhile 
projects. 

Pontotoc County was also the pilot 
program on an innovative Adopt-A- 
Highway Program in Mississippi. 
Under the program, 30 civic clubs, 
churches, and businesses have joined 
in the effort to improve our highways. 

Mr. Speaker, I would like to con- 
gratulate my friends in Pontotoc 
County for the example they set for 
our State and the Nation. 


MR. PRESIDENT, WHY DON’T WE 
PAY WHAT WE MUST PAY 
FOR—KEEP S&L ON BUDGET 


(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, the President sent us a letter 
that is curious indeed. He said that if 
we adopt the savings and loan bailout 
plan that keeps it on budget he would 
veto it. 

Now what is this on-budget, off- 
budget issue for people who do not 
work on the Hill? 

Off budget, which is what the Presi- 
dent wants to do, is to somehow take it 
out of the system of the budget cycle 
and pretend it does not exist. It is just 
a continuation of the last 8 years of 
pretending. 
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The President says: 

Let's spend $5 billion additional taxpay- 
ers’ dollars so that we can pretend. If we 
take it off budget, somehow the American 
people won't understand that, won't know 
that, and that will make us all feel better 
about the budget deficit. 

Well, that is hypocrisy. That makes 
no sense. 

Why do we not start doing things 
the right way, why do we not pay 
what we must pay for, put it on the 
budget, tell the American people and 
do it the right way. 

Mr. President, do not do this to us, 
do not tell us to spend the $5 billion 
more in money in order to take it off 
budget so we can pretend we are 
hiding it from the American people. 
They are smarter than that. 

That is not good public policy, and it 
is certainly not responsible leadership. 

Join us in doing something that is 
right and fair for a change. 


OUR DRUG LEGISLATION IS ONE 
OF OUR STRENGTHS 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, I am a 
little concerned over some of the 
debate I hear on the floor in 1-minutes 
about the drug policy here in the Con- 
gress. The gentleman from New 
Hampshire, a new Member of Con- 
gress, suggests that when the drug 
czar, the director of drug policy, re- 
ports to the Congress and the Nation 
on a drug strategy that in some way 
the legislation would get bogged down 
in the House because we have so many 
committees that have some jurisdic- 
tion over aspects of drug policy. 

Mr. Speaker, I would like to remind 
some of our Members that we passed a 
major antidrug initiative in 1986 in 
about 3 months; and in 1988 we again 
passed a major antidrug initiative that 
cut across all jurisdictional lines. It 
was the leadership of the House, the 
Speaker and our majority leader and 
the minority leader and the whips on 
both sides that put together the strat- 
egy that enabled us to cut across all 
lines. 

Mr. Speaker, it is a nonproblem. 

Moreover I say to my colleagues one 
of the great strengths of this Congress 
is the fact that we have developed the 
kind of expertise in various commit- 
tees that enabled us to pass that kind 
of legislation in the Congress. That is 
not a weakness, that is a strength of 
the Congress. 

I would hope my colleagues would 
put that in some prespective; I know 
you will. 

We passed a lot of important drug 
legislation and we will continue to do 
so as the need arises. 

What we need, however, at this 
point is leadership at the Federal 
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level, somebody to pull that policy to- 
gether to cut through the duplication 
and the overlap that exists in our 
agencies. 

We also need to be a true partner 
with the State and local units of gov- 
ernment. That is where we need to 
spend a lot of our resources. We have 
not done that. Mr. Speaker, until we 
do that, until we commit the necessary 
resources, and until we commit this 
Nation to carrying out a coordinated 
and comprehensive drug policy, we are 
not going to begin to solve this crisis. 


UNITED STATES SIGNS $1 MIL- 
LION DEBT-FOR-NATURE SWAP 
WITH MADAGASCAR 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, we all 
know the facts—every second of every 
day a tropical forest the size of a foot- 
ball field is destroyed, as developing 
countries struggle to generate foreign 
exchange to pay their crushing debt 
burden of over $1.3 trillion. But today 
the United States moved beyond these 
facts. This morning I joined officials 
of the United States Agency for Inter- 
national Development and the World 
Wildlife Fund to sign a $1 million 
“debt-for-nature” swap with Madagas- 
car. The debt will be used to fund con- 
servation programs such as protection 
of tropical forests, and species such as 
lemurs that are unique to Madagascar. 

I developed debt-for-nature mecha- 
nisms in the Tropical Forest Protec- 
tion Act (H.R. 1704), and feel that 
with an external debt of over $3 bil- 
lion and one of the fastest rates of de- 
forestation in the world, Madagascar 
is a classic example of how the twin 
crises of debt and deforestation can be 
linked productively. 

Mr. Speaker, today the United 
States has exchanged a debt that was 
not being serviced in the long-term in- 
terest of a sound global environment. I 
believe that protection of tropical for- 
ests is a fair swap. 


MORE ON THE ABORTION ISSUE 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AUCOIN. Mr. Speaker, our col- 
league, the gentleman from California 
(Mr. Dornan] took the floor a 
moment ago and said there was a mis- 
representation yesterday in the debate 
on a woman’s right to choose an abor- 

on. 

Inasmuch as this vote may be revisit- 
ed today, let me refer Members to the 
language of his amendment and the 
language of the bill, 

The gentleman is wrong when he 
says that his amendment did not 


CONGRESSIONAL RECORD—HOUSE 


strike funding for contraception. I 
want to refer Members to line 19 in 
section 117 of the bill, which he 
struck. 

The language lines says, Payments 
for drugs or devices to prevent implan- 
tation of the fertilized ovum.” He 
strikes that. 

The language he strikes provides 
funds for contraception. That was one 
of the reasons why he lost yesterday. 

Other reasons why he lost were that 
he provided no exception for the life 
of the mother to be protected, no ex- 
ception for victims of rape or incest. 

Now after 24 hours, after a stinging 
defeat, I can understand why the gen- 
tleman might want to kind of fuzz 
what happened yesterday. But I’ve 
told you what his amendment did. 
That is why his amendment was de- 
feated. 

If it is revisited today, it will be the 
same issue and I urge my colleagues to 
stand by what they voted for yester- 
day. 

Constituents are not going to easily 
understand a 24-hour conversion, a 
flip-flop on Members of Congress who 
will vote for a woman’s right to choose 
one day and deny it the next. 


DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, 1990 


The SPEAKER. The unfinished 
business is the engrossment and third 
reading of the bill (H.R. 3026) making 
appropriations for the government of 
the District of Columbia and other ac- 
tivities chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 
30, 1990, and for other purposes. 

The Clerk read the title of the bill. 

PARLIAMENTARY INQUIRY 

Mr. PARRIS. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. PARRIS. Mr. Speaker, is a vote 
on the engrossment and third reading 
of this bill in order under the rules of 
the House if requested by a Member of 
the House? 

The SPEAKER. Does the gentleman 
mean a recorded vote? 

Mr. PARRIS. A recorded vote, yes. 

The SPEAKER. A recorded vote is 
in order if the House sustains such a 
request. 

Mr. PARRIS. Is the question of en- 
grossment and third reading a divisible 
question so that there perhaps could 
be two recorded votes if requested? 

The SPEAKER. In the opinion of 
the Chair, the question on engross- 
ment and third reading of the bill is 
not divisible. 
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The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 
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The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. SKEEN 

Mr. SKEEN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. SKEEN. In its present form, I 
am, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. SKEEN moves to recommit the bill 
(H.R. 3026) to the Committee on Appropria- 
tions with instructions to report the bill 
back to the House forthwith with the fol- 
lowing amendment: 

Page 31, after line 2, insert the following: 

Sec. 138. None of the funds appropriated 
or otherwise made available by this Act may 
be used to pay the salary or expenses of any 
officer, employee, or agent who is engaged 
in implementing, administering, or enforc- 
ing any District of Columbia residency re- 
quirement under the District of Columbia 
Comprehensive Merit Personnel Act of 1978 
(sections 1-608.1(e) and 1-609.1(d), D.C. 
Code; sections 801 and 801A of D.C. Law 2- 
139) or the Residency Preference Amend- 
ment Act of 1988 (D.C. Law 7-274). 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Mexico? 

There was no objection. 

Mr. DIXON. Mr. Speaker, I reserve a 
point of order on the motion offered 
by the gentleman from New Mexico. 

The SPEAKER. The gentleman 
from California [Mr. Drxon] reserves 
a point of order on the motion to re- 
commit. 

The gentleman from New Mexico 
(Mr. Sk] is recognized for 5 min- 
utes in support of his motion to re- 
commit. 

Mr. SKEEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Virgin- 
ia (Mr. Parris]. 

Mr. PARRIS. Mr. Speaker, the in- 
structions on this motion to recommit 
deal with the residency requirement 
for appointment of public officials in 
this city. The residency requirement is 
like an invisible Berlin Wall. What it 
does is it keeps those people in the city 
who want to leave it, and it prevents 
those people outside the city who can 
make a positive contribution to the 
city’s public safety crisis, from enter- 
ing into this city. 

Members will recall earlier this year 
the House approved 700 new police of- 
ficers for the District of Columbia. In 
the motion to table the motion to re- 
commit, and the appealing of the 
Chair, we will have déja vu that we 
had Wednesday, earlier this week. If 
the motion to table passes, who is the 
District going to hire for their police 
department? Before Members vote on 


August 3, 1989 


the motion to table, consider this: The 
officer who got shot at 5 o’clock this 
morning in a gunfight in Southeast 
died about an hour ago; the next time 
a murder occurs, or a child or other in- 
nocent victim is killed by a stray bullet 
in this town; and the next time a baby 
is born because its mother is addicted 
to crack; the next time a person dies 
because the ambulance gets lost, then 
think about it. If Members vote for 
the motion to table, Members may 
become part of that problem. 

During last year’s appropriation bill 
in the District of Columbia, the House 
voted 246 to 163. Sixty percent of the 
Members voted for this amendment to 
abolish a residency requirement. That 
means if a person lives in the city, to 
work here, the person should have to 
live here. It is just that simple. 

The Congress gave the city until 
January 1 of this year to adopt a pref- 
erence system. That is all right. If 
there are two equal applicants, there 
ought to be a preference for a city 
resident. When they adopted the pref- 
erence system downtown, they made it 
worse than the residency requirement. 
Any employee hired since 1980 is pre- 
sumed to have claimed preference and 
is required to live in the city for 5 
years. If there is a reduction in force 
in the police department, a 5-year cop 
is fired, and a new cadet is hired and 
kept. A resident is given a 10-point 
preference on examinations for pro- 
motions. Not just hiring, but for pro- 
motions, but makes it statistically im- 
possible for nonresidents to even com- 
pete. How much do Members think 
that adds to the retention of qualified 
police officers? The District of Colum- 
bia has knowingly, deliberately, and 
intentionally ignored the mandate of 
this Congress adopted last year. 

What is the result? The District of 
Columbia’s ability to attract qualified 
job applicants has been severely 
handicapped, and the personnel pool 
of D.C. residents is simply inadequate 
for the city’s needs. We do not have 
any choice, ladies and gentlemen. We 
must prohibit, once again, residency 
requirements. Why? Because there has 
been a 42-percent increase in the 
murder rate in one year. Because the 
D.C. police department is taking appli- 
cants who get 60 percent of entrance 
questions wrong. Because 99.5 percent 
of the police force are eligible to 
retire, and indicate they will within 5 
years. The retention of qualified police 
officers is critical because D.C. has the 
highest high school dropout rate in 
the Nation. 

In addition, over the next 4 years, 40 
percent of the current teaching staff is 
eligible to retire, and 73 percent of 
them, when surveyed, say it is diffi- 
cult, if not impossible, to locate afford- 
able and acceptable housing in this 
city. That view is supported by the 
D.C. Committee on Public Education, 
made up of a number of leading fig- 
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ures, including the president of Ameri- 
can University, the president of 
Howard University, the president of 
the University of the District of Co- 
lumbia. They all say that. 

We need to abolish residency re- 
quirements because last year, Mem- 
bers will recall, the Mayor agreed to 
hire 100 additional emergency ambu- 
lance paramedics. Members remember 
the jokes about 911? They could not 
find their own fire department. They 
have hired one. One additional para- 
medic in 1 year. As of today, the regu- 
lar firefighters are routinely used to 
man ambulances. 

This is a law in order vote. Members 
voted for this amendment last year, 
Members must vote for it this year be- 
cause the need is even more critical. 

Mr. DIXON. Mr. Speaker, I continue 
to reserve a point of order, and I rise 
in opposition to the motion to recom- 
mit. 

The SPEAKER. The gentleman 
from California [Mr. Drxon] contin- 
ues to reserve his point of order and is 
recognized for 5 minutes. 

Mr. DIXON. Mr. Speaker, I would 
like to attempt to clarify, from a dif- 
ferent perspective, the issues that the 
gentleman from Virginia [Mr. Parris] 
is addressing here. 

First of all, as Members may recall, 
in last year’s bill we directed the Dis- 
trict government to pass a law by 
May 1, 1989 that would allow the 
hiring of noncity residents, and to im- 
plement that law by September 30, 
1989. They did indeed pass such a law. 
It was D.C. Law 7-203, which became 
effective March 16, 1989, after the re- 
quired 30-day layover review period in 
Congress. The bill was referred to the 
Committee on the District of Colum- 
bia of which the gentleman from Vir- 
ginia [Mr. Parris], is the ranking 
member. 

After the congressional layover 
review period, the Mayor submitted 
the regulations to implement this law 
to the council. The council returned 
those regulations to the executive, ob- 
viously, because the council was not 
satisfied. The executive is now in the 
process of rewriting these regulations. 

In the interim, the gentleman is cor- 
rect, there is existing, on a temporary 
status, a 10-point preference for Dis- 
trict residents as it relates to employ- 
ment entry, and as it relates to promo- 
tion. The gentleman from New Jersey 
(Mr. GALLO] and I are not satisfied 
with that. We have joined together 
with other Members who are con- 
cerned about this issue to talk to the 
Mayor and the city council about the 
implementation of their permanent 
regulations. This has nothing to do 
with the police officer who died this 
morning in Washington, DC. I do not 
know if he was a resident or a nonresi- 
dent, and I do not think that question 
is pertinent to this issue. It is a tragic 
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loss of life regardless of where he 
lived. 

The second issue that Mr. Parris ad- 
dressed is the issue of the employment 
of police officers in the District of Co- 
lumbia. In the bill we provide funding 
for 300 additional police officers, and 
there is a bill, H.R. 1502, that has 
passed out of this House and is now 
pending in the Senate, that provides 
funding for 700 additional police offi- 
cers. The attrition and retirement rate 
of police officers last year was about 
200. We are all concerned with the 
police in this city. If Members take the 
numbers of officers who have retired 
and anticipate the passage of H.R. 
1502 and the 300 that we are talking 
about funding in this bill, the District 
of Columbia next year will have to 
employ 1,200 new police officers. 


O 1040 


Mr. Speaker, why do I raise that 
point? Because over the short term 
the residency requirement for entry is 
not relevant at all. If the District has 
the funds to hire 1,200 additional 
police officers, everyone who passes 
the entrance test, regardless of where 
they are from, I dare say, will be 
hired. 


Second, the gentleman from New 
Jersey [Mr. Gallo! and I have pledged 
to work with District officials as to the 
implementation of their permanent 
regulations. So I say to my good 
friend, the gentleman from Virginia 
[Mr. Parris] that I understand his 
concern with the issue, but it is not 
relevant to this bill at this time. 

POINT OF ORDER 

Mr. DIXON. Mr. Speaker, I, there- 
fore, make a point of order against the 
motion to recommit with instructions 
because it includes a limitation and it 
is not in order under clause 2, rule 
XXI. Under the precedents of the 
House, it is not “competent” for the 
House to amend the bill in the manner 
proposed because it is not in order for 
the House to instruct the committee 
to do what the House itself could not 
do. 

Mr. Speaker, I quote from the Prece- 
dents of the House of Representatives: 

It is not in order to do indirectly by a 
motion to commit with instructions what 
may not be done directly by way of amend- 
ment (HINDS’: Vol. 5, paragraph 5529). 

Also, Mr. Speaker, a point of order 
was sustained on a motion to recommit 
with instructions because, and I quote: 

It is clear that the amendment offered by 
way of matter contained in the motion to 
recommit . . . would not have been in order 
if offered as an amendment ... (CAN- 
NON'’S: Vol. VIII, paragraph 2705). 

Mr. Speaker, the gentleman’s motion 
to instruct includes a limitation not 
specifically contained or authorized in 
existing law and not considered in the 
Committee of the Whole pursuant to 
clause 2(d) of rule XXI. 
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I ask for a ruling from the Chair. 

The SPEAKER. Does the gentleman 
from Virginia [Mr. Parris] wish to be 
heard on the point of order? 

Mr. PARRIS. Mr. Speaker, I just 
wish to make a statement and ask the 
question in the nature of a parliamen- 
tary inquiry. 

As I understand the situation in the 
House at the moment, Mr. Speaker, we 
have revisited history represented by 
the deja vu of 48 hours ago, on 
Wednesday of this week, when the 
Speaker ruled, in accordance with his 
responsibilities, that funding limita- 
tions on motions to recommit were in 
fact subject to a point of order. Am I 
correct in my assumption that we are 
essentially exactly back to where we 
were just several days ago? 

The SPEAKER. Without pronounc- 
ing a ruling on the point of order, the 
gentleman states correctly that the 
circumstances seem to be the same. 

Mr. PARRIS. I thank the Speaker. 

The SPEAKER (Mr. Fotey). The 
Chair is ready to rule. 

Mr. SKEEN of New Mexico moves to 
recommit the bill (H.R. 3026) to the 
Committee on Appropriations with in- 
structions to report the bill back to 
the House forthwith with the follow- 
ing amendment: 

Page 31, after line 2, insert the following: 

Sec. 138. None of the funds appropriated 
or otherwise made available by this Act may 
be used to pay the salary or expenses of any 
officer, employee, or agent who is engaged 
in implementing, administering, or enforc- 
ing any District of Columbia residency re- 
quirement under the District of Columbia 
Comprehensive Merit Personnel Act of 1978 
(sections 1-608.1(e) and 1-609.1(d), D.C. 
Code; sections 801 and 801A of D.C. Law 2- 
139) or the Residency Preference Amend- 
ment Act of 1988 (D.C. Law 7-274). 

The amendment in the nature of a 
motion to recommit is in the form of a 
limitation on the use of funds in a gen- 
eral appropriations bill, and, there- 
fore, the Chair’s ruling of Tuesday, 
August 1, is controlling in this case, 
and the point of order is sustained. 

Mr. PARRIS. Mr. Speaker, on that 
ruling, I respectfully appeal the ruling 
of the Chair. 

Mr. GEPHARDT. Mr. Speaker, I 
move to lay the appeal on the table. 

The SPEAKER. The gentleman 
from Missouri [Mr. GEPHARDT] moves 
to lay the appeal on the table. 

The question is on the motion of- 
fered by the gentleman from Missouri 
(Mr, GEPHARDT] to lay on the table the 
appeal of the ruling of the Chair. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. PARRIS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 
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The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic 


device and there were—yeas 248, nays 
178, not voting 5, as follows: 

[Roll No. 2101 

YEAS—248 

Ackerman Glickman Oakar 
Akaka Gonzalez Oberstar 
Alexander Gordon Obey 
Anderson Gray Olin 
Andrews Green Ortiz 
Annunzio Guarini Owens (NY) 
Anthony Hall (OH) Owens (UT) 
Applegate Hall (TX) Pallone 
Aspin Hamilton Panetta 
Atkins Harris Parker 
AuCoin Hatcher Patterson 
Barnard Hawkins Payne (NJ) 
Bates Hayes (IL) Payne (VA) 
Beilenson Hayes (LA) Pease 
Bennett Hefner Pelosi 
Berman Hertel Penny 
Bevill Hoagland Perkins 
Bilbray Hochbrueckner Pickett 
Boggs Hoyer Pickle 
Bonior Hubbard Poshard 
Borski Huckaby Price 
Bosco Hughes Rangel 
Boucher Hutto Ray 
Boxer Jacobs Richardson 
Brennan Jenkins Rose 
Brooks Johnson (SD) Rostenkowski 
Browder Johnston Rowland (GA) 
Brown (CA) Jones (GA) Roybal 
Bruce Jones (NC) Russo 
Bryant Jontz Sabo 
Bustamante Kanjorski Sangmeister 
Campbell(CO) Kaptur Sarpalius 

Kastenmeier Savage 
Carper Kennedy Sawyer 
Carr Kennelly Scheuer 
Chapman Kildee Schroeder 
Clarke Kleczka Schumer 
Clay Kolter Sharp 
Clement Kostmayer Sikorski 
Coleman (TX) LaFalce Sisisky 
Conyers Lancaster Skaggs 
Cooper Lantos Skelton 
Costello Laughlin Slattery 
Coyne Leath (TX) Slaughter (NY) 
Crockett Lehman (CA) Smith (FL) 
Darden Lehman (FL) Smith (IA) 
de la Garza Leland larz 
DeFazio Levin (MI) Spratt 
Dellums Levine (CA) Staggers 
Derrick Lewis (GA) Stallings 
Dicks Lipinski Stark 
Dingell Lloyd Stenholm 
Dixon Long Stokes 
Donnell: Lowey (NY) Studds 
Dorgan (ND) Luken, Thomas Swift 
Downey Man Synar 
Durbin Markey Tallon 
Dwyer Martinez Tanner 
Dymally Matsui Thomas (GA) 
Dyson Mavroules Torres 
Early Mazzoli Torricelli 
Eckart McCloskey Towns 
Edwards(CA) McCurdy Traficant 
Engel McDermott Traxler 
English McHugh Udall 
Erdreich McMillen (MD) Unsoeld 
Espy McNulty Valentine 
Evans ume Vento 
Fascell Miller (CA) Visclosky 
Fazio ta Volkmer 
Feighan Moakley Walgren 
Flake Mollohan Watkins 
Flippo Montgomery Waxman 
Foglietta oo Welss 
Ford (MI) Morrison(CT) Wheat 
Ford (TN) Whitten 
Prank Murtha Williams 
Frost Nagle Wilson 
Garcia Natcher Wise 
Gaydos Neal (MA) Wolpe 
Gejdenson Neal (NC) Wyden 
Gephardt Nelson Yates 
Gibbons Nowak 
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NAYS—178 

Archer Hefley Ridge 
Armey Henry Rinaldo 
Baker Herger Ritter 
Ballenger Hiler Roberts 
Bartlett Holloway Robinson 
Barton Hopkins 
Bateman Horton Rohrabacher 
Bentley Houghton Roth 
Bereuter Hunter Roukema 

Inhofe Rowland (CT) 
Bliley Ireland Saiki 
Boehlert James Saxton 
Broomfield Johnson(CT) Schaefer 
Brown (CO) Kasich Schiff 
Buechner Kolbe Schneider 
Bunning Kyl Schuette 
Burton Lagomarsino Schulze 
Byron Leach (IA) Sensenbrenner 
Callahan Lent Shaw 
Campbell (CA) Lewis (CA) Shays 
Chandler Lewis (FL) Shumway 
Clinger Lightfoot Shuster 
Coble Livingston Skeen 
Coleman (MO) Lowery (CA) Slaughter (VA) 
Combest Lukens, Donald Smith (MS) 
Conte Machtley Smith (NE) 
Coughlin Smith (NJ) 
Cox Marlenee Smith (TX) 
Craig Martin (IL) Smith (VT) 
Crane Martin (NY) Smith, Denny 
Dannemeyer McCandless (OR) 

vis McCollum Smith, Robert 

DeLay McCrery (NH) 
DeWine McDade Smith, Robert 

McEwen (OR) 
Dornan (CA) McGrath Snowe 
Douglas McMillan (NC) Solomon 
Dreier Meyers pence 
Duncan Michel Stangeland 
Edwards (OK) Miller (OH) Stearns 
Emerson Miller (WA) Stump 
Fawell Molinari Sundquist 
Fields Moorhead Tauke 
Fish Morella Tauzin 
Frenzel Morrison (WA) Thomas (CA) 
Gallegly Murphy Thomas (WY) 
Gallo Myers Upton 
Gekas Nielson Vander Jagt 
Gillmor Oxley Vucanovich 
Gilman Packard Walker 
Gingrich Parris Walsh 
Goodling Pashayan Weber 
Goss Paxon Weldon 
Gradison Petri Whittaker 
Grandy Porter Wolf 
Grant Pursell Wylie 
Gunderson Quillen Yatron 

Rahall Young (AK) 
Hancock Ravenel Young (FL) 
Hansen Regula 
Hastert Rhodes 

NOT VOTING—5 
Collins Florio Roe 
Courter Hyde 
o 1103 
Mr. PAXON changed his vote from 

“yea” to “nay.” 


So the motion to lay on the table 
the appeal of the ruling of the Chair 
was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


MOTION TO RECOMMIT OFFERED BY MR. SKEEN 

Mr. SKEEN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. SKEEN. I am opposed to the bill 
in its present form, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. SKEEN moves to recommit the bill, 
H.R. 3026, to the Committee on Appropria- 
tions with instructions to that committee to 
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report the bill back to the House forthwith 
with the following amendment: 

On page 27, strike out lines 17 through 22. 

Mr, SKEEN. Mr. Speaker, I yield to 
the gentleman from Virginia [Mr. 
Parris]. 

Mr. PARRIS. Mr. Speaker, if I 
cannot appeal to your reason and to 
your logic and to your conscience, let 
me just say this. If you do not think 
law and order can be a big issue, go 
ahead and vote against the motion to 
recommit. Make Lee Atwater’s day. 

Mr. SKEEN. Mr. Speaker, I yield to 
the gentleman from Massachusetts 
(Mr. CONTE]. 

Mr. CONTE. Mr. Speaker, I rise to 
urge this body not to vote for the 
motion to recommit and to vote for 
final passage of the bill. 

I support the gentleman from Vir- 
ginia [Mr. Parris] and he has got a 
good cause, believe me. The residency 
requirement in the District of Colum- 
bia as far as the police, the firefight- 
ers, and teachers is a mess and should 
be cleaned up. 
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People in surrounding communities, 
in Maryland and Virginia, if they are 
qualified, should be given the opportu- 
nity to take these examinations and to 
be appointed as firemen, policemen, or 
teachers. 

I voted for the Dornan amendment, 
and I hear a lot of talk around here, 
especially on my side of the aisle, that 
if Members do not vote for the motion 
to recommit and if Members do vote in 
favor of this bill, it is going to be inter- 
preted as a prochoice vote. That is a 
lot of baloney. Nobody, nobody in this 
House can challenge me on my stand 
on the abortion issue. I take a second 
seat to no one. Many, many years ago 
when the gentleman from Illinois [Mr. 
Hype] offered the first abortion 
amendment, we took it to conference, 
and the gentleman from Kentucky 
(Mr, NATCHER] and I stood up to the 
Senate for 12 solid weeks in confer- 
ence on that issue, and it was my 
amendment in conference that provid- 
ed for an exception where the life of 
the mother is endangered. The lan- 
guage was adopted, and it broke that 
impasse. 

Nobody, nobody can honestly inter- 
pret the motion to recommit on final 
passage as a prolife vote. 

Mr. SMITH of New Jersey. Will the 
gentleman yield? 

Mr. SKEEN. I yield to the gentle- 
man from New Jersey. 

Mr. SMITH of New Jersey. Mr. 
Speaker, noboby questions the gentle- 
man’s credentials on prolife, and I 
have great respect for the gentleman 
from Massachusetts. But the fact of 
the matter is that if the language that 
is in the bill now goes into law, the 
District of Columbia will fund abor- 
tion on demand for any reason what- 
soever. That is the law. 
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Mr. CONTE. I reclaim my time, Mr. 
Speaker. 

This is the 11th appropriation bill to 
be considered by the House this year, 
and there is another issue involved 
here. A couple of years ago, we had a 
large, omnibus continuing resolution. 
Everyone was very upset with the 
Committee on Appropriations. They 
were ready to tar and feather us, be- 
cause we presented the House with an 
omnibus continuing resolution. 

This year, the Committee on Appro- 
priations has worked hard, worked 
hard to bring 11 bills to the floor, and 
tomorrow we will bring the defense 
bill, and we will consider the transpor- 
tation bill here this afternoon, com- 
pleting consideration of the 13 regular 
appropriation bills. If we knock this 
bill down, what have we accomplished? 
We are going to revisit these same 
issues that we have been fighting over 
for 2 days. 

I was on the side of the gentleman 
from Virginia [Mr. Parris], and I was 
on the side of the gentleman from 
California [Mr. Dornan]. By defeating 
this bill, we are not going to accom- 
plish anything, not a thing, except de- 
laying this appropriation bill, forcing a 
continuing resolution. No one wants 
that option. 

I urge everyone to vote against re- 
committal and to vote for passage of 
this bill. 

Mr. SKEEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
GALLO]. 

Mr. GALLO. Mr. Speaker, I could 
not agree more with the gentleman 
from Massachusetts. There has been a 
great deal of debate on this floor. I am 
sorry the gentleman from Virginia was 
not able to have his amendment 
heard, as I did support that, but I 
think that the chairman, the gentle- 
man from California [Mr. Drxon], and 
myself will certainly talk directly with 
the D.C. officials, because it is a very 
important issue and one that has to be 
resolved. 

I feel that the work that was done 
on this by the committee, we worked 
hard on this particular piece of legisla- 
tion, and I believe it deserves your sup- 
port. 

Mr. SKEEN. Mr. Speaker, I ask 
unanimous consent that the motion to 
recommit be withdrawn. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Mexico? 

There was no objection. 

MOTION TO RECOMMIT OFFERED BY MR. SKEEN 

Mr. SKEEN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. SKEEN. Mr. Speaker, I am op- 
posed to the bill in its present form. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 
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Mr. SKEEN moves to recommit the bill, 
H.R. 3026, to the Committee on Appropria- 
tions. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 


PARLIAMENTARY INQUIRY 

Mr. PARRIS. Mr. Speaker, under 
the appropriate rules of the House, 
would a request for a recorded vote lie 
at this point on the motion to recom- 
mit? 

The SPEAKER. The gentleman can 
request the yeas and nays. If the 
House orders the yeas and nays, it will 
be taken. 

Mr. PARRIS. I thank the Speaker. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was reject- 
ed. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. PARRIS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 238, nays 
189, not voting 4, as follows: 


{Roll No. 2111 
YEAS—238 

Ackerman Dellums Hertel 
Akaka Derrick Hoagland 
Alexander Dicks Hochbrueckner 

derson Dingell Horton 
Andrews Dixon Houghton 
Annunzio Dorgan (ND) Hoyer 
Anthony Downey Hubbard 
Aspin Durbin Hughes 
Atkins Dwyer Jacobs 
Aucoin Dymally Jenkins 
Barnard Early Johnson (CT) 
Bates Eckart Johnson (SD) 
Beilenson Edwards(CA) Johnston 
Bennett Engel Jones (GA) 
Berman Erdreich Jones (NC) 
Bevill Espy Jontz 
Bilbray Evans Kanjorski 
Boehlert Fascell Kaptur 
Boggs Fawell Kastenmeier 
Bonior Kennedy 
Borski Feighan Kennelly 
Bosco Flake Kildee 
Boucher Flippo Kleczka 
Boxer Foglietta Kolter 
Brennan Ford (MI) Kostmayer 
Brooks Ford (TN) Lancaster 
Browder Frank Lantos 
Brown (CA) Frost Lehman (CA) 
Bruce Gallo Lehman (FL) 
Bryant Garcia Leland 
Bustamante Gaydos Levin (MI) 
Cardin Gejdenson Levine (CA) 
Carper Gephardt Lewis (GA) 
Carr Gibbons 
Chapman Gilman Lo 
Clarke Glickman Lowey (NY) 
Clay Gonzalez Machtley 
Clement Gordon Manton 
Coleman (TX) Gradison Markey 
Conte Gray Martin (IL) 
Conyers Green 
Cooper Guarini Matsui 
Coughlin Hamilton McCloskey 
Coyne Harris McCurdy 
Crockett Hatcher McDermott 
Darden Hawkins McHugh 
de la Garza Hayes (IL) McNulty 
DeFazio Hefner Meyers 
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Mfume Pursell 
Miller (CA) Quillen 
Miller (WA) Rangel 
Mineta Richardson 
Moody Roe 
Morella Rose 
Morrison(CT) Rostenkowski 
Morrison(WA) Roukema 
Mrazek Rowland (GA) 
Murtha Roybal 
Myers Sabo 
Nagle Saiki 
Natcher Sangmeister 
Neal (NC) Savage 
Nelson Sawyer 
Oakar Scheuer 
Oberstar Schiff 
Obey Schneider 
Olin Schroeder 
Owens (NY) Schumer 
Owens (UT) Sharp 
Panetta Shays 
Patterson Sikorski 
Payne (NJ) Sisisky 
Payne (VA) Skaggs 
Pease Slaughter (NY) 
Pelosi Smith (FL) 
Perkins Smith (1A) 
Pickett Smith (VT) 
Pickle Snowe 
Porter Solarz 
Price Spratt 
NAYS—189 
Applegate Hastert 
Archer Hayes (LA) 
Armey Hefley 
Baker Henry 
Ballenger Herger 
Bartlett Hiler 
Barton Holloway 
Bateman Hopkins 
Bentley Huckaby 
Bereuter Hunter 
Hutto 
Bliley Inhofe 
Broomfield Ireland 
Brown (CO) James 
Buechner Kasich 
Bunning Kolbe 
Burton Kyl 
Byron LaFalce 
Lagomarsino 
Campbell (CA) Laughlin 
Campbell (CO) Leach (IA) 
Chandler Leath (TX) 
Clinger Lent 
Coble Lewis (CA) 
Coleman (MO) Lewis (FL) 
Combest Lightfoot 
Costello 
Cox Lloyd 
Craig Lowery (CA) 
Crane Luken, Thomas 
Dannemeyer Lukens, Donald 
Davis 
DeLay Marlenee 
DeWine Martin (NY) 
Dickinson Mavroules 
Donnelly Mazzoli 
Dornan (CA) McCandless 
Douglas McCollum 
Dreier McCrery 
Duncan McDade 
Dyson McEwen 
Edwards(OK) McGrath 
Emerson McMillan (NC) 
English McMillen (MD) 
Fields Michel 
Fish Miller (OH) 
Frenzel Moakley 
Gallegly 
Gekas Mollohan 
Gillmor Montgomery 
Gingrich 
Goodling Murphy 
Goss Neal (MA) 
Grandy Nielson 
Grant Nowak 
Gunderson Ortiz 
Hall (OH) Oxley 
Hall (TX) Packard 
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Watkins Whittaker Wylie 
Weber Williams Young (AK) 
Weldon Wolf Young (FL) 
NOT VOTING—4 
Collins Florio 
Courter Hyde 
O 1131 

Mr. PICKLE changed his vote from 
“no” to “aye.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 


A motion to reconsider was laid on 
the table. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON EDUCATION 
AND LABOR 


The SPEAKER laid before the 
House the following resignation as a 
member of the Committee on Educa- 
tion and Labor: 

HOUSE or REPRESENTATIVES, 
Washington, DC, August 2, 1989. 
Hon. THOMAS FOLEY, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER, I hereby resign my po- 
sition as a member of the Committee on 
Education and Labor. 

Sincerely, 
DICK ARMEY, 
Member of Congress. 

The SPEAKER. Without objection 
the resignation is accepted. 

There was no objection. 


ELECTION AS MEMBERS TO CER- 
TAIN STANDING COMMITTEES 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 224) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 224 

Resolved, That the following named Mem- 
bers be, and they are hereby elected to the 
following standing committees of the House 
of Representatives: 

Committee on Government Operations: 
Representative Armey of Texas (to rank 
below Mr. Nielson of Utah). 

Committee on Education and Labor: Rep- 
resentative Robinson of Arkansas. 

Committee on Post Office and Civil Serv- 
ice: Representative Robinson of Arkansas. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DIXON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous material, on 
H.R. 3026, the bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
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WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 1278, FINAN- 
CIAL INSTITUTIONS REFORM, 
RECOVERY AND ENFORCE- 
MENT ACT OF 1989 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 222 and ask 
for its immediate consideration. 


The Clerk read the resolution, as fol- 
lows: 


H. Res. 222 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider 
the conference report on the bill (H.R, 1278) 
to reform, recapitalize, and consolidate the 
Federal deposit insurance system, to en- 
hance the regulatory and enforcement 
powers of Federal financial institutions reg- 
ulatory agencies, and for other purposes, 
and all points of order against the confer- 
ence report and against its consideration are 
hereby waived. The conference report shall 
be considered as having been read when 
called up for consideration. 


The SPEAKER. The gentleman 
from Massachusetts [Mr. MOAKLEY] is 
recognized for 1 hour. 


Mr. MOAKLEY. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from California [Mr. PasHAYAN], 
pending which I yield myself such 
time as I may consume. 


Mr. Speaker, House Resolution 222 is 
the rule providing for the consideration 
of the conference report on H.R. 1278, 
the Financial Institution Reform, Re- 
covery, and Enforcement Act. 


Under the rules of the House confer- 
ence reports are privileged and are 
considered in the House under the 1- 
hour rule. 


Mr. Speaker, all points of order 
against the conference report and 
against its consideration in the House 
are waived. In addition, the confer- 
fence report is to be considered as 
having been read when called up for 
consideration. 


Mr. Speaker, I would like to com- 
mend the gentleman from Texas, 
Chairman GonzaLez and the gentle- 
man from Ohio, Mr. Wyte for their 
tremendous effort in getting this con- 
ference agreement to the floor before 
the August recess. 

The conferees are to be commended 
for reporting a bill that requires 
thrifts to have 3 percent core capital; 
of which half must be tangible, creates 
a new Office of Thrift Supervision 
which will supervise State chartered 
thrifts, strengthens the qualified 
lender standards that will require the 
saving and loan industry to focus on 
home loans, which was the original 
purpose of the industry. 

Mr. Speaker, with respect to financ- 
ing, the bill provides $50 billion for the 
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closing of insolvent or nearly insolvent 
thrifts. The conferees agreed to put 
the financing on budget, but not to 
count the spending when calculating 
tor the Gramm-Rudman antideficit 
aw. 

Finally, Mr. Speaker, in regard to 
the housing provisions in the bill, the 
conferees. retained the housing set 
asides for low income housing mort- 
gages and provided for nonprofit agen- 
cies a right of first refusal to acquire 
low income housing units the Govern- 
ment receives from failed thrifts. 

Mr. Speaker, while there may be dif- 
fering views over certain provisions in 
the conference report on H.R. 1278, I 
am not aware of any opposition to this 
rule which waives point of order 
against it. 
va urge my colleagues to adopt this 

e. 


Mr. PASHAYAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 222 is 
the rule under which the House will 
take final action on legislation to re- 
form and recapitalize the Federal De- 
posit Insurance System, salvage the 
savings and loan industry and make 
good on the Nation’s commitment to 
protect individual depositors from loss. 

The rule waives all points of order 
against the conference report on the 
bill H.R. 1278 and it waives all points 
of order against its consideration later 
today. 

The rule provides that the confer- 
ence report shall be considered as 
having been read when called up for 
consideration. 

Mr. Speaker, this is an ordinary rule 
for a conference report. This is an or- 
dinary rule for an extraordinary bill. 

The conferees on the part of the 
House and the Senate have exceeded 
the scope of the matters committed to 
conference. To avoid a point of order 
this rule must be adopted. 

The conference report was filed in 
the House on Tuesday and the rules of 
the House require a 3-day layover 
prior to consideration. To avoid delay 
this rule must be adopted. 

Mr. Speaker, this is unquestionably 
the most important financial legisla- 
tion to come before the Congress in 
the last 50 years. If the House is to 
consider the conference report today, 
this rule must be adopted. 


The conference agreement made in 
order by this rule addresses not only 
the current problems facing the sav- 
ings and loan industry in this Nation 
but it also enables strong institutions 
to continue to meet the financial 
needs of their communities. 

The conference agreement made in 
order by the rule provides for Treas- 
ury bond financing of $50 billion to 
shut down and to sell off about 500 
currently insolvent savings and loan 
institutions. These are the costs the 
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Nation has to assume in order to make 
good on the full faith and credit of the 
United States. 

The U.S. Government has guaran- 
teed savings depositors against loss of 
their deposits, even those who deposit- 
ed their savings in institutions that 
were poorly managed or they made 
high-risk investments. 

Mr. Speaker, the Nation’s depositors 
have benefited from the long-term fi- 
nancial stability created by the deposit 
insurance system, and this conference 
agreement will make sure that those 
depositors will not lose their savings. 
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Since the President announced his 
S&L reform plan in early February, 
the Federal Deposit Insurance Corpo- 
ration has seized more than 200 insol- 
vent thrifts. The Government cannot 
actually close those insolvent institu- 
tions down, however, since we do not 
have enough cash to pay off the in- 
sured depositors. 

Mr. Speaker, the conference agree- 
ment made in order by this rule abol- 
ishes the weak, and ineffective regula- 
tory system that failed to deal with 
the problem of poorly managed sav- 
ings and loans. The conference agree- 
ment creates an Office of Thrift Su- 
pervision and gives the Office some 
flexibility in applying the new, tough- 
er capital requirements called for the 
bill. The Office of Thrift Supervision 
will be the new chartering and super- 
visory agency for savings and loan in- 
stitutions. The Federal Home Loan 
Bank Board is abolished. 

Mr. PASHAYAN. Mr. Speaker, as a 
member of the Rules Committee, I 
have taken a great interest in the bill 
we are now considering, and I should 
like to make a few points regarding its 
capital, affiliate transactions, and 
qualified thrift lender provisions. 

First, with regard to the new capital 
requirements, I am pleased that the 
focus of the Congress and of the com- 
mittees involved has been on tangible 
capital. I think that is appropriate, 
since only tangible capital can provide 
a satisfactory cushion against poten- 
tial losses by the new thrift insurance 
fund. For that reason, I think it im- 
portant for the thrift regulator to un- 
derstand our intent that in administer- 
ing the capital requirements, he 
should give primary attention to an in- 
stitution’s tangible capital. Thus, as 
institutions submit business plans and 
apply for exemptions from restrictions 
under the legislation, it should be 
clearly understood that insitutions 
that meet their tangible capital re- 
quirements but fail some other capital 
requirement of the bill should receive 
far better treatment than institutions 
that are not in compliance with the 
tangible standards. 

Second, I am pleased that the con- 
ferees have clarified that the thrift 
regulator will have considerable flexi- 
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bility in promulgating capital stand- 
ards under the legislation. Although 
the risk-based capital standards may 
be materially no less stringent overall 
than the capital standards for national 
banks, individual standards may vary 
considerably from those of the Comp- 
troller of the Currency. Thus, if the 
thrift regulator should wish to allow 
subordinated debt to count without 
limitation toward the tier 2 require- 
ments of the risk-based standards, he 
shall be free to do so—so long as the 
thrift standards in their entirety shall 
provide protection comparable to the 
Comptroller’s. The Federal Home 
Loan Bank Board, in fact, has pro- 
posed standards that would accord 
such treatment to subordinated debt. 
In view of the protection to depositors 
that is provided by that element of 
capital, this aspect of the proposal 
seems fully justified. 

Third, I think it is appropriate that 
the bill allows supervisory good will— 
and only supervisory goodwill—to 
count toward core capital. That was 
the line drawn by the bill as reported 
by the House Banking Committee, and 
I am pleased that the committee's pro- 
vision has survived the conference. 
Since it was that committee that de- 
veloped the provision, it is that com- 
mittee’s definition of “supervisory” 
that should be looked to in interpret- 
ing the term. The definition appropri- 
ately requires that for goodwill to be 
considered supervisory, the Federal 
Home Loan Bank Board must have ap- 
proved the institution’s accounting 
treatment of the goodwill. We intend- 
ed that the new thrift regulatory 
agency should allow after-the-fact ac- 
ceptance by the Bank Board of the ac- 
counting treatment to be considered 
approval for purposes of this require- 
ment. I should urge, however, that the 
regulator should insist on some writ- 
ten documentation that such accept- 
ance has . 

Fourth, on the matter of affiliate 
transactions restrictions, the bill's 
“sister bank” exemption from such re- 
strictions for transactions between de- 
pository institutions owned by the 
same bank holding company should be 
read broadly. Since a member bank” 
is necessarily also a bank,“ the only 
reasonable interpretation of the bill’s 
new section 11(a)(2) of the Home 
Owner’s Loan Act is that transactions 
between all depository institutions— 
whether bank-to-bank, thrift-to-thrift, 
bank-to-thrift, or thrift-to-bank—that 
are owned by the same bank holding 
company are exempted from the re- 
strictions. Moreover, the Federal Re- 
serve is permitted and, as far as this 
Member is concerned, encouraged to 
extend the exemption immediately to 
transactions between depository insti- 
tutions that are not owned by a bank 
holding company. The Federal Re- 
serve’s authority to exempt by regula- 
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tion should not be viewed as con- 
strained in any way by this statutory 
exemption. 

Finally, with regard to the qualified 
thrift lender test, I think the confer- 
ees have reached a reasonable compro- 
mise between the two bills on this 
issue. I was happy to see included in 
that compromise a separate 5-percent- 
of-assets basket“ for consumer and 
educational lending in the list of quali- 
fied assets. It should be emphasized 
that the existence of that basket“ in 
no way restricts an institution’s au- 
thority to treat consumer loans in 
excess of 5 percent as qualified assets 
if those loans fit under another quali- 
fied asset category of the bill. In par- 
ticular, loans for the purposes of home 
repair and home improvement, if they 
can be documented directly or 
through statistical sampling tech- 
niques, may be treated as qualified 
without limitation regardless of 
whether the consumer basket“ has 
been filled by other consumer loans. 

Mr. Speaker, I believe that this legis- 
lation responds effectively to one of 
the greatest financial crises in our his- 
tory. I congratulate those who played 
a leading role in constructing the re- 
sponse, particularly the administra- 
tion and the leaders of the concerned 
committees. I have appreciated the op- 
portunity to be involved in supporting 
their efforts, and I look forward to 
continued involvement in congression- 
al oversight of the legislation. 

The conference agreement calls for 
$50 billion to be raised by the Treas- 
ury, issue bonds directly. This method 
of financing places the full burden of 
this additional debt on the Federal 
budget. This on-budget financing 
would, of course, exceed the budget 
deficit targets called for in the budget 
resolution, thereby triggering the 
automatic spending cuts called for in 
Gramm-Rudman-Hollings. 

Therefore, the conference report 
provides an exemption from the 
Gramm-Rudman-Hollings, will require 
a separate vote in the Senate. 

Mr. Speaker, whether the Senate 
will enforce the Senate rule that re- 
quires a vote on this waiver is not for 
Members here to decide. Mr. Speaker, 
I strongly support this rule, and I 
strongly support the conference report 
that it makes in order. The gentleman 
from Texas, the chairman of the Com- 
mittee on Banking, (Mr. GONZALEZ] 
and the gentleman from Ohio, the 
ranking Republican member, [Mr. 
WYLIE] have done a superb job. Any 
future delay will only add to the over- 
all costs. It is estimated that the-cur- 
rently insolvent thrifts are losing some 
$10 million to $20 million per day. The 
sooner the House shall act and shall 
send the conference report to the 
Senate, the better for all. To that end, 
I urge the adoption of this rule. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Virginia [Mr. Parris]. 
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Mr. PARRIS. Mr. Speaker, I rise in 
opposition to the conference report to 
H.R. 1278 and S. 774. 

President Bush has sent a letter to 
Congress this morning stating that he 
will veto the conference agreement in 
its present form. I agree with the 
President’s position, and I would asso- 
ciate myself with his reasons for op- 
posing the report as it is currently 
drafted. 


I take a back seat to no one in this 
Congress when it comes to trying to 
call attention to the S&L crisis we now 
face. For over 4 years, I have publicly 
stressed the need to address the prob- 
lems within the S&L industry, the 
Bank Board, and the Federal Savings 
and Loan Insurance Corporation. 

The time is now—and it is long over- 
due—to resolve this crisis once and for 
all. But this is not the bill with which 
to do it. 

There are some good points to this 
conference report. For example, the 
capital requirements in the conference 
agreement are tougher than the Presi- 
dent’s original proposal, as well as the 
House- or the Senate-passed bills. I ap- 
plaud the efforts to strengthen and 
enhance the capital requirements and 
accountability of Federaly insured fi- 
nancial institutions—it is long overdue. 

The bill also contains some benefi- 
cial changes in the organization and 
process of the regulatory system. 

But in my view, the arguments 
against this bill outnumber those in 
favor of it. 

Six months ago, the President pre- 
sented Congress with a plan to resolve 
the FSLIC crisis. We had an opportu- 
nity to work with the President’s pro- 
posal by crafting a clean bill that 
solely focused on cleaning up the S&L 
situation. 

But in the 6 months that the Con- 
gress has been considering this legisla- 
tion it has encumbered the President’s 
proposal with extraneous and unrelat- 
ed provisions that have nothing to do 
with resolving the financial crisis at 
hand. 

I am referring, in part, to provisions 
that deal with the Community Rein- 
vestment Act and those which would, 
in effect, establish a new housing 
agency of the Federal Government. 

I have been in the Congress a long 
time and I, too, have projects and in- 
terests that I would like to see enacted 
through legislation. But this bill 
should not be a Christmas tree upon 
which certain Members attach their 
special interest provisions of choice. 

This thrift crisis is the most costly 
financial crisis this country has ever 
faced, and I feel strongly that this leg- 
islation should be treated for what it 
is—an emergency measure. 

One of the most disturbing elements 
of these extraneous provisions is the 
movement toward federally mandated 
extensions of credit. There are provi- 
sions in this bill that dictate where 
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and to whom an institution must pro- 
vide credit. I find this to be a disturb- 
ing precedent, and a further unwar- 
ranted intrusion of the Federal Gov- 
ernment into the private marketplace. 
In addition the funds authorized are 
clearly inadequate to accommodate 
the resolution costs. 

Early on in this process, President 
Bush stated that he would reject any 
S&L bill that contained extraneous 
provisions that do not relate to resolv- 
ing the thrift crisis. 

The President’s original plan provid- 
ed for off-budget financing, but the 
bill has been changed to place the 
funding mechanism on budget while 
waiving the restrictions of Gramm- 
Rudman. If for no other reason, I find 
this disturbing because on-budget fi- 
nancing could enable the S&L indus- 
try to avoid paying its fair share of the 
resolution cost. 

The off-budget financing scheme 
proposed by the President would effec- 
tively lock the industry contribution 
in place and ensure that the thrift in- 
dustries contribution goes to pay for a 
problem that it helped create. My con- 
stituents are demanding that the in- 
dustry pay its share, and so do I. 

The time is long overdue for resolv- 
ing the S&L crisis, but this is not the 
bill. In my view, the extended consid- 
eration and tortured legislative proc- 
ess under which this bill was crafted, 
as well as the inclusion of some of its 
provisions, has rendered it inadequate 
and obsolete. 

I would urge my colleagues to reject 
the conference agreement and work to 
bring a clean, tough, and responsible 
conference report to the President. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Min- 
nesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I rise in 
support of the conference report on 
H.R. 1278, the Financial Insitutions 
Reform, Recovery, and Enforcement 
Act. This measure is needed to restore 
stability to our savings and loan indus- 
try and to maintain the confidence of 
the American people in this important 
segment of financial institutions and 
the U.S. economy. As reported by the 
conference, H.R. 1278 will move us 
toward these important objectives. 

Mr. Speaker, when the House com- 
pleted its consideration of the legisla- 
tion on June 15, we acted on a bill 
worthy of support and enactment. The 
House/Senate conference has agreed. 
On almost every major issue the 
strong House measure prevailed. 
While the Senate sometimes modified 
our efforts, their input did not signifi- 
cantly change the work product that 
the House had produced. This is due 
in good measure to the quality of our 
product and the work of Chairman 
GonzaLez, Congressman WYLIE, and 
their staff. Their hard work has re- 
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sulted in a strong new S&L law and 
policy. 

The House insisted on strong capital 
standards. The Senate receded to the 
House position. The House voted to 
end junk bonds in S&L’s portfolios, 
the Senate receded to our position. 
The House restored a priority for 
housing, especially low-income hous- 
ing. Once again, the Senate agreed. To 
save the taxpayer billions of dollars, 
the House put the cost of the bailout 
on budget. After lengthy debate, the 
Senate agreed. 

When the House of Representatives 
considered this legislation, the focus 
of the debate was the level of tangible 
private capital that we required sav- 
ings and loans to maintain. The com- 
mittee and House finally rejected 
weakening amendments by an over- 
whelming majority. The House adopt- 
ed the tough, fair standards contained 
in the Banking Committee bill and the 
Vento/Schumer et al. amendment. In 
that action, the House said clearly, 
loudly, “Enough is enough. It is past 
time to get the S&L industry and the 
administration’s regulators houses in 
order.” 

By defeating the weakening amend- 
ments, the House rejected the phony 
bookkeeping, the house of cards, 
which glossed over bankrupt institu- 
tions, bad mergers, and business deals, 
which have sadly been the operating 
administration procedure for the past 
10 years. 

The capital standards established by 
the House and retained in this bill are 
a total repudiation of the Reagan ad- 
ministration’s failed deregulation lais- 
sez faire policies. By imposing tough 
specific capital standards, Congress 
has seized the initiative in the S&L in- 
dustry bailout and has set in place 
meaningful reform. The best written 
law, however, is badly frustrated by 
improper or incompetent administra- 
tion and execution of the letter and 
the spirit of the law. Congress has 
every right to expect good faith imple- 
mentation of these reforms and re- 
vised financial institution policies. 
There can be no excuses about inad- 
equate authority or dollars to accom- 
plish what is needed. Congress can’t 
ensure common sense or provide im- 
munity from special interests, but 
surely the appointed officials should 
uphold such standards and not yet 
again, in light of the history, become 
captives of the special interests at the 
price of betraying the American 
people. 

I am especially pleased that the 
Senate was accepting of the House 
provision that creates a cash advance 
window for affordable housing that 
will subsidize loans for affordable 
housing. This provision, in tandem 
with the establishment of a right of 
first refusal for the acquisition of 
single- and multifamily-residential as- 
sets by low-income families and non- 
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profit organizations will help to redi- 
rect the savings and loan industry 
back to their roots—providing credit 
for the housing of all Americans. Addi- 
tionally, the conference agreement to 
language that will disclose the infor- 
mation collected by CRA and HMDA 
to prevent discriminatory lending, will 
vastly improve the accountability of 
thrifts in the communities around our 
Nation. 

Mr. Speaker, I urge my colleagues to 
join me in supporting this conference 
agreement. 
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Mr. PASHAYAN. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Wisconsin (Mr. ROTH]. 

Mr. ROTH. Mr. Speaker, the final 
version of this savings and loan bill is 
a $284 billion ticket straight into a fi- 
nancial “black hole.” Two years from 
now, this will be seen as the biggest, 
most expensive fiasco passed by Con- 
gress. This is not a solution to the sav- 
ings and loan mess, it is a prescription 
for disaster. Passing this bill is like 
dumping more oil off Alaska; it only 
makes things worse. 

The American taxpayers do not 
know yet what is in this bill. When 
they find out, they will condemn the 
Congress for sticking them with the 
tab, while letting the thrift industry 
off the hook without any real reform. 
The American people want a solution 
to this problem so it never happens 
again. If this bill passes, we will be 
back in the soup again in 2 years. So 
this bill is just a bailout—the biggest 
in history. 

On February 6, President Bush gave 
us three goals: restore the deposit in- 
surance fund, reform the regulatory 
system, and punish the crooks. 

He demanded action in 45 days and 
said never again.“ Now, 6 months 
later, what have we done? We have: 
shot the reforms full of holes, set up 
the biggest distress sale in history, and 
let most of the 10,000 crooks walk 
away, leaving the taxpayer holding 
the bag. 

The President has now asked us to 
start over, and I urge my colleagues to 
defeat this bill, wipe the slate clean 
and let us do a better job for the Presi- 
dent and for the American people. 

If enacted, this bill will set a new 
standard for legislative tragedy. By 
comparison, the Medicare catastrophic 
insurance plan looks brilliant. Two 
years from now, the new agency—the 
RTC—will be a scandal so large that 
HUD will seem like a lemonade stand 
gone sour. 

There are many problems with this 
bill. But the thing that sums it up is 
that Congress is giving a new job to 
the chairman of the bank board, who 
worked diligently to hide the true di- 
mensions of this scandal from the 
Congress and the public, until it was 
too late to avoid a massive taxpayer 
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rescue. Keeping him in office is like 
promoting the captain of the Exxon 
Valdez to admiral and giving him an 
aircraft carrier. 

Undeniably, Congress must take 
action to restore the Federal deposit 
insurance system, but the magnitude 
of this plan requires that the expendi- 
ture of public funds be accompanied 
by stringent reforms that ensure we 
will not face this problem again. Al- 
though on the surface this agreement 
appears to include strong reforms, in 
their detail each “reform” is encum- 
bered and undercut by exceptions, 
loopholes, and special deals that have 
the cumulative effect of continuing 
many of the risky and imprudent prac- 
tices that led the thrift industry into 
this financial quagmire. 

When our committee began work on 
this bill, I said that we must be pre- 
pared to make the toughest decisions 
in the interests of the taxpayer. When 
the committee reported the bill to the 
House, I reluctantly supported that 
version with the goal of seeking im- 
provements in conference. I raised sev- 
eral concerns about the House bill. 
These concerns have not been met in 
this final bill. 

We know that while most of our 
3,000 savings and loans are well man- 
aged and sound, we do have some 600 
institutions which must be closed. The 
insured accounts of many thousands 
of Americans can be covered only by 
the Government raising billions to fill 
the shortfall in the deposit insurance 
fund. Inevitably, this will be done. 
However, we must pay equal attention 
to strengthening the capital reserves 
required as a first line of defense 
against loss. The final conference 
agreement delays this capital require- 
ment by several years, leaving the tax- 
payer vulnerable. 

Assets from the thrifts that are shut 
down will be taken over by a new Fed- 
eral agency, the Resolution Trust Cor- 
poration, and sold. Despite every indi- 
cation that this is a weak link in the 
plan, the conference agreement con- 
tains the seeds of a major scandal in 
coming years. The Congress seems to 
have learned too little from the fail- 
ures at the Federal Asset Disposition 
Agency and the Department of Hous- 
ing and Urban Development. 

The conference also rejected a key 
reform to require federally insured in- 
stitutions to have an annual outside 
audit and to submit an annual report 
on their compliance with safety and 
soundness rules. This reform was sup- 
ported by the General Accounting 
Office and the Treasury Department, 
but was opposed by some lobbyists for 
the banking industry. Failure to in- 
clude this provision in the final bill 
leaves the deposit insurance fund vul- 
nerable to the weak management that 
characterizes the 800 banks that did 
not have any audits in the most recent 
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reporting period. The Congress will 
rue the day that this reform was de- 
feated. 

In sum, this bill reminds me of last 
year’s Medicare catastrophic insurance 
legislation. Hailed at the time as a 
breakthrough, it is now understood to 
be a disaster for the Nation’s senior 
citizens, which must be reopened. 
Similarly, I believe this savings and 
loan bill will not produce a stronger 
deposit insurance system, or a more 
viable thrift industry. Instead, the tax- 
payer is given a huge bill to pay for 
the next decades, and the Congress is 
sure to have to revisit this legislation 
in the near future. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield 2 min- 
utes to the gentleman from North 
Dakota [Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I shall not take my entire 2 
minutes, but let me make a couple of 
very quick observations. 

First of all, I would say to the Mem- 
bers that what is coming to the floor is 
the rule making in order the confer- 
ence report to be considered under the 
able leadership of the chairman and 
the ranking minority member of the 
committee from the House side of the 
conference, the gentleman from Texas 
(Mr. GonzaLez] and the gentleman 
from Ohio [Mr. WYLIE]. 

They have brought back a product 
with a couple of things in it that I 
want to underscore. First, there is the 
issue of junk bonds. The issue of junk 
bonds was resolved in this conference 
in a way that is very satisfactory. We 
prohibit institutions with deposits 
that are insured by the Federal Gov- 
ernment from purchasing high risk 
junk bonds. We ended up with 303 
votes in favor of that position. 

The second thing I want to point out 
very briefly is this: The President ap- 
parently says he is going to veto the 
legislation if it is on budget. I want to 
remind the President and the Mem- 
bers again that this is not a numbers 
game. This is the process of govern- 
ment. The American people are not 
fooled by some process of taking it off 
budget. By leaving it on the budget, 
we save $5 billion. Why on Earth 
would we want to waste the taxpayers 
money by taking this so-called off 
budget? Nobody is fooled by that. 
Nobody in the entire world is fooled 
by that. That is a position that is, in 
my judgment, absolutely irresponsible. 
What we do should be on budget, up 
front and honest. 

Again, Mr. Speaker, this is not a 
game. This is not a numbers game. It 
is the process of governing, and we 
ought to do it the right way. 

Mr. PASHAYAN. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California [Mr. SHUMWAY]. 

Mr. SHUMWAY. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 
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Mr. Speaker, I rise in opposition to 
the rule and to the conference report 
which it makes in order. 

In this case, despite the very good 
intentions of the esteemed chairman 
of the Committee on Banking, Finance 
and Urban Affairs, the gentleman 
from Texas [Mr. GONZALEZ], I really 
believe that most Members who par- 
ticipated in the conference would 
agree with me that the conference 
turned out to be a fiasco. The Mem- 
bers had very little imput in the deci- 
sions that were made there. Many 
things were inserted by staff without 
contemplation or discussion at all, and 
even to this day I think there were 
many of us who served on that confer- 
ence who do not know what is con- 
tained in the conference report, and 
we have not had a chance to see it or 
review the notes of staff. 

One of the key problems in this bill 
is the direction it takes in regard to 
capital. I think most of us agree that 
there needs to be tougher capital re- 
quirements for the savings and loan 
industry. But in this case we have 
given our S&L’s 120 days in which to 
meet the new 1.5 percent tangible re- 
quirements. That period of time, I 
think, is just unworkable, and it is 
going to saddle the thrifts with an ob- 
stacle that may prove unmeetable for 
many of them and subsequently result 
in their demise. 

We also have taken some very severe 
action, in my estimation, regarding 
junk bonds in this conference report. 
Thrifts are already precluded from di- 
versifying their income by investing in 
high yield bonds. I think the effect of 
this is going to limit diversification of 
the portfolios in the thrift industry, 
and that in turn will hinder their abili- 
ty in the marketplace to raise the nec- 
essary capital we are asking them to 
raise. I think in this regard the junk- 
yard bond provision is typical of the 
kind of micromanagement Congress 
— imposed upon the industry in this 


o 1200 


Essentially we have taken away from 
the regulators the discretion which 
they have had to flexibly apply re- 
quirements to thrifts and to treat 
them on a one-by-one basis. In my esti- 
mation this represents a misplaced em- 
phasis in favor of strictures and penal- 
ties, and that in turn, I think, will 
bode very poorly for the well-being of 
the industry. 

Mr. Speaker, I am concerned about 
the 4inancing mechanism. We have 
heard from the administration and 
from the Federal Reserve Chairman 
Greenspan that they want the off- 
budget financing of the bill. In fact, 
many believe that the waiver of the 
Gramm-Rudman discipline will be far 
worse than any additional expense en- 
tailed by putting it off budget. If 
indeed placing the financing on the 
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budget increases the Government’s av- 
erage cost of borrowing ability, that is 
a likely result. If it increases as much 
as five one-thousandths of 1 percent, 
the entire theoretical savings of some 
$4 to $5 billion of financing would be 
wiped out. 

Mr. Speaker, just a summary let me 
say that this bill, I think, is very gen- 
erous with housing policy. It is de- 
signed to aid the poor and the under- 
served, and no doubt those are needs, 
and we try to address them each year 
in our housing bill, but I would sug- 
gest that the bill is very stingy with 
reference to tools and mechanisms 
that will help the industry. It reflects 
in large part the unmitigated seal that 
many Members have to punish the in- 
dustry and to do so by restrictions and 
limits. 

Mr. Speaker, this is not the solution 
that I envisioned, not the solution sug- 
gested by the administration. It is not 
the solution that will be lasting and ef- 
fective. 

I think, therefore, this conference 
report should be voted down by the 
House today. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 4 min- 
utes to the gentleman from Delaware 
(Mr. CaRPER]. 

Mr. CARPER. Mr. Speaker, I rise 
today in support of the rule and in 
support of the conference report. 

I am going to take issue with my col- 
league, the gentleman from California 
(Mr. SHumway], who has just spoken. 

Mr. Speaker, I sat as one member of 
the conference for hour after hour, 
for day after day, week after week, 
going through issue after issue. I felt 
that whether we were on a particular 
task force for jurisdiction or not, we 
had the opportunity to have our voices 
heard. 

I think the House has taken a good 
S&L legislative proposal from the 
President earlier this year, and we 
have made it better. We have 
strengthened supervision of our finan- 
cial institutions. We have strength- 
ened capital requirements. We have in- 
creased the resources that are made 
available for enforcement of these pro- 
visions. We have toughened the penal- 
ties for violation of those provisions. 

Mr. Speaker, one major question 
that still divides us today is the issue 
of how to finance this massive propos- 
al. We are saying on the one hand that 
the industry has to help out. We are 
increasing almost three-fold the 
amount of insurance premiums that 
the remaining thrift industy will have 
to pay in the foreseeable future. The 
healthy part of the industry that sur- 
vives will be required to help pay for 
the tab. We are also saying to our tax- 
payers that we, unfortunately, are 
going to have to assist as well. 

Mr. Speaker, there are three options 
that we have to choose from in deter- 
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mining how the Federal contribution 
in this bill is to be financed. One of 
those is the off-budget option pro- 
posed by the President. It is a clever 
gimmick, a convenient fig leaf, to get 
around the Gramm-Rudman deficit 
targets. 

The second option, Mr. Speaker, is 
the one that the House has adopted. It 
is an option that says, Let's do this 
on budget, raise the money that we 
need through the sale of U.S. Treas- 
ury obligations, but waive the Gramm- 
Rudmand deficit requirements.“ 

The third option is to put the fi- 
nancing on budget, to do it honest, up 
front, and to say that we either have 
to raise revenues or cut other spending 
in order to meet our Gramm-Rudman 
requirements. 

Mr. Speaker, I favored the third 
option. I beleive it is the most respon- 
sible and also the least expensive ap- 
proach of the three. We voted on that 
approach in the House when we voted 
on the amendment of the gentleman 
from New York [Mr. LaFatce]. Regre- 
tably, a majority of us did not vote in 
favor of that amendment, and, as a 
result, we are left with really two op- 
tions, option 1 and 2. I call it a Hob- 
son’s choice because neither of them 
1 are the ones I would have us 

e. 

The off-budget proposal endorsed 
and embraced by the President, how- 
ever, is indeed the most expensive 
option of the three. It is going to cost 
us billions of dollars more if we choose 
that particular approach. Conversely, 
the on-budget approach unfortunately 
sets a precedent, one that I am not en- 
tirely comfortable with, that may lead 
to future attempts to waive Gramm- 
Rudman. 

Let me just say that I think the ad- 
ministration’s protestations that we 
are somehow weakening the Gramm- 
Rudman discipline, those protesta- 
tions fall and should fall on deaf ears, 
or at least skeptical ears. This adminis- 
tration and its predecesser have been 
guilty, along with many in the Con- 
gress overestimating revenues, under- 
estimating interest rates, underesti- 
mating what is likely to be the rate of 
inflation, and having a fire sale on 
government assets in order to try to 
generate instant cash so that we can 
call it revenue. I would just say, Mr. 
President and my colleagues, regreta- 
bly the discipline of Gramm-Rudman 
has already been undermined.” 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman yield? 

Mr. CARPER. I yield to the gentle- 
man from Arkansas. 

Mr. ANTHONY. Mr. Speaker, I 
would like to congratulate the gentle- 
man from Delaware [Mr. Carrer] for 
his statement because he has outlined 
exactly what my position was. I voted 
that way in the committee. I lost in 
the committee. It was obvious we were 
going to lose on the floor, so, although 
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I did not vote for option 2, I did so be- 
cause it was very clear we were going 
to go to option 2. 

As between option 1 and option 2 
the issue has been resolved very clear- 
ly in my mind. No. 1, I am going to 
vote for what is the least costly for the 
taxpayers. That is option 2. That is to 
put it on budget. i 

Mr. Speaker, I am also going to vote 
for what is the most honest way to 
deal with the taxpayers’ money, and 
that is to put it up front so everybody 
can see it and tell the world about it. 
To think that economists and inves- 
tors from abroad cannot look and see 
the charade we would be playing if we 
took it off budget is to think folly. 

So, Mr. Speaker, I want to congratu- 
late the gentleman from Delaware 
(Mr. CARPER]. I want to associate 
myself with his remarks. 

Mr. CARPER. Mr. Speaker, I appre- 
ciate the remarks of the gentleman 
from Arkansas [Mr. ANTHONY]. 

Mr. PASHAYAN. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Ohio (Mr. WYLIE]. 

Mr. WYLIE. Mr. Speaker, I rise in 
support of House Resolution 222 pro- 
viding for the consideration of the 
conference report on H.R. 1278. 

Given the complexity and the urgen- 
cy of this legislation, a rule waiving all 
points of order is necessary. It is neces- 
sary because of the 3-day layover pro- 
vision in the House rules, because of 
possible Budget Act points of order, 
and appropriating in an authorizing 
statute. This will be an authorizing 
bill, and we have some so-called 
backup funding in here for the savings 
association insurance fund which 
could be, I guess, technically said to be 
an appropriation. Also, backup fund- 
ing for the FSLIC resolution fund and 
some backup funding for FDIC; specif- 
ically the Treasury line of credit of $5 
billion. 

Mr. Speaker, the conference report- 
ed bill is not perfect, but it is a good 
bill in the overall. I would strongly 
have preferred off-budget funding, as 
recommended by the President. I gen- 
erally would have favored deleting 
what I regard as other extraneous pro- 
visions in the bill such as the housing 
provision, the Home Mortgage Disclo- 
sure Act provision, and the Communi- 
ty Reinvestment Act provision. 

Mr. Speaker, the legislation with 
these exceptions closely tracks the ad- 
ministration’s bill which was submit- 
ted on February 6, and, except for the 
funding mechanism, this is truly a bi- 
partisan bill, and we have involved 
ourselves in a truly bipartisan process 
with the distinguished chairman of 
the Financial Institutions Subcommit- 
tee, the gentleman from Illinois [Mr. 
ANNUNZIO], who held extensive hear- 
ings, and we worked closely together 
as well with the distinguished chair- 
man of the full committee, the gentle- 
man from Texas [Mr. GONZALEZ]. 
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I think overall the conference has 
produced a good bill. The capital re- 
quirements are both strong and equi- 
table. The regulatory restructuring 
and enhanced enforcement provisions 
should go a long way toward ensuring 
that the crisis we are dealing with 
today is not repeated in the future. 

We have been working virtually 
around the clock on this critical legis- 
lation, and it is to the credit of the 
gentleman from Texas [Mr. GONZALEZ] 
that he held the first hearing of the 
Committee on Banking, Finance and 
Urban Affairs back on January 4, just 
1 day after the 10lst Congress was 
sworn in. 

Mr. Speaker, I think it is time to 
move this critical legislation through 
the final stage of the congressional 
process to the President's desk, and I 
respectfully urge adoption of the rule. 

Mr. PASHAYAN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the gentleman from Kentucky 
(Mr. HUBBARD]. 

Mr. HUBBARD. Mr. Speaker, I ap- 
preciate this time to speak. 

I would like to take this time to dis- 
cuss several provisions that were 
agreed to by the conferees, and that I 
fully support, relating to the new cap- 
ital requirements and the new quali- 
fied thrift lender test of the legisla- 
tion. With regard to the capital stand- 
ards, I want to emphasize that one of 
our primary objectives in this legisla- 
tion has been to raise thrift capital re- 
quirements and, in particular, require- 
ments for tangible capital. It is tangi- 
ble capital that best protects an insur- 
ance fund, and it was the considered 
judgment of the conference that thrift 
tangible capital must be increased. 
The joint statement of managers ap- 
propriately recognizes that the thrift 
regulator’s focus in administering the 
new capital requirements should be on 
an institution’s tangible capital. Thus, 
in reviewing business plans and re- 
quest for exemptions under the bill, 
the regulator typically should accord 
an institution that meets its tangible 
capital requirements but fails some 
other capital standard more favorable 
treatment than an institution that 
fails its tangible capital requirements. 
As the statement notes, the institution 
that has adequate tangible capital 
typically should not be penalized at 
all. If this principle is understood, it 
will encourage institutions to increase 
their tangible capital even when they 
are unable to satisfy all of the bill’s 
capital standards. 

In our consideration of capital stand- 
ards over the past few months, we 
have devoted considerable attention to 
the treatment of supervisory goodwill 
and subordinated debt as elements of 
capital. I am happy with our resolu- 
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tion of these issues. We have excluded 
both of these capital components from 
tangible capital, but we have allowed 
them to count toward the attainment 
of other capital standards. Supervisory 
goodwill is permitted to count toward 
the intangible portion of the leverage 
limit over the next 5 years, after 
which time it will be totally phased 
out of that standard. The regulators 
should consider goodwill as superviso- 
ry only if it satisfies the definition of 
the term as stated in the House Bank- 
ing Committee report on the legisla- 
tion. That definition contemplates 
that the requirement of Bank Board 
approval of the accounting treatment 
in question can be satisfied either by 
approval by the Board at the time of 
the transaction or by subsequent ap- 
proval of that treatment, as demon- 
strated by repeated review and approv- 
al by the Board of an institution’s fi- 
nancial statements over the years. 

As for subordinated debt, we appro- 
priately have excluded such debt from 
both the tangible and intangible por- 
tions of the leverage limit, but not 
from the risk-based standards of the 
bill. In promulgating risk-based stand- 
ards, the thrift regulator is free to 
allow subordinated debt to be consid- 
ered as tier 2 capital without limita- 
tion—even if the Comptroller of the 
Currency imposes limitations on its 
treatment—if it can be determined 
that the thrift capital standards are 
no less stringent than the Comptrol- 
ler’s overall. This provision follows the 
thrust of the Graham-Sanford amend- 
ment, which the Senate Banking Com- 
mittee adopted and which was includ- 
ed in the Senate bill. It is also in keep- 
ing with an amendment I submitted to 
the House Banking Committee but 
withdrew in the hope that language 
such as the Graham-Sanford amend- 
ment would be included in our final 
product. I am pleased that it has been. 

With regard to the qualified thrift 
lender test, I am delighted that the 
bill specifically includes both home 
improvement loans and home repair 
loans as qualified assets under the new 
test. These loans are of great benefit 
to homeowners, and their status as 
qualified assets will assure that an 
adequate supply of such loans will 
continue to be available at reasonable 
rates. In the course of our delibera- 
tions on the qualified thrift lender 
provisions, some suggested that in 
light of the difficulty of determining 
which loans in a thrift portfolio are 
used for home improvement or home 
repair purposes, such loans should not 
be included as qualified assets. The 
conferees did not accept that position, 
in part because the Federal Home 
Loan Bank Board, which has adminis- 
tered the test over the years, believes 
that these loans can be adequately 
identified and documented. On this 
point, some of us found persuasive a T 
Memorandum issued by the Bank 
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Board in its implementation of the 
qualified thrift lender test of the Com- 
petitive Equality Banking Act of 1987. 
I therefore wish to incorporate that 
memorandum into the legislative his- 
tory of this bill. 

In the memorandum, dated January 
12, 1988, the Board's staff indicated 
that if an institution could show with 
adequate documentation that certain 
consumer or commercial loans in its 
portfolio were housing related, it could 
include those loans as qualified assets 
under guidelines specified in the mem- 
orandum. One of the guidelines was 
that “management must adequately 
document, and retain for supervisory 
review, the housing related nature of 
such loans“. Another was that ‘“{sJuch 
documentation could include the use 
of statistical sampling techniques for 
large portfolios of consumer loans“. It 
was my intent, and I believe that of 
the conferees, that these guidelines of 
the 1988 T Memorandum will govern 
the treatment of home improvement 
and repair loans under the new test to 
the same extent as they did under the 
old. In other words, management will 
be expected to continue to document 
that its loans are in fact used for home 
improvement or home repair, but such 
documentation can include statistical 
sampling techniques when large port- 
folios of consumer loans are involved. 
The T Memorandum represents good 
policy for the new test, as it did for 
the CEBA test, and I would hope to 
see it or some version of it continue in 
effect. 

Before concluding, Mr. Speaker, I 
would like to clarify two matters in- 
volving the affiliate transactions pro- 
visions of the bill. First, the conferees 
agreed to exempt from certain affili- 
ate transactions restrictions in sec- 
tions 23A and 23B of the Federal Re- 
serve Act transactions between deposi- 
tory institutions owned by the same 
bank holding company. I want to 
make clear that our intention was to 
include under that exemption bank-to- 
thrift, thrift-to-bank, and thrift- to- 
thrift transactions and to exempt 
these transactions to the same extent 
as bank-to-bank transactions are ex- 
empted under current law. In specify- 
ing that thrifts should be treated as 
member banks under sections 
23A(d)(1) and 23B of the Federal Re- 
serve Act, we intended to indicate that 
they should also be treated as banks, 
since every member bank is necessarily 
also a bank. It is my understanding 
that such an interpretation of these 
terms is consistent with the substan- 
tive result we intended to achieve. 

Second, although the exemption is 
confined to depository institutions 
owned by a bank holding company—at 
least until 1995—it should be empha- 
sized that the Federal Reserve re- 
mains free to extend the exemption by 
rule to institutions owned by thrift 
holding companies. It was not our 
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intent to restrict the Federal Reserve's 
options in this area in any way. On the 
contrary, I would encourage the Fed- 
eral Reserve to consider a rulemaking 
on this subject and, if it determines 
that transactions between thrift sub- 
sidiaries or thrift holding companies 
should be treated on a par with the 
transactions we are exempting by stat- 
ute, to provide by regulation that they 
shall also be exempted. I, for one, 
would strongly support such a regula- 
tion. 
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Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the gentleman from North 
Carolina [Mr. PRICE]. 

Mr. PRICE. Mr. Speaker, I rise 
today in support of the conference 
report on H.R. 1278, the Financial In- 
stitutions Reform, Recovery, and En- 
forcement Act of 1989, urgently 
needed legislation to fulfill our Feder- 
al commitment to protect depositors 
at our Nation’s financial institutions. 

This conference report is the culmi- 
nation of months of hard work by the 
House Banking Committee. I salute 
Chairman Henry GONZALEZ and the 
ranking Republican, CHALMERS WYLIE, 
for their leadership on this legislation 
and working with members on both 
sides of the aisle to improve President 
Bush's original proposal. 

I support this conference report be- 
cause it maintains the tough capital 
standards developed by the House, 
places restrictions on the RTC’s abili- 
ty to obligate taxpayer funds, guaran- 
tees tough future regulation of the 
thrift industry, and ensures the inves- 
tigation and prosecution of S&L oper- 
ators who have engaged in fraudulent 
behavior. I am also pleased to see in- 
cluded in the final package provisions 
I worked on—provisions which guaran- 
tee the political independence of the 
FDIC, require the disclosure of assist- 
ed transactions to make certain they 
are cost effective, and place strict 
limits on the ability of both the FDIC 
and the RTC to obligate the Federal 
Government without congressional 
and executive branch approval. I be- 
lieve as a whole this bill is an impor- 
tant step in restoring the solvency of 
the savings and loan insurance fund 
and ensuring that these problems 
never occur again, and I urge my col- 
leagues to support it. 

I also support strongly the provision 
in the legislation putting the S&L 
plan on-budget. This makes the plan 
more straightforward, and it is esti- 
mated that it will save the taxpayers 
of this country over $5 billion in re- 
duced interest costs. And, as Senator 
SARBANES and our colleague BILL 
GRADISON eloquently articulated 
during the conference, with good and 
astute money management, the sav- 
ings could be even more substantial. 
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It is incomprehensible to me that 
the administration would even consid- 
er a veto over a truth-in-budgeting 
provision that saves our Nation’s tax- 
payers money. It is ridiculous to delay 
a bill over this point when any further 
delay will cost us $20 million a day. 

We have heard many pieties about 
evading Gramm-Rudman discipline. 
But what greater evasion could we 
imagine than the administration’s po- 
sition, which would put the funding 
off budget entirely, pretending it 
doesn’t exist? 


I recognize fully that this bill will 
not resolve all the problems created 
during the last 8 years of lax regula- 
tion and insufficient oversight. The 
House, and the House Banking Com- 
mittee, need to continue to be leaders 
in tough regulation and aggressive 
oversight. I also have some concerns 
about the economic assumptions used 
by the President in estimating the 
costs of the plan and the asset disposi- 
tion responsibilities of the Resolution 
Trust Corporation [RTC]. But, over- 
all, this is a responsible solution to a 
horrible problem. At this stage, there 
is nothing to be gained by delay in 
either body or by the President. Let’s 
pass this bill now and stop costing tax- 
payers even more money with mind- 
less and unconstructive delay. 


Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 1 
minute to the gentleman from Arkan- 
sas [Mr. ALEXANDER]. 


Mr. ALEXANDER. Mr. Speaker, I 
rise in support of this rule and this 
bill, and congratulate those who have 
labored long and hard on it. There are 
many points I could make, but I want 
to stress my strong support for the 
truth-in-budgeting provision that is in- 
cluded in this bill. It is so essential 
that we report the truth about the 
budget to the American people. It has 
been said that the cost of this bill 
would be enormous. To take the cost 
of this bill off budget would add to the 
complications that already exist, 
which is the practice of not reporting 
much of the cost of the deficit of this 
Government to the American people. 


In fact, I have a Truth-in-Budgeting 
Act that I have circulated among 
Members that would report all the 
truth-in-budgeting to the American 
people. 

The real deficit that faces the Amer- 
ican people is about $100 billion more 
than we are told. Instead of $155 bil- 
lion in deficit, the real deficit is about 
$254 billion. 


I will circulate this bill again, and I 
hope that the Members will support 
truth-in-budgeting, and I ask the 
Members to support it. 

One thing is certain—the method 
now used for hiding a large portion of 
the Federal deficit has not served the 
American people well. 
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When I cosponsored the proposal 
that became the Congressional Budget 
and Impoundment Act of 1974, I be- 
lieved passage of the law would bring 
about three primary results. The first 
was that Presidential administrations 
and Congresses would deal openly and 
truthfully with real deficit, the Feder- 
al funds deficit. The second was that 
the same set of economic and budget 
assumption rules would apply to budg- 
etary decision making at all levels. 
And, the third was that Congress 
would institute a practice of handling 
Federal program funding within 
boundaries established by a budget 
resolution adopted by the Congress. 


Despite the well-intentioned efforts 
of the last decade and a half, none of 
these results have been wholly 
achieved and the Committees on Ap- 
propriations are being held to a higher 
standard of accountability than the 
other groups of budget decision 
makers impose on themselves. At the 
root of this, I believe, is the reluctance 
to grapple with the challenge of di- 
rectly addressing the Federal funds 
deficit. In 1974, the Federal funds defi- 
cit was $20.1 billion. At the end of 
fiscal year 1988 it was $252.9 billion. 
But, under the deficit accounting 
method which has been, and still is 
being, used the unified budget deficit 
which most Americans know about 
was $6.1 billion in 1974 and $155.1 bil- 
lion in 1988. To get to those unified 
budget deficit figures, the revenues 
collected by the Social Security and 
other trust funds which are not re- 
quired to pay trust fund obligations 
for that year are subtracted from the 
Federal funds deficit. 


The current budget deficit calcula- 
tion method is dangerous. It threatens 
the ability of the trust funds, includ- 
ing those which support Social Securi- 
ty pension programs, to pay their bills 
in the future. It erodes the ability of 
the Nation to bring about urgently 
needed increases in personal and na- 
tional savings rates. It endangers Fed- 
eral Government’s ability to respond 
constructively to continuing future 
needs of the people. The American 
people must be told the truth about 
the real deficit, the Federal funds defi- 
cit. I have proposed legislation, the 
Truth-in-Budgeting Act, to help bring 
this about through changing the 
budget deficit arithmetic by forbid- 
ding use of Social Security and other 
trust fund revenues to calculate the 
deficit. 


There is a growing mismatch be- 
tween the Federal funds deficit and 
the unified budget deficit. The follow- 
ing table illustrates this gap with data 
from the fiscal year 1969 through 1988 
period. 
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Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Kansas 
(Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, I 
thank the chairman for yielding me 
this time. 

Mr. Speaker, I rise in strong support 
of the rule and this measure, and in 
strong support of the concept that the 
cost of this bailout should be on- 
budget 

I would just observe, Mr. Speaker, 
that any suggestion that this is some- 
how going to undermine the Gramm- 
Rudman law, which I have supported, 
is just absolutely ridiculous, 

The fact of the matter is that 
Gramm-Rudman is law, and the only 
way that law can be amended is with 
the President’s signature. So for the 
Secretary of the Treasury, for the 
President of the United States to sug- 
gest that somehow this body is going 
to undermine that law by the passage 
of this bill suggests that they are 
somehow afraid of themselves, be- 
cause we cannot amend Gramm- 
Rudman further without their signa- 
ture. So any suggestion this is going to 
undermine Gramm-Rudman is just 
patently ridiculous, 

Mr. Speaker, I would observe that 
we should pass this measure as quickly 
as possible. I am frankly very disap- 
pointed that the President and the 
Secretary of the Treasury would 
threaten to veto this measure to pre- 
vent it from being on budget. It seems 
to me that the gentleman who spoke 
earlier just pointed out that to take 
this off budget is the ultimate flaunt- 
ing of the Gramm-Rudman law. 

I would like to have the S&L bailout 
on budget and subject to the Gramm- 
Rudman limitations, and pay for it 
now and save $100 billion for the tax- 
payers over the period of the next 25 
years; but I understand that is not po- 
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litically possible, so the fallback posi- 
tion, Mr. Speaker, is to do the next re- 
sponsible thing, that is to put it on 
budget, exempt it from Gramm- 
Rudman and save the taxpayers of 
this country at least $5 billion. 

So, Mr. Speaker, I rise in strong sup- 
port of the rule and in support of the 
conference committee report. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the gentlewoman from Ohio 
CMs. Oakar.] 

Ms. OAKAR. Mr. Speaker, today the 
House votes on the conference report 
to H.R. 1278 which reforms, recapita- 
lizes and consolidates the Federal De- 
posit Insurance System. In addition, 
this conference report installs strin- 
gent, harsh criminal and civil penalties 
for those individuals charged with 
fraudulent, unscrupulous behavior. 
The intent of these penalties which I 
support and the taxpayer deserves, are 
to make anyone contemplating this ac- 
tivity think twice. 

Mr. Speaker, this conference report 
is the result of hours of hearings, hun- 
dreds of amendments and lots of hard 
work. I commend my distinguished 
chairman, Henry GoNnzALez and the 
chairman of the subcommittee on fi- 
nancial institutions Frank ANNUNZIO, 
for their leadership, fairness and open- 
ness throughout this legislative proc- 
ess. The conference report before the 
House today, is the largest banking 
committee bill in over 50 years and the 
largest private sector financial aid 
package in the history of this country. 
Within this omnibus legislative pack- 
age is upwards of 50 separate substan- 
tial bills which will help shape the fi- 
nancial services industry in this coun- 
try for many years to come. 

Mr. Speaker, this conference report 
had a series of contentious issues 
which both House and Senate confer- 
ees anguished over for several weeks. 
However, like any conference report, 
not all provisions are palatable. But in 
the timely spirit of compromise and in 
the interest of the taxpayer, the con- 
ferees moved forward to an agree- 
ment. I now urge my fellow House 
members adopt this agreement with- 
out further delay and added cost to 
the taxpayer. 

Mr. Speaker, within the conference 
report are specific items of interest 
which deserve attention. One provi- 
sion which is the actual guts of this 
omnibus legislation is the capital 
standards. These new capital stand- 
ards will take effect 120 days after en- 
actment of the bill. Essentially, insti- 
tutions will be required to maintain a 
leveraged limit of at least 3 percent of 
total assets; a tangible capital require- 
ment of 1.5 percent of total assets; and 
last, meet a risk-based capital stand- 
ard. Institutions not meeting these 
standards on their effective date will 
have 60 days to file a business plan 
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with the Director of the Office of 
Thrift Supervision. 

Mr. Speaker, strong capital stand- 
ards are key to averting another multi- 
billion dollar bailout down the road. In 
addition, by requiring thrift owners to 
put up more hard cash and maintain a 
tangible core capital requirement, the 
insurance fund will be shielded from 
further losses and the taxpayer pro- 
tected. 


In addition to this crucial capital 
provision, my amendment would allow 
bank holding companies to merge sav- 
ings associations into a bank subsidi- 
ary upon acquisition. I am exceedingly 
proud of this language as it is and 
always was intended to utilize private 
capital from the bank holding compa- 
nies to bolster the SAIF fund and pro- 
vide buyers for thrifts whose fortunes 
may reverse in the next couple of 
years. But most importantly, this pro- 
vision attempts to protect against 
having to return to the taxpayer in 
the next couple of years and admit 
that we have not exhausted all possi- 
ble resources. The language I worked 
many months to have included in this 
bill does all the above and does it 
fairly. Bank holding companies may 
acquire a thrift and merge or consoli- 
date its assets and liabilities into an 
existing bank subsidiary if and only if 
the bank holding company pays SAIF 
premiums for 5 years—the duration of 
the moratorium—on the deposits of 
the acquired thrift plus a 17-percent 
growth increment each year. Many of 
you may be aware that the current av- 
erage growth rate of deposits in the 
thrift industry is only 3 percent. What 
my amendment does is provide much- 
needed incentives for the banking in- 
dustry to consider acquisitions of 
thrifts, which in our recent memory, 
they have not been inclined to do. 

My amendment within the confer- 
ence report, hopefully gives the cor- 
rect incentive (which has been sorely 
lacking up until now) to the banks to 
put their capital behind the SAIF 
fund. The benefits will be considerable 
as banks, upon acquisition of savings 
associations, are required to bring the 
thrift’s capital up to bank capital 
standards immediately. This bill has 
put a huge burden on the regulatory 
agencies, in particular the FDIC, to 
close down insolvent thrifts. Closing 
down a savings association is an expen- 
sive task and helps no one. If the Con- 
gress can encourage banks to handle 
some of these problems without using 
taxpayer money, we accomplish much. 

From its inception, as we briefed 
staffs of the Senate Banking and 
House Banking Committees and they 
in turn, briefed their members, sup- 
port for the amendment grew. This 
was due to the benefit to taxpayer and 
to the SAIF fund. But also to care 
with which the amendment has been 
drafted. There were no hidden agen- 
das, seeking new securities powers, no 
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new more liberal rules on interstate 
banking, no new insurance authority 
or anything of the kind. 

The amendment is drafted to pro- 
vide the maximum benefit to the 
Treasury in terms of bringing private 
capital to the thrift industry, instead 
of taxpayer money. The amendment is 
thus drafted simply to give a bank 
holding company the chance to make 
an intelligent, logical business decision 
on whether the acquisition of a thrift 
is a wise market decision. The amend- 
ment accomplishes this by way of the 
one incentive contained within it—the 
ability to consolidate a savings associa- 
tion into an existing bank subsidiary 
that produces cost efficiencies which 
can make the acquisition viable in bot- 
tomline terms. To substantiate this 
claim I would refer my colleagues to a 
Booz-Allen study of February 1989 de- 
tailing the cost savings accruing from 
Intra- Industry consolidations.” 

Bank holding companies who do con- 
clude that the thrift acquisition under 
this amendment makes sense for their 
institution will pay the SAIF system 
double the amount of premiums that 
the thrift, had it continued in its form, 
would have been required to pay. They 
will achieve no new powers, no liberal- 
ization of McFadden and Douglas, no 
step up in the insurance arena and will 
be subject to the moratorium restric- 
tions, the exit and entrance fee re- 
quirements and will not have left the 
SAIF system for purposes of the thrift 
acquired. This is the type of language 
which I am proud to have sponsored, 
and I know, from the months of brief- 
ings and explanations which went into 
working on this amendment that my 
colleagues agreed throughout that 
this was more than worthy of inclu- 
sion in this bill we pass through Con- 
gress today. 

Third, Mr. Speaker, the conference 
report contains uniform appointment 
and payfixing authorities for the 
newly formed office of thrift supervi- 
sion, the Federal Housing Finance 
Board, the Resolution Trust Corpora- 
tion, the O.C.C., and the National 
Credit Union Administration. This lan- 
guage provides consistency regarding 
compensation levels within the Feder- 
al banking regulatory agencies. In ad- 
dition, the provision clarifies the scope 
and authority of each relevent agency 
as it pertains to setting compensation 
and benefits. For instance, while the 
office of thrift supervision and the 
Office of Comptroller of the Currency 
are under the consultative framework 
of the Treasury, the intent of payfix- 
ing and appointing is to have these en- 
tities run autonomously and efficient- 
ly. 

Mr. Speaker, all parties agree that 
having consistent and uniform em- 
ployment guidelines will help to ac- 
quire and retain talented professionals 
in examining and supervising our Na- 
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tion’s financial institutions. But most 
of all, Mr. Speaker, these provisions 
within the conference report will go a 
long way in preventing this crisis from 

. The Congress can legislate 
all the tough capital standards it 
wants, but, if talented examiners and 
supervisory staff are not in place, 
„ tough measures will be meaning - 
ess. 

Again, I commend the distinguished 
chairman of the Banking Committee, 
Mr. GonzaLez, and the chairman of 
the subcommittee on financial Institu- 
tions, Mr. Annunzio for their leader- 
ship and urge my fellow colleagues to 
adopt this conference report. 
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Mr. DERRICK. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
man from Georgia [Mr. BARNARD]. 

Mr. BARNARD. Mr. Speaker, legis- 
lating is the art of compromise, and 
that is what we have here. We can nit- 
pick this bill to death. There are a lot 
of things in this bill that possibly I 
would not necessarily endorse or sup- 
port, but it is here, and I am support- 
ing it, because it is a bill that we have 
compromised out. 

I would like to just impress, I hope, 
the Members of this Congress that 
this is a serious, serious matter. We 
have depositors of institutions out 
there expecting this Government and 
this Congress, because we have 
pledged the full faith and credit of 
this Government behind their depos- 
its, and they are looking to us to sal- 
vage their deposits. 

We have talked about on budget, off 
budget; we have talked about a lot of 
aspects of this bill, but the most im- 
portant thing is to give the depositors 
of this country confidence that we are 
going to stand behind those deposits. 

I feel that the product of many, 
many months’ work, the product of 
many, many hours of conference with 
the Senate, many, many Members of 
the House participating, I think that 
we have as good a product as we can 
get under the circumstances. 

There are still a lot of unanswered 
questions out there. We will be read- 
dressing this time and time again in 
the year to come, but, my friends, the 
time is now. This is the product. We 
should support it. We should support 
the rule, which is a good rule, the only 
appropriate rule in these circum- 
stances, and I must say that we need 
to support this bill. 

I would say, on top of that, the on 
budget, off budget issue has been 
fairly and at long length discussed. 
This Congress, by a great majority, 
has supported the on-budget process. 
Let us get on with it. Let us get on 
with the important job of saving the 
savings and loan industry. 

Let us pass this conference report 
and this rule. 


Mr. DERRICK. Mr. Speaker, I yield 
back the balance of my time. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. PARRIS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 348, nays 
74, answered “present” 1, not voting 8, 
as follows: 


{Roll No. 2121 
YEAS—348 
Ackerman DeFazio Hatcher 
Dellums Hawkins 

Alexander Derrick Hayes (IL) 
Anderson DeWine Hefley 
Andrews Dicks Hefner 
Annunzio Dingell Henry 
Anthony Dixon Herger 
Applegate Donnelly Hertel 
Aspin Dorgan (ND) Hiler 
Atkins Downey Hoagland 
AuCoin Duncan Hochbrueckner 
Barnard Durbin Horton 
Bartlett Dwyer Houghton 
Bateman Dymally Hoyer 
Bates Dyson Hubbard 
Beilenson Early Huckaby 
Bennett Eckart Hughes 
Bereuter Edwards(CA) Hunter 
Berman Edwards(OK) Hutto 
Bevill Engel Inhofe 
Bilbray English Ireland 
Bilirakis Erdreich Jacobs 
Bliley Espy Jenkins 
Boehlert Evans Johnson (CT) 
Boggs Fascell Johnson (SD) 
Bonior Fazio Johnston 
Borski Feighan Jones (GA) 
Bosco Pish Jones (NC) 
Boucher Flake Jontz 
Boxer Flippo Kanjorski 
Brennan Foglietta Kaptur 
Brooks Ford (MI) Kasich 
Broomfield Ford (TN) Kastenmeier 
Browder Prank Kennedy 
Brown (CA) Prenzel Kennelly 
Bruce Frost Kildee 
Bryant Gallo Kleczka 
Bunning Garcia Kolbe 
Bustamante Gaydos Kolter 
Byron Gejdenson Kostmayer 
Callahan Gephardt LaFalce 
Campbell (CA) Gibbons Lagomarsino 
Campbell (CO) Gillmor Lancaster 
Cardin Gilman Lantos 
Carper Gingrich Laughlin 
Chandler Glickman Leath (TX) 
Chapman Gonzalez Lehman (CA) 
Clarke Goodling Lehman (FL) 
Clay Gordon Leland 
Clement Goss Lent 

r Gradison Levin (MI) 
Coleman (MO) Grandy Levine (CA) 
Coleman (TX) Grant Lewis (GA) 
Conte Gray Lipinski 
Conyers Green Livingston 
Cooper Guarini Lloyd 
Costello Gunderson 
Coyne Hall (OH) Lowery (CA) 
Crockett Hamilton Lowey (NY) 
Darden Harris Luken, Thomas 
de la Garza Hastert Machtley 
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Morrison (CT) 
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Patterson Smith (FL) 
Paxon Smith (1A) 
Payne (NJ) Smith (NE) 
Payne (VA) Smith (NJ) 
Pease Smith (TX) 
Pelosi Smith (VT) 
Penny Snowe 
Perkins Solarz 
Pickett Solomon 
Pickle Spence 
Poshard Spratt 
Price Staggers 
Pursell Stallings 
Quillen Stark 
Rahall Stenholm 
Rangel Stokes 
Ravenel Studds 
Ray Swift 
Regula Synar 
Rhodes Tallon 
Richardson Tanner 
Ridge Tauzin 
Rinaldo ‘Thomas (CA) 
Roberts Thomas (GA) 
Robinson Thomas (WY) 
Roe Torres 
Rohrabacher Torricelli 
Rose Towns 
Rostenkowski Traficant 
Roukema Traxler 
Rowland (GA) Unsoeld 
Roybal Valentine 
Russo Vander Jagt 
Sabo Vento 
Saiki Visclosky 
Sangmeister Volkmer 
Sarpalius Walgren 
Savage Walsh 
Sawyer Watkins 
Scheuer Waxman 
Schiff Weiss 
Schneider Weldon 
Schroeder Wheat 
Schuette Whittaker 
Schumer Whitten 
Sharp Williams 
Shays Wilson 
Sikorski Wise 
Sisisky Wolf 
Skaggs Wolpe 
Skeen Wyden 
Skelton Wylie 
Slattery Yates 
Slaughter (NY) Yatron 
Slaughter (VA) Young (FL) 

NAYS—74 
Gekas Rowland (CT) 
Hall (TX) Saxton 
Hammerschmidt Schaefer 
Hancock Schulze 
Hansen Sensenbrenner 
Holloway Shaw 
Hopkins Shumway 
James Shuster 
Kyl Smith (MS) 
Leach (IA) Smith, Denny 
Lewis (CA) (OR) 
Lewis (FL) Smith, Robert 
Lightfoot (NH) 
Lukens, Donald Smith, Robert 
Marlenee (OR) 
McCandless d 
McCollum Stearns 
Meyers Stump 
Miller (OH) Sundquist 
Molinari Tauke 
Nowak Upton 
Packard Vucanovich 
Petri Walker 
Porter Weber 
Ritter Young (AK) 
Roth 


Martin (NY) 

NOT VOTING—8 
Florio Rogers 
Hayes (LA) Udall 
H 
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Mr. OXLEY and Mr. FRENZEL 
changed their votes from “nay” to 
„yea. 

Mr. MARTIN of New York changed 
his vote from “nay” to “present.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER- 
ATION OF H.R. 3072, DEPART- 
MENT OF DEFENSE APPRO- 
PRIATIONS, 1990 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-214) on the reso- 
lution (H. Res. 225) waiving certain 
points of order against consideration 
of the bill (H.R. 3072) making appro- 
priations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses, which was referred to the 
House Calendar and ordered to be 
printed. 


CONFERENCE REPORT ON H.R. 
1278, FINANCIAL INSTITUTIONS 
REFORM, RECOVERY AND EN- 
FORCEMENT ACT OF 1989 


Mr. GONZALEZ. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 1278) to reform, recapitalize, 
and consolidate the Federal deposit in- 
surance system, to enhance the regula- 
tory and enforcement powers of Fed- 
eral financial institutions regulatory 
agencies, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
MURTHA). Pursuant to House Resolu- 
tion 222, the conference report is con- 
sidered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Tuesday, Aug. 1, 1989, at p. H4714.) 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. GONZALEZ] 
will be recognized for 30 minutes, and 
the gentleman from Ohio [Mr. WYLIE] 
will be recognized for 30 minutes. 

Mr. LEACH of Iowa. Mr. Speaker, 
may I ask if the two gentlemen are 
both in favor or opposed to the bill? 

The SPEAKER pro tempore. Are 
— 5 gentlemen both in favor of the 

The gentlemen are both in favor. 

Mr. LEACH of Iowa. Mr. Speaker, as 
a Member in opposition, I would ask 
that the time be divided. 

The SPEAKER pro tempore. The 
time will now be divided 3 ways: The 
gentleman from Texas [Mr. GONZALEZ] 
will be recognized for 20 minutes, the 
gentleman from Ohio [Mr. WYLIE] 
will be recognized for 20 minutes, and 
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the gentleman from Iowa [Mr. LEACH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we have returned with 
a conference report on H.R. 1278 that 
maintains the positions of the House 
on the key issues in the rescue, re- 
structuring and reform of the savings 
and loan industry. 

The conference report, like the legis- 
lation passed by the House on June 15, 
provides the means to clean up the 
savings and loan mess and the safe- 
guards to ensure that never again will 
the fastbuck artists so easily walk into 
the vaults of the U.S. Treasury. 

As we agreed in the House, the con- 
ference report estabishes tough capital 
standards—tough but fair. The stand- 
ards clearly shift the burden of risk 
from the taxpayer and the insurance 
fund to the owners and the operators 
of the institutions. No longer do public 
moneys bear the first dollar of risk. 

The bill contains airtight regulatory 
provisions and an overhauled supervi- 
sory machinery to ensure that the cor- 
rupt and the incompetent never again 
will have keys to the U.S. Treasury. 

The bill restores the role of the 
Home Loan Bank System as a genera- 
tor of mortgage credit, and ensures 
that low and moderate income families 
will benefit from the provisions. 

The bill ensures that the public— 
which will pay most of the cost—will 
not be freely discriminated against 
and neighborhoods redlined by the in- 
stitutions rescued by the legislation. 

In keeping with the 2-to-1 vote in 
the House, the conference report pro- 
vides funding on budget—a provision 
that will assure the money will be 
available earlier to close sick thrifts 
and that the costs will be cheaper. It 
also assures that the facts about the 
costs will be laid clearly before the 
American people and not hidden in 
some high cost off-budget gimmick. 

Above all else, the bill restores the 
integrity of Federal deposit insurance 
and bolsters confidence in the U.S. fi- 
nancial system. 

I want to commend my fellow con- 
ferees on the Banking Committee, not 
only for their hard work during the 
conference, but for the long hours 
that they have devoted to this legisla- 
tion since the beginning of this ses- 
sion. It is a team effort that has in- 
volved everyone, from the senior mem- 
bers to the most recent additions to 
the committee—on both sides of the 
aisle. It is a full committee, bipartisan 
effort. I also want to pay tribute to 
the conferee from Committees on 
Ways and Means, Rules, Judiciary and 
Government Operations who helped 
develop areas of the conference report 
in which they shared jurisdiction. 
These joint efforts worked extremely 
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well and protected the positions of the 
House. 

The legislation, I am convinced, rep- 
resents a new day for financial legisla- 
tion. Both the House and Senate com- 
mittees clearly placed the public inter- 
est ahead of the pressures of the in- 
dustry. It took the cooperation of ev- 
eryone—the House and Senate and the 
administration—Members of both par- 
ties willing to work the long hours and 
to make some truly tough decisions. 

It is a good bill. It deserves the sup- 
port of the House. 

With that, Mr. Speaker, if it is in 
order, I should like to yield such time 
as he may consume to the ranking ma- 
jority member of the committee, the 
chairman of the Subcommittee on Fi- 
nancial Institutions Supervision, Reg- 
ulation and Insurance, the gentleman 
from Illinois [Mr. Annunzro]. It is his 
subcommittee that had comprehensive 
hearings and markup on the bill to 
begin with. 
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Mr. ANNUNZIO. Mr. Speaker, I rise 
today in support of the conference 
report on H.R. 1278. 

While I have some concerns about 
certain aspects of the legislation, I feel 
that on balance the good outweighs 
the bad. 

I want to compliment the chairman 
of the Banking Committee, the gentle- 
man from Texas [Mr. GONZALEZ] for 
the tireless effort that he has shown 
in moving this legislation through the 
House. 

I also want to compliment the gen- 
tleman from Ohio [Mr. WYLIE], who 
serves as both the ranking Republican 
on the full Banking Committee and on 
the Financial Institutions Subcommit- 
tee which I chair. 

And, I also want to compliment all 
of the members of the Banking Com- 
mittee for their efforts on this legisla- 
tion. It is the most difficult piece of fi- 
nancial legislation to come through 
our Banking Committee in the 25 
years that I have been a Member of 
this body, and I consider the perform- 
ance of our committee to be an out- 
standing one. 

I feel that this legislation corrects 
many of the abuses that have led to 
the savings and loan problems that we 
face today. I am proud that many of 
its corrective provisions are ones that I 
authored in the legislation. 

In 1980, Congress voted to begin de- 
regulation of the financial institutions 
industries. I was a member of the con- 
ference committee that wrote that leg- 
islation. I refused to sign the confer- 
ence report, and voted against the con- 
ference report on the floor of the 
House because I felt deregulation of 
the financial institutions, particularly 
the thrift industry, would cause grave 
problems. One of the biggest problems 
with the deregulation of the thrifts 
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was that we were taking the emphasis 
away from housing loans and allowing 
thrifts to go into a multitude of other 
ventures. Many of these ventures, 
such as commercial lending, have been 
directly responsible for hundreds of 
thrift failures. 

Prior to 1980, savings and loans fi- 
nanced 80 percent of all of the new 
homes in America. Today that figure 
has been reduced to 40 percent. As sav- 
ings and loans have moved away from 
housing and into more speculative 
areas, there has been a direct increase 
in the number of failures. 

H.R. 1278, with the inclusion of the 
Annunzio amendment dealing with 
the qualified thrift lender test [QTL], 
halts the deregulation spiral and 
places the savings and loans industry 
squarely back in the home financing 
business. The Annunzio amendment 
requires that savings and loans must 
have 70 percent of their assets in 
housing-related investments. It fur- 
ther provides that 55 percent of its 
assets must be in such hardcore hous- 
ing activities as residential lending and 
mobile home lending. My amendment 
provides latitude for savings and loans 
to engage in other legal investments 
such as consumer and educational 
loans, but it makes certain that a vast 
majority of the loans must be for 
housing purposes. 

I am particularly proud of that por- 
tion of my amendment, dealing with 
starter homes, that is part of the final 
package. There was a time in this 
country when we had a housing 
ladder. Young people on a tight hous- 
ing budget were able to start the climb 
up the housing ladder by purchasing a 
starter home. This might be a small 
bungalow-type home or an older home 
in need of repairs. In most cases, the 
homes sold below the local selling 
price average. The young people would 
live in these homes for a few years 
and, after fixing them up, would sell 
the home at a profit and move to the 
next higher rung of the ladder. After 
several such transactions over a period 
of a number of years, the couple would 
be able to afford their dream house. 
But that dream house ladder does not 
exist today. In fact, the ladder has 
only one rung—the top rung. And if 
you cannot afford your dream house 
from the beginning, then you are 
priced out of the homeownership 
market. 

I am hopeful that all of that will 
change because of the new QTL test 
dealing with starter homes. Under my 
provisions, a savings and loan which 
makes loans for or develops homes 
classified as starter homes, will receive 
double credit toward meeting the QTL 
test. Thus, if a savings and loan has 5 
percent of its assets in a starter home 
development, it will be given 10 per- 
cent toward meeting the QTL test. 

A starter home is defined as one that 
does not cost more than 60 percent of 
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the average cost of similar housing in 
a community. If the average cost of a 
townhouse is $100,000 in a community, 
then you qualify as a starter home, 
and the selling price could be no more 
than $60,000. 

The entire QTL test will not only 
take savings and loans out of highly 
speculative ventures, but will make 
more mortgage money available and 
will lower mortgage rates. Since sav- 
ings and loans under present law can 
make massive investments in nonhous- 
ing items, there is a competition for 
the dollars available for savings and 
loan investments among housing in- 
vestments. 

In short, if a savings and loan puts 
most of its money in commercial real 
estate, for example, there is a mini- 
mum amount of funds available for 
residential real estate. And since there 
is a shortage of those funds, the inter- 
est rates to borrowers will be higher. 
If savings and loans are required to 
have 70 percent of their investments 
in housing activities, then they will 
need to place millions more in mort- 
gage loans. Instead of competition 
among the borrowers, it will be among 
the lenders, and interest rates will fall. 
This competition will be even greater 
in the starter home area since double 
credit is involved. 

In the next 2 years when the new 
QTL test goes into effect, there could 
well be a massive drop in interest rates 
on starter homes. 

I am also proud of the enforcement 
penalties provided in this legislation. 
On the floor of the House I was suc- 
cessful in putting back into the bill 
the $1 million a day fine for crimes in- 
volving financial institutions. At the 
committee level I was successful in 
getting some $60 million placed in the 
bill to beef up the Justice Depart- 
ment’s prosecution of financial institu- 
tion crooks. 

This legislation is put together to 
close institutions that have been 
ruined by crooks and bad manage- 
ment. The crooks and bad managers 
are not going to get anything out of 
this legislation except hopefully long 
prison terms. The bil! is necessary to 
pay off the innocent depositors of 
those closed institutions. If the insti- 
tutions were closed today, there is no 
money in the insurance fund to pay 
off depositors. 

It has been estimated that it is going 
to cost every person in this country be- 
tween $500 and $1,000 to close those 
current insolvent institutions. Taxpay- 
ers are rightfully concerned. But with- 
out this legislation, millions of Ameri- 
cans would lose their lifesavings and 
there would be economic chaos in the 
country. 

Currently, there are between 500 
and 1,100 savings and loans in this 
country that are open, operating, and 
I might add most importantly, are 
profitable. But this legislation estab- 
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lishes capital standards with a timeta- 
ble which is so unrealistic that institu- 
tions will not be able to meet the new 
requirements. 

“Who cares if several more savings 
and loans fail,“ might be the response. 
But a better answer is that everyone 
should care, because when these insti- 
tutions are closed, their depositors will 
have to be paid off, and there is no 
money in the current insurance fund, 
and none in this legislation to do the 
job. 

The institutions in this new catego- 
ry, in many cases, are victims of their 
own generosity. Their capital, which 
for simple definition’s sake, is the dif- 
ference of what is left on the books 
after liabilities are deducted from 
assets. When the Government closed a 
sick institution there was no money to 
pay off depositors. So instead of clos- 
ing the institution it was merged with 
a profitable thrift. In most cases the 
Federal Government pleaded with 
merger partners to take over sick 
thrifts, but since most of these sick 
thrifts were in such bad financial 
shape, the resulting merger dragged 
down the financial structure of the ac- 
quiring thrift. In order to help these 
arrangements, the Federal Govern- 
ment allowed the new company to 
carry an item on its books as supervi- 
sory goodwill so that the capital ac- 
count of the new company would meet 
accounting requirements. 

Certainly, this is an accounting gim- 
mick, but it is one that the Federal 
Government chose to use to save the 
Government billions of dollars. The 
legislation before us today virtually 
wipes out supervisory goodwill. And it 
means that those institutions that 
came to the rescue of the Federal Gov- 
ernment will now have to be shut 
down and their depositors paid off. 
But since there is no money in the 
fund or in this bill to do that job, new 
sources will have to be found. 

There is no way, in my opinion, that 
we can prevent another savings and 
loan bailout bill in the next year or 
two because of the supervisory good- 
will problem. Had we chosen to allow 
these institutions to continue to oper- 
ate and to grow out of the problem, we 
would not need to reconsider this leg- 
islation. But shortly, perhaps in even a 
matter of months, we will have to 
return and ask the taxpayers for more 
money. 

I bring this out today so that it will 
not come as a shock when it happens 
down the road. When we have to come 
back and ask the taxpayers for addi- 
tional money or to float additional 
bonds, I want the media and those 
Members of Congress who have 
spoken out against any help for the 
supervisory goodwill issue to be willing 
to step up and take the blame for this 
second assault on the taxpayers. 
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I am sure the media had a good time 
attacking the supervisory goodwill 
issue, but when it comes time to pay 
for that fund, the media must be will- 
ing to take its share of the blame. The 
blame must also extend to Members of 
the Congress who blocked any attempt 
to resolve the supervisory goodwill 
issue. 

Passage of this legislation, without 
helping thrifts who are profitable yet 
below capital standards, will mean 
2 Congress will have to revisit this 

ue. 

I would like to ask the distinguished 
chairman of the Committee on Bank- 
ing, Finance and Urban Affairs an im- 
portant question concerning the status 
of savings and loans that apply for 
opem exemptions under this legisla- 

on. 

Under this legislation, the capital 
standards for savings and loans will be 
those established for national banks 
by the Office of the Comptroller of 
the Currency. Under this legislation, 
savings and loans that do not meet the 
capital requirements can file a busi- 
ness plan with the Office of Thrift Su- 
pervision, and apply for an exemption 
to the capital standards as long as 
they are following that business plan. 
The Office of the Comptroller of the 
Currency also has a procedure under 
which a national bank that fails to 
meet the capital standards can file a 
plan to meet those capital require- 
ments. 

By regulation (12 CFR part 3, para- 
graph 3.7), the Comptroller states, a 
bank in compliance with an acceptable 
plan to achieve the minimum capital 
ratio will not be deemed to be in viola- 
tion of the minimum capital ratio.” 

In addition, the FDIC, which will be 
responsible for administering the in- 
surance fund of savings and loans, has 
issued similar rules with regard to the 
conversion of State-chartered savings 
banks from mutual to stock owner- 
ship. The FDIC has stated that as 
long as the institution is in compliance 
with the capital—business—plan, it 
shall be deemed for all purposes of the 
rules, regulations and policy of the 
FDIC to have at least the minimum 
required primary capital ratio, and 
total capital ratio as may be required 
by the FDIC from time to time for 
well-managed banks.” 

I ask the gentleman from Texas, is it 
the intention of the conference com- 
mittee that savings and loans that file 
an acceptable business plan are to be 
treated, for purposes of capital compli- 
ance, the same as national banks 
under the terms of the Office of the 
Comptroller of the Currency regula- 
tions and by the FDIC in its regula- 
tions for savings bank conversions? In 
short, are savings and loans which 
have acceptable business plans deemed 
to be in compliance with the capital 
requirements for all rules, regulations 
standards and reporting requirements 
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of the banking agencies and any other 
Government agency exercising author- 
ity over such savings and loans? 

Mr. Speaker, I yield to the gentle- 
man from Texas [Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I 
would like to assure the gentleman 
from Illinois [Mr. Annunzio], that is 
exactly what the committee had in 
mind and has in mind, and that the 
S&L will have the same treatment as 
the banks with respect to capital treat- 
ment, including the capital treatment 
that follows the filing of a so-called 
approved business plan. 

Mr. ANNUNZIO. Mr. Speaker, I 
thank the gentleman from Texas [Mr. 
GoNzALEz] for his explanation. 

I want to once again urge all the 
Members of this House, Members have 
heard the President, Members have 
heard the chairman of the full com- 
mittee, Members will hear from the 
gentleman from Ohio [Mr. WYLIE] as 
chairman of the Subcommittee on Fi- 
nancial Institutions Supervision, Reg- 
ulation and Insurance, that went 
through this bill for over 3 weeks, day 
and night, with all of the amend- 
ments. I want to urge all of the Mem- 
bers of this Congress, we do not want, 
as the President said, we do not want 
this situation to continue to haunt 
Members. Every day we delay we lose 
$20 million of the taxpayers’ money. 

Therefore, I urge all Members to 
vote for the legislation. Let Members 
get on with the business, send the bill 
to the Senate, and let them worry 
about off or on. 

As far as I am concerned, we got a 
good bill. 

Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 1278, the 
Financial Institutions Reform, Recov- 
ery and Enforcement Act of 1989. Not 
since the major banking reforms of 
the New Deal era has the Congress 
faced banking legislation this critical 
to the continued health of our Na- 
tion’s financial system. 

The evidence is clear that insolvent 
S&L’s are losing $10 to $20 million a 
day—perhaps even as much as $1 bil- 
lion per month. The primary purpose 
of this bill is to provide the resources 
necessary to shut down failed, in some 
cases brain dead, institutions—to stop 
the mounting losses. I think it de- 
serves to be repeated: none of the 
money provided by this bill will go to 
bail out management or stockholders. 
The $50 billion provided in the bill will 
go to pay off depositors in those insti- 
tutions which have already been 
judged as having failed so they can be 
closed down. 

The bill overall is an excellent bill. It 
provides for new capital standards so 
that thrift operators will be required 
to invest some of their own cash up 
front at risk and not be allowed to use 
the Federally-insured money of their 
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depositors to speculate in risky ven- 
tures for their own financial gain. 

Tough new enforcement provisions 
calling for strong criminal penalties 
for abuse, misuse, and criminal wrong- 
doing have been included. The Justice 
Department will receive $75 million to 
go after some of the crooked operators 
who have violated their public trust, 
and there is strong language directing 
the Attorney General of the United 
States to be more aggressive in this 
regard. 

The bill would require thrifts to put 
more money into home lending—their 
traditional role. The structural re- 
forms and the enhanced enforcement 
powers provided to the regulators 
should go a long way toward ensuring 
that we are not faced with this crisis 
all over again—several years down the 
road. 

In short, this bill as proposed by 
President Bush just 18 days after his 
inauguration, will both fund and fix 
the problem. 

This is not to suggest that the con- 
ference-reported bill is perfect. I 
strongly prefer off-budget funding as 
recommended by the President. Such 
an approach would preserve the integ- 
rity of Gramm-Rudman, the only re- 
maining force for fiscal discipline in 
the Congress. But to me the thrift 
crisis is overriding. 

I also would have favored deleting 
other matters which I regard as extra- 
neous to emergency legislation to re- 
solve the thrift crisis—in particular, 
the housing, right of first refusal, and 
the HMDA/CRA provisions. I believe 
the House made a mistake when it in- 
cluded these provisions in a bill in- 
tended to resolve the thrift crisis. 

With reference to the HMDA/CRA 
provisions, they will add burdensome 
new reporting requirements of limited 
value whose cost will ultimately be 
borne by all consumers. We are all op- 
posed to redlining and discrimination 
in the granting of credit, but these 
provisions will not solve either prob- 
lem, 

The only consolation I have is that 
the regulators are given great discre- 
tion in implementing the HMDA/CRA 
provisions. While certain conferees 
many have opinions on how these pro- 
visions are implemented, the regula- 
tors must look only at the plain lan- 
guage of the statute to promulgate 
regulations for the equitable and effi- 
cient implementation of the HMDA/ 
CRA statutory provisions. 

Moreover, I fear that the so-called 
right of first refusal will both increase 
the costs and delay the disposition of 
real estate assets held by the Resolu- 
tion Trust Corporation. And, of 
course, any additional costs will ulti- 
mately be borne by the taxpayers. The 
affordable housing program included 
in Title VII of the bill is also trouble- 
some. We all support the goal of af- 
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fordable housing, but I can’t help but 
believe that the additional funds we 
are taking from the Federal Home 
Loan Banks to support this program 
should more appropriately be directed 
to resolving the thrift crisis. 

But with these reservations in mind, 
I nevertheless support the bill report- 
ed by the conference. This has been a 
truly bipartisan effort and I am 
pleased to say that Chairman Gonza- 
LEZ and others worked constructively 
with Members on this side of the aisle 
to improve these provisions. In the 
case of HMDA/CRA, the provisions 
requiring the reporting of the origin 
of deposits were dropped and an ex- 
emption from the new requirements 
was included for depository institu- 
tions with assets of less than $30 mil- 
lion. Further, the right of first refusal 
provision was modified to provide sep- 
arate treatment for single family and 
multifamily properties. The original 
House provision required that non- 
profit organizations, public agencies, 
and lower income families be given a 
90-day right of first refusal to pur- 
chase eligible residential properties. 

Although the conference report 
maintains a 3-month right of first re- 
fusal for the purchase of single-family 
properties, the conference report pro- 
vides some flexibility by increasing the 
income limit to homebuyers whose 
income does not exceed 115 percent of 
area median income and who intend to 
live in the house as their principal res- 
idence. For multifamily properties, the 
class of eligible qualifying purchasers 
was expanded to include profit moti- 
vated purchasers; however, such pur- 
chasers would not be eligible for any 
of the special financing arrangements. 
Finally, the time limit on the offer to 
purchase is more flexible than the 
House provision by allowing eligible 
purchasers 45 days from the time the 
property is eligible for sale to make a 
bona fide offer. 

The conference report also includes 
the House’s affordable housing pro- 
gram with modifications. Suspension 
of Home Loan Bank contributions to 
the program is authorized if such con- 
tributions would impact negatively on 
the safety and soundness of the banks. 
Moreover, I commend the bipartisan 
compromise which expressly allows 
both homeownership and multifamily 
housing under the program. 

This bill will create a new Resolu- 
tion Trust Corporation to liquidate or 
merge over 300 S&L's that are cur- 
rently insolvent and those that 
become insolvent over the next 3 
years. An independent oversight board 
composed of the Secretary of the 
Treasury, the HUD Secretary, the 
Federal Reserve Chairman, and two 
Presidential appointees will supervise 
the FDIC, who will carry out the 
actual work, and a Presidentially ap- 
pointed Inspector General will review 
their work. 
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The plan provides for $50 billion to 
cover these costs. Substantial addition- 
al sums will be contributed by the in- 
dustry itself—including $3 billion from 
the retained earnings of the Federal 
Home Loan Banks and deposit insur- 
ance premiums paid by S&L’s which 
will be increased. 

Perhaps more importantly, the bill 
also includes the following elements 
that should ensure that the problems 
of the past are not repeated: 

Tough new capital standards that 
will require the owners of savings and 
loans to put a substantial amount of 
their own money at risk up front. Fast 
and loose operators will no longer be 
able to engage in risky speculative ven- 
tures with the federally insured 
money of their depositors. In short, 
the heads they win, tails the Federal 
Government picks up the losses ap- 
proach to business will no longer be 
possible. 

Within 120 days from enactment, all 
S&L’s will be required to have 1% per- 
cent tangible—or real capital and 3 
percent core capital which may in- 
clude some partial credit for so-called 
goodwill. 

Speculative activities that present 
undue risk to the Federal deposit in- 
surance funds generally will be re- 
quired to be conducted only in sepa- 
rately capitalized subsidiaries. For ex- 
ample, S& L's will no longer be able to 
directly invest in or hold so-called 
junk bonds. Instead, all junk bonds 
must be moved to a separately capital- 
ized affiliate or subsidiary within 5 
years. 

S&L's that do not meet the new cap- 
ital requirements will be subject to 
prudent growth and activities limita- 
tions to ensure that additional risks 
are not incurred by the Federal depos- 
it insurance fund and ultimately the 
taxpayers. Moreover, for institutions 
that are capital deficient but being op- 
erated in a safe and sound manner, 
the conferees permit an exemption 
from sanctions other than growth re- 
strictions. Under this exemption, an 
institution that operates in conformity 
with an approved business plan will 
not be deemed to be out of compliance 
with regulatory capital standards. 
This will allow adequate regulatory 
control over the institution without 
changing the institution’s ability to 
raise new capital. : 

The bill greatly improves the FDIC’s 
ability to handle conservatorships and 
receiverships in an effective and effi- 
cient manner. This will reduce the cost 
to the taxpayer of case resolution and 
protect the insurance funds in the 
future. For example, Title II includes 
a provision codifying the FDIC's cur- 
rent practice, which has been upheld 
by the courts, with respect to the valu- 
ation of claims against financial insti- 
tutions in default. This provision em- 
bodies the very simple and straightfor- 
ward principle that creditors of an in- 
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solvent institution are entitled to only 
their pro rata share of the value of a 
failed institution's assets. The bill also 
recognizes that for purposes of carry- 
ing out its statutory mission of main- 
taining confidence in the stability of 
the banking system, the FDIC may 
pay from its own resources additional 
funds to arrange for the assumption of 
all deposits and other liabilities. More- 
over, under section 912, the FDIC is 
specifically authorized to take enforce- 
ment actions against any savings asso- 
ciation based on an examination of the 
association by the Corporation. Thus, 
it clearly is contemplated that the 
Corporation has the authority to ex- 
amine any savings association to the 
extent the Corporation deems appro- 
priate in order to exercise its enforce- 
ment authority and insure safety and 
soundness. These provisions greatly 
improve the bill. 

A complete restructuring of the way 
the savings and loan industry is regu- 
lated. The regulatory and insuring 
functions will be split. Under current 
law, the Federal Home Loan Bank 
Board charters and regulates S&L's. 
The Federal Savings and Loan Insur- 
ance Corporation [FSLIC], which is 
part of the Bank Board, insures the 
deposits at S&L’s. Under this bill, both 
the Bank Board and FSLIC will be 
abolished. The new S&L regulator— 
the Director of the Office of Thrift 
Supervision—will be an official of the 
Treasury Department. This official 
will both charter Federal Sé&L’s and 
be the primary Federal regulator. The 
S&L insurance function will be trans- 
ferred to the Federal Deposit Insur- 
ance Corporation which currently in- 
sures deposits at commercial banks. 
The S&L insurance fund will be main- 
tained separately from the commercial 
bank insurance fund, but will be ad- 
ministered by the FDIC. 

Tough new enforcement provisions 
are included to give the regulators the 
tools they need to take action before 
problems get out of control. Civil and 
criminal penalties for financial institu- 
tion fraud have been dramatically in- 
creased—in some cases up to $1 million 
per day. Easier standards for the regu- 
lators to prove that losses have oc- 
curred in an institution, which is fre- 
quently a prerequisite to taking 
action, have been included as well as 
much broader authority to remove of- 
ficers and directors guilty of wrongdo- 
ing. And, as noted earlier, the bill in- 
cludes $75 million a year over the next 
3 years for the Justice Department to 
establish a special strike force to go 
after those guilty of criminal wrongdo- 
ing. 

Finally, I am pleased that the con- 
ferees failed to adopt the Senate’s pro- 
posal for establishing loan to value 
ratios. These statutory ratios were 
found to be unworkable and flatly re- 
jected by the conferees. The confer- 
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ence-reported bill places absolutely no 
requirements on the regulators to 
issue regulations mandating loan to 
value ratios. The conferees intend to 
preserve current law whereby the reg- 
ulators would have discretion to pro- 
mulgate such guidelines. 

Mr. Speaker, after months of virtu- 
ally around-the-clock work we are now 
close to moving this critical legislation 
through the final stages. Through 
those months I worked closely with 
the administration on this legislation. 
The administration got at least 90 per- 
cent of what it wanted. Indeed, we 
produced a much stronger bill than 
many believed possible, The big hang- 
up now is the funding mechanism— 
whether the funding should be on- 
budget or off-budget. As I said, I 
strongly prefer the off-budget ap- 
proach, but I don’t want to see this bill 
fail over the funding question. To me, 
the thrift crisis is the overriding con- 
cern. We cannot wait another day to 
pass this critical legislation, but we 
can always revisit the budget issue. We 
owe it to the taxpayers to get this bill 
to the President. We owe it to the mil- 
lions of Americans who have relied on 
the pledge of the Congress that the 
money they have deposited in our Na- 
tion’s banks and thrifts is safe. And we 
must assure the world that our finan- 
cial system is safe and sound. 

Mr. Speaker, I urge an aye vote on 
the conference report. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
LAFALCE]. 

Mr. LAFALCE. Mr. Speaker, | rise in opposi- 
tion to the conference report on the savings 
and loan bailout legislation. 

The bill that the conference committee has 
reported is certainly a significant improvement 
over the administration's original proposal. 
But, in my view, the bailout legislation remains 
unfair to the American taxpayer. There are 
several problems with the proposal including: 

First. The financing mechanism: The confer- 
ence report adopts the House on-budget, off- 
Gramm Rudman financing plan. Much debate 
has focused on this issue. Yet, the fundamen- 
tal question is not whether the financing 
should be on- or off-budget, but whether we 
should borrow at all. Under either approach, 
we are borrowing to pay for this bailout, and 
placing the huge interest costs associated 
with that borrowing on the taxpayer. 

Borrowing under these circumstances is 
both fiscally and morally irresponsible. We will 
clearly be spenders. The issue is whether we 
will tax and spend, or borrow and spend and 
then eventually tax our children and grandchil- 
dren. | believe it is far more appropriate and 
defensible to tax ourselves than our progeny. 

Borrowing is appropriate for the funding of 
capital expenditures—investments in the 
future. However, fiscal responsibility dictates 
that we not borrow to cover present consump- 
tion, and certainly not to cover past consump- 
tion, which is exactly what we are doing here. 

The on-budget or Treasury borrowing ap- 
proach saves at least $4.5 billion in compari- 
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son to the borrowing of an off-budget entity, 
and for that reason alone is preferable to the 
administration's financing mechanism. But 
borrowing in any form is a much higher cost 
solution than a direct infusion of funds. We 
could save the taxpayer as much as $150 bil- 
lion over the next 30 years if we made some 
hard choices and paid for this bailout now. In- 
stead, we are foisting higher costs than would 
otherwise be necessary onto future genera- 
tions. That is unjust. 

We must also be attentive to the degree to 
which Government borrowing crowds out 
other borrowers in U.S. capital markets. Other 
borrowers are already disadvantaged because 
of the high level of Government debt. The 
bailout program will fuel this problem. Increas- 
ingly greater amounts of money that could be 
turned toward productive investment will be 
deflected toward ongoing debt repayment. 

Second. The level of funding: The adminis- 
tration's projections regarding the overall level 
of funding required and the source of that 
funding are based on a series of overly opti- 
mistic and implausible assumptions. The plan 
contemplates a far greater drop in interest 
rates than many economic experts anticipate; 
projects 7 percent annual deposit growth in 
thrifts, resulting in steady premium inflow, 
when deposits are in fact declining; minimizes 
the number of insolvent thrifts while imposing 
requirements that will threaten the viability of 
a large portion of the industry and reduce the 
value of the thrift charter. Already the adminis- 
tration is reexamining some of these assump- 
tions, with an attendant increase in costs. 

Each time any of these implausible assump- 
tions proves incorrect, it is the taxpayer's po- 
tential liability that increases. If interest rates 
are higher, or deposit growth in savings asso- 
ciations is lower, or the premium inflow from 
surviving thrifts decreases, it is the taxpayer 
that will bear the additional costs. 

Other elements of the plan also suggest 
that the taxpayer obligation will eventually be 
much higher than is now being anticipated. 
Proceeds from asset liquidation are to provide 
a major source of income to defray taxpayer 
costs under the plan. But too rapid sale of 
assets will destabilize local real estate mar- 
kets, compounding the problem. Should liqui- 
dation proceeds lag, taxpayer money will have 
to make up the difference. In addition, both 
the FSLIC Resolution Trust and the SAIF fund 
are seriously underfunded. Both will require 
substantial additional infusions of taxpayer 
dollars. 

It is only the taxpayer's obligation under this 
bill that is indeterminate, and the structure of 
the bailout program makes the taxpayer our 
last recourse for any increased financial 
burden. Additional costs will be placed at his 
door. 

Third. The impact on healthy thrifts: The 
structure of the legislation is premised on the 
need for and viability of an independent thrift 
industry. Yet the bill makes it virtually impossi- 
bie for the healthy thrifts which could form the 
core of a revitalized industry to survive. 

Increased premiums will place a heavy fi- 
nancial burden on healthy thrift institutions 
that their competitors will not have to bear. At 
the same time, their dividends will be reduced 
because of the heavy costs imposed on the 
Federal Home Loan Banks. Banks in the 
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Northeast and Midwest will suffer the most as 
their resources will be depleted to subsidize 
the contributions to the bailout costs some of 
their sister institutions may well prove unable 
to make. 

It was the inability to diversify that originally 

put the thrift industry into such jeopardy. Yet 
we are again putting the industry into a strait- 
jacket, forcing healthy thrift institutions into 
marginally profitable areas of activity while 
largely foreclosing areas of activity, such as 
consumer and commercial lending, which 
could enhance profitability and provide the di- 
versification so essential to safety and sound- 
ness. 
Some degree of consolidation will be essen- 
tial to solving industry problems. While the 
legislation alleviates some restrictions on in- 
vestment and acquisition so as to bring more 
capital into the industry, too many such re- 
strictions remain. In fact, the legislation may 
well more effectively foster the acquisition of 
healthy thrifts that might have survived as in- 
dependent community institutions than it will 
draw investors to capital-starved institutions. 
Few incentives for investment in weakened in- 
stitutions are apparent, particularly given the 
reduced value of the thrift charter. The regula- 
tors will increasingly be forced to cashout the 
problems of insolvent institutions, increasing 
the drain on the resources provided in this 
bailout and taxpayer costs. 

Fourth. The Resolution Trust Corporation: 
The responsibilities confronting the RTC are 
massive and unprecedented. The RTC is to 
manage and dispose of the assets of insol- 
vent S&L's. That responsibility could involve 
the disposition of $300 to $500 billion in a 
wide variety of assets. Yet the structure of the 
organization is ill-defined, its policies and pro- 
cedures are left to its own devising, and its 
accountability to the public is negligible. 

The Resolution Trust Corporation will nec- 
essarily find itself in an anomolous situation as 
it tries to fulfill its asset disposition responsibil- 
ities. A major portion of its income is to come 
from the proceeds of asset disposition. How- 
ever, the RTC cannot dispose of assets too 
quickly without adversely affecting local real 
estate markets, destabilizing local and region- 
al economies, and jeopardizing now-healthy 
S&L's. Nor can it hold the assets for any ex- 
tended period of time, since the expense of 
warehousing the assets is not a cost accom- 
modated in the bill. 

Only weeks ago, the administration was de- 
scribing the RTC as a thinly-staffed body with 
broad oversight responsibilities. Now, Chair- 
man Seidman is indicating he may need as 
many as 1,000 additional employees to handle 
the operational responsibilities the FDIC will 
now undertake as exclusive manager of the 
RTC. This additional staffing is yet another 
cost that the bill does not accommodate. 

In the short term, an understaffed and un- 
derfunded organization under enormous pres- 
sure will be trying to quickly handle the dispo- 
sition of billions of dollars in assets, largely 
through outside contractors and real estate 
speculators, with little public oversight of day- 
to-day operations. It is a recipe for disaster. 

Fifth. Absence of a State contribution: To a 
significant degree, it was State-chartered insti- 
tutions with a very broad array of powers op- 
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erating under lax State supervision that broke 
the Federal insurance fund. As a result, we 
are now engaged in a fundamental restructur- 
ing of our dual banking system involving mas- 
sive Federal assistance. The States have obli- 
gations as well as rights under that system; 
and the duality of that system should be re- 
flected in some sharing of the costs. 

There should be some regional equity in 
bearing the financial burden of this bailout. 
The legislation we are considering involves a 
massive transfer of resources from the North- 
east and Midwest to the Southwest. The 
Northeast-Midwest region is responsible for 
less than 10 percent of the estimated total 
cost of FSLIC resolutions, but would pay 45 
percent of the tax portion of the bailout pack- 
age. 

Certainly, the Federal regulators are culpa- 
ble, and Federal taxpayers will bear the larg- 
est portion of this burden. But where lax su- 
pervision by State regulators of State-char- 
tered institutions contributed to the problem, 
the States involved should at least make 
some modest contribution to the solution. 

In effect, we are engaged not in a depositor 
payout, but in a massive restructuring effort 
designed to preserve institutions and the sta- 
bility of communities. The States and the Fed- 
eral Government should rightfully share re- 
sponsibility for that effort. 

Sixth. Conference procedure: | do not in any 
way question the good faith of the conference 
committee proceedings or underestimate the 
difficult task of producing such complex legis- 
lation in so tight a time frame. However, to be 
required to deliberate and make decisions in 
terms of general concepts, without benefit of 
statutory language, on such a complex and 
highly technical matter as the restructuring of 
the thrift industry is a highly unusual, and in 
my view, unduly risky approach to take. 

Certainly, quick action is called for. But we 
will accomplish nothing by passing legislation 
that may well create more problems than it 
will solve. | urge my colleagues to oppose the 
conference report. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from North Carolina 
(Mr. NEAL]. 

Mr. NEAL of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding this time to me. 

Mr. Speaker, it is with great reluc- 
tance that I rise to oppose this confer- 
ence report. But I must. 

I am reluctant because I think so 
highly of my colleagues on the Bank- 
ing Committee, and I know how hard 
we have all worked on this matter over 
the last several months. 

I have the highest possible regard 
for Chairman ANNuUNZIO and Chair- 
man GONZALEZ, and I commend them 
for the absolutely outstanding job 
they did during the long process of 
hearings and markup on this bill. 
They were both completely open, fair, 
and responsive. It wouldn't have been 
possible for anyone to conduct the af- 
fairs of the committee in a more demo- 
cratic and effective way. 

I also want to praise the outstanding 
job done by Senator RiecLe and the 
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other Senate conferees who worked so 
diligently. Senator RIEGLE was espe- 
cially impressive as he demonstrated 
an outstanding command of the issues 
while conducting the conference in a 
dignified and statesmanlike way. 

Unfortunately, though, despite the 
best intentions, the bill before us will 
not solve the savings and loan prob- 
lem. In fact, it virtually assures that 
we will be called upon sometime soon 
to deal with this problem again. This 
bill sets the stage for an entirely new 
crisis down the road. 

Although there is much good in the 
bill, Mr. Speaker, the conference com- 
mittee has loaded the savings and loan 
industry down with so many restric- 
tions that the result will be an indus- 
try that won't be able to make money. 
If the industry can’t make money, it 
can’t attract capital. If it can’t attract 
capital, it can’t survive. And if it can’t 
survive, it will be back to Congress 
looking for more taxpayer money. 

Mr. Speaker, during our conference 
committee deliberations I argued 
against many of these restrictions that 
will hinder the savings and loan indus- 
try’s ability to make money. But on 
most of these issues, I lost. 

Again, I have the highest regard for 
the judgment of my colleagues, and I 
hope that they are right. But I really 
believe that the bill we are now consid- 
ering is based on a fundamental mis- 
understanding of the nature of what 
caused the savings and loan fiasco and 
what should be done about it. 

In addition, since we refuse to pay 
the cost of this bill over a reasonable 
timeframe and instead insist on bor- 
rowing, the cost to the taxpayers will 
be at least $100 to $200 billion more 
than it should. The significance of 
“read my lips“ becomes clear. Our re- 
fusal to pay our bills will cost us well 
over $100 billion. 

Because we do not provide adequate 
guidelines and antifraud provisions for 
the Resolution Trust Corporation 
[RTC], we run the risk of massive 
scandal. 

Because the insurer of savings and 
loans, the Federal Deposit Insurance 
Corporation [FDIC], will not be the 
regulator of State-chartered savings 
and loan institutions, we reduce ac- 
countability and again raise the spec- 
ter of unwarranted costs to taxpayers. 

As if this were not enough, I also 
must observe that the bill is based on 
very shaky economic assumptions, as- 
sumptions which in numerous ways 
understate the real cost of this bill to 
taxpayers. 

As I said, Mr. Speaker, there is also 
much that is good in H.R. 1278: 

We went beyond President Bush’s 
recommendations in insisting on even 
tougher capital standards. I strongly 
supported these provisions to force 
thriftowners to put more of their own 
money at risk. Almost everyone 
agrees, that adequate capital is the es- 
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sential requirement for a healthy in- 
dustry. In this bill we establish the 
payer principle of risk-based capital. 

The bill will give the FDIC broad 
new oversight and enforcement 
powers. Regulation will improve; many 
of the crooks will go to jail. 

Putting the costs of this bill on 
budget is honest and will save taxpay- 
ers at least $4.5 billion. 

Requiring the savings and loan in- 
dustry to pay all they can is a basic 
principle necessary to limit the cost to 
taxpayers as much as possible. 

The bill will wisely limit the use of 
brokered funds by troubled thrifts. 

A study of the deposit insurance 
system, provided for in the bill, is long 
overdue. 

Clearly, Mr. Speaker, the bill has 
many good features, but my conclu- 
sion, on balance, is that we could have 
produced a much better bill. 

Mr. Speaker, please let me continue 
to spell out some of my most serious 
concerns. 

I am very worried about the creation 
of the so-called Resolution Trust Cor- 
poration, which will be charged with 
disposing of hundreds of billions of 
dollars worth of property acquired by 
the Government from failed S&L’s. 

There will be countervailing pres- 
sures—to hold property, so as not to 
depress the market, or to dispose of it 
to reduce the cost of the bailout. Pro- 
ponents promise that the RTC will be 
lean. But if it were to employ the same 
ratio of employees per million dollars 
of assets as the FDIC, it would need 
250,000 people. 

The conference committee rejected 
the Kanjorski amendment, which 
would have provided some sensible 
antifraud, accountability guidelines 
for those running the RTC. We should 
be taking more precautions to ensure 
that the RTC does not go the way of 
the Federal Asset Disposition Agency, 
created earlier to deal with this prob- 
lem, which failed because of scandal, 
mismanagement, and ineffectiveness. 
The RTC, as presently structured, has 
the potential to produce the greatest 
scandal in our Nation’s history. 

My next concern is the erroneous 
premise that has permeated delibera- 
tions on the bill: The idea that thrifts 
should be forced back into a narrow 
range of activities, specifically home 
mortgage lending, because this is their 
traditional role and, further, because 
it is too risky for an S&L to hold a di- 
versified portfolio of higher yielding 
assets. This is a serious misunder- 
standing of the problem. 

H.R. 1278 will impose new limita- 
tions on the S&L’s diversity and prof- 
itability. These include the new quali- 
fied thrift lender test, new limits on 
direct investments, additional limits 
on commercial—nonresidential—lend- 
ing, new limits on consumer loans, and 
the prohibition of investments in high 
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yield bonds. Taken together, these re- 
strictions channel thrifts into less 
profitable areas of business and 
expose them to more interest rate risk. 

Safety comes from diversity. Diversi- 
ty is the bedrock of any intelligent in- 
vestment strategy. H.R. 1278 severely 
limits diversity. Because so many dif- 
ferent entities offer mortgage loans, 
profit margins on home mortgage 
lending are so thin today that thrifts 
will not be profitable enough to pay a 
competitive return to investors and 
hence won't be able to raise capital. 
This bill puts a straitjacket on the 
thrift industry and virtually assures 
that it will return to Congress seeking 
more money. 

The $100 million or so per year that 
the industry will be required to con- 
tribute to low-income housing will also 
erode the solvency of the thrift indus- 
try. Clearly the Banking Committee 
should act to meet housing needs, but 
it should do so in regular order, by au- 
thorizing money from the general 
fund, not by taxing the beleaguered 
S&L industry. 

The bill should, but does not, permit 
the FDIC to be the primary Federal 
regulator for State-chartered thrifts. 
Instead, it gives this role to the new 
Office of Thrift Supervision, created 
by the bill. Although the FDIC has a 
right and responsibility to protect the 
insurance fund, and has the most to 
lose if regulation is inadequate, the 
FDIC must yield to an agency that has 
less stake in good regulation because it 
neither charters nor insures State 
thrifts. 

Furthermore, State-chartered thrifts 
will now have to report to three regu- 
lators, which is a waste of scarce re- 
sources. 

The new Community Reinvestment 
Act and Home Mortgage Disclosure 
Act requirements, and other provisions 
intended to protect consumers, also 
will make it more expensive to do busi- 
ness and therefore harder to attract 
capital to the financial services indus- 
try. 

Mr. Speaker, for all these reasons 
and more, I must vote against this bill. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from Ohio [Ms. 
KAPTUR]. ; 

Ms. KAPTUR. Mr. Speaker, I wish 
to direct my remarks to section 1201 of 
the conference report, the GAO study 
of the credit union system, and par- 
ticularly regarding the conferees’ 
intent concerning the study of the tax- 
ation of credit unions. 

Mr. Speaker, in reconciling different ver- 
sions of the U.S. General Accounting Office 
study of the credit union system, House and 
Senate conferees agreed that this study 
should not include the issue of credit union 
taxation. This issue was not discussed in any 
fashion between the administration and Con- 
gress in developing this legislation. It also was 
not raised during hearings or markups in 
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either the House or Senate. In fact, when dis- 
cussing the original administration proposal to 
have credit unions writeoff their 1 percent de- 
posit with the NCUSIF, Members were quick 
to point out that the issue being addressed 
concerned reform of the Federal deposit in- 
surance system and not credit union taxation. 
Clearly, the issue of credit union taxation does 
not belong within the context of this legisla- 
tion. 
The House Banking Committee report ac- 
companying H.R. 1278 states that the commit- 
tee has a responsibility to ensure to the tax- 
payer that credit unions and their insurance 
fund remain solvent and well managed.” An 
objective GAO study of the credit union 
system will greatly assist the committee in 
Carrying out this responsibility. The conference 
report language provides a clear and compre- 
hensive mandate for such a study without in- 
cluding an issue—credit union taxation—that 
has no relevance to the National Credit Union 
Administration's regulation of the credit union 
system. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it is with the greatest 
reluctance that I rise to oppose the 
bill in its present form. 

Last February the President of the 
United States courageously took the 
lead and acknowledged governmental 
responsibility for the greatest legisla- 
tive and regulatory mistake of the cen- 
tury. He outlined an approach requir- 
ing greater accountability in the in- 
dustry and more disciplined regulatory 
oversight. The operating assumption 
was that crooks would be put in jail, 
legislators would shake their cozy ties 
to the industry, and the industry 
would shape up its books so that 
“never again” would this issue be re- 
visited. 

The bill before us represents a sig- 
nificant step forward in accomplishing 
these objectives, but I am constrained 
to dissent—not because the legislation 
should necessarily be vetoed by the 
President, but because of my profound 
disappointment that Congress did not 
do better. Rather than “never again,” 
the approach we have crafted assures 
a revisiting of the same issue with the 
same cost implications in the not-too- 
distant future, most likely in the next 
18 to 36 months. 

While $50 billion in new resources 
added by this bill to the insurance 
fund will help protect savers and make 
possible the liquidation of badly insol- 
vent thrifts, the industry discipline 
called for and the resources provided 
are insufficient to cope with the true 
depth of the problem. It must be un- 
derstood by this body that near-term 
liabilities of the thrift industry are in 
the 11-, note 11-figure range. With in- 
terest, the cost to every man, woman, 
and child in America will exceed a 
thousand dollars. Now is not the time 
for a red-eared Congress to play games 
with the taxpayer and give in to indus- 
try and special-interest concerns. 
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Here, let me relate an event of tragi- 
comedy proportions that happened 
this spring in my State. In Ames, IA, a 
starting forward on the Iowa State 
University basketball team and a po- 
tential star defensive back on the foot- 
ball team walked into the campus 
Burger King with rifles, without 
masks, and asked the kids at the 
counter to clean out their cash regis- 
ters. The picture of the basketball 
player was on the wall. One young girl 
is alleged to have called out to the bas- 
ketball player as he came up to the 
counter: Hi Sam.” To which he is said 
to have responded: “It is not me.” 
Shortly thereafter the police arrived 
and punctured the escapees with bul- 
lets to their legs. The potential of two 
young men hangs in the balance. 

Today we are revisiting the scene of 
another crime—the largest bank heist 
in history, one that goes beyond the 
vaults of financial institutions and 
picks the pocket of every American. 
To paraphrase Pogo: “The robber is 
Us.“ None of us can say it is not me.” 
Our pictures are on the wall. It is Con- 
gress, after all, that passed the loose 
laws that led to the loose regulation 
that set loose the high-fliers in the 
S&L industry. Pin-striped crime 
cannot be battled with pin-striped 
laws. 

In this context, it is impossible not 
to reflect profound disappointment 
about the following provisions of the 
bill: 

First, the over-leveraging of other 
people’s money by mismanaged sav- 
ings and loans is the root of the prob- 
lem before us. Yet the 1% percent cap- 
ital requirement called for in this 
bill—3 percent in 5 years, while stiffer 
than exists today, cannot be consid- 
ered overly rigorous in this cooked- 
book industry. And the forebearances 
authorized for institutions with good 
business plans“ can only be consid- 
ered incredulous. For the taxpayers to 
be protected, the industry should 
either be forced to raise massive 
amounts of real, tangible capital or 
face the music and shrink. Yet this bill 
envisions a greater-than-inflation, 7 
percent annual industry growth and 
no contraction for institutions with 
minimal net worth. 

A more realistic target for capital 
standards would have been 3 percent 
in 1 year and 5 percent in 3. A more re- 
alistic regulatory model would have 
been that of Bank of America. Five 
years ago, banking regulators recog- 
nized that the largest bank on the 
west coast teetered on insolvency. 
They ordered the raising of greater 
private-sector capital or shrinkage of 
assets. Bank of America did both. It 
shrunk by almost a third and diluted 
its shareholder’s holdings by raising 
more capital. Because of these pruden- 
tial undertakings, the bank last year 
earned almost $1 billion and today is 
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no longer a likely candidate for tax- 
payer defense of its insured deposits. 
Why does the thrift industry think it 
is so privileged as to be above the pru- 
dential standards of America’s com- 
mercial banks? 

Second, the bill before us is present- 
ed as if the resources—as staggering as 
they are—are adequate to right the 
current insolvency in the industry. 
The fact is: 

First, the losses of the grossly insol- 
vent thrifts are greater than was esti- 
mated just a few months ago. 

Second, preliminary indications are 
that the second-tier problem institu- 
tions in the industry, many of which 
are rated will by the Federal Home 
Loan Bank Board, pose another $40 to 
$50 billion problem. 

Third, the costs involved in liquida- 
tion or getting outside parties to 
assume the risks of taking over sick 
thrifts are larger than originally pro- 
jected. 

Fourth, the added costs imposed on 
the industry by this bill through the 
housing provisions of the Gonzalez 
amendment have multimillion-dollar 
implications for the taxpayer; in addi- 
tion, the obligations implicit in the 
Frank “first-option” amendment po- 
tentially portend multi-billion-dollar 
costs for the same taxpayers. The 
social case for housing may be compel- 
ling, but the cost implications of the 
social engineering in this legislation 
cannot be ducked. 

Fifth, the assumptions upon which 
industry revenue streams are project- 
ed may be overly optimistic. No consid- 
eration is given to the possibility that 
the economy might suffer a significant 
downturn, be subject to renewed 
dollar inflation, or housing-asset defla- 
tion. An even keel is projected at a 
time when choppy waters loom on the 
horizon. 

Alas, it would seem improvident not 
to authorize an additional $25 to $50 
billion contingency draw on the Treas- 
ury, perhaps in the context of an on/ 
off budget compromise involving the 
placement of part of the bonds sold on 
budget and off Gramm-Rudman and 
another part off budget and on 
Gramm-Rudman. 

Here it should be stressed that the 
on/off budget issue is a close call, one 
which is amenable to compromise but 
even if not, one which should not 
produce partisan, institutinal or philo- 
sophical rancor. What is impressive is 
not how far apart the sides are, but 
how close together the positions 
remain. 

Both the Republican and Democrat- 
ic positions, after all, involve the same 
amount of money and the principle of 
long-term bonding. The Democratic 
approach has the advantage of offer- 
ing greater bond term flexibility and 
perhaps lower-cost Treasury, as op- 
posed to agency, issuances. The Re- 
publican approach has the advantage 
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of forcing greater discipline on Con- 
gress through the Gramm-Rudman 
process. It neither sets an unhappy 
Gramm-Rudman exclusion precedent 
nor causes other Treasury offerings to 
be subject to possible higher pricing 
because of taking S&L bonds off 
Gramm-Rudman. My personal perfer- 
ence, by a narrow margin, is for the 
administration approach because it is 
tougher on Congress. It implies ac- 
countability; it forces us to instill 
greater budget discipline in recogni- 
tion of the fact that it is we in Con- 
gress who have made extraordinary 
legislative mistakes and that these 
mistakes are not cost-free. 

The Democratic approach at first 
glance appears more honest because it 
is declarative up front with regard to 
the deficit. But there is no discipline 
that goes with the declaration. Per- 
haps the way out of an impasse that is 
more psychological than economic is 
to authorize, as mentioned above, a 
hybrid approach to bond sales, part to 
be sold off Gramm-Rudman through 
Treasury offerings, part on Gramm- 
Rudman through agency issuances, 
with a substantial back-up line of 
credit authorized at the Treasury 
which would be on budget and off 
Gramm-Rudman. The really impor- 
tant issue, however, is not which way 
we go, but that we move off the preci- 
pice. It matters less whose views pre- 
vail than that public confidence in the 
safety and soundness of the financial 
system is restored. 

Third, in his February statement, 
the President asserted that white- 
collar criminals must be held account- 
able. Yet given the size of the crime, 
this bill provides minimal resources to 
the FDIC and the Justice Department 
to investigate and prosecute wrong- 
doers. Incredulously, an amendment I 
offered in committee to establish and 
fund a special thrift-fraud task force 
at the Justice Department was beaten 
back on jurisdictional grounds and op- 
posed by the Justice Department. The 
American people are not going to 
countenance using taxpayer resources 
to protect depositors if criminals are 
not forthrightly pursued and deprived 
of ill-gotten gains. 

Fourth, it is indefensible that in the 
panoply of American finance, a catego- 
ry of institutions—certain savings 
banks—are separated out and given 
privileged status. Not only are they ex- 
empted from the Qualified Thrift 
Lender [QTL] provisions of this stat- 
ute—arguably defensible—they, unlike 
commercial banks and thrifts, will be 
allowed to double-count investments 
for regulatory capital purposes and be 
authorized to make direct investments, 
the very practice that got so many 
S&L’s in trouble. Only a sophist can 
argue the merits of such a privileged 
position for this industry. 

Fifth, in contrast with the Senate, 
the House originally adopted a provi- 
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sion I authored to give the FDIC pri- 
mary responsibility to regulate State- 
chartered thrifts. This amendment 
was designed above all else to re-estab- 
lish regulatory accountability and 
break the too-cozy relationship be- 
tween the regulated and the regulator 
which has developed over the past sev- 
eral decades in the thrift industry. Un- 
fortunately, the Senate position keep- 
ing the same people and the same 
leadership in place prevailed despite 
the fact that this is a leadership that 
frittered away billions in the Decem- 
ber deals and hundreds of millions, if 
not several billion, in keeping one 
thrift—Lincoln—afloat despite region- 
al bank recommendations to close. 

Sixth, the bill not only does not 
adopt the approach I pushed to force 
greater capitalization of Government- 
Sponsored Enterprises [GSE's], it 
weakens public oversight of Freddie 
Mac by giving private stockholders 
control of the board. The prospect 
that it and Fannie Mae may become 
taxpayer dependents at the same time 
they spin dividends to private-sector 
shareholders is unfortunate. There is 
simply no excuse that both of these 
secondary-market thrifts not be sub- 
ject to prudential capital standards. 
With both being larger than Citicorp, 
there is no excuse that they should be 
pampered with special legislated dis- 
pensations. 

Seventh, as in so many compromises 
in the conference, taxpayer concerns 
were considered secondary to industry 
concerns when the issue of industry 
contributions to the insurance fund 
was de-indexed for inflation. The 
House position was designed to call on 
the industry first to support the insur- 
ance fund. In succumbing to Senate 
reservations the taxpayer implicitly 
will be asked to take a greater hit. 

Eighth, the tough conflict-of-inter- 
est rules applicable to the Resolution 
Trust Corporation [RTC], which were 
adopted by the House, were dropped 
in conference. At the moment, the 
ethics rules for the new institution are 
in limbo, weaker than those that apply 
to HUD. 

Ninth, the requirement advanced by 
the House that all federally insured fi- 
nancial institutions above a given size 
be required to undergo annual certi- 
fied audits was dropped by the confer- 
ence. Suggested by the GAO and pro- 
posed by the distinguished gentleman 
from Wisconsin [Mr. Rotu], such re- 
quirements strike me as a particularly 
appropriate prerequisite to granting 
institutions the right to offer Federal 
deposit insurance. 

Tenth, under the Administration's 
bill, the new thrift regulator (the 
Office of Thrift Supervision) was in- 
tended to come under Treasury super- 
vision. Based on amendments stem- 
ming from the Senate, a more inde- 
pendent status has been carved out. 
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For those of us who are concerned 
with the lack of rigor of Federal thrift 
oversight, the case for giving the new 
director of the OTS (the chairman of 
the old Federal Home Loan Bank 
Board) more independent status than 
the Comptroller of the Currency is 
questionable. 

Eleventh, while the majority of the 
most-egregious special-interest provi- 
sions have been deleted from the bill, 
it still is galling to note that a promi- 
nent insurance company that owns a 
thrift is exempt from the QTL test; 
that report language exempts Sallie 
Mae's thrift from the conversion mor- 
atorium; that a Memphis thrift is ex- 
empted from the same moratorium; 
and that exceptions are made to the 
capital-deduct requirements for cer- 
tain institutions. 

Twelfth, one problem that was 
hardly referenced in Congressional 
consideration of root problems in the 
thrift industry is the need for deposit 
insurance reform. The case at a mini- 
mum for restricting insurance to a 
single $100,000 deposit per depositor 
would appear overwhelming, but even 
minimalist deposit-insurance reform 
has been passed over. Lacking the will 
to reform the insurance system, Con- 
gress has a particular responsibility to 
establish firm regulation. The only 
way to protect the taxpayer if institu- 
tions become too big or too weak to 
fail is to insist they not become too big 
or too weak to regulate. 

As for specific provisions of the con- 
ference report, the record should be 
clear on the following items: 

First, that provisions of this act that 
permit thrifts to be converted to banks 
are not intended to allow banks result- 
ing from such conversions to establish, 
retain, maintain, or operate branches 
that do not comply with the laws rela- 
tive to establishment and operation of 
bank branches or offices in the respec- 
tive States where such banks are oper- 
ated. In other words, the Douglas or 
McFadden Acts are not intended to be 
circumvented or modified by this stat- 
ute. 

Second, that in regard to the appli- 
cation of the conversion moratoriums 
of this act to thrift institutions that 
are exempt from the present moratori- 
um on FSLIC-to-FDIC conversions im- 
posed by the Competitive Equality 
Banking Act of 1987, it is my under- 
standing that thrifts that were grand- 
fathered under section 306(h)(2) of 
the CEBA would lose their ability to 
switch insurance funds under the 
pending legislation if they did not con- 
vert to FDIC insurance prior to enact- 
ment, because the 5-year conversion 
moratorium provisions of this act do 
not contain an exception for these in- 
stitutions. This would be the case even 
if a thrift had applied to convert, had 
received an approval to convert or was 
involved in litigation with any of the 
Federal regulators regarding a dispute 


CONGRESSIONAL RECORD—HOUSE 


over its grandfathered status before 
the bill was enacted, because in deter- 
mining whether a proposed conversion 
is permissible, the Government would 
be obligated to look to the law in 
effect at the time the conversion 
transaction was consummated, not 
what the law was when the applica- 
tion or lawsuit was filed or an approv- 
al was received. 

Third, that under section 912, the 
FDIC is specifically authorized to take 
enforcement actions against any sav- 
ings association, based on an examina- 
tion of the association by the Corpora- 
tion. Thus, it clearly is contemplated 
that the Corporation has the author- 
ity to examine any savings association 
to the extent the Corporation deems 
appropriate in order to exercise its en- 
forcement authority and to ensure 
safety and soundness. 

Fourth, that in regard to a provision 
in section 912 that allows the FDIC to 
consider providing assistance to insti- 
tutions prior to the appointment of a 
conversator or a receiver when certain 
conditions are met, proving that the 
institution has negative tangible cap- 
ital, it is this Member’s understanding 
that the granting of such assistance is 
within the complete discretion of the 
FDIC, even if the institution meets 
the outlined conditions. 

Fifth, that title II also includes a 
provision codifying the FDIC’s current 
practice, which has been upheld by 
the courts, with respect to the valu- 
ation of claims against financial insti- 
tutions in default. This provision em- 
bodies the very simple and straight- 
forward principal that creditors of an 
insolvent institution are entitled only 
to their pro rata“ share of a failed in- 
stitution’s assets. The bill also recog- 
nizes that if for purposes of carrying 
out a statutory mission and maintain- 
ing confidence in and the stability of 
the banking system, the FDIC may 
pay from its own resources additional 
funds to arrange for the assumption of 
all deposits and other liabilities. 

Sixth, that language in the manag- 
er’s statement of the conference 
report, which appears to mandate that 
different institutions with equivalent 
tangible capital levels be treated 
equally by the FDIC even though one 
may meet the required total capital 
standards, does not reflect this Mem- 
ber’s view. Obviously, the supervisory 
response to any capital-deficient insti- 
tution will be determined not only by 
its tangible capital level but, among 
other things, by the capability of its 
management, the strength of its earn- 
ings, the riskiness of its activities and 
the quality of its assets. It may well be 
appropriate to treat one institution 
more stringently than another, based 
on these, or other, factors. 

Finally, as a Member of the minori- 
ty, I feel compelled to comment on the 
process under which the bill has been 
developed. The chairman of the full 
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committee—the gentleman from Texas 
[Mr. GonzaLez]—and the chairman of 
the relevant subcommittee—the gen- 
tleman from Illinois [Mr. ANNUNZIO]— 
deserve credit for instituting a process 
of exhaustive open hearings in which 
an extraordinary number of perspec- 
tives were allowed to be aired on a 
timely basis. There is no doubt the 
House bill was more carefully crafted 
than the more hastily put-together 
Senate counterpart. A contrast of the 
two work products vindicates the 
biases of those who believe that closed 
doors hide closed minds, and that the 
public spotlight has a salubrious effect 
on legislative decision-making. 

There may, from time to time, be a 
place for closed discussion in the legis- 
lative process, particularly in the secu- 
rity arena, but to paraphrase Wood- 
row Wilson, open laws openly arrived 
at are preferable to laws negotiated in 
the dark. 

Procedurally, however, the House 
did itself less credit when the bill came 
to the floor and the Rules Committee 
precluded the right of Members to 
offer amendments on a number of con- 
troversial subjects, some of which rep- 
resent reasons for my opposition to 
this bill at this stage of congressional 
consideration. In addition, the confer- 
ence methodology advanced by the 
House represents a civics lesson in how 
not to approach a serious negotiation. 

The designation of one of the larg- 
est, if not the largest, number of con- 
ferees in the history of the House cou- 
pled with the breaking down of the 
conference into unmanageable, philo- 
sophically packed subsection had the 
effect of stultifying House capacities 
to deal with a five-man Senate contin- 
gency bent upon deciding a large 
number of thorny issues in closed, 
rather than open, settings. 

The Senate’s stonewalling of the 
House’s intent to proceed more lugu- 
briously precipitated a conference de- 
cision to reverse gears and centalize 
decision-making on each side among 
the chairmen and ranking member of 
the two principal committees of juris- 
diction. It has the secondary effect of 
asserting the primacy of staff delibera- 
tion in closed settings, where activist 
concerns of a few individual members 
came to play a too-forceful, and some- 
times mischievous, role. 

If there is a procedural lesson to be 
quarried, it is that a reasonably sized, 
disciplined conference committee oper- 
ating in open session is preferable 
either to the cumbersome dimensions 
of the initial conference or the too- 
small, two-to-two approach which the 
Senate craftily maneuvered the House 
into adopting. 

In bills in which the devil lurks in 
the detail, procedure too easily dic- 
tates result. In this case, the sum total 
of small decisions has produced a ten- 
tative step forward when bold strides 
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were called for. Under the circum- 
stances a good bill is not good enough. 
The House should direct a return to 
the conference table. In so doing, it 
should understand that not only is the 
bailout we are contemplating larger 
than New York City to Chrysler times 
a factor of 10 but that the legislative 
scandal we are attempting to right is 
the equivalent of Teapot Dome to 
Abscam times a factor of a hundred. 

The first title of this bill should be 
about campaign reform and the last 
title should be about ethics in Govern- 
ment. Each is missing. 

So is my vote. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Speaker, first 
let me praise the many Members who 
worked on this bill, including the 
chairman of the committee, the gen- 
tleman from Texas [Mr. GONZALEZ], 
the chairman of the subcommittee, 
the gentleman from Illinois [Mr. AN- 
NUNZIO], the ranking minority 
member, the gentleman from Ohio 
(Mr. WYLIE], and both committees. 
They have all done an exemplary job, 
and this is a bill of which Congress 
and the American people can be 
proud. 

Mr. Speaker, when this bill first 
began to wind its way through Con- 
gress, every observer predicted that we 
would fold, fold to the special inter- 
ests, fold to those who wanted a weak 
bill, and fold to those who wanted to 
repeat the mistakes of the past. In- 
stead, I say to my colleagues that Con- 
gress has done the American people 
proud. Unlike the gentleman from 
Iowa, who got many of his amend- 
ments in the bill, let me say that this 
is in my opinion a tough bill, a tough- 
er bill than anyone ever expected, and 
as it winded its way through the legis- 
lative process, it got tougher and 
tougher and tougher. 
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Mr. Speaker, it tells the thrift indus- 
try, “You can’t play with depositors’ 
money. You must put your own money 
up front.” It tells the regulators they 
must cut their ties to the industry and 
the political interests, and it tells 
those who committed misdeeds that 
they are going to go to jail, not for 6 
months, but more likely for 6 years. 

Mr. Speaker, it is as tough a bill as 
1 could expect, and it is a strong 

There is one final provision that 
hangs in the balance, and that is on/ 
off budget. My colleagues, we must 
stick with the on-budget procedure. 
For the President of the United States 
to ask the American people to pay bil- 
lions more so that he can hide his 
budget deficit is nothing short of ob- 
scene, and I say to the President, We 
will stay here today, we will stay here 
tomorrow, we will stay here Saturday 
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through the weekend and for weeks to 
protect the taxpayers’ interests so 
that we stay on budget, do the thing 
honestly, appropriately and more 
cheaply.” 

We are not going to back off in this 
House. We are going to stick with the 
conference report, and we are going to 
support this tough bill. 

Mr. WYLIE. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Speaker, I cer- 
tainly add my congratulations to the 
chairman of the conference, the rank- 
ing Republican member, and even to 
those in the other body who helped us 
in fashioning an excellent conference 
report. I must tell my colleagues here, 
and particularly those on my side of 
the aisle, that in many respects this is 
a far better bill than the one we 
passed earlier in the House. In most 
respects it is a far stronger bill on the 
important issues of capital standards 
from the Senate-passed bill. The 
Senate came a long way toward, not a 
pristine bill, but a far more pristine 
bill than we could have ever contem- 
plated. For people on my side of the 
aisle, I wish to tell them that the cap- 
ital standards in this bill are stronger 
than the President originally recom- 
mended in his bill. That should be re- 
membered because capital standards, 
and phantom accounting and goodwill 
were the heart of the problem that led 
us to this sad state of affairs. Oh, yes, 
there was fraud and dereliction of re- 
sponsibility on the part of the regula- 
tors. I shall address my remarks to 
those issues later. 

Now, I am going to restrict my com- 
ments to the question that has come 
up before us, much to my surprise, 
that the President has laid before us. I 
have got to tell my colleagues that I 
think the President has been ill-ad- 
vised at this point in time with all the 
merits in this bill including, low 
income housing set asides and exten- 
sive subsidies. These provisions are far 
better than when they passed in this 
House. We compromised on those 
issues. But for the President now at 
this point in time to focus on one 
issue, not capital, not restructuring, 
not supervision, not asset disposition, 
but only on budget/off budget, I think 
again, to repeat, he is ill-advised to do 
that. In either case, on-budget/off- 
budget, we are circumventing Gramm 
Rudman, and the financial markets 
know it! 

Mr. Speaker, we are jeopardizing, 
jeopardizing and perhaps inviting an 
1lth-hour collapse of a very good bill. 

Be that as it may, I do want to ad- 
dress in some detail the very good ele- 
ments of this bill and which strongly 
argue in favor of passage. 

First, I want to take this opportuni- 
ty to congratulate the members of the 
House conference for the work they 
did on this bill. I especially wish to 
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compliment the chairman of the 
Banking Committee and our ranking 
member for the long hours they toiled 
on this effort and for the strong sup- 
port they gave to the House position 
on this rescue and reform legislation. 

This bill improves the House passed 
bill. It lays a solid foundation for 
prompt, responsible action to resolve 
the savings and loan crisis and most 
importantly, to insure a strong, viable 
and well capitalized thrift industry for 
the future. 

This measure is comprehensive and 
deals with every aspect of the thrift 
crisis. 

The bill consists of much needed 
regulatory reform which places great- 
er responsibility within the FDIC to 
take over insolvent thrifts and to close 
or merge them and dispose of their 
assets through a Resolution Trust 
Corporation. 

The bill requires greater industry in- 
vestment in the financing of the 
rescue effort through increased premi- 
ums for all S&L's. The bill also puts 
into motion, through my amendment, 
a system of risk-based premiums 
which would require institutions to 
pay higher, or lower premiums, de- 
pending on the risk weighting of the 
investments they engage in. 

H.R. 1278 mandates increased super- 
vision and examination of the indus- 
try, and, expands the policing and en- 
forcement provisions of the law. It in- 
creases the civil and criminal penalties 
which can be levied against former 
S&L officials who have perpetrated 
fraud and other illegal schemes. 

The bill retains the House-passed 
ban on junk bonds, restates the tradi- 
tional definition of a junk bond and 
provides a 5-year phase-out of current 
holdings. 

H.R. 1278 contains three provisions 
for low- and moderate-income housing. 

The bill also creates a Refinancing 
Corporation (Refcorp) which will raise 
funds through the sale of bonds to 
help pay for the resolution of the 
crisis. The Refcorp was placed on 
budget which creates a more realistic 
recognition of the commitment to the 
problem and will allow the Govern- 
ment to incur lower interest rates on 
the bonds issued. This will save the 
taxpayer at least $4.5 billion over the 
term of the bailout. The administra- 
tion, in opposing this provision invites 
an lith hour collapse that will leave 
open the prospect of continued losses 
of $20 million per day during a delay. 

Finally, we come to the very heart of 
this legislation—the capital standards 
established by the Banking Commit- 
tees. Some key points which played a 
role in our decisions included the fact 
that the thrift industry collectively 
had not been adequately capitalized 
and that inadequate capital created in- 
centives for institutions to engage in 
unsafe and unsound practices because 
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the thrifts officers had nothing to 
lose. f 

The committee felt, and the Senate 
conferees to their credit agreed, that 
without sufficient private capital at 
risk and up front, the deposit insur- 
ance fund simply would not work. 

Accounting gimmicks, such as good- 
will were not real money and could no 
longer be permitted to be counted as 
banana capital over a long period of 
time. 

The conferees agreed that tough but 
fair and workable capital standards 
were absolutely essential to the suc- 
cess of this overall effort. Nearly two- 
thirds of the thrift industry already 
meet these standards but the remain- 
der needed to be forced to meet the 
same standards or forfeit the right to 
operate as a thrift. 

On February 1, 1990, all thrifts must 
attain a 3-percent core capital stand- 
ard. At least 1.5 percent of their assets 
must be tangible capital. This figure 
climbs to 3 percent by 1995. 

Through the efforts of many, those 
thrifts which fail to comply with the 
standards will, unlike in previous 
cases, be permitted to continue to op- 
erate. There are very specific condi- 
tions provided to the regulators which 
must be met before a profitable, well 
managed thrift can be placed under 
supervision. And the thrifts them- 
selves must present a business plan 
which outlines how they intend to 
reach the capital standards. 

The current crisis has shown that an 
industry with weak capital standards 
and institutions using accounting tech- 
niques which count phantom capital 
as real capital is in itself a weak indus- 
try. Without these tough standards, 
the public will not believe the industry 
has been reformed and that the Con- 
gress has once again dropped the ball 
in seeking to protect the thrift deposi- 
tor as well as the American taxpayer. 

During the evolution of this critical 
emergency legislation, there has been 
considerable attention paid to certain 
issues which fall within the jurisdic- 
tion of the Housing Subconference. 
These concerns included the HMDA 
and CRA provisions, the asset disposi- 
tion procedures under the RTC, and 
the affordable housing program under 
the Federal Home Finance Board. 

First, with regard to the HMDA and 
CRA provisions, I believe the House 
made a mistake by attaching these 
provisions to the bill. As I stated on 
the House floor during our debate on 
the HMDA amendment, I have been, 
and always will be, firmly against red- 
lining. However, this HMDA provision 
requires triple reporting of race, 
gender, and income—three unneces- 
sary factors which will add substantial 
costs and paperwork burdens which ul- 
timately are passed on to prospective 
homebuyers. The CRA provision re- 
quires that depository institutions 
report on geographic origins of depos- 
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its. This provision was entirely unclear 
and bore no relation to the original 
CRA objectives. 

However, I must credit Chairman 
GONZALEZ and Representative KENNE- 
py for their willingness to move from 
their original positions. By dropping 
the reporting requirement for geo- 
graphic origins of deposits and includ- 
ing on HMDA exemptions for deposi- 
tory institutions with $30 million or 
less in assets, the chairman and the 
gentleman from Massachusetts helped 
speed the progress of this conference. 
Representative BARLETT also put great 
effort into refining these provisions, 
and I hope that future hearings on 
these issues will be conducted to fur- 
ther address Representative BART- 
LETT’s remaining concerns. 

My second concern focuses on the 
adoption of certain asset disposition 
procedures by the RTC. Although the 
original “right of first refusal” provi- 
sion in the House bill has been modi- 
fied, the compromise language does 
not eliminate the possibility that the 
remaining restrictions on asset disposi- 
tion will increase the overall costs of 
this bill to the taxpayers. The overly 
complex mechanisms established by 
the conference agreement may block 
timely, effective disposition of eligible 
properties. 

In addition, the RTC has been given 
discretionary authority to reduce sales 
prices and offer favorable financing 
arrangements to attain the occupancy 
goals specified in the conference 
report. I sincerely hope that the RTC 
will balance its authority to provide 
below-market rate financing and re- 
duced sales prices to qualifying pur- 
chasers with the more pressing need 
to obtain maximum advantage from 
the resources available to it under this 
act—the $50 billion from Refcorp plus 
the proceeds from property disposi- 
tion. 

My third and final concern centers 
on the affordable housing program 
under title VII. In keeping with the 
paramount importance of making the 
$300 million in payments to Refcorp, I 
applaud the modification which au- 
thorizes the suspension of contribu- 
tions to the affordable housing pro- 
gram, should the contribution increase 
the financial instability of the Federal 
Home Loan Banks. I also commend 
the bipartisan efforts at compromise 
which expressly allow both homeown- 
ership and multifamily housing under 
the affordable housing program. 

I urge support for this conference 
report. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Minnesota [Mr. FREN- 
ZEL]. 

Mr. FRENZEL. Mr. Speaker, almost 
6 months ago the President sent this 
bill up to the Congress. For those who 
are worried about losing $10 million or 
$20 million a day, they may well con- 
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template the fact that we have been 
working on it almost 6 months in 
order to bring it out now. 

As one previous speaker indicated, 
one item remains in dispute. This bill 
is likely to flounder on a point of order 
in the other body on the financing 
system. The Senate preferred the ad- 
ministration plan. The House insisted 
on an on-budget off-Gramm-Rudman, 
dishonest financing plan. 

Mr. Speaker, the fact is there is only 
one argument in favor of the House 
plan. That is the alleged twenty-basis- 
point advantage in the sale of the 
bonds when they are sold by the Fed- 
eral Government. The counter to that 
is of course that they become the obli- 
gation of the Federal Government in- 
stead of, in the administration plan, 
the obligation of the industry. If my 
colleagues do not like what the admin- 
istration tells us about the financing 
plan, which is what Alan Greenspan, 
the chairman of the Fed, said, and I 
quote: 

The financing proposed by the adminis- 
tration, and largely incorporated in the 
Senate bill, poses less risk than on-budget fi- 
nancing, with an exemption from Gramm- 
Rudman-Hollings, that budgetary discipline 
will be weakened in the future. 

He goes on to say that the extra bil- 
lion that it will cost “is a small insur- 
ance premium for better budget disci- 
pline, which would avoid ultimately 
greater costs.” 

Gramm-Rudman is not a wonderful 
piece of legislation, but it is the only 
spending restraint we have in this 
Congress. Punching a hole in it 
through the House financing system 
would be a worrisome precedent and a 
risk that we should not take and we 
cannot take, and, therefore, my vote 
on this bill today is going to be an in- 
dication of my support for the admin- 
stration’s financing plan which is 
likely to be restored in the other body 
and, hopefully, ultimately adopted in 
this body. 

BUDAPEST, July 12, 1989. 
Hon. Henry B. GONZALEZ, 
House of Representatives, Washington, DC. 

Dear Henry: As the Conference Commit- 
tee begins deliberations on the Financial In- 
stitutions Reform, Recovery and Enforce- 
ment Act of 1989, I continue to feel strongly 
about a number of issues that the confer- 
ence will be addressing and on which my 
Administration has expressed specific views. 
In particular, I want to reiterate my posi- 
tion on the financing provisions of the legis- 
lation. I strongly support the approach 
adopted in the Senate bill, which is identical 
to my Administration's original proposal. 

The financing plan in my Administration's 
proposal and the Senate bill maintains the 
fiscal discipline of Gramm-Rudman-Hollings 
and most effectively locks in the thrift in- 
dustry's contribution to the financing pro- 
gram. As the Secretary of the Treasury re- 
cently stated, the thrift legislation should 
not become the vehicle for undermining the 
spending discipline established by the 
Gramm-Rudman-Hollings law, which is our 
only statutory bulwark for fiscal discipline. 
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Maintaining bipartisan efforts to control 
our budget process is a critical objective to 
continuing a positive domestic and interna- 
tional economic climate. 

I appreciate the efforts of the House and 
Senate to develop legislation designed to 
protect our financial markets from instabil- 
ity and also to avoid unnecessary costs. 
However, the cost of resolving this problem 
continues to rise inexorably, and we cannot 
begin reducing these ongoing costs until the 
Congress takes final action. 

I look forward to working with you in the 
final stages of the legislative process to 
enact responsible legislation to resolve the 
current savings and loan crisis and to insure 
that this situation will not be repeated. 

Sincerely, 
GEORGE BUSH. 


[From the Wall Street Journal, July 11, 
1989) 


No TIME TO WAIVE GRAMM-RUDMAN 
(By Nicholas F. Brady) 


After years of bad investments, poor busi- 
ness practices, fraud and abuse, the savings 
and loan industry is about to enter a new 
era of responsible regulation and manage- 
ment, sound business practices and fiscal 
solvency. This era will dawn thanks to the 
combined efforts of the Bush administra- 
tion and Congress to resolve the thrift in- 
dustry’s financial problems and create a 
system that will ensure that the excesses 
that have plagued the industry in the 1980s 
will not occur again. In all likelihood, by the 
middle of this month Congress will send the 
president a bill that could be signed into 
law. 

Congress has ignored the pressures of the 
S&L lobby and refused to lower the capital 
standards that will place the industry on a 
sound financial footing. With considerable 
amounts of their own capital at risk, S&L 
operators will think twice before taking ex- 
2 risks or engaging in unsound activi- 
ties. 

Congress has acted wisely in this respect. 
But in its eagerness to resolve the S&L 
crisis expeditiously and economically, Con- 
gress is in danger of adoping a financing 
plan that will set a precedent that, in the 
long run, will place a far greater burden on 
the taxpayers than will the S&L solution. 
The financing plan contained in the House 
version of the bill has two serious flaws. 
First, it shifts to the government ultimate 
responsibility to contribute funds that 
should come from the thrift industry. 
Second, and most important, it exempts this 
substantial increase in government spending 
from the Gramm-Rudman-Hollings deficit- 
reduction limits. 

PRESERVE G-R-H DISCIPLINE 


In contrast, President Bush's plan fulfills 
the government's obligation to stand behind 
deposit insurance while requiring that the 
S&L industry shoulder directly as much of 
the financial burden of the solution as it is 
able to bear. The Bush plan also fulfills an 
equally important obligation to taxpayers— 
the preservation of the G-R-H fiscal disci- 
— essential to the reduction of the defi- 
cit. 

It is essential the public understands that 
the underlying principle at stake here is not 
how best to finance the S&L plan, but 
whether to allow the S&L legislation to 
become the vehicle by which the fiscal disci- 
pline placed on government spending by G- 
R-H is destroyed. 

A simple comparison of the two plans re- 
veals the essence of the issue. Both provide 


CONGRESSIONAL RECORD—HOUSE 


$50 billion to handle institutions that are, or 
wil become, insolvent during the period be- 
ginning Jan. 1, 1990, and extending three 
years after enactment of the legislation. 
There is broad agreement that the $50 bil- 
lion will be sufficient. The Bush administra- 
tion, the Federal Deposit Insurance Corpo- 
ration, the Federal Reserve and both the 
House and Senate have subscribed to the 
$50 billion figure. It is over the way to raise 
the $50 billion that the administration and 
some members of Congress differ. 

The Bush plan creates the Resolution 
Funding Corporation (REFCO), a private 
corporation capitalized by the contributions 
of S&L industry funds. To finance the reso- 
lutions of insolvent thrifts REFCO will 
issue bonds. These REFCO bonds will be 
backed by U.S. Treasury bonds purchased 
solely with the S&L industry's contribution 
to REFCO. When the Treasury bonds reach 
maturity, their value will be $50 billion, the 
amount required to pay off the principal of 
the REFCO bonds. Thus, by the purchase 
of Treasury bonds with industry funds, the 
S&Ls’ contributions are locked into 
REFCO; they cannot escape and the indus- 
try's participation in the financial plan is as- 
sured. In addition, industry funds will be 
used to pay a portion of the interest on the 
REFCO bonds, with the government picking 
up the shortfall. 

Under the House plan the $50 billion is 
raised by the Treasury issuing bonds direct- 
ly, while the industry contribution is in 
effect held in escrow by the government. 
Consequently, industry funds are not locked 
in and there is no guarantee that the S&L 
industry will not succeed in reclaiming these 
funds for its own uses in future years. 

Given the effectiveness of the S&L lobby, 
this is a real possibility. The Farm Credit 
System was similarly financed in 1987, but 
in 1988 the member banks persuaded Con- 
gress to allow them to reclaim a substantial 
portion of their funds. Nevertheless, propo- 
nents of the House approach claim it is 
preferable because direct-issue Treasury 
bonds will carry an interest rate as much as 
one-quarter of one percentage point lower 
than the REFCO bonds. It is true that 
REFOC bonds will pay a slightly higher in- 
terest rate to compensate investors for the 
fact that they are not issued by the Treas- 
ury directly. 

For this reason, proponents of the House 
plan claim it will save the taxpayers at least 
$25 million a year over 30 years. But they 
are extremely short-sighted to base their 
calculations on these savings alone. The fi- 
nancing of the S&L plan cannot be ad- 
dressed in a vacuum; it must be placed in 
the larger context of the federal budget and 
deficit, and it is in this respect that the 
House plan's creators have failed to think 
through the consequences of their proposal. 
By issuing Treasury bonds for direct govern- 
ment financing, the House plan places the 
full burden of the $50 billion on the federal 
budget, thereby exceeding the G-R-H defi- 
cit-reduction target. To make their plan 
work they will seek a waiver from the G- 
R-H provisions. Proponent claim this is a 
“more honest” approach than the Bush 
plan. 

This is sophistry. The Bush plan counts 
every dollar of taxpayer funds spent on its 
S&L plan in the budget deficit and against 
the G-R-H targets. There is no waiver of 
future G-R-H targets. The point that oppo- 
nents of the Bush plan attempt to obfuscate 
is that the $50 billion raised under the Bush 
plan comes from private, not taxpayer, 
funds. The Bush plan keeps these private 
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funds out of the budget deficit—as it should. 
In contrast, the House plan puts these 
funds in the budget deficit and then uses a 
waiver to slide this inflated deficit out from 
under G-R-H. 

The House plan sets a precedent of seek- 
ing an exemption from G-R-H for every new 
spending program that finds its way 
through Congress. A waiver granted to the 
S&L financing plan will be no less than a li- 
cense for the inevitable demands for exemp- 
tions for costly new legislation on every- 
thing from nuclear-waste cleanup to the war 
on drugs. And if these waivers are granted, 
they will make a mockery of the G-R-H 
process and our commitment to deficit re- 
duction. By contrast, the Bush financing 
plan will make it for more difficult for a 
program to claim the S&L solutions as a 
precedent for federal funding. To qualify 
under the standards the administration sets, 
a project would have to provide substantial, 
up-front private funds. And thus, the disci- 
pline of G-R-H will remain in place. 

It is fashionable in some quarters to belit- 
tle G-R-H, to call it a sham, to disregard its 
impact on the U.S. economy. But those who 
take this attitude do so at our peril. While it 
is not perfect, G-R-H is our chosen, estab- 
lished mechanism for reducing the deficit. 
The financial markets and our international 
trading partners take our adherence to G-R- 
H very seriously. Lest anyone doubt that 
the world pays attention to G-R-H simply 
consider what occurred in the fall of 1987. 
On Sept. 23, Congress passed a bill that 
eased the G-R-H targets and moved them 
off into the future. In less than three weeks 
long-term interest rates rose by more than 
half a percentage point. 

Because the G-R-H waiver is masked as 
part of the S&L legislation, it may take a 
little time for the financial markets to fully 
realize its magnitude and effect. But once 
they do, interest rates are likely to respond. 
When this happens, the central rationale 
for the House financing plan—the $125 mil- 
lion a year in savings—disappears. An in- 
crease of only 1 1/100th of a percentage 
point on all short- and intermediate-term 
federal debt (a total of $1.5 trillion) would 
increase treasury borrowing by $150 million 
a year. If interest rates increase by one- 
tenth of a percentage point Treasury bor- 
rowing costs would rise by 1.5 billion per 
year. This dwarfs the $125 million extra 
annual cost associated with the Bush plan. 
These simple calculations show the House 
financing plan for what it is—penny wise 
and pound foolish. 


International Credibility 


It would be equally foolish to ignore the 
damage we will do to our international 
credibility if we begin exempting new spend- 
ing programs from G-R-H. Our trading part- 
ners are very concerned about our deficit. 
Their main barometer of our fiscal resolve is 
G-R-H. If we begin to waive G-R-H and 
waver on our commitment to fiscal responsi- 
bility we lose both credibility and our ability 
to press for improvements in trade imbal- 
ances with these countries. 

As the House financing plan demon- 
strates, it would be easy to speak the lan- 
guage of fiscal restraint while laying the 
groundwork for vast amounts of new spend- 
ing. But it is not words that wil convince the 
financial markets, our trading partners and 
the American public that we are serious 
about reducing federal spending. Ultimate- 
ly, our deeds, not the rhetoric in which we 
cloak them, will speak for us. If we are to 
maintain a strong domestic economy and 
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remain a credible world leader, the message 
our actions must carry is that we are com- 
mitted to relating in government spending 
and living by the standards of fiscal disci- 
pline we have set for ourselves. By adopting 
the Bush financing plan in conference Con- 
gress can send forth this message. 

BOARD OF GOVERNORS, 

FEDERAL RESERVE SYSTEM, 

Washington, DC, July 12, 1989. 

Hon. PHIL GRAMM, 
U.S. Senate, Washington, DC. 

Dear Senator: I am responding to your re- 
quest of July 11 for my views on the method 
of financing of the savings and loan rescue 
plan—in particular, whether I favor the 
House or Senate budgetary treatment provi- 
sion. Let me begin by saying that I have and 
continue to support the position of the Ad- 
ministration on this matter as expressed re- 
cently by Secretary Brady. In other words, I 
favor the Senate version. 

In my judgment, the Gramm-Rudman- 
Hollings (G-R-H) budget process has been 
very useful in exerting discipline on the fed- 
eral budget and, more fundamentally, on 
the federal government’s claim on economic 
resources. We should not at this time 
threaten that process by setting a precedent 
that might be used in the future to under- 
mine necessary fiscal discipline. The outlays 
authorized in this bill are not a new commit- 
ment. Rather, they reflect the realization of 
liabilities that have been accumulating over 
several years in association with the federal 
government's pledge to preserve the bal- 
ances of insured depositors. Thus, I do not 
believe that financing these outlays 
through private industry borrowing violates 
the spirit of G-R-H. 

The financing proposed by the Adminis- 
tration, and largely incorporated in the 
Senate bill, poses less risk than on-budget fi- 
nancing, with an exemption from G-R-H, 
that budgetary discipline will be weakened 
in the future. The establishment of a sepa- 
rate corporate funding entity using private 
sector funds would be difficult to replicate 
should there be an attempt to circumvent 
G-R-H budgetary discipline in the future. In 
contrast, treating such financing on-budget 
with an exemption could easily be followed 
again and would be more of a temptation 
for those who wish to avoid the hard budg- 
etary choices that must be made. 

Little more than $1 billion invested in U.S. 
Treasuries will finance through interest and 
amortization the expected nominally higher 
interest cost on REFCORP bonds relative to 
on-budget Treasury obligations. This is a 
small insurance“ premium for better 
budget discipline, which would avoid ulti- 
mately greater costs. 

I should also mention that the Adminis- 
tration’s off-budget financing plan ensures 
that the S&L industry will shoulder a con- 
tinuing share of the cost of clean-up. It has 
been rather widely agreed that the industry 
should appropriately be expected to contrib- 
ute to the resolution of the problem, with 
the size of the industry’s contribution limit- 
ed by what it can reasonably afford. The de- 
tails of the Adminstration’s plan reflect this 
understanding and ensure that industry re- 
sources remain committed to this purpose. 
Thus, there is no danger that this portion of 
the resolution costs will in the end be shift- 
ed to the taxpayer as there is under the 
House approach in which the industry's 
contribution could be given back to the in- 
dustry. 
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I hope that you find these comments to be 
helpful as you attempt to complete work on 
this most important piece of legislation. 

Sincerely, 
ALAN GREENSPAN. 
EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT AND 
BUDGET, 
Washington, DC, July 21, 1989. 
Hon. DoxAlD W. RIEGLE, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR RIEGLE: My views on the fi- 
nancing of the Financial Institutions 
Reform, Recovery and Enforcement Act of 
1989 are reflected in Statements of Adminis- 
tration Policy dated April 17, 1989 and June 
14, 1989 (copies attached). I gather, howev- 
er, that some have suggested I might feel 
less strongly than the Statements clearly 
suggest. In order to avoid any possible con- 
fusion, please let me be unequivocal: I fully 
support the Administration position as ad- 
vanced in the Statements and repeated by 
Administration spokesmen (including 
myself). That position states that the Presi- 
dent’s senior advisors would recommend 
veto of a final bill that includes the House 
financing plan. ‘ 

Indeed, please let me add: Day by day I 
become more convinced that if we exempt 
S&L reform from Gramm-Rudman-Hol- 
lings, we will, in effect, break the dam. A 
flood of additional exemptions will follow. 
Although some advocates of the House- 
passed financing provisions argue that the 
precedential effects would be limited, I'm 
afraid this does not square with the current 
behavior of many of their colleagues. I am 
already under considerable pressure from 
Congressional sponsors to recognize the al- 
leged wisdom of exempting (from G-R-H) 
expenditures for programs as diverse as 
drought assistance and drug-abuse control. 

Imperfect though it be, Gramm-Rudman- 
Hollings is the only serious protection of 
fiscal discipline we have at the moment. Al- 
lowing a $44 billion exemption would render 
G-R-H close to meaningless. It would, indi- 
rectly, amount to a repeal. The costs to be 
associated with both the perception and the 
reality of a breakdown in what remaining 
fiscal discipline we have strike me as costs 
far in excess of the marginal difference in 
the financing costs of REFCORP bonds vs. 
Treasuries. 

I respectfully urge you to hold to the 
Senate-passed provisions in the Conference. 

With best regards, 
RICHARD G. DARMAN. 
THE CHAIRMAN OF THE COUNCIL 
OF Economic ADVISERS, 
Washington, July 13, 1989. 
Hon. JAKE GARN, 
U.S. Senate, Washington, DC. 

Dear SENATOR GARN: Thank you for your 
inquiry concerning my views on the econom- 
ic and financial implications of alternative 
approaches to financing the savings and 
loan (S&L) plan. 

First, however, I want to congratulate you 
and your colleagues for moving expeditious- 
ly to resolve the problems in the savings and 
loan industry. I especially congratulate the 
Congress on the increased capital standards 
in the S&L financing plan, which will help 
to assure that we will not face such a crisis 
again. 


I am, however concerned with proposals 
which are intended to save the Treasury 
money by financing the plan on budget and 
exempting it from Gramm-Rudman-Hol- 
lings (GRH). This financing proposal will 
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not save the Treasury money: by breaking 
the discipline of GRH it will probably in- 
crease financing costs. 

If this legislation is financed on budget 
with an exemption, it will undermine the 
fiscal discipline of GRH. Although GRH is 
not perfect, it is one of the major reasons 
we have been able to reduce the federal def- 
icit as a share of GNP from about 5% per- 
cent in FY 1985 to about 3 percent, and is 
an essential ingredient to moving to budget 
balance by FY 1993. 

It is important not to undercut the disci- 
pline of Gramm-Rudman-Hollings with the 
S&L plan. I very much believe that to in- 
clude the financing of the plan on budget, 
yet exempt it from GRH, would allow such 
exemptions to be repeated over and over 
again for other programs. 

In fact, the S&L financing is quite differ- 
ent from other spending. It is federal pay- 
ment for liabilities already incurred as a 
contingent obligation of the government to 
ensure depositors’ funds. Off-budget financ- 
ing through the private capital markets for 
this obligation would not set a precedent for 
most programs. It would be difficult to ar- 
range such financing for other outlays. 

There would be a small increase in the 
direct financing cost by arranging financing 
through REFCO—an estimated $125 million 
per year. However, it is important to realize 
that the financing discipline of GRH helps 
to convince capital markets that the Federal 
Government remains committed to deficit 
reduction, which in turn helps to lower in- 
terest rates. Obviously, many factors in turn 
helps to lower interest rates. Obviously, 
many factors affect interest rates, but inter- 
est rates did decline by several percentage 
points following the original passage of 
Gramm-Rudman-Hollings. In contrast, in 
the fall of 1987, Congress eased the GRH 
targets, and in less than three weeks long- 
term interest rates rose by more than half a 
percentage point. 

Given the current size and maturity of the 
outstanding federal debt, a one basis point 
rise in interest rates (1/100th of a percent- 
age point) would raise annual federal bor- 
rowing costs by $150 million. Even this 
small rise would more than offset the extra 
costs of financing through REFCO. A rise 
of ten basis points (1/10th of one percent- 
age point) would raise annual federal bor- 
rowing costs by $1.5 billion, swamping the 
$125 million extra cost of financing through 
REFCO. 

In addition to keeping the discipline of 
GRH, financing the plan through REFCO 
would lock in the savings and loan indus- 
try's contribution and assure their partici- 
pation in the plan. The S&L industry’s con- 
tribution will be used to purchase Treasury 
bonds which, when they mature, would be 
used to pay off REFCO’s obligations. Under 
the House plan, the Treasury would directly 
issue bonds to pay for the resolution of in- 
solvent thrifts, and the industry’s funds 
would in effect be held in escrow. However, 
if the past is any guide, the industry may be 
able to lobby the Congress to reclaim some 
of these funds for their own use in the 
future. 

I encourage you to keep these points in 
mind as you work with your colleagues 
toward passage of the S&L legislation. If I 
may be of further assistance to you or your 
colleagues, please do not hesitate to give me 
a call. 
Sincerely, 

MICHAEL J. BosKIN. 
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U.S. SENATE, 
Washington, DC, June 7, 1989. 

Hon. DONALD RIEGLE, Jr., 

Chairman, Senate Committee on Banking, 
Housing and Urban Affairs, Washing- 
ton, DC. 

Hon. Henry B. GONZALEZ, 

Chairman, House Committee on Banking, 
58 and Urban Affairs, Washington, 

Dran Mr. CHAIRMAN: We, the undersigned, 
are opposed to the proposal contained in 
the House version of the FSLIC recapital- 
ization bill which would raise the deficit by 
$50 billion but exclude this enormous in- 
crease from calculation of the deficit under 
the Gramm-Rudman-Hollings Act. 

The practice of raising the deficit but ex- 
empting the increase from the only mecha- 
nism in place to control the deficit is fraud- 
ulent. It undermines every effort Congress 
has made to move toward a balanced budget 
and to sustain the economic expansion and 
it shatters our fragile credibility with the 
public, 

If the Senate/House conference commit- 
tee agrees to this proposal, we will vote to 
sustain a budget point of order against the 
conference report. 

Since the timely enactment of the FSLIC 
recapitalization bill is vital to the taxpayer 
and to the health of the economy, we urge 
yon to adopt the Senate funding mecha- 
nism. 


Yours respectively, 

Jake Garn, Phil Gramm, Arlen Specter, 
Pete V. Domenici, Bob Dole, Al Simp- 
son, Connie Mack, Orrin G. Hatch, 
Trent Lott, Conrad Burns, Kit Bond, 
Dick Lugar, Bill Armstrong, Malcolm 
Wallop, Bob Kasten, Steve Symms, 
Chuck Grassley, John Heinz, Warren 


B. Rudman, Rudy Boschwitz, Al 
D'Amato, John H. Chafee, Dave 
Durenberger, Gordon Humphrey, 


Jesse Helms, Slade Gorton, Dan Coats, 
John McCain, Pete Wilson, Don Nick- 
les, Thad Cochran, Frank H. Murkow- 
ski, Nancy Landon Kassebaum, Ted 
Stevens, Bill Roth, Jack Danforth, 
Mitch McConnell, Jim Jeffords, Strom 
Thurmond, James A McClure, Bill 
Cohen. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Kansas [Mr. 
GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, I rise 
in support of this conference report on 
behalf of the Committee on the Judi- 
ciary. 

| want to address the decision of the con- 
ference committee to delete certain provisions 
in section 214 of the Senate bill, S. 774, that 
were not in the House bill. The Judiciary Com- 
mittee conferees, in particular, believed 
strongly that these provisions were inappropri- 
ate and the conference committee agreed to 
reject the Senate position, thereby deleting 
this provision. 

Of most concern to the conferees was that 
portion of section 214 of S. 774 that would 
have added a new subsection (0) to section 
11 of the FDIC Act. Paragraph (1) of the pro- 
posed subsection (0) would have given the 
FDIC priority in claims against directors, offi- 
cers, attorneys, and other third party agents of 
a failed savings institution over shareholders, 
depositors, and creditors. 

The conferees rejected this absolute priori- 
ty” provision for a number of reasons. This 


CONGRESSIONAL RECORD—HOUSE 


provision received no careful study by the 
Congress and because it appeared on its face 
to be fundamentally unsound as a policy 
matter. The provision was not in the adminis- 
tration bail-out proposal sent to Congress, 
was not in the House bill, and not in the 
Senate bill as introduced. No hearings were 
heid on the priority matter in either the House 
or Senate. The issue was mentioned only in 
passing when the provision was added to the 
Senate bill in committee. 

More importantly, as the Judiciary conferees 
pointed out at some length, giving the FDIC 
an absolute priority would undermine fraud en- 
forcement, would be potentially unfair to pri- 
vate plaintiffs who were innocent victims of 
wrongdoing, and would be at cross purposes 
with the thrust of the savings and loan legisla- 
tion. 

If the FDIC was granted an absolute priority, 
private parties would have little chance of re- 
covery and as a result would no longer bring 
fraud suits against bank officers and others 
guilty of wrongdoing. As several of the confer- 
ees noted, the Securities and Exchange Com- 
mission [SEC], in a amicus brief filed in a 
pending case in the eleventh circuit on this 
matter, has argued persuasively that granting 
such a priority would therefore have a serious 
adverse impact on enforcement efforts. Pri- 
vate actions, the SEC stated, are a necessary 
supplement to the enforcement efforts of the 
SEC and the Department of Justice, which do 
not have the resources to enforce the law on 
their own. 

The debate in the conference made clear 
that there were other policy reasons as well to 
drop the Senate priority provision. A number 
of Judiciary Committee conferees stated that 
the provision was unfair in allowing the FDIC 
to intervene at any stage in a case and stay 
the proceedings, even if a private party had 
been litigating a claim for years. Other confer- 
ees insisted that there was no evidence that a 
priority would benefit the American taxpayers 
in any meaningful way, especially in view of 
the likelihood of increased fraud. Finally, con- 
cern was expressed that enactment of a prior- 
ity would be a disincentive to investment in 
savings institutions, since an investor would 
have no recourse if his investment was pro- 
cured through fraud. 

The Judiciary Committee conferees—on a 
bipartisan basis and supported by Banking 
Committee conferees—insisted that all of pro- 
posed new subsection (0), including the priori- 
ty provision, be deleted from the final legisla- 
tion. The Senate conferees thereafter agreed 
to recede and the provision is not included in 
the conference report. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Washington [Mr. 
Dicks]. 

Mr. DICKS. Mr. Speaker, I rise in 
support of this legislation. 

Mr. Speaker, when H.R. 1278 was before 
the House Committee on Rules | sought to 
have an amendment made in order which was 
designed to ensure that Canadian trust com- 
panies could be included as part of our sav- 
ings and loan financing solution. It would 
have, under certain circumstances, allowed 
Canadian trust companies to acquire U.S. sav- 
ings and loans. Most of my concerns have 
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been addressed in the bill and | appreciate 
the work of the conferees. 

The bill reenacts section 408(h) of the Na- 
tional Housing Act, transferring to the Director 
of the Office of Thrift Supervision the authority 
to issue rules, regulations, and orders to carry 
out the purposes of the holding company pro- 
visions of the act. | believe the conferees in- 
tended that the Director would retain the flexi- 
bility needed to respond to the wide variety of 
situations which may airse in addressing hold- 
ing company issues by adopting rules and reg- 
ulations to address recurring situations and 
orders to deal with specific cases. And | fur- 
ther understood that the use of this authority 
to issue orders granting waivers or exemp- 
tions from requirements of the holding compa- 
ny regulations may only be granted upon the 
showing of good cause, and the demonstra- 
tion that such a waiver would not adversely 
affect the safety or soundness of the savings 
association involved. 

When | proposed my amendment, Chairman 
GONZALEZ wrote to say he opposed it as un- 
necessary in part and, in its remainder, a de- 
parture from the case-by-case approach used 
in the past to consider foreign acquisitions, an 
approach he favored and which the confer- 
ence report retains. The continued authority of 
the new thrift regulator to approve foreign ac- 
quisitions in the same manner that the Bank 
Board could do previously is an acceptable 
result to me. Mr. Speaker, | insert the chair- 
man's letter to me at this point in the RECORD. 

COMMITTEE ON BANKING, FINANCE 

AND URBAN AFFAIRS, 
Washington, DC, June 8, 1989. 
Hon. Norman D. Dicks, 
U.S. House of Representatives, Rayburn 
House Office Building, Washington, DC. 

Dear COLLEAGUE: I have had my Staff ana- 
lyze the Dicks/McDermott amendment at 
your request. I regret to say that I will not 
be able to support the amendment myself 
for several reasons. 

First, two of the three concerns raised by 
the representatives from Royal Trust to the 
Bank Board last fall, and more recently to 
us, about certain provisions of the Savings 
and Loan Holding Company Act, have al- 
ready been taken care of by the bill (in both 
the House and Senate versions). I am refer- 
ring specifically to the requirements that 
certain levels of debt he approved by the 
regulator and the prohibition against hold- 
ing voting shares of other S&Ls and S&L 
holding companies. 

Second, their third concern, the reporting 
and disclosure requirements, have been 
taken care of in every other case involving 
foreign companies during direct negotia- 
tions with the Bank Board on a case-by-case 
basis. This seems to me to be the best ap- 
proach, rather than the blanket exemption 
provided in your amendment. 

I appreciate the opportunity to have 
worked on this and regret not being able to 
support your request. 

Sincerely, 
Henry B. GONZALEZ, 
Member of Congress, 
Chairman. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. ROTH]. 

Mr. ROTH. Mr. Speaker, I thank the 
gentleman from Iowa [Mr. Leacu] for 
yielding this time to me. 
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Mr. Speaker, I am opposed to this 
legislation because, when all is said 
and done, the bill is just a big taxpay- 
ers’ bailout. 

We hear some argue that this legis- 
lation has tough reforms. But I ask my 
colleagues to read the fine print. It is 
tough talk, but there are too many 
compromises, too many loopholes, and 
too little reform. 

My colleagues, back in Wisconsin we 
have a saying, “Talk is cheap; it costs 
money to buy whiskey.“ Well, here we 
have a lot of talk, but the taxpayers 
are picking up the tab, without the 
tough reforms that are needed to 
make sure this does not happen again. 
I do not think it is fair to the taxpay- 
ers. 

Analyze this bill carefully. For every 
man, woman, and child in the United 
States of America this is going to cost 
at least $1,000. 

When we pass legislation of this 
magnitude, should we not have tough 
teeth to justify the taxpayers’ commit- 
ment? Yes, we must. Where are the 
teeth in this legislation? 

To give one example, the conference 
deleted a House provision to require 
audits of federally insured institu- 
tions. 

GAO found 800 banks in the United 
States that had no audits in the most 
recent reporting period. Thirteen of 
these banks each have more than $1 
billion in assets. Yet the supporters of 
this bill ask us to take taxpayers’ 
money, and continue to underwrite 
these financial institutions. How is 
that showing We're tough“? 

Mr. Speaker, this bill is a sham. This 
bill is not going to be well received by 
the American taxpayers. Two years 
from now when we are back in the 
same soup because this bill did not 
solve the problem, the American tax- 
payers are going to be irate. They are 
going to add this to the list of congres- 
sional failures like the Medicare cata- 
strophic bill and the pay raise, and the 
public reaction we have seen so far is 
mild compared to the reception we are 
going to get after this legislation. 

We already have before us the scan- 
dals involving HUD, but that is small 
compared to what is coming under this 
bill. When you read this legislation, 
you will find that the bill sets up a 
new corporation, the RTC, with $400 
billion in assets that must be sold off. 

This is going to be rife with scandal, 
because the bill leaves this wide open 
for abuse. 

Mr. Speaker, there are many prob- 
lems with this bill, but the thing that 
sums it up is that this bill would give a 
new job to the Chairman of the Bank 
Board. Now the current Chairman of 
the Bank Board came before Congress 
many times and always downplayed 
the problem. First it was a few billion 
dollars, then $15 billion, then $40 bil- 
lion. All the while, he claimed it was 
manageable under current law. Keep- 
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ing this man in charge is like promot- 
ing the captain of the Exxon Valdez to 
admiral and then putting him in 
charge of an aircraft carrier. I urge my 
colleagues to vote no on this legisla- 
tion on behalf of the taxpayers. We 
can do better, and we must do better. 
If this bill passes as is, this problem 
will be back in 2 years. 
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Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Indi- 
ana [Mr. HILER]. 

Mr. HILER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in support of the 
conference report, and I do not rise in 
support of the conference report be- 
cause I think this is the best bill that 
has ever been written or because I am 
happy about it. The fact is that we are 
in this tragic situation because we 
have a major problem out there. We 
have billions of dollars of depositors’ 
money that if we do not provide this 
bill, those depositors are not going to 
have their deposits safe and secure. 

Now, we can go back 50 years ago 
and say whether that was a good idea 
or not, but the fact is the full faith 
and credit of the U.S. Government 
stands behind those depositors’ depos- 
its. That is why we are passing this bill 
today. 

Now, this is not an optional bill. I 
have heard the analogy to the cata- 
strophic health care bill. That was an 
optional bill. We could pass it or not 
pass it. This we have to pass. If we do 
not pass it today, we have to pass it to- 
morrow; if not tomorrow, on Saturday. 
We have to pass this bill. 

Now, is it going to make everyone 
happy? No. 

Are the taxpayers going to be happy 
with it? No. They are going to have to 
fork up money to pay for it, but that 
does not relieve us of our responsibil- 
ity to pass a bill, 

It does not have everything in there 
that I like. It has some things in there 
that I dislike a great deal. But will we 
get a better bill if we go back and start 
from scratch? I do not think so. This is 
the product of 7 months of talk and 
negotiations. 

What are the ramifications of this 
bill? Do we accurately know what is 
going to happen if we pass this bill? 
No. We cannot put this bill into a com- 
puter model and program it and come 
up with what is going to happen 6 
months, 6 years or 60 years down the 
line; but this is our best guess, our best 
estimate with the information we have 
at our disposal today with mere mortal 
minds to try to digest. 

I think we will be back looking at 
this issue again. We may be back to 
fine tune it. We may be back to make 
major modifications, but if anyone is 
going to vote for this bill or vote 
against this bill because they think we 
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can do something in one shot, they are 
entirely mistaken. We should vote for 
this bill today because it is the best 
product that this conference and this 
Congress can come up with at this 
time. We need this bill. Vote for the 
conference report. 

Mr. Speaker, | rise today in support of the 
Conference report. While not perfect, this con- 
ference report is badly needed legislaton. The 
liabilities of the bankrupt Federal Savings and 
Loan Insurance Fund continue to grow by 
over $1 billion per month. This hemorrhaging 
of the financial system must be stopped. We 
have a crisis in the financial industry that Con- 
gress has not faced since the 1930's. The 
legislation we are considering is the first step 
in responding to this crisis. We must move ex- 
peditiously to pass the conference report. 

| applaud President Bush for responding 
quickly to this crisis by sending Congress a 
legislative package during the first month of 
his Presidency. | also commend committee 
Chairman GONZALEZ, subcommittee chairman 
ANNUNZIO, and Congressman Wy Lie for the 
work they have done moving the President's 
savings and loan reform package through the 
House. 

The leadership of both the House and 
Senate Banking Committees have produced a 
conference report that represents a first step 
towards alleviating this crisis. However, it 
should not be considered as anything more 
than a first step. Great uncertainty exists as to 
the consequences of many of the decisions 
made in this conference report. Congress 
must closely watch the results of this legisla- 
tion and be prepared to revisit these issues in 
the near future. We have made historic deci- 
sions in this legislation that Congress must be 
prepared to critically evaluate upon full imple- 
mentation. 

There are many positive features of the 
conference report. The efforcement title gives 
the regulators and the Department of Justice 
greatly enhanced authority to fight fraud and 
abuse in the financial services industry. The 
enforcement title is based upon legislation 
that | have cosponsored during the past two 
Congresses. It is the toughest measure to 
combat malfeasance in the financial services 
industry that Congress has passed in the last 
10 years. 

| believe the conferees have taken positive 
steps to enable banks holding company acqui- 
sitions of thrift institutions. The bill makes it 
clear that Congress wants more capital in the 
thrift industry and that bank holding compa- 
nies would be an excellent source for such 
capital. To stimulate investment by bank hold- 
ing companies, the bill encourages the inte- 
gration of acquired thrifts into the holding 
company operations. For example, tandem re- 
strictions are removed and exemptions for 
transactions between sister banks and thrifts 
under sections 23A and 238 of the Federal 
Reserve Act are added. The conferees intend 
that the Federal Reserve Board liberally use 
its exemptive authority under sections 23A(e) 
and 23B(e) when enforcing these provisions. 

While section 106 of the Bank Holding 
Company Act was not amended, the authority 
of the Federal Reserve under that section to 
permit bank holding companies and all their 
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subsidiaries and affiliates to link certain prod- 
ucts and services and to vary terms and con- 
ditions of those products and services, re- 
mains intact. | believe that broad utilization by 
the Federal Reserve of its authority to grant 
such permission under section 106 would 
serve the purposes of this bill by integrating 
acquired thrifts more fully within the oper- 
ations of bank holding companies, would pro- 
vide benefits to large numbers of customers 
of hundreds of financial institutions, and would 
be consistent with the intentions of Congress. 
The Federal Reserve should be encouraged 
to promptly and fully make use of its authority 
under that section and permit bank holding 
companies to link together and vary terms and 
conditions of core banking products, that is, 
deposits, loans, trust services and discounts. 

The bill greatly streamlines the regulatory 
system and improves the authority of the 
FDIC to protect the deposit insurance fund. 
Many anomalies of law concerning the FDIC 
have been cleared up and | believe the Cor- 
poration as well as the entire bank regulatory 
system will function more effectively and effi- 
ciently after the enactment of this bill. 

The conferees should be praised for the im- 
provements they made to the Federal Home 
Loan Bank System including the privatization 
of the Federal Home Loan Mortgage Corpora- 
tion Board. These steps should serve to in- 
crease the availability of affordable housing in 
our country. 

Additionally, | commend the conferees for 
rejecting certain well intentioned, but inappro- 
priate regulatory initiatives that appeared in 
either the House or Senate bills including 
mandated audits, statutory loan-to-value ratios 
and the mandated acceptance of State exami- 
nation reports by the FDIC. While conception- 
ally appealing, these amendments would have 
had adverse consequences upon implementa- 
tion. 

| am also pleased that the conferees have 
made it clear that where the bill considers 
housing provisions that they intend for this to 
include manufactured housing. This interpreta- 
tion is entirely consistent with current law. 

These above-mentioned items are some of 
the more progressive aspects of the bill and | 
believe that the conferees should be applaud- 
ed for their hard work to enact them. Howev- 
er, several areas in the conference report are 
problematic and | continue to be troubled by 
their resolution. While recognizing that hard 
decisions needed to be made, | am concerned 
that some of the conferees’ decisions may in 
the short term exasperate the problem. | 
greatly fear that Congress will have to revisit 
certain issues in the very near future. 

First, | am greatly concerned with the new 
tougher capital standards reported out of the 
conference. The capital standards of the con- 
ference report are harsher than those of 
either the House or Senate bill and are clearly 
tougher than bank capital standards. | strongly 
favor enacting thrift capital standards that are 
equivalent to bank standards. However, | am 
concerned that in moving to bank capital 
standards, Congress is abrogating certain 
contracts that thrift institutions made with their 
Government regulators. Congress should rec- 
ognize that bank capital standards are a dras- 
tic change and accordingly adopt prudent 


transition rules. 
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Instead, the conference has indicated that 
its tougher standards will go into effect 120 
days after enactment. | believe this is an un- 
reasonably short time to enact an impractical 
standard. While an adequate tangible capital 
standard should be the conferee’s goal, | 
would prefer to reach that point through order- 
ly amortization schedules rather than harsh 
deductions from capital made virtually upon 
the bill's enactment. 

am also concerned that the affected insti- 
tutions receive adequate due process. | have 
been assured by the regulators that upon a 
notice of capital deficiency that institutions will 
be able to respond to such a charge at a 
hearing on the record, subject to judicial 
review, before each step of the regulatory 
process. However, | am still concerned wheth- 
er the thrifts will receive adequate due proc- 
ess in practice. | encourage the regulators to 
move quickly after the bill is enacted to 
amend their rules of practice to ensure that 
necessary procedural protections exist. 

| am encouraged that the conferees have 
made clear their intent that an institution will 
not be out of compliance with capital stand- 
ards if the institution is in compliance with a 
business plan approved by the regulators. 
This should permit regulatory control while still 
allowing an institution access to the capital 
markets. 

Capital is only one measure to judge an in- 
stitution’s viability and | believe that this bill 
overemphasizes capital standards without fully 
recognizing the role competent management, 
liquidity, asset quality, and earnings play in op- 
erating a safe and sound institution. | greatly 
fear that these tougher capital standards will 
cause more institutions to become insolvent 
and drive up the price of resolving this crisis. | 
feel Congress may have to revisit this issue 
soon. 

Second, the bill also adopts a new qualified 
thrift lender [QTL] test for institutions to re- 
ceive advances at Federal Home Loan Banks. 
The test includes higher penalties for institu- 
tions who do not comply with QTL standards. 
The new QTL test discourages diversification 
and may drive institutions back to the days of 
the late 1970’s where the thrift industry was 
subject to extreme interest rate risk. | believe 
it is inappropriate to initiate these changes in 
the QTL test when the industry is under tre- 
mendous pressure to raise capital. Estimates 
indicate that over 1,000 institutions will fail the 
new QTL test and be denied housing credit 
from the Federal Home Loan Banks. In the 
end, this change in QTL could cause more 
damage to solvent, profitable institutions even 
than the capital standards. This again could 
drive up the cost of the crisis to the taxpayers 
and cause Congress to revisit this issue. 

Third, the RTC is a great unknown in the 
solution to this crisis. Estimates indicate that 
the RTC will be managing anywhere from 
$300 to $800 million in assets. Prior Federal 
efforts at asset management have failed in 
the past and we have hamstrung this effort 
with an unnecessary right of first refusal for 
certain groups favored by Congress. This is 
contrary to market practices and will ultimately 
drive up the cost of asset disposition. | am 
concerned that the RTC's asset disposition 
policies may need significant review by Con- 
gress on an ongoing basis. 
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Fourth, | was disappointed that the confer- 
ees decided to allow the current Chairman of 
the Federal Home Loan Bank Board to 
assume the position of Director of the Office 
of Thrift Supervision without Senate confirma- 
tion. The Federal Home Loan Bank Board has 
had a controversial record the last several 
years and | believe it is important for Con- 
gress to review this record and evaluate the 
Chairman's accountability. | am particularly 
troubled by the Bank Board’s recent approval 
of Home Federal of San Diego, the Nation's 
eighth largest thrift, application to leave the 
FSLIC and convert to FDIC status only days 
before this report’s possible enactment and 
after the report had been closed. | believe the 
Chairman should answer questions on this de- 
cision and why such a decision does not ad- 
versely affect the new SAIF insurance fund. 

| also am troubled by the Bank Board's reg- 
ulation of Lincoin Savings and Loan of Phoe- 
nix, AZ. The Bank Board was pressured by 
certain powerful politicians from Western 
States to be more lenient with this institution 
and | believe that it would be highly appropri- 
ate for Congress to investigate this situation 
through confirmation hearings. Congress must 
closely watch the Director of the Office of 
Thrift Supervision as he assumes his new 
role. 

Fifth, | object to the unnecessary and bur- 
densome social programs tacked on to this 
bill based on certain legislators’ individual 
agendas. The Federal Home Loan Bank hous- 
ing tax and the CRA/HMDA provisions are un- 
necessary, burdensome and costly for an in- 
dustry seeking to raise capital. Congress 
should review these requirements and evalu- 
ate the effect these requirements have on 
bringing new capital to the industry. 

Sixth, | continue to be concerned that the 
$50 billion allocated by the Bush plan for sav- 
ings and loan reform may not be sufficient. 
Many estimates for industry cleanup are much 
higher and | do not believe anyone has ade- 
quately estimated the effect of the new capital 
standards and new QTL test on the funding. 
Thus, | fear that Congress may have to face 
more funding for this problem in the not too 
distant future. 

Last, | feel the House conferees made a 
drastic mistake by insisting that the funding for 
the President's plan be on budget with a 
Gramm-Rudman waiver. This approach sends 
the wrong signal to financial markets and 
erodes whatever budget discipline Congress 
has left. The administration offered a creative 
and credible financing plan and | believe that 
in the end we will cost the taxpayer more by 
not adopting this approach. 

Summarizing, | support passage of the con- 
ference report. While not perfect, it is a nec- 
essary first step to handle this crisis. Con- 
gress must be diligent in overseeing the im- 
plementation of the proposal and be prepared 
to revisit issues when experience under the 
bill dictates their review. However, we must 
act at this time and | urge my colleagues to 
pass the conference report. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield 2 minutes to the distinguished 
minority leader of the House of Repre- 
sentatives, the gentleman from Illinois 
(Mr. MICHEL]. 


18574 


Mr. MICHEL. Mr. Speaker, it is my 
intention at the appropriate time to 
offer a motion to recommit this con- 
ference report with instructions, and 
since that motion is nondebatable, I 
am obliged to take a few minutes to 
inform the Members of the substance 
of my motion to recommit, and I have 
no illusions that my motion will be 
adopted, but I hope with a substantial 
vote that it will help us get a piece of 
legislation signed by the President 
prior to our recess. That is our ulti- 
mate goal. No one in this town wants 
the issue to linger for the next 40 days 
at a cost of, as has been mentioned, 
better than $10 million a day. 

The President has advised us of his 
intent to veto this legislation in its 
current state. There are several issues 
involved, but the primary issue is that 
of the on-budget condition of the fi- 
nancing package. 

The House, on the other hand, has 
done a good job, a good bipartisan job 
of directing the problem and produc- 
ing sound solutions. The work has 
been hard, but the cooperation has 
been good and it has been largely suc- 
cessful. 

Both sides have legitimacy, voting 
strengths, political viability, and a fair 
degree of stubborn willpower. 

This is not the time for stalemate. 
Now is the time to compromise one 
more time. Even if you feel you have 
gone the extra mile, which Republi- 
cans and Democrats alike believe they 
have done, you cannot deny the value 
and the legitimacy of further compro- 
mise. 

I am not asking you to give the 
President everything he wants, but I 
am asking that you not insist on every- 
thing you want on this issue of on- or 
off-budget. 

I believe there is room for the Presi- 
dent and for this body to come togeth- 
er. I have to believe that from the dis- 
cussions I have heard of attempts to 
compromise in telephone conversa- 
tions over here in the Rayburn room 
of missed meetings. 

We are going back to conference, 
one way or another. The other body 
will get us back there even if we adopt 
this conference report within the 
hour. Let us go back to the conference 
with an open mind and a willingness 
to resolve this issue this week, and 
avoid a battle for a political win and 
achieve consensus that will give us 
good policy in the end. 

Mr. Speaker, may I read the motion 
to recommit without the fanfare, with 
instructions that the managers on the 
part of the House agree to a financing 
mechanism which is properly within 
the scope of the conference and which 
will allow the bill to be signed into law 
as quickly as possible. That is all. 

Mr. Speaker, I would urge Members 
to support my motion at the appropri- 
ate time. 
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Mr. GONZALEZ. Mr. Speaker, I 
yield 14% extra long minutes to the dis- 
tinguished chairman of the Ways and 
Means Committee, the gentleman 
from Illinois [Mr. ROSTENKOWSKI], 
who had charge of the sequential re- 
ferral. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise in strong support of this con- 
ference report. 

I want to commend President Bush 
for his leadership on this serious sav- 
ings and loan problem and for recom- 
mending a proposal which is the basis 
for this legislation. I further commend 
the Committee on Banking, Finance 
and Urban Affairs, and particularly 
Chairman GONZALEZ, for all of their 
hard work on this measure. This was 
not an easy task. 

Mr. Speaker, the Ways and Means 
Committee adopted several provisions 
within its jurisdiction which are in- 
cluded in this legislation. The confer- 
ence agreement repeals immediately 
several special tax benefits for finan- 
cially troubled savings and loan insti- 
tutions and banks that are scheduled 
to expire on January 1, 1990. The com- 
mittee took this action, which the ad- 
ministration supports, because these 
special tax rules have been subject to 
abuse in the recent past—particularly 
in last year's December deals.“ 

The direct outlay program for assist- 
ing these institutions contained in 
H.R. 1278 represents a far more effi- 
cient means of assistance than does 
the use of special tax benefits. In addi- 
tion, by our repeal of these rules, the 
American taxpayer will save over $1.4 
billion during the 6-year period 1989 to 
1994. 

Mr. Speaker, the conference agree- 
ment also incorporates the Ways and 
Means Committee’s amendment con- 
cerning on-budget financing. The 
Ways and Means Committee on- 
budget amendment was approved by 
an overwhelming 2 to 1 margin when 
the House considered the bill in June. 
However, this financing issue has 
become far more controversial than I 
believe is necessary. 

The Ways and Means Committee de- 
cided to move the financial assistance 
plan on budget primarily for one good 
reason—it saves the American taxpay- 
er money. According to CBO’s projec- 
tions, the committee’s proposal for 
direct Treasury borrowing will reduce 
borrowing costs by more than $600 
million over the next 5 years, and by 
approximately $5 billion over the next 
30 years. These additional interest sav- 
ings will significantly reduce the 
burden on the American taxpayer. 

Several experts have testified before 
Congress that the ability of the Treas- 
ury Department to manage the matu- 
rity of its debt, flexibility which Ref- 
corp would not have, and the com- 
pounding of the extra interest costs of 
$5 billion means that off-budget bor- 
rowing will cost tens of billions of dol- 
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lars more than on-budget financing. 
The American taxpayers—our con- 
stituents—expect and deserve better 
from us. 

Mr. Speaker, as Members of Con- 
gress, it is our responsibility to provide 
financially troubled institutions with 
the necessary assistance in the most 
efficient and least costly manner possi- 
ble—in a manner that minimizes the 
financial burden of the American tax- 
payer. Our constituents are mad 
enough about the savings and loan 
problem without adding insult to 
injury by increasing their financial 
burden under the assistance plan. The 
on-budget treatment of the financial 
assistance plan is directly responsive 
to those concerns of the American 
people. 

Mr. Speaker, this is a good confer- 
ence report on a very difficult issue. I 
urge its support by my colleagues, and 
prompt approval by the President. 

Mr. WYLIE. Mr. Speaker, I yield 2 
accordionized minutes, along the lines 
of the previous speaker, to the gentle- 
man from Texas (Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I 
plan to vote for the conference report 
when it comes up in a few moments, 
and urge my colleagues to do so. 

The House conference report, the 
FSLIC report, does resolve the pend- 
ing crisis. It does so in an orderly way, 
while making substantial reforms in 
the industry so as to avoid this ever 
occurring again. 

I would note that the FSLIC confer- 
ence report does have some remaining 
problems that do need to be resolved, 
and thus I plan to vote for the motion 
to recommit that would require the 
conferees to sit back down one more 
time to resolve the remaining issues on 
affordable housing, the right of first 
refusal, and most importantly, the on- 
budget off-budget disagreement. 

I would note for the record that the 
on-budget off-budget financing dis- 
agreement is far less consequential 
than any of the parties are making it. 
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Both sides would in fact borrow 
about $50 billion, put it into Refcorp, 
guarantee it by the Treasury, and 
keep it off of Gramm-Rudman. 

Beyond that, the differences be- 
tween the two sides are substantially 
inconsequential. 

Why do I urge the Members to vote 
for the FSLIC conference report? One 
reason is because it gets the job done. 
It has the basics in it. It will close the 
insolvent thrifts which need to be 
closed. It will close them in a way by 
refinancing the FSLIC and requiring 
the industry to pay back most of the 
costs of the original bonds. It reforms 
the system so that it increases capital 
standards, strengthens the FDIC, re- 
quires tangible assets, strengthens the 
hands of the regulators to insist that 
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this never happen again, and it sells 
the assets of the insolvent thrifts in an 
orderly manner that will put the 
assets back into the marketplace and, 
at the same time, be certain that the 
proceeds of those assets are used to 
pay back the bonds. 

I urge a vote for the conference 
report. I also want to urge those who 
will then be appointed to the confer- 
ence to sit down in a low-key, cool- 
headed manner and resolve the re- 
maining and rather modes differences 
and reach a compromise so that we 
can pass the bill and avoid the crisis. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. HALL]. 

Mr. HALL of Texas. Mr. Speaker, I 
rise in opposition to the conference 
report. 

Mr. Speaker, | rise today in strong opposi- 
tion to this conference report. Frankly, it's 
hard for me to support a bill that places such 
a huge burden—upwards of $200 billion—on 
the taxpayer. 

For the past several weeks, one of the cen- 
tral issues surrounding this legislation has 
been the question of whether to finance the 
plan off-budget as the President proposed, or 
on-budget and exempt from Gramm-Rudman 
deficit targets, as proposed by the conference 
committee. However, | feel that both these al- 
ternatives are irresponsible, because both 
plans require us to borrow huge sums of 
money and place the burden of the resulting 
interest expense onto the backs of our tax- 
payers. 

Several weeks ago, | was pleased to sup- 
port an amendment to H.R. 1278 offered by 
the gentleman from New York [Mr. LAFALCE]. 
The gentleman's amendment was an intelli- 
gent and fiscally responsible approach to an 
admittedly undesirable problem. Specifically, 
the amendment would have placed the cost of 
the legislation on-budget and under Gramm- 
Rudman. Although the gentleman's amend- 
ment would have required us to make some 
tough choices in the short run, it would have 
saved U.S. taxpayers as much as $150 billion 
over the next 30 years. Unfortunately, the 
gentleman's amendment failed, and today we 
stand ready to pass the buck" on to our 
future generations and once again avoid the 
difficult decisions our constituents elected us 
to make. Because we are too afraid to grapple 
with this issue right now and bring it to a solu- 
tion, our children and grandchildren will pick 
up the check. 

| urge my colleagues to oppose the confer- 
ence report. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from West Virginia 
(Mr. Staccers]. 

Mr. STAGGERS. Mr. Speaker, I rise 
in support of the conference report. 

Mr. Speaker, | want to take a moment to 
make certain that the record is absolutely 
clear with respect to certain provisions that 
were in the Senate version of the savings and 
loan legislation and were of particular concern 
to the members of the House Judiciary Com- 
mittee. These provisions, in section 214 of S. 


CONGRESSIONAL RECORD—HOUSE 


774, were not in the House version of the bill, 
and are not included in the conference report. 

Of particular concern to myself and the 
other Judiciary conferees was that part of sec- 
tion 214 of S. 774 that would have amended 
section 11 of the Federal Deposit Insurance 
Act (12 U.S.C. § 1821) by adding a new sub- 
section (o). Paragraph (1) of new subsection 
(0) would have provided that claims of the 
FDIC against bank officers, directors, account- 
ants, attorneys, and other employees would 
have priority over the claims of any other per- 
sons—shareholders, depositors, or creditors— 
against such bank personnel or professionals. 

The House Judiciary conferees were con- 
cerned about this provision for a number of 
policy and procedural reasons. First, although 
the provision clearly would affect the rights of 
thousands of individuals and the issues in- 
volved were complex and far-reaching, there 
had been no careful study of the priority pro- 
posal by Congress. The proposal was not in 
the draft savings and loan legislation sent to 
Congress by the administration. No hearings 
were held on the matter in either the House or 
the Senate. The provision was not in the 
House bill, nor in the Senate bill as intro- 
duced. Although the language was added by 
Senator HEINZ at the request of the FDIC 
during committee consideration, there was vir- 
tually no discussion about a priority in commit- 
tee and no debate on the Senate floor. In 
short, there had been no meaningful study of 
this matter by Congress. 

Second, the Judiciary conferees believed 
that enactment of a priority would represent 
fundamentally bad policy. Because in most 
cases there would be no chance of recovery 
for private parties if the FDIC had a priority, 
private plaintiffs would simply no longer bring 
fraud suits against bank officers and others 
guilty of wrongdoing. This would dramatically 
undercut enforcement efforts and lead to 
more fraud. Private parties have the most in- 
centive to bring fraud suits, and these suits 
augment the enforcement efforts of the SEC 
and the Department of Justice, which do not 
have the resources to do the job on their own. 
As a number of my colleagues on the Judici- 
ary Committee pointed out during the confer- 
ence debate on this matter, the SEC, in an 
amicus brief filed in a pending case on the pri- 
ority issue in the U.S. Court of Appeals for the 
11th Circuit, made precisely this argument in 
opposing an FDIC priority. 

Third, many of us believed the priority pro- 
posal on its face was manifestly unfair. Enact- 
ment of such a priority would mean that the 
FDIC could decide at any stage to intervene in 
a case, stay the action, and deplete the 
assets of the defendants—even if a private 
plaintiff had been litigating the matter for 
years. No other Federal agency has been 
granted such broad power to prejudice the 
rights of individuals. 

Fourth, the Judiciary conferees did not be- 
lieve that the limited evidence available sup- 
ported the proposition that an FDIC priority 
would benefit the American taxpayers. Be- 
cause a priority would be a disincentive to pri- 
vate fraud suits and harm the enforcement 
scheme, it would lead to more fraud and ulti- 
mately cost the taxpayers more money. More- 
over, in 1987, the FDIC recovered only $59 
million in lawsuits against bank officers, direc- 
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tors, lawyers and others, representing only 
about 2 percent of the losses to the insurance 
fund. And it cost the FDIC $54 million to liti- 
gate these cases, for a net gain of only $5 
million—hardly a worthwhile tradeoff for sub- 
stantially decreased enforcement. 

Finally, the Judiciary conferees pointed out 
that enactment of a priority would be at cross- 
purposes with the savings and loan legislation. 
By leaving potential investors in savings insti- 
tutions with no recourse if their investment 
was obtained by fraud or misrepresentation, a 
priority would discourage, not encourage, in- 
vestment. This, of course, is exactly what is 
not needed given the higher capital standards 
required by the conference report. 

The FDIC supported the priority provision 
and Senator HEINZ argued in favor of its 
adoption by the conference committee. The 
Judiciary Committee conferees—on a biparti- 
san basis—strenuously argued against the 
provision as inappropriate for the policy rea- 
sons | have just outlined. After the House con- 
ferees voted overwhelmingly to insist that the 
priority provision not be included in the confer- 
ence report, the Senate agreed to recede and 
the provision was deleted. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Kentucky [Mr. 
HUBBARD], 

Mr. HUBBARD. Mr. Speaker, I rise 
to speak regarding H.R. 1278. 

Mr. Speaker, one of our primary objectives 
in this legislation has been to raise thrift cap- 
ital requirements and, in particular, the re- 
quirements for tangible capital. Tangible cap- 
ital best protects an insurance fund, and it 
was the considered judgment of the confer- 
ence that thrift tangible capital must be in- 
creased. The joint statement of managers ap- 
propriately recognizes that the thrift regula- 
tor's focus in administering the new capital re- 
quirements should be on an institution’s tangi- 
ble capital. Thus, in reviewing business plans 
and request for exemptions under the bill, the 
regulator typically should accord an institution 
that meets its tangible capital requirements 
but fails some other capital standard more fa- 
vorable treatment than an institution that fails 
its tangible capital requirements. As the state- 
ment of managers notes, the institution that 
has adequate tangible capital typically should 
not be penalized at all. If this principle is un- 
derstood, it will encourage institutions to in- 
crease their tangible capital even when they 
are unable to satisfy all of the bill’s capital 
standards. 

In our consideration of capital standards 
over the past few months, we have devoted 
considerable attention to the treatment of su- 
pervisory goodwill and subordinated debt as 
elements of capital. | am happy with our reso- 
lution of these issues. We have excluded both 
of these capital components from tangible 
capital, but we have allowed them to count 
toward the attainment of other capital stand- 
ards. 

We have appropriately excluded subordinat- 
ed debt from both the tangible and intangible 
portions of the leverage limit, but not from the 
risk-based standards of the bill. In promulgat- 
ing risk-based standards, the thrift regulator is 
free to allow subordinated debt to be consid- 
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ered as tier 2 capital without limitation—even 
if the Comptroller of the Currency imposes 
limitations on its treatment—if it can be deter- 
mined that the thrift capital standards are no 
less stringent than the Comptroller's overall. 
This provision follows the thrust of the 
Graham-Sanford amendment, which the 
Senate Banking Committee adopted and 
which was included in the Senate bill. It is 
also in keeping with an amendment | submit- 
ted to the House Banking Committee but with- 
drew in the hope that language such as the 
Graham-Sanford amendment would be includ- 
ed in our final product. 

Supervisory goodwill is permitted to count 
toward the intangible portion of the leverage 
limit over the next 5 years, after which time it 
will be totally phased out of that standard. The 
regulators should consider goodwill as super- 
visory” only if it satisfies the definition of the 
term as stated in the House Banking Commit- 
tee report on the legislation. That definition 
contemplates that the requirement of Bank 
Board approval of the accounting treatment in 
question can be satisfied either by approval by 
the Board at the time of the transaction or by 
subsequent approval of that treatment, as 
demonstrated by repeated review and approv- 
al by the Board of an institution’s financial 
statements over the 4 

With regard to the qualified thrift lender test, 
| am delighted that the bill specifically includes 
both home improvement loans and home 
repair loans as qualified assets under the new 
test. These loans are of great benefit to 
homeowners, and their status as qualified 
assets will assure that an adequate supply of 
such loans will continue to be available at rea- 
sonable rates. In the course of our delibera- 
tions on the qualified thrift lender provisions, 
some suggested that in light of the difficulty of 
determining which loans in a thrift portfolio are 
used for home improvement or home repair 
purposes, such loans should not be included 
as qualified assets. The conferees did not 
accept that position, in part because the Fed- 
eral Home Loan Bank Board, which has ad- 
ministered the test over the years, believes 
that these loans can be adequately identified 
and documented. On this point, some of us 
found persuasive a J Memorandum“ issued 
by the Bank Board in its implementation of the 
qualified thrift lender test of the Competitive 
Equality Banking Act of 1987. | therefore wish 
to incorporate that memorandum into the leg- 
islative history of this bill. 

In the memorandum, dated January 12, 
1988, the Board's staff indicated that if an in- 
stitution could show with adequate documen- 
tation that certain consumer or commercial 
loans in its portfolio were housing related, it 
could include those loans as qualified assets 
under guidelines specified in the memoran- 
dum. One of the guidelines was that man- 
agement must adequately document, and 
retain for supervisory review, the housing re- 
lated nature of such loans.” Another was that 
“[s]uch documentation could include the use 
of statistical sampling techniques for large 
portfolios of consumer loans.” It was my 
intent, and | believe that of the conferees, that 
these guidelines of the 1988 T Memorandum 
will govern the treatment of home improve- 
ment and repair loans under the new test to 
the same extent as they did under the old. In 
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other words, management will be expected to 
continue to document that its loans are in fact 
used for home improvement or home repair, 
but such documentation can include statistical 
sampling techniques when large portfolios of 
consumer loans are involved. The T Memo- 
randum represents good policy for the new 
test, as it did for the CEBA test, and | would 
hope to see it or some version of it continue 
in effect. 

Before concluding, Mr. Speaker, | would like 
to clarify two matters involving the affiliate 
transactions provisions of the bill. First, the 
conferees agreed to exempt from certain affili- 
ate transactions restrictions in sections 23A 
and 23B of the Federal Reserve Act transac- 
tions between depository institutions owned 
by the same bank holding company. | want to 
make clear that our intention was to include 
under that exemption bank-to-thrift, thrift-to- 
bank, and thrift-to-thrift transactions and to 
exempt these transactions to the same extent 
as bank-to-bank transactions are exempted 
under current law. In specifying that thrifts 
should be treated as member banks“ under 
sections 23A(d)(1) and 23B of the Federal Re- 
serve Act, we intended to indicate that they 
should also be treated as “banks,” since 
every “member bank“ is necessarily also a 
“bank.” It is my understanding that such an 
interpretation of these terms is consistent with 
the substantive result we intended to achieve. 

Second, although the exemption is confined 
to depository institutions owned by a bank 
holding company—at least until 1995—it 
should be emphasized that the Federal Re- 
serve remains free to extend the exemption 
by rule to institutions owned by thrift holding 
companies. It was not our intent to restrict the 
Federal Reserve’s options in this area in any 
way. On the contrary, | would encourage the 
Federal Reserve to consider a rulemaking on 
this subject and, if it determines that transac- 
tions between thrift subsidiaries or thrift hold- 
ing companies should be treated on a par with 
the transactions we are exempting by statute, 
to provide by regulation that they shall also be 
exempted. |, for one, would strongly support 
such a regulation. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. DREIER]. 

Mr. DREIER of California. Mr. 
Speaker, it is with great reluctance 
that I rise in opposition to the confer- 
ence report. I would like to extend 
congratulations to the distinguished 
chairman of the full Committee on 
Banking, Finance and Urban Affairs, 
the gentleman from Texas [Mr. Gon- 
ZALEZ], the chairman of the Financial 
Institutions Subcommittee, the gentle- 
man from Illinois [Mr. ANNUNZIO], our 
ranking member, the gentleman from 
Ohio [Mr. WYLIE], the gentleman 
from Iowa [Mr. Leacu], and all of 
those who have been involved in this 
process, because many of us have 
spent almost this entire decade work- 
ing on this and other issues relating to 
the savings and loan industry. 

It is frustrating, because it was just 2 
years ago right now that we were here 
debating as to whether or not we 
would provide $5 billion or $15 billion 
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to recapitalize the industry. We all 
knew then that would not be enough. 
We all knew then that would not be 
enough, and I see my good friend from 
Delaware nodding that maybe I was 
wrong on that issue, but I have to say 
that we did make an attempt at that 
time, and we are here again. We are 
here again providing what still may 
not be enough. In fact, some have 
quipped that this may be the first 
time we voted $157 billion that is 
going to be vetoed by the President. 

I will tell the Members that there 
are many aspects of this bill which are 
very important as outlined by my 
friend from Texas just a few moments 
ago, and I think there are some posi- 
tive aspects. We need to take action 
now, because we know it is costing 
from somewhere between $10 million, 
and a lot of people are saying up to 
$40 million a day, $1 billion a month. 
We have to take action. 

Mr. Speaker, I am very concerned 
about what some people are saying is 
lunacy, our bookkeeping game in 
which we are not recognizing the fact 
that we should try to keep this thing 
on budget. Mr. Speaker, I was a reluc- 
tant, and I underscore the word reluc- 
tant, supporter of the Gramm- 
Rudman legislation back in 1985. I did 
not like passing on to the Office of 
Management and Budget the responsi- 
bility to deal with our responsibility 
right here. 

It is because of the Gramm-Rudman 
waiver and the package that we have 
before us that I am going to vote 
against this conference report. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield 2 minutes to another distin- 
guished colleague, the gentleman from 
California [Mr. MCCANDLESS]. 

Mr. McCANDLESS. Mr. Speaker, 
first, I would like to thank our chair- 
man and our subcommittee chairman, 
the gentleman from Ohio [Mr. 
WYLIE], our ranking minority 
member, and the staff that worked lit- 
erally hundreds of hours on weekends 
to produce what we have here today, 
and while I am critical of the structure 
and the procedure of the conference, I 
want to commend the conference for 
their efforts. 

However, in all earnestness, I cannot 
support the conference report. There 
are portions of the conference report 
that have my strong support. There 
are portions that should not be a part 
of this legislation, and there are por- 
tions of this bill that are just plain 
wrong. 

On-budget treatment of $50 billion 
of Refcorp borrowing is wrong. Propo- 
nents of the on-budget say the U.S. 
Treasury can borrow the money at 
slightly lower cost, estimated to be 25 
basis points or one-quarter of a per- 
cent. That estimated savings is $150 
million per year. Ladies and gentle- 
men, that savings is an illusion. If the 
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financial markets, and believe me they 
will, they will, if the financial markets 
adversely react to Congress’ repudi- 
ation of Gramm-Rudman and the in- 
terest rates go up as little as one-tenth 
of 1 percent, it will cost the taxpayers 
an extra $280 million a year to service 
the national debt. That would mean 
that on-budget would cost the taxpay- 
ers an extra $8.4 billion over the next 
30 years. There is no saving there. 

In addition, no one can accurately 
predict what it would cost to add an- 
other $50 billion to the national debt 
over a 30-year period. If interest rates 
go up, and believe me they will if we 
repudiate Gramm-Rudman, the cost of 
on-budget will greatly exceed the sup- 
posed saving. Therefore, on-budget is a 
gamble with the taxpayers’ money. 

We should fix the cost of the Ref- 
corp borrowing up front. We should 
know what that cost is going to be. 
The use of private-sector money 
should be off budget, and until this 
flaw is corrected, the conference 
report should be rejected. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
Sylvania (Mr. RIDGE]. 

Mr. RIDGE. Mr. Speaker, we use dis- 
posable crystal balls around here to 
predict the effectiveness of our legisla- 
tion. Anyone who gazes into theirs and 
believes that this bill is a panacea, 
that it will correct everything for all 
times, and that we will not be back 
again to make adjustments, under- 
stands neither the complexity of the 
problem nor its financial magnitude. 

Anyone who gazes into their crystal 
ball and concludes that rejection of 
the conference report is the appropri- 
ate course of action makes a more 
grievous miscalculation. 

I say to you that the process has 
worked, that, in balance, this measure 
is worthy of support, and its rejection 
is wrong if not folly. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 1278. 
Before I comment on why this confer- 
ence report deserves the support of my 
colleagues, I want to congratulate the 
chairman and the ranking member for 
their fine work and I want to state for 
the record that no two individuals and 
their respective staffs have worked 
harder to refine and improve such a 
complex piece of legislation. They and 
their staffs are a credit to this institu- 
tion. Regardless of an individual Mem- 
ber’s view on the product before us, 
they should acknowledge the energy 
with which these gentlemen and 
wapen undertook this most difficult 
Like many of my colleagues, my sup- 
port for this conference report is not 
without reservations. But, on the 
whole, this legislation achieves most of 
the goals set by President Bush in 
February. It will provide the funds 
and the mechanism to deal with the 
current crisis. It provides reforms, in 
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terms of enforcement and regulation, 
that are required to prevent a recur- 
rence of the crisis. It requires that sav- 
ings and loans maintain adequate, tan- 
gible capital to provide an economic 
cushion for the insurance fund and 
the taxpayer. And, it spreads the 
burden, as proposed by the President, 
between all those who benefit from de- 
posit insurance; namely, the industry 
and the taxpayer. 

In terms of paying for the current 
crisis, I remain unconvinced that 
direct Treasury borrowing which 
places the financing onbudget is so 
threatening to interest rates or to the 
integrity of Gramm-Rudman to war- 
rant spending an additional $4.5 bil- 
lion. I sympathize with Bush adminis- 
tration concerns with the potential for 
Congress to use the inflated deficit 
numbers as fuel for a tax increase. 
However, the American taxpayer de- 
serves honest numbers with regard to 
our budget deficit and should be aware 
that we continue to defer the burden 
of past and current consumption on 
future generations. 

Many of my constituents have de- 
manded that the crooks and the thrift 
industry should bail themselves out of 
this problem. While I share their out- 
rage about this ludicrous situation and 
a desire to spare hard-earned taxpayer 
dollars, an industry self-bailout is not 
possible. The losses are of such magni- 
tude that the losses in the unhealthy 
institutions could not be covered with- 
out destroying so many of the healthy 
institutions that the cost-benefit of a 
self-bailout does not work. Unfortu- 
nately, most of the crooks are gone or 
are being prosecuted. In this bill, we 
increased criminal prosecution and 
civil penalties and included very tough 
seizure and forfeiture provisions. The 
bill includes an additional $75 million 
for Justice Department actions and 
makes sure that crooked officials will 
not return to the industry. 

The financing plan contained in this 
conference report is, for the most part, 
what was proposed by the administra- 
tion. The industry, both thrifts and 
banks, will pay through record insur- 
ance premiums to be as high as 23 
basis points for thrifts and 15 basis 
points for banks. The district Home 
Loan Banks will forfeit $3 billion in re- 
tained earnings and a minimum of 
$300 million in annual earnings. They 
will also contribute hundreds of mil- 
lions for an affordable housing fund to 
subsidize affordable rental housing 
and homeownership for needy Ameri- 
cans. Even with these contributions, 
the taxpayer will be asked to pay $150 
billion or more. One of my biggest con- 
cerns with this plan is that the tax- 
payers burden appears to be indeter- 
minate. But, arguments that the in- 
dustry can afford to pay for more or 
all of this crisis simply don’t hold 
water. The burden must be shared 
and, unfortunately, the cost is so as- 
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tronomical that the taxpayers bear 
most of the burden. Ignoring the so- 
bering facts would only increase the 
final cost and undermine the sound- 
ness of a financial system. 

The conference report includes es- 
sential provisions including a mini- 
mum leverage ratio of 3 percent core 
capital to asset and a minimum ratio 
level of 1.5 percent tangible capital to 
assets by 120 days after enactment. 
Goodwill acquired in supervisory 
transactions will be phased out by 
1995. The legislation calls for risk- 
based capital standards to be no less 
stringent than the capital standards 
prescribed for national banks. On the 
surface, this may not appear impres- 
sive. But, when you consider how 
many thrifts have negative net worth 
due to intangibles or phantom capital, 
this standard is a giant leap forward. 
As an advocate for risk-based stand- 
ards in the Financial Institutions Sub- 
committee markup, I am very pleased 
that risk-based standards, standards 
that recognize that different levels of 
capital should be required based on 
the risk associated with the asset, were 
adopted in the final conference report. 

This step toward requiring adequate 
capital, the elimination of most intan- 
gibles as capital and near parity in 
capital requirements between banks 
and thrifts are clearly some of the 
most positive ingredients in this legis- 
lation. But, significant problems 
remain in terms of a transition and in 
terms of regulator flexibility. Specifi- 
cally, I am concerned that the 5-year 
phaseout of goodwill is too ambitious 
and will result in the liquidation or 
FDIC-subsidized sale of viable institu- 
tions. I agree that supervisory good- 
will, must be phased out in order to 
reach our goal which is for institutions 
to have a tangible net worth of 3 per- 
cent. However, most of these institu- 
tions acquired this goodwill at the 
behest of Federal regulators and with 
an agreement to phase out the good- 
will over a specified period of time 
which ranged from 10 to 40 years. 
Many of these most viable institutions 
have been writing off this goodwill, 
which requires raising real capital or 
generating earnings, according to the 
agreed-upon schedule. Now, this time- 
table is compressed to 5 years which is 
even more ambitious than the Presi- 
dent’s original plan. I might be more 
receptive to the 5-year phaseout were 
it not for the potential unnecessary 
costs affiliated with shutting down or 
the sale of institutions that have real 
capital, continue to raise capital and 
are profitable. The ultimate result 
may be an unnecessary firesale of in- 
stitutions that may have survived. 

The solution to this problem is not 
to grandfather goodwill or permit su- 
pervisory goodwill to remain on the 
books. And, certainly the Congress is 
not equipped to draw a line with 
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regard to which thrift institutions 
with supervisory goodwill should sur- 
vive. But, FDIC or the new Office of 
Thrift Supervision should have the 
flexibility to review, on a case-by-case 
basis, and either assist or provide lim- 
ited exceptions for institutions when 
this step may be the least cost alterna- 
tive. Recognizing the need for flexibil- 
ity, the conference report adopted 
provisons for institutions to seek tem- 
porary exemptions from the capital 
standards. Institutions may seek an 
exception by submitting an acceptable 
business plan for meeting the capital 
standards. But, this positive step 
toward flexibility ignores some basic 
business realities that may pose future 
problems. Most importantly, institu- 
tions under asset growth restrictions 
or deemed to not be in compliance 
cannot be expected to raise capital in 
public markets. I am hopeful, but 
remain concerned, that we are not in- 
creasing the eventual cost of the crisis 
by hampering institutions competing 
for scarce capital available for a trou- 
bled industry. 

A couple of other specific problems 
were unaddressed with regard to rais- 
ing capital. Most importantly, certain 
institutions that were provided net op- 
erating loss [NOL] carryforwards as 
part of a regulator-assisted acquisition 
continue to be hampered in their drive 
to raise capital by changes made in the 
Tax Reform Act of 1986. The 1986 tax 
legislation changed to threshold at 
which a change in controlling stock- 
holders represented a change in con- 
trol of the institution and, with the 
loss of control, the value of NOL car- 
ryforwards are greatly diminished or 
wiped out. The ultimate result is that 
several large thrifts that received 
NOL’s as part of a transaction in the 
early 1980’s cannot raise sufficient 
capital to meet the new requirements 
without losing control and thus the 
value of the NOL’s. This disincentive 
to raising capital should have been 
corrected but was ignored because it 
applied to only a few institutions and 
was therefore deemed to be a special 
interest problem. My colleagues, some- 
times we should recognize that solving 
some special interest problems is in 
the public interest. 

Another concern is over the treat- 
ment of mortgage servicing rights. I 
can agree to the compromise on pur- 
chased mortgage servicing rights based 
on standards set by the Corporation 
with what is referred to as a 90-per- 
cent haircut. However, it seems that it 
makes no sense to ignore the value of 
retained mortgage servicing rights. I 
understand that retained servicing 
rights do not have the advantage of 
having the market set values. Howev- 
er, retained mortgage servicing rights 
do, obviously, have value and this bill 
should make some provision for the 
Corporation to consider the value of 
retained as well as purchased mort- 
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gage servicing rights. Certainly, in this 
bill we created a much larger market 
for the trading of mortgage servicing 
rights and the advantage of this deci- 
sion escapes this Member of Congress. 

In my view, this bill provides dra- 
matic improvements in our approach 
to thrift regulation. The changes are 
overdue and cannot be overstated. 
Specifically, I refer to the separation 
of the chartering agency and the in- 
surance fund. At all times, the insur- 
ance fund must be in an independent 
position to protect itself. This bill pro- 
vides the FDIC, now the insurer of 
both banks and thrifts, with expedited 
authority to terminate insurance for 
what is deemed to be unsafe and un- 
sound practices and with the ability to 
limit the powers of State-chartered in- 
stitutions with insured deposits. On 
the issue of primary regulator of 
State-chartered thrifts, the House had 
wanted the FDIC to assume this au- 
thority along with its insurance au- 
thority. The Senate argued that the 
insurance and regulatory functions 
should be separate. I was pleased that 
the House receded to the Senate posi- 
tion on this important issue for several 
reasons. First, the FDIC has sufficient 
powers to protect the fund without be- 
coming the primary regulator. Second, 
the Office of Thrift Supervision 
[OTS] will inherit much of the 
progress and the new qualified person- 
nel that has been attracted to the 
bank system in the past couple of 
years. Although bank system regula- 
tion most certainly failed, we cannot 
be so behind the curve not to recog- 
nize that tremendous improvements 
have been achieved. Also, I am con- 
cerned about the ability of the FDIC 
to virtually do it all, be the insurer, co- 
ordinate the Resolution Trust Corpo- 
ration and take on the regulation of 
State-chartered thrifts, in such a short 
span of time. Third, splitting the regu- 
lation function would, unnecessarily, 
greatly increase the cost of examina- 
tions for Federal thrifts at a time 
when controlling costs must be a prior- 
ity. The solution in this case is to have 
the Office of Thrift Supervision regu- 
late State-chartered thrifts but with 
the closest congressional scrutiny pos- 
sible. If the OTS does not meet expec- 
tations, then Congress should take 
very quick corrective action. 

As a member of the enforcement 
subconference, I can say that consider- 
able agreement existed between the 
House and Senate on these provisions. 
The final provisions take several very 
important steps: First, expand the def- 
inition of persons subject to enforce- 
ment to “institution-affiliated party”; 
second, it expands the authority for 
the agencies to issue cease and desist 
orders and clarifies their authority to 
issue restitution or reimbursement; 
third, it authorizes the banking agen- 
cies to go after culpable parties even 
after separation from the institution 
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within 6 years; fourth, criminal penal- 
ties are increased to as high as $1 mil- 
lion and 5 years in prison for those 
who demonstrated the intent to de- 
ceive or defraud and civil money pen- 
alties reach as high as $1 million; 
fifth, public disclosure of enforcement 
actions; and sixth, an improved proc- 
ess for administrative hearings and 
procedures. 

The housing and bank system sub- 
conference on which I served had con- 
siderably more disagreement than the 
enforcement subconference but was 
able to find reasonable compromise. 
With regard to Resolution Trust Cor- 
poration [RTC], we did our best to set 
out procedures for the RTC, to set out 
the powers and duties of the RTC 
board, to structure the RTC and to an- 
ticipate problems with the disposition 
of assets. This is a difficult, if not im- 
possible task, for the legislative 
branch and I expect that Congress will 
have to revisit this section for correc- 
tions once the RTC is established, But, 
with the RTC oversight board and 
other provisions, we are hopeful that 
all that is possible to make sure that 
the disposition of real estate assets is 
orderly and does not disrupt local mar- 
kets. 

In committee, I opposed the estab- 
lishment of a Federal Home Financing 
Board which is established in this leg- 
islation. I did so not because I do not 
think that more should be done to 
provide affordable housing or that the 
thrift system could not do more to 
make housing financing available. I 
opposed this provision because I be- 
lieve that, if the district banks system 
had excess funds, those funds should 
go to relieve the taxpayer’s bill for 
this legislation. The provision will pro- 
vide $75 million to subsidize specific 
affordable housing projects through a 
credit advance window. I am pleased 
that most of the district bank presi- 
dents have indicated that this pro- 
gram is workable from an administra- 
tive point of view. 

I did support efforts to allow low- 
income individuals, nonprofits, and 
public agencies that provide public 
housing, to have certain advantages 
with regard to the purchase of resi- 
dential properties. The key was to pro- 
vide advantages which will increase 
the supply of affordable housing at a 
critical time without significant dis- 
ruption to the orderly disposition of 
properties and without delays signifi- 
cantly increasing the cost to the tax- 
payer. The compromise reached in the 
subconference, in my view, achieves 
that important balance with the early 
look provision replacing an absolute 
right of first refusal. 

The Community Reinvestment Act 
and Home Mortgage Disclosure Act 
provisions were substantially improved 
in conference. I would argue, however, 
that both of these laws should be re- 
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visited for additional improvements. 
Specifically, I would argue that satis- 
factory CRA ratings should provide fi- 
nancial institutions with a safe harbor 
period of time in which no further 
challenges to applications could be 
made unless significant new informa- 
tion comes to light. Second, it is my 
contention that institutions that make 
a substantial, which must be defined, 
commitment to a Community Develop- 
ment Corporation or capitalize a Com- 
munity Development Bank should also 
receive a safe harbor status. While the 
Congress has indicated its desire to 
monitor the commitment of banks to 
their communities, it could better ap- 
proach the effort through incentives 
for real commitments to community 
activism rather than through protests 
and confrontation. Unfortunately, the 
regulators have not taken a leadership 
role in this area and Congress desper- 
ately needs to have comprehensive 
hearings and discussion on this impor- 
tant subject. 

I want to review several other areas 
of concern briefly. First, I am con- 
cerned that this bill ignores some of 
the advantages of diversification. The 
much tougher, in terms of requiring 
thrifts to hold mortgages and mort- 
gage-related instruments, qualified 
thrift lender test was adopted with the 
philosophy that mortgage lending is 
safe and diversification is not. My col- 
leagues, a review of history beyond the 
past couple of years does not substan- 
tiate that conclusion. Many of the in- 
stitutions with supervisory goodwill 
from the early 1980’s received that 
goodwill by acquiring institutions in 
trouble due to interest rate problems. 
The full deregulation of interest rates 
will not entirely solve the problems 
presented when regional or even the 
national economy slows dramatically. 
Some diversification could be a proper 
hedge to real estate decline. I support- 
ed the elimination of junk bonds and 
supported the conference compromise 
on that issue. Additionally, I am 
pleased that Congress has limited the 
use of brokered deposits for any insti- 
tution that does not meet the capital 
requirements. But, Congress must be 
careful not to ignore the obvious busi- 
ness advantages of diversification. I’m 
not sure this legislation found the 
proper balance and this may be an 
area that deserves future hearings and 
discussion. 

Another area that deserves future 
discussion and review is whether some 
reforms are necessary in the credit 
union system. I did not support the ad- 
ministration position regarding assess- 
ments for credit unions. But, I am 
pleased that this bill will require that 
credit unions be part of the deposit in- 
surance study. Certainly, most of the 
credit unions that I am familiar with 
look solid. However, I am concerned 
that some of the larger credit unions 
may be overextending themselves into 
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new, more adventurous activities. The 
problem may not exist. But, Congress 
has learned that it must have more 
vigorous oversight of all Federal regu- 
lation. 

Mr. Speaker, now that I have enu- 
merated much of the positive and neg- 
ative aspects of this bill, I want to reit- 
erate my support for this omnibus leg- 
islation. Time is of the essence and at 
a cost of approximately $30 million 
per day. This legislation, overall, 
meets the goals of President Bush in 
terms of dealing with the current 
crisis and preventing a recurrence in 
the future. It is the product of much 
study and difficult negotiations. It de- 
serves your support. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. KANJORSKI]. 

Mr. KANJORSKI. Mr. Speaker, I 
rise today actually with a heavy heart, 
because I know how hard the chair- 
man of the Committee on Banking, Fi- 
nance and Urban Affairs and the 
chairman of the Subcommittee on Fi- 
nancial Institutions and all of my col- 
leagues on the Committee on Banking, 
Finance and Urban Affairs worked to 
put this conference report and this bill 
before the House, but there are some 
things that are more important to us 
all than just going along with the hard 
effort and almost a complete job, and 
that is that finally we have to resolve 
questions of conscience. 

Mr. Speaker, despite the excellent 
work by the conferees on many sec- 
tions of this important legislation, I 
rise to explain why I did not sign the 
conference agreement, and why I 
cannot vote for it. 

Before I outline the two fatal flaws 
of this conference agreement, howev- 
er, I want to point out a few of the sig- 
nificant conference decisions which I 
do support. I commend the decisions 
to separate deposit insurance from 
chartering and supervision, to require 
thrift owners to invest more capital in 
their institutions, to reign-in permis- 
sive and unwarranted State powers, to 
beef-up both enforcement and supervi- 
sion, to increase the maximum penal- 
ties for financial fraud to $1 million 
and 20 years in jail, and to finance the 
resolution on budget instead of 
through an off-budget “blue smoke 
and mirrors“ operation. 

Mr. Speaker, when President Bush 
sent the first draft of this legislation 
to the Congress his watch words were 
“never again.“ Never again,“ the 
President told us, should the Ameri- 
can taxpayers have to bail-out our de- 
posit insurance fund; never again“ 
should taxpayers have to pay for 
fraud and corruption. 

As one member of the House Bank- 
ing Committee who spent a great deal 
of time investigating the illegal cre- 
ation of the Federal Asset Disposition 
Association [FADA], and subsequent 
abuses at FADA, I enthusiastically 
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supported the President’s pronounce- 
ment that this kind of abuse should 
“never again“ be allowed to occur. 

As a member of the Housing Sub- 
committee which asked HUD's inspec- 
tor general to investigate influence- 
peddling at HUD over 3 years ago, I 
cheered the President’s declaration 
that never again“ would the Ameri- 
can taxpayers have to pick up the tab 
for fraud and abuse. 

Imagine my surprise, therefore, 
when at the eleventh hour of the 
thrift conference, the President’s em- 
issaries successfully pleaded with the 
conferees to gut the ethics require- 
ments imposed on the Resolution 
Trust Corporation by the House bill. 

As a result of the last minute handi- 
work by the administration’s spokes- 
men, we can sadly now be absolutely 
assured that there will be problems at 
the RTC. Instead of saying never 
again, the President has followed the 
advice of his predecessor to never say 
never“ again. 

This is the first fatal flaw of this 
bill. 

If the RTC was to be a small, minor, 
Government agency which did most of 
its work through Government employ- 
ees, this might not create significant 
problems. Unfortunately, however, the 
RTC will be in charge of disposing of 
hundreds of billions of dollars of 
assets from failed thrifts, and most of 
the work of the RTC will be done 
through private contractors and inde- 
pendent consultants, rather than Gov- 
ernment employees. As a result the op- 
portunities for fraud, abuse, and mis- 
management are massive. 

Despite the President’s loud procla- 
mation of “never again,” administra- 
tion officials spent a great deal of time 
throughout the consideration of this 
legislation trying to gut many of the 
safeguards placed in the House bill to 
try and prevent the types of scandals 
at FADA and HUD from reappearing 
at the RTC. 

Despite six-figure salaries as high as 
$250,000 at FADA and five-figure bo- 
nuses as high as $75,000, the adminis- 
tration lobbied against salary caps on 
the RTC, and against congressional 
review and approval of salary in- 
creases at the RTC. 

Despite the fact that the RTC will 
clearly be owned lock, stock and barrel 
by the U.S. Government, the adminis- 
tration lobbied to have it designated a 
“mixed ownership” Government cor- 
poration rather than a “wholly 
owned” Government corporation. In 
point of fact, there is nothing at all 
“mixed” about the ownership of the 
RTC. The designation of the RTC asa 
“mixed ownership” corporation is a 
fiction designed to exempt it from a 
host of Federal laws and safeguards 
which apply to “wholly owned” corpo- 
rations. 
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Administration officials also fought 
to limit the number of individuals who 
work directly or indirectly for the 
RTC who will be subject to the ethical 
requirements and criminal sanctions 
imposed by title 18 of the U.S. Code. 
They also specifically fought to 
exempt a whole host of individuals 
who work for or on behalf of the RTC 
from the provisions of title 18 which 
prohibit acts affecting a personal fi- 
nancial interest (18 U.S.C. 208), which 
prohibit receipt of commissions or 
gifts for procuring loans (18 U.S.C. 
215), which prevent revolving-door“ 
situations (18 U.S.C. 207), and which 
allow the voiding of transactions 
which violate any part of title 18 (18 
U.S.C. 218). 

My colleagues, I can virtually assure 
you that as a result of the administra- 
tion’s successful lobbying efforts we 
will have serious ethical problems at 
the RTC which will cost taxpayers bil- 
lions of dollars, perhaps even tens of 
billions. 

The RTC has the potential to be the 
biggest scandal in the history of the 
U.S. Government. 

The RTC can make the Teapot 
Dome scandal, look like a mere tem- 
pest in a teapot. 

When these problems occur we will 
hear a great outcry as an outraged 
public, and indignant Members of 
Congress demand to know how such a 
travesty could have been allowed to 
occur, and why the guilty parties 
cannot be prosecuted and thrown in 
jail. 

Sadly, the answer to that question 
will be that here today, at the insist- 
ence and pleading of the administra- 
tion, we failed to make these acts 
criminal violations, and we failed to 
make it clear that everyone who is in- 
volved in the disposition of assets for 
the RTC is, or should be, a Federal 
employee for the purposes of conflict 
of interest, revolving door, and other 
ethics laws. 

I should note, Mr. Speaker, that we 
are already hearing from the adminis- 
tration that it may not be able to pros- 
ecute anyone for the recent scandals 
at HUD. Yet today, what we are doing 
at the request of this same administra- 
tion, is making the ethical laws which 
apply to the RTC and its employees 
even weaker than those which apply 
to HUD and its employees. 

Mr. Speaker, I sincerely hope that 
my premonitions about what will 
happen at the RTC are wrong. I fear, 
however, that they are not and that as 
a result we may well be back here in 5 
years or less asking for another infu- 
sion of taxpayer funds to resolve the 
problems of the deposit insurance 
system. 

An administration which has no con- 
cern about passing the cost of this bill 
onto the backs of our children and 
grandchildren by paying for it over 
the next 30 years, may not care what 
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happens in 5 years. They may have 
succeeded in pushing this problem 
into the next administration. 

The second fatal flaw in this legisla- 
tion is the way the bailout is financed. 
It does not apportion the costs in ac- 
cordance with the way in which the 
problem was created. Instead of 
making those who created this mess in 
the first place pick up the greatest 
portion of the cost of the bailout, it 
taxes everyone the same amount. The 
innocent will end up paying just as 
much as the guilty. 

This is particularly unfair when the 
record clearly demonstrates that just a 
handful of State chartered thrifts, pri- 
marily in Texas and California, are re- 
sponsible for over two-thirds of our 
problem to date. The legislatures and 
regulators in these States failed to ful- 
fill their duties and consequently they 
should pick up a major portion of the 
cost of this legislation. Unfortunately 
for the taxpayers of Pennsylvania and 
every other State, the administration 
bill we are passing today lets these 
negligent States off the hook com- 
pletely. They do not have to pay a 
dime, even though they are responsi- 
ble for the vast majority of our losses. 

I attempted to correct this defect in 
the financing mechanism by offering 
an amendment in committee, along 
with the gentlewoman from Ohio [Ms. 
Kaptur]; and again on the floor along 
with the gentleman from Michigan 
(Mr. Wo.PeE], the gentleman from New 
York [Mr. Horton], and others, but 
each time our efforts were rebuffed by 
the administration and its allies in the 
Congress. As a result innocent taxpay- 
ers will be paying far more for this 
bailout than they should be. Members 
who wish to see how much the taxpay- 
ers of their State will be paying for 
the mistakes of others, may wish to 
review the additional views I included 
in the House Banking Committee’s 
original report on H.R. 1278. 

I cannot, in good conscience, vote for 
legislation which requires the taxpay- 
ers of my State, and most other 
States, to pay hundreds of billions of 
dollars for mistakes made by State leg- 
islatures and State regulators. Nor can 
I, in good conscience, vote for legisla- 
tion which leaves gaping ethical loop- 
holes for enterprising shysters, politi- 
cal hacks, and opportunists to exploit, 
particularly when these loopholes may 
cost U.S. taxpayers even more billions 
of dollars. Consequently, despite all of 
the good provisions in this conference 
agreement, I believe we have a moral 
and fiduciary responsibility to the tax- 
payer to vote against this conference 
agreement. 


o 1340 
Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from New York [Mr. 
Garcta] for the purposes of a collo- 
quy. 
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Mr. GARCIA. Mr. Speaker, first I 
want to make it very clear that I rise 
in strong support of this bill, and I 
congratulate our colleague, the gentle- 
man from Ohio [Mr. WYLIE], who is 
the ranking member and, of course, 
the gentleman from Texas [Mr. Gon- 
ZALEZ], our chairman, who have 
worked tirelessly. This is the first time 
I ever remember a document coming 
through a committee for the purposes 
of legislation and leaving that commit- 
tee even tougher than when we re- 
ceived it. 

I would like to enter into a colloquy 
with my colleague, the gentleman 
from Texas and chairman of the com- 
mittee. 

Mr. Speaker, it is my understanding 
that section 303, which imposes a new 
qualified thrift lender test, does not 
supercede existing Federal Home Loan 
Bank regulations until July 1, 1991, 
the effective date of the new QTL test. 
This means that thrifts in Puerto Rico 
will remain qualified thrift lenders 
under existing rules between the date 
of enactment and July 1, 1991. At that 
time, the new provisions of section 303 
will take effect. 

Mr. GONZALEZ. If the gentleman 
from New York will yield, nothing in 
this bill supersedes those regulations, 
that is correct. 

Mr. GARCIA. I thank the Chair. 

Mr. Chairman, | rise in support of the con- 
ference report on H.R. 1278, the Financial 
Reform Recovery and Enforcement Act of 
1989. | want to commend the very capable 
management of the bill by Chairman HENRY 
GONZALEZ, as well as the hard work by all 
House conferees. | also want to recognize the 
time and effort made by the various commit- 
tee and member staff that helped make this 
final report come to fruition. This is a bill that 
we can all be proud of. Compared to the 
President's original proposal, the bill contains 
stronger capital standards and other safe- 
guards that will help prevent a similar thrift in- 
dustry crisis in the future. The bill is not per- 
fect by any means, but it goes a long way and 
cannot be delayed. 

| am happy to say that the bill also makes 
housing finance the primary objective for the 
saving and loan industry. It also creates new 
community reinvestment and home mortgage 
disclosure requirements. None of us got ev- 
erything we wanted, but in the spirit of com- 
promise, without diluting the strength and ob- 
jectives of the bill, we have legislation that de- 
serves swift approval of both Houses of Con- 
gress and by the administration. 

Mr. Chairman, | urge my colleagues to vote 
in favor of this bill. We can go home to our 
districts knowing we have not left this job 
undone. 

INCIDENTAL ACTIVITIES 

| would like to make a statement concerning 
the scope of incidental activities to be allowed 
the Federal home loan banks by section 709 
of the act. It is my understanding, as author of 
this provision, that the amendment is intended 
to permit the Federal home loan banks to 
engage in activities incidental to their express 
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statutory powers, and that Congress contem- 
plated this incidental power to be broadly 
read. 

Congress intended the amendment to allow 
a wide variety of incidental activities. These 
would include, for example, the collection and 
settlement of checks and related services, 
courier and custody services. The Federal 
home loan banks can also provide services 
like the reconciliation of customer accounts, 
servicing of payrolls and other corresponding 
banking services. Incidental services would 
extend to the analysis and data processing 
and transmission of information related to all 
of these services. Just as is the case under 
the existing statute, Congress intended that 
these services may be provided to members 
and to any entity eligible to make application 
to become a member of the banks, as well as 
to affiliates of those entities. 

The reason that the banks’ incidental power 
was intended to be viewed broadly is that it 
supports the primary purpose of the banks; 
namely, housing finance. It also permits the 
Federal home loan banks to help their mem- 
bers to control operating costs and interest 
rate and credit risk. 

Under the current statute, it is possible to 
construe the home loan banks’ incidental ac- 
tivities more narrowly than those permitted for 
national banks. Section 709 is intended to 
clarify this point. It is my understanding that 
the incidental activities of national banks and 
the home loan banks should now be viewed 
as similarly broad. 

Incidental activities do not need to be strict- 
ly necessary to the home loan banks’ exercise 
of their express powers. Neither are they limit- 
ed to activities that only the banks can 
engage in, or services only they can perform. 
The amendment is intended to ensure that the 
banks may provide a variety of products and 
services. This variety makes membership in 
the banks appealing to eligible institutions. By 
sustaining membership, the banks are better 
able to meet the financial obligations that the 
act imposes on them. 

| understand the amendment to permit a 
broader range of incidental credit transactions 
between the banks and their members and af- 
filiates. Members and their mortgage banking 
affiliates may obtain advances from the banks, 
but access remains subject to the same eligi- 
bility restrictions of the act as if the advances 
are being made directly to the member. 

Finally, let me clarify that the amendment 
was intended to allow the banks to exercise 
their overline capability. This permits them to 
assist members in loan participation programs, 
particularly for low- and moderate-income 
projects where the member cannot or will not 
extend all of the credit needed for the project. 

ACCESS TO INFORMATION 

As author of section 716 of H.R. 1278 from 
which section 719 of the FIRRE Act originat- 
ed, | rise to clarify the purpose of section 719, 
which is intended to ensure that the Federal 
home loan banks and the Federal Housing Fi- 
nance Board continue to have access to im- 
portant information concerning member insti- 
tutions. Congress contemplates by this sec- 
tion that the Treasury Department, the Comp- 
troller of the Currency, the Federal Reserve 
Board, the Office of Thrift Supervision, and 
the Federal Reserve Banks make available to 
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the Board and to the home loan banks re- 
ports, records, and other information concern- 
ing the condition and ownership of the 
member institutions. The intension behind this 
section is to continue what has been the prac- 
tice to date. The Federal home loan banks 
have traditionally had prompt access to this 
information, and they should continue to re- 
ceive this information in the future. Moreover, 
their access to this information is intended to 
remain as prompt as it is now. 

In stating that the information will be made 
available upon request by a Federal home 
loan bank, there is no intention to require an 
individual request in connection with each 
transmission of information. Instead, a bank 
may make a standing request to receive des- 
ignated information on a regular basis. 

By passing section 719, Congress also con- 
templates maintaining the banks’ prompt 
access to all the regular financial reports that 
these regulators require the member institu- 
tions to file. This has enabled, and will contin- 
ue to enable, the Federal home loan banks to 
gather and publish cost of fund indices and 
other financial or statistical information on the 
members’ activities for the public’s use, as 
well as for the use of the members them- 
selves. 

This information includes all the monthly 
and quarterly financial reports that the institu- 
tions submit to their regulators. The banks are 
also intended to have access to any examina- 
tion reports or other information that the regu- 
lators prepare regarding these institutions. 
And like the information on ownership and 
condition, it is Congress’ intent under the act 
that the Federal home loan banks receive 
these reports just as promptly as they have 
been receiving them to date, which is to say 
as soon as the regulators can confirm their 
accuracy. 

The ready access by the Federal home loan 
banks to all of this information is essential to 
their safe operation, and to the soundness of 
the housing finance system. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Georgia [Mr. BARNARD]. 

Mr. BARNARD. Mr. Speaker, I 
would ask the gentleman from Texas, 
[Mr. GonzaLeEz], chairman of the sub- 
committee, to answer a question for 
the purposes of clarifying the RECORD. 

Mr. Chairman, under section 912 of 
H.R. 1278, which several of us, includ- 
ing yourself, the gentleman from Indi- 
ana (Mr. HIIZRI, the gentleman from 
Ohio [Mr. WYLIE], and myself offered 
in title IX, the FDIC may take en- 
forcement actions against savings asso- 
ciations based on FDIC examinations. 
I would like to state for the RECORD 
that it was the clear intention of the 
Committee on Banking, Finance and 
Urban Affairs that the FDIC have the 
authority to examine any savings asso- 
ciation, to the extent that the FDIC 
deems it appropriate and necessary in 
order to exercise its backup enforce- 
ment authority over savings associa- 
tions and ensure safety and soundness. 
Otherwise, the FDIC would not be 
able to carry out its responsibilities 
under section 912. This examination 
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authority belonging to the FDIC is in 
addition to their special authority to 
conduct examinations of savings asso- 
ciations under paragraph (3) of section 
10(b) of the FDIC Act, as amended by 
section 210 of the bill. That was our 
intention, was it not? 

Mr. GONZALEZ. If the gentleman 
will yield, that is correct. 

Mr. BARNARD. I thank the Chair 
and I feel good about the bill, inas- 
much as so many have come to the 
well of this House and complemented 
many of its provisions, only identify- 
ing maybe one or two that they did 
not like, and of course, principally the 
on-budget, off-budget issue. But I have 
been very much interested in the dis- 
tinguished gentleman from Iowa's 
enumeration of all of the things wrong 
with this bill. 

Every one of these items was debat- 
ed in the committee and in the confer- 
ence, and we came to a compromise on 
them. So I want Members to know 
that these items were discussed, they 
were considered, and we came up with 
the product that we have. 

Mr. GONZALEZ. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Wisconsin [KLEcz- 
KA]. 

Mr. KLECZKA. Mr. Speaker, I rise 
in strong support of the legislation 
and thank the gentleman from Texas 
(Mr. GONZALEZ], chairman of the com- 
mittee, for his leadership on this im- 
portant issue. 

Mr. Speaker, today the House is considering 
the most important piece of financial legisla- 
tion in more than 50 years—the FSLIC bailout 
bill. 

Taxpayers are being asked to face the 
music in the FSLIC disaster. Federal guaran- 
tees of deposits leave little other alternative. 

Well, taxpayers are facing the music. 
Through this bill, however, they're asserting 
their right to call the tunes. 

Some of the tunes the thrift industry will 
hear in the coming years as a result of this 
legislation will not be familiar. 

First, the legislation ends the cozy relation- 
ship the industry has nurtured with its Federal 
regulator, the Federal Home Loan Bank 
Board. Regulatory functions are transferred to 
the Treasury. Insurance functions go to the 
FDIC. 

Second, thrift operators are required to put 
up their own capital when they take risks. The 
creative accountants will have to ply their 
trade elsewhere. 

Third, the bill authorizes increased appro- 
priations for the investigation and prosecution 
of thrift industry wrongdoers. The days of 
winks, nods, and the old boys network are 
over. 

Some in the thrift industry may not like the 
sound of this new music. 

But, it sounds pretty sweet to me. 

Members of this House should be proud of 
the role this body played in devising this tough 
legislation. Make no mistake about it: the 
FSLIC bill sent by President Bush to the Hill 
did not have tough capital standards. The 


18582 


reason they are part of this final legislation is 
because the House demanded it. 

It could not have occurred without the able 
leadership of HENRY B. GONZALEZ, chairman 
of the Banking Committee. 

Whenever those of us on the committee 
moved to make the bill tougher, we could 
always look to him as an ally. Fortunately for 
us, he sat in the most important chair in the 
room. He never failed us. For that, we can all 
be proud. 

Mr. Speaker, | urge support for the confer- 
ence report on H.R. 1278. 

Further, this legislation deserves the sup- 
port of this House for several reasons. 

First, it provides the funds necessary to pro- 
tect the accounts of depositors at federally in- 
sured savings and loans. Without these funds, 
thousands of depositors at bankrupt S&L's, 
through no fault of their own, would lose their 
money. 

Second, the bill toughens Federal rules to 

require S&L owners to risk their own money— 
not depositor funds. The long overdue super- 
visory overhaul sharply increases the powers 
of regulators and curtails the influence of in- 
dustry. 
Third, the bill provides $75 million a year for 
Federal prosecution of S&L industry wrongdo- 
ers. Moreover, it allows $1 million per day 
penalties for certain financial offenses. 

Delayed action on these questions has al- 
ready cost the taxpayers billions. Opposition 
to a tough S&L bill, while in the interest of 
those who oppose industry reform or who fear 
vigorous Federal prosecution, is not in the tax- 
payer's interest. 

have long been an advocate of the merger 
of the various Federal deposit insurance 
funds, and have introduced legislation (H.R. 
1531) to that effect. | am especially pleased 
that this conference report lays the ground- 
work for that merger. The bill would bring the 
insurance funds for banks and thrifts under 
the jurisdiction of the FDIC, a merger de facto, 
if not de jure. In addition, it equalizes premium 
assessments for banks and thrifts, effective in 
1998. If banks and thrifts are following the 
same rules—and they will be by that time— 
and paying the same premium, there will be 
little incentive to retain separate funds. As the 
debate on the Leach amendment during con- 
ference consideration of H.R. 1278 indicated, 
there is little congressional sympathy for re- 
taining chartering and insurance powers in the 
same agency. If the chartering and insurance 
functions for credit unions are separated, as 
now seems likely, banks, thrifts, and credit 
unions, should in my view, be insured by a 
single deposit insurance fund. 

The conference report also breaks new 
ground in the area of consumer representation 
on Federal regulatory boards. Specifically, one 
of the seats on the newly created Federal 
Housing Finance Board must be held by 
someone who has worked in an organization 
with more than a 2-year history of represent- 
ing consumer or community interests on bank- 
ing services, credit needs, housing, or finan- 
cial consumer protections. In addition, at least 
two appointive directors on the boards of the 
various Federal Home Loan Banks must come 
from similar backgrounds. The old boys net- 
work is about to break up. From now on, 
when decisions are made regarding mortgage 
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finance and the thrift industry, consumers will 
have a seat at the table. It is my hope that 
this action will serve as a precedent for 
changes in other Federal financial regulatory 
entities. 

In attempting to clean up one disaster, Con- 
gress must be careful not to set the stage for 
another. The bill creates a Resolution Trust 
Corporation, an agency charged with the dis- 
position of $200 to $400 billion in assets held 
by insolvent thrifts. 

If the Federal Asset Disposition Association 
is any indication, the RTC may be an accident 
waiting to happen. We don't need another bil- 
lion dollar boondoggle. | will be among those 
in the Congress who will be watching every 
move this new entity takes to ensure the inter- 
ests of the taxpayer. Those interests are, of 
course, protected as well by a vigorous and 
inquiring press. | am especially pleased that 
the managers statement on the conference 
report reflects my view that existing exemp- 
tions in the Freedom of Information Act re- 
garding the regulation and supervision of fi- 
nancial institutions will not apply to the RTC. 
While the RTC is an agency for purposes of 
title V of the United States Code, it will not act 
as a supervisor or regulatory of insured de- 
pository institutions. Accordingly, exemptions 
from FOIA under subsection (b)(8) of the act 
will not apply. Sunshine is usually a big factor 
in good government. In the case of the RTC, 
it is essential. 

Finally, as a member of the Banking Com- 
mittee who helped draft what came to be 
known as the “exit fee“ provisions of the 
Competitive Equality Banking Act [CEBA], | 
am particularly interested in the tough provi- 
sions in the conference report aimed at pre- 
venting an exodus of thrifts from the Savings 
Association Insurance Fund [SAIF] to the 
Bank Insurance Fund [BIF]. The bill generally 
prohibits a member of the SAIF fund from 
changing its status to a BIF fund member for 
a period of 5 years from enactment. It is my 
understanding that those institutions expempt- 
ed from the present moratorium on conver- 
sions, initiated originally under CEBA, would 
lose their ability to switch insurance funds if 
the conversion to FDIC insurance did not take 
place before enactment of this legislation. The 
conference report contains no exemption from 
the 5-year moratorium for thrifts originally 
exempt from the CEBA moratorium. Accord- 
ingly, those institutions which were exempt 
from the CEBA moratorium on departures will 
now be subject to the 5-year moratorium on 
conversions. Thrifts which switched funds 
prior to the enactment of this legislation will 
not be affected by this legislation. Those 
which have not completed the conversion 
process will be subject to the 5-year moratori- 
um. 

Mr. Speaker, | urge support for the confer- 
ence report. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from the State of Connecti- 
cut [Mr. Morrison]. 

Mr. MORRISON of Connecticut. 
Mr, Speaker, I thank the gentleman 
for yielding time and for his leader- 
ship. 

This is a good bill. It deserves sup- 
port. 
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The President is wrong. Should he 
veto this bill, he is undercutting one of 
the best legislative products that has 
been put together on a tough issue. 
We need to say no to the President on 
this and require him to do his job, to 
sign this bill, and get the savings and 
loan industry back on the proper foot- 
ing. 

We have strong capital require- 
ments, people have to put up their 
own money. We have outlawed junk 
bonds so they cannot be going in the 
financial markets at great risk. We 
have helped the housing industry both 
through the S&L industry and 
through relief through the Federal 
Home Loan Bank system, and by keep- 
ing this on budget we save up to $40 
billion over the next 30 years for our 
taxpayers, $40 billion. That is comput- 
ed based on the interest calculations 
in the budget of President Bush. 

President Bush, sign this bill. Sign 
this bill and save the taxpayers $40 
billion. 

Mr. WYLIE. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. McCoLLUM]. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Florida [Mr. McCotium]. 

Mr. McCOLLUM. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, as a conferee on H.R. 
1278, the Financial Institutions 
Reform, Recovery and Enforcement 
Act of 1989, I am aware there are 
many important, positive reforms in 
the regulatory and operational scheme 
outlined in this bill. 

I am pleased about the tough capital 
standards, standards which will reduce 
the likelihood of the failure of surviv- 
ing thrifts and will increase the inves- 
tor’s stake in the safe and sound oper- 
ation of these institutions and will be 
our first line of defense for the safety 
of the depository insurance funds. Ac- 
countability for the actions by the in- 
vestors, owners, and managers will 
provide the depositors and Uncle Sam 
with confidence in the financial 
system. 

I am also pleased about the basic re- 
structuring of the insurance funds. 
The inclusion of risk-weighted capital, 
tied with risked-based premiums, will 
force those who pursue riskier activi- 
ties to pay insurance premiums pro- 
portionate to that risk. 

I am proud of the strengthened en- 
forcement and penalty provisions for 
future violations of fraud, mismanage- 
ment, or negligence that have been 
crafted into this bill. Current law pro- 
vides no recourse for many of the 
abuses by some in the industry which 
have come to light as we studied the 
problems in the industry in recent 
years. 

I am also very pleased that S&L's 
will have the capability to provide 
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demand deposits to both individuals 
and businesses for the first time. This 
is an important provision because it 
provides thrifts with a low-risk source 
of funds at a time when many of their 
income-producing streams have been 
eliminated. 

However, while I am in favor of the 
bonding finance mechanism provided 
for in this bill, I have difficulty with 
the decision to go on budget and en- 
courage a vote for the motion to rec- 
ommend. Though this has been advo- 
cated as a way to save tax dollars, I 
feel it can only increase the cost of 
funds to the Treasury across the board 
by as much as 25 basis points and 
thereby increase the national deficit. 
Further, it is quite evident that the fi- 
nancing will be inadequate and we will 
have to revisit this issue again. 

I must say, however, that I am very 
disturbed by the inadequacy of provi- 
sions to help those institutions left in 
the industry to have the sources to 
raise capital to the standards called 
for in this legislation. This bill re- 
quires the S&L’s to adhere to an unre- 
alistic and onerous qualified thrift 
lender test [OTL]. By placing thrifts 
in this type of straitjacket, this legisla- 
tion will seriously diminish the ability 
of these institutions to diversify and 
protect themselves from the whims of 
the business cycle. Furthermore, 
though it is important to regulate and 
keep control over different thrift ac- 
tivities, without allowing the diversifi- 
cation of thrift activities, we will find 
ourselves in the same sort of situation 
that precipitated this crisis. 

The failure of the conference com- 
mittee to allow thrifts a practical 
mechanism to transfer existing sub- 
sidiaries doing businesses like real 
estate and insurance to a thrift hold- 
ing company instead of forcing the 
sale of these often highly profitable 
businesses to a third party was a seri- 
ous mistake. This proposed mecha- 
nism would have protected the insur- 
ance funds by insulating the thrift 
from any potentially risky activities 
and would have given the parent hold- 
ing company a solid stream of income 
essential in many cases to the ultimate 
survival of the savings and loan itself. 

The mechanism created to dispose of 
the billions of dollars of real estate 
and other assets that the Government 
will own after liquidating these failed 
institutions, the Resolution Trust Cor- 
poration, is an unwieldly structure and 
woefully inadequate despite the best 
efforts to deal with this problem. 

I have outlined just a few of the 
problems in this legislation and unfor- 
tunately I have concluded that I 
cannot support H.R. 1278 in its 
present form despite the good features 
I have outlined. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from Massachusetts [Mr. 
FRANK]. 
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Mr. FRANK. Mr. Speaker, I com- 
mend the chairman and the ranking 
member. This is a very good bill. I 
agree with the gentleman from Penn- 
sylvania, it is not the ultimate pana- 
cea, it is not even the penultimate pan- 
acea, it is just a very good bill. 

We are told the on/off budget is a 
problem, and some gentlemen have 
said if we put this on budget interest 
rates will drop. We had a conference 
committee, and we voted to put it on 
budget, and now what happened? The 
prime rate went down the next day. I 
do not suggest that was causality, but 
when the prime rate goes down when 
we put it on budget, by what calcula- 
tion have we driven interest rates up? 

The President of the United States 
makes a grave error. He is snatching 
defeat from the jaws of victory. He 
sent us a bill, the basic outlines of 
which we have conformed to. We have 
improved it in some ways. He does not 
like it that we have low-income hous- 
ing, and shame on him for that. But in 
general it is a bill that very much 
looks like the one he sent us with 
some improvements. 

Now we have a problem, pride of au- 
thorship from the Secretary of the 
Treasury and the Senator from Texas, 
and minor quibbles. The gentleman 
from Texas [Mr. BARTLETT], was right. 
There are no major differences here. 
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The President of the United States 
has the constitutional right to act like 
a spoiled child. We are under no obli- 
gation to indulge him. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Dela- 
ware [Mr. CARPER]. 

Mr. CARPER. I thank the gentle- 
man from Ohio for yielding. 

Mr. Speaker, I rise in support of the 
conference report to accompany the 
bill H.R. 1278, and commend the chair- 
man of the House Banking Commit- 
tee, Mr. WYLIE, Mr. ANNUNZIO, and 
our colleagues on both sides of the 
aisle, for their hard work on this diffi- 
cult task. 

If I might, I would like to engage my 
distinguished chairman in a colloquy 
to clarify a matter pertaining to sec- 
tion 321 of the conference report. 

This section of the conference report 
applies the provisions of sections 23A 
and 23B of the Federal Reserve Act to 
transactions between a savings associa- 
tion and an affiliated company. Under 
this section, a savings association is to 
be treated in the same manner and to 
the same extent as if it were a member 
bank. These two sections of the Feder- 
al Reserve Act give the Federal Re- 
serve Board the authority to regulate 
the size of affiliate transactions and to 
prohibit such transactions deemed 
unsafe or unsound, and are therefore 
one of the most important safeguards 
in Federal banking law. 
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Now, it is my understanding that the 
Federal Reserve Board is the proper 
body to interpret the applications of 
pa sections of the Federal Reserve 

ct. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. CARPER. I yield to the chair- 
man of the committee. 

Mr. GONZALEZ. I thank the gentle- 
man for yielding. 

Mr. Speaker, that is correct. 

Mr. CARPER. Mr. Speaker, it is my 
further understanding that exemp- 
tions granted by the Federal Reserve 
Baord from the limits imposed by sec- 
tions 23A or 23B should be consistent 
with prior Board exemptions, includ- 
ing those orders exempting covered 
transactions undertaken as part of a 
corporate reorganization, consolida- 
tion, or conversion of branches of an 
affiliate into branches of a bank, sub- 
ject to appropriate safety and sound- 
ness considerations. 

I would ask if that is correct also? 

Mr. GONZALEZ. That is also cor- 
rect. 

Mr. CARPER. Mr. Speaker, would 
the gentleman from Texas care to add 
anything further? 

Mr. GONZALEZ. Just merely to say 
that the record shows that the gentle- 
man from Delaware [Mr. CaRPER] has 
been in the forefront of the section 23 
business. I commend him for his hard 
work in this respect. 

Mr. Speaker, I yield 1 minute to the 


gentleman from Minnesota IMr. 
VENTOJ. 

Mr. VENTO. I thank the chairman 
for yielding. 


Mr. Speaker, the conference report 
is silent on the definition of superviso- 
ry goodwill. Is it the chairman's intent 
that supervisory goodwill be defined as 
it was defined by the House Commit- 
tee Report 101-54 part 1? 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. VENTO. I yield to the chairman. 

Mr. GONZALEZ. I thank the gentle- 
man for yielding. 

Mr. Speaker, that is correct, we did 
intend that more or less to define su- 
pervisory goodwill. 

Mr. FAUNTROY. Mr. Speaker, will 
the gentleman yield? 

Mr. VENTO. I yield to the delegate 
from the District of Columbia. 

Mr. FAUNTROY. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I too want to commend 
the chairman, and the gentleman from 
Ohio [Mr. WY LE], as well as the gen- 
tleman from Illinois, [Mr. ANNUNZIO], 
for their leadership in bringing this 
conference to a close in this manner. I 
urge support of the conference report. 
This is not a perfect bill, but it is a 
comprehensive effort to provide a 
framework for resolving the problems 
confronting the thrift industry, by re- 
forming its regulatory structure, by 
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providing a funding plan for liquida- 
tion of insolvent S&L’s and establish- 
ing a financial structure for a viable 
and ongoing insurance fund. 

So please support it and let us get on 
with our work. 

Mr. Speaker, | rise this morning to speak on 
the issue of passage of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act 
of 1989, a bill which attempts to resolve the 
nation’s most expensive financial debacle; the 
S&L crisis. But before | begin, | would be 
remiss if | did not single out for special recog- 
nition the critical role which the distinguished 
chairman of the House Banking Committee, 
Henry GONZALEZ, has played in ensuring that 
this legislation was accorded the highest prior- 
ity and ushering it through a difficult House- 
Senate conference committee. My compli- 
ments to the chairman and his staff. 

In finalizing this legislation to solve this 
crisis, the House Banking Committee has put 
forth a comprehensive framework for resolving 
the problems confronting the thrift industry by 
reforming its regulatory structure, providing a 
funding plan for liquidating insolvent S&L’s 
and establishing the financial structure for a 
viable and ongoing insurance fund. This land- 
mark bill replenishes funds in the insolvent 
Federal Savings and Loan Insurance Corpora- 
tion, overhauls banking and thrift industry reg- 
ulations, and requires S&L’s to risk more of 
their own capital before FSLIC insurance bails 
out depositors at an insolvent institution. The 
bill would also tighten the lending and ac- 
counting restrictions to which thrifts must 
adhere, while at the same time expanding 
ways for thrifts to become banks or to be pur- 
chased by banks. 

Key provisions of the bill include: 

Minimum capital, or the cash cushion for 
thrifts, would be 1.5 percent of assets. The 
greater the risk to a thrift's assets, the greater 
must be its capital base. 

The Federal Home Loan Bank Board would 
become an arm of the Treasury. Bank regula- 
tors and the Treasury would oversee the Res- 
olution Trust Corporation which will sell or 
merge insolvent thrifts and their assets using 
$50 billion during the next 3 years. 

Deposit insurance premiums would be 
raised for banks and thirfts. 

Bankholding companies would be permitted 
to acquire healthy thrifts immediately, which 
was prohibited under current law. 

Investments in high-yield junk bonds and 
other risky activities would be prohibited or al- 
lowed only in separately capitalized affiliates. 

Thrifts would be required to invest more in 
home mortgages. 

Federal Home Loan Banks would be re- 
quired to contribute a percentage of their 
earnings toward low-income homebuyers. 

The point immediately at issue in this bill is 
how to raise the enormous sum of money 
which may be needed over the next decade 
to honor insured deposits backed by bad 
loans. Should this be raised by the Federal 
Government, with a waiver to exclude the sum 
from Gramm-Rudman deficit limits—House ap- 
proach—or by allowing RefCorp (a special 
corporation proposed by the President) to 
borrow in the markets. The House believes 
that a Federal guarantee would enable the 
Government to borrow the money more 
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cheaply. The administration argues that world 
markets would be badly shaken by any 
Gramm-Rudman waiver, and so the cost of all 
Government borrowing would be raised. 

To raise $50 billion that would be used to 
close or merge hundreds of insolvent savings 
and loan institutions, the administration's plan 
calls for using industry bonds, which would 
not be included on the Federal budget, thus 
not increasing the budget deficit. However the 
interest of more than $100 billion, to be paid 
mostly by the taxpayer, would be on budget. 
But using industry bonds would increase the 
cost by more than $5 billion over 30 years, 
because they would carry a higher interest 
rate than Treasury bonds. 

The House approved a plan to raise the 
money using Treasury bonds, and include the 
spending on budget. The ultimate costs are 
lower, but it would require a waiver of the 
Gramm-Rudman deficit reduction law, a 
precedent the administration views as the first 
step in eroding the Gramm-Rudman budget 
discipline. 

For all the administration's fine rhetoric that 
every new expenditure be balanced by an off- 
setting revenue source, there logic for funding 
the S&L bailout is tarnished by more than a 
touch of deceit. No one believes that $50 bil- 
lion will handle the cleanup. My fellow col- 
leagues you should cast aside the administra- 
tion's warnings of a veto and insist that the fi- 
nancing of this rescue program be held to the 
same budgetary standard as programs for the 
poor, the elderly and the homeless. The Presi- 
dent prevailed on almost every important 
issue thus making this bill too important and 
too costly to veto. When delay is said to cost 
$20 million a day, it is a bit silly to veto a bill 
designed to tackle a major financial scandal 
which was allowed to slide for years—like the 
HUD scandal—under a former Republican ad- 
ministration over which he presided. 

Mr. Speaker, | close by asking each of my 
colleagues to search their souls and their 
hearts and vote to meet Secretary of the 
Treasury Brady’s plea—when he delivered this 
bill to Congress in February—that first, never 
again should we allow a Federal insurance 
fund that protects depositors to become insol- 
vent; second, never again should we allow in- 
solvent federally insured deposit institutions to 
remain open and to operate without sufficient 
private capital at risk; third, never again 
should we allow risky activities permitted by 
the States to put the Federal Deposit Insur- 
ance Fund in jeopardy; and fourth, never 
again should we allow fraud committed on fi- 
nancial institutions or depositors to be any- 
thing but a serious white-collar crime. 

My fellow colleagues | urge you to vote 
“yes” on H.R. 1278. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman from Iowa 
(Mr. LeacH] has one-half minute re- 
maining. 

Mr. LEACH of Iowa. I thank the dis- 
tinguished Speaker. 

Mr. Speaker, I would only like to 
comment briefly about the chairman 
of the full committee whose decency I 
thing we all should congratulate at 
this time. 

In so doing, I would like to make one 
comment about a previous statement. 
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Frankly, the President of the United 
States is not a “spoiled child” as the 
gentlemen from Massachusetts sug- 
gested and all of us ought to under- 
stand this. 

Congress has been caught with its 
hand in the cookie jar and the Presi- 
dent like a good father is asking for 
nothing less than responsible disci- 
pline. 

We can agree or disagree whether 
this is the best approach, but let us 
recognize that the President has 
wrought exceptional leadership on 
this issue. 

Mr. GONZALEZ. Mr. Speaker, I 
yield one-half minute to the gentle- 
woman from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, the 
moment of truth is here. This is tough 
medicine. But we should bite the 
bullet. 

If you want to win a popularity con- 
test, then vote against the bill. If you 
want to unravel a conference commit- 
tee and a conference report that has 
spend countless hours on a very re- 
sponsible bill, sure there are parts that 
some of us do not like about it. But 
the responsible vote is to support the 
bill and to support the bill now. 

Mr. Speaker, with respect to the off- 
budget, on-budget financing, let us 
take a look at it. We estimate, and this 
is our budget office estimate, that we 
will save $250 million per year which 
buys us a lot of programs. 

Vote for the conference report now. 

Mr. Speaker, today, the House votes on the 
conference report to H.R. 1278 which reforms, 
recapitalizes and consolidates the Federal De- 
posit Insurance System. In addition, this con- 
ference report installs stringent, harsh criminal 
and civil penalties for those individuals 
charged with fraudulent, unscrupulous behav- 
ior. The intent of these penalties which | sup- 
port and the taxpayer deserves, are to make 
anyone contemplating this activity think twice. 

Mr. Speaker, this conference report is the 
result of hours of hearings, hundreds of 
amendments and lots of hard work. | com- 
mend my distinguished chairman, HENRY 
GONZALEZ and the chairman of the Subcom- 
mittee on Financial Institutions FRANK ANNUN- 
210, for their leadership, fairness, and open- 
ness throughout this legislative process. The 
conference report before the House today, is 
the largest Banking Committee bill in over 50 
years and the largest private sector financial 
aid package in the history of this country. 
Within this omnibus legislative package is 
upward of 50 separate substantial bills which 
will help shape the financial services industry 
in this country for many years to come. 

Mr. Speaker, this conference report had a 
series of contentious issues which both the 
House and Senate conferees anguished over 
for several weeks. However, like any confer- 
ence report, not all provisions are palatable. 
But in the timely spirit of compromise and in 
the interest of the taxpayer, the conferees 
moved forward to an agreement. | now urge 
my fellow House Members adopt this agree- 
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ment without further delay and added cost to 
the taxpayer. 

Mr. Speaker, within the conference report 
are specific items of interest which deserve 
attention. One provision which is the actual 
“guts” of this omnibus legislation is the capital 
standards. These new capital standards will 
take effect 120 days after enactment of the 
bill. Essentially, institutions will be required to 
maintain a leveraged limit of at least 3 percent 
of total assets; a “tangible” capital require- 
ment of 1.5 percent of total assets; and lastly, 
meet a risk-based capital standard. Institutions 
not meeting these standards on their effective 
date will have 60 days to file a business plan 
with the Director of the Office of Thrift Super- 
vision. 

Mr. Speaker, strong capital standards are 
key to averting another multibillion dollar bail- 
out down the road. In addition, by requiring 
thrift owners to put up more hard cash” and 
maintain a “tangible” core capital require- 
ment, the insurance fund will be shielded from 
further losses and the taxpayer protected. 

In addition to this crucial capital provision, 
my amendment would allow bank holding 
companies to merge savings associations into 
a bank subsidiary upon acquisition. | am ex- 
ceedingly proud of this language as it is and 
always was intended to utilize private capital 
from the bank holding companies to bolster 
the SAIF fund and provide buyers for thrifts 
whose fortunes may reverse in the next 
couple of years. But most importantly, this 
provision attempts to protect against having to 
return to the taxpayer in the next couple of 
years and admit that we have not exhausted 
all possible resources. The language | worked 
many months to have included in this bill does 
all the above and does it fairly. Bank holding 
companies may acquire a thrift and merge or 
consolidate its assets and liabilities into an ex- 
isting bank subsidiary if and only if the bank 
holding company pays SAIF premiums for 5 
years—the duration of the moratorium—on 
the deposits of the acquired thrift plus a 7-per- 
cent growth increment each year. Many of you 
may be aware that the current average growth 
rate of deposits in the thrift industry is only 3 
percent. What my amendment does is provide 
much-needed incentives for the banking in- 
dustry to consider acquisitions of thrifts, which 
in our recent memory, “they have not been in- 
clinded to do.” 

My amendment within the conference 
report, hopefully gives the correct incentive— 
which has been sorely lacking up until now— 
to the banks to put their capital behind the 
SAIF fund. The benefits will be considerable 
as banks, upon acquisition of savings associa- 
tions, are required to bring the thrift's capital 
up to bank capital standards immediately. This 
bill has put a huge burden on the regulatory 
agencies, in particular the FDIC, to close 
down insolvent thrifts. Closing down a savings 
association is an expensive task and helps no 
one. If the Congress can encourage banks to 
handle some of these problems without using 
taxpayer money, we accomplish much. 

From its inception, as we briefed staffs of 
the Senate Banking and House Banking Com- 
mittees and they in turn, briefed their mem- 
bers, support for the amendment grew. This 
was due to the benefit to taxpayer and to the 
SAIF fund. But also to care with which the 
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amendment had been drafted. There were no 
hidden agendas, seeking new securities 
powers, no more new liberal rules on inter- 
state banking, no new insurance authority or 
anything of the kind. 

The amendment is drafted to provide the 
maximum benefit to the Treasury in terms of 
bringing private capital to the thrift industry, in- 
stead of taxpayer money. The amendment is 
thus drafted simply to give a bank holding 
company the chance to make an intelligent, 
logical business decision on whether the ac- 
quisition of a thrift is a wise market decision. 
The amendment accomplishes this by way of 
the one incentive contained within it—the abil- 
ity to consolidate a savings association into 
an existing bank subsidiary that produces cost 
efficiencies which can make the acquisition 
viable in bottomline terms. To substantiate 
this claim | would refer my colleagues to a 
Booz-Allen study of February 1989 detailing 
the cost savings accruing from intra- industry 
Consolidations. 

Bank holding companies who do conclude 
that the thrift acquisition under this amend- 
ment makes sense for their institution will pay 
the SAIF System “double” the amount of pre- 
miums that the thrift, had it continued in its 
form, would have been required to pay. They 
will achieve no new powers, no liberalization 
of McFadden and Douglas, no step up in the 
insurance arena and will be subject to the 
moratorium restriction, the exit and entrance 
fee requirements and will not have left the 
SAIF System for purposes of the thrift ac- 
quired. This is the type of language which | 
am proud to have sponsored, and | know, 
from the months of briefings and explanations 
which went into working on this amendment, 
that my colleagues agreed throughout that 
this was more than worthy of inclusion in this 
bill we pass through Congress today. 

Third, Mr. Speaker, the conference report 
contains uniform appointment and payfixing 
authorities for the newly formed Office of 
Thrift Supervision, the Federal Housing Fi- 
nance Board, the Resolution Trust Corpora- 
tion, the OCC, and the National Credit Union 
Administration. This language provides con- 
sistency regarding compensation levels within 
the Federal banking regulatory agencies. In 
addition, the provision clarifies the scope and 
authority of each relevant agency as it per- 
tains to setting compensation and benefits. 
For instance, while the Office of Thrift Super- 
vision and the Office of Comptroller of the 
Currency are under the “consultative,” frame- 
work of the Treasury, the intent of payfixing 
and appointing is to have these entities run 
autonomously and efficiently. 

Mr. Speaker, all parties agree that having 
consistent and uniform employment guidelines 
will help to acquire and retain talented profes- 
sionals in examining and supervising our Na- 
tion's financial institutions. But most of all, Mr. 
Speaker, these provisions within the confer- 
ence report will go a long way in preventing 
this crisis from recurring. The Congress can 
legislate all the tough capital standards it 
wants, but, if talented examiners and supervi- 
sory staff are not in place, these tough meas- 
ures will be meaningless. 

Again, | commend the distinguished chair- 
man of the Banking Committee, Mr. GONZA- 
LEZ, and the chairman of the Subcommittee 
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on Financial Institutions, Mr. ANNUNZIO, for 
their leadership and urge my fellow colleagues 
to adopt this conference report. 

Both the conference report and the Presi- 
dent's proposal would require $50 billion in 
borrowing. The conference report contains the 
House on-budget financing. The Senate’s pro- 
posal would be off-budget. 

Because the borrowing in the conference 
report will be at lower interest rates than 
under the Senate plan we will save between 
$150 and $250 million per year in reduced in- 
terest costs. 

The following are Federal programs that 
could be fully funded with the savings we real- 
ize in interest costs: 

Federal programs in the $150-$200 million 


range—1990 appropriations (House-report- 
ed or House-passed) 


{In millions of dollars! Amount 

Mine Safety and Health Administra- 
T ERARE 170 
DOE Bilingual education program. 195 
Bureau of Labor Statistics (DOL)...... 194 
Bureau of Mines (Interior) . 162 


Rural water and waste disposal 


grants USDA eee 209 
Watershed and flood prevention op- 

erations (USDA). . . . . 182 
Agricultural conservation program 

(UEDA kirsti 185 
Bureau of the Public Debt. 219 
Special benefits for coal miners 

TTT 211 
Employment Standards Administra- 

tion, salaries and expenses (DOL)... 218 
Vaccine improvement programs 

(HHS) 129 
National Inst: 

search (HHS) 138 
National institute of Arthritis and 

Musculoskeletal and Skin Diseases 

o ˙•˙ susan gtsccussnsasertinsasnsestasonsapanese 172 
HHS Departmental management. 152 
Appalachian Regional Commission. 150 
Bureau of Land Management fire- 

C%/Cô ¶⁰⁰ ( EIAN SA 137 
Refuges and Wildlife (Interior).......... 166 
Abandon mine reclamation fund (In- 

terior) 192 
Forest research (USDA) 142 
DOE Low-income weatherization....... 161 
SPRO facilities, operations, and 

management. . . ese ese 195 
National Endowment for the Arts. . 170 
National Endowment for the Hu- 

Wants 126 
VA Post-Vietnam era veterans edu- 

E Te a ARRO E E SAREA AEE 165 
VA Medical and prosthetic research.. 211 
NSF Science education . 210 
HUD rental rehabilitation grants. 130 
Emergency shelter grants (HUD). 125 
FEMA emergency food and shelter 

Worm . -e 134 
Agricultural commodity food pur- 

chase program (USDA). . 170 


Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from California [Ms. PELOSI]. 

Ms. PELOSI. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in support of the 
conference report, I commend the 
chairman, the ranking member, and 
the chairman of the subcommittee for 
their leadership and wish to engage 
the chairman in a colloquy. 
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Mr. Chairman, it is my understand- 
ing that there are no statutory provi- 
sions or regulations that require State- 
chartered institutions insured by 
FSLIC to belong to the Federal Home 
Loan Bank System and that this legis- 
lation makes no change to the statuto- 
ry provisions governing membership in 
the Federal Home Loan Bank System 
for such State-chartered FSLIC-in- 
sured institutions. Is that the gentle- 
man’s understanding? 

Mr. GONZALEZ. Mr. Speaker, will 
the gentlewoman yield? 

Ms. PELOSI. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. I thank the gentle- 
woman for yielding. 

Mr. Speaker, the gentlewoman is 
correct, that is my understanding. 

Ms. PELOSI. I thank the chairman. 

Mr. Speaker, | rise today in support of the 
conference report on H.R. 1278, the Financial 
Institutions Reform, Recovery and Enforce- 
ment Act. 

| commend Chairman GONZALEZ for his 
hard work and diligence on this important leg- 
islation. As a member of the House Banking 
Committee, | have firsthand experience of the 
commitment and energy which Chairman 
GONZALEZ applied to crafting this product 
which we have before us today. Chairman 
GONZALEZ did an outstanding job in a situa- 
tion of less than optimum conditions, including 
intense public scrutiny, intense press scrutiny, 
and intense political pressure and time con- 
straints. 

The bill originally sent to Congress by the 
White House had serious flaws, only some of 
which were addressed by the administration's 
subsequent submission of over 400 technical 
amendments. The members of the House 
Banking Committee succeeded in strengthen- 
ing the bill’s capital standards and prevailed in 
virtually all of the bill's critical provisions in the 
House-Senate conference. 

As a member of the conference subpanel 
on housing and throughout committee and 
floor consideration of H.R. 1278, | worked for 
the development of programs and provisions 
to return the savings and loan industry to its 
original mandate—housing. | support this con- 
ference report because the bill contains some 
important provisions which will assist in resolv- 
ing the Nation’s housing crisis. 

The establishment of the community invest- 
ment program and the affordable housing pro- 
gram will provide a new source of funds avail- 
able for low- and moderate-income housing. 
Through a system of special cash advances, 
these programs will increase the availability of 
mortgage credit for low- and moderate-income 
Americans. While | am disappointed that the 
amount of money to be made available 
through these cash advance programs was re- 
duced in the negotiations with the other body, 
| still support the conference report. The com- 
munity investment program and affordable 
housing program can be used to promote in- 
novative public-private partnerships and will 
leverage a significant amount of funds to help 
house low- and moderate-income Americans. 

| urge my colleagues to approve this confer- 
ence report. H.R. 1278 has some good fea- 
tures. It contains strong capital standard re- 
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quirements and it strengthens the regulation 
and enforcement of the industry. Through the 
Community Reinvestment Act [CRA] and 
Home Mortgage Disclosure Act [HMDA] dis- 
closure provisions, it will make publicly insured 
institutions more accountable to the public 
and it returns savings and loans to their origi- 
nal purpose, mortgage lending, including for 
low- and moderate-income people. Thank you. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from Florida. (Mr. GIB- 
BONS]. 

Mr. GIBBONS. I thank the gentle- 
man for yielding. 

Mr. Chairman, this conference 
report should be adopted. The motion 
to reconsider should be rejected. We 
owe it to the American people to save 
as much on this transaction as possi- 
ble. It is a transaction that no one 
really likes. It in effect is having to 
carry out our own dirty garbage. 

We ought to save as much money as 
we can on it. If we keep it on budget, 
there would be a lot better supervision 
from the Congress, there would be a 
lot better supervision from the public, 
and a lot better supervision from the 
press as to what goes on. 

This is going to be a tough, dirty 
business and I think we should reject 
the motion to reconsider and we 
should pass the conference report. 

Mr. WYLIE. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I stated earlier this is a 
good conference report on a very diffi- 
cult matter. Passage of this bill will 
give the regulators the tools and re- 
sources they need to shut down hun- 
dreds of brain-dead thrifts which are 
costing the taxpayers millions of dol- 
lars every day they remain open. 

The bill is not perfect, but it is a far 
stronger bill than most believed could 
ever be produced by a conference 
report or by the Congress. 

After months of exhaustive work, it 
is now time to act. 
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Let Members stop the mounting 
losses now. Let Members protect the 
insured depositors, the life savings of 
millions of Americans now. Let Mem- 
bers vote to pass the bill now. I urge 
an aye vote on the conference report. 

Mr. GONZALEZ. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
Owens]. 

Mr. OWENS of New York. Mr. 
Speaker, I thank the committee chair- 
man. 

Mr. Speaker, we are allowing the greatest 
swindle in the history of this Nation to contin- 
ue its forward movement toward the sanctity 
of the law. On February 22, 1989, President 
Bush proposed a monstrous $157 billion bill to 
bail out failing savings and loan associations 
[S&L's]. At present, as reported by the House 
and Senate conference, the bill is expected to 
cost $166 billion. However, the final price tag 


could climb to an estimated $375 billion. The 
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House passed the bill on June 15, 1989, and 
the Senate passed it on June 21, 1989. For 
many weeks, a conference committee com- 
posed of House and Senate members met 
and deliberated to resolve all differences in 
the bill. At long last, the work has been com- 
pleted on H.R. 1278 and it should reach the 
President before the August 4 recess of Con- 
gress. This long deliberation process cost the 
taxpayers approximately $20 million a day. Mr. 
Speaker, it is important to again alert the 
American people to the dangers of the con- 
tents of this unprecedented legislation. 

As legislators searched to find ways to cor- 
rect the thievery and corruption that crippled 
the Nation's thrifts, they neglected to act upon 
several desirable alternatives. 

On several occasions, |, along with many 
members of the Populist Caucus proposed to 
Members on the House Banking Committee 
that payments by the taxpayers to rescue the 
insolvent S&L’s be limited to the legal obliga- 
tion of $100,000 per person per thrift. Depos- 
its above this legal obligation amount would 
be solely the responsibility of the depositor. It 
is important that we do only what we are le- 
gally obligated to do—and no more. This 
course of action which is all that we are re- 
quired to do by law will cost only $100 billion 
and thus save the taxpayers an additional 
$200 billion. All of the expenditures beyond 
the amount needed to guarantee insured de- 
positors is a subsidy to Arab sheiks, other for- 
eign investors, and big shot speculators. 

My colleague, Mr. LAFALCE, proposed an 
amendment which put the rescue on budget 
with a direct appropriation of $50 billion over 3 
years. This proposal would not create a ne- 
cessity for revenue increases or spending 
cuts. Placing this expenditure on budget would 
foster honesty in budgeting and keep this 
boondoggle in full view of the American 
people. This action will not increase the defi- 
cit. It will decrease the secrecy that has per- 
mitted excessive collusion between the Gov- 
ernment and corrupt elements of the finance 
private sector. 

Another desirable alternative, the Kanjorski/ 
Kaptur amendment required each State to 
help pay the cost of the failed institutions 
within the State. Yet, the final version of H.R. 
1278 will cause 36 States and the District of 
Columbia to pay more than they take in from 
the bailout, while 14 States will receive far 
more than they pay. 

For example, the State of Texas is expect- 
ed to receive the largest amount of aid—over 
$25 billion. Although, Texas pays about 6.6 
percent of national taxes, its insolvent thrifts 
account for 65 percent of the total bailout 
cost. As it stands now, Texas is expected to 
pay just $1.8 billion. But in the Northeast-Mid- 
west region of the country which includes my 
home State of New York, it is estimated that 
taxpayers will pay $12.5 billion of the costs. In 
the Northeast-Midwest region, failing savings 
and loans account for just $3.7 billion of the 
total damage. 

In 1976 when New York City faced a finan- 
cial crisis, only 3 out of 24 members of the 
Texas delegation supported a New York City 
rescue plan—a bailout based upon Federal 
loan guarantees that did not cost the taxpayer 
a single dime. Mr. Speaker, New York City 
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repaid that loan. How will Texas repay the 
American taxpayer? 

In the case of Texas, the State is both re- 
sponsible and able to pay. According to the 
Federal Home Loan Bank Board, 90 percent 
of the costs of FSLIC actions in 1988 in Texas 
were to close or merge State-chartered insti- 
tutions. The State's inadequate regulation of 
these State-chartered thrifts will cost taxpay- 
ers across the Nation tens of billions of dol- 
lars in the years to come. 

Mr. Speaker, it is quite simple. The S&L’s 
have failed because owners have stolen the 
money, or they have been incompetent and 
have managed the money badly. Still, the ad- 
ministration is prepared to let the American 
taxpayer be the fall guy for these people 
many of whom should be investigated for pos- 
sible criminal conduct. How many of the bank- 
ers who have been involved in creating this 
unprecedented swindle will be tried and 
forced to face prison sentences? According to 
the National Association of Attorneys General, 
fraud costs the Nation $100 billion a year. In a 
year, the Justice Department will investigate 
and prosecute less that 5 percent of those 
cases involving white-collar wrongdoing. This 
figure includes S&L criminal investigations. 

And now, conferees have voted to allow the 
FDIC to manage the new funding organization 
[RTC] and allow the current chairman M. 
Danny Wall to inherit the thrift rescue job. 
When the S&L's were failing, it was Mr. Wall 
and his gang who insisted that the problem 
could be handled through the Federal insur- 
ance fund for S&L’s. He failed to look at the 
problem realistically then, and now he is casu- 
ally handed the job to oversee the rescue. If 
Mr. Wall’s instinctive guidance remains the 
same as it was when he was at the [FHLBB], 
not only will future generations be stuck with 
the S&L bill but it will take roughly 30 years to 
pay it off. 

And finally, Mr. Speaker, the most devastat- 
ing results of the passage of this bill will be its 
impact on all other vitally needed programs. 
The S&L bailout legislation will cost taxpayers 
at least $166 billion over the next 10 years— 
or an average of $16.6 billion a year. What 
could we buy with $16.6 billion per year? In 1 
year we could: 

Fully fund chapter 1—serve all 8.5 million 
eligible children—$4.3 billion. 

Provide section 8 housing vouchers to all 
underserved very low-income households— 
2.2 million families with income less than the 
50 percent median—$11.1 billion. 

Extend Medicaid coverage to all pregnant 
women and children under 8 with incomes 
less than 200 percent of poverty—$1.2 billion. 
Total—$16.6 billion. 

In conclusion, Mr. Speaker, as this bill ad- 
vances toward the status of becoming the law 
of the land, nothing new has been revealed to 
lead me to alter my original conclusion that 
we are engaged in perpetuating a giant swin- 
die against the American taxpayers. | voted 
against the original bailout bill because it goes 
far beyond the simple steps needed to pay off 
insured depositors. | will again vote no on the 
conference report. It is still my firm belief that 
the passage of this bill by Congress repre- 
sents a surrender of some of the best and the 
brightest minds in the Nation to some of the 
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most cynical, most corrupt and the slimiest 
minds in the Nation. 

Mr. GONZALEZ. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from South Carolina 
(Mrs. PATTERSON]. 

Mrs. PATTERSON. Mr. Speaker, I 
rise in support of the bill. 

Mr. Speaker, | rise in support of the confer- 
ence report on H.R. 1278. | commend Chair- 
man GONZALEZ and the ranking minority 
member, Mr. WYLIE, for bringing us a confer- 
ence report that addresses the difficult prob- 
lems of the savings and loan industry and en- 
sures that those who engaged in criminal ac- 
tivity that contributed to this situation will be 
punished. 

| am pleased with many portions of this bill. 
The bill includes tough capital standards. It im- 
poses new criminal and civil penalties for im- 
proper and illegal activities. None of the 
money in this bill will go to the criminals. It 
prohibits investment by savings and loan insti- 
tutions with junk bonds in a way that endan- 
gers the deposit insurance system. These pro- 
visions are the result of many months of hard 
work and compromise between the Congress 
and the administration. 

| do have concerns about this legislation, 
however, | know that everyone hoped that we 
would pass legislation that would solve this 
problem once and for all—that we would 
never have to address this subject again. | 
have serious doubts that this legislation will 
solve all the problems and | fear that it may 
even create new problems. 

My most serious concern is with the Reso- 
lution Trust Corporation which is created in 
this legislation to handle the troubled assets 
of insolvent institutions. When the President's 
plan came to Congress, there was only the 
vaguest outline of the structure and responsi- 
bilities of the RTC. Our committee improved 
the section some and the administration 
added additional details during the conference 
committee’s deliberations. 

But, the fact is that the RTC will be respon- 
sible for the handling of $400 billion in assets 
over the next few years. This is a situation 
ripe for fraud and misconduct on a staggering 
scale. There are people out in the country 
who see this as a chance to make a lot of 
money in a way that will leave the taxpayers 
holding the bag. 

A second problem with the bill is that it is 
based on flawed and overly optimistic eco- 
nomic assumptions. This legislation lacks ade- 
quate resources to resolve the hundreds of 
cases pending before the regulators. Those of 
you who know me, know that | am not a sup- 
porter of increased levels of Federal spend- 
ing, But, if we must spend the money to pro- 
tect the depositors, let's do it right. It will only 
be more expensive in the future. 

There are a number of other problems with 
the bill that we know about. In all likelihood, 
there are problems in the bill we don’t know 
about. We are sailing in uncharted waters with 
this legislation. We will have to revisit the pro- 
visions of this bill time and time again over the 
next few years. 

Mr. Speaker, there is one thing we do know. 
Delay costs money. Every day we wait costs 
the American taxpayers millions. This bill is 
not perfect, but it is workable. 
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| hope that the President will not delay this 
bill. By placing the financing of this plan on 
budget, we save the taxpayers billions of dol- 
lars in lower interest costs. | find it difficult to 
understand why the President is being so in- 
sistent on making the taxpayers pay more 
than is necessary. 

Mr. Speaker, we cannot delay any longer. 
Despite my doubts, further delay is the worst 
thing that can happen. | urge my colleagues 
to support the conference report. 

Mr. GONZALEZ. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
LEHMAN]. 

Mr. LEHMAN of California. Mr. 
Speaker, I rise in support of the con- 
ference report. 

| would like to rise in support of this legisla- 
tion, and to commend my colleagues on the 
Banking Committee for their hard work and 
dedication in working out a compromise on 
this issue. As a member of the committee and 
conferee, we spent many hours reviewing the 
intimate details of the Bush legislation as it 
was sent to us, and we worked long and hard 
in the subcommittee and the full committee to 
find a workable solution. 

| believe the bill goes a long way in reform- 
ing the savings and loan industry. We have 
made major strides in calling for the thrifts to 
invest more of their own money as capital, 
and by doing away with some of the phony 
accounting techniques which led many of the 
thrifts into bankruptcy. Oversight and regula- 
tion has been greatly improved, and thrifts are 
being directed to return to their original mis- 
sion—to support the development and growth 
of affordable housing in this country. 

While the measure reflects many significant 
accomplishments, as in every major piece of 
legislation there are aspects which | believe 
could be improved. It is important to keep in 
mind that this bailout—while caused by a few 
poorly managed, poorly regulated, and poorly 
financed thrifts—is being supported by the 
majority of healthy thrifts which serve as the 
backbone of the industry. Not only are they 
being asked to pay higher premiums in order 
to shore up the FSLIC fund, but they are 
being restricted in areas in which they have 
historically been most profitable and success- 
ful. 

We have to be careful in regulating the in- 
dustry not to create a system which is prohibi- 
tively burdensome, or serves as a disincentive 
to profit for well-operated thrifts. Particularly in 
the area of direct investment, | believe these 
healthy thrifts should be given enough flexibil- 
ity in how they must divest to reflect sound 
and reasonable business decisions. Also, 
many of the activities prohibited under this bill 
have been the bread and butter of some of 
the most safely operated thrifts in this country. 
The objective of this legislation should not be 
to punish those institutions which have main- 
tained sound and prudent business practices, 
but to weed out those organizations which 
have played fast and loose with depositors’ 
funds. 

Some other issues to consider which may 
not have been adequately addressed by this 
legislation is the size and operation of the 
Resolution Trust Corporation. This quasi-gov- 
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ernment entity will have one of the most over- 
whelming management tasks in history—dis- 
posing of billions of dollars’ worth of assets 
without disrupting local economies or creating 
another FDA situation. In light of the recent 
HUD scandals, the potential for future abuses 
must be prevented. Oversight of the RTC 
must be stringent, and any indication of lax 
management or lack of adequate accountabil- 
ity should be quickly addressed. 

| have a similar concern regarding the 
amount of responsibility which has been as- 
signed to the FDIC. Under the bill's regulatory 
restructuring, the FDIC’s authority has been 
considerably expanded. The question is, Have 
we provided enough resources to the agency 
to adequately fulfill its oversight functions? 
While the agency has been commendable in 
the past for its regulatory control over banks, 
it is not without flaws. We risk exacerbating 
these weaknesses by adding to the FDIC's re- 
sponsibility without providing the staffing and 
guidance needed to make a smooth transition. 
It will be important to watch in the future to 
ensure that the FDIC is up to the task. 

The major shortcoming of this measure may 
be the fact that it does not provide enough 
money to solve the problem. Most of us have 
been hesitant to look down the road and see 
what the result might be—an endless drain on 
the taxpayer and the resources of the healthy 
thrifts. It may be inevitable that we will at 
some time in the future have to revisit this 
issue. | can only hope that we will be able to 
look back on our efforts here today and be 
proud of the fact that we accomplished what 
we set out to do. Through stronger oversight, 
stiffer capital requirements, and better en- 
forcement we were able to stem the tide of 
S&L failures, and reinstate an industry devot- 
ed to housing finance. The groundwork is 
there, only some of the tools may be lacking. 

Mr. GONZALEZ. Mr. Speaker, the 
House should stick with its 2-to-1 vote 
for on-budget financing of the savings 
and loan legislation for three big rea- 
sons: 

First, on-budget financing saves the 
taxpayers billions of dollars. 

Second, on-budget financing allows 
funds to be immediately available to 
close sick savings and loans that are 
draining the Federal deposit insurance 
fund by $20 to $30 million each day. 
Off-budget financing would mean that 
the hemorrhaging would continue 
while Refcorp is organized, the bonds 
prepared, issued, and studied by the 
bond markets—a long process. It 
means billions of dollars of new losses 
if we wait. 

Third, on-budget financing tells the 
American people the truth about the 
costs they will bear rather than hiding 
them in some high cost off-budget 
gimmick. 

Mr. Speaker, there are some who 
talk about a savings of $4 or $5 billion 
as if it meant nothing. The American 
people do not agree. The American 
people don’t want to pay billions of 
dollars just to keep budget myths 
alive. 

The American people do not want 
the resolution of the savings and loan 
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mess delayed. And off-budget financ- 
ing and the complexities of bond fi- 
nancing will do just that—delay and 
cost the insurance funds more and 
more. 

The delay not only costs the insur- 
ance fund more, but it continues the 
serious drain of confidence in the fi- 
nancial system. Every depository insti- 
tution, insured by the Federal Govern- 
ment, suffers indirectly if we delay a 
resolution. We need the money out 
and the rescue started now. That can 
be accomplished only if we move with 
on-budget financing. 

Let’s vote for the cheapest method 
possible and the quickest method pos- 
sible. Let's vote no“ to budget gim- 
micks. We're in this savings and loan 
mess now because for too many years 
we let this industry operate on fake 
accounting and funny money. The off- 
budget gimmicks are first cousins to 
the savings and loans Alice-in-Wonder- 
land accounting. 

Vote no on the motion to recommit. 

Mr. LAFALCE. Mr. Speaker, | rise in opposi- 
tion to the conference report on the savings 
and loan bailout legislation. In my view, the 
bailout legislation remains unfair to the Ameri- 
can taxpayer. There are several problems with 
the proposal, including: 

First. The financing mechanism: The funda- 
mental question is not whether the financing 
should be on- or off-budget, but whether we 
should borrow at all. Under either approach, 
we are borrowing, and placing the huge inter- 
est costs associated with that borrowing on 
the taxpayer. 

Borrowing under these circumstances is 
both fiscally and morally irresponsible. | be- 
lieve it is far more appropriate and defensible 
to tax ourselves than passing on higher costs 
than are necessary to future generations. 

Borrowing in any form is a much higher cost 
solution than a direct infusion of funds. We 
could save the taxpayer as much as $150 bil- 
lion over the next 30 years if we made some 
hard choices and paid for this bailout now. 

Second. The level of funding: The adminis- 
tration’s projections regarding the overall level 
of funding required and the source of that 
funding are based on a series of overly opti- 
mistic and implausible assumptions. Each time 
any of these implausible assumptions proves 
incorrect, it is the taxpayer's potential liability 
that increases. It is only the taxpayer's obliga- 
tion under this bill that is indeterminate. If in- 
terest rates are higher, or deposit growth in 
savings associations is lower, or the premium 
inflow from surviving thrifts decreases, addi- 
tional costs will be placed at his door. 

Third. The impact on healthy thrifts: The 
structure of the legislation is premised on the 
need for and viability of an independent thrift 
industry. Yet the bill makes it virtually impossi- 
ble for the healthy thrifts which could form the 
core of a revitalized industry to survive. In- 
creased premiums will place a heavy financial 
burden on healthy thrift institutions that their 
competitors will not have to bear. At the same 
time, their dividends will be reduced because 
of the heavy costs imposed on the Federal 
Home Loan Banks. 
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It was the inability to diversify that originally 

put the thrift industry into such jeopardy. Yet 
we are again putting the industry into a strait- 
jacket, forcing healthy thrift institutions into 
marginally profitable areas of activity while 
largely foreclosing areas of activity which 
could enhance profitability and provide the di- 
versification so essential to safety and sound- 
ness. 
Fourth. The resolution trust corporation: The 
responsibilities confronting the RTC are mas- 
sive and unprecedented. Yet the structure of 
the organization is ill-defined, its policies and 
procedures are left to its own devising, and its 
accountability to the public is negligible. 

The Resolution Trust Corporation will nec- 
essarily find itself in an anomalous situation as 
it tries to dispose of the $300 to $500 billion 
in assets it will handle. A major portion of its 
income is to come from the proceeds of asset 
disposition. However, the RTC cannot dispose 
of assets too quickly without adversely affect- 
ing local and regional economies. Nor can it 
hold the assets for any extended period of 
time, since the expense of warehousing the 
assets is not a cost accommodated in the bill. 

In the short term, an understaffed and un- 
derfunded organization under enormous pres- 
sure will be trying to quickly handle the dispo- 
sition of billions of dollars in assets, largely 
through outside contractors and real estate 
speculators, with little public oversight of day- 
to-day operations. It is a recipe for disaster. 

Fifth. Absence of a State contribution: To a 
significant degree, it was State-chartered insti- 
tutions with a very broad array of powers op- 
erating under lax State supervision that broke 
the Federal insurance fund. The States have 
obligations as well as rights under our dual 
banking system; and that should be refiected 
in some sharing of the costs. 

There should be some regional equity in 
bearing the financial burden of this bailout. 
This legislation involves a massive transfer of 
resources from the Northeast and Midwest to 
the Southwest. The Northeast-Midwest region 
is responsible for less than 10 percent of the 
estimated total cost of FSLIC resolutions, but 
would pay 45 percent of the tax portion of the 
bailout. Where lax supervision by State regula- 
tors of State-chartered institutions contributed 
to the problem, the States involved should at 
least make some modest contribution to the 
solution. 

Sixth. Conference procedure: | do not in any 
way question the good faith of the conference 
committee proceedings or underestimate the 
difficult task of producing such complex legis- 
lation in so tight a timeframe. However, to be 
required to deliberate and make decisions in 
terms of general concepts, without benefit of 
Statutory language, on such a complex and 
highly technical matter as the restructuring of 
the thrift industry is à highly unusual, and in 
my view, unduly risky approach to take. 

Certainly, quick action is called for. But we 
will accomplish nothing by passing legislation 
that may well create more problems than it 
will solve. | urge my colleagues to oppose the 
conference report. 

Mr. BEREUTER. Mr. Speaker, | rise today in 
support of the conference report on H.R. 
1278, the Financial Institutions Reform, Re- 
covery, and Enforcement Act of 1989. 
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| know that many of us today give our quali- 
fied support for this legislation with a heavy 
dose of reluctance, apprehension, and skepti- 
cism. One could, | suppose, list a hundred 
reasons for not voting for this conference 
report. Many of those excuses would be plau- 
sible, and certainly politically more popular 
than an “aye” for this bill. 

While no bill of this size, complexity, or cost 
will ever be satisfactory to meet everyone's 
approval, the House and Senate conferees 
have attempted to take the best provisions 
from each bill and include them in the confer- 
ence report. | would note that in almost every 
instance, the House positions prevailed in 
conference. 

During my tenure in the House, few pieces 
of legislation have been subjected to as much 
debate and discussion as H.R. 1278. Under 
the new chairmanship of the Banking Commit- 
tee, and the Financial Institutions Subcommit- 
tee, members were given every opportunity to 
raise issues and offer amendments. Contro- 
versial issues were discussed in great depth 
throughout the Banking Committee’s markups, 
the debate on the House floor, and during the 
House-Senate conference. 

There are aspects of the conference report 
which everyone can and should support. H.R. 
1278 imposes new and tougher capital re- 
quirements for the savings and loan industry, 
it separates the insurance and regulating func- 
tions of the Federal Home Loan bank Board, 
and it gives regulators new enforcement 
powers to prevent the types of fraud and 
abuse that have occurred in many thrift institu- 
tions. 

However, many members find it inconceiv- 
able to vote for any legislation that could ulti- 
mately cost over $150 billion or more. While 
the cost of this bill is extraordinarily high, ever 
attempt has been made to minimize the cost 
to the taxpayer, and place as much of the 
burden as possible on the S&L industry itself. 
Higher insurance premiums will be imposed 
on both the commercial banks and savings 
and loans, and the assets and resources of 
the Federal Home Loan Bank System will be 
leveraged to pay for a substantial portion of 
the cost of this bill. Also, the conference 
report retains the House requirement that 
places the financing of the Federal Govern- 
ment's portion on this bill on budget. 

For members who were also concerned that 
the Resolution Trust Corporation [RTC] did 
not have enough accountability, the bill cre- 
ates a 5-member oversight board consisting of 
the Secretary of the Treasury, Secretary of 
HUD, Chairman of the Federal Reserve, and 
two individuals from the private sector who 
must be approved by the Senate. 

While some contend that accountability and 
oversight are still not sufficient in light of the 
cost of this bill, | would remind my colleagues 
that it is Congress that has the ultimate over- 
sight on how this bill is implemented, and the 
operation of the RTC. The House and Senate 
Banking Committees must dutifully and re- 
sponsibly conduct regular and thorough over- 
sight hearings to monitor the implementation 
of H.R. 1278. 

Many have tried to absolve the responsibil- 
ity of Congress by looking elsewhere for 

ts. Certainly, there are enough to 
share the blame for the current situation: 
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Double-digit inflation rates in 1979-80 which 
placed the S&L industry in individually great 
jeopardy thus necessitating a broadened grant 
of powers; 

Rapid growth in speculative investments by 
savings and loans; 

Poor management and insider abuse and 
fraud by the S&L industry; 

An inappropriate ideological preoccupation 
with financial deregulations by the previous 
administration and an unwillingness to push 
for legislation of this type in the 1987-88 
period when it was obviously needed; 

Inadequate supervision by regulators; 

An inherently incestuous relationship be- 
tween the Federal Home Loan Bank Board 
and the institutions it was supposed to be reg- 
ulating; 

An Increase in deposit insurance from 
$40,))) to $100,000 which spurred the growth 
by S&L’s in speculative investments with fed- 
erally-insured deposits; and 

Extremely broad and permissive grants of 
power under State statutes for State-chartered 
thrift institutions especially in the States of 
Texas, California, and Florida, 

Regrettably, this legislation does not require 
those same States and their taxpayers to pay 
a larger share of the costs for this crisis. Cer- 
tainly Texas should pay more since an esti- 
mated 65 percent of the total FSLIC disaster 
can be attributed to that State. 

While all of these factors contributed to the 
current S&L crisis, another equally culpable 
partner in this fiasco is Congress itself. 

Especially culpable are certain former key 
congressional leaders. Ironically, these once 
prominent and powerful congressional leaders 
—who delayed legislative action and brought 
undue pressure on regulators for parochial or 
congressional campaign committee advan- 
tage—are no longer Members of this House. 
This legislation is the sad legacy to their lead- 
ership which too often was directly controlled 
and influenced by unscrupulous elements 
within the S&L industry. 

We can continue to bemoan the costs of 
this bill, or assign fault and blame for how we 
got into this mess, or conjure potential flaws 
of the bill, but to what end? Will we produce a 
better, or less expensive bill? That outcome is 
unlikely. The longer we continue to delay the 
passage of this bill, the higher the cost of ulti- 
mately resolving this financial crisis. The Con- 
gress has learned an expensive lesson that it 
can neither ignore, nor forget. We must move 
forward and pass this legislation today with 
the commitment to be vigilant in never letting 
this type of crisis happen again. 

Mr. BUNNING. Mr. Speaker, | rise today in 
support of the conference report. 

My fellow colleagues, we have come a long 
way on this issue since the 101st Congress 
has convened. As a member of the Banking 
Committee, | participated in many hearings 
and engaged in 80-some hours of markup. | 
was a member of an oversized and misman- 
aged conference that finally reported an end 
product here today on the floor. 

It is interesting today that the major point of 
contention left in this bill is whether or not the 
funding should be reflected on the Federal 


budget. 
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Those who support putting the plan on 
budget have stated the great savings that we 
will have if it goes on budget. 

| think the figure that is being tossed around 
is a savings of about $4 billion. 

As | have pointed out continuously during 
this process, every hour we in Congress have 
delayed this bill, it has cost the American tax- 
payer millions of dollars. 

Where were the great savers of the taxpay- 
ers’ dollars then? 

Early on in this process, the agencies esti- 
mated that the problem for the entire industry 
was growing by about $40 million daily. 

During the markup in the full committee, 
Richard Breeden estimated that, with respect 
to the brain dead thrifts alone—those that 
have no chance of surviving—their problem 
was growing by $300 million monthly. 

That means since we convened, with re- 
spect to the brain dead thrifts, the problem 
has increased by over $2 billion and the over- 
all figure has ballooned by over $8 billion. 

Where were the on-budget gurus when we 
appointed the largest conference in the histo- 
ry of the Congress? A process that didn’t 
help, but hinder this bill. 

Mr. Speaker, | didn’t sign the conference 
report, because as with most of us on the 
conference, | didn't get the chance to partici- 
pate. One hundred two conferees were ap- 
pointed and no progress was made until the 
four principals went behind closed doors. And 
I'm not complaining. 

H Chairman GONZALEZ had not reduced the 
conference from 102 members to 4, we would 
still be there arguing over this bill. 

He should get an oscar for his starring role 
in, “Honey, | shrunk the conference.“ 

Mr. Speaker, we have a better bill than 
when we started back in March. But if we 
really cared about saving some money, this 
bill should have been law well before now. 

Mr. BUECHNER. Mr. Speaker, discussions 
of the savings and loan legislation have rightly 
focused on raising capital. However, the situa- 
tion of approximately 1,600 mutual savings 
and loans, more than half the industry, had 
been largely ignored. In fact in some States, 
such as Missouri, mutuals constitute upwards 
of 75 percent of the thrift industry. 

It is often said that there is no way for mu- 
tuals to raise external capital without going 
through the difficulties of a stock conversion 
or being acquired. One exception, however, is 
the mutual capital certificate. Public Law 96- 
221, March 31, 1980, first authorized mutual 
institutions to issue mutual capital certificates 
that closely resemble preferred stock; they 
carry a dividend and are available to offset 
losses that may occur at a given institution. 
Unfortunately, mutual capital certificates, as 
they are currently structured, have not lived up 
to their expectations as a capital-raising tech- 
nique for mutual institutions. 

To address this situation, | proposed an 
amendment to the savings and loan legisla- 
tion—H.R. 1278—that would clarify two as- 
pects of current law and regulation applicable 
to mutual capital certificates: 

One, that mutual capital certificates, issued 
pursuant to regulations of the Office of Thrift 
Supervision, would count as core capital for 
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meeting the tangible net worth requirements; 


Two, that the issuance of mutual capital 
certificates would not constitute an ownership 
change, change in control or reorganization 
for purposes of the tax laws or the laws gov- 
erning changes in control of financial institu- 
tions. 

Because of the emergency nature of this 
legislation, only a limited number of amend- 
ments were able to be considered during floor 
debate. Nevertheless, | am very pleased to 
note that the distinguished chairman of the 
Banking Committee and the ranking minority 
member, who have done such an outstanding 
job in processing this highly complex legisla- 
tion, provided assurance during the floor 
debate that the treatment of mutual institu- 
tions would be given due consideration during 
the House-Senate conference on this bill. 

In this regard, | would like to acknowledge 
the leadership role which my colleague from 
Missouri, Mr. VOLKMER, has played in helping 
to focus the attention of the Congress on the 
special circumstances that pertain to mutual 
S&L's as the thrift industry seeks to make the 
adjustment to the higher capital standards 
called for by this legislation. 

The amendments on mutual capital certifi- 
cates which were included in the conference 
bill before us today will go far toward enhanc- 
ing this capital-raising device for mutual insti- 
tutions. As the author of these amendments, | 
wish to state that the amendments are intend- 
ed to provide mutual institutions with the 
widest latitude in designing capital instruments 
to satisfy the higher capital requirements, and 
that the Office of Thrift Supervision, the 
Treasury Department and other Federal Gov- 
ernment agencies should adopt regulations to 
facilitate the widest possible use of mutual 
capital certificates. 

Under the terms of these amendments, 
mutual capital certificates may be counted as 
either core tangible capital or supplemental 
capital, depending on their features. The 
intent is that the Office of Thrift Supervision 
be guided, in adopting its regulations, by the 
definitions of capital promulgated by the other 
Federal bank regulators, bearing in mind, of 
course, that some differences will be neces- 
sary in light of the fact that the institutions in- 
volved are mutuals as opposed to stock com- 
mercial banks. 

The second purpose of the amendments is 
to make clear the intent of Congress is that 
the provisions of general and tax law not in- 
hibited the use of mutual capital certificates in 
any of the forms to be permitted by the Office 
of Thrift Supervision regulations. It is the ex- 
pectation of Congress that the issuance of the 
certificates by a mutual institution in a form in 
accordance with applicable regulations would 
not, per se, constitute an ownership change, a 
change of control or a reorganization. While 
mutual capital certificates represent capital to 
the institution, their issuance is not a shift of 
equity in the institution, and the institution re- 
mains in the control of its depositor/members. 

In conclusion, | would like to express my 
sincere appreciation to the distinguished chair- 
man and ranking minority member for honor- 
ing their commitment to make every effort to 
accommodate the special needs of mutual in- 
stitutions seeking to come into compliance 
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with the legislation’s highest capital require- 
ments. 

Mr. ORTIZ. Mr. Speaker, | seek to clarify 
the intent and effect of prospective application 
of the proposed bill. | understand that this bill 
would redefine and augment the powers of 
the Federal Deposit Insurance Corporation 
when that Corporation serves as a receiver for 
a failed financial institution. The powers set 
forth in this bill are, in many respects, new, 
and there is no intent that such powers be ap- 
plied to receiverships that have been estab- 
lished prior to the enactment of this bill. 

Mr. LIGHTFOOT. Mr. Speaker, | rise in op- 
position to the conference report of H.R. 
1278, the Financial Reform, Recovery, and 
Enforcement Act of 1989. 

The goal of this bill is to correct past 
abuses and to prevent another Government 
bailout of the savings and loan industry. Un- 
fortunately, this bill does little to eliminate po- 
tential troubles for the Federal Savings and 
Loan Insurance Corporation [FSLIC] and ulti- 
mately the American taxpayer. 

| supported President Bush's bill before it 
was amended by the House of Representa- 
tives and the U.S. Senate. The original bill 
was changed dramatically by last minute 
amendments that were added on the House 
floor as well as in the House Banking Commit- 
tee. Additionally, changes were made by the 
House and Senate conferees who limited their 
meetings to just four Members of Congress, 
who met essentially in secret. 

The critical issue is not on or off-budget fi- 
nancing, or the qualified thrift lender test. Mr. 
Speaker, the critical issue is capital require- 
ments. President Bush recommended savings 
and loans meet the same capital requirements 
as commercial banks, that being 6 percent. | 
supported that requirement. Instead, the U.S. 
Congress bowed once again to thrift industry 
pressure and lowered the capital requirement 
to 1.5 percent tangible capital and 1.5 percent 
non-cash capital. The latter is nothing but an 
accounting gimmick used primarily by large 
savings and loans around the country. 

If a financial institution has adequate cap- 
ital, it significantly reduces the chances the 
Government will have to bailout the FSLIC in 
the future. Plain and simple, these low capital 
requirements are unfair to the American tax- 
payer. Not only is the taxpayer stuck with a 
$157 billion tab, this bill in no way guarantees 
that the taxpayer won't be called on in the 
near future to again bailout the thrift industry. 
A member of the conference committee 
stated he wouldn't be surprised at all if Con- 
gress were back in 18 months trying to bailout 
the thrift industry again. The Members of this 
Congress had the opportunity to fix this prob- 
lem once and for all, but instead passed a 
short-term, temporary, band-aid piece of legis- 
lation. 

Mr. Speaker, the reduction of capital re- 
quirements from the original proposal of 6 per- 
cent to essentially 1.5 percent is an insult to 
the American taxpayer. Once again, thrift 
managers will be allowed to gamble on risky 
investments knowing if the investment goes 
sour, the U.S. Government and ultimately the 
American taxpayer will be there to cover the 
losses. | urge may colleagues to oppose this 
conference report and send it back to the 
House and Senate conferees for reworking. 
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The SPEAKER pro tempore (Mr. 
MURTHA). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 


MOTION TO RECOMMIT OFFERED BY MR. MICHEL 

Mr. MICHEL. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MICHEL. Under the rule, I am 
obliged to say that I am, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Michl of Illinois moves to recommit 
the Conference Report to accompany the 
bill, H.R. 1278, to the committee of confer- 
ence with instructions that the Managers on 
the part of the House agree to a financing 
mechanism which is properly within the 
scope of the conference and which will 
allow the bill to be signed into law as quick- 
ly as possible. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. MICHEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

Pursuant to the provisions of clause 
5, rule XV, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote, by electronic device, if ordered, 
will be taken on the question of agree- 
ing to the conference report. 

The vote was taken by electronic 
device, and there were—yeas 170, nays 
250, answered present“ 3, not voting 
8, as follows: 


{Roll No. 213] 


YEAS—170 
Archer Dannemeyer Hammerschmidt 
Armey Davis Hancock 
Baker DeLay Hansen 
Ballenger DeWine Hastert 
Bartlett Dickinson Hefley 
Barton Douglas Henry 
Bateman Dreier Herger 
Bentley Duncan Hiler 
Bilirakis Edwards(OK) Holloway 
Bliley Emerson Hopkins 
Boehlert Fawell Horton 
Broomfield Fields Houghton 
Brown (CO) Fish Hubbard 
Buechner Frenzel Hunter 
Bunning Gallegly Inhofe 
Burton Gallo Ireland 
Callahan Gekas James 
Campbell (CA) Gillmor Johnson (CT) 
Chandler Gilman Kasich 
Clinger Gingrich Kolbe 
Coble Goodling Kyl 
Coleman (MO) Goss Lagomarsino 
Combest Gradison Leach (IA) 
Conte Grandy Lent 
Coughlin Grant Lewis (CA) 
Cox Green Lewis (FL) 
Craig Gunderson Lightfoot 
Crane Hall (TX) Livingston 
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Lowery (CA) 
Lukens, Donald 


Browder 
Brown (CA) 
Bruce 

Bryant 
Bustamante 
Byron 
Campbell (CO) 
Cardin 


Carper 
Carr 
Chapman 
Clarke 
Clay 
Clement 
Coleman (TX) 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 


Schiff 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 

Shays 
Shumway 
Shuster 

Skeen 
Slaughter (VA) 
Smith (MS) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


NAYS—250 


Hoagland 
Hochbrueckner 
Hoyer 
Huckaby 
Hughes 

Hutto 

Jacobs 


Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 


Lehman (CA) 
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Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 

Wylie 
Young (AK) 
Young (FL) 


Lehman (FL) 


McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison (CT) 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 


Pelosi 
Penny 
Perkins 
Pickett 
Pickle 
Poshard 
Price 
Rahall 


Rangel Slattery Traxler 
Ravenel Slaughter (NY) Unsoeld 
Ray Smith (PL) Valentine 
Richardson Smith (1A) Vento 
Solarz Visclosky 
Rose Spratt Volkmer 
Rostenkowski Staggers Walgren 
Roybal Stallings Watkins 
Russo Stark Waxman 
Sabo Stenholm Weiss 
Sangmeister Stokes Wheat 
Sarpalius Studds Whitten 
Savage Swift Williams 
Sawyer Synar Wilson 
Scheuer Tallon Wise 
Schroeder Tauzin Wolpe 
Schumer Thomas (GA) Wyden 
Torres Yates 

Sikorski Torricelli Yatron 
Skages Towns 
Skelton Traficant 

ANSWERED “PRESENT’’—3 
Martin (NY) Sisisky Tanner 

NOT VOTING—8 
Andrews Dornan (CA) Rowland (GA) 
Collins Florio Udall 
Courter Hyde 
O 1421 
Mr. KENNEDY and Mr. CAMP- 


BELL of Colorado changed their vote 
from “yea” to “nay.” 

Mr. PAXON changed his vote from 
“nay” to „yea.“ 

So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the con- 
ference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 221, noes 
199, answered present“ 6, not voting 
5, as follows: 


[Roll No, 214] 


AYES—221 

Ackerman Bustamante Feighan 

Cardin Fish 
Alexander Carper Flake 
Anderson Chandler Foglietta 
Andrews Chapman Ford (MI) 
Annunzio Clarke Ford (TN) 
Anthony Clay Frank 
Applegate Coleman (TX) Frost 
Aspin Conyers Garcia 
Atkins Cooper Gejdenson 
Barnard Coyne Gephardt 
Bartlett Darden Gibbons 
Beilenson de la Garza Gillmor 
Bereuter Derrick Gilman 
Berman DeWine Glickman 
Bilbray Dicks Gonzalez 
Bliley Dingell Gordon 
Boehlert Dixon Grandy 
Boggs Downey Gray 
Bonior Duncan Green 
Borski Durbin Guarini 
Bosco Dwyer Hamilton 
Boucher Early Hatcher 
Boxer Eckart Hawkins 
Brennan Edwards (CA) Hayes (IL) 
Brooks Engel Hayes (LA) 
Broomfield English Hiler 
Brown (CA) Espy Hoagland 
Bryant Fascell Hochbrueckner 
Bunning Fazio Houghton 


Hoyer 
Huckaby 
Hutto 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Kastenmeier 


Laughlin 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Lukens, Donald 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
McCloskey 
McCurdy 
McDade 
McDermott 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 

Mfume 


Campbell (CA) 
Campbell (CO) 
Carr 

Clement 
Clinger 

Coble 
Coleman (MO) 
Combest 
Conte 

Costello 
Coughlin 

Cox 

Craig 

Crane 
Crockett 
Dannemeyer 
Davis 

DeFazio 
DeLay 
Dellums 
Dickinson 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Douglas 
Dreier 
Dymally 
Dyson 
Edwards (OK) 
Emerson 
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Mineta Sabo 
Moakley Saiki 
Mollohan Sarpalius 
Montgomery Sawyer 
M Scheuer 
Morella Schroeder 
Morrison(CT) Schumer 
Mrazek Sharp 
Murtha Shays 
Nagle Skaggs 
Natcher Skelton 
Neal (MA) Slattery 
Nelson Slaughter (NY) 
Nielson Smith (FL) 
Oakar Smith (IA) 
Oberstar Smith (NE) 
Obey Solarz 
Olin Spratt 
Ortiz Staggers 
Owens (UT) Stallings 
Panetta Stenholm 
Pashayan Stokes 
Patterson Studds 
Paxon Swift 
Payne (VA) Synar 
Pease Tauzin 
Pelosi Thomas (GA) 
Penny Torres 
Pickle Torricelli 
Price Traxler 
Pursell Udall 
Quillen Unsoeld 
Rangel Valentine 
Ravenel Vento 
Ray Visclosky 
Richardson Walgren 
Ridge Waxman 
Rinaldo Weiss 
Roe Wheat 
Rogers Whitten 
Rostenkowski Wilson 
Roukema Wise 
Rowland(GA) Wylie 
Roybal Yates 
NOES—199 

Erdreich Lewis (CA) 
Evans Lewis (FL) 
Fawell Lightfoot 
Fields Lipinski 
Flippo Livingston 

1 Lloyd 
Gallegly Long 
Gallo Machtley 
Gaydos Marlenee 
Gekas Martin (IL) 
Gingrich Mazzoli 
Goodling McCandless 

McCollum 

Gradison McCrery 
Grant McEwen 
Gunderson McGrath 
Hall (OH) Miller (CA) 
Hall (TX) Miller (OH) 
Hammerschmidt Miller (WA) 
Hancock Molinari 
Hansen Moorhead 
Harris Morrison (WA) 
Hastert Murphy 
Hefley Myers 
Hefner Neal (NC) 
Henry Nowak 
Herger Owens (NY) 
Hertel Oxley 
Holloway Packard 
Hopkins Pallone 
Horton Parker 
Hubbard Parris 
Hughes Perkins 
Hunter Petri 
Inhofe Porter 
Ireland Poshard 
Jacobs Rahall 
James Regula 
Johnson (CT) Rhodes 
Jontz Ritter 
Kanjorski Roberts 
Kaptur Robinson 
Kasich Rohrabacher 
Kennelly Rose 
Kolter Roth 
LaFalce Rowland (CT) 
Lagomarsino Russo 
Leach (IA) Sangmeister 
Leath (TX) Savage 
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Saxton Smith, Robert Upton 
Schaefer (NH) Vander Jagt 
Schiff Smith, Robert Volkmer 
Schneider (OR) Vucanovich 
Schuette Snowe Walker 
Schulze Solomon Walsh 
Sensenbrenner Spence Watkins 
Shaw Stangeland Weber 
Shumway k Weldon 
Shuster Stearns Whittaker 
Sikorski Stump Williams 
Skeen Sundquist Wolf 
Slaughter (VA) Tallon Wolpe 
Smith (MS) Tauke Wyden 
Smith (NJ) Thomas (CA) Yatron 
Smith (TX) Thomas (WY) Young (AK) 
Smith (VT) Towns Young (FL) 
Smith, Denny Traficant 

(OR) 

ANSWERED “PRESENT” —6 
Madigan Michel Sisisky 
Martin (NY) Pickett Tanner 

NOT VOTING—5 
Collins Florio Payne (NJ) 
Courter Hyde 
O 1430 
Mr. TOWNS changed his vote for 
“aye” to “no.” 


Mr. TRAXLER and Mr. RINALDO 
changed their vote from “no” to 
“aye.” 

Mr. MADIGAN changed his vote 
from “no” to “present.” 

So the conference report was agreed 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous material, on the 
conference report on H.R. 1278, just 
agreed to. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


FIRST BIENNIAL REVISION TO 

THE U.S. ARCTIC RESEARCH 
PLAN—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Science, Space, and Technolo- 


(For message, see proceedings of the 
Senate of Wednesday, August 2, 1989.) 


GENERAL LEAVE 


Mr. LEHMAN of Florida. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill (H.R. 3015), making 
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appropriations for the Department of 
Transportation and related agencies 
for the fiscal year ending September 
30, 1990, and for other purposes, and 
that I may be permitted to include 
tables, charts, and other extraneous 
matter. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1990 


Mr. LEHMAN of Florida. Mr. Speak- 
er, I move that the House resolve itself 
into the Committee of the Whole 
House on the State of the Union for 
the consideration of the bill (H.R. 
3015) making appropriations for the 
Department of Transportation and re- 
lated agencies for the fiscal year 
ending September 30, 1990, and for 
other purposes; and pending that 
motion, Mr. Speaker, asks unanimous 
consent that general debate be limited 
to not to exceed 1 hour, the time to be 
equally divided and controlled by the 
gentleman from Pennsylvania [Mr. 
COUGHLIN] and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
LEHMAN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Chair designates the gentleman from 
California [Mr. PANETTA] as Chairman 
of the Committee of the Whole, and 
requests the gentleman from New 
Jersey (Mr. HuGHes] to assume the 
chair temporarily. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3015, with Mr. Hucues (Chair- 
man pro tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Without objec- 
tion, the bill is considered as having 
been read the first time. 

There was no objection. 

The CHAIRMAN pro tempore. 
Under the unanimous consent agree- 
ment, the gentleman from Florida 
(Mr. LEHMAN] will be recognized for 30 
minutes, and the gentleman from 
Pennsylvania [Mr. COUGHLIN] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 
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Mr. Chairman, it is a pleasure to sub- 
mit for the consideration of the Com- 
mittee of the Whole House the bill, 
H.R. 3015, making appropriations for 
the Department of Transportation and 
related agencies for fiscal year 1990. 


Before I get into the details of this 
particular bill, I want to express my 
appreciation to the Members who 
serve on the transportation appropria- 
tions subcommittee. Our majority 
whip, the gentleman from Pennsylva- 
nia [Mr. Gray], the gentleman from 
Michigan (Mr. Carr], the gentleman 
from Illinois [Mr. DURBIN], the gentle- 
man from New York [Mr. MRAZEK], 
and the gentleman from Minnesota 
(Mr. Sago] all provided insight and 
perspective during the 3-month in- 
depth review we gave to Federal trans- 
portation programs and policies during 
our hearing process. It is my privilege 
to serve with them. 


The subcommittee minority mem- 
bers have been equally diligent. They 
never made enough adjectives to de- 
scribe the gentleman from Massachu- 
setts [Mr. ConTE]. He is a great combi- 
nation of compassion and courage 
spiced with marvelous humor. The 
gentleman from Virginia [Mr. Wo LF] 
and the gentleman from Texas [Mr. 
DeLay] both have determination, 
spirit, concern, and the commitment 
to a safe and effective transportation 
system for this Nation. 


I want to make special mention of 
the ranking minority member, the 
gentleman from Pennsylvania [Mr. 
CouGHLIN], who spent long and gruel- 
ing hours in committee hearings and 
has a great and comprehensive under- 
standing of our transportation pro- 
grams and policies. I pay tribute to his 
knowledge, dedication, and character, 
and I want him to know of my great 
appreciation for his sound judgment 
and cooperation. He is my special 
friend and makes my job more man- 
ageable. As in past years, we have 
tried to work as a team on this bill, 
rather than on a partisan basis. And I 
think that has been to the benefit of 
this country. 


I must also recognize our extraordi- 
nary staff who have worked long and 
hard to develop a reasonable bill 
within extraordinary constraints. 
They are Tom Kingfield, Greg Dahl- 
berg, Linda Muir, and Sceleato Rice of 
the committee staff, Bob Gibson for 
the minority, and Lucy Hand and 
Kenny Kraft of the associate staff. 


Mr. Chairman, in preparation for 
this bill the committee developed a 
hearing record contained in seven vol- 
umes amounting to 7,499 pages. Testi- 
mony was received from more than 
275 witnesses and requests were re- 
ceived from about 170 Members of this 
body. 
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SUMMARY OF THE BILL 

Mr. Chairman, first off, to those 
concerned about air safety, let me say 
the bill increases appropriations for 
the FAA by over 13 percent without 
adverse and serious reductions in 
other transportation programs. Over 
the last 10 years, total FAA spending 
has increased by over 121 percent. 
That is, I believe, a higher growth rate 
than our defense programs or any 
other programs have sustained. 

In total, the bill before you provides 
spending for Federal transportation 
programs of about $27.207 billion—of 
which approximately $11.878 billion is 
new budget authority and $15.329 bil- 
lion is comprised of various limitations 
on contract authority obligations. 

In terms of new budget authority, 
the bill is $960.7 million above the 
amount provided for similar activities 
in fiscal year 1989. In terms of the 
total amount of funding controlled by 
this bill—new budget authority and 
obligation limitations—the bill is 
$1.268 billion or 4.9 percent over the 
amounts provided last year. 

BUDGET RESOLUTION TARGET 

I think the Members would also be 
interested to know that this bill is $47 
million under our section 302(b) allo- 
cation for budget authority. As the 
Members know, under the Budget Act, 
the Budget Committee provides a 
lump sum allocation to the Appropria- 
tions Committee pursuant to section 
302(a), and the Appropriations Com- 
mittee then subdivides that among its 
13 subcommittees. 

BUDGET REQUEST 

Mr. Chairman, I think the adminis- 
tration’s fiscal year 1990 transporta- 
tion budget deserves a special word at 
this point. Even though we are under 
our section 302(b) budget authority al- 
location, the bill we are considering 
today is $2.8 billion over the adminis- 
tration’s budget request. That budget 
request is really a legacy of the 
Reagan years, and once again, lopsid- 
ed, unrealistic, and damaging to trans- 
portation. The administration did re- 
spond to public and Congressional con- 
cerns about air safety and drugs by 
proposing unusually large increases 
for aviation and Coast Guard pro- 
grams. That is good. But the cost was 
wholly unrealistic cuts to the surface 
transportation programs of the De- 
partment of Transportation, programs 
that may not be as glamorous, but are 
just as essential. In sum, the result 
was an 18-percent reduction in total 
highway, mass transit, and railroad 
funding—cuts of over $3 billion from 
last year’s level. 

Mr. Chairman, the executives down- 
town have a serious responsibility to 
plan for and manage the limited re- 
sources available for these important 
programs. The citizens of this country 
certainly deserve better than this 
year’s whimsical, unbalanced transpor- 
tation budget plan. We must reject the 
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assumption and attitude that only two 
segments of our transportation system 
are worthwhile and important. All seg- 
ments of our transportation system 
are vital to the economic prosperity of 
this country. The bill before you rec- 
ognizes the real world and corrects 
these shortfalls—particularly in the 
surface transportation sector. 

It was not easy to accomplish this. 
We had to scrape a lot of barrels to 
find sufficient funding. And I want to 
thank especially our full committee 
chairman, the gentleman from Missis- 
sippi [Mr. WHITTEN] for his efforts on 
our behalf. As he so often reminds us, 
our Nation’s public works represent 
the real and lasting wealth of this 
country. Our first-rate transportation 
system has served our country well— 
and we must continue to preserve and 
enhance it. 

SELECTED MAJOR RECOMMENDATIONS 

With respect to the major recom- 
mendations in this bill, I would call 
the attention of the Members to pages 
2 and 3 of the report. A table compar- 
ing the bill to fiscal year 1989 and the 
President’s request appears beginning 
on page 150 of the report. The major 
highlights of this bill include: 

A 13.5-percent increase in total FAA 
funding—$862 million more than last 
year’s level; 

A provision providing for obligations 
of not to exceed $12,463,500,000 for 
Federal-aid highways, and increase of 
$463.5 million over fiscal year 1989; 

A continuation of funding for the 
existing urban mass transportation 
formula grant program at a level of 
$1.775 billion, an increase of $100 mil- 
lion over last year’s level; 

The appropriation of $615 million 
for grants to the National Railroad 
Passenger Corporation [Amtrak], an 
increase of $13 million over fiscal year 
1989—somewhat above the flat zero in 
the administration's budget request; 

A provision providing for obligations 
of not to exceed $1.5 billion for airport 
development and planning grants— 
$150 million over fiscal year 1989; 

The appropriation of $1.732 billion 
for facilities and equipment of the 
Federal Aviation Administration—a 
25-percent increase over fiscal. year 
1989—because our new generation of 
technology is coming on line; 

A provision providing for obligations 
of not to exceed $1.07 billion for the 
discretionary grants program of the 
Urban Mass Transportation Adminis- 
tration, excluding funding for section 
9(B) formula grants; 

The appropriation of $185 million 
for the research, engineering, and de- 
velopment activities of the Federal 
Aviation Administration, $25 million 
over last year’s level; and 

A continuation of funding for the 
construction of the Washington, DC 
metrorail system at the level of $100 
million. 
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OFFICE OF THE SECRETARY OF TRANSPORTATION 

Mr. Chairman, for salaries and ex- 
penses of the Office of the Secretary 
of Transportation, the bill provides a 
total of $77.957 million. In addition, 
office-by-office dollar breakdowns are 
specified in the bill as has been done 
in the past. The bill also provides $12.4 
million for payments to air carriers, 
$6.2 million for transportation plan- 
ning and research, and $4.5 million for 
the working capital fund. 

PAYMENTS TO AIR CARRIERS 

With respect to the payments to air 
carriers appropriation, the committee 
has tried to strike a fair balance be- 
tween the transportation needs of 
rural America and the need to rid this 
program of the clear excesses that 
have been taking place. The bill in- 
cludes $12.4 million to continue service 
to the communities that have demon- 
strated some capacity to use this serv- 
ice. In addition, the bill funds service 
to any community that is more than 
100 miles from an alternative service 
airport, and all service in Alaska and 
the Northern Marianas. In total, it 
would continue subsidies to 48 of the 
110 communities in the continental 
United States that currently are re- 
ceiving subsidies. Those communities 
are listed on pages 13 and 14 of the 
report. 

COAST GUARD 

With respect to the Coast Guard, we 
recommend a total program level of 
$3.155 billion, which includes $300 mil- 
lion contained in the Defense Appro- 
priations bill. This total level is $47.7 
million more than the total Coast 
Guard program level for fiscal year 
1989. We appreciate the help received 
from our colleagues on the defense 
Appropriations Subcommittee, par- 
ticularly the chairman, the gentleman 
from Pennsylvania [Mr. MURTHA]. 

The bill also requires that a mini- 
mum of $567 million be made available 
for drug enforcement operating ex- 
penses, $75 million, or 15 percent more 
than last year’s level. I invite the 
Members’ attention to pages 17-19 of 
the committee report regarding drug 
interdiction. 

OPERATING EXPENSES 

For Coast Guard operating ex- 
penses, the bill provides a program 
level of $2.228 billion for fiscal year 
1990—assuming that $300 million is 
provided in the DOD 1990 appropria- 
tions bill. This total amount is $109.9 
million, or 5.2 percent more than the 
amount appropriated for similar ac- 
tivities in fiscal year 1989. It is also 
$24.2 million below the budget re- 
quest. The reduction from the budget 
is primarily comprised of reductions in 
GSA rental payments and reduced 
dollar needs due to normal slippages in 
the operational dates for new vessels, 
shore facilities, and other equipment. 
We also are calling on the Coast 
Guard to be more aggressive in seek- 
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ing reimbursement from the customs 
forfeiture fund for its drug interdic- 
tion costs. The operating expense 
funding level of $2.228 billion will sup- 
port the full budget request of 37,048 
military positions and 4,632 civilian 
positions. 
ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 
For acquisition, construction, and 
improvements, we are recommending 
an appropriation of $383.8 million, and 
a total program level of $429.2 million 
for fiscal year 1990. The total program 
level is comprised of $133.7 million for 
vessels; $62.8 million for shore facili- 
ties; $189 million for aircraft; $13.2 
million for command, control and com- 
munications, and related systems; and 
$30.5 million for administration. This 
level should provide sufficient funding 
to continue the large procurement 
projects that have been initiated in 
prior years. 
ALTERATION OF BRIDGES 
The bill also includes $2.33 million 
to alter or remove bridges that may be 
unreasonable obstructions to the wa- 
terborne commerce of the United 
States. This sum will support the con- 
tinued alteration of a railroad bridge 
over the Mississippi River at Hannibal, 
MI. 
RETIRED PAY 
The sum of $420.8 million, as re- 
quested in the 1990 budget, would be 
appropriated for the pay of retired 
military personnel of the Coast Guard 
and Coast Guard Reserve. This is 
based on an average of 25,606 person- 
nel on the retired rolls. 
RESERVE TRAINING 
For reserve training, $71.8 million is 
recommended. This will provide for a 
ready reserve of 18,000, including a se- 
lected reserve of 12,500. 
RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 
The bill includes $18.8 million for 
the basic and applied scientific re- 
search, development, test, and evalua- 
tion projects necessary to maintain 
and expand the technology required 
for the Coast Guard’s operational and 
regulatory missions. This amount is 
the same as the fiscal year 1989 level. 
BOAT SAFETY 
For the State recreational boating 
safety assistance program, we have in- 
cluded $30 million, which is $15 mil- 
lion above the budget request. 
FEDERAL AVIATION ADMINISTRATION 
For the Federal Aviation Adminis- 
tration, we are recommending a total 
program level of $7.263 billion, includ- 
ing a $1.5 billion limitation on the use 
of contract authority for fiscal year 
1990. This is $862 million—or 13.5 per- 
cent—more than the fiscal year 1989 
level. I think this large increase is ab- 
solutely necessary to continue the res- 
toration of the air traffic control 
system, continue modernization of the 
national airspace system, improve our 
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airports, and continue important 
safety regulatory and research initia- 
tives. 

AVIATION TRUST FUND 

Mr. Chairman, there has been much 
discussion of late about the adequacy 
of FAA funding to do its important 
job. The focus has been on the large 
balance in the aviation trust fund. But 
that is the wrong standard against 
which to judge the adequacy of FAA 
spending. 

What many don’t fully understand is 
the fact that about 50 percent of total 
FAA outlays over the last 10 years 
have been derived from the general 
fund, not the trust fund. And when we 
look at the total amount of FAA 
spending authority provided, we find 
that the FAA has increased by over 
120 percent over the last 10 years—in- 
cluding the funds in this bill. We have 
increased the controller workforce by 
25 percent—about 3,500 people—be- 
tween fiscal year 1985 and fiscal year 
1990, and have increased the number 
of safety inspectors by about 25 per- 
cent in last 4 years. Mr. Chairman, in 
short, the need has been there, and 
Congress has responded to that need. I 
hope the Members will take the time 
to read pages 41-43 of the report, 
which presents a more balanced per- 
spective of FAA funding patterns than 
what has been espoused in certain 
quarters. - 

Operations: For FAA operations, we 
recommend a total program level of 
$3.846 billion, including $10 million de- 
rived by transfer. This represents an 
increase of $389.4 million over the 
fiscal year 1989 program level. This 
would provide for 50,181 positions, in- 
cluding 22,604 controllers, supervisors 
and support personnel for air traffic 
centers and towers, and 4,372 flight 
service station personnel. 

Controller staffing: Under the com- 
mittee recommendation, actual air 
traffic controller end-of-year employ- 
ment would increase to the requested 
level of 17,495 personnel by September 
30, 1990. This is 695 controllers above 
the level projected for September 30, 
1989. 

Our committee remains concerned 
about air traffic controller work force 
staffing. The Secretary has told us the 
FAA, for the second straight year, will 
not be able to meet the statutory mini- 
mum full performance level [FPL] 
staffing level of 10,832 by the end of 
the fiscal year 1989. Their current 
1989 FPL goal is only 10,300—more 
than 500 short of the goal. Part of this 
shortfall is due to definition issues— 
there are another 900 highly qualified 
controllers but who technically aren’t 
classified as “FPL”. Another reason is 
the high retirement rate that has 
plagued the FAA for years, largely be- 
cause of the continuing friction be- 
tween controllers and FAA manage- 
ment. Let me quote from an open 
letter written by the President of the 
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controllers’ union to FAA Administra- 
tor Busey, which was published in the 
July 1989 National Air Traffic Con- 
trollers Association newsletter: 

Admiral Busey, you have serious prob- 
lems with the Controller work force that 
often are not being dealt with at the region- 
al and local level. 

You and I can have the best working rela- 
tionship, but that can mean absolutely 
nothing to a Controller working the boards 
or ground traffic a few or a thousand miles 
from headquarters. 

At many facilities, they have seen no ap- 
preciable change in the way management 
treats them. The good will from the Admin- 
istrator’s office does not trickle down to 
their level. 

. You have some first-rate but also 
some very bad managers. And those that are 
bad are horrid. They are so far removed 
from the work force that they have no idea 
that a problem exists, or they do not want 
to see the problem. No manager should ever 
claim ignorance; it is an unpardonable sin. 

... The list of grievances and Unfair 
Labor Practices continue to mount at an 
alarming rate. Many of these complaints 
should never have reached the grievance 
stage. Two reasonable individuals commit- 
ted to finding a solution could have easily 
cut that number by half, if not two-thirds. 

However, you have too many managers 
who will not budge an inch. They will not 
listen to a Controller, let alone a union rep. 
We are told that NATCA is nothing more 
than PATCO II, or that a manager’s facility 
is his castle. Forget about Partners in Prob- 
lem Solving. To these individuals, the only 
problem is that there is another union. We 
are the enemy, pure and simple. 

Mr. Chairman, these are the same 
old problems that were first docu- 
mented in a 1970 study. Without as- 
sessing blame, because I think there’s 
enough to go around, it is very dis- 
couraging to read such strongly 
worded accusations in 1989 when vari- 
ous FAA Administrators and Trans- 
portation Secretaries have told us re- 
peatedly that improving controller- 
management relationships has been a 
top priority. It appears as if nothing’s 
changed since 1970. This problem 
must be addressed, for the good of all. 
FAA management must do a much 
better job. And the leaders of the con- 
trollers’ organization must refrain 
from impulses to fan the flames with 
inflammatory rhetoric. 

Penalty clause: Moving on to trust 
fund contributions, of the $3.846 bil- 
lion provided for FAA operating ex- 
penses in fiscal year 1990, the bill 
specifies that only $816.5 million or 21 
percent of the total will be derived 
from the Airport and Airway Trust 
Fund. This is about $900 million less 
than it should be, but all that is per- 
mitted by the ill-conceived penalty 
clause in authorizing law. The penalty 
clause is one of the causes for the high 
trust fund balance that we currently 
have. It causes the users to pay less 
than their fair share at the expense of 
the general taxpayers. This penalty 
clause is bad legislation and ought to 
be repealed. I call the Members’ atten- 
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tion to pages 41-43 of the report, 
which discusses this problem. 

Facilities and equipment: For facili- 
ties and equipment, the bill contains 
$1.732 billion for fiscal year 1990—an 
increase of $347.47 million over fiscal 
year 1989. This account finances the 
multiyear, $16 billion National Air- 
space System plan to modernize and 
automate our air traffic control 
system. This level will continue NAS 
plan implementation at the pace that 
the FAA had demonstrated that it can 
efficiently use these funds. I want to 
stress that, although the NAS Plan is 
behind schedule, those delays are due 
to technology and contractor deficien- 
cies—not to lack of funding. As the 
equipment is developed and ready to 
purchase, the funds will be provided. 
And our record proves this. In fiscal 
year 1987, the amount appropriated 
for F&E was $805 million. In 1988, we 
appropriated $1.108 billion. Last 
year—$1.385 billion. This year—$1.732 
billion. That’s a 115-percent increase 
over 4 years. 

Research, engineering, and develop- 
ment: With respect to FAA research, 
engineering, and development, we rec- 
ommend $185 million, which is an in- 
crease of $20 million over the budget 
request and $25 million over fiscal 
year 1989. 

Airport improvement program: The 
bill also includes a $1.5 billion obliga- 
tion limitation for airport develop- 
ment and planning grants. This is the 
highest funding level ever provided for 
this program. The bill would also pro- 
vide a special $100 million discretion- 
ary set aside for airport access security 
and capacity projects. These are two 
of the highest priorities under this 
program and this set aside is the most 
efficient way to target those needs. 

Aircraft purchase loans: We also rec- 
ommend continuing the FAA's author- 
ity to borrow from the Treasury to 
pay defaulted aircraft purchase loans 
be limited to $50 million. Testimony 
indicates that the FAA has paid ap- 
proximately $180 million as a result of 
defaulted loans. The amount of these 
defaults is alarming and we believe 
that the FAA should fully explore 
other alternatives with the creditors, 
such as rolling over the loan or ex- 
tending the payment period before it 
agrees to pay for a default. 

FEDERAL HIGHWAY ADMINISTRATION 

Under the Federal Highway Admin- 
istration, the bill provides for a total 
fiscal year 1990 program level of 
$14.131 billion in highway aid. This in- 
cludes a limitation on Federal-aid 
highway contract authority obliga- 
tions of $12,463,500,000. That is $463.5 
million over last year’s level. 

Mr. Chairman, this program is one 
of the most, if not the most, important 
transportation program that we have. 
Over 90 percent of total interstate pas- 
senger-miles and 20 percent of total 
interstate freight ton-miles move on 
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the Nation’s highway system. I think 
the administration’s proposal, which 
would have cut total highway spend- 
ing by over 8 percent—about $1.127 
billion—is misguided and unaccept- 
able. It is important to our continued 
economic development and to our na- 
tional defense to maintain a first-class 
highway system. 

Highway trust fund balance: With 
regard to highway trust fund expendi- 
tures, under the provisions and as- 
sumptions in this bill, we estimate 
that fiscal year 1990 outlays attributa- 
ble to the highway account of the 
trust fund will be about $13.8 billion. 
This compares to estimated fiscal year 
1990 direct user fee income credited to 
the highway account of approximately 
$13.5 billion. In addition, the highway 
account of the trust fund is expected 
to receive general fund interest pay- 
ments of $800 million. A comparison 
and discussion of highway spending 
versus trust fund revenues is found on 
pages 76-77 of the report. 

Federal-aid highways: Mr. Chair- 
man, the most important item in this 
program is the Federal-aid highways” 
obligation limitation. We are recom- 
mending a ceiling of $12,463,500,000 
for this account. A table prepared by 
the Federal Highway Administration 
comparing their best estimates of 
State-by-State obligation ceiling allo- 
cations under this bill versus the en- 
acted fiscal year 1989 level is found on 
page 80 of the report. 

Administrative expenses: Mr. Chair- 
man, the bill also provides a total of 
$222.6 million for FHWA administra- 
tive expenses, $5.6 million below the 
budget request. 

Miscellaneous highway programs: 
The bill also contains an appropriation 
of $15 million for railroad-highway 
crossings demonstration projects in 
four different cities. For highway-re- 
lated safety grants, an obligation limi- 
tation of $9.405 million is recommend- 
ed, the same as the fiscal year 1989 
limitation. We also recommend an ap- 
propriation of $6.08 million for high- 
way safety research and development, 
and appropriations totaling $126.90 
million for a number of specific high- 
way projects. 

Motor carrier safety: For motor car- 
rier safety, the bill includes $32.19 mil- 
lion, the same as the budget estimate, 
to continue the activities of the Office 
of Motor Carrier Safety. This would 
provide for an additional 150 safety in- 
spectors and 35 clerical positions. The 
bill also provides $52 million to liqui- 
date past contract authority obliga- 
tions and a $60.2 million limitation on 
obligations for the motor carrier 
safety grant program. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

For the National Highway Traffic 
Safety Administration, the bill in- 
cludes a total program level of $230 
million for operations and research. 
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This is $5.35 million more than last 
year’s level and $5.205 million less 
than the budget request. 

Light truck and van research: Mr. 
Chairman, the bill also reserves $2 mil- 
lion to continue important light truck 
and van safety research and analysis. 
The subcommittee expects to continue 
its support of this vital research until 
better safety standards are set for 
these increasingly popular vehicles. I 
call the Member’s attention to pages 
100-103 of the report, which discusses 
this subject. 

State and community highway 
safety grants. We also recommended a 
limitation on obligations for the State 
and community highway safety grant 
program of $115 million, the same as 
the budget request. 

Alcohol safety grants: For the alco- 
hol safety incentive grant program, we 
have established a limitation on obli- 
gations of $11 million in fiscal year 
1990. This is $2.5 million less than the 
budget request. 

FEDERAL RAILROAD ADMINISTRATION 

Mr. Chairman, for the Federal Rail- 
road Administration, major recom- 
mendations include a program level of 
$31.9 million for railroad safety, $9.6 
million for railroad research and de- 
velopment, and $14.4 million for 
Office of the Administrator expenses. 
The $31.9 million funding level for 
railroad safety will provide for the re- 
quested increase of 40 new positions to 
administer new regulations mandated 
by the Rail Safety Improvement Act 
of 1988. 

Amtrak: We are recommending $615 
million for Amtrak operating and cap- 
ital expenses in fiscal year 1990. Of 
course, the President again proposed 
deleting all Amtrak funds even though 
Congress has overwhelmingly rejected 
this proposal year after year. This 
funding level will provide for the pur- 
chase of 50 new “Viewliner” cars that 
are critical to Amtrak’s future success. 
Bill language is also included continu- 
ing the statutory conditions for reha- 
bilitating and operating a new route 
between Philadelphia and Atlantic 
City, and establishing a 60 percent 
Federal match for the Westside con- 
nector project in New York City. 

In addition, the bill includes $19.6 
million for Northeast corridor capital 
improvements and a loan of $3.5 mil- 
lion for track work in Illinois. These 
sums also will be of direct benefit to 
Amtrak. 

URBAN MASS TRANSPORTATION ADMINISTRATION 

For the Urban Mass Transportation 
Administration, a total program level 
of $3.167 billion is recommended for 
fiscal year 1990. This is $1.602 billion 
more than the budget request, and 
$11.9 million more than the fiseal year 
1989 program level. 

Formula grants: Under the formula 
grant program, we recommend an ap- 
propriation of $1.705 billion, including 
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$5 million for section 18(h) rural 
transportation grants. In addition, an- 
other $70 million would be made avail- 
able for the formula grant program 
under the new section 9(B) program. 
The President’s budget did not request 
any new general fund appropriations 
for the national transit program in 
fiscal year 1990. Instead, the budget 
assumed enactment of legislation to 
establish a new formula transit grant 
program limited to funds from the 
mass transit account of the highway 
trust fund. I think the President’s ap- 
proach amounts to almost a complete 
abandonment of mass transit in this 
country. I hope the administration 
will recognize the fact that we will 
never again see new urban freeways 
being built in this country to the 
degree we had in the 1960’s and 19708, 
and that we must upgrade our mass 
transit systems out of necessity to 
keep our cities liveable and productive. 

Operating assistance: The operating 
assistance component of the formula 
grant appropriation is authorized by 
the Surface Transportation and Uni- 
form Relocation Assistance Act of 
1987. We unfortunately believe it is 
necessary to limit these funds to $780 
million to meet our outlay target. This 
is $24.69 million below the 1989 level, 
but $660.49 million more than the 
budget estimate. 

Discretionary grants: The bill also 
includes language limiting obligations 
for transit discretionary grants and 
section 9(B) formula grants to $1.14 
billion. This is the same as the fiscal 
year 1989 limitation. This account is 
financed from the mass transit ac- 
count of the highway trust fund. I 
invite the Members’ attention to pages 
123 through 130 of the report for a de- 
tailed description of how these funds 
are to be distributed. 

Interstate transfer—transit: The bill 
also includes $180 million for transit 
projects that have been substituted 
for interstate highway projects. Of 
this amount, 50 percent is to be dis- 
tributed on a formula basis and 50 per- 
cent on a discretionary basis. The dis- 
cretionary funds will be distributed as 
outlined on page 131 of the report. 

Washington Metro: The bill appro- 
priates $100 million as authorized by 
Public Law 96-184, the Stark-Harris 
legislation, to continue construction of 
the Washington, DC Metrorail system. 

R&D/administrative expenses: The 
bill also provides a total of $41.8 mil- 
lion for research and administrative 
expenses of UMTA. 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

The bill includes an appropriation of 
$11.75 million from the harbor mainte- 
nance trust fund to finance operations 
and maintenance of the Saint Law- 
rence Seaway. 
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RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 

For the Research and Special Pro- 
grams Administration, the bill con- 
tains appropriations of $27.125 million, 
$264,000 less than the budget request. 
Of this amount, $10.325 million is pro- 
vided to continue pipeline safety oper- 
ations, research and development, and 
State grants-in-aid. This includes a 
continuation of the grant program at 
last year’s level of $4.4 million, and an 
additional $750,000 to support demon- 
stration grants for one-call notifica- 
tion systems. 

INSPECTOR GENERAL 

For the Office of the Inspector Gen- 
eral, the bill includes an appropriation 
of $32.1 million. This is $275,000 less 
than the budget request. 

TITLE II—RELATED AGENCIES 

Title II of the bill contains $134.123 
million in new budget authority for six 
transportation-related agencies and 
commissions. This is $280,000 below 
the total budget requests, and 
$1,394,000 above last year’s level. 

More specifically, we recommend 
$1.95 million for the Architectural and 
Transportation Barriers Compliance 
Board, $26.6 million for the National 
Transportation Safety Board, $44.335 
million for the Interstate Commerce 
Commission, $10.05 million for the De- 
partment of the Treasury to rebate 
Saint Lawrence Seaway tolls, and 
$51,663,569 for the Federal share of in- 
terest payments for the bonded in- 
debtedness of the Washington Metro- 
politan Area Transit Authority. 

TITLE I1I—GENERAL PROVISIONS 

Mr. Chairman, there are several gen- 
eral provisions in this bill that will be 
of interest to the Members, including 
section 330, which prohibits funds for 
establishing a vessel traffic safety fair- 
way less than 5 miles wide in the 
Santa Barbara-San Francisco area. 

CLOSING 

Mr. Chairman, the bill before this 
body is a fiscally responsible bill which 
I believe provides adequate funding 
for our transportation programs. I say 
again that it is under the section 
302(b) ceiling for budget authority. I 
ask for its favorable consideration and 
approval. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. COUGHLIN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, once again, the 
Transportation appropriations bill is 
proof that miracles really do happen. 
Otherwise, how could one explain the 
superhuman feat of accommodating so 
many competing requests for transpor- 
tation funds within so limited a pot of 
money. In fiscal year 1990, as in past 
fiscal years, the Transportation Ap- 
propriations Subcommittee received 
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many more requests for assistance 
than are within the realm of the possi- 
ble. And in fiscal year 1990, as in past 
fiscal years, our distinguished chair- 
man, Congressman BILL LEHMAN from 
Florida has somehow found a way to 
assist all of the members on both sides 
of the aisle. BILL is the most enthusi- 
astic, hard-working, and dedicated 
chairman I know. The hearings may 
be long and grueling, but he conducts 
them at a lively pace. The budget re- 
quests may not always include funds 
for every mode of transportation, but 
he ensures we have a balanced system. 
The number of requests for projects 
from individual members may be 
great, but he will always offer a com- 
promise instead of turning someone 
down with a flat no.“ It is a great 
treat to know BILL LEHMAN and see 
him work—even if it takes some degree 
of effort just to keep up with him. 

I congratulate Chairman LEHMAN 
and the rest of the members of the 
subcommittee on what I believe is a 
good bill. All subcommittee members, 
Republican and Democratic, believe in 
a balanced transportation system for 
the United States. Despite personal in- 
terests and regional needs, subcommit- 
tee members have worked as a team to 
keep the country afloat, on the rails, 
on the roads, and in the air. I salute 
the gentlemen from Massachusetts, 
Mr. Conte, Virginia, Mr. Wor, Texas, 
Mr. DeLay, my next door neighbor 
from Pennsylvania, Mr. Gray, Michi- 
gan, Mr. Carr, Illinois, Mr. DURBIN, 
New York, Mr. MRAZAK, and Minneso- 
ta, Mr. Sapo. I also compliment the 
staff on their good work: Tom King- 
field, Greg Dahlberg, Lucy McLelland 
Hand, Linda Muir, and Sceleato Rice 
for the majority, and Kenny Kraft 
and Bob Gibson for the minority. 

The bill provides $11,678,249,569 in 
budget authority. This is $1.8 billion 
over the budget and $960 million over 
current year. According to the Con- 
gressional Budget Office, this bill is at 
exactly its section 302(b) outlay level. 

COAST GUARD 

In operating expenses, 
$1,928,000,000, plus an additional $300 
million from the Defense appropria- 
tions bill for a total program level of 
$2,228,000,000. This is $24.2 million 
less than the budget request and 
$109.884 million more than the cur- 
rent year. 

Not less than $567,000,000 is to be 
spent on drug interdiction efforts. I 
call your attention to the report, pages 
17 to 19. Marijuana seizures are down 
while cocaine seizures are up. Howev- 
er, data from the National Institute on 
Drug Abuse shows that there is no no- 
ticeable effect on availability. It is im- 
possible to measure how successful the 
Coast Guard is at stemming the flow 
of drugs. The cost per seizure to the 
Coast Guard was over $432,000 in 
fiscal year 1988. This is a 35-percent 
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increase from fiscal year 1986. While 
the committee still believes that inter- 
diction is important, the long-term so- 
lution is to reduce demand not supply. 

Acquisition, Construction, and Im- 
provements; the procurement account, 
is funded at $383,800,000. Deferred 
without prejudice is $242,500,000 for a 
new polar icebreaker. We feel there is 
a need to coordinate with the National 
Science Foundation—also requesting 
funds for a new icebreaker—before 
proceeding. 

FAA 

The FAA is a 13.5 percent 
[+ $862,170,000] increase over current 
year; $3,846,000,000 is recommended 
for operations. This will fully fund: 
First, 695 new air traffic controllers, 
bringing the total to 17,495; second, 
174 general aviation safety inspectors; 
and third, 126 air carrier safety inspec- 
tors, bringing the total inspectors to 
2,798. 

Facilities and Equipment is 
$1,732,000,000, a 25-percent increase 
over current year. Of the $30 million 
for microwave landing systems [MLS] 
$18 million has been deleted. This is 
development and production money. 
The remaining $12 million is for a 
demonstration program. This system 
is years behind schedule and we need 
to finish the demonstration first 
before going to procurement. The sum 
of $51 million was added over the 
budget request for a system capacity 
initiative to enhance capacity for 
short- and mid-term. It will be used to 
buy and install instrument landing 
systems [ILS] and runway visual range 
equipment. Finally, the $102 million 
for radar for the new Denver Airport 
has been passed over until the city and 
county of Denver and the principal 
users are closer to an agreement on fi- 
nancing the new airport. 

The AIP Program is set at a $1.5 bil- 
lion limitation on obligations. This in- 
cludes $100 million which is fenced for 
capacity and security projects. There 
is a list of priority airports in the 
report and there is enough money for 
the first grant to the new Denver Air- 
port should the Secretary of Transpor- 
tation want to make it. 

FHWA 

The bill recommends a limitation on 
obligations of $12,463,500,000 for high- 
ways. This is $1,153,500,000 over the 
budget and $463,500,000 more than 
fiscal year 1989. 

The bill contains three types of 
highway demonstration projects: first, 
those already authorized; second, 
those not authorized but on-going, and 
where it would seem foolish to stop; 
and third, those not authorized but 
having clearance from the authorizing 
committee at some time or another. 

FRA 

In the rail area, the bill provides 40 
new rail safety inspectors, $19.6 mil- 
lion for the Northeast Corridor Im- 
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provement Program [NECIP], and 
$615 million for Amtrak. Included in 
the Amtrak number is $85 million for 
capital projects, which will allow the 
purchase of 50 viewliner“ cars. 

UMTA 

The sum of $1.7 billion is provided 
for section 9 formula grants. This is 
$100 million over current year. 

The sum of $1.14 billion is provided 
for section 3 discretionary grants. It is 
earmarked as follows: $132,500,000 for 
bus, $430,000,000 for rail moderniza- 
tion, and $422,500,000 for new starts. 

Washington Metro is funded at $100 
million plus payment of interest on 
their bonds. 

EAS 

The bill proposes to limit the 
number of cities which would qualify 
under the Essential Air Service pro- 
gram. Subsidies would be available 
only to those communities meeting 
the following criteria: Subsidies are 
equal to or lower than Amtrak's per- 
passenger subsidy of $25 per passen- 
ger; or are more than 100 miles away 
from an alternative service airport; or 
are in the State of Alaska or the Com- 
monwealth of the Northern Marianas. 
There was no budget request for pay- 
ments to air carriers and the bill pro- 
vides $12,400,000. 

In conclusion, I urge that the House 
pass the fiscal year 1990 Transporta- 
tion appropriations bill—accommodat- 
ing Members and providing for a bal- 
anced transportation system. 
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Mr. Chairman, I reserve the balance 
of my time. 

The CHARIMAN pro tempore. The 
gentleman from Pennsylvania [Mr. 
CoucLIN] has consumed 7 minutes. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I yield such time as he may con- 
sume to the distinguished gentleman 
from Mississippi [Mr. WHITTEN], the 
chairman of the full committee. 

Mr. WHITTEN. Mr. Chairman, the 
Subcommittee on Transporation, of 
which I am a member, is one of the 
most important of our 13 subcommit- 
tees; for transportation, the means of 
transportation, and the safety of 
transportation, have contributed to 
the development of our Nation. To- 
gether with communications it has 
been perhaps the greatest factor in 
the development of our 50 States into 
a nation—from the original individual 
colonies and then the individual 
States. For the American people move 
around. Where a man grows up 
doesn’t have anything to do with 
where he might now live. 

This year, as seemingly always, we 
have conflicts of views with our col- 
leagues on the authorizing commit- 
tees—who are among the best Mem- 
bers in the Congress. I have always 
tried to pull the two groups together. 

But this subcommittee does a great 
job. I rise here to say that I was here 
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when we first started this annual au- 
thorization, and Mr. Carl Vinson han- 
dled the appropriations and he began 
authorizing every year so as to keep 
up in the middle of things. He was a 
great friend of mine, and he did a 
great job. But it has reached a time 
when the authorizations are every 4 
years primarily, and it just is not often 
enough to meet changing conditions. 

I would just like to say here that we 
need to get our good friends on the au- 
thorizing committee, and may I say we 
have worked overtime trying to coop- 
erate with them, and they have 
worked overtime to cooperate with us 
and with the subcommittee, but I am 
just saying here now I hope we can 
figure out some way where that au- 
thorization comes through on time so 
that we can proceed, because this is a 
changing world. Just look at the 
amount of travel that we have. You sit 
and listen to testimony and you 
wonder how in the world they handle 
these airports or they handle the 
highways with the speeds that we 
have. 

So I just want to compliment this 
committee for the great job it does, 
and to urge our friends on the legisla- 
tive committees to speed up the au- 
thorization and do it more often so 
that we can meet the changing condi- 
tions in a hurry. We do not like this 
thing of aruging about jurisdiction 
and responsibility. We want to work 
with them. And may I say we have had 
lots of help from their side despite the 
conflicts we have had, and I know our 
committee has tried our best to coop- 
erate fully with them. 

Further that with developments in 
the last few years, we must seriously 
consider a return to the former airline 
regulations. With everyone trying, 
flying has become dangerous. 

With our current national debt and 
restrictions on expenditures, we are 
neglecting roads and bridges, the 
safety of our rivers and harbors. 

On a local matter, that of highways, 
I appreciate the $12,000,000 carried in 
the bill which is provided for continu- 
ation of the current plan of rights of 
way acquisition, engineering, design, 
and construction for demonstration 
projects in Mississippi. Since this is in- 
vestment spending, we hope to expe- 
dite the construction in the future. 

Again, I congratulate everybody on 
the subcommittee for a job well done, 
as well as the authorizing committee, 
and I hope we can come around so 
that we can move fast enough to have 
the maximum results. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Massachusetts [Mr. 
Conte], the ranking member of the 
full Committee on Appropriations. 

Mr. CONTE. Mr. Chairman, I rise in 
vigorous support of H.R. 3015, the 
Transportation appropriations bill for 
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fiscal year 1990. The chairman of the 
Transportation Subcommittee, my 
most able friend, BILL LEHMAN, and 
the ranking Member, my very good 
friend, LARRY COUGHLIN, have per- 
formed another acrobatic balancing 
act on this bill, and I congratulate 
them both for their excellent work. 

The bill they have brought to the 
floor manages to maintain funding for 
most accounts, prioritize increases 
where they will have the greatest ben- 
efit, and still stay within the 302(b) al- 
locations. All that, and we only had to 
pass the hat around once to help out. 

That is a tremendous accomplish- 
ment. If you stop to consider the ever 
greater demands for safer and less 
congested air travel, for building new 
bridges and highways while maintain- 
ing existing ones, for expanding mass 
transit to reduce pollution and traffic, 
and for protecting our shores from oil- 
spills and the flow of drugs, then you 
will grasp the scope of this bill. 

It is big and it is basic. It is the infra- 
structure of our Nation, the vital cog 
to our economy. The challenge is find- 
ing the proper balance amongst all the 
needs, and I believe we have done so. 

We've increased funding for the Fed- 
eral Aviation Administration by $961 
million over fiscal 1989. Those funds 
are going to hire new air traffic con- 
trollers and safety inspectors. They 
are going to increase airport capacity 
and improve security. They are going 
to continue to modernize the air 
system so flying becomes safer and 
less congested. 

We have put $464 million more into 
the Federal-aid highways program 
than last year. 

With 60 percent of our highways in 
need of repair, and with 40 percent the 
Nation’s bridges either obsolete or 
structurally deficient, those funds are 
absolutely necessary. 

We have given Amtrak the capital it 
needs to purchase new equipment so it 
can continue to improve service, in- 
crease revenue, and reduce depend- 
ence on Federal support. We have held 
the line on mass transit funding by 
cutting into big city operating subsi- 
dies while squeezing in an extra $100 
million for capital needs. 

And we've done well on my No. 1 pri- 
ority, the Coast Guard. I’ve heard 
Members trash this bill, saying that it 
cuts the Coast Guard. Baloney. This 
bill increases Coast Guard funding by 
$57 million. Let there be no mistake 
about it: this bill increases funding—it 
is not a cut. 

I would not be here supporting the 
bill if it did not take care of the Coast 
Guard. No one has worked harder to 
give the Coast Guard the funding it 
needs to perform its mission. 

I went to the Defense Subcommittee 
and took $300 million for the Coast 
Guard. I pushed to get them the $105 
million increase in operating expenses 
that’s in this bill. I fought for the $4.8 
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million increase in the Coast Guard 
Reserve, which will give them 400 new 
positions. I added another $5.8 million 
for motor lifeboat replacement in full 
committee—I might add those life- 
boats are being made in Louisiana. 

The Coast Guard will do well with 
what we've got in this bill. No search 
and rescue stations will be shutdown, 
no Marine Safety offices will be closed, 
no drug patrols will be halted. Those 
howls of protest you’re hearing are all 
just cries of wolf. 

This is a good bill, Mr. Chairman. It 
balances the transportation needs and 
sets the right priorities. I urge every 
one of my colleagues to support it. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I yield 4% minutes to the gentle- 
man from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Chairman, I 
rise in support of the Transportation 
and related agencies appropriation bill 
for fiscal 1990, and I commend Mr. 
LEHMAN, Mr. CouGHLin, and the other 
members of the subcommittee for 
their fine work on this bill. 

H.R. 3015 is the very best it can be 
in light of the budgetary constraints 
faced by all the appropriations sub- 
committees this year. 

However, I believe Congress must 
work for new and innovative ways to 
direct more resources to the Nation’s 
transportation infrastructure. 

In rural and urban America alike, 
tremendous needs are going unmet. 

For example, consider the need for 
instrument landing systems at general 
aviation airports in my home State of 
Arkansas. Roughly $2 million a year is 
available in Arkansas for ILS systems; 
however, ILS applications pending 
before the FAA for general aviation 
airports in Arkansas total $28.6 million 
in requests for assistance. 

In urban America, travelers creep at 
a snail’s pace along congested high- 
ways that hold more traffic than they 
were designed to achieve. If they are 
creeping toward a hub airport, they 
may have quite a wait for their flight 
when they get there. 

In rural America, lack of adequate 
highway and air transportation is an 
impediment to economic growth and 
development, and motorists risk their 
lives driving over wornout, obsolete 
bridges. 

H.R. 3015 will make a dent in these 
problems, but everyone should be on 
notice that vast sums will have to be 
spent on transportation in the next 
few years if America is to be economi- 
cally competitive in the 21st century. 

I would like to engage the distin- 
guished chairman of the subcommit- 
tee, Mr. LEHMAN, in a colloquy con- 
cerning a matter of importance to the 
community of Batesville, AR. 

In 1988, the Federal Aviation Admin- 
istration approved a grant of $117,000 
to the Batesville Regional Airport for 
the cleaning and sealing of joints and 
application of seal coat to runway T- 
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25, and for acquisition of aviation ease- 
ments. 

The grant money has not been 
claimed, and the work has not com- 
menced, because the Batesville Airport 
Commission has determined that cer- 
tain work not specified in the grant 
agreement must be done. 

Specifically, the commission believes 
that the increasing number of corpo- 
rate jets using the Batesville airport 
has made it necessary to strengthen 
the entire runway with a 1-inch appli- 
cation of bituminous hot mix seal. 

The airport commission now seeks to 
modify the terms of grant so that the 
$117,000 can be applied to the cost of 
sealing the entire runway. 

Would the chairman of the subcom- 
mittee be able to provide any assist- 
ance in bringing the Batesville Airport 
Commission and the FAA together on 
this matter? 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. ALEXANDER. I yield to the 
chairman of the subcommittee. 

Mr. LEHMAN of Florida. I thank 
the gentleman for yielding. 

Mr. Chairman, I will be glad to do 
what I can to help the gentleman fa- 
cilitate discussions between the FAA 
and the Batesville Airport Commis- 
sion, and I hope a resolution can be 
found that will be acceptable to all 
parties. 

Mr. ALEXANDER. I thank the dis- 
tinguished chairman for his help. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Texas (Mr. DeLay). 

Mr. DELAY. I thank the gentleman 
for yielding time to me. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 3015, the Transportation 
appropriations bill. I want to com- 
mend my chairman, BILL LEHMAN, my 
ranking member, LARRY COUGHLIN, 
and my subcommittee colleagues for 
producing such a good bill. 

This bill adequately meets the needs 
of the various components of our na- 
tional transportation system. The con- 
cerns and funding requirements of the 
FAA, the Coast Guard, UMTA, the 
Federal Highway Administration, the 
National Highway Transportation 
Safety Administration, and the Feder- 
al Railroad Administration have been 
listened to and met. 

I particularly want to commend the 
committee for including funding for 
the Houston Metro System. This bill 
appropriates $60 million for the Hous- 
ton Metro’s light rail system. A com- 
prehensive public transportation plan 
for Houston has been needed in our 
growing city and is widely supported 
by the local population; additionally, 
the committee has consistently sup- 
ported the development of the effi- 
cient Houston Metro System as a 
model for other cities to follow. I 
greatly appreciate this support and 
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urge the other body to retain this level 
of funding as well. 

I urge my colleagues to favorably 
consider H.R. 3015. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I yield 1% minutes to the gentle- 
man from Michigan [Mr. TRAXLER]. 

Mr. TRAXLER. I thank the chair- 
man for yielding. 

Mr. Chairman, if I may have a collo- 
quy with the distinguished gentleman 
from Florida [Mr. LEHMAN], the chair- 
man of the Subcommittee on Trans- 
portation Appropriations. 

Mr. Chairman, recently there was a 
terrible train derailment involving 
hazardous cargo in Freeland, MI, 
which is in my district. My request is 
as follows: Would the Transportation 
Subcommittee assist me in directing 
the National Transportation Safety 
Board to provide a report regarding 
the most frequent recommendations 
made by the Board to the Federal 
Railroad Administration for improving 
the safety of transporting hazardous 
toxic cargo. 
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Second, advise the committee as to 
what action may have been taken on 
the recommendations. 

Further, ask the committee to assist 
me in directing that the Federal Rail- 
road Administration do report to the 
committee what action may have been 
taken on the most frequent recom- 
mendations made by the National 
Transportation Safety Board for im- 
proving the safety of shipping hazard- 
ous toxic cargo by rail. Also, advise as 
to the basis for not acting on any of 
these recommendations. 

I yield to the gentleman from Flori- 
da (Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, my good friend and colleague has 
a reasonable request. I agree with the 
gentleman from Michigan's [Mr. 
TRAXLER] concern about the transpor- 
tation of hazardous cargo by rail. We 
will do all we can to assist my good 
friend and colleague in obtaining the 
requested information from the agen- 
cies in a factual and timely manner. 

Mr. TRAXLER. Mr. Chairman, I 
thank the distinguished gentleman for 
his assistance. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Virginia [Mr. Wor]. 

Mr. WOLF. Mr. Chairman, I rise in 
support of the fiscal year 1990 Trans- 
portation appropriations bill and I 
want to commend the chairman, Mr. 
LEHMAN, and the ranking member, Mr. 
CoucHuirin, for their hard work in 
crafting this bill. 

A balanced and efficient transporta- 
tion network is vital to our economy 
and our Nation. This bill provides nec- 
essary funding for an effective nation- 
al transportation system and I believe 
the committee has done an outstand- 
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ing job in balancing competing inter- 
ests for limited funds. 

Again, I want to commend Mr. 
LEHMAN and Mr. CouGHLIN and all the 
members of the subcommittee for 
their outstanding effort on this bill 
and I also want to express my appre- 
ciation to the subcommittee staff, 
Tom Kingfield, Greg Dahlberg and 
Linda Muir for their hard work. 

Mr. GLICKMAN. Mr. Chairman, 
this bill appropriates increased fund- 
ing to the Institute for Aviation Re- 
search at the Wichita State University 
to a level of $2 million. As you can 
imagine, the university is grateful to 
have the continued confidence of the 
Federal Government and their contin- 
ued financial assistance. 

When I testified before the chair- 
man’s Transportation Appropriation 
Subcommittee on behalf of the Insti- 
tute for Aviation Research, I indicated 
they were interested in securing Fed- 
eral funding to allow the institute to 
continue to provide this Nation with 
the highest quality aviation research 
and development. At the time of my 
testimony, I indicated that sustained 
Federal assistance would be helpful 
for this fine aviation research institute 
to work on a number of projects, 
which I listed in my written testimony 
to the subcommittee. 

However, the language included in 
the report that accompanies this ap- 
propriation appears to provide funding 
exclusively “‘to expedite the develop- 
ment of a prototype electronic data 
base and automated system to identify 
civil aviation aircraft, track modifica- 
tions, and distribute airworthiness ma- 
terials to owners/operators.” 

Such a specific designation is detri- 
mental for several reasons. First, the 
institute was granted $500,000 last 
year for this same project, for which 
they are still negotiating with the 
FAA to secure the funding. If they do 
not receive this money, appropriated 
for this fiscal year, from the FAA 
within the next few months, there will 
be no reason to provide an additional 
$2 million for the next fiscal year for 
that same project. I would encourage, 
and hope the chairman would join me, 
in encouraging the institute and the 
FAA to complete the contract negotia- 
tions for this first phase of the avia- 
tion data project. 

Further, regardless of whether last 
year’s funding is secured by the Insti- 
tute for Aviation Research, the FAA 
requested only $1.6 million for the 
project in this fiscal year. Directing 
the Institute for Aviation Research to 
spend $2 million on this one project is 
excessive and not the most prudent 
use of available funds. 

Mr. Chairman, I yield to the gentle- 
man from Florida [Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I thank the gentleman for the 
explanation, and I do encourage the 
FAA and the Institute for Aviation 


18599 


Research to work out the negotiations 
at the earliest possible date. Certainly 
I agree if all of the recommended 
funds are not required for this project 
that the institute should be permitted 
to spend them on other aviation re- 
search projects. 

Mr. GLICKMAN. Mr. Chairman, to 
ensure that this happens may I sug- 
gest that you consider adding the fol- 
lowing language to the conference 
report: “In order to advance aviation 
safety research, the Committee pro- 
vides $2,000,000 in additional funding 
to the Institute for Aviation Research 
at Wichita State University, Wichita, 
KS, within the FAA budget for avia- 
tion safety research programs, studies 
on aging aircraft, crashworthiness and 
human factors in aviation research. 
Available funds should also be used, as 
needed and at the discretion of the In- 
stitute, for continued development of 
a prototype electronic data base and 
automated system to identify civil 
aviation aircraft, track modifications, 
and distribute airworthiness materials 
to owners/operators.” 

Mr. Chairman, I yield to the gentle- 
man from Florida [Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I do not object to the language 
proposed by my colleague from 
Kansas, and I will attempt to include 
it in the statement of managers on the 
conference report. 

Mr. GLICKMAN. Mr. Chairman, I 
thank the chairman for taking the 
time for this clarification, and thank 
him for his understanding. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I reserve the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
HuGHEs). The gentleman from Florida 
reserves his 8 minutes. The gentleman 
from Pennsylvania has 16 minutes re- 
maining. 

Mr. COUGHLIN, Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. Davis]. 

Mr. DAVIS. Mr. Chairman, I thank 
the gentleman for yielding time to me, 
and I rise to engage the chairman and 
ranking member in a colloquy. 

I have frequently discussed the pos- 
sible closing of the Marquette, Flight 
Service Station and its consolidation 
into a central flight service station 
with my colleagues on the Appropria- 
tions committee. The purpose of this 
colloquy is to inquire into the intent of 
the committee on the future of the 
Marquette station. 

Mr. Chairman, I yield to the gentle- 
man from Florida [Mr. LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I recognize that the Michigan 
Department of Transportation, which 
has supported other consolidation ef- 
forts around the State, has strongly 
objected to a Marquette FSS consoli- 
dation, citing critical geographic, eco- 
nomic, and meterological factors. 


18600 


For this and other reasons, we will 
ask the FAA to delay the Agency's 
proposed consolidation of the flight 
service at Marquette, MI. 

Mr. DAVIS. I thank the gentleman, 
and I wonder, is this the position of 
the minority, as well? 

Mr. Chairman, I yield to the gentle- 
man from Pennsylvania [Mr. COUGH- 
Lin]. 

Mr. COUGHLIN. Mr. Chairman, let 
me say to my distinguished friend and 
colleague, the minority supports the 
FAA’s consolidation of flight service 
stations. In this case, however, a com- 
pelling argument has been made to 
keep the Marquette Flight Service 
Station open and operating at its 
present level. 

Located on Lake Superior, Mar- 
quette is subject to frequent and 
sudden weather changes. There is a 
strong air flow from the north which 
produces a large amount of snowfall 
called lake effect. This can happen 
almost instantly when conditions are 
right and often times not forecasted. 

The committee believes it is neces- 
sary to delay the flight service station 
in Marquette, and requests the FAA to 
do so. 

Mr. DAVIS. Mr. Chairman, I agree 
with the decision of the committee. 
The committee's direction to delay the 
Marquette Flight Service Station is a 
step in the right direction. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I yield 1% minutes to the gentle- 
man from Connecticut [Mr. GEJDEN- 
son]. 

Mr. GEJDENSON. Mr. Chairman, I 
would like to commend the chairman 
of the committee for a job well done. I 
am only frustrated that the Coast 
Guard level is not as much as many 
Members hoped it would be. Clearly, 
that is the impact of the administra- 
tion’s budget policies as seen here. 
When we are looking at an agency 
being asked to be on the frontline of 
fighting drugs, and the frontline of 
cleaning up the oilspill in Alaska, and 
if there is anything we have learned 
from that Alaska oilspill, is that we do 
not have the technology on how to 
clean up major oilspills. 

While we continue to ask the Coast 
Guard to fulfill larger and larger re- 
sponsibilities, I would hope that we 
would try to provide additional fund- 
ing. I believe there will be amend- 
ments of that nature for the Coast 
Guard. When we look at all the re- 
sponsibility that they are given, it is 
clear that we need to give them more 
than tools they need to accomplish 
their job. 

I thank the chairman for his time, 
and the great job he has done. I only 
wish he would have put a little more 
money in this account. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Alaska [Mr. Youne]. 
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Mr. YOUNG of Alaska. Mr. Chair- 
man, I'd like to ask about a particular 
action the committee took on H.R. 
3015. 

During subcommittee consideration, 
didn’t the gentleman from New York 
(Mr. Mrazex] offer an amendment to 
require the Secretary of Transporta- 
tion to study for 3 years the Alaskan 
North Slope oil transportation system 
and to reassess possible future oil leas- 
ing in Alaska, particularly in the 
Arctic National Wildlife Refuge, as 
part of this 3-year review of the oil 
transportation system? 

And wasn't that amendment voted 
down in subcommittee? 

I yield to the gentleman from Flori- 
da (Mr. LEHMAN]. 

Mr. LEHMAN of Florida. The gen- 
tleman is correct. 

Mr. YOUNG of Alaska. Didn’t the 
gentleman from New York request 
during full committee action that the 
committee report on H.R. 3015 contain 
language discussing the subject matter 
of his amendment? 

And didn’t the full committee over- 
whelmingly reject the request for 
report language? 

I yield to the gentleman from Flori- 
da (Mr. LEHMAN]. 

Mr. LEHMAN of Flordia. The gen- 
tleman is correct. 

Mr. YOUNG of Alaska. Didn't the 
gentleman from Florida receive a 
letter from the gentleman from North 
Carolina [Mr. Jones], the chairman of 
the Merchant Marine and Fisheries 
Committee urging that the amend- 
ment be rejected because it constitut- 
ed legislation on an appropriation bill 
and because the authorizing commit- 
tee was already developing legislation 
addressing this subject? 

I yield to the gentleman from Flori- 
da (Mr. LEHMAN]. 

Mr. LEHMAN of Florida. The gen- 
tleman is correct. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I thank the gentleman. I com- 
mend the committee for rejecting this 
proposed amendment. Clearly the pro- 
vision was legislation on an appropria- 
tion bill. As such, it would be subject 
to a point of order for violation of 
House rule 21. 

The CHAIRMAN pro tempore. The 
Chair would advise that the gentle- 
man from Florida [Mr. LEHMAN] has 7 
minutes remaining, and the gentleman 
from Pennsylvania [Mr. COUGHLIN] 
has 12 minutes remaining. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida (Mr. LEWISI. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. I rise in strong support 
of H.R. 3015, the 1990 Transportation 
appropriations. 

First of all, I would like to commend 
the gentleman from Florida [Mr. 
LEHMAN] and the gentleman from 
Pennsylvania [Mr. COUGHLIN] for their 
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foresightedness in addressing the inad- 
equate funding for aviation research. 

Specifically, the Federal Aviation 
Administration budget request for 
aviation research was increased $20 
million by the committee to a more 
reasonable $185 million. 

Public Law 100-591, the Aviation 
Safety Research Act of 1988, which I 
introduced, mandates a long-term 
aviation research program at the FAA. 

Research on fire safety, aging air- 
craft, human factors, airport security, 
and other issues are required. The 
products of this research will provide 
safety improvements from now well 
into the 21st century. 

The increase provided in this legisla- 
tion is important because it will enable 
the FAA to aggressively pursue their 
research program. 

Mr. Chairman, the recent accident 
in Sioux City once again brought the 
dramatic reality of airline safety to 
the forefront. | 

While the FAA is to be commended 
for its work in attempting to under- 
stand the reasons for this and other 
accidents, we must work to stop acci- 
dents before they happen. 

In my view, the Federal Aviation Ad- 
ministration, with adequate funding, 
will have a research program that will 
replace this tombstone technology 
with technology that will prevent acci- 
dents before they happen. 

This appropriations bill is a step in 
the direction of providing adequate 
aviation safety research and I urge my 
colleagues to support it. 

Again, I want to congratulate Mr. 
LEHMAN and Mr. Coucuuin for their 
leadership in this area and I would 
like to express my appreciation for 
their support of the Aviation Research 
Program. 
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Mr. LEHMAN of Florida. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Chairman, what 
I wish to speak to the Members about 
today is the budget implications again 
related to the appropriations bill that 
is before the House. As I have done 
with the other bills, I have directed a 
“Dear Colleague” letter to all Mem- 
bers on this specific bill. 

There are no Budget Act waivers re- 
quired by the bill because it provides 
budget authority below the discretion- 
ary target established under the sec- 
tion 302 subdivision assigned to the 
subcommittee. 

This bill provides approximately 
511.4 billion in discretionary budget 
authority and $27.4 billion in discre- 
tionary outlays. These amounts are re- 
spectively $64 million below the discre- 
tionary budget authority and equal to 
the discretionary outlays that have 
been included in the 302 subdivision. 
Therefore, there is no question but 
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that this bill, as with the other bills 
that have come to the floor from the 
Appropriations Committee, meets the 
targets that have been established in 
the budget resolution and the budget 
agreement, and I would urge the Mem- 
bers of the House to stand with those 
targets as we proceed through the 
debate on the bill. 

There are no budget problems with 
this bill. I congratulate my colleague, 
the chairman of the subcommittee, 
the gentleman from Flordia [Mr. 
LEHMAN], and the ranking minority 
member, as well as all the members of 
the subcommittee, for providing a 
good bill, one that meets the targets 
and provides a good balance in terms 
of meeting the transportation needs of 
the country and that, more important- 
ly meets the targets and the terms of 
the agreement established under the 
budget resolution. 

Mr. Chairman, | rise to discuss the relation 
of H.R. 3015 to the 1990 Budget Resolution. 

The Budget Committee has provided a 
“Dear Colleague” to all Members on this ap- 
propriations bill. There are no Budget Act 
waivers required for this bill because it pro- 
vides budget authority below the discretionary 
target established under the section 302 sub- 
division assigned to this subcommittee of the 
Committee on Appropriations. 

In total, this bill provides $11,436 million in 
discretionary budget authority and $27,450 
million in discretionary outlays. These 
amounts are, respectively, $64 million below 
the discretionary budget authority and equal to 
the discretionary outlays included in the sec- 
tion 302 subdivision assigned to this subcom- 
mittee. 

The bill, therefore, is consistent with both 
the budget resolution and the bipartisan 
agreement worked out with the administration. 
For these reasons, there are no budget prob- 
lems with H.R. 3015. 

| congratulate my colleague, Chairman 
LEHMAN and his subcommittee members, for 
providing a good bill. | think it provides a good 
balance among our many transportation fund- 
ing needs. 

s COMMITTEE ON THE BUDGET, 

Washington, DC, July 31, 1989. 

DEAR COLLEAGUE: Attached are fact sheets 
on H.R. 3014, Legislative Branch Appropria- 
tions Bill; H.R. 2991, Departments of Com- 
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Bill; H.R. 
2990, Labor, Health and Human Services, 
and Education and Related Agencies Appro- 
priations Bill; H.R. 3026, District of Colum- 
bia Appropriations Bill; and H.R. 3015, De- 
partment of Transportation and Related 
Agencies Appropriations for Fiscal Year 
1990. These bills are scheduled for floor 
action this week, thus completing 12 of the 
13 annual appropriations bills before the 
August district work period. 

These bills, as reported, are below the 
amounts assumed in the 1990 Budget Reso- 
lution and the Bipartisan Budget Agree- 
ment. I commend the Appropriations Com- 
mittee for their prompt action on the regu- 
lar appropriations bills and look forward to 
working with the committee on the confer- 
ence reports. 
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I hope this information will be helpful to 
you. 
Sincerely, 
LEON E. PANETTA, 
Chairman. 


[FACT SHEET] 


H.R. 3015, TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS BILL, FISCAL 
YEAR 1990 (H. REPT. 101-183) 

The House Appropriations Committee re- 
ported the Transportation and Related 
Agencies Appropriations Bill for Fiscal Year 
1990 on Wednesday, July 26, 1989. Floor 
consideration is scheduled for Thursday, 
August 3, subject to a rule being adopted. 

COMPARISON TO THE 302(B) SUBDIVISION 

The bill provides $11,436 million of discre- 
tionary budget authority and $27,450 mil- 
lion of discretionary outlays, $64 million in 
budget authority below and equal in outlays 
to the subdivision for this subcommittee. 
The Budget Act provides a point of order if 
the target for discretionary budget author- 
ity is breached, Since it is not, there is no 
such point of order against the bill. A de- 
tailed comparison of the bill to the spending 
and credit allocations follows: 


COMPARISON TO SPENDING ALLOCATION 
[ln millions of dollars} 


—— —— 0500 


. ia 0) 302(b) 


BA 0 BA 0 BA 0 
11,436 27,450 11,500 27,450 
456 459 456 459 


11.892 27,909 


—— — 


The direct loan levels in the bill are equal 
to the discretionary subdivision for this sub- 
committee. There are no primary guaran- 
tees in the bill. A detailed comparison fol- 
lows: 


11,956 27,909 


COMPARISON TO CREDIT ALLOCATION 
{In milions of dolars) 
Transportation Bill over () / 
4 302(b 200 
aces a O) 


Note. —Di—New direct ioan obligations; LG—new ioan guarantee commit- 


Pursuant to Section 302(b) of the- 1974 
Budget Act as amended by P.L. 99-177 
(Gramm-Rudman-Hollings), the Commit- 
tees of the House are required to subdivide 
the spending authority and credit authority 
allocated to them in the Budget Resolution 
for Fiscal Year 1990 (shown in H. Rept. 101- 
50). The Appropriations Committee report- 
ed its 302(b) subdivisions on June 21, 1989 
(shown in H. Rept. 101-97). These subdivi- 
sions are the official scorekeeping targets 
for appropriations subcommittees. 

Following are the major program high- 
lights for the Department of Transporta- 
tion and Related Agencies Appropriations 
bill for FY 1990, as reported: 
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Mr. COUGHLIN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, I 
would like to commend the chairman 
of the Transportation Subcommittee 
of the Appropriations Committee, the 
gentleman from Florida [Mr. LEHMAN] 
and the ranking member, the gentle- 
man from Pennsylvania [Mr. COUGH- 
LIN] for their leadership on transpor- 
tation issues. I would like to engage 
them in a brief colloquy concerning 
airport improvement projects at the 
Allentown-Bethlehem-Easton—or 
ABE Airport. 

Mr. Chairman, as the gentlemen 
know, this airport has had ongoing 
projects for the past couple of years, 
and A-B-E Airport has been listed in 
the subcommittee report in the past. I 
would like to ask the gentleman from 
Florida [Mr. LEHMAN I, and the gentle- 
man from Pennsylvania [Mr. COUGH- 
LIN], if in their view the Federal Avia- 
tion Administration and the Depart- 
ment of Transportation should give fa- 
vorable consideration to ongoing 
projects such as those at A-B-E Air- 
port in allocating airport discretionary 
funds during fiscal year 1990. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. RITTER. I yield to the gentle- 
man from Florida. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, the gentleman is correct. I would 
hope that FAA/DOT would give care- 
ful consideration to the request from 
your constituent airport during fiscal 
year 1990. 

Mr. COUGHLIN. Mr. Chairman, if 
the gentleman from Pennsylvania will 
yield, I appreciate the help of my dis- 
tinguished chairman. I am convinced 
of the merits of the projects at A-B-E- 
airport and I am sure that FAA will 
give them full and careful consider- 
ation when the fiscal year 1990 appro- 
priations process is complete. 
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Mr. RITTER. Mr. Chairman, I 
thank my colleagues for their interest 
in these projects. I commend the 
chairman, the ranking member and 
the entire Transportation Appropria- 
tions subcommittee for their fine work 
on this legislation. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Louisiana [Mr. Tauzin]. 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman from Florida for yield- 
ing this time to me. 

Mr. Chairman, let me first commend 
the chairman of the subcommittee, 
the gentleman from Florida [Mr. 
LEHMAN], and the ranking minority 
member, the gentleman from Pennsyl- 
vania [Mr. CouGHLIN], for the efforts 
they have made on behalf of the Coast 
Guard in this bill. 

I wish I could tell the Members that 
those efforts have been complete. I 
must report, however, that we could 
do better. Let me first tell the Mem- 
bers that I deeply appreciate the work 
of the gentleman from Massachusetts 
[Mr. Conte], the gentleman from 
Washington [Mr. Dicks], and others, 
who were very helpful in assuring that 
there would be $300 million in the 
DOD for the Coast Guard again this 
year, but let me point out that the ad- 
ministration itself has indicated strong 
opposition to that practice and has 
indeed called for the full funding of 
the Coast Guard within the transpor- 
tation budget. 

But let me also at the same time tell 
the Members that the subcommittee 
has been put under extraordinary con- 
straints with regard to this request for 
full funding when in the transporta- 
tion budget requested by the adminis- 
tration transportation funds have 
been zeroed out. We are in a catch 22, 
What do we do? 

What we have done is to, I think, in 
adequately provide in those circum- 
stances for the Coast Guard. Let me 
be specific. This bill does not fully ful- 
fill the President's budget request for 
operating accounts. We are $12 million 
short. Let me make it clear. This bill 
calls for the Coast Guard to absorb 
$40 million in pay increases, and it 
calls for the Coast Guard to receive 
$20 million that we have already re- 
programmed in the DOD bill. It is 
gone. This bill in effect calls for the 
Coast Guard to fall short of what is 
needed to operate at current levels. 

I spoke to the Commandante just a 
few minutes ago. His words to were: 

If we get the $300 million, we may not 
have to shut down search and rescue sta- 
tions, but we most assuredly will have to 
curtail drug enforcement activities. 

The Vice Commandante, testifying 
before our subcommittee, reported to 
us with these words: “With this 
budget, the Coast Guard cannot cope.” 

That is why I am asking for help on 
the floor today. The 302(b) authoriza- 
tion for the subcommittee allows the 
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subcommittee $64 million more in 
budget authority. I am asking in two 
amendments later on that we allocate 
that $64 million to the Coast Guard. 
That is within the Budget Act, and 
points of order do not lie against it on 
the floor. Points of order would, how- 
ever, lie against increasing outlays in 
the Senate. 

What this means in effect is if the 
Members will go along with the re- 
quest I will make of this House, that 
we add the $64 million of budget au- 
thority first to bring back the operat- 
ing accounts to the full budget re- 
quest, and, second, to correct that $20 
million error in reprogramming and 
take care of another area with $17 mil- 
lion of surveillance equipment needed 
in the war on drugs, as reprogrammed 
to the FRAM rebuilding program of 
the heavy endurance cutters, if Mem- 
bers will help me to do that, it tests 
the stage for us to go into the confer- 
ence committee and help the Coast 
Guard, and yet we would live within 
the budget. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Chairman, I 
would like to engage in a colloquy with 
the distinguished ranking minority 
Member of the Appropriations Sub- 
committee on Transportation, Repre- 
sentative COUGHLIN. 

Mr. Chairman, the report language 
to accompany the Transportation Ap- 
propriations bill requests that the Sec- 
retary of Transportation give priority 
consideration to Aurora, IL Municipal 
Airport in making grants through the 
Airport Improvement Program [AIP]. 

At the present time an Environmen- 
tal Impact Statement [EIS] is being 
prepared for the project and has yet 
to be finalized. To date no FAR150 
study has been undertaken to consider 
noise limitations and the potential 
impact of increased traffic. In addi- 
tion, sensitive negotiations are ongoing 
among the city of Aurora, which owns 
the airport, the Village of Sugar Grove 
where the airport is located, and other 
neighbors. The purpose of the negotia- 
tions is to determine what specific 
changes and improvements should be 
made to enhance air safety, control 
noise and generally ensure an undi- 
minished quality of life for all area 
residents. As of this time no such 
agreement has been reached. 

Mr. Chairman, may I ask the gentle- 
man from Pennsylvania if it is his un- 
derstanding that there is no intention 
on the part of the Committee or Con- 
gress to interfere with those ongoing 
negotiations? 

Mr. COUGHLIN. Mr. Chairman, if 
the gentleman will yield, let me say 
that the gentleman is correct. 

Mr. HASTERT. Mr. Chairman, may 
I further inquire of the distinguished 
gentleman from Pennsylvania if it is 
his understanding that the Committee 
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and Congress intends that a successful 
conclusion of those negotiations be re- 
quired before any funds would be re- 
leased? 

Mr. COUGHLIN. The gentleman is 
correct. 

Mr. HASTERT. Mr. Chairman, I ap- 
preciate the gentleman's willingness to 
help in clarifying those points. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I have no further requests for 
time, and I reserve the balance of my 
time. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Jersey [Mr. Saxton]. 
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Mr. SAXTON. Mr. Chairman, I 
thank the gentleman from Pennsylva- 
nia [Mr. CoucHLIN] for yielding. 

I just wanted to say a few words 
here this afternoon to first commend 
the committee for doing what I consid- 
er to be an admirable job in most of 
this bill. The funds that are provided 
for transportation needs of the coun- 
try are as best we can provide them, 
and we will allocate, as far as I can see, 
on this bill, but on their journey 
through the process of putting in 
place funds as the committee saw ap- 
propriate, when their journey reached 
the point of the Coast Guard, they 
took the wrong turn. That turn, I be- 
lieve, was a very, very desperate mis- 
take. 

The gentleman from Massachusetts 
(Mr. Conte] pointed out, and I think 
correctly, that there is a $57 million 
increase in this budget for the Coast 
Guard, however let me point out that 
my calculator tells me that is about a 
1%-percent increase, and while the ad- 
ministration requested the figure well 
over $300 million more than that, and 
considering, of course, that the DOD 
is going to provide another $300 mil- 
lion; while those facts are all true, 
there is something else that is true as 
well because this House, right here on 
this floor, we have throughout the last 
year, and the year before that, added 
new jobs, job after job, that the Coast 
Guard has to perform. Whether it has 
to do with new requirements involving 
the enforcement of sludge dumpers 
and sludge dumping rules that we 
have on the books, whether it has to 
do with enforcement of medical waste 
provisions and the marine plastic 
debris that we have so much concern 
about, whether it has to do with oil- 
spills, something I know that is of 
great concern to all the Members of 
this House, or whether it has to do 
with the traditional jobs of being the 
policemen of the coastlines and pro- 
viding safety mechanisms for our ship- 
ping and traffic, the Coast Guard has 
got its plate full, fuller this year than 
ever before. 

This bill provides a 1%-percent in- 
crease for the Coast Guard to take 
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care of all those jobs, so I am here 
today to say that while for the most 
part this is a good bill, it provides 
funding that is necessary for the De- 
partment of Transportation. When it 
comes to the Coast Guard, it falls far 
short. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida [Mr. BILIRAK TSI. 

Mr. BILIRAKIS. Mr. Chairman, 
with all due respect to the gentleman 
from Florida [Mr. LEHMAN] and the 
ranking member, the gentleman from 
Pennsylvania [Mr. CouGHLIN] and the 
hard-working members of the Appro- 
priations Transportation Committee, 
I, too, rise with great concern over the 
decreased funding for the U.S. Coast 
Guard as reported by the Committee 
on Appropriations. Others, Mr. Chair- 
man, I think have adequately, and I 
hope, I might add, addressed the role 
of the Coast Guard regarding defense 
readiness, drug interdiction, fisheries 
enforcement, search and rescue and 
environmental emergencies like the 
Exxon Valdez oilspill in Prince Wil- 
liam Sound that they have been help- 
ing with. 

The continuing resolution for fiscal 
year 1988 reduced funding for the U.S. 
Coast Guard, as we know, by $150 mil- 
lion. The Coast Guard was forced to 
close bases, decommission ships, se- 
verely reduce routine search and 
rescue missions and cut its drug inter- 
diction efforts because many of us ex- 
pressed our great concern to James 
Burnley who was then the Secretary 
of Transportation, and to the Commit- 
tee on Appropriations’ chairman, the 
gentleman from Mississippi [Mr. 
WHITTEN] last year, Congress ap- 
proved an emergency supplemental for 
the Coast Guard, and yet today, Mr. 
Chairman, we stand ready to approve 
a reduction in its funding. 

As one of the founding members of 
the House Coast Guard Coalition, and 
on their behalf, I urge my colleagues 
to support amendments which will be 
offered to this appropriations meas- 
ure. First, I urge the support of the 
amendments of the gentleman from 
Louisiana [Mr. Tauzixl which will ap- 
propriate some $64 million to restore 
the Coast Guard’s operating expenses 
and $40 million for the acquisition, 
construction and improvement ac- 
count. Another amendment offered by 
the gentleman from Michigan [Mr. 
Davis] will prohibit the Secretary of 
Transportation from using any of the 
appropriated funds from closing any 
search and rescue stations. 

Mr. Chairman, the Coast Guard is 
an integral part of our war on drugs 
and all the other matters that I have 
already mentioned, and I urge my col- 
leagues to join me and the gentleman 
from Louisiana [Mr. Tauzin] and the 
gentleman from Michigan (Mr. Davis] 
in providing additional funding for the 
Coast Guard. 
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Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentlewoman from Maryland [Mrs. 
BENTLEY]. 

Mrs. BENTLEY. Mr. Chairman, I 
thank the gentleman from Pennsylva- 
nia [Mr. COUGHLIN] for yielding the 
time to me. 

Mr. Chairman, I want to join in with 
the words that have been expressed 
here today by the gentleman from 
New Jersey [Mr. Saxton] and the gen- 
tleman from Florida [Mr. BILIRAKIS] 
about the cuts in the Coast Guard 
budget. I, too, basically support the 
Transportation Department’s bill and 
the work of the gentleman from Flori- 
da (Mr. LEHMAN] and the gentleman 
from Pennsylvania [Mr. COUGHLIN], 
but I have to say we went through this 
last year with the Coast Guard when 
we cut them by $105 million, and this 
year cutting out $630 million is just 
too much. 

As has been said here, and it cannot 
be expressed too many times, the 
Coast Guard’s missions are multifacet- 
ed, and it is the Congress that is plac- 
ing more and more responsibility upon 
that agency. Oilspill cleanup and drug 
interdiction are only two of the mis- 
sions which are consuming a vast 
amount of the Coast Guard's re- 
sources, and it does not end there. By 
cutting the Coast Guard’s budget, as 
we are doing, the committee is asking 
the American people to accept the 
Coast Guard’s reduced participation 
and involvement in commercial vessel 
documentation and inspection, as well 
as recreational boating safety and 
search and rescue. 

The budget cuts being imposed on 
the Coast Guard by the Committee on 
Appropriations are unjust, unreason- 
able, and unwarranted, and I urge my 
colleagues also to support the amend- 
ments that will be introduced here 
today to restore the money. 

Mr. COUGHLIN. Mr. Chairman, I 
yield myself the remaining minute. 

Mr. Chairman, I want to say that 
the bill provides $3 billion 265 million 
to the Coast Guard in fiscal year 1990. 
This is not a cut. It is an increase of 
$57 million over fiscal year 1989. The 
bill provides $202 billion 228 million 
for operations. This is $105 million 
above 1989. This includes a $302 mil- 
lion transfer from defense. 

Now let us get it straight. We have 
not cut the Coast Guard. It has been 
increased, as we have done year, after 
year, after year. Certainly the distin- 
guished ranking member of the full 
committee, the gentleman from Mas- 
sachusetts [Mr. Conte] would never 
let us cut the Coast Guard in this bill. 

Mr. GILMAN. Mr. Chairman, | rise in support 
of the fiscal year 1990 Department of Trans- 
portation appropriations, H.R. 3015. This legis- 
lation appropriates a total of $11.9 billion for 

t. including a desperately 
needed $3.2 billion for Coast Guard activities. 
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The Coast Guard plays a critical role in our 
Nation’s efforts to interdict drugs. Too often 
we have underfunded the Coast Guard and 
not provided sufficient funds for operation and 
maintenance. If we are to make headway in 
this war against drugs we cannot leave our 
Coast Guard ships sitting in port and their 
highly trained personnel with no mission to 
complete. We must provide the resources to 
allow them to continue to perform their most 
important and difficult task: Interdicting drugs 
on the high seas. 

The people of this Nation are demanding in- 
creased antidrug efforts. Too many citizens 
have already lost their lives because of drug 
abuse or drug-related crime and violence. We 
cannot make progress if we do not provide 
support for the agencies leading the fight 
against drugs. The Coast Guard and the De- 
partment of Transportation deserves our sup- 
port. Accordingly | urge my colleagues to fully 
support H.R. 3015. 

Mr. DARDEN. Mr. Chairman, today, the 
House of Representatives will vote to approve 
the conference report on legislation to restruc- 
ture the savings and loan industry. After care- 
ful consideration, | will vote in favor of this 
report. 

While some aspects were troubling, | be- 
lieve the conference agreement was the best 
we could achieve at this time. The President 
had expressed his strong support for this 
measure, and had impressed upon many 
Members the urgency of finding an immediate 
solution to the problem. Committee members 
spent months considering the President's pro- 
posal and its possible impact on both healthy 
and failing institutions. Further bickering over 
the political implications of certain provisions 
would only compromise our ability to contain 
the damage already done by inept and un- 
scrupulous thrift managers and insufficient 
regulation by the FSLIC. 

| was disappointed that many Members, 
even those in the President's own party, have 
chosen the path of least resistance in voting 
against a bill it was widely believed should 
pass comfortably. We cannot afford to delay 
action on the savings and loan crisis. This sit- 
uation already has cost the taxpayers billions 
of dollars; if left unchecked, mismanagement 
and fraud will continue to eat away at deposi- 
tors’ money, and Government insurance will 
be unable to compensate for the millions of 
dollars lost to poor investment and criminal 
activity. 

Each day that passes without corrective leg- 
islation raises the costs of solving the problem 
by several million dollars. While the bill is 
costly, and some provisions could be strength- 
ened, the time for debate is past. Congress 
must assume the burden of addressing the 
savings and loan crisis before it becomes un- 
manageable. Because | believe we must act 
promptly and responsibly on this issue, | sup- 
port the conference agreement, and will con- 
tinue to work to alleviate the problems in the 
savings and loan industry. 

Mr. GALLO. Mr. Chairman, as a member of 
the House Appropriations Committee, | sup- 
port this $27.3 billion transportation funding 
package that provides full funding for Federal 
highway authorizations, increased funding to 
Amtrak, continues stable funding to most 
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mass transit programs and inceases funding 
for airport improvement projects. 

With this bill, | believe that we can assure 
the traveling public that their money is being 
wisely spent at a time of budgetary restric- 
tions. 

Because a large portion of transportation 
funding is provided directly by travelers 
through payment of the Federal gasoline tax 
and related fees which are contained in the 
Highway Trust Fund and the Aviation Trust 
Fund, we have a special responsibility to 
ensure that our transportation systems oper- 
ate safely and effectively. 

For this reason let me say again that | 
oppose efforts to divert highway and aviation 
trust fund moneys for debt reduction, as pro- 
posed on several occasions by the Ways and 
Mean Committee. 

As a former member of the Public Works 
and Transportation Committee, | am pleased 
that we were able to provide $12.3 billion in 
appropriations to the Federal Aid Highway 
Program, representing the full funding authori- 
zation in this category. 

New Jersey’s share of these highway funds 
will be $280 million in fiscal year 1990. 

And, Amtrak will receive $615 million, a $31 
million increase over fiscal year 1989, to up- 
grade equipment and make other capital im- 
provements. 

This bill holds mass transit capital funds rel- 
atively stable at $869 million nationally and 
$69 million for New Jersey. 

While this bill provides less in mass transit 
operating funds than last year's budget, the 
appropriations committee has restored most 
of the operating fund cuts proposed earlier. 

in the House, we have restored $761 million 
in cuts that would have devastated New Jer- 
sey’s mass transit program. 

am still concerned by the negative effects 
of a $25 million cut nationally in mass transit 
operating assistance that remains a part of 
this bill. 

This is a $2.5 million funding loss for New 
Jersey and comes at a very bad time for NJ 
Transit, which has already taken a significant 
budget hit at the State level. | am hopeful that 
the Senate will be able to restore those funds. 

The bill also provides $19.6 million for im- 
provements to the Northeast rail corridor, the 
same as last year; $1.070 billion in urban 
mass transit assistance grants, up from 
$1.035 billion in 1989. 

Funding for airport improvement grants in 
the bill is $1.732 billion, a 25-percent increase 
over the 1989 funding level of $1.4 billion. 

Overall, | believe that this is a positive pro- 
posal to meet our transportation needs for the 
coming year. 

Mr. Chairman, | urge my colleagues to sup- 
port H.R. 3015. 

Ms. LONG. Mr. Chairman, | rise in support 
of H.R. 3015, the T tion Appropria- 
tions Act for Fiscal Year 1990. | am particular- 
ly interested in the passage of this act be- 
cause it places Baer Field Airport, located in 
Fort Wayne, IN, on the Federal Aviation Ad- 
ministration [FAA] priority funding list. 

| want to take a moment to point out to the 

that Baer Field has been deter- 
mined by the FAA to be in serious need of re- 
pairs. In fact, two taxiways have been closed 
to aircraft with over 30 passenger seats. Two 
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airlines have plans to stop servicing the air- 
port with their Boeing 737 equipment because 
of the condition of the pavements. Takeoffs 
and landings at Baer Field have more than 
doubled over the past 10 years which has re- 
sulted in considerable wear and tear on the 
airport. In addition, half of the buildings were 
constructed during World War Il and some of 
the pavement hasn't been resurfaced since it 
was laid more than 40 years ago. 

Recently, the FAA approved $4.1 million in 
funding for runway improvements to Baer 
Field. This money includes a grant in the 
amount of $500,000 with the remaining funds 
in accelerated payments of airport and airway 
trust funds due to Baer Field for the years 
1989 through 1991. Although | am pleased 
that these funds will bring us closer to fixing 
some of the problems at Baer Field, they will 
not solve all our problems. 

Mr. Chairman, the legislation we are consid- 
ering today would aid in allowing Baer Field to 
be brought up to post-World War II standards. 
| cannot emphasize enough the impact this 
airport has on the economic development of 
northeast Indiana and northwest Ohio. Many 
businesses in the Fort Wayne area are de- 
pendent on the accessibility to northeast Indi- 
ana provided by Baer Field. A loss of busi- 
nesses and jobs could result if major airlines 
continued to cease service into Baer Field. 

| commend the gentleman from Florida [Mr. 
LEHMAN], and the gentieman from Pennsyiva- 
nia [Mr. COUGHLIN] for including Baer Field 
Airport on the priority list for airport funding 
contained in this legislation. | urge all of my 
colleagues to support the bill. 

Mrs. ROUKEMA. Mr. Chairman, | rise in 
support of this legislation. As the Appropria- 
tions Committee has stated, this bill is appro- 
priately within budget. And, while the bill is 
downright lean in most areas, it does include 
substantial but justifiable increases in FAA 
funding. 

am particularly pleased that the committee 
has decided to beef up funding for FAA avia- 
tion safety and aviation security programs. 
Specifically, | applaud the committee's recom- 
mendation of $14.7 million for the develop- 
ment of plastic explosive detection systems to 
prevent and deter terrorism within the civil air 
transportation system. 

These are funds which | strongly believe will 
be well spent. As the hostage drama unfolding 
this week in the Middle East proves yet again, 
terrorism is rampant, and, more often than 
not, Americans are the targets. And, as we all 
know, the bombing of Pan Am Flight 103 
proves that U.S. airlines are not invulnerable 
to incidents of terrorism. 

Pan Am flight 103 blew up over Scotland 
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Or, why did U.S. Foreign Service officials 
know of the threat when innocent citizens 
were permitted to board Pan Am 103 at risk? 
Or, why were so many seats empty on that 
fateful flight on that fateful night? Or, should 
there be limited public dissemination of credi- 
ble threats against an airline? 

As many of my colleagues know, | have 
sponsored legislation to provide for a full inde- 
pendent investigation of the Pan Am 103 
bombing. | had planned to offer an amend- 
ment to the bill today to earmark funds for this 
independent panel, but due to parliamentary 
objections from the Public Works Committee, | 
withdrew the amendment. However, | would 
again call on the Public Works Committee to 
hold hearings on this bill and take expeditious 
action on this legislation. With the answers 
that only a complete investigation can provide, 
the United States will be able to put in place 
the necessary statutory safeguards to prevent 
Pan Am 103 from occurring again. 

The only opposition | have noted to an inde- 
pendent investigation is that in some way it 
would interfere with the FBI's criminal investi- 
gation of the bombing. But, yesterday's New 
York Times editorial entitled, “Wanted: A 
Strong Lead on Terrorism,” said it best, “The 
administration knows who was responsible, 
yet say nothing.” The argument is moot. The 
fact is this panel would only concentrate on 
the legitimate policy questions the Pan Am 
bombing raises and would not in any way, 
shape, or form take on a who dunnit focus. 

In conclusion, | believe the only way we will 
be able to wage a real war on terrorism, and 
in particular aviation terrorism, is for this Con- 
gress to have the courage to face the truth 
and learn from our past mistakes. Without 
such resolve, our response to terrorism will 
only continue to please the terrorists. 

Mr. FAZIO. Mr. Chairman, | rise today in 
strong support of the Transportation appro- 
priations bill for fiscal year 1990. | would like 
to take this opportunity to commend the 
Chairman, Mr. LEHMAN, and the ranking minor- 
ity member, Mr. COUGHLIN, and the staff for 
their hard work in crafting this bill. 

H.R. 3015 provides $11.8 billion for the pro- 
grams of the Department of Transportation 
and related agencies. This represents an in- 
crease of $952 million over the amount appro- 
priated for fiscal year 1989. There are many 
provisions in this bill that are of interest to all 
of our constituents, hence, | would like to 
comment on a few of them. 

H.R. 3015 provides a 13.5 percent increase 
over the fiscal year 1989 level for the Federal 
Aviation Administration; $3.8 billion is slated 
for FAA programs which include: operations 
on a 24-hour daily basis of the national air 
traffic system; establishment and maintenance 
of a national system of aids to navigation; es- 
tablishment and surveillance of civil air regula- 
tions to assure safety in aviation; development 
of standards, rules and regulations governing 
the physical fitness of airmen as well as the 
administration of an aviation medical research 
program; administration of the research and 
development program; and administration of 
the federal grants-in-aid program for airport 
construction. 

Also, the bill provides $1.92 billion for the 
operations of the Coast Guard, $41 million 
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more than the fiscal year 1989 program level. 
The Coast Guard certainly deserves an in- 
crease in funding as its responsibilities have 
grown considerably over the past few years. 
The allocated moneys will be used for search 
and rescue, navigation aids, marine safety, 
marine environmental protection, enforcement 
of laws and treaties, marine science and ice 
operations, drug interdiction, and military read- 
iness. 

In addition, | want to mention my continued 
support for Amtrak funding. | am pleased that 
the bill recommends a total funding level of 
$614 million in fiscal year 1989. Since 1981 
Amtrak has made substantial improvement in 
its financial performance, especially as it re- 
lates to reducing the cost of providing national 
rail service. Amtrak has increased its reve- 
nues, its revenue passenger miles, and the 
quality of its service despite steadily decreas- 
ing levels of Federal financial support. 

| would now like to turn my attention to two 
items in H.R. 3015 which directly affect the 
Fourth Congressional District of California. 

The bill directs the FAA to study the air- 
space management in the Sacramento region 
in order to address the noise problem as well 
as accommodate growth at the Sacramento 
Metropolitan Airport. | am certain that the FAA 
recommendations will ensure that Sacramento 
retain its quality-of-life and its quality airport. 

The second issue | would like to mention is 
the bill’s commendation of Sacramento Re- 
gional Transit System. The existing 18-mile 
light railline that opened 1987 is already expe- 
riencing peak hour ridership which exceeds 
the original projections. Systems planning will 
prioritize those rail corridors most likely for ex- 
pansion. When SRTD seeks Federal support 
for expansion next fiscal year, | am certain 
Congress will favorably consider their request. 

Mr. Chairman, this bill is fiscally responsible 
and recommends appropriate funding levels 
for some of our most important governmental 
responsibilities. | urge my colleagues to sup- 
port H.R. 3015. 

Mr. ASPIN. Mr. Chairman, as we consider 
today H.R. 3015, the Transportation appro- 
priations bill for fiscal year 1990, | ask my col- 
leagues to join me in strong support of the 
amendments for increased appropriations for 
the U.S. Coast Guard. This money is crucial 
for the Search and Rescue Operations at 
Coast Guard stations across the country, and 
especially for Chicago’s Glenview Coast 
Guard Station, which serves my district in 
southeastern Wisconsin. Search and rescue 
operations from Glenview serve the boaters 
and anglers | from southeastern Wisconsin. 


Rescue operations provided by Glenview. 
These operations have not only saved millions 
of dollars of property, but hundreds of lives. 
However, due to the recent budget climate, 
many necessary Federal programs may be 
either severely cut back or eliminated alto- 
gether. In particular, Coast Guard officials 
have also mentioned to me their concerns 
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sible that Glenview’s Search and Rescue op- 
erations would be cut, and southeastern Wis- 
consin would be dependent on the Traverse 
City, Michigan Coast Guard station, which is 
approximately 250 miles northeast of the 
Racine-Kenosha area. 

For these reasons, | am now urging my col- 
leagues to vote for the amendments that in- 
clude increased appropriations for the Search 
and Rescue section of the fiscal year 1990 
Coast Guard budget, as well as increased 
funding for the Acquisition, Construction, and 
Improvement account. In addition, | would 
also urge my colleagues to support the 
amendment to prohibit the Transportation 
Secretary from using any of the funds appro- 
priated in H.R. 3015 to close any Coast Guard 
Search and Rescue stations. This amendment 
would force the Coast Guard to keep open 
the search and rescue stations, which are the 
lifeblood of the Coast Guard. As H.R. 3015 
sets the funding ceiling for the Coast Guard 
budget, it is crucial that this bill contain suffi- 
cient funding to keep Coast Guard stations 
like Glenview operating through fiscal year 
1990 and beyond. 

Mr. LIGHTFOOT. Mr. Chairman, | must take 
this opportunity to voice my opposition to H.R. 
3015, the fiscal year 1990 Transportation Ap- 
propriations Act. For one, | wish to express 
my continued frustration with the monkeying 
around with the Aviation Trust Fund revenues. 
Not only does this appropriations measure 
contain authorizing language, but it again 
tampers with funds to be used in a predesig- 
nated manner. The Aviation Trust Fund is fi- 
nanced by taxes imposed on aviation users, 
and the funds are to be used solely for that 
purpose. Under law, there is a predetermined 
formula for how those trust funds will be used. 
Each program and project must compete fairly 
with others for distribution of these precious 
funds. It is wrong to give special exemptions 
for either aviation or highway projects to be 
funded by the highway trust fund, particularly 
when we are unable to get even a reasonable 
amount of these funds released for their in- 
tended purpose. 

also must object to efforts in this legisla- 
tion to enact authorizing language on a per- 
manent 2-hour smoking ban on airline flights. 
This issue has already been extensively de- 
bated and decided by the full Public Works 
and Transportation Committee. While | voted 
to extend the current ban, expanding it to all 
flights, | cannot abide by the efforts of the Ap- 
propriation Committee to decide this issue in- 
dependent of the Public Works and Transpor- 
tation Committee's actions. 

These are not the only areas where the will 
of the Public Works Committee has been vio- 
lated. If the Appropriations Committee contin- 
ually takes such action, why do we have an 
authorizing committee? | agree we have many 
needs currently unmet. But these issues will 
have to be decided by the authorizing commit- 
tee, and funded properly by the release of 
trust funds. 
| would also like to take this opportunity to 
voice my objections on a related matter—the 
recent action taken by the House Ways and 
Means Committee to $1 billion from the 


ae 


18605 


ued collection of aviation user taxes. This 
practice is misleading and unfair to the people 
and entities from whom those taxes are col- 
lected. 

Let me close by stating once again my op- 
position to H.R. 3015 in its current form, and 
expressing my hope that in the future we will 
achieve greater cooperation on the authoriza- 
tion and funding of public works programs. 

Mr. DORGAN of North Dakota. | rise to sup- 
port the Essential Air Service Program and 
Amtrak, which serve as lifelines to rural Amer- 
ica. The Bush administration has proposed to 
kill both of these vital programs and | want to 
urge my colleagues to resist that shortsighted 
maneuver and draconian requirements for 
EAS eligibility proposed in the committee bill. 

Air service to rural areas is no trivial matter. 
Timely and reasonably priced air transporta- 
tion is the lifeline to many rural communities. 
Many towns and cities are too far away from 
the nearest airport to arrange alternative pas- 
senger service or freight shipments—particu- 
larly during winter months. It’s simply impracti- 
cal or even unsafe to contemplate roundtrip 
journeys of almost 200 miles or 4 hours during 
severe weather conditions. 

| would also point out that Congress is pres- 
ently looking at new Federal programs to spur 
economic development in rural areas. We 
might as well forget such initiatives if rural 
communities lack the transportation links 
which are essential to their growth and devel- 
opment. We would be better served by leaving 
in place current law on Essential Air Service. 

Two North Dakota communities would 
suffer injury if the proposed legislation were to 
become law. Citizens in Devils Lake would be 
compelled to drive nearly 100 miles to an al- 
ternative airport and the region's substantial 
tourism industry would dwindle without imme- 
diate access by air. Jamestown’s economic 
development would be imperiled if it did not 
have accessible air cargo service and passen- 
ger service—particularly as they relate to de- 
fense contract work. 

| raise these concerns to illustrate that leg- 
islative changes in the Essential Air Service 
Program are complex and consequential. That 
is why | favor the thoughtful and comprehen- 
sive consideration that the authorizing commit- 
tee can—and has—given to this issue. And, 
therefore, | would reiterate my view that an 
appropriations bill does not provide the proper 
vehicle for addressing this issue. | respectfully 
urge the Chair to sustain the request of Chair- 
man ANDERSON to strip the new requirements 
for EAS payments in the committee bill, as | 
have stated to the Rules Committee. 

May | also ask my colleagues to reject the 
Walker amendment, which would totally strip 
the Federal support for Amtrak. Amtrak is now 
on the road to success. Its management has 
made enormous strides in putting it on a firm 
financial footing. But withdrawing the modest 
Federal support Amtrak now receives, would 
bring this progress to a screeching halt. It 
would also jeopardize service to small towns 

An effective national transportation policy 
requires balance. If we shortchange rural 
America, then all of America will suffer the 
consequences. So | urge my colleagues to 
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support strong programs for both Essential Air 
Service and Amtrak. 

Mr. SHAW. Mr. Chairman, today | rise in 
support of H.R. 3015, the Department of 
Transportation appropriation for fiscal year 
1990. | would like to bring to my colleagues 
attention a project contained in this bill that is 
of tremendous importance to the people of 
the city of Fort Lauderdale. 

The project to which | refer is a tunnel that 
would be constructed under the Intracoastal 
Waterway in Fort Lauderdale. Presently there 
is a drawbridge that spans the Intracoastal 
Waterway, but it is no longer adequate. This 
drawbridge is one of the most heavily traveled 
crossing points over the Intracoastal in the 
Fort Lauderdale metropolitan area, and the 
traffic is only getting worse. 

Due to the expansion of nearby Port Ever- 
glades—the second largest port for cruise 
ships in this country—and because of plans to 
break ground for a new convention center in 
this area, traffic can only become more intol- 
erable in the future. On top of all this, the 
drawbridge frequently has to be raised be- 
cause it is the busiest entry and exit point for 
the Intracoastal Waterway in Fort Lauderdale. 
All of these factors add up to an incredible 
gridlock. 

Two years ago, Congress acknowledged 
the problem by authorizing and appropriating 
funds for a Federal study to examine alterna- 
tives. As a result of that process, a consensus 
emerged among those who were knowledgea- 
ble about this situation that a tunnel was the 
best, most sensible, and realistic course of 
action. 

The city of Fort Lauderdale, Broward, 
County, and the State of Florida have each 
committed to provide funds for the worthy 
project. Unlike other Federal highway projects, 
the city, county, and State propose to raise 
their commitments to 50 percent. As it is, the 
amount of money to be appropriated here is 
small, to provide initial funds for planning and 
engineering. There is no opposition to this 
project on its merits. 

Procedurally, it would have been preferable 
to go through the normal authorization proc- 
ess, but that simply was not feasible this year. 
After extensive consultation with other Mem- 
bers, and the leadership of the respective au- 
thorizing and appropriating committees, | suc- 
ceeded in persuading the Appropriations Com- 
mittee that this project was so important and 
timely that some limited, initial funding was im- 
perative. 

My good friend and colleague, BILL 
LEHMAN, has been of great assistance and 
agrees that this is a meritorious project. | sup- 
port his bill, and strongly urge approval of this 
legislation. Thank you for your consideration 
of my remarks. 

Mr. KOSTMAYER. Mr. Chairman, | rise 
today to commend the Committee on Appro- 
priations and in particular the chairman of the 
Transportation Subcommittee, Mr. LEHMAN, 
for their outstanding work in bringing before 
the House the fiscal 1990 Transportation ap- 
propriations bill. 

As usual, Mr. LEHMAN has been able to 
strike a balance between the limitations im- 
posed by current budget constraints and the 
needs of our Nation's transportation system. 
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In particular, | want to thank the committee 
for including $1,600,000 to fund vital prelimi- 
nary environmental studies and right-of-way 
assessments along the U.S. Route 202 corri- 
dor between Doylestown and Montgomery- 
ville, PA. 

My district, which consists of Bucks and the 
eastern portions of Montgomery County is 
among the fastest growing areas in the 
Nation. Both Bucks and Mont Counties 
are accessible to New York as well as Phila- 
delphia business centers and are becoming 
increasingly popular among workers from both 
metropolitan areas. 

This tidal wave of development now is be- 
ginning to endanger the very qualities that 
have brought so many people and businesses 
to relocate there. The issue of traffic, overde- 
velopment, loss of open space, and environ- 
mental protection have vaulted to the top of 
the list of concerns of the majority of my con- 
stituents. The infrastructure of the region, in 
particular our transportation system, is in peril. 

Mr. Chairman, nowhere has this problem 
reached greater dimensions than it has in the 
U.S. 202 corridor, a portion of which runs from 
Doylestown, PA, in my district to Montgomery- 
ville, PA, which lies in Mr. COUGHLIN’s district. 
The traffic volume on the existing roads be- 
tween the two communities has swelled to 
dangerous levels. Long delays in the area are 
commonplace. Many of my constituents have 
complained that what used to be a 10-minute 
trip to the grocery store now takes a half-hour 
or more. The current Route 202 is a two-lane 
road, and the lack of shoulders and turning 
lanes creates an extremely hazardous situa- 
tion. In addition, congestion in the area clearly 
adds to air pollution in the surrounding com- 
munities. What’s more, response time for 
emergency vehicles has been slowed danger- 
ously. 

In the early 1970’s, the Pennsylvania De- 
partment of Transportation recognized the 
need for a route to take commuters around 
the local traffic which burdens the existing 
artery of U.S. 202. In 1972, PennDOT com- 
missioned engineering drawings for a new 
U.S. 202 freeway that would carry motorists 
quickly and safely from central Bucks County 
to eastern Montgomery County. The need for 
additional traffic capacity was confirmed in a 
second study conducted by the Delaware 
Valley Regional Planning Commission in 1984. 
Unfortunately, the cost of the proposed 
project, about $160 million, prevented any 
action on the original plan. ; 

In 1987, with the need for a new roadway 
growing, PennDOT, along with Bucks and 
Mont Counties, commissioned the 
Delaware Valley Regional Planning Commis- 
sion to prepare a second examination of ways 
to manage traffic in the U.S. 202 corridor. 

This study has been released in draft form 
and reiterates many of the agency's earlier 
findings regarding the need for an improved 
road system. The study concludes that: 

Without an increase in capacity in the cor- 
ridor, traffic will continue to increase to 
highly congested levels on parallel area 
highways, including Route 202, Upper State 
and Lower State Roads. 

Traffic is sufficient to justify a new road 
on new right-of-way. Simulations of future 
conditions suggest that up to 40,000 vehicles 
a day will use the new road. 
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Although it may be possible to build the 
additional needed capacity into the existing 
roads, the physical improvements such as 
widening and the high traffic levels on 
these roads would change their character to 
the loss of the community. Furthermore, 
speeds on these roads would be less than on 
a new road and the safety would also be in- 
ferior. 

Because of the cost associated with a free- 
Way, the new study also recommends the 
construction of controlled access arterial road- 
way, a move that the DVRPC estimates would 
cut the eventual cost of the project from $160 
million to approximately $70 million. 

Mr. Chairman, along with traffic relief and 
safety, a well-constructed arterial roadway 
could provide increased recreational opportu- 
nities and protection for certain historical sites 
that are part of both Bucks and Montgomery 
Counties. For example, the 300-foot right-of- 
way envisioned by the DVRPC pian would 
pass near the General Hancock House in 
Montgomery Township as well as the Glen 
Garry Farm in Warrington. The proposed 
buffer zoning around the road would provide 
protections against encroaching development 
for both of these historic properties. 

Recreational opportunities that might be 
created in the right-of-way include trail activi- 
ties such as jogging and bicycling. Such trails 
have already been incorporated in portions of 
the Blue Route Highway in Delaware County, 
PA. 

A broad right-of-way can also serve as a 
buffer to current and future development, an 
advantage to the driver who sees a natural 
and rural environment and to residents who 
will be somewhat protected from the noise 
and activity of the road. The building of an ar- 
terial roadway, because it will be designed to 
meet the needs of the local communities, may 
not create the development pressure provided 
by a freeway. 

| would also like to point out that time is of 
the essence in this matter, Mr. Chairman. Sev- 
eral aspects of the Route 202 project are 
time-sensitive. For instance, Montgomery 
Township has acquired a significant portion of 
the right-of-way for the new road under an 
agreement which would allow the lands to 
revert to the donor if construction is not begun 
in the near future. Similarly, the right-of-way 
proposed in the DVRPC plan remains open 
and accessible in most areas, a situation that 
is likely to change as development continues 
in the area, a situation that we are bound to 
see repeated in more and more communities 
around the Nation. 

in conclusion, Mr. Chairman, for all of these 
reasons: the time-sensitive nature of the 
project, the need for increased safety and de- 
creased traffic congestion in the area, the rec- 
reational and historic preservation opportuni- 
ties which the project presents, as well as the 
potential buffer against runaway development, 
| believe that the proposed U.S. 202 arterial 
roadway makes a worthy Federal highway 
demonstration project. | thank the committee 
for showing the foresight to include funding 
for this project in the bill before us today. 
Thank you for agreeing to my request. 

Mr. AUCOIN. Mr. Speaker, | rise in strong 
support of this well-crafted bill and wish to 
commend my good friends BiLL LEHMAN, and 
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LARRY COUGHLIN for reporting another excel- 
lent Transportation appropriations bill. 

With this bill, we have made significant in- 
vestments in building and maintaining our Na- 
tion's valuable infrastructure. 

Transportation is America’s lifeblood. Our 
Nation's historical tapestry is covered by a 
weave of roads, canals, bridges, airports, and 
railroads. 

It now becomes our obligation to build on 
our successes and act on our visions for the 
future. This bill addresses both of these 
needs. 

Without these efforts, our Nation faces the 
threat of a neglected transportation policy that 
leads to an overemphasis on automobiles, re- 
sulting in the sprawl of metropolitan areas 
which are fed by an increasingly overbur- 
dened highway system. 

Transit programs provide cities clean, eco- 
nomical alternatives to more cars and high- 
ways. 

An excellent example of a transit program 
hard at work is the MAX system in Portland. 
OR. The MAX system has been supported by 
this committee and UMTA for a number of 
years. Since its opening in September of 
1986. MAX demonstrated the operating effi- 
ciences of light rail. In its first couple of years. 
MAX has carried twice as many passengers 
as had been projected. All of the system's 
success has come after the project finished 
under budget and ahead of schedule. 

The experience in places like San Francisco 
and Atianta has shown that the impacts of a 
rail line on community development are not 
generally realized until at least 5 years after 
the line is in place. 

Indications of MAX's influence on develop- 
ment are very encouraging. By the time the 
system opened, private investment equivalent 
to its $214 million construction cost had al- 
ready been committed to development along 
the line. Now, 2 years later, $325 million more 
is planned or under construction. 

This year we're investing in MAX in a way 
that will continue to revitalize the business dis- 
trict of northeast Portland, study the feasibility 
of extending the system to the western sub- 
urbs and continuing the nationally spotlighted 
“Project Breakeven.“ 

This is only one example of the hard work 
we've accomplished with the help of Mr. 
LEHMAN, and his excellent staff—but | think it 
well represents the efforts we are making to 
ensure the continued growth in the State of 
Oregon. 

In addition to investments made in MAX and 
other transportation projects in the State of 
Oregon funded in this bill. | want to call atten- 
tion to the fiscal year 1990 status of the U.S. 
Coast Guard. 

In my district the Coast Guard is the first 
line of defense against coastal drug smuggling 
and plays a lifesaving role at sea and in my 
State’s rivers and lakes. 

In fiscal year 1988 the Coast Guard has a 
real problem. With shortfalls in their budget, 
they cut patrols and closed stations. They 
didn't have any choice. 

Because of these cuts, drug interdiction ef- 
forts were cut by 55 percent; 52 stations were 
closed, including 2 on the coast of Oregon; 
cutters lay idle in port for lack of essential 
spare parts. 
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This type of shortfall is a national tragedy. 
So I'm pleased to say that in this bill the 
Coast Guard is no longer being strangled. 

| again commend this bill and urge your 


support. 

Mr. RAHALL. Mr. Chairman, | strongly sup- 
port H.R. 3105, fiscal year 1990 appropria- 
tions for the Department of Transportation 
and related agencies and would like to take 
this opportunity to highlight several of the pro- 
grams funded in this measure that are espe- 
cially important to my home State of West Vir- 
ginia. 

The bill provides $706 million for the Feder- 
al Railroad Administration, including $615 mil- 
lion for Amtrak operating and capital ex- 
penses. | am pleased that the committee has 
yet again rejected the administration's short- 
sighted attempt to zero out funding for 
Amtrak. Once again we in the House of Rep- 
resentatives are demonstrating that we, unlike 
the current and past administrations, have not 
forgotten those who rely so heavily on 
Amtrak, many of whom are elderly and handi- 
capped and have limited means of transporta- 
tion. In West Virginia, the Cardinal not only 
supplies an important link in our transit system 
for West Virginians, it also brings people from 
throughout the country to enjoy the beautiful 
scenery and many recreational opportunities 
in our great State. 

H.R, 3015 also provides funding for pro- 
grams administered by the Urban Mass Trans- 
portation Administration which were not re- 
quested by the administration. The measure 
appropriates $1.7 billion for the formula grant 
program which provides mass transportation 
capital and operating assistance to both urban 
and nonurban areas. This program is heavily 
depended upon by West Virginia's rural and 
urban transportation systems and provides the 
bread and butter for systems such as the Tri- 
State Transit Authority in Huntington. | com- 
mend the committee for including $100 million 
over the fiscal year 1989 appropriation level 
for the formula grant program. This increase in 
funding will allow the restoration of funds to 
transit systems unintentionally docked last 
fiscal year. It is my understanding that ap- 
proximately $200,000 in capital and operating 
expenses will be restored to West Virginia to 
make up for fiscal year 1989's shortfall. 

The bill provides $10 million for research, 
training, and human resources programs 
under UMTA and, importantly for West Virgin- 
ia, redirects the research and technical assist- 
ance program to emphasize, among other 
things, improving rural transit services. | am 
also pleased that the committee retained $5 
million for the section 18(h) rural transporta- 
tion assistance program. Among its many 
worthwhile functions, this program helps to 
enable people in rural systems to attend im- 
portant training programs and to implement 
Federal regulations, which, as we all know, 
sometimes takes quite a bit of doing. 

Also of great importance to the State of 
West Virginia is the $12.4 million appropriated 
in this legislation for the Essential Air Service 
Program, another program for which the ad- 
ministration requested no funding. Under this 
measure, four communities in West Virginia 
will receive EAS funding. Two of these areas, 
Beckley and Bluefield, are located in my con- 
gressional district, and | can personally attest 
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to the vital need for EAS support in these 
communities. Without the assistance provided 
by the EAS, the continuation of air service in 
southern West Virginia would be in severe 
jeopardy. At a time when we in the State are 
working so hard address our poor economic 
situation and broaden our industrial and eco- 
nomic base, some of our greatest hopes lay 
with our growing tourism industry. The discon- 
tinuation of any air service in the State would 
be a severe blow to that budding industry. 

Finally, | would like to mention the funds—a 
total of $14.1 billion—included in H.R. 3015 
for the Federal Highway Administration. The 
sum of $180 million is appropriated for fiscal 
year 1990, an increase over both the fiscal 
year 1989 level and the administration's ap- 
parent request. The bill also authorizes the re- 
lease of $12.5 billion from the Highway Trust 
Fund for Federal highway grants to assist 
States in the construction and repair of the 
interstate highway system and secondary 
roads and bridges. West Virginia and the other 
States are dependent on this assistance to 
maintain and improve this Nation’s highway 
system which is the best in the world. Even 
so, much remains to be built, and | am en- 
couraged that the committee has seen fit to 
authorize the release of $463.5 million more 
from the Highway Trust Fund than last fiscal 
year, although still falling short of the level set 
by the Public Works and Transportation Com- 
mittee in the last highway bill. These funds are 
also used to enforce Federal standards in re- 
lation to interstate motor carriers and the high- 
way transport of hazardous materials. 

To close Mr. Chairman, | urge my col- 
leagues to support this DOT appropriations 
measure which is of such importance to the 
transportation needs of all Americans. 

ae LEHMAN of Florida. Mr. Chair- 

I have no further requests for 
tima and I yield back the balance of 
my time. 

The CHAIRMAN. All time for gen- 
eral debate has expired. 

The amendment printed in section 2 
of House Resolution 221 is considered 
as having been adopted. 

The text of the amendment is as fol- 
lows: 

Sec. 2. Insert at the end of the bill the fol- 
lowing new section: 

“SEC. 335. PERMANENT PROHIBITION AGAINST 
SMOKING ON SCHEDULED FLIGHTS 


OF TWO HOURS OR LESS IN DURA- 
TION. 


“Section 404(d)(1) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1374(d)(1)) is 
amended by striking subparagraph (C).“ 

The CHAIRMAN. Pursuant to the 
rule, it shall be in order to consider 
the amendment printed in House 
Report 101-206, by, and if offered by, 
the gentleman from Michigan [Mr. 
Bonror] or his designee. 

The Clerk will read. 

The Clerk read as follows: 


H. R. 3015 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Department of Transporta- 
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tion and related agencies for the fiscal year 
ending September 30, 1990, and for other 
purposes, namely: 


TITLE I—DEPARTMENT OF 
TRANSPORTATION 


OFFICE OF THE SECRETARY 
IMMEDIATE OFFICE OF THE SECRETARY 


For necessary expenses of the Immediate 
Office of the Secretary, $1,090,000. 


pg: OFFICE OF THE DEPUTY SECRETARY 


necessary expenses of the Immediate 
Office of the Deputy Secretary, $470, 000. 


OFFICE or THE GENERAL COUNSEL 


For necessary expenses of the Office of 
the General Counsel, $6,250,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
POLICY AND INTERNATIONAL AFFAIRS 


For necessary expenses of the Office of 
the Assistant Secretary for Policy and Inter- 
national Affairs, $8,595,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
BUDGET AND PROGRAMS 

For necessary expenses of the Office of 
the Assistant Secretary for Budget and Pro- 
grams, $2,290,000, including not to exceed 
$35,000 for allocation within the Depart- 
ment of official reception and representa- 
tion expenses as the Secretary may deter- 
mine. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
GOVERNMENTAL AFFAIRS 
For necessary expenses of the Office of 
the Assistant Secretary for Governmental 
Affairs, $2,300,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 
For necessary expenses of the Office of 
the Assistant Secretary for Administration, 
$24,700,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
PUBLIC AFFAIRS 
For necessary expenses of the Office of 
the Assistant Secretary for Public Affairs, 
$1,290,000. 


EXECUTIVE SECRETARY 


For necessary expenses of the Executive 
Secretary, $835,000. 


CONTRACT APPEALS BOARD 


For necessary expenses of the Contract 
Appeals Board, $450,000. 


OFFICE or CIVIL RIGHTS 


For necessary expenses of the Office of 
Civil Rights, $1,315,000. 


Orrice or COMMERCIAL SPACE 
‘TRANSPORTATION 


For necessary expenses of the Office of 
Commercial Space Transportation, $645,000. 


OFFICE OF ESSENTIAL AIR SERVICE 


For necessary expenses of the Office of 
Essential Air Service, $1,127,000. 


OFFICE OF SMALL AND DISADVANTAGED 
Business UTILIZATION 


For necessary expenses of the Office of 
Small and Disadvantaged Business Utiliza- 
tion, $3,500,000, of which $2,600,000 shall 
remain available until expended and shall 
be available for the purposes of the Minori- 
ty Business Resource Center as authorized 
by 48 U.S.C. 332: Provided, That, notwith- 
standing any other provision of law, funds 
available for the purposes of the Minority 
Business Resource Center in this or any 
other Act may be used for business opportu- 
nities related to any mode of transportation. 
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TRANSPORTATION PLANNING, RESEARCH, AND 
DEVELOPMENT 


For necessary expenses for conducting 
transportation planning, research, and de- 
velopment activities, including the collec- 
tion of national transportation statistics, 
and university research and internships, to 
remain available until expended, $6,200,000. 


WORKING CAPITAL FUND 


Necessary expenses for operating costs 
and capital outlays of the Department of 
Transportation Working Capital Fund not 
to exceed $131,000,000 shall be paid, in ac- 
cordance with law, from appropriations 
made available by this Act and prior appro- 
priations Acts to the Department of Trans- 
portation, together with advances and reim- 
bursements received by the Department of 
Transportation; and including, for necessary 
expenses associated with the development 
of the Departmental Accounting and Finan- 
cial Information Systems, $4,500,000, to 
remain available until expended. 


PAYMENTS TO AIR CARRIERS 


For payments to air carriers of so much of 
the compensation fixed and determined 
under section 419 of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1389), as 
is payable by the Department of Transpor- 
tation, $12,400,000, to remain available until 
expended: Provided, That, notwithstanding 
any other provision of law, none of the 
funds appropriated by this Act shall be used 
to pay compensation under section 419 of 
the Federal Aviation Act of 1958, as amend- 
ed, except that— 

(a) compensation shall be paid under sec- 
tion 419%(a)X4) that does not exceed $25 per 
passenger, based upon compensation levels 
authorized by Department of Transporta- 
tion orders issued at least 90 days before the 
beginning of the fiscal year and passenger 
levels for the most recent fiscal year for 
which the Department of Transportation 
has complete data; 

(b) compensation shall be paid under sec- 
tion 419(a)4) for a point that is more than 
100 highway miles from the nearest airport 
that has scheduled air service without com- 
pensation; and 


(c) compensation shall be paid under sec- 
tion 419(a)(4) for points in Alaska and the 
Northern Mariana Islands. 
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POINT OF ORDER 


Mr. ANDERSON. Mr. Chairman, I 
have a point of order. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. ANDERSON. Mr. Chairman, I 
make a point of order against the 
paragraph entitled Payments to Air 
Carriers” on page 5, beginning with 
the proviso at the end of line 13 
through page 6, line 7 of H.R. 3015, on 
the grounds that such provision vio- 
lates clause 2 of rule XXI of the rules 
of the House of Representatives, that 
it constitutes legislation in a general 
appropriations bill. 

The CHAIRMAN. Does the gentle- 
man from Florida wish to comment on 
the point of order? 
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Mr. LEHMAN of Florida. Yes, Mr. 
Chairman. I would like to be heard on 
the point of order. 

Mr. Chairman, I am afraid the 
debate over this program has reached 
a point where emotionalism and sym- 
bolism have overtaken the reality of 
the problem. This is not an urban 
versus rural issue. This is not a big 
guys versus small guys issue. It is 
simply an issue of a well-intentioned 
program that has gotten out of control 
and now encompasses gross cases of 
waste and abuse. 

Over 45 percent, or 50 of the 110 
communities in the continental United 
States currently receiving subsidies, 
enplane less than 5 passengers a day 
under this program. I have a hard 
time believing, and I think most Mem- 
bers would agree, that planes flying 
one, two, and three passengers a day 
to and from these communities are 
providing meaningful, or essential 
transportation service, that justifies 
millions of dollars in Federal subsidies. 

For instance, can anyone explain 
why the taxpayers should be paying 
$245,000 a year to fly planes into Par- 
sons, KS, to haul an average of 0.6 
passengers a day? That is 0.3 in and 
0.3 out. That is less than one a day, es- 
pecially when an alternative airport is 
only 60 miles away. Or can anyone jus- 
tify paying $270,000 per year to fly 
planes into Lewiston, ME, to haul 0.9 
passengers a day, especially when an- 
other airport is 35 miles away? 

Unfortunately, these examples are 
more the rule than the exception. 

We have several debates on this pro- 
gram in the full committee, and I want 
to say that I listened to the words of 
our distinguished committee chair- 
man, the gentleman from Mississippi 
[Mr. WHITTEN] to try to strike a bal- 
ance between the real needs of rural 
and smalitown America, and the need 
to eliminate the worst abuses of this 
program. We saved any service to a 
community that was over 100 miles 
from an alternate airport. We also 
saved any service that cost less than 
$25 per passenger. These criteria are 
reasonable and fair to rural Ameri- 
cans. 

I think the gentleman's point of 
order ultimately will do more harm 
than good. It adds back the chaff to 
the wheat in the bill, and once again 
makes this program indefensible. 

Mr. Chairman, I would hope that 
the point of order would be withdrawn 
in the name of cutting government 
waste. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? 

Mr. OBERSTAR. Mr. Chairman, I 
would like to be heard on the point of 
order. 

Mr. Chairman, the issue is not as the 
chairman of the subcommittee has 
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portrayed it, as rural or urban or 
abuse of funds. 

Under section 419 of the Federal 
Aviation Act, that is current law, there 
are no criteria that limit subsidies to 
cities whose subsidy need is less than a 
specific amount per passenger or 
which are more than a certain number 
of miles from the nearest airport 
which does have scheduled air service. 

The provision in the pending DOT 
appropriations bill does have the 
effect of adding these criteria to exist- 
ing law. 

In addition, the provision requires 
the Secretary of Transportation to 
make new determinations not required 
by existing law, such as the subsidy 
needs of cities and their distance from 
nearby airports. That is the reason we 
object to the language. 

The Appropriations Committee is at- 
tempting to legislate in an appropria- 
tions bill. If they do not like the subsi- 
dies, if they do not like the programs’ 
size, they can as they properly have 
done in this bill reduce it from previ- 
ous year appropriations levels. We are 
not arguing about the overall level of 
appropriations. We are saying that the 
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committee has attempted to add crite- 
ria that are not in existing law and to 
require determinations of the Secre- 
tary that are not in existing law. That 
exceeds the authority of the Commit- 
tee on Appropriations, and that is why 
we make this point of order. 

The CHAIRMAN. Are there other 
Members who wish to be heard on the 
point of order? 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I want to associate myself 
with the remarks of the chairman of 
the Aviation Subcommittee, the gen- 
tleman from Minnesota [Mr. OBER- 
STAR]. 

Under section 419 of the Federal 
Aviation Act there are no criteria lim- 
iting subsidies to cities whose subsidy 
need is less than a specific amount per 
passenger, or which are more than a 
certain number of miles from the 
nearest airport that has scheduled air 
service. The provision in the pending 
DOT appropriations bill has the effect 
of adding these types of criteria to ex- 
isting law. In addition, the provision 
would require the Secretary of Trans- 
portation to make new determinations 
not required by existing law, such as 


SUBSIDIZED ESSENTIAL AIR SERVICE (EAS) 


Subsidized EAS point 
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the subsidy needs of cities and their 
distance from nearby airports. For 
these reasons, the provision consti- 
tutes legislation in an appropriations 
bill and violates clause 2 of rule XXI. 

The CHAIRMAN (Mr. PANETTA). 
Does any other Member wish to be 
heard on the point of order? If not, 
the Chair is prepared to rule. 

The rule as adopted protects the 
first part of the paragraph, entitled 
“Payments To Air Carriers,” but does 
not protect the proviso language to 
the end of that paragraph. The provi- 
so language, by establishing new crite- 
ria for the Secretary of Transporta- 
tion, constitutes clearly legislation on 
an appropriation bill and, therefore, is 
a violation of clause 2, rule XXI. 

The Chair sustains the point of 
order. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I shall insert a table into the 
record at this point that was prepared 
by the Department of Transportation. 
It lists the subsidies we are currently 
paying and the passenger loads for 
each of these communities. I think 
this shows clearly that many of these 
subsidies are wasteful. 


Miles between Average daily 
EAS and  enplanements Total Subsidy per 
community and at EAS subsidy A 
alternate community 
service airport (1988) 
30 28 $183,137 $104.47 
100 8.2 263,591 51.35 
137 13.5 177,443 21.00 
58 18 237,047 180.70 
66 89 717,766 128.84 
11 4] 507,407 197.67 
53 49 $44,432 177.51 
71 17 260,273 244.62 
103 25 354,336 226.41 
80 6.2 154,660 39.85 
38 26.5 310,521 18.72 
121 9 W rinna ARA 
57 159 138,210 13.89 
120 38 244317 102.70 
82 „r 
39 21 462,756 351.91 
40 46 307,772 106.87 
60 30 248,011 132.06 
19 116 249,591 34.37 
53 20 401,175 320.42 
35 11 203,708 295.66 
85 23 238,498 165.62 
156 16 244,317 51.35 
209 13.5 244317 28.91 
190 27 244317 144.57 
79 45 244317 86.73 
EN 131 244,317 29.79 
$3 08 244317 487.66 
60 06 244317 649.78 
162 90 244,317 43.36 
35 09 269,755 479.14 
% 699 —— — 
20 U | . 
2 105 249,591 37.97 
4 163 182,799 17.91 
85 14 182,799 46 
59 11 201,286 
54 62 403,409 103.94 
39 12 159,080 211.82 
98 44 303,427 110.18 
15 53 179,600 $4.13 
62 32 179,600 
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Mrs. SMITH of Nebraska. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I appreciate having 
this opportunity to address you and 
my other colleagues today on a trans- 
portation bill that will provide funds 
vital for the mobility of this Nation. 

I have had the honor of serving on 
the Appropriations Committee now 


for nearly 13 years, and during that 
time I have had the privilege of work- 
ing side by side with some of the most 
respected, dedicated, hard-working 
Members of this body. I know for a 
fact that each year, after hundreds of 
hours of hearings and hundreds of wit- 
nesses, every effort is made to bring 
the best possible appropriations bills 


17 

52 33 

83 94 
100 98 21.79 
72 104 ; 
59 180 4 
35 73 37.07 
137 141 166,289 18.84 
127 159 185.285 1671 
77 177) 166,289 15.01 ) 
125 111) 166,289 23.93 
70 26.3 166,289 988 
54 69.2 180,492 34.17 
90 66 294.396 11.25 
94 124 294396 37.93 
128 164 315815 30.76 
67 43 ‘527 142.47 
85 L3 178,235 218.96 
9 18 228,19 203.02 
%2 41 178,235 69.43 
4 53 113,705 34.27 
55 36 128,504 611 
85 14.7 285058 28.80 
57 68 108,938 25.59 
31 96 108,938 18.13 
68 33 108,938 52.73 
159 (184) 371165 (3222) 
73 19 2180078 83.41 
a7 15 307,772 321.11 
1 49 898 93.22 
105 21 8,799 173.99 
16 117 35/07 48.79 
54 (128) 190,642 (23.79) 
110 30 172930 92.08 
1 59 203,784 55.18 
37 22 235391 170.94 
4 418 21.858 98.33 
1 41 50017 14.33 
64 12 164,336 23.44 
3 (34) 125 2139) 
3 D R 
95 476 55,123 31.85 
16 10 259,000 413.74 
39 26 393,296 241.58 
2 11 322.855 137.38 


to the floor, and nearly always those 
efforts are successful. 

This year and this bill are no excep- 
tion. The Transportation Appropria- 
tions Subcommittee, headed by my 
good friends Chairman LEHMAN and 
the ranking member, Mr. COUGHLIN, 
have worked diligently to come up 
with a fiscally responsible and viable 
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bill. And I plan to vote yes on passage 
of H.R. 3015. 

Notwithstanding the respect I have 
for the subcommittee chairman and 
all the good work that has gone into 
this Transportation appropriations 
bill, I must rise today, Mr. Chairman, 
to object in the strongest terms to the 
bill’s treatment of a program that pro- 
vides a vital transportation link in 
rural America. 

The bill before us now cuts by more 
than 60 percent the funding for the 
Essential Air Service Program. This is 
nothing short of devastating. 

And had the language establishing a 
new formula for spending the Essen- 
tial Air Service funds not just been 
struck from the bill on a point of 
order, I am afraid the program would 
have been damaged well beyond 
repair. 

No one will get an argument from 
me about the need for this Congress to 
face up to the tough budget decisions 
that must be made to bring Federal 
spending under control. I have no 
doubt that nearly every Federal pro- 
gram or project could be cleaned up 
some and tightened up by eliminating 
abuses and waste. 

I want to remind my colleagues that 
we eliminated the worst abuses in the 
Essential Air Service Program in the 
supplemental appropriations bill en- 
acted this past June. So do not let 
anyone sway you against the program 
by talking about communities receiv- 
ing per passenger subsidies of $400, 
$500, or $600, because they do not. 

The supplemental appropriations 
bill capped the per passenger subsidy 
at $300. This provision is now law. And 
the new law has eliminated the six 
most expensive communities and saved 
the program nearly $2 million— 
$1,881,320—or more than 6 percent 
each year. 

I think the Transportation Appro- 
priations Subcommittee probably 
made a sincere effort to further clean 
up the Essential Air Service Program. 
Unfortunately, the results of the sub- 
committee’s effort to scale back the 
program would actually gut the pro- 
gram by eliminating those communi- 
ties most in need of assistance. 

Let me switch gears at this point to 
remind my colleagues just how far 
reaching this program is. Essential Air 
Service serves 39 States and Puerto 
Rico; 68 Members have Essential Air 
Service communities in their districts. 

I also want to remind my colleagues 
that nearly every Member of this body 
is on record in support of Essential Air 
Service. The program was reauthor- 
ized for 10 years in 1988. 

You voted an overwhelming 385 to 
14 for this program. 

And last year, when the issue of 
funding Essential Air Service surfaced 
on this floor on this appropriations 
bill, the vast majority of this body sup- 
ported the program. 
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You voted an overwhelming 333 to 
74 to retain the program’s funding. 

I will not offer an amendment today 
to restore some of the Essential Air 
Service funds. To offer such an 
amendment without pushing the bill 
above its 302(b) budget allocation, I 
would also have to offer an amend- 
ment to offset the increase by taking 
the funds from some other program, 
and I do not want to trigger an urban 
versus rural battle today in which 
there would be no real winner. 

But I want my Nebraska constitu- 
ents and all rural taxpayers to know 
that this is only strategy; it is certain- 
ly not surrender. 

Rather than an amendment today, I 
have been working long and hard 
behind the scenes. And I want to 
thank subcommittee Chairman 
LEHMAN and ranking member, Mr. 
COUGHLIN; Appropriations Committee 
Chairman JAMIE WHITTEN; concerned 
members in the Senate; and others for 
taking the time to sit down and talk to 
me during the past few days about the 
future of Essential Air Service and 
rural transportation. 

They have been very patient, help- 
ful, and understanding. From my con- 
versations with them, I feel assured 
they will make every effort to compro- 
mise fairly and productively in confer- 
ence. 

But I will not simply leave the fate 
of Essential Air Service to the fate of 
the conference committee. I will con- 
tinue to work both sides of the Hill to 
get a fair shake for rural transporta- 
tion. Any of my colleagues with Essen- 
tial Air Service communities in their 
districts should join me in this effort, 
as should any of my colleagues with 
any sense of real fairness. 

Let me give you just a couple of 
simple facts on the point I make about 
fairness. 

First, this bill before us today, H.R. 
3015, appropriates $11.9 billion. Essen- 
tial Air Service needs only $19 to 20 
million in additional funds to be fully 
funded. In other words, rural America 
is only asking for an additional two- 
tenths of 1 percent of the money in 
this bill. 

Second, on more general terms, I 
hope my colleagues realize that rural 
America, home to more than one- 
fourth of the country’s population, re- 
ceives only $1 in Federal mass trans- 
portation funds for every $28 in mass 
transportation funds spent in urban 
America. 

The language appropriately struck 
from the bill just now was authorizing 
language on an appropriation bill—not 
only did it try to rewrite the eligibility 
for participation in the Essential Air 
Service Program, but it does so in an 
illogical and unfair manner. 

I urge my colleagues to abandon this 
formula once and for all; do not resur- 
rect it in conference. 
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The subcommittee language, just 
struck, proposed that air service subsi- 
dies would be provided only for those 
communities which are more than 100 
miles from alternative air service or 
those communities which have a per- 
passenger subsidy of less than $25. 

Of 11 Essential Air Service commu- 
nities in Nebraska this proposed for- 
mula eliminated 7—7. It would have 
eliminated air service from communi- 
ties in my district that are a 2- to 3- 
hour drive from a hub airport. 

In Kansas, the subcommittee would 
have eliminated two of six communi- 
ties now receiving air service subsidies. 
All three of Oklahoma’s Essential Air 
Service communities would be lost 
under the subcommittee formula, as 
would all three in Minnesota. Two of 
three in North Dakota would be lost. 

Look at a map, my colleagues, these 
are some of the Nation’s most rural 
States. The result of the subcommit- 
tee’s attempt to scale back the pro- 
gram would not be fair. It is a formula 
that must be abandoned. 

And Essential Air Service is a pro- 
gram that must be sufficiently funded 
and saved. 

Garden City, KS, more than 200 
miles from alternative service; Glas- 
gow, MT, more than 280 miles; 
Scottsbluff and McCook, NE, both 
more than 250 miles; Pierre, SD, more 
than 150 miles from a hub. Do not 
send the message to these communi- 
ties that they can no longer have air 
service. 

I urge my colleagues to restore Es- 
sential Air Service funds in confer- 
ence. I will be making every effort to 
help. 


o 1550 


Mr. OBERSTAR. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SMITH of Nebraska. I am 
happy to yield to my good friend, the 
gentleman from Minnesota [Mr. OBER- 
STAR]. 

Mr. OBERSTAR. Mr. Chairman, I 
compliment the gentlewoman from 
Nebraska on the efforts she has made 
over the years on behalf of Essential 
Air Service, recognizing that it is a 
vital component for rural areas as it is 
for major metropolitan areas. 

I want to point out to our colleagues 
that deregulation most likely would 
not have happened if we had not pro- 
vided for Essential Air Service in the 
basic law. That was the compromise. 

The CHAIRMAN. The time of the 
gentlewoman from Nebraska [Mrs. 
SMITH] has expired. 

(At the request of Mr. OBERSTAR and 
by unanimous consent, Mrs. SMITH of 
Nebraska was allowed to proceed for 
30 additional seconds.) 

Mr. OBERSTAR. Mr. Chairman, if 
the gentlewoman will continue to 
yield, that was an essential component 
of the agreement to provide a continu- 
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ity of air service for those communi- 
ties that surely would have been left 
behind. 

I certainly would not have in the 
Committee on Public Works and 
Transportation supported deregula- 
tion without this protection for small- 
er sized communities and for this guar- 
antee of continuity of service. 

What is at stake is not whether, but 
only how much, funding should be 
provided for Essential Air Service, and 
I join the gentlewoman in that effort. 

Mr. PANETTA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take this time for 
the purposes of engaging in a colloquy 
with the chairman. 

Mr. Chairman, I would like to 
engage the gentleman from Florida 
(Mr. LEHMAN] in a colloquy to address 
the urgency of the construction of two 
projects in my district. 

As you know, the two-lane stretch of 
Highway 101 which passes through 
the Salinas Valley near Prunedale has 
posed a threat to traffic safety for 
years. Studies conducted by the State 
of California show an accident rate on 
this part of the road 20 percent higher 
than the State average. Because of the 
serious problems associated with this 
stretch of the highway, the Commit- 
tee on Transportation designated a 
freeway project to bypass the Prune- 
dale area as a priority primary route 
in the Surface Transportation Act of 
1982. 

Unfortunately, this project has met 
frequent delays and has not been 
given the priority status that it was in- 
tended. Similar delays continue to 
postpone construction of another 
much-needed bypass project in my dis- 
trict. California Highway 156 has 
become a major transportation artery, 
connecting Interstate 5 in the Central 
Valley with U.S. 101 and California 
Highway 1 along the Pacific coast. 
The route is heavily traveled, particu- 
larly by trucks, throughout the year. 
This heavy vehicle traffic places a par- 
ticular strain on the portion of 156 
which passes through the center of 
the city of Hollister. The proposed 
Hollister bypass would alleviate much 
of this congestion. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Florida. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I certainly understand the frus- 
tration of the gentleman from Califor- 
nia. As chairman of the Subcommittee 
on Transportation, I have become 
acutely aware of the serious budget 
constraints that is producing a stran- 
glehold on our Nation’s transportation 
network. As chairman of the Commit- 
tee on the Budget, I know that you are 
also aware of these realities. However, 
these constraints must not jeopardize 
the truly needed projects such as the 
Prunedale and the Hollister 156 by- 
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passes. The necessary funding for the 
completion of these programs must be 
maintained. I am also concerned with 
the safety and intense traffic conges- 
tion in these areas. 

Mr. PANETTA. Mr. Chairman, will 
the gentleman yield? 

Mr. LEHMAN of Florida. I yield to 
the gentleman from California. 

Mr. PANETTA. I greatly appreciate 
hearing your thoughts on these two 
projects and your support for a com- 
mitment to their completion. We need 
to continue to provide the necessary 
support behind these worthy projects 
to ensure that they are completed as 
soon as possible. These are two dan- 
gerous situations that need to be re- 
solved at the earliest possible timeta- 
ble. It is my hope that Caltrans will 
make every effort to expedite the com- 
pletion of these two important 
projects. 

Mr. LEHMAN of Florida. I share 
your hope that the construction of the 
bypasses will be expedited. These are 
two high priority projects that deserve 
full attention. I will certainly keep 
these projects under consideration and 
will seriously examine the need for 
further congressional action. 

The CHAIRMAN pro tempore (Mr. 
Harris). The Clerk will read. 

The Clerk read as follows: 

COAST GUARD 
OPERATING EXPENSES 

For necessary expenses for the operation 
and maintenance of the Coast Guard, not 
otherwise provided for; purchase of not to 
exceed eight passenger motor vehicles for 
replacement only; payments pursuant to 
section 156 of Public Law 97-377, as amend- 
ed (42 U.S.C. 402 note), and section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)); 
and recreation and welfare; $2,228,000,000 is 
authorized to be appropriated, derived by 
transfer, or otherwise provided in in kind“ 
commodities and services for Coast Guard 
operating expenses in fiscal year 1990; of 
which $1,928,000,000 is hereby appropriated, 
of which $30,000,000 shall be expended from 
the Boat Safety Account: Provided, That of 
the funds provided for operating expenses 
for fiscal year 1990, in this or any other Act, 
not less than $567,000,000 shall be available 
for drug enforcement activities: Provided 
further, That the number of aircraft on 
hand at any one time shall not exceed two 
hundred and fourteen, exclusive of planes 
and parts stored to meet future attrition: 
Provided further, That none of the funds 
appropriated in this or any other Act shall 
be available for pay or administrative ex- 
penses in connection with shipping commis- 
sioners in the United States: Provided fur- 
ther, That none of the funds provided in 
this Act shall be available for expenses in- 
curred for yacht documentation under 46 
U.S.C. 12109, except to the extent fees are 
collected from yacht owners and credited to 
this appropriation. 

AMENDMENT OFFERED BY MR. COUGHLIN 

Mr. COUGHLIN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offer by Mr. COUGHLIN: On 
Page 7, line 10: strike the. and insert in 
lieu thereof: Provided further, That none 
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of the funds appropriated under this Act 
shall be used by the Secretary of Transpor- 
tation to close any Coast Guard search and 
rescue stations.” 

Mr. COUGHLIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. COUGHLIN. Mr. Chairman, this 
is an amendment which has been 
agreed to, I believe, by the Chairman, 
so that it would not affect the closure 
of search and rescue stations, and the 
Chairman is aware of it. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. COUGHLIN. I am happy to 
yield to the gentleman from Florida. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I am aware of the amendment, 
and I thoroughly support the amend- 
ment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. COUGHLIN]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. TAUZIN 

Mr. TAUZIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Tauzin: Page 
6, line 16, delete “$2,228,000,000" and insert 
$2,252,000,000"; 

Page 6, line 20, delete 81.928.000, 000 and 
insert ‘‘$1,952,000,000”. 

Mr. TAUZIN. Mr. Chairman, the 
ranking minority member during the 
general debate indicated that we 
should have no doubt that the Coast 
Guard’s budget has not been cut, but 
it has been increased. Actually that is 
technically true, a 1.8-percent in- 
crease. 

Let me be specific. The Coast 
Guard’s budget has been increased 
every year for a decade, and every 
year it has been increased at a rate 
below the rate of inflation. At this 
rate, if we continue to help our Coast 
Guard with increases below the rate of 
inflation, we will increase them into 
extinction. That is the problem we 
face today. 

Let me also be clear, while the Coast 
Guard budget technically says it in- 
creases the Coast Guard by 1.8 per- 
cent, it double counts $20 million that 
we have already reprogrammed in 
DOD accounts and, second, it also as- 
sumes that the DOD appropriation of 
$300 million will be made available to 
the Coast Guard. 

I hope that $300 million comes. It it 
does not, I guarantee the Members 
whether they like it or not there will 
be closures of operations not only in 
search and rescue, but there will be 
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closures of operations of vital Coast 
Guard services across America. 
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The $300 million is essential. But as- 
suming we get it, the Coast Guard is 
still in serious jeopardy with the num- 
bers we provide for it in this bill. 

Do we have an option? Yes. 

Members of the committee, I am 
joined today in offering this amend- 
ment with my Merchant Marine and 
Fisheries chairman, the gentleman 
from North Carolina, [Mr. Jones]. 
The amendment, if approved, will add 
$24 million in unused budget authority 
to the Coast Guard operating ex- 
penses account. This is one of two 
amendments. The second will add $40 
million to its AC&I account. 

Together, that $64 million of unused 
budget authority would be allocated to 
the Coast Guard with this two-amend- 
ment process. 

The first amendment deals with op- 
erating funds. The Coast Guard is our 
first line of defense in the war on 
drugs. It is the Nation's primary law 
enforcement agency on the high seas 
and territorial waters which we 
depend upon, not just to protect our 
families and neighbors at sea and on 
our waterways, but we count on them 
to keep drugs off the streets of every 
American city and town. 

Mr. HUTTO. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
my friend, the gentleman from Flori- 
da, and former chairman of the sub- 
committee. 

Mr. HUTTO. Mr. Chairman, is it not 
true that for 6 years the Coast Guard 
has had no real growth, and during 
this period we have continually man- 
dated missions that the Coast Guard 
has to carry out. In addition to the 
normal rescue missions that they per- 
form, we have many other missions. 
The gentleman mentioned drugs, and 
port security, aids to navigation, mari- 
time defense zones, all of these things 
that we have given to the Coast 
Guard, and how are they going to 
carry it out? 

The question I would like to ask of 
the gentleman is if we do not pass his 
amendment, are we not going to have 
to have some more Coast Guard facili- 
ties closed like we did, or are we not 
going to have to cut down on the 
normal patrolling by the Coast Guard 
that was cut by 55 percent a year or so 
ago? And if we do not give them some 
money to operate, are not some of 
these things going to take place? Are 
we not going to have a cutback again 
in the routine patrolling and in the 
drug efforts, and in the things that 
the Coast Guard does, and closing of 
some of the facilities? 

Mr. TAUZIN. The gentleman is cor- 
rect in this respect: The appropriation 
numbers assume a cutback already of 
37 more military personnel to the 
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Coast Guard. There are a thousand 
billets unfilled in the Coast Guard 
today because we have failed to give it 
even a cost-of-living increase for the 
last 6 years, and the Commandant 
today on the phone told me if we do 
not get this increase in operating 
funds, even assuming we get the $300 
million from the Defense Department, 
there will be a cutback in the drug 
interdiction program. Where they will 
be cut back I cannot tell the gentle- 
man. 

Will there be SAR's closing, search 
and rescue closings? He indicates if he 
gets the full $43 million he probably 
will not have to cut the SAR’s pro- 
gram, but there will be other programs 
cut back. We cannot continue to pro- 
vide the Coast Guard with a funding 
level less than inflation for 6 years in 
a row, give them new obligations such 
as the war on drugs, such as coastal 
protection and oilspill liability, and 
expect them then to do their job. 

The gentleman is correct, they are 
going to cut back somewhere, and it 
just may be in the most vital program 
Members have going on in their dis- 
tricts. 

Mr. HUTTO. If the gentleman will 
yield further, the American people I 
believe support our U.S. Coast Guard. 
I have heard that time and time again. 
Give the Coast Guard some money to 
do the job. 

Congress has been very supportive 
of the Coast Guard. I think some 
Members may not know the conse- 
quence. Those who had facilities that 
were to be closed know. But I think 
some of them do not, and I do hope to 
give the Coast Guard the funding that 
it needs to carry out these missions 
and that the Members will vote for 
the amendments that you as chairman 
of the Coast Guard Subcommittee 
have proposed here today. 

The CHAIRMAN pro tempore (Mr. 
Harris). The time of the gentleman 
from Louisiana has expired. 

(By unanimous consent Mr. TAUZIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. TAUZIN. I thank the gentleman 
for his comments. This bill guaran- 
tees, as it is now written, that there 
will be fewer Coast Guard personnel 
next year than are currently funded. 
If that is not bad enough, the bill does 
not anticipate the new responsibilities 
the Coast Guard must take on under 
oilspill legislation coming before this 
House, and the leadership in the war 
on drugs that the Coast Guard must 
exercise. It does not provide for the in- 
creased modernization in this incredi- 
ble war on drugs, and if we do not do 
that little thing here today, $24 mil- 
lion of unused budget authority, how 
much are we really committed to that 
war? 

I urge the members of the commit- 
tee to adopt this amendment and the 
one that follows. It does not fix it all 
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up, but it puts us in better shape when 
we go to conference with the Senate to 
at least keep the Coast Guard whole 
against inflation where we can keep 
operating accounts whole. 

Mr. WYDEN. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I would urge all of 
our colleagues to support the Tauzin 
amendment, because I think dollar for 
dollar it is one of the most cost-effec- 
tive expenditures that we could possi- 
bly make. 

Any way we slice it, the demands 
that we have placed on the Coast 
Guard over the last few years have ex- 
ceeded the available resources. Look 
for example at the Pacific Northwest. 
We have a major new problem where 
we have ships of four nations in effect 
strip-mining our ocean through these 
drift nets. The gentlewoman from 
Washington IMrs. UNSsoELD] and 
myself had the pleasure of hosting 
Chairman Tauzin in Oregon recently 
so that our constituents could in par- 
ticular offer their specific views. We 
heard about the problems of drug 
interdiction, search and rescue, envi- 
ronmental protection, and the list goes 
on and on. 

Mr. Chairman, it would seem to me 
that these are essentially national se- 
curity expenditures, particularly as it 
relates to drug interdiction. We know 
that we are going to have to make 
some very tough choices with respect 
to the Federal budget on this floor in 
the days ahead. I would hope that a 
vote for the Tauzin amendment would 
be one of those choices, because dollar 
for dollar I think it is one of the best 
expenditures we can make. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. This amendment would add $24 
million for operating expenses of the 
Coast Guard. I oppose this amend- 
ment for two reasons. First, the 
amount we have recommended along 
with the $300 million contained in the 
recently reported Department of De- 
fense appropriations bill provides ade- 
quate funding for the Coast Guard to 
carry out the agency’s missions in 
fiscal year 1990. 

While this level is 1 percent below 
the budget request, it represents an in- 
crease of 5 percent over the fiscal year 
1989 level. At a time when our subcom- 
mittee’s 302(b) outlay allocation was 
below the current services level, we are 
providing an increase for the Coast 
Guard operating expenses which ex- 
ceeds the current services level. 

Second, and listen carefully—espe- 
cially you members of the Budget 
Committee—I oppose this amendment 
because it would cause the outlays in 
this bill to exceed our 302(b) outlay al- 
location. The bill, as reported, con- 
tains discretionary outlays of $27.45 
billion, which is identical to our 302(b) 
outlay allocation. 
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Mr. Chairman, our committee 
strongly supports the Coast Guard. 
Over the past 8 years, we have added 
nearly $1.5 billion over the President’s 
budget requests for the Coast Guard. 
A significant portion of these in- 
creases has been for additional drug 
interdiction efforts—we recommend a 
15-percent increase this year. We have 
provided these increases to permit the 
Coast Guard to expand its drug inter- 
diction efforts without reducing the 
agency’s other important missions. 

Our bill includes a minimum spend- 
ing level for drug interdiction of $567 
million. This is $75 million more than 
last year. If this level is reached—as 
the law requires—there shouldn’t be 
any reduction in drug interdiction pa- 
trols. 

I believe we have been more than 
fair to the Coast Guard this year as we 
have been in past years. There simply 
is no realistic justification for adding 
more money this year. 

Mr. Chairman, this amendment 
breaks our outlay budget allocation 
and I urge that it be defeated. 

Mr. DAVIS. Mr. Chairman, I move 
to strike the last word. 
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I thank the gentleman for yielding. 

Mr. Chairman, I am certainly not 
here to in any way criticize the chair- 
man of the subcommittee, the gentle- 
man from Florida (Mr. LEHMAN], or 
the ranking member, the gentleman 
from Pennsylvania [Mr. COUGHLIN]. 

They have a very, very difficult job 
and probably one of the most difficult 
jobs on the Committee on Appropria- 
tions, that of the Subcommittee on 
Transportation Appropriations which 
involves so many of us and so many 
people that it is always difficult to 
decide where the money ought to go. 

I simply rise to point out some 
things about the Coast Guard that we 
have asked them to do but, really, we 
assign them new missions constantly 
and we never give them the resources 
to carry out those new missions. 

We assign them a big part of the re- 
sponsibility in the drug trafficking 
program. We did give them some 
money, but the result is that some of 
the money that was used in other 
areas, search and rescue, et cetera, at 
one time was put into the drug pro- 
gram, which meant that some of those 
other programs suffered. 

Now one of the things—and I com- 
pliment both the chairman and the 
ranking member for putting in an 
amendment which tells the Coast 
Guard that they can use no appropria- 
tions out of this bill to close any 
search and rescue stations. You may 
remember the battle we had some 
years ago on the search and rescue sta- 
tions. 

So I compliment them for adding 
that particular amendment. 
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You know, we authorized the Coast 
Guard to have 38,000 Coast Guard 
personne! and 5,500 civilians. They are 
approximately 1,000 below that par- 
ticular level, about 800 I think in the 
Coast Guard personnel and about 200 
civilians. 

So in other words, they ought to 
have another 1,000 people. We said to 
them, We want you to have another 
1,000 employees or personnel to carry 
out your missions,” but we did not give 
them the money. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Louisiana. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

Let me first thank the gentleman 
who serves with me on the Coast 
Guard authorizing subcommittee so 
well for all of his efforts on behalf of 
the Coast Guard and also for his ef- 
forts to put into this bill language that 
would guarantee that no stations are 
closed, no search and rescue stations; 
they must stay open. 

But the point must be made, if we 
command the Coast Guard not to 
close the search and rescue stations 
and they are still short of funds, they 
have got to do something else. Some- 
thing else gets closed and it might be 
the best drug interdiction program we 
have got going right now. 

Mr. DAVIS. That is right. 

Now an area that relates to the per- 
sonnel issue, we have not allowed 
them $45 million for pay increases. 
Now this is what we have done with all 
the other branches of service so the 
Coast Guard cannot complain about 
the $45 million that we did not give 
them. But how do they make up for 
that? 

Well, how they are going to make up 
for that is they are not going to be 
able to hire, once again, those thou- 
sand new people we authorized them 
to hire sometime ago. By not hiring a 
thousand new people that they did not 
have last year and will not have this 
year, they will save $36 million of the 
$45 million. 

I guess the only point that I want to 
make is that we have to make deci- 
sions, tough decisions on where the 
money should be allocated. I think the 
subcommittee has done what they con- 
sider to be the best way to do that. 

Now it is up to the Members on the 
House floor to decide whether or not 
in fact we want to add any money to 
the Coast Guard. 

I just close by making one more com- 
ment, reiterating the fact that we con- 
tinue to give the Coast Guard new 
missions. We want them to do this, we 
want them to do that, but we do not 
give them the money to carry out 
their missions. 

Mr. JONES of North Carolina. Mr. 
Chairman, I move to strike the requi- 
site number of words, and I rise in sup- 
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port of the amendment offered by the 
gentleman from Louisiana ([Mr. 
TAUZIN]. 

Mr. Chairman, I am, to say the least, 
disturbed about the level of funding 
for the Coast Guard in this Appropria- 
tions bill. Even with these amend- 
ments and $300 million from DOD, 
this bill falls $246 million short of the 
President’s request. Every night the 
network news reports on national 
problems that demand a Coast Guard 
response. The war on drugs and oil- 
spills are both high on the national 
agenda, and the Coast Guard plays a 
central role in these tasks. In the wake 
of the most serious oilspill in U.S. his- 
tory, and several other spills around 
the country, it is inconceivable to me 
that we are financially crippling the 
Coast Guard. 

The funding level in this bill will 
lead to severe cuts in Coast Guard op- 
erations. Such as: the grounding of 
planes and reduced operations of ves- 
sels used in the war on drugs; the clos- 
ing of Coast Guard stations necessary 
to protect the lives of those who live 
and work on the oceans, Great Lakes, 
and waterways of our Nation; less pro- 
tection against coastal pollution, and 
spills of oil and other hazardous car- 
goes; cutbacks in port safety and secu- 
rity activities that protect against acci- 
dents, smuggling, and terrorism; re- 
ductions in the ability to review crimi- 
nal records of applicants for maritime 
licenses, 

I hate to compare the Coast Guard 
with the other agencies in this bill; all 
the funded agencies perform impor- 
tant work. However, I am dismayed 
that the Coast Guard seems to be the 
only one taking it on the chin. Assum- 
ing the Coast Guard receives an addi- 
tional $300 million from the Depart- 
ment of Defense appropriation, the 
Coast Guard will have a mere 2.2 per- 
cent increase over 1989. Other agen- 
cies are receiving substantially more. 
While the increases of 4 and 6 percent 
appropriated to other agencies are 
modest, they are indeed significant 
when we realize the Coast Guard has 
been underfunded for a number of 
years and is facing more peacetime 
duties than at any point in its 200-year 
history. It is terribly sad that as we 
celebrate the bicentennial of the Coast 
Guard tomorrow, August 4, we are 
forced to pass on an appropriations 
bill that does the Coast Guard such a 
disservice. 

The increased funding provided for 
by this amendment is well below what 
the Coast Guard needs to fulfill its 
missions. Unfortunately, it’s the best 
we can do right now. The $64 million 
will fund the operating expenses ac- 
count of the Coast Guard at the level 
the Merchant Marine Committee and 
the administration have recommend- 
ed. The remaining $40 million for ac- 
quisition, construction, and improve- 
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ments will permit the Coast Guard to 
keep their aircraft in the skies fight- 
ing the war on drugs. 

When we want to solve problems, we 
turn them over to the Coast Guard. 
But it takes more than the Coast 
Guard’s can do spirit to stop drugs, 
save lives, and prevent oilspills—it 
takes money. We have an obligation to 
provide the necessary resources. I urge 
my colleagues to join me in supporting 
these amendments. 

Mr. GEJDENSON. Mr. Chairman, 
will the gentleman yield? 

Mr. JONES of North Carolina. I 
yield to the gentleman from Connecti- 
cut. 

Mr. GEJDENSON. Mr. Chairman, I 
just want to commend the chairman 
on his excellent statement. It goes 
right to the heart of the matter. 

Mr. Chairman, | rise today in support of the 
amendments offered by my colleagues Mr. 
TAuzZIN and Mr. Davis, chairman and ranking 
minority member of the Merchant Marine and 
Fisheries Subcommittee on Coast Guard and 
Navigation to H.R. 3015 and to express my 
concern about a serious deficiency in this 
transportation appropriations legislation. 
Though | support many provisions of this leg- 
islation, increased funding for the Federal 
Aviation Administration to increase the safety 
of our aviation industry and continued funding 
for Amtrak, H.R. 3015 reduces funding for the 
U.S. Coast Guard for fiscal year 1990. This is 
$625 million less than the President's request. 
This despite the fact that we are expanding 
the Coast Guard's mission and giving them 
greater responsibilities. 

My colleagues may point out that on paper, 
this bill includes an increase of $47 million 
over the funding level from the previous fiscal 


Coast Guard is severely limited in its ability to 
function. 

In March, 1989, all will agree that we experi- 
enced an environmental crisis in the Prince 
William Sound. 11 million gallons of crude oil 
spilled from the Exxon Valdez into one of 
America’s most pristine coastlines. This spill 
has proven to be the Nation’s worst oilspill. 
Crude oil has spread into a slick covering 
more than 1,600 square miles and fouling 
more than 800 miles of shoreline: This mas- 
sive oilspill has killed thousands of sea otters, 
birds, fish, marine life, has injured countless 


nate the cleanup of this spill, and yet this ap- 
propriations bill only provides $150,000 for re- 
search and devieopment on marine environ- 
mental protection, $340,000 less than the 
amount appropriated for fiscal year 1989, 
which will further hamper the ability of the 
Coast Guard to effectively continue. 

In the early 1980's President Reagan pro- 
posed to close down the Coast Guard re- 
search and development center in Groton, CT 
which has been a leader in the research and 
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development for oilspill prevention and clean- 
up. The administration also proposed to scale 
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were 85,539 boats registered in 
Connecticut, representing an increase of more 
than 15,000 boats since 1982. Yet the budget 
of the Coast Guard is reduced, potentially en- 
dangering the lives and property of those who 
use Connecticut's waterways and the Long 
Island Sound and those living near its coast- 
lines. 

Mr. Chairman, in last year's drug bill we 


out in force and aggressively searching for 
drug traffickers. The decline in the number of 
routine partrols will have a significant impact 
on the number of drug seizures as most drug 
interdiction activities are a result of routine 
cutter and aircraft patrols. They will not be 
able to catch traffickers if they do not have 
the resources to continue the patrols. 

The issue here is one of priorities. We con- 
tinue to give the Coast Guard new responsibil- 
ities, yet we do not give them the resources to 
Carry out that ever-expanding mission. 

Mr. Chairman, since the Coast Guard was 
founded 200 years ago this week, the base of 
authority and the responsibilities of the Coast 
Guard has expanded to cover many new 
areas. We have asked the Coast Guard to 
protect our shores, to protect the marine envi- 
ronment, to assure the safety of ports, water- 
ways and shoreside facilities, to protect the 
health and safety of the American people, to 
assure the safety and security of maritime 
transportation, and to defend us in times of 
war. Just since 1970, the Coast Guard has 
been given responsibility for enforcement of: 
the National Environmental Policy Act, the 
Water Quality Improvement Act, the Port and 
Waterways Act, the Coastal Zone Manage- 
ment Act, the Federal Boat Safety Act, the 
Marine Protection, Research and Sanctuaries 
Act, the Oil Pollution Act, the Fisheries Con- 
servation and Management Act, the Clean 
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Water Act, the Executive Drug Law Enforce- 
ment and Oil Pollution Initiatives, the Maritime 


and if we going to continue to posture about 
the important role they play, we need to make 
i need 


to give the Coast Guard the kind of support 
and resources they need to do the job. 

urge my colleagues to join me in beginning 
to support the Coast Guard, not just in words 
but in action, lets give the Coast Guard the re- 
sources that they need. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I move to strike the requisite 
number of words, and I rise in support 
of the amendment. 

(Mr. YOUNG of Alaska asked and 
was given permission to revise and 
extend his remarks.) 

Mr. YOUNG of Alaska. Mr. Chair- 
man and members of the committee, I 
compliment the gentleman from Flori- 
da (Mr. LEHMAN], chairman of the sub- 
committee, and the gentleman from 
Pennsylvania [Mr. CoucHtn], for 
their work. This is a very difficult 
task. I agree with the gentleman from 
Michigan (Mr. Davis! and the chair- 
man of the full committee, the gentle- 
man from North Carolina [Mr. JONES], 
the gentleman from Louisiana [Mr. 
Tauzixl, who is the chairman of the 
subcommittee, the authorizing sub- 
committee, for their comments about 
the Coast Guard. 

Frankly I do not know where the 
money is. We have made a big mistake 
because the Coast Guard is under the 
Department of Transportation under 
this bill because at one time the Coast 
Guard’s main responsibility was navi- 
gation for the transportation of the 
ships in the channels, to transport our 
goods abroad and within inland 
waters. 

But as the gentleman from Michigan 
mentioned, in the following years and 
even in the years that I have served in 
this body, we have given the Coast 
Guard task after task after task, such 
as drug interdiction, refugee interdic- 
tion, oil spill legislation, cleanup, plas- 
tic legislation to clean up plastics, to 
patrol our seas, high-speed fish inter- 
ceptions so that we can take care of 
the pirates from Taiwan. But we have 
not funded them. 

This is not just the past 6 years. I 
have been under five Presidents, and 
the Presidents have come down with 
their budgets—and I will say in de- 
fense of the present President he has 
asked for $246 million more than they 
have been able to authorize in this 
committee. 

But we have a little thing called 
Gramm-Rudman. So what I am sug- 
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gesting to this committee today is this 
amendment is proper, it is correct, but 
it is not the fault of the Committee on 
Appropriations. We have to start 
either taking some of the responsibil- 
ities away from the Coast Guard and 
put them in the Defense Department, 
such as the drug war, or maybe in 
some of the areas of navigation, or 
maybe even in the oilspill legislation. 
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To require an agency, a stepchild of 
the Transportation Department, to 
fulfill the mission that we have 
charged them with is wrong, if we do 
not provide them with the money. 

Look what we are asking them to do. 
In my State alone, which is heavily 
Coast Guard-oriented—we have more 
coastline than the rest of the United 
States put together, 3% times the size 
of Texas, bigger than Louisiana—when 
we ran out of money last time in the 
Coast Guard we had to cut down the 
patrols to keep the high-sea bandits 
off our oceans. They were, frankly, 
plundered. We have just had the big- 
gest oilspill in the history of the 
United States. Who is the main agency 
in charge right now? The Coast 
Guard. They are spending their 
money, and yes, they will be reim- 
bursed. We will make sure of that, 
from the responsible party. In the 
meantime, their flow of dollars is 
being diminished. 

This $24 million of this budget is a 
very small amount. I am going to sup- 
port the amendment, and in deference 
to my chairman of the Committee on 
Appropriations, I hope it passes. How- 
ever, it is not the solution. What we 
have to do is to address the problem of 
the missions we have charged the 
Coast Guard with. If we do not, then 
we have to come in as a body, not just 
the authorizing committee under the 
Gramm-Rudman, as a body, and say, 
listen, this is a frontline offensive, as 
far as the agencies that we serve with, 
in the battles we are fighting that face 
this Nation: drugs, pollution, naviga- 
tion, pirates, and oilspills that we must 
address. It is time that we, as a body, 
start giving them the money to do 
their job. 

Mr. BRENNAN. Mr. Speaker, I move 
to strike the requisite number of 
words. 

Mr. Speaker, as a member of the 
Subcommittee on Coast Guard and 
Navigation, and a strong supporter of 
efforts in regard to our Coast Guard, I 
rise in support of the gentleman from 
Louisiana [Mr. Tauzin’s] amendment 
to increase Coast Guard operating ex- 
penses by $24 million. This money is 
needed by an agency which performs 
many valuable functions such as lead- 
ing the war against drug smuggling, 
fishery enforcement, and saving lives 
through search and rescue missions. 

The Coast Guard is an agency that 
every Member around here seems to 
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like. They simply do not want to fund 
it. We have a continuing struggle 
across America with the problem of 
drug abuse. As the previous speaker 
said, a frontline agency in the fight 
against smuggling of drugs is the 
Coast Guard. To meet the demand for 
drug interdiction patrols, the Coast 
Guard needs operating funds to carry 
out their very important mission. The 
Tauzin amendment will help make 
sure that the Coast Guard does not 
have to sound retreat in any way in 
the fight against drugs. The Tauzin 
amendment will help make sure that 
Coast Guard cutters again will not be 
left at any dock in the fight on drugs. 
Our Coast Guard serves a very vital 
role in the war against drugs, and we 
can support them today by granting 
this modest increase in operating ex- 
penditures and meeting the request 
level that was sent here by the Presi- 
dent. 

Let Members establish our priorities 
and reaffirm our commitment to the 
Coast Guard in their efforts against 
drug smugglers. I hope this House will 
support the Tauzin amendment. 

Mr. WALKER. Mr. Speaker, I move 
to strike the requisite number of 
words. 

I do not serve on any committee that 
has anything to do with the Coast 
Guard. My district is not on the coast- 
line, so I do not have any coast sta- 
tions. I do not particularly have a 
record around here of spending a lot 
of money and adding money onto 
things. Yet I am rising in favor of the 
Tauzin amendment. 

I will tell Members why. I think it is 
high time that we back up the com- 
mitments we made in fighting the war 
on drugs. It is that simple. Now, the 
gentleman from Louisiana [Mr. 
Tauzin] had hoped to come to the 
floor with an amendment, en bloc 
amendment, that struck the money 
out of other areas of the bill and put it 
into the Coast Guard. I would have 
preferred that. I would have preferred 
that we did not have to do this as an 
add on. That is what he went to the 
Committee on Rules and asked for, 
and the Committee on Rules denied 
him the ability to come to the floor 
and do that. I think that is a shame. 
Otherwise, we would have gotten even 
more resources for the Coast Guard. 

His amendment was to provide even 
more resources than this amendment 
does. However, we could not do that. 
The Committee on Rules would not 
permit it. Therefore, instead we have 
this amendment. It is the step in the 
right direction to prove that we are 
going to fulfill that commitment. We 
cannot pass omnibus drug bills and 
then not support the agencies that are 
there to back up those drug bills. We 
cannot go on and say that we are 
going to fund the FBI and the DEA 
and all those agencies, and then never 
authorize the money for those pro- 
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grams. We simply cannot go on like 
this and have any citizen believe that 
we are serious about fighting the war 
on drugs. 

The Tauzin amendment simply says 
that we are serious in this case, that 
we are willing to actually add some 
money so that the Coast Guard has 
some money to conduct that war. I 
would think that this amendment 
should pass almost unanimously in the 
House. It is right down the line of 
what we have said over and over again, 
that we want to be doing. 

Mr. Speaker, I yield to the gentle- 
man from Louisiana. 

Mr. TAUZIN. Mr. Speaker, I thank 
the gentleman for yielding to me, and 
thank him for the strong and fine 
statement. I use this time to point out 
that this is not the only amendment. 

We will follow it with another, a 
second amendment, that will take the 
other $40 million of unused budget au- 
thority and apply it to critical areas. 
Let me name them: spare parts for the 
Falcon jets which were cut out, which 
fly surveillance missions; increased 
moneys to provide for the enhanced 
television surveillance that makes the 
tapes that we use in court, at night- 
time, to convict drug dealers; these 
help also in locating people that are 
lost at sea, by television enhancement 
imagery of a material that is used on 
life rafts, to identify people at night. 
Indeed, to help Americans in that 
effort, as well as in the drug interdic- 
tion effort. 

To restore the $17 million, which the 
committee. took out of a place that we 
put it in earlier, the acquisition of 
radar equipment. It is the kind of sur- 
veillance work that this committee 
earlier had authorized, at a level of 
$40-something million, to put $17 mil- 
lion back there, where it belongs. The 
gentleman is abundantly correct. 
What we are trying to do is to give this 
U.S. Coast Guard, which is so heavily 
burdened, a little bit of a chance to do 
the job we commissioned it to do in 
this great frontline effort against 
drugs. 

I commend the gentleman for his 
strong support of the amendment. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for his statement, and I 
urge my colleagues to vote for both 
the amendments from the gentleman 
from Louisiana. 

Mr. HERTEL. Mr. Speaker, I move 
to strike the requisite number of 
words. 

It is not the committee or the sub- 
committee’s fault that we are here 
today. They worked very hard in this 
area, and as the chairman and ranking 
member said, they are very concerned 
about the Coast Guard. 

The problem is what has gone on for 
the last decade. Over the last 8 years 
the defense budget was doubled. I 
think a vast majority of the American 
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people assume since we are increasing 
the funds so greatly for the Air Force, 
the Army and the Navy, that we did 
something for the Coast Guard. Yet it 
is pointed out again that over those 8 
years, the Coast Guard has increased 
every year by less than the inflation 
rate. Less than the inflation rate, even 
though we have given them more jobs 
on a monthly and yearly basis, even 
though they are saving lives, every 
single day, out in the field. 

Last week, last week this House 
voted $305 billion for the defense of 
this country. Now are we arguing on 
an amendment for only a $24 million 
increase. Think of the difference: $305 
billion for defense, $24 million for a 
little bit more for the Coast Guard to 
do their daily job of defending our 
shores and saving lives. 

A majority of this House, by a high 
number, decided we should go ahead 
and build a B-2 bomber. We have al- 
ready spent over $20 billion on it. It 
will cost well over $500 million a plane, 
and we are arguing this afternoon over 
$24 million for the Coast Guard to 
protect our country. 

The Coast Guard is having such a 
hard problem as far as spare parts, as 
far as housing for their personnel, any 
type of recreation for the personnel 
and their families, equipment that 
they need and cannot get because 
their budget is so low that they oper- 
ate, basically, from week to week with 
the financial problems that they have. 
I think if the American people knew 
how little they have been funded over 
this period of time, that they would be 
with Members on this amendment and 
take charge of the priorities of this 
Congress and put them in perspective 
with the priorities of this country and 
the American people. 
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If Members are concerned about oil- 
spills, they should vote for this amend- 
ment. If they are concerned about pol- 
lution, they should vote for this 
amendment. If they are concerned 
about crime, they should vote for this 
amendment. If they are concerned 
about illegal immigration, they should 
vote for the amendment. If they are 
concerned about safety at sea, they 
should vote for it. If they are con- 
cerned about protecting wildlife, they 
should vote with us. If Members are 
interested in saving lives that are in 
danger, we ask that they vote for this 
amendment to give the Coast Guard 
that little bit more money. 

I know that the committee and the 
subcommittee would like to join us in 
doing more for the Coast Guard not 
only this year but in past years too, I 
think what we have to do is send a 
message that we are going to do better 
for the Coast Guard in funding them, 
because of their responsibilities, and 
we are going to find extra money. 
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For today, Mr. Chairman, let us just 
give them the $24 million that the 
gentleman is asking for. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of 
this amendment and the other two 
amendments that will be offered on 
this same subject by the chairman and 
the ranking member of the Coast 
Guard and Navigation Subcommittee 
to restore operating funds and funds 
for acquisition, construction and im- 
provements in the Coast Guard budget 
and to prevent the closure of Coast 
Guard search and rescue stations. 

As a Representative of a coastal dis- 
trict in which the Coast Guard does 
provide essential search and rescue, 
fisheries, safety, vessel control, oilspill 
prevention and cleanup, and drug 
interdiction operations, I know just 
how crucial these services are. In each 
of the past 2 years we have given the 
Coast Guard new responsibilities and 
in some cases new equipment to carry 
out those responsibilities. Unfortu- 
nately, the appropriations bill now 
before us does not include enough 
money to operate that equipment and 
perform these mandated services. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Florida. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, on the statement the gentleman 
just made about the closing of the 
Coast Guard facilities, my understand- 
ing of the amendment offered by the 
gentleman from Pennsylvania is that 
it would preclude station closures 
during fiscal year 1990; is that not cor- 
rect? I will ask the gentleman from 
Pennsylvania [Mr. COUGHLIN]. 

Mr. COUGHLIN. Mr. Chairman, if 
the gentleman will yield, let me say 
that that is correct. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I will, then, amend that part of 
my statement. I am pleased that we do 
not have to do that. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield further? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Florida. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, my understanding from the Sec- 
retary of Transportation is that as- 
suming we have $300 million from the 
Defense Department, according to 
what he said to me today, he does not 
anticipate the need: for additional 
funds to maintain the rescue stations, 
and there would be no closings. 

Mr. LAGOMARSINO. Reclaiming 
my time, Mr. Chairman, we need in 
effect to put our money where our 
mouth is and provide the Coast Guard 
with adequate funds to perform its 
duties. We can hardly stand in the 
well of this House and protest against 
the flood of drugs streaming into our 
country and our cities and our schools 
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without also standing up on the floor 
and voting to providing the Coast 
Guard with the necessary resources to 
act. And we cannot complain about 
tanker collisions and oilspills and 
search and rescue capability without 
backing up our words with deeds. 

Mr. Chairman, I urge my colleagues 
to vote for these vital amendments 
and give our Coast Guard the money 
it needs to perform its duties. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I want 
to point out that the chairman of the 
Subcommittee of the Appropriations 
Committee is correct, that the Secre- 
tary of Transportation has indicated 
that if they get the full $300 million, 
they may not have to close any search 
and rescue stations, but I want to 
point out that on the Senate side 
there are some real difficulties now in 
getting those assurances. 

Second, if we get the $300 million 
from Defense, which is a strange way 
of doing business, to begin with, even 
if we get the $300 million from De- 
fense, the Commandant. informs me 
that we can rest assured that at least 
the drug interdiction operations will 
be curtailed, and if we can suffer that 
in the middle of a war on drugs, I sug- 
gest that we would just as soon give up 
on that war. 

Mr. ECKART. Mr. Chairman, I 
move to strike the requisite number of 
words. l 

Mr. Chairman, it is a rare occasion 
that I rise in support of the comments 
of my colleagues, the gentleman from 
Pennsylvania, the gentleman from 
Alaska, and the gentleman from Lou- 
isiana [Mr. Tauzrn], but very simply 
put, with the options that the commit- 
tee had, as hard fought as they were 
as they wrestled with them in the 
course of their deliberations, we do 
not take issue with them, because un- 
fortunately they have been asked to 
choose among their children, and that 
is not a pleasant choice for any of us. 

But to govern ultimately means to 
choose, and to choose. sometimes 
means one has to say, no. What they 
have done in the course of having to 
choose among their children is to say, 
no, to a wide variety of worthy causes. 
These are worthy causes expressing 
problems that need to be corrected, 
and we believe this can be corrected by 
the adoption of the amendment of- 
fered by the gentleman from Louisi- 
ana. 

The simple fact, as I perceive it, is 
that we have become a country of 
champagne taste with a beer wallet. 
We want the best. We want that 
Miller-Highlife, but I say, folks, we are 
just not prepared to pay for it. 

As my friend, the gentleman from 
Michigan also said, and as re-echoed 
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by the gentleman from Pennsylvania, 
we have to be willing to choose the 
priorities of what the budget ought to 
reflect. Therefore, this philosophical, 
geographical coalition, if you will, 
comes together on the floor of the 
House, but if we really mean what we 
said about a real war, if we really 
mean what we said about protecting 
the integrity of our environment and 
the sanctity of our shores, if we really 
do believe in our need to control our 
country’s own destiny and to control 
our own borders, we should realize 
that this is a Congress and in some re- 
spects an administration that is a lot 
of will but very little wallet. The 
Tauzin amendment today matches 
some of our wallet with a lot of our 
Will. 

Mr. Chairman, I joined the gentle - 
man in his fight on these matters in 
previous years. I think we can all un- 
derstand that we face some tough 
fiscal choices. But what this amend- 
ment reflects for all of us is the gener- 
al reality of realizing that we cannot 
save someone’s life from drowning by 
throwing him a 302 allocation, and we 
cannot hold out an illegal immigrant 
by electing a wall of budget outlays. 

No one understands that we author- 
ized but did not appropriate. They do 
know that there are bilges being emp- 
tied in pristine waterways. They do 
know that we have loaded that donkey 
with one brick too many and then 
complained that he did not deliver the 
whole load. 

The Coast Guard has been asked to 
do an awful lot. All it asks of us today 
is to adopt the Tauzin amendments 
and put a little bit of our wallet 
behind our wills, wills that we know 
reflect the demands, needs, and desires 
of the American people. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strke the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, here we are again. 
This is a budget buster. This is the 
amendment that says that we are 
going to take money and take budget 
authority and appropriate it and take 
care of outlays and go right over our 
budget ceiling. That is what it does. It 
takes our outlays right over our 
budget ceiling. 

This busts the budget. It is easy to 
write an amendment like this. Every- 
one of us has our own special interests. 
We have special interests in the Coast 
Guard, as we have heard. We have 
special interests in aviation, we have 
special interest in highways, and we 
have special interests in mass trans- 
portation. All of those things are 
worthy causes. Yet what this subcom- 
mittee has to do is try to take all of 
those special interest in all of those 
areas in the transportation bill and 
balance them and put them in a bill 
that provides for a balanced system 
and gives us a balance among the vari- 
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ous competing interests for our trans- 
portation dollars. 

The funding for the Coast Guard 
that is in here for their operating ex- 
penses this year, as we have said from 
time to time, is up over last year, as it 
has been every year. 

When we say it is up over last year, 
the funding for the Coast Guard is up 
over last year, including the extra 
money we appropriated in the supple- 
mental appropriation bill with extra 
money for drugs. Members may have 
forgotten that. At the end of last year 
we put extra money for drug interdic- 
tion into the Coast Guard. We appro- 
priated it at the end of last year, so 
that last year’s figure was substantial- 
ly above the figure for the previous 
years, because we put that extra 
money in for drug interdiction. 

This year we put that much more in 
for Coast Guard expenses and for drug 
interdiction. We cannot have it all 
ways. We cannot go around and say it 
is easy to appropriate more money 
here that busts the budget, because 
that goes right through the top. We 
cannot say that we are not increasing 
funding for the Coast Guard for drug 
interdiction and for search and rescue, 
because the facts are there. The 
amount of money has been increased. 
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Mr. Chairman, it is larger than last 
year. I urge my colleagues who are 
looking at all of the problems of trans- 
portation, and all of the problems in 
the transportation bill and all the 
forms of transportation that we have 
in this great country of ours to try and 
look at providing a balance in that. 
That is what this subcommittee has 
tried to do. 

Mr. Chairman, I do not quarrel with 
the motivation of the people who sup- 
port this amendment. I understand 
their interest in their particular 
project. However we have got to look 
at all the projects. We have to look at 
the whole transportation system. We 
have to look at all the transportation 
needs, safety in aviation, new high- 
ways, mass transit, all of those things. 

And we have to look at the Coast 
Guard, and we have looked at the 
Coast Guard, and we have done better 
by the Coast Guard than we have 
before. 

Mr. Chairman, I urge my colleagues 
to reject this amendment, to support 
the balanced approach the committee 
is bringing at this time, and not to 
bust the budget. 

Mr. PALLONE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the amendment of the gentleman 
from Louisiana [Mr. TAUZIN]. 

I heard the last speaker, and I have 
to say that, more than any other func- 
tion that I can think of, the function 
of the Coast Guard really serves the 
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general interest rather than any spe- 
cial interest of any particular district. 

We talk about search and rescue, we 
talk about drug interdiction, we talk 
about environmental concerns and the 
ocean pollution problems that face our 
coastlines. All these are very serious 
problems, and although there might 
be some increase in relative terms or 
overall terms in the Coast Guard 
budget this year, or even the previous 
year, the bottom line is that it is not 
enough. I can tell because just in my 
own State, off the coast of New Jersey, 
I have repeatedly over the last few 
years talked to the Commandant and 
different Coast Guard officials, and I 
found out that with regard to environ- 
mental concerns the Coast Guard per- 
forms few of the functions that are as- 
signed to it. 

It has been mentioned that in the 
last few years the Coast Guard has 
taken out a lot more concern with 
regard to ocean pollution. We know 
right now that there is a problem off 
the coast of New Jersey, and it affects 
New York and New Jersey with regard 
to ocean pollution because of shore 
dumping that is taking place with 
barges that are dumping sludge at the 
106-mile site, but they have been 
found to be short-dumping on the way 
out there, and it is only if the Coast 
Guard is out there in increased num- 
bers, in increased boats, that they are 
going to be in a position to deal with 
that problem. 

I know it has been mentioned that 
we will not be closing any Coast Guard 
station this year, however I have to 
tell my colleagues that one of my 
Coast Guard stations was closed, and 
it had a devastating effect on the local 
economy, not only with regard to envi- 
ronmental concerns which could not 
be performed practically, but also with 
regard to drug interdiction, with 
regard to fisheries jurisdiction, with 
regard to search and rescue. None of 
these things can be performed if we do 
not have adequate funding for the 
Coast Guard. 

Mr. Chairman, I really cannot think 
of any function right now that affects 
so directly the coastline and affects 
the lives of individuals and that is 
needed if we are going to carry out the 
authority that we have given the 
Coast Guard. 

I really think that the amount of 
money that is suggested in the amend- 
ment by the gentleman from Louisi- 
ana (Mr. Tauzrn] is certainly helpful, 
but actually we need significantly 
more money, but this is certainly a 
step in the right direction, and I sup- 
port the amendment. 

Mr. COBLE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, not unlike the gentle- 
man from Pennsylvania [Mr. WALKER], 
I am not known as a reckless spender. 
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I am rather known as a frugal fiscal 
conservative, but I rise in support of 
the amendment. 

Unlike most of my colleagues in this 
Congress, I am a veteran of the U.S. 
Coast Guard, so I have some knowl- 
edge whereof I speak. I recall some 
years ago at my first assignment it 
became readily apparent quickly that 
much of the gear and equipment that 
we were using on a day-to-day basis 
had been abandoned by our sister serv- 
ices, the Navy for the most part; in 
some instances the Army. We had 
equipment and gear that they did not 
want. 

Mr. Chairman, there is a saying 
down home which says, “When you 
get only what is left, you take the 
crumbs and the leavings.” Mr. Chair- 
man, we were taking the crumbs and 
the leavings. We were a second-hand 
service. We were a hand-me-down serv- 
ice. 

I do not intend that to be disparag- 
ing. I intend it rather as a statement 
of fact. The Coast Guard is indeed 
ubiquitous. The Coast Guard is indeed 
all things to all people. 

Oilspill prevention? Oh, that is the 
Coast Guard’s duty. 

Oilspill cleanup? Oh, the Coast 
Guard will handle that. Get them on 
the phone. 

Distressed sailors at sea? Call the 
Coast Guard is the immediate re- 
sponse. They are the search-and- 
rescue people. 

Interdiction of illegal drugs? Oh, 
that is the Coast Guard’s bailiwick. 
Get them on the phone. They will 
handle that for us. 

Icebreaking to assure that shipping 
lanes are open and safe? Oh, the Coast 
Guard’s responsibility is icebreaking. 
They will attend to that, no matter 
that only two polar icebreakers are in 
the fleet and four are needed. 

Aids to navigation to promote ship- 
ping and boating safety? Oh, the 
Coast Guard will do that. They are 
the always-ready service. They are the 
Semper Paratus service I am told. 

My colleauges, if the Coast Guard is 
to continue to dignify that time-hon- 
ored motto, they must have additional 
muscle inserted into its arm, and we 
can do that today. 

Mr. Chairman, I am not being criti- 
cal to my friends on the Appropria- 
tions Subcommittee, nor was the dis- 
tinguished gentleman from New 
Jersey [Mr. Saxton] earlier when he 
said that the Appropriations Subcom- 
mittee took the wrong turn when it 
came to the Coast Guard. I do not say 
that critically, but I think the gentle- 
man from New Jersey (Mr. SAXTON] 
was right. 

My colleagues, there is still time to 
bring this old ship about. There is still 
time to set her on the right course as 
far as the Coast Guard is concerned. I 
urge passage of the two amendments 
that will be before us. 
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Mr. SLATTERY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I regret that I have 
to rise in opposition to the amendment 
of the gentleman from Louisiana [Mr. 
Tauzin], my good friend. We are 
seldom on opposite sides of issues, but 
on this occasion I must rise in opposi- 
tion to his amendment as a budget- 
busting amendment. 

Mr. Chairman, I think it is impor- 
tant for us to realize that what we are 
talking about doing is adding $64 mil- 
lion in additional budget authority to 
this subcommittee appropriation bill. 
The net effect of this will be that the 
outlay target will be breached by some 
$24 million. That probably does not 
sound like a lot of money to some 
people, but the reality is that we are 
setting a precedent, we are breaking 
the budget, we are exceeding the 
outlay limitation set for this subcom- 
mittee. 

I would observe that we have been 
very consistent so far in living within 
the budget limitations set by the Com- 
mittee on the Budget, and the Com- 
mittee on Appropriations should be 
commended for the good work that 
they have done this year in living 
within the budget, and I think we 
should be consistent in asking that it 
be adhered to. 

I would observe that my good friend, 
the gentleman from Ohio [Mr. 
EcKART] made the point earlier that 
government and governing is about 
making choices. That is what we have 
to do in this body, and that is what we 
do every day. We have to make choices 
between whether we are going to 
spend more money to take care of 
urgent needs in the areas of education, 
health care. Some of the constituents 
are concerned about drought assist- 
ance. All of those kinds of urgent 
needs must be addressed; no question 
about it. 

Today I think it is important for us 
to recognize that the committee has 
done a decent job. They are living 
within the budget resolution. They are 
living within the outlays that they 
have to work with. They should be 
commended for that. 

Mr. Chairman, I think that we 
should defeat the amendment that is 
being offered. 

Bottom line: The committee is basi- 
cally recognizing that the appropria- 
tions provided for and asked for by the 
President are close to being reasona- 
ble, and when we look at the budget I 
think it is obvious that the major dif- 
ference, the major item that is not in 
this bill that the administration has 
requested, is $24 million for a third 
polar icebreaker. I doubt if that ice- 
breaker is going to be needed for the 
urgent drug battle that is being talked 
about. 


18619 


o 1650 


So Mr. Chairman, I would observe 
that we are talking about a budget- 
breaking amendment, albeit $24 mil- 
lion; but Mr. Chairman, I think we 
should oppose it. We should continue 
to do what we have done with earlier 
appropriation bills, and that is to com- 
mend the committee for living within 
the outlay limitations that they have 
to work with and to support the com- 
mittee when they have done that. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SLATTERY. I am delighted to 
yield to my good friend, the gentleman 
from Louisiana, for a few short min- 
utes. 

Mr. TAUZIN. Mr. Chairman, I thank 
my good friend from coastal Kansas 
for yielding to me. 

Mr. SLATTERY. Reclaiming my 
time, Mr. Chairman, I must observe 
that those of us who come from the 
heartland have an urgent interest in 
the coastland also. 

Mr. TAUZIN. Well, we are having 
fun. 

I just asked the gentleman to yield 
only because I wanted to point out 
that we did not like to be in this box, 
but we are here because the Rules 
Committee would not permit us the 
authority to offer amendments that 
would take from here and give to 
there within the budget outlays of the 
committee, so we are here asking for 
the right to use the budget authority 
that is still unused, $64 million of 
unused budget authority, knowing full 
well that all this does is give us a shot 
in the conference of working some- 
thing out with the Senate. 

I know the gentleman’s objections. I 
know why he makes them. I accept 
them in good faith. I only ask that the 
gentleman will consider that we were 
given no choice. This is the only proce- 
dure by which we can help the Coast 
Guard. That is why we have taken it. 

Mr. SLATTERY. I deeply appreciate 
the position of my friend. I will just 
observe that similar arguments could 
be made for other very urgent prior- 
ities also. It is my unenviable task, I 
suppose, to defend the position of the 
Budget Committee and urge my col- 
leagues to live within the outlay limits 
that we have agreed upon and the 
budget authority limits also. 

Mr. CONTE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, this is a very difficult 
position for me to stand here and 
oppose the amendment. For 31 years 
on the Appropriations Committee I 
have dealt with the Coast Guard. 

I heard that valedictorian speech by 
the gentleman from North Carolina. 

It was our committee under Vaughn 
Gary, when the Coast Guard was 
under the Treasury Department, that 
we said, Hey, look, we're sick and 


18620 


tired of the Coast Guard being the 
orphan of all the other services, get- 
ting all the hand-me-downs, the heli- 
copters, the destroyer escorts or an old 
plane. It would come to the Coast 
Guard. 

We said no, we are going to stop 
that. 

At that time, there was no authoriz- 
ing committee. I will give you a lesson 
in history. There was no authorizing 
committee in the Coast Guard. It was 
just the Appropriations Committee 
and the Coast Guard. We turned that 
thing around. 

I remember going to Kodiak with 
Vaughn Gary some 28 years ago when 
we looked over that naval station up 
there and said, Man, this will be a 
beautiful Coast Guard station, and we 
bought it. We bought it and it turned 
out to be one of the finest Coast 
Guard stations in the world, the larg- 
est of all the Coast Guard stations. 

Things went along fine until this 
Congress here changed the rules. We 
had all this reform, must have been 
some of the young ones coming in, 
they always have reform ideas, and 
they formed the Transportation De- 
partment and they took the Coast 
Guard out of Treasury, which had a 
long history beginning with Customs. 
That is how they got handled. 

The gentleman from Massachusetts 
[Mr. Stupps] here is a historian and 
he knows. It was handled that way. Al- 
exander Hamilton founded the Coast 
Guard, and it was under the Secretary 
of the Treasury. 

They had a long distinguished histo- 
ry, but they always got the hand-me- 
downs. They were the orphans, and we 
turned that thing around. 

For a good period of time they got 
along fine. Then they were brought in 
with the Transportation Department. 
I was not happy at that time and I am 
not happy now. I wish they were back 
with the Treasury. I think that is 
where they belong, not in Transporta- 
tion. 

They are vying and competing, ever 
since Gramm-Rudman, with mass 
transit, they are competing with the 
FAA, they are competing with a lot of 
other agencies that maybe have a 
little more wallop and a little more 
power and a little more pull in that 
committee. 

However, no one listens to me. I 
have said it. I have told the Comman- 
dant many times, “Your best bet is to 
get the heck out of Transportation. 
Get over back in the Treasury and you 
will do a lot better.” 

Well, when Gramm-Rudman came 
along and the squeeze started, then I 
got the idea that maybe I could steal 
some money off of defense, and I did. I 
stole $100 million, with the help of 
Senator STEVENS over in the Senate. 

We have done that now for about 5 
years. This year, the gentleman from 
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Pennsylvania [Mr. MURTHA] calls me 
the godfather of the Coast Guard. 

We have $300 million in that budget 
for the Coast Guard. In our Transpor- 
tation Committee, headed up by our 
good chairman, the gentleman from 
Florida [Mr. LEHMAN] we put $105 mil- 
lion more for operating expenses over 
last year. We put in an additional $4.8 
million, that I put in myself, for the 
Reserves, which would give us 400 
more Reserves. I put $5.8 million more 
in there for the motorboat replace- 
ment. 

Incidentally, may I say to the gentle- 
man from Louisiana (Mr. Tauzrn], I 
wish I came from Louisiana. They are 
going to be boating in Louisiana, and I 
really could use that $5.8 million in 
the Berkshires right now. We have an 
employment problem over there. 

So we did our best under the con- 
straints that we are under. 

Now, if you adopt the Tauzin 
amendment, you are saying, The 
heck with fiscal responsibility.” You 
are going over outlays by $20 million. 

Now, as I said, I did not vote for 
Gramm-Rudman. I was on this floor 
fighting that, begging the Democrats 
not to vote for it, and yet a majority of 
Democrats voted for it. Now you are 
going to say, “Hey, we're going to vio- 
late it.” 

I think this is wrong. If you do, it is 
the opening of the dike and there is no 
end to it. 

If you want to do something, and I 
heard a lot of conservatives up here 
today, I got a real chuckle out of 
them, they are always up there beat- 
ing the drums about the balanced 
budget amendment, the constitutional 
amendment, all of which I am against, 
they are up there beating the drums 
every day and they are up here today 
wanting to break the budget. That is 
fiscal irresponsibility any way you 
want to look at it. 

The CHAIRMAN pro tempore (Mr. 
Harris). The time of the gentleman 
from Massachusetts [Mr. CONTE] has 
expired. 

(By unanimous consent, Mr. CONTE 
was allowed to proceed for an addi- 
tional 5 minutes.) 

Mr. CONTE. Mr. Chairman, I am 
just getting started. 

I wish they would join the drum- 
beat. I have got a bill in there for a 
$25 user’s fee. All you have to do if it 
goes through is go down to the post 
office, lick it and put it on your boat 
and it will raise $150 million. I say to 
the gentleman from Louisiana [Mr. 
Tavuzin], not $20 million, but $150 mil- 
lion, and it goes into the operating ex- 
penses for the Coast Guard. 

All these brave guys up here today 
saying, Hey, we've got to have this 
money for the Coast Guard,” how 
many of them joined me? I go up to 
that committee and I get ridiculed. I 
had 300 boatowners behind me hissing 
me. 
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Why, it costs more to buy a bottle of 
scotch than $25 for a stamp, and what 
do they get for it? 

If your car breaks down on the high- 
way, you call a wrecker and he charges 
you to hitch your car and tow it. The 
Coast Guard is out there like an insur- 
ance policy 24 hours a day, hovering 
over you with their endurance cutters 
out there, their patrol boats, making 
sure that nothing happens to you. 
Their helicopters are up there. They 
not only get that insurance, they got 
the inland waterways. How much did 
that cost to build? 

You go down to Florida, if you are a 
little guy like myself for 1 or 2 weeks a 
year, you have to wait 3 and 4 hours 
for one of those drawbridges to go up. 
Who pays for that? 

And they are fighting me on a lousy 
$25, ridiculing me, writing nasty let- 
ters to me every day. Shame on them. 

If they want to help the Coast 
Guard, I say to the gentleman from 
Louisiana [Mr. Tavuzrn], tell them to 
get behind my bill, let the gentleman 
from Louisiana get behind my bill, and 
the Coast Guard will not have any 
trouble. 

Mr. Chairman, defeat the Tauzin 
amendment. 
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Mrs. UNSOELD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the two amendments by the distin- 
guished chairmen from North Caroli- 
na and Louisiana. I am not the expert 
on all of these issues. I have to speak 
of what I have seen. 

In the Northwest we are seeing our 
salmon and our steelhead being deci- 
mated by foreign pirates—driftnets 30 
miles, 40 miles long—on any given day 
30,000 miles of net in the ocean, 
sweeping up our marine resources. 
The Coast Guard does not have ade- 
quate means to be able to police this 
activity, and is forced to rely on even 
decomissioned vessels. 

Another example—Puget Sound, one 
of the finest waterways in the United 
States. We have vessel traffic going in 
and out all the time. We recently got 
to visit the control room for the Coast 
Guard for monitoring all of the traffic 
on Puget Sound. Here is a radar 
screen, and the blip going round and 
round marking the vessels. How do 
they keep track of them? I am no 
expert on technology, but I know this 
is not the most modern technology, 
because they have a map on the wall 
and 3 by 5 cards that represent the 
vessels they are trying to keep from 
hitting each other. 

Let us give the Coast Guard addi- 
tional means of doing the jobs we have 
given them. 

Mr. TAUZIN. Mr. Chairman, will the 
gentlewoman yield. 
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Mrs. UNSOELD. I am happy to yield 
to the gentleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentlewoman for her statement. I 
would like to ask if maybe we could 
focus on the issues that were raised by 
the previous speaker here for a 
second, that in fact somebody else 
ought to be paying the tab other than 
the general public for the cleanup of 
our spills and the war on drugs and 
point out that currently under a bill 
passed by the former chairman, the 
gentleman from Florida [Mr. Hutto], 
that if one is stranded on the water, 
there is a private towing service avail- 
able. The Coast Guard calls that pri- 
vate service, and you pay that bill. 
That is what happens today. Why? Be- 
cause we have not had the funds to 
fully fund the search and rescue, and 
the point being that, indeed, we 
cannot ask recreational boaters to pick 
up the cost of the war on drugs or the 
spills in Puget Sound or in Alaska or 
on the gulf coast of Louisiana. This is 
a job for America to undertake, not 
just for one segment of our popula- 
tion. 

I commend the gentlewoman for her 
support of this effort. 

Mrs. UNSOELD. Reclaiming my 
time, I thank the distinguished chair- 
man for his role in taking the leader- 
ship on this. 

Mr. SMITH of Mississippi. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I rise in support of 
the ranking Member, the gentleman 
from North Carolina [Mr. Jones], and 
the gentleman from Louisiana [Mr. 
Tavuzin] and their amendment on the 
Coast Guard. 

I remember last year at this time in 
running to become a freshman 
Member of the U.S. House of Repre- 
sentatives that I do not recall any po- 
litical talk that I made, whether it was 
at a Rotary Club, at a Lions Club, ata 
church group, or whatever, that I 
talked about the fact that last year 
the U.S. Congress had reduced the 
funding of the Coast Guard some $100 
million. As a result of that, during last 
year’s campaign, four drug patrol 
boats in Puerto Rico sat in port be- 
cause they did not have fuel to go out 
on patrol. 

Around this country, Coast Guard 
cutters sat without fuel to go out and 
patrol against drug smugglers bringing 
tons and tons of marijuana and co- 
caine into this country. 

I sat in my office a while ago listen- 
ing to this debate as it started, and the 
gentleman from Louisiana [Mr. 
Tauzin] spoke on his amendment. I 
had to come over and stand and speak 
on that a few minutes today, because I 
could not go back home after this 
recess and say that I did not come to 
the floor of this House of Representa- 
tives and support these gentlemen in 
their amendment to see that we truly 
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have a drug war, not just a public rela- 
tions campaign, but a true drug war. 

The gentleman from Louisiana [Mr. 
Tavzin] stood in the well a little while 
ago and talked about the spare parts 
for the Falcon jets, the enhanced TV 
surveillance, and enhanced radar. 

I think for the Members to know 
how important that is they would 
have to go look at the new Customs- 
Coast Guard intelligence center in 
Miami that opened a few months ago, 
and the President of the United States 
went down for that opening, our Cus- 
toms-Coast Guard intelligence centers 
in Mississippi and Texas and other 
parts of this country, to know what 
that enhanced radar surveillance and 
monitoring ability does, to sit and 
watch one of those videotapes that the 
Coast Guard takes of a drug-laden 
plane that has left Central America, 
coming back to the United States, and 
that they can fly around and video- 
tape them when they land that air- 
craft on the ground and videotape 
them unloading it, and loading it in 
cars and suspects out there. 

But would we today in this Congress 
not adequately fund the U.S. Coast 
Guard to continue to do that, we 
would be wrong in coming back to the 
floor of the House of Representatives 
and telling people that we truly sup- 
ported a war on drugs in this country, 
because that would be untrue. 

I want to say, as other Members 
have said, that I commend the Sub- 
committee on Appropriations on their 
work, but that is the reason we come 
to the House floor today, and these 
gentlemen have the opportunity to 
offer their amendments, because we, 
as Representatives, can come and offer 
what we hear in our community and 
what we all recognize and the people 
of this country recognize as the No. 1 
problem, not the budget deficit, not 
anything but crime and drugs, crime 
and drugs, the No. 1 problems. 

I think we would be remiss in leaving 
here today and not voting for the 
amendment as presented by these gen- 
tlemen. I urge my colleagues on both 
sides of the aisle to support them. 

Mr. AuCOIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, Commandant Paul 
Yost of the Coast Guard is fond of 
saying that the Coast Guard has a lot 
of friends but it does not have many 
people who will bleed for it. I am 
proud to be one of those Members of 
the House who the commandant has 
said has bled for the Coast Guard. I 
have supported the Coast Guard con- 
sistently. 

I used to be a member of the Sub- 
committee on Transportation Appro- 
priations, and from that seat I consist- 
ently supported the Coast Guard. 

This committee, the Committee on 
Transportation Appropriations prob- 
ably gets one of the rawest deals of all 
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when it comes to 302 budget alloca- 
tions for the subcommittees of Appro- 
priations. When we think of all that 
they are obligated to deal with, it is 
amazing to me that they are able to do 
what they do with the limited re- 
sources that they have been left with 
under the 302 allocations. The FAA, 
the whole range of those expenses, the 
Coast Guard, a whole bunch of those 
things that this subcommittee has 
struggled mightily to meet the invest- 
ment needs that are needed across the 
board in all of those agencies. 

I now serve on the Subcommittee on 
Defense Appropriations, and in 5 dif- 
ferent fiscal years I can recall being 
one of the key agents in the Subcom- 
mittee on Defense in transferring 
funds from the Department of De- 
fense, because we know about the 
Coast Guard problems that so many of 
my colleagues have cited. We know 
about those problems, and it is be- 
cause we have recognized them that 
we have transferred this year yet 
again for the fifth time now a major 
amount of funding to the Coast 
Guard. This year’s transfer, which I 
worked on as a member of the Sub- 
committee on Defense, is $300 million. 

I would like to ask the gentleman 
from Florida [Mr. LEHMAN] if that 
does not make a substantial difference 
in the Coast Guard’s operations. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. AUCOIN. I am happy to yield to 
the gentleman from Florida. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, the gentleman has made a sub- 
stantial difference over the years that 
he has been on Defense Appropria- 
tions. I hope he will continue to help 
us with the Coast Guard. With the 
$300 million this year, we will be able 
to fund the Coast Guard so they will 
not have to close any bases. But in the 
final analysis, everybody here is trying 
to outlove each other as to who loves 
the Coast Guard the best. It is not a 
question of whether the authorizing 
subcommittee loves the Coast Guard 
better than the Appropriations Sub- 
committee loves them. The bottom 
line is this: This is a budget-busting 
amendment, and we are going to break 
the dam that holds back our budget 
restraints. If we break it here, there is 
no restraint anywhere else, and we can 
do it on any other bill. 

Mr. Chairman, I hope that we real- 
ize that this is not about who loves the 
Coast Guard the best, but who wants 
to hold the budget in line the most. 

Mr. AUCOIN. Reclaiming my time, I 
will say that I have shown that I will 
virtually walk over broken glass virtu- 
ally for the Coast Guard. 
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I have enormous respect for the gen- 
tleman from Louisiana [Mr. TAUZIN], a 
colleague of mine and a friend of 
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mine, and I understand what he is 
doing. He wants $24 million more, but 
it is because of the heavy lifting that 
we have done on the Defense Commit- 
tee that we are even close to the level 
of funding he wants. 

I do not think the chairman of the 
transportation subcommittee likes it 
very much that it has been because of 
these Defense Department transfers 
that we have gotten even this close to 
adequate funding for the Coast Guard. 
He would rather have a better 302 al- 
location. I think he ought to have a 
better 302 allocation. But at least we 
have made those transfers, and if 
Members think we have problems in 
the Coast Guard now, I want to tell 
them, the sky would be falling for the 
Coast Guard if it had not been for 
these Defense Department transfers I 
have worked to provide. 

What we cannot do, my friends, is 
break the budget on the outlays. And 
that I am afraid is what is going to 
happen if we adopt this amendment. 

I am speaking to Members as some- 
body who has done they heavy lifting 
in the Defense Committee, with my 
friend, the gentleman from Massachu- 
setts [Mr. Conte] who is one of the 
best friends the Coast Guard has. We 
have done the heavy lifting. We did 
not like to have to do it. The leader- 
ship of the subcommittee did not like 
to have to have us do it, but we did it 
because the Coast Guard needed it. 

The sky is not going to fall on the 
Coast Guard. Life is not going to be 
gravy, but the sky is not going to fall 
on the Coast Guard. I wish we could 
do more. 

The CHAIRMAN pro tempore (Mr. 
Harris). The time of the gentleman 
from Oregon [Mr. AuCorn] has ex- 
pired. 

(By unanimous consent, Mr. AUCoIN 
was allowed to proceed for 1 additional 
minute). 

Mr. AuCOIN. I will say this to the 
gentleman from Florida, chairman of 
the subcommittee, if in the process of 
moving along the Defense appropria- 
tion bill it is possible for us to squeeze 
additional sums from the Department 
of Defense to help deal with this prob- 
lem, the remaining bit of this problem 
that has been identified, I will do so. I 
think I can say that with some credi- 
bility. For 5 years we have delivered 
more than just a couple of million dol- 
lars. It has been $300 million this year 
alone. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. AuCorn. I yield to the gentle- 
man from Florida. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, the gentleman does indeed have 
deep pockets. 

Mr. AuCorn. I appreciate the gentle- 
man’s comments. 

Mr. GOSS. Mr. Chairman, I move to 
strike the requisite number of words. 
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Mr. Chairman, I rise not to make 
love on the Coast Guard today. I come 
to talk about a serious problem we 
have that the Coast Guard is integral- 
ly involved in, and that of course is 
the war on drugs. We all know it is se- 
rious. We also all know that the Coast 
Guard plays a very vital role in that 
war. 

I am informed, and I think I am in- 
formed accurately, from the Comman- 
dant of the Coast Guard that the 
present budget that we are coping 
with, without the Tauzin amendment, 
will lead to a cutback in Coast Guard 
surveillance of drug activity, and that 
scares me. That scares me a lot. 

I am from Florida. We have lots of 
coastline in Florida, and it takes a lot 
of patrolling. I am sorry to say that 
there a lot of drugs getting through 
even now. I think it is fair to say that 
we really are losing the war on drugs. 

The local sheriffs in those coastal 
counties in Florida every year come in 
and ask for more and more dollars for 
local law enforcement, and they get 
them, because the communities are 
seared. Every year the price tag for 
drug-related crime goes up, and we all 
know it, and every year the statistics 
on drug-related deaths goes up and up, 
and we live in the Nation’s Capital and 
see that here every day in the newspa- 
pers and every night on TV before we 
go to bed. 

I think that we have gotten our- 
selves into a very simple proposition 
which is are we going to treat the war 
on drugs as the priority that we all 
know the people of this Nation want 
us to give it? I would certainly like to 
say there are very many other special 
projects out there. I have listened to 
my colleagues, who I hold in the high- 
est esteem, the gentleman from Flori- 
da, who is chairman of the committee, 
and the gentleman from Pennsylvania 
who is the ranking member, for whom 
I am a great admirer, all of the argu- 
ments they have made are very com- 
pelling. They are very, very persua- 
sive. Yes, this is a special interest. 
There is no question about it. The spe- 
cial interest is the war on drugs. 

My question is this: If we are not 
going to have the Coast Guard do this, 
who are we going to ask to undertake 
this mission? If we are not going to 
give them the tools, how are we going 
to expect them to do it? 

I think those are fair questions. I 
think this is where that amendment 
goes. 

I do not want to bust the budget 
either, not in any way. But I honestly 
believe that there are other things in 
this budget that are a lower priority 
and that the funds should be commit- 
ted back, as the Tauzin amendment 
proposes. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I wonder how many more speak- 
ers we have on this amendment? Per- 
haps we could limit the time. 
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I ask unanimous consent that the 
debate on this amendment, and all 
amendments thereto, be limited to an 
additional 20 minutes. 

Mr. STUDDS. I object, Mr. Chair- 
man. 

The CHAIRMAN pro tempore. Ob- 
jection is heard. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I ask unanimous consent that 
the time be limited to 30 additional 
minutes for this amendment and all 
amendments thereto. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. MRAZEK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to just 
respond to the very cogent comments 
from my colleague from Florida who 
spoke about the special priority that 
the Coast Guard represents when it 
comes to drug interdiction, and I 
would just like to comment for a 
moment on the fact that I recall when 
Admiral Yost came before our subcom- 
mittee I asked the Admiral what per- 
centage of the cocaine coming into the 
United States is being interdicted on 
the basis of your spending hundreds 
and hundreds of millions of dollars in 
a concerted effort to interdict, and 
interdict that cocaine before it comes 
into the United States of America. 

The Commandant said to me that he 
throught it was between 3 and 4 per- 
cent. And I said, “Admiral Yost, can 
you tell me what we would have to 
spend to interdict 50 percent of the co- 
caine coming into the United States of 
America,” and he said, “Congressman, 
there is not enough money in the 
budget.“ 

I would submit that it is important 
for us to continue the interdiction 
effort, and within the available budget 
constraints that our subcommittee has 
to work with. We think we have done 
a good job in increasing the Coast 
Guard budget 5 percent over last year 
and making sure that that is a signifi- 
cant component in the overall drive 
that we have to undertake to remove 
drugs as a menace from our society. 

Interdiction and interception of traf- 
fic is only one part of the problem, 
and Admiral Yost would be the first 
one if he was standing here to say that 
education programs and treatment 
programs are just as important if not 
more important than interdiction ef- 
forts. 

But that is the role of the Coast 
Guard. They will do their best. But we 
do have budget constraints that we 
have to work under, and that is why it 
cannot be what everyone would want 
it to be, because to interdict even 50 
percent would be far more than we 
can afford as a Nation. 


August 3, 1989 


Mr. STUDDS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I hesitate to say this, 
but I think the situation we are con- 
fronting is something of a fraud. This 
reference is not to the amendment or 
to its author or to the committee or its 
distinguished chair and ranking 
member. 

Does any Member of this House 
really believe that the United States 
cannot afford the bare essentials for 
the Coast Guard, I seriously doubt 
that. But do Members realize that the 
amendment which the gentleman 
from Louisiana sought unsuccessfully 
to offer earlier was denied essentially 
on that premise, because if that 
amendment had been in order, the 
only way we could have funded the 
Coast Guard adequately would have 
been to take it out of mass transit or 
Amtrak, or air safety. 

I do not know about other Members 
of this House, but I reject, I emphati- 
cally reject the proposition that the 
United States of America cannot 
afford to do what must be done with 
respect to the Coast Guard, with re- 
spect to air safety, with respect to 
mass transit, and with respect to every 
other function which a broad biparti- 
san public consensus believes to lie le- 
gitimately within the responsibility of 
the Federal Government. 

But we are all operating under a set 
of rules that says that is not true, and 
those rules are called Gramm- 
Rudman, they are called budget 
summit agreements, and they are 
called read-my- lips“ promises. When 
we put them all together, this Con- 
gress is in a straitjacket, and what is 
worst of all is that is that it is a strait- 
jacket of our own making. 
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A majority of both parties of this 
House voted for what Mr. Conte right- 
ly calls “Grimm-Rudman.” I do not 
know quite who participated in the 
budget summit. I did not. I suspect 
most of us did not. But are told we 
have to play by its rules. 

I do not know how many Members 
have taken for themselves the “read 
my lips, no new taxes” promise, but 
my guess is that probably a majority 
of both sides. But put them together 
and you cannot fund the Coast Guard, 
at least not without unfunding air 
safety, not without unfunding mass 
transit or health care or education or 
something else. That is an abomina- 
tion and it is a fraud. It is not true, but 
it is the basic premise of all the budg- 
etary debates in this Congress. 

I do not think there are many Mem- 
bers who in the privacy of their offices 
believe it for one minute. But it is the 
straitjacket with which we have bound 
ourselves and we cannot act. 

It is ludicrous to suggest that we 
cannot fund the Coast Guard to fight 
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drugs or we cannot fund it to conduct 
search and rescue. Anybody had any 
mail recently on the Alaskan oil spill? 
Anybody had any mail recently on the 
concern about adequate Coast Guard 
aircraft and vessels? Anybody ever 
heard about drugs from their constitu- 
tents? 

Let me suggest to you that we 
cannot solve any of those problems 
with speeches. I am going to support 
the amendment of the gentleman 
from Louisiana, but remember one 
thing, if it is adopted and becomes law, 
if the $300 million, which Mr. CONTE 
and others seek from the Defense ap- 
propriations becomes law, guess what, 
the Coast Guard will still be funded at 
a level less than the request of a 
fellow named George Bush. 

And the last time this happened, 
which was last year, a fellow named 
Reagan and a transportation secretary 
named Burnley attacked the Demo- 
crats in this House for cutting the Re- 
publican request for the Coast Guard. 
There is and there ought to be noth- 
ing partisan about the Coast Guard. 
But let me warn for a minute the 
Members on my side of the aisle: If we 
adopt all of the pending amendments 
and if Mr. Conte and Mr. AuCoi and 
others are successful in getting the 
$300 million from the Department of 
Defense, we are still going to face 
charges from this administration that 
we cut the Coast Guard. 

Do you know why? Because the ad- 
ministration has no money for mass 
transit in this budget, no money for 
Amtrak, and they knew perfectly well 
that this year, like every other year, 
the Congress would find that unac- 
ceptable. 

What we ought also to find unac- 
ceptable is the fundamental rules of 
the game which are both of our 
making and of the President’s making. 

Shame on him and shame on us for 
meekly accepting those rules. At the 
very least we should adopt this amend- 
ment. 

Mr. BAKER. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the gen- 
tleman’s amendment. 

I feel there is an observation which 
has not yet been made which is impor- 
tant in the consideration of Members’ 
vote on this matter. 

When we talk about the war on 
drugs on the southern perimeter of 
the United States and its openness to 
those who are drug runners from cen- 
tral and South America, it is impor- 
tant to realize the investment this 
country has made to block the actions 
of those who try to bring illicit drugs 
into this country. From the expensive 
investment of C? I in Miami, which is a 
$33 million facility which has an ex- 
tensive marine and air network in 
place to monitor the movement of ves- 
sels and ships, through the Aerostat 
deployment in the Southwest where 
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we track those who try to cross the 
Mexican border into our country, we 
have done and are doing an excellent 
job in stopping the illicit flow of 
drugs. But the facts are we do not 
have that capability in the central 
Gulf of Mexico, along the east Texas- 
Louisiana-Mississippi border. 

The facility we have engaged in Gulf 
Port, MI, called Operation Blue Light- 
ning, is a wonderful facility, but it is 
intended primarily for surveillance of 
marine movement, not for low-flying 
aircraft. 

The truth of the matter is we do not 
have the capability to stop those low- 
flying planes from coming in across 
the coastal regions of our country and 
bringing with them those huge pay- 
loads of drugs. 

The information that I have from 
others involved in monitoring this ac- 
tivity is clearly that the influx of 
drugs into the central Gulf is on the 
rise because you are doing an excellent 
job of stopping the flow elsewhere. Is 
this just a matter of parochial con- 
cern? Are those from Louisiana and 
5 the only ones to be affect- 
ed? 

Those planes land in our States, but 
the drugs do not stay there. They 
come to your neighborhoods. They go 
to your school children and they make 
their profit out of your back yard. 

I hope, not that we stand alone in 
the battle against drugs, but that we 
all join together from C * I in Miami to 
Aerostat in Southwest United States 
and that we give the Coast Guard the 
ability to stop the flow of drugs that 
are killing our children. 

Is $24 million too much to give to 
the Coast Guard for that purpose? I 
hope not. 

Mr. HUGHES. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, first I want to say 
that I reluctantly appear in the well to 
support the amendment because 
frankly I support the budget process 
and I do not want to see us exceed the 
budget outlays. 

The gentleman from Florida [Mr. 
LEHMAN] and the ranking Republican, 
Mr. COUGHLIN, do a good job. I under- 
stand the problems the gentlemen 
have with the 302(b) allocation. 

But the fact of the matter is we hear 
year in and year out how many friends 
the Coast Guard has. I have never 
seen an agency have so many friends 
and lose so much ground. Every year 
the Coast Guard has lost ground. It 
was just last year that we had half of 
our mid-endurance cutters idle in 
south Florida because the Coast 
Guard did not have the fuel to pursue 
its drug interdiction mission. Half of 
our fleet was idle. 

Remember just a couple of years ago 
when we had to borrow an icebreaker 
from the Soviet Union because the 
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Coast Guard did not have one avail- 
able for operations. We had to borrow 
an icebreaker from our friends to the 
north, Canada, because we did not 
have one available on a second occa- 
sion. 

About a month and a half ago the 
Coast Guard was on the Delaware 
River with pitchforks trying—after se- 
curing fishing boats and personnel—to 
pick up oil out of the water. We did 
not know how to clean up the oil be- 
cause we had cut, in our research and 
development area, a few years ago and 
we did not do the research to develop 
the technology to clean up spills such 
as the heating oil that spilled into the 
Delaware River. 

We had a major spill in Prince Wil- 
liam Sound. We did not have in place 
the quick response teams to clean up 
that spill promptly. As a result, a bil- 
lion—plus, who knows—in damages to 
Alaska because it took too long of a 
time for us to respond to that spill. 

How did that happen? It happened 
because we did not have the resources. 
We did not support the missions of the 
Coast Guard in previous years and 
they were forced to cut their readi- 
ness. 

You know, it is interesting that we 
have to take $300 million from the De- 
partment of Defense to fund the Coast 
Guard. Why do we have to have the 
Department of Defense, really, financ- 
ing Coast Guard missions? Have you 
thought about that? 

What happens once again if DOD 
does not come up with the $300 mil- 
lion? Well, I will tell you—the Coast 
Guard will have another shortfall. 

And guess what. Once again we have 
more base closings, we have to find 
more places to cut, more vessels will 
not be hauled out for maintenance 
and readiness will suffer again. 

It has only been a few years ago, 
that we faced the same situation. 
Guess what we started doing then? We 
started cutting out the programs and 
personnel at the Coast Guard training 
centers. At the Coast Guard Academy 
in Connecticut we started cutting 
courses because we did not have the 
money to provide the curriculum for 
the officers who represent our future 
corps. 

That is a sad commentary on a coun- 
try as affluent as ours—that we cannot 
provide the resources for this vital 
agency to do its job. It is shameful 
that we have not done so. I. say to my 
colleague from Florida, I know he has 
worked very hard, but the gentleman 
from Louisiana [Mr. Tauzin] wants to 
restore a little bit of equity to an un- 
derfunded agency that protects our 
country and its citizens. 

But more importantly than the $64 
million in total funding is the fact 
that we need to begin paying more at- 
tention to the Coast Guard missions 
and the Coast Guard budget. 
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Mr. Chairman, I thank my col- 
leagues for listening, and I hope they 
will support the gentleman’s amend- 
ment. 

Mr. WILLIAMS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, on this late summer 
afternoon in the last year of this 
decade, it seems to me from listening 
to what has been extraordinary debate 
that times, they are a’changing. 
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I have found near unanimity among 
fiscal conservatives and liberals that if 
an agency of the Federal Government 
is to carry out the work that it is man- 
dated to do by this Congress, it needs 
appropriate funds. I have not heard 
that since my first term 11 years ago. 
In all those intervening years, we man- 
dated that agencies carry out impor- 
tant work of this Government, but 
then we did not appropriate the 
money. The genius at that hat trick 
was former President Reagan. 

However, maybe times they are 
a’changing. Maybe it took the Coast 
Guard, of all agencies, to get Members 
to realize that if we are serious about 
trying to get those more than 80 per- 
cent of America’s children, who are el- 
igible for Head Start but cannot re- 
ceive the services intended for them, 
we ought to properly fund Head Start. 
Perhaps the next time the Head Start 
appropriation bill comes up, we will re- 
member how we treated the Coast 
Guard on this late afternoon in the 
last year of this decade. 

It is true, the Coast Guard needs 
this money. It is also true that this 
amendment is a budget buster, but if 
we do not do it for the Coast Guard, 
and we do not do it for NIH AIDS re- 
search, and we do not do it for Head 
Start, we are going to bust this coun- 
try. 

My friends, we ought to stop allow- 
ing the artificial parameters set at 
budget summits, and I have been a 
summiteer, and we ought not to allow 
the artificial, although legal param- 
eters set by Gramm-Rudman from 
preventing America from getting on 
with its business. The logic that we are 
using today for the Coast Guard ap- 
plies to agency after agency after 
agency of the Federal Government. 
Maybe today, times they are a’chang- 
ing. 


Mr. LAUGHLIN. Mr. Speaker, I 
move to strike the requisite number of 
words. 

I was born in a coastal county of 
Texas. I was raised in a coastal county 
of Texas. I represent six coastal coun- 
ties of Texas. It is true that I have a 
special interest in the Coast Guard. 

I would submit to my friends, the 
Members from the heartland of Amer- 
ica, these Members, too, should have a 
special interest in the Coast Guard. 
There are people throughout this 
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country that suspect we are only fight- 
ing a phony war on this war on drugs 
that we have declared. I tell Members, 
it is true, in my part of the country. 
Just in July, alone, on several occa- 
sions we had numerous plastic bags of 
cocaine wash ashore on the gulf coast 
of Texas. That is a phony war when 
that happens. No Coast Guard, no 
Navy, no U.S. Marines, no law enforce- 
ment agency had anything to do with 
the interdiction of these plastic bags 
of cocaine. They got there in phony 
war. 

It is time that we have the courage 
to support the Tauzin amendment and 
give the Coast Guard the money that 
it needs to fight a real war. Mr. Speak- 
er, historically, the Coast Guard has 
been asked to do much with little. We 
ask them to patrol our waterways. We 
ask them to clean up the oilspills. We 
ask them to interdict the overwhelm- 
ing flow of drugs into our country. I 
say yes, to my friends from the heart- 
land of America, after they pass 
through the coastal areas, they, too, 
end up in the heartland, in your 
schools, and our neighborhoods, just 
like they do in the coastal county 
schools and neighborhoods. 

We have imposed upon the Coast 
Guard new burdens and responsibil- 
ities. Yet we have only provided them 
with a fraction of the money they 
need to wage this war. I urge all Mem- 
bers to support the Tauzin amend- 
ment so our Coast Guard can get on 
with fighting a real war, and our citi- 
zens will not accuse Members of en- 
couraging to fight only a phony war. 

Mrs. LOWEY of New York. Mr. 
Speaker, I strike the requisite number 
of words. 

I rise in support of the amendment 
of my distinguished chairman, the 
gentleman from Louisiana [Mr. 
Tauzin]. I am absolutely perplexed at 
what I am hearing this morning. As a 
new Member of Congress, I have 
heard more today about budget bust- 
ing and fiscal responsibility on the $24 
million, Yet I have sat in this Cham- 
ber and hear billions of dollars given 
for B-2 bombers, billions of dollars for 
SDI. I am also a member of the Select 
Committee on Narcotics Abuse and 
Control, and I want to tell Members I 
do not see any foreign troops invading 
our shore next week, next year, or 
even in 5 years. 

We have met with the President. We 
met with Secretary Baker. We met 
with Attorney General Thornburgh. 
Everyone is talking about being seri- 
ous about the war on drugs. Yes, edu- 
cation is important. Yes, boot camps 
are important. It is important if we 
are really serious about getting drugs 
out of our communities, out of our 
families, out of our lives, but everyone 
has testified that we also have to deal 
with stopping the drugs from coming 
into our country. 
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We are talking about $24 million is 
going to bust the budget? 

Mr. Speaker, I yield to the gentle- 
man from Louisiana. 

Mr. TAUZIN. Mr. Speaker, we just 
today debated putting the whole S&L 
bailout bill where—off budget. The 
whole S&L bailout bill. Millions of dol- 
lars. Billions and millions that literally 
will take Members where? Into fiscal 
oblivion. We are not going to put that 
under Gramm-Rudman or put it on 
budget. Apparently, take it off budget. 
We are talking about a little tiny 1 
percent of the Coast Guard. 

Mrs. LOWEY of New York. Mr. 
Speaker, just less than half a billion 
for one B-2 bomber. 

Let me just say in conclusion, I 
would hope that my esteemed col- 
leagues would think seriously, and 
stop the rhetoric about the war on 
drugs and really give the Coast Guard 
the funds they need so we can go back 
to our communities and look at those 
youngsters whose lives are being de- 
stroyed by drugs, and at least feel that 
we have done our job. 

I want to congratulate my distin- 
guished chairman. We support the 
gentleman in this amendment. I would 
hope that my esteemed colleagues 
would also support it. 

Mr. DELAY. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, I reluctantly rise in op- 
position to the amendment by the gen- 
tleman from Louisiana, to my neigh- 
bor to the south from Texas who rep- 
resents all those coastal counties. I, 
too, represent a coastal county. I have 
a port that is about to be one of the 
deep water ports of this country. I 
have a great need for the Coast Guard 
and the services the Coast Guard pro- 
vides. 

I, too, represent what, unfortunate- 
ly, is becoming a gateway for drug 
entry into the United States. We need 
that interdiction by the Coast Guard. 
The Coast Guard does a wonderful job 
for citizens on the coast of Texas, and 
I do not think any Member here is 
more of a supporter of the Coast 
Guard than I am. 

However, Mr. Chairman, we have to 
be fiscally responsible. I think Mem- 
bers have to understand that we on 
the committee are not cutting the 
Coast Guard. We are cutting the 
President’s request for the Coast 
Guard. The Coast Guard is getting a 5 
percent, I repeat, a 5 percent increase 
in spending over last year. So, we are 
not devastating the Coast Guard. 
They are getting more money. They 
are getting money over and above 
what inflation dictates, and they are 
getting what they need at the present 
time to perform their services. 

Now, Members just cannot come 
down and offer an amendment to a bill 
that has been massaged, and worked, 
and priorities have been made. This 
committee and this chairman and 
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ranking member have worked very, 
very hard to take our 302(b) allocation 
and make sure that as many of those 
needs are taken care of as possible. If 
Members take this $24 million and 
give it to the Coast Guard, from where 
are Members going to get it? Are Mem- 
bers going to take it out of Amtrak? 
Are Members going to take it out of 
UMTA? Out of highway projects? Or 
are Members going to take it out of 
their projects? Where are Members 
going to get it? 
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The Coast Guard is getting plenty of 
money for their needs at this time. If 
they need more money in the future, 
we will take that under consideration. 
But we have the budget constraints 
that we have to live by, and this com- 
mittee has taken a very responsible at- 
titude. 

The Coast Guard is getting a 5-per- 
cent increase, and this amendment will 
bust that budget because it exceeds 
the budget outlay allocation by over 
$20 million. So if Members are going 
to be responsible, if we are going to 
live within Gramm-Rudman, if we are 
going to live within the budget summit 
agreements, I ask the Members to 
please vote with the subcommittee and 
please consider what is happening 
here when we are just grabbing out of 
the air $40 million and sticking it in a 
bill. 

Mr. Chairman, I ask the Members to 
oppose the Tauzin amendment and 
vote no. 

Mr. CARPER. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. MILLER of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. CARPER. I am happy to yield 
to the gentleman from Washington. 

Mr. MILLER of Washington. Mr. 
Chairman, I rise in support of the 
amendment. 

Mr. Chairman, | rise in favor of the amend- 
ments by our colleague, Mr. TAUZIN. One 
amendment will increase the appropriation for 
the Coast Guard's operating expenses by $24 
million. The other will increase the acquisition, 
construction, and improvements portion of 
their budget by $40 million. 

Mr. Chairman, we need the Coast Guard 
and the Coast Guard desperately needs the 
funds these amendments will provide. 

Mr. Chairman, supporting the Tauzin 
amendment is not an exercise in fiscal 
excess. As a member of the Merchant Marine 
and Fisheries Committee, | have seen first 
hand the fine work the Coast Guard does. We 
rely on the Coast Guard to protect our coasts 
from drug smugglers and oilspills. We expect 
the Coast Guard to rescue merchant seamen, 
fishermen and recreational boaters. We are 
outraged at illegal fishing operations. We 
expect the Coast Guard to fight drugs and to 
respond to every crisis instantly. To the credit 
of the men and women of the Coast Guard, 
they do what they are asked to do with skill 
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and with courage. We do them a disservice in 
denying them the funds they need to do their 
job. 


We should provide the Coast Guard with 
the resources it needs to perform its mission 
of protecting our coasts, our oceans and our 
citizens every day and every night. 

Mr. CARPER. Mr. Chairman, the 
gentleman from Texas [Mr. DeLay], 
who just spoke, called on the House to 
do the fiscally responsible thing. 

Earlier this week, when the gentle- 
man from Louisiana [Mr. Tauzrn], the 
gentleman from North Carolina [Mr. 
Jones], the gentleman from New 
Jersey [Mr. Saxton], and the gentle- 
man from Michigan [Mr. Davis], and I 
went to the Rules Committee, we 
asked for a chance to do what I think 
we all agree is the responsible things: 
We asked for a rule to let the House 
decide whether to move money from 
several programs within this appro- 
priation bill to the Coast Guard. We 
have been denied the opportunity to 
make that kind of truly fiscally re- 
sponsible move. I think that decision is 
regrettable. 

I just want to reflect for a moment 
back on 7 years ago, when I first came 
here. Let us think about the kind of 
things we asked the Coast Guard to do 
then, and to consider the kind of 
things we are asking the Coast Guard 
to do today. 

Seven years ago, we asked the Coast 
Guard to provide search and rescue 
services to boaters around our coun- 
try. We also expected the Coast Guard 
to provide assistance on aids to naviga- 
tion, whether it was buoys or whether 
it was loran stations that needed to be 
operated and maintained. We expected 
the Coast Guard to play some role in 
our coastal defenses. We expected the 
Coast Guard to play a role in protect- 
ing fishing rights and generally keep- 
ing poachers outside our 200-mile 
limit. 

We did not expect the Coast Guard 
to do nearly so much in terms in inter- 
dicting the flow of drugs 7 years ago. 
We did not expect them to police the 
dumping of plastics, which is now ille- 
gal within the coastal waters of our 
country. We did not expect them to do 
that 7 years ago. We did not expect 
the Coast Guard 7 years ago to chase 
down those who would dump sewage 
sludge, and medical wastes in our 
coastal waters. We expect the Coast 
Guard to do that today. 

We did not expect them to do as 
much in terms of preventing oilspills, 
and we did not expect them to do so 
much in terms of cleaning up and 
shepherding the cleaning up of those 
oilspills, But we do expect them to do 
that today. 

Let me say in conclusion that the 
Tauzin amendment, even if the Coast 
Guard receives the $300 million tomor- 
row in the Defense appropriation bill, 
even if it receives the money in the 
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amendment offered by the gentleman 
from Louisiana [Mr. Tauzin], the 
Coast Guard will still fall short by 
over $200 million of the amount the 
President has requested for the Coast 
Guard in fiscal year 1990. We will not 
provide real growth in the Coast 
Guard budget. In terms of real 
growth, we are looking at about a 2- 
percent cut for the Coast Guard. 

Mr. Chairman, given the tough 
choices that we have to make, the 
choice I would make and the choice I 
would urge my colleagues to make is 
to support the Tauzin amendment 
today. 

The CHAIRMAN pro tempore (Mr. 
Harris). The Chair wishes to inform 
the Members that there are 6 minutes 
left, and we reserve 4 minutes for the 
Members who stood, 

The Chair recognizes the gentleman 
from Florida [Mr. SHaw] for 2 min- 
utes. 

Mr. SHAW. Mr. Chairman, I rise in 
strong support of this amendment. 

I have been listening to the debate. I 
listened to a very fine statement by 
my good friend, the chairman of the 
subcommittee, the gentleman from 
Florida (Mr. LEHMAN], with regard to 
this amendment. It was a statement 
that makes us think. Those of us who 
are not on the Approrpiations Com- 
mittee may sometimes think that the 
budget is all fun and games, but it is 
not. It takes a great deal of discipline. 
I recognize that, and I compliment the 
members of that committee for 
making some of these hard choices. 

But it is very difficult for those of us 
who live and work closely in the coast- 
al areas not to recognize the extraordi- 
nary needs of the Coast Guard. We 
have Coast Guard cutters that are sit- 
ting, and have been in the past, unre- 
paired because the funds are not avail- 
able for their repair. We have them 
sitting in ports because there is not 
fuel available for them to go out and 
perform their most important duties. 
Right in Fort Lauderdale, FL, at Port 
Everglades, the Coast Guard takes 
hand-me-down furniture from the 
Homestead Air Force Base for the 
members of the Coast Guard. This 
simply is not right. We cannot treat 
the Coast Guard as a stepchild. 

I recognize that fiscally conservative 
Members are asking us to take a re- 
sponsible position and exercise some 
self-control. They are quite correct in 
asking for that, but this is an area 
where I think it is most important 
that we spend the extra money. 

Mr. Chairman, I urge support of the 
Tauzin amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the chairman of the 
subcommittee, the gentleman from 
Florida [Mr. LEHMAN], to close out the 
debate. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, this issue has taken over 2 hours 
of debate today. Apparently, it would 


seem that most of the problems of our 
country could be solved by providing 
an additional $24 million for the Coast 
Guard. 

We have lots of problems in this 
country. We have education problems, 
we have pollution problems, we have 
housing problems, we have crime prob- 
lems, and we have illegal immigration 
problems. We have hundreds of prob- 
lems, and all of them will not be re- 
solved by this $24 million. In fact, the 
drug problem will not be helped very 
much, if any, and in fact, even the 
Coast Guard, which we fund adequate- 
ly and have funded very responsibly 
over many years, may not be helped. 
The problems of the Coast Guard, as 
well as the problems of other agencies 
of Government, will not be solved by 
accepting this amendment. 

The easy vote today on this amend- 
ment is to throw more money at the 
drug problem and add money to the 
beloved Coast Guard. Everybody loves 
the Coast Guard. It is a wonderful 
service. 

The tough vote today on this amend- 
ment is the fiscally responsible vote—a 
vote not to bust the budget. It is a 
hard vote, but I am asking my col- 
leagues to vote against the Tauzin 
amendment and for the budget proc- 
ess that we have in the House of Rep- 
resentatives. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from Louisi- 
ana (Mr. TAUZIN]. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 218, noes 
198, not voting 15, as follows: 


[Roll No. 2151 
AYES—218 

Ackerman Clarke Evans 
Anderson Clement Feighan 
Annunzio Coble Fields 
Anthony Coleman(MO) Fish 
Applegate Costello Flake 
Archer Cox Foglietta 
Aspin Craig Ford (MI) 
Baker Crane Frank 
Ballenger Darden Frost 
Bartlett Davis Gallegly 
Barton de la Garza Garcia 
Bateman DeFazio Gejdenson 
Bentley Dellums Gibbons 
Bilbray DeWine Gillmor 
Bilirakis Dickinson Gilman 

Donnelly Gingrich 
Borski Dornan (CA) Gonzalez 
Bosco Douglas Goss 
Brennan Downey Grandy 
Brooks Dreier Grant 
Broomfield Duncan Guarini 
Bryant Dymally Hall (TX) 
Bunning Dyson Hammerschmidt 
Burton Eckart Hancock 
Byron Edwards(OK) Hansen 
Callahan Emerson Hayes (LA) 
Campbell (CO) Engel Henry 
Carper English Herger 
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Hertel 
Hoagland 
Hochbrueckner 


Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Machtley 
Manton 
Markey 
Marlenee 
Martin (NY) 
Matsui 
Mavroules 
McCandless 
McCollum 
McCrery 
McCurdy 


Akaka 
Alexander 
Andrews 


Bustamante 
Campbell (CA) 
Cardin 

Carr 


Chandler 
Chapman 
Clay 

Clinger 
Coleman (TX) 
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McDermott Shays 
McEwen Shumway 
McNulty Sisisky 
Miller (WA) Skelton 
Molinari Slaughter (NY) 
Moorhead Smith (FL) 
Morrison(CT) Smith (MS) 
Morrison (WA) Smith (NJ) 
Neal (NC) Smith (TX) 
Nelson Smith (VT) 
Nowak Smith, Denny 
Oakar (OR) 
Oberstar Smith, Robert 
Ortiz (NH) 
Packard Smith, Robert 
Pallone (OR) 
Parker Snowe 
Pashayan Solarz 
Paxon Solomon 
Payne (NJ) Spence 
Pickett Spratt 
Pickle Stallings 
Poshard Stangeland 
Quillen Stearns 
Rangel Studds 
Ravenel Swift 
Rhodes Tallon 
Ridge Tanner 
Rinaldo Tauzin 
Ritter Torricelli 
Robinson Traficant 
Roe Unsoeld 
Rose Upton 
Roth Vander Jagt 
Rowland (CT) Vucanovich 
Saiki Walgren 
Sarpalius Walker 
Saxton Walsh 
Schaefer Weiss 
Scheuer Weldon 
Schiff Williams 
Schneider Wyden 
Schuette Yatron 
Schumer Young (AK) 
Sharp Young (FL) 
Shaw 

NOES—198 
Erdreich Levine (CA) 
Espy Lewis (CA) 
Fascell Lewis (GA) 
Fawell Lightfoot 
Fazio Lloyd 
Flippo Long 
Ford (TN) Lukens, Donald 
Gallo Madigan 
Gaydos Martin (IL) 
Gekas Martinez 
Gephardt Mazzoli 
Glickman McCloskey 
Goodling McDade 
Gordon McGrath 
Gradison McHugh 
Gray McMillan (NC) 
Green McMillen (MD) 
Gunderson Meyers 
Hall (OH) Mfume 
Hamilton Michel 
Harris Miller (CA) 
Hastert Miller (OH) 
Hatcher Mineta 
Hawkins Moakley 
Hayes (IL) Mollohan 
Hefley Montgomery 
Hefner Moody 
Hiler Morella 
Houghton Mrazek 
Hoyer Murphy 
Jacobs Murtha 
Johnson (SD) Myers 
Johnston Nagle 
Jones (GA) Natcher 
Jontz Neal (MA) 
Kanjorski Nielson 
Kasich Obey 
Kastenmeier Olin 
Kleczka Owens (NY) 
Kolbe Owens (UT) 
Kolter Oxley 
Kyl Panetta 
Leach (1A) Parris 
Lehman (CA) Patterson 
Lehman (FL) Payne (VA) 
Leland 
Levin (MI) Penny 
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Perkins Sawyer Thomas (CA) 
Petri Schroeder Thomas (GA) 
Porter Schulze Thomas (WY) 
Price Sensenbrenner Torres 
Pursell Shuster Traxler 
Rahall Sikorski Valentine 
Ray Skages Vento 
Regula Skeen Visclosky 
Richardson Slattery Volkmer 
Roberts Slaughter (VA) Weber 
Rogers Smith (IA) Wheat 
Rohrabacher Smith (NE) Whittaker 
Rostenkowski Staggers Whitten 
Roukema Stark Wilson 
Rowland(GA) Stenholm Wise 
Roybal Stokes Wolf 
Russo Stump Wolpe 
Sabo Sundquist Wylie 
Sangmeister Synar Yates 
NOT VOTING—15 
Collins Florio Tauke 
Conyers Frenzel Towns 
Courter Hyde Udall 
Crockett Pelosi Watkins 
Dingell Savage Waxman 
o 1806 
Mr. TORRES and Mr. SKAGGS 


changed their vote from 
. iA 

Messrs. LAFALCE, SCHUMER, and 
HANCOCK changed their vote from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 


ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 


For necessary expenses of acquisition, 
construction, rebuilding, and improvement 
of aids to navigation, shore facilities, ves- 
sels, and aircraft, including equipment relat- 
ed thereto, $383,800,000, to remain available 
until September 30, 1994, of which 
$88,300,000 shall be available to acquire, 
repair, renovate or improve vessels, small 
boats and related equipment; $189,000,000 
shall be available to acquire new aircraft 
and increase aviation capability; $13,200,000 
shall be available for command, control and 
communications and related systems; 
$62,800,000 shall be available for shore fa- 
cilities and aids to navigation facilities; and 
$30,500,000 shall be available for personnel, 
survey and design, and related costs; Provid- 
ed, That the Secretary of Transportation 
shall issue regulations requiring that writ- 
ten warranties shall be included in all con- 
tracts with prime contractors for major sys- 
tems acquisitions of the Coast Guard: Pro- 
vided further, That any such written war- 
ranty shall not apply in the case of any 
system or component thereof that has been 
furnished by the Government to a contrac- 
tor: Provided further, That the Secretary of 
Transportation may provide for a waiver of 
the requirements for a warranty where: (1) 
the waiver is necessary in the interest of the 
national defense or the warranty would not 
be cost effective; and (2) the Committees on 
Appropriations of the Senate and the House 
of Representatives, the Committee on Com- 
merce, Science, and Transportation of the 
Senate, and the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives are notified in writing of the 
Secretary's intention to waive and reasons 
for waiving such requirements: Provided 
further, That the requirements for such 
written warranties shall not cover combat 
damage. 


“aye” to 
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AMENDMENT OFFERED BY MR. TAUZIN 

Mr. TAUZIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Tauzin: Page 
7, line 15, delete ‘$383,800,000" and insert 
“*$423,800,000"; and 

Page 7, line 18, delete 8189, 000, 000“ and 
insert 8202. 100,000 and 

Page 7, line 16, delete “$88,300,000” and 
insert 8115, 200,000“. 
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Mr. TAUZIN. Mr. Chairman, this is 
the second of the two amendments 
that are both designed together. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
the gentleman from Florida. 

Mr. LEHMAN of Florida, Mr. Chair- 
man, this is a parallel amendment ba- 
sically with the previous amendment. 
The House has worked its will. We will 
accept the amendment. 

The CHAIRMAN. Is there any other 
debate on the amendment? 

The question is on the amendment 
offered by the gentleman from Louisi- 
ana [Mr. Tauzin]. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will 
read, 

The Clerk read as follows: 

ALTERATION OF BRIDGES 

For necessary expenses for alteration or 
removal of obstructive bridges, $2,330,000, 
to remain available until expended. 

RETIRED Pay 

For retired pay, including the payment of 
obligations therefor otherwise chargeable to 
lapsed appropriations for this purpose, and 
payments under the Retired Serviceman's 
Family Protection and Survivor Benefits 
Plans, and for payments for medical care of 
retired personnel and their dependents 
under the Dependents Medical Care Act (10 
U.S.C., ch. 55), $420,800,000. 

RESERVE TRAINING 

For all necessary expenses for the Coast 
Guard Reserve, as authorized by law; main- 
tenance and operation of facilities; and sup- 
plies, equipment, and services; $71,800,000. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

For necessary expenses, not otherwise 
provided for, for applied scientific research, 
development, test, and evaluation; mainte- 
nance, rehabilitation, lease and operation of 
facilities and equipment, as authorized by 
law, $18,800,000, to remain available until 
expended: Provided, That there may be 
credited to this appropriation funds re- 
ceived from State and local governments, 
other public authorities, private sources, 
and foreign countries, for expenses incurred 
for 5 development, testing, and eval- 
uation. 


OFFSHORE OIL POLLUTION COMPENSATION 
FUND 


The Secretary of Transportation is au- 
thorized to issue to the Secretary of the 
Treasury notes or other obligations in such 
amounts and at such times as may be neces- 
sary to the extent that appropriations are 
not adequate to meet the obligations of the 
Fund: Provided, That none of the funds in 
this Act shall be available for the implemen- 
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tation or execution of programs the obliga- 
tions for which are in excess of $60,000,000 
in fiscal year 1990 for the “Offshore Oil Pol- 
lution Compensation Fund“. 


DEEPWATER PORT LIABILITY FUND 


The Secretary of Transportation is au- 
thorized to issue, and the Secretary of the 
Treasury is authorized to purchase, without 
fiscal year limitation, notes or other obliga- 
tions in such amounts and at such times as 
may be necessary to the extent that avail- 
able appropriations are not adequate to 
meet the obligations of the Fund: Provided, 
That none of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs the obligations for which 
are in excess of $50,000,000 in fiscal year 
1990 for the “Deepwater Port Liability 
Fund”. 

Boat SAFETY 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


For payment of obligations incurred for 
recreational boating safety assistance under 
Public Law 92-75, as amended, $30,000,000 
to be derived from the Boat Safety Account 
and to remain available until expended: Pro- 
vided, That none of the funds in this Act 
shall be available for the planning or execu- 
tion of programs the obligations for which 
are in excess of $30,000,000 in fiscal year 
1990 for recreational boating safety assist- 
ance. 


FEDERAL AVIATION 
ADMINISTRATION 


OPERATIONS 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Federal 
Aviation Administration, not otherwise pro- 
vided for, including administrative expenses 
for research and development, and for es- 
tablishment of air navigation facilities, and 
carrying out the provisions of the Airport 
and Airway Development Act, as amended, 
or other provisions of law authorizing the 
obligation of funds for similar programs of 
airport and airway development or improve- 
ment, purchase of four passenger motor ve- 
hicles for replacement only, $3,836,000,000 
of which $816,500,000 shall be derived from 
the Airport and Airway Trust Fund: Provid- 
ed, That there may be credited to this ap- 
propriation funds received from States, 
counties, municipalities, other public au- 
thorities, and private sources, for expenses 
incurred in the maintenance and operation 
of air navigation facilities and for issuance 
of airmen and aircraft certificates, including 
processing of major repair and alteration 
forms: Provided further, That none of these 
funds shall be available for new applicants 
for the second career training program or 
for a pilot test of contractor maintenance: 
Provided further, That the immediately pre- 
ceding proviso shall not prohibit the aug- 
mentation of the existing field maintenance 
work force if it is determined to be essential 
for the safe operation of the air traffic con- 
trol system: Provided further, That the un- 
expended balances of the appropriation 
“Federal Aviation Administration, Head- 
quarters Administration” shall be trans- 
ferred to and merged with this appropria- 
tion: Provided further, That section 
5532(f)(2) of title V. United States Code, is 
amended by striking December 31, 1989” 
and inserting December 31, 1990“ in lieu 
thereof: Provided further, That section 
8344(h) of title V, United States Code, is 
amended by striking “December 31, 1987” in 
paragraph (2) and inserting December 31, 
1988” in lieu thereof: Provided further, That 
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is the event that the Federal Aviation Ad- 
ministrator employs annuitants subject to 
section 8344(h) of title V, United States 
Code, not to exceed $10,000,000, to be de- 
rived from the unobligated balance of any 
appropriation available for obligation by 
the Federal Aviation Administration as of 
the effective date of this Act, shall be avail- 
able through December 31, 1990, for the 
purpose of funding such employment: Pro- 
vided further, That any such funding shall 
be reported to the Committees on Appro- 
priations of the Senate and the House of 
Representatives: Provided further, That, of 
the funds available under this head, 
$3,400,000 shall be made available for the 
Federal Aviation Administration to enter 
into contractual agreement with the Mid- 
American Aviation Resource Consortium in 
Minnesota to operate an air traffic control- 
ler training program. 
POINT OF ORDER 

Mr. FORD of Michigan. Mr. Chair- 
man, I raise a point of order against 
the language beginning with the word 
“Provided” on page 12, line 4, through 
the word thereof“ on page 12, line 10. 

The CHAIRMAN (Mr. PANETTA). 
Does any other Member wish to be 
heard on the point of order? 

If not, the point of order is sus- 
tained. It constitutes legislation on an 
appropriation bill. That proviso will be 
stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise 
provided for, for acquisition, establishment, 
and improvement by contract or purchase, 
and hire of air navigation and experimental 
facilities, including initial acquisition of nec- 
essary sites by lease or grant; engineering 
and service testing including construction of 
test facilities and acquisition of necessary 
sites by lease or grant; and construction and 
furnishing of quarters and related accom- 
modations of officers and employees of the 
Federal Aviation Administration stationed 
at remote localities where such accommoda- 
tions are not available; to be derived from 
the Airport and Airway Trust Fund and to 
remain available until September 30, 1994, 
$1,732,000,000: Provided, That there may be 
credited to this appropriation funds re- 
ceived from States, counties, municipalities, 
other public authorities, and private 
sources, for expenses incurred in the estab- 
lishment and modernization of air naviga- 
tion facilities; Provided further, That none 
of the funds under this head shall be avail- 
able for the Secretary of Transportation to 
enter into grant agreements with universi- 
ties or colleges for any capital project the 
Federal share of which is in excess of 50 per 
centum of the total cost of such project. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise 
provided for, for research, engineering, and 
development, in accordance with the provi- 
sions of the Federal Aviation Act (49 U.S.C. 
1301-1542), including construction of experi- 
mental facilities and acquisition of neces- 
sary sites by lease or grant, $185,000,000, to 
be derived from the Airport and Airway 
Trust Fund and to remain available until 
expended: Provided, That there may be 
credited to this appropriation funds re- 
ceived from States, counties, municipalities, 
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other public authorities, and private 
sources, for expenses incurred for research, 
engineering, and development. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
{AIRPORT AND AIRWAY TRUST FUND) 


For liquidation of obligations incurred for 
airport planning and development under 
section 14 of Public Law 91-258, as amend- 
ed, and under other law authorizing such 
obligations, and obligations for noise com- 
patibility planning and programs, 
$1,190,000,000, to be derived from the Air- 
port and Airway Trust Fund and to remain 
available until expended: Provided, That 
none of the funds in this Act shall be avail- 
able for the planning or execution of pro- 
grams the commitments for which are in 
excess of $1,500,000,000 in fiscal year 1990 
for grants-in-aid for airport planning and 
development, and noise compatibility plan- 
ning and programs, notwithstanding section 
506(e)(4) of the Airport and Airway Im- 
provement Act of 1982, as amended: Provid- 
ed further, That, of the amount available for 
obligation under this head, $100,000,000 
shall be made available, in addition to 
amounts otherwise provided by law, for the 
purchase of airport access control systems 
and for the planning and execution of pro- 
grams under section 507(c)(2) of the Airport 
and Airway Improvement Act of 1982, as 
amended. 


AVIATION INSURANCE REVOLVING FUND 


The Secretary of Transportation is hereby 
authorized to make such expenditures and 
investments, within the limits of funds 
available pursuant to section 1306 of the Act 
of August 23, 1958, as amended (49 U.S.C. 
1536), and in accordance with section 104 of 
the Government Corporation Control Act, 
as amended (31 U.S.C. 9104), as may be nec- 
essary in carrying out the program set forth 
in the budget for the current fiscal year for 
aviation insurance activities under said Act. 


AIRCRAFT PURCHASE LOAN GUARANTEE 
PROGRAM 


The Secretary of Transportation may 
hereafter issue notes or other obligations to 
the Secretary of the Treasury, in such 
forms and denominations, bearing such ma- 
turities, and subject to such terms and con- 
ditions as the Secretary of the Treasury 
may prescribe. Such obligations may be 
issued to pay any necessary expenses re- 
quired pursuant to any guarantee issued 
under the Act of September 7, 1957, Public 
Law 85-307, as amended (49 U.S.C. 1324 
note). None of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs under this head the obliga- 
tions for which are in excess of $50,000,000 
during fiscal year 1990. Such obligations 
shall be redeemed by the Secretary from ap- 
propriations authorized by this section. The 
Secretary of the Treasury shall purchase 
any such obligations, and for such purpose 
he may use as a public debt transaction the 
proceeds from the sale of any securities 
issued under the Second Liberty Bond Act, 
as now or hereafter in force. The purpose 
for which securities may be issued under 
such Act are extended to include any pur- 
chase of notes or other obligations issued 
under the subsection. The Secretary of the 
Treasury may sell any such obligations at 
such times and price and upon such terms 
and conditions as he shall determine in his 
discretion. All purchases, redemptions, and 
sales of such obligations by such Secretary 
shall be treated as public debt transactions 
of the United States. 
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FEDERAL HIGHWAY 
ADMINISTRATION 


LIMITATION ON GENERAL OPERATING 
EXPENSES 


Necessary expenses for administration, op- 
eration, and research of the Federal High- 
way Administration, not to exceed 
$222,600,000 shall be paid in accordance 
with law, from appropriations made avail- 
able by this Act to the Federal Highway Ad- 
ministration together with advances and re- 
imbursements received by the Federal High- 
way Administration: Provided, That not to 
exceed $30,580,000 of the amount provided 
herein shall remain available until expend- 
ed: Provided further, That, notwithstanding 
any other provision of law, there may be 
credited to this account funds received from 
States, counties, municipalities, other public 
authorities, and private sources, for training 
expenses incurred for non-Federal employ- 
ees. 


HIGHWAY SAFETY RESEARCH AND 
DEVELOPMENT 


(HIGHWAY TRUST FUND) 


For necessary expenses in carrying out 
the provisions of sections 307(a) and 403 of 
title 23, United States Code, to be derived 
from the Highway Trust Fund and to 
remain available until expended, $6,080,000. 


HIGHWAY-RELATED SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred in 
carrying out the provisions of title 23, 
United States Code, section 402, adminis- 
tered by the Federal Highway Administra- 
tion, to remain available until expended, 
$9,405,000, to be derived from the Highway 
Trust Fund: Provided, That not to exceed 
$100,000 of the amount appropriated herein 
shall be available for “Limitation on general 
operating expenses“: Provided further, That 
none of the funds in this Act shall be avail- 
able for the planning or execution of pro- 
grams the obligations for which are in 
excess of $9,405,000 in fiscal year 1990 for 
“Highway-related safety grants”. 


RAILROAD-HIGHWAY CROSSINGS 
DEMONSTRATION PROJECTS 

For necessary expenses of certain rail- 
road-highway crossings demonstration 
projects as authorized by section 163 of the 
Federal-Aid Highway Act of 1973, as amend- 
ed, to remain available until expended, 
$15,000,000, of which $10,000,000 shall be 
derived from the Highway Trust Fund. 

FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

None of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs the obligations for which 
are in excess of $12,463,500,000 for Federal- 
aid highways and highway safety construc- 
tion programs for fiscal year 1990. 


FEDERAL-AID HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For carrying out the provisions of title 23, 
United States Code, that are attributable to 
Federal-aid highways, including the Nation- 
al Scenic and Recreational Highway as au- 
thorized by 23 U.S.C. 148, not otherwise pro- 
vided, including reimbursements for sums 
expended pursuant to the provisions of 23 
U.S.C. 308, $13,660,000,000, or so much 
thereof as may be available in and derived 
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from the Highway Trust Fund, to remain as authorized by Public Law 99-500 and 


available until expended. 
RIGHT-OF-WAY REVOLVING FUND 
(LIMITATION ON DIRECT LOANS) 
(HIGHWAY TRUST FUND) 


During fiscal year 1990 and with the re- 
sources and authority available, gross obli- 
gations for the principal amount of direct 
loans shall not exceed $42,500,000. 

MOTOR CARRIER SAFETY 


For necessary expenses to carry out the 
motor carrier safety functions of the Secre- 
tary as authorized by the Department of 
Transportation Act (80 Stat. 939-940), 
$32,190,000, of which $1,282,000 shall 
remain available until expended. 


MOTOR CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred in 
carrying out the provisions of section 402 of 
Public Law 97-424, $52,000,000, to be derived 
from the Highway Trust Fund and to 
remain available until expended: Provided, 
That none of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs the obligations for which 
are in excess of $60,200,000 for “Motor carri- 
er safety grants”. 

BALTIMORE-WASHINGTON PARKWAY 
(HIGHWAY TRUST FUND) 


For necessary expenses, not otherwise 
provided, to carry out the provisions of the 
Federal-Aid Highway Act of 1970 for the 
Baltimore-Washington Parkway, to remain 
available until expended, $12,000,000, to be 
derived from the Highway Trust Fund and 
to be withdrawn therefrom at such times 
and in such amounts as may be necessary. 


INTERMODAL URBAN DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 


For necessary expenses to carry out the 
provisions of section 124 of the Federal-Aid 
Highway Amendments of 1974, $10,000,000, 
to be derived from the Highway Trust Fund. 

HIGHWAY SAFETY AND ECONOMIC 

DEVELOPMENT DEMONSTRATION PROJECTS 


(HIGHWAY TRUST FUND) 


For necessary expenses to carry out con- 
struction projects as authorized by Public 
Law 99-500 and Public Law 99-591, 
$12,000,000, to be derived from the Highway 
Trust Fund and to remain available until 
expended. 

HIGHWAY SAFETY IMPROVEMENT 
DEMONSTRATION PROJECT 


(HIGHWAY TRUST FUND) 


For the purpose of carrying out a coordi- 
nated project of highway improvements in 
the vicinity of Pontiac and East Lansing, 
Michigan, that demonstrates methods of en- 
hancing safety and promoting economic de- 
velopment through widening and resurfac- 
ing of highways on the Federal-aid primary 
system and on roads on the Federal-aid 
urban system, as authorized by Public Law 
99-500 and Public Law 99-591, $11,000,000, 
to be derived from the Highway Trust Fund 
and to remain available until expended. 


HIGHWAY-RAILROAD GRADE CROSSING SAFETY 
DEMONSTRATION PROJECT 


(HIGHWAY TRUST FUND) 


For the purpose of carrying out a coordi- 
nated project of highway-railroad grade 
crossing separations in Mineola, New York, 
that demonstrates methods of enhancing 
highway-railroad crossing safety while mini- 
mizing surrounding environmental effects, 


Public Law 99-591, $9,500,000, to be derived 
from the Highway Trust Fund and to 
remain available until expended. 


HIGHWAY WIDENING DEMONSTRATION 
PROJECT 


For necessary expenses to carry out a 
demonstration project to improve U.S. 
Route 202 in the vicinity of King of Prussia, 
Pennsylvania, as authorized by Public Law 
100-202, $2,000,000, to remain available 
until expended. 

BRIDGE IMPROVEMENT DEMONSTRATION 
PROJECT 


For 80 percent of the expenses necessary 
to carry out a highway project in the vicini- 
ty of Jacksonville, Florida, for the purpose 
of demonstrating methods of reducing traf- 
fic congestion and improving efficiency in 
the trans-shipment of military and civilian 
cargo by construction of a bridge to Blount 
Island, widening State Highway 105 
(Heckscher Drive) and constructing an 
interchange at the intersection 
of Heckscher Drive and the new Blount 
Island Bridge, $4,000,000, to remain avail- 
able until expended. 


HIGHWAY WIDENING AND IMPROVEMENT 
DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary 
to carry out a highway project between 
Paintsville and Prestonsburg, Kentucky, 
that demonstrates the safety and economic 
benefits of widening and improving high- 
ways in mountainous areas, $5,000,000, to 
remain available until expended. 


HIGHWAY Capacity IMPROVEMENT 
DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary 
to improve U.S. Route 231 between U.S. 
Route 90 and the City of Campbellton in 
Jackson County, Florida, for the purpose of 
demonstrating methods of expanding a two- 
lane segment of a U.S. highway to four 
lanes, $100,000, to remain available until ex- 
pended. 

CLIMBING Lane SAFETY DEMONSTRATION 
PROJECT 


For 80 percent of the expenses n 
to carry out a highway project on U.S. 
Route 15 in the vicinity of Tioga County, 
Pennsylvania, for the purpose of demon- 
strating methods of improved highway and 
highway safety construction, $2,500,000, to 
remain available until expended. 
INDIANA INDUSTRIAL CORRIDOR SAFETY 
DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary 
for the construction of an improved route 
between Wabash and Huntington, Indiana, 
for the purpose of demonstrating the safety 
and economic benefits of widening and im- 
proving rural highways, $2,400,000, to 
remain available until expended. 

OKLAHOMA HIGHWAY WIDENING 
DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary 
to widen Oklahoma State Route 53 from 
Interstate Highway 35 east to the entrance 
of the Ardmore Regional Industrial Airpark 
for the purpose of demonstrating methods 
of improved highway and highway safety 
construction, $2,500,000, to remain available 
until expended. 

ALABAMA HIGHWAY BYPASS DEMONSTRATION 
PROJECT 

For 80 percent of the expenses necessary 
for the construction of a highway bypass 
project in the vicinity of Jasper, Alabama, 
for the purpose of demonstrating methods 
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of improved highway and highway safety 
construction, $8,300,000, to remain available 
until expended. 


KENTUCKY BRIDGE DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary 
to replace the Glover Cary Bridge in Owens- 
boro, Kentucky, for the purpose of demon- 
strating methods of improved highway and 
highway safety construction, $5,000,000, to 
remain available until expended. 


VIRGINIA HOV SAFETY DEMONSTRATION 
PROJECT 


For 80 percent of the expenses necessary 
to construct High Occupancy Vehicle lanes 
on Interstate Route 66 between Interstate 
Route 495 and U.S. Route 50 for the pur- 
pose of demonstrating methods of increas- 
ing highway capacity and safety by the use 
of highway shoulders to construct HOV 
lanes, $4,650,000, to remain available until 
expended. 


URBAN HIGHWAY CORRIDOR DEMONSTRATION 
PROJECT 


For 80 percent of the expenses necessary 
to improve and upgrade the M-59 urban 
highway corridor in southeast Michigan, 
$4,500,000, to remain available until expend- 
ed, for the purpose of demonstrating meth- 
ods of improving congested urban corridors 
that have been neglected during construc- 
tion of the Interstate system: Provided, 
That of the funds available under this head, 
$3,000,000 shall be available for a bicycle 
transportation demonstration project in 
Macomb County, Michigan. 


URBAN AIRPORT Access SAFETY 
DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary 
to improve and upgrade access to Detroit 
Metropolitan Airport in southeast Michi- 
gan, $5,000,000, to remain available until ex- 
pended, for the purpose of demonstrating 
methods of improving access to major urban 
airports. 


EBENSBURG BYPASS DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary 
to construct the Ebensburg, Pennsylvania 
bypass as authorized by Public Law 100-17, 
$13,740,000, to remain available until ex- 
pended. 


BRIDGE REHABILITATION DEMONSTRATION 
PROJECT 


For not to exceed 80 percent of the ex- 
penses necessary to rehabilitate a bridge in 
the vicinity of Chester, Illinois, $350,000, to 
remain available until expended. 


HIGHWAY DEMONSTRATION PROJECTS— 
PRELIMINARY ENGINEERING 


For 80 percent of the expenses necessary 
to carry out preliminary engineering, envi- 
ronmental studies, and right-of-way acquisi- 
tion for certain highway projects that dem- 
onstrate methods of improving safety, re- 
ducing congestion, or promoting economic 
development, $12,400,000, to remain avail- 
able until expended. 


NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the 
functions of the Secretary with respect to 
traffic and highway safety under the Motor 
Vehicle Information and Cost Savings Act 
(Public Law 92-513, as amended) and the 
National Traffic and Motor Vehicle Safety 
Act, $71,684,000, of which $34,690,000 shall 
remain available until expended. 
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OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 


For expenses necessary to discharge the 
functions of the Secretary with respect to 
traffic and highway safety under chapter 4, 
title 23, United States Code, to be derived 
from the Highway Trust Fund, $32,316,000, 
to remain available until expended: Provid- 
ed, That, of the funds available under this 
head, $2,000,000 shall be available for light 
truck and van safety research and analysis. 

HIGHWAY TRAFFIC SAFETY GRANTS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 


For payment of obligations incurred car- 
rying out the provisions of 23 U.S.C. 402, 
406, and 408, and section 209 of Public Law 
95-599, as amended, to remain available 
until expended, $132,000,000, to be derived 
from the Highway Trust Fund: Provided, 
That none of the funds in this Act shall be 
available for the planning or execution of 
programs the total obligations for which are 
in excess of $115,000,000 in fiscal year 1990 
for “State and community highway safety 
grants” authorized under 23 U.S.C, 402: Pro- 
vided further, That none of these funds 
shall be used for construction, rehabilita- 
tion or remodeling costs, or for office fur- 
nishings and fixtures for State, local, or pri- 
vate buildings or structures: Provided fur- 
ther, That none of the funds in this Act 
shall be available for the planning or execu- 
tion of programs the total obligations for 
which are in excess of $11,000,000 for “Alco- 
hol safety incentive grants” authorized 
under 23 U.S.C. 408: Provided further, That 
not to exceed $4,900,000 shall be available 
for administering the provisions of 23 U.S.C. 
402: Provided further, That notwithstanding 
any other provision of law, none of the 
funds in this Act shall be available for the 
planning or execution of programs author- 
ized under section 209 of Public Law 95-599, 
as amended, the total obligations for which 
are in excess of $4,750,000 in fiscal years 
1982 through 1990. 


FEDERAL RAILROAD 
ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal 
Railroad Administration, not otherwise pro- 
vided for, $14,400,000, of which $1,425,000 
shall remain available until expended: Pro- 
vided, That none of the funds in this Act 
shall be available for the planning or execu- 
tion of a program making commitments to 
guarantee new loans under the Emergency 
Rail Services Act of 1970, as amended, and 
that no new commitments to guarantee 
loans under section 211(a) or 211(h) of the 
Regional Rail Reorganization Act of 1973, 
as amended, shall be made: Provided fur- 
ther, That, as part of the Washington Union 
Station transaction in which the Secretary 
assumed the first deed of trust on the prop- 
erty and, where the Union Station Redevel- 
opment Corporation or any successor is obli- 
gated to make payments on such deed of 
trust on the Secretary’s behalf, including 
payments on and after September 30, 1988, 
the Secretary is authorized to receive such 
payments directly from the Union Station 
Redevelopment Corporation, credit them to 
the appropriation charged for the first deed 
of trust, and make payments on the first 
deed of trust with those funds: Provided 
further, That such additional sums as may 
be necessary, for payment on the first deed 
of trust, may be advanced by the Adminis- 
trator from unobligated balances available 
to the Federal Railroad Administration, to 
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be reimbursed from payments received from 
the Union Station Redevelopment Corpora- 
tion. 

RAILROAD SAFETY 


For necessary expenses in connection with 
railroad safety, not otherwise provided for, 
$31,900,000, of which $1,175,000 shall 
remain available until expended. 

RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad re- 
search and development, $9,600,000, to 
remain available until expended. 

NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to North- 
east Corridor improvements authorized by 
title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended 
(45 U.S.C. 851 et seq.) and the Rail Safety 
Improvement Act of 1988, $19,600,000, to 
remain available until expended. 


GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 


To enable the Secretary of Transportation 
to make grants to the National Railroad 
Passenger Corporation for operating losses 
incurred by the Corporation, capital im- 
provements, and labor protection costs au- 
thorized by 45 U.S.C. 565, to remain avail- 
able until expended, $615,000,000: Provided, 
That none of the funds herein appropriated 
shall be used for lease or purchase of pas- 
senger motor vehicles or for the hire of ve- 
hicle operators for any officer or employee, 
other than the president of the Corpora- 
tion, excluding the lease of passenger motor 
vehicles for those officers or employees 
while in official travel status: Provided fur- 
ther, That the Secretary shall make no com- 
mitments to guarantee new loans or loans 
for new purposes under 45 U.S.C. 602 in 
fiscal year 1990: Provided further, That the 
incurring of any obligation or commitment 
by the Corporation for the purchase of cap- 
ital improvements prohibited by this Act or 
not expressly provided for in an appropria- 
tions Act shall be deemed a violation of 31 
U.S.C. 1341: Provided further, That no funds 
are required to be expended or reserved for 
expenditure pursuant to 45 U.S.C. 601(e): 
Provided further, That none of the funds in 
this or any other Act shall be made avail- 
able to finance the rehabilitation and other 
improvements (including upgrading track 
and the signal system, ensuring safety at 
public and private highway and pedestrian 
crossings by improving signals or eliminat- 
ing such crossings, and the improvement of 
operational portions of stations related to 
intercity rail passenger service) on the main 
line track between Atlantic City, New 
Jersey, and the main line of the Northeast 
Corridor, unless the Secretary of Transpor- 
tation certifies that not less than 40 per 
centum of the costs of such improvements 
shall be derived from non-Federal sources: 
Provided further, That, notwithstanding 
any other provision of law, the National 
Railroad Passenger Corporation shall not 
operate rail passenger service between At- 
lantic City, New Jersey, and the Northeast 
Corridor main line unless the Corporation’s 
Board of Directors determines that reve- 
nues from such service have covered or ex- 
ceeded 80 per centum of the short-term 
avoidable costs of operating such service in 
the first year of operation and 100 per 
centum of the short-term avoidable operat- 
ing costs for each year thereafter: Provided 
further, That none of the funds provided in 
this or any other Act shall be made avail- 
able to finance the acquisition and rehabili- 
tation of a line, and construction necessary 
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to facilitate improved rail passenger service, 
between Spuyten Duyvil, New York, and the 
main line of the Northeast Corridor unless 
the Secretary of Transportation certifies 
that not less than 40 per centum of the 
costs of such improvements shall be derived 
from non-Amtrak sources. 


RAILROAD REHABILITATION AND IMPROVEMENT 
FINANCING FUNDS 


The Secretary of Transportation is au- 
thorized to issue to the Secretary of the 
Treasury notes or other obligations pursu- 
ant to section 512 of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 
(Public Law 94-210), as amended, in such 
amounts and at such times as may be neces- 
sary to pay any amounts required pursuant 
to the guarantee of the principal amount of 
obligations under sections 511 through 513 
of such Act, such authority to exist as long 
as any such guaranteed obligation is out- 
standing: Provided, That no new loan guar- 
antee commitments shall be. made during 
fiscal year 1990: Provided further, That, not- 
withstanding any other provision of law, the 
Secretary of Transportation shall sell secu- 
rities or promissory notes with a principal 
value of at least $50,000,000 that are held by 
the Department of Transportation under 
authority of sections 502, 505-507, 509, and 
511-513 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (Public Law 
94-210), as amended, by no later than Sep- 
tember 30, 1990: Provided further, That 
such securities or promissory notes author- 
ized to be sold in the immediately preceding 
proviso shall be sold only for amounts great- 
er than or equal to the net present value to 
the Government of each loan as determined 
by the Secretary of Transportation in con- 
sultation with the Secretary of the Treas- 
ury; Provided further, That the Secretary of 
Transportation shall transmit a written cer- 
tification to the Committees on Appropria- 
tions of the Senate and House of Represent- 
atives before the consummation of each sale 
certifying that the amount to be realized is 
equal to or greater than the net present 
value to the Government of each loan: Pro- 
vided further, That, notwithstanding any 
other provision of law, for fiscal year 1989 
and each fiscal year thereafter all amounts 
realized from the sale of notes or securities 
sold under authority of this section shall be 
considered as current year domestic discre- 
tionary outlay offsets and not as “asset 
sales” or “loan prepayments” as defined by 
section 257(12) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That any under- 
writing fees and related expenses shall be 
derived solely from the proceeds of the 
sales. 


REGIONAL RAIL REORGANIZATION PROGRAM 


For the settlement of promissory notes 
pursuant to section 210 of the Regional Rail 
Reorganization Act of 1973 (Public Law 93- 
236), as amended, $94,932,979, to remain 
available until expended, together with such 
sums as may be necessary for the payment 
of interest due to the Secretary of the 
Treasury under the terms and conditions of 
such notes. 


CONRAIL COMMUTER TRANSITION ASSISTANCE 


For necessary capital expenses of Conrail 
commuter transition assistance, not other- 
wise provided for, $5,000,000, to remain 
available until expended. 


AMTRAK CORRIDOR IMPROVEMENT LOANS 


The Secretary is authorized to provide 
$3,500,000 in loans to the Chicago, Missouri 
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and Western Railroad to replace existing 
jointed rail with continuous welded rail be- 
tween Joliet, Illinois and Granite City, Illi- 
nois: Provided, That any loan authorized 
under this section shall be structured with a 
maximum 20-year payment at an annual in- 
terest rate of 4 per centum: Provided fur- 
ther, That the Federal Government shall 
hold a first and prior purchase money secu- 
rity interest with respect to any materials to 
be acquired with federal funds: Provided 
further, That any such loan shall be 
matched on a dollar for dollar basis by the 
State of Illinois. 
URBAN MASS TRANSPORTATION 
ADMINISTRATION 
ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of 
the urban mass transportation program au- 
thorized by the Urban Mass Transportation 
Act of 1964, as amended (49 U.S.C. 1601 et 
seq.), and 23 U.S.C. chapter 1, in connection 
with these activities, including hire of pas- 
senger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, $31,809,000. 
RESEARCH, TRAINING, AND HUMAN RESOURCES 

For necessary expenses for research, 
training, and human resources as author- 
ized by the Urban Mass Transportation Act 
of 1964, as amended (49 U.S.C. 1601 et seq.), 
to remain available until expended, 
$10,000,000: Provided, That there may be 
credited to this appropriation funds re- 
ceived from States, counties, municipalities, 
other public authorities, and private 
sources, for expenses incurred for training. 

FORMULA GRANTS 


For necessary expenses to carry out the 
provisions of sections 9 and 18 of the Urban 
Mass Transportation Act of 1964, as amend- 
ed (49 U.S.C. 1601 et seq.), $1,700,000,000, to- 
gether with $5,000,000 to carry out the pro- 
visions of section 18(h) of the Urban Mass 
Transportation Act of 1964, as amended, to 
remain available until expended: Provided, 
That, notwithstanding any other provision 
of law, of the funds provided under this Act 
for formula grants, no more than 
$780,000,000 may be used for operating as- 
sistance under section 9(k)(2) of the Urban 
Mass Transportation Act of 1964, as amend- 
ed, of which not to exceed $485,213,394 shall 
be available for areas with a population over 
1,000,000. 

DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs in excess of $1,140,000,000 
in fiscal year 1990 for grants under the con- 
tract authority authorized in section 21 
(aX2) and (b) of the Urban Mass Transpor- 
tation Act of 1964, as amended (49 U.S.C. 
1601 et seq.). 

Mass TRANSIT CAPITAL FUND 

{LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 


For payment of obligations incurred in 
carrying out section 21 (a)(2) and (b) of the 
Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1601 et seq.), adminis- 
tered by the Urban Mass Transportation 
Administration, $900,000,000, to be derived 
from the Highway Trust Fund and to 
remain available until expended. 

INTERSTATE TRANSFER GRANTS—TRANSIT 


For necessary expenses to carry out the 
provisions of 23 U.S.C. 103(e)(4) related to 
transit projects, $180,000,000, to remain 
available until expended. 


CONGRESSIONAL RECORD—HOUSE 


WASHINGTON METRO 


For necessary expenses to carry out the 
provisions of section 14 of Public Law 96- 
184, $100,000,000, to remain available until 
expended. 

SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development 
Corporation is hereby authorized to make 
such expenditures, within the limits of 
funds and borrowing authority available to 
the Corporation, and in accord with law, 
and to make such contracts and commit- 
ments without regard to fiscal year limita- 
tions as provided by section 104 of the Gov- 
ernment Corporation Control Act, as 
amended, as may be necessary in carrying 
out the programs set forth in the Corpora- 
tion's budget for the current fiscal year. 

OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 


For necessary expenses for operation and 
maintenance of those portions of the Saint 
Lawrence Seaway operated and maintained 
by the Saint Lawrence Seaway Development 
Corporation, $11,750,000, to be derived from 
the Harbor Maintenance Trust Fund, pursu- 
ant to Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the 
functions of the Research and. Special Pro- 
grams Administration, and for expenses for 
conducting research and development, 
$16,800,000, of which $1,645,000 shall 
remain available until expended: Provided, 
That there may be credited to this appro- 
priation funds received from States, coun- 
ties, municipalities, other public authorities, 
and private sources for expenses incurred 
for training and for aviation information 
management. 

PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 


For expenses necessary to conduct the 
functions of the pipeline safety program 
and for grants-in-aid to carry out a pipeline 
safety program, as authorized by section 5 
of the Natural Gas Pipeline Safety Act of 
1968 and the Hazardous Liquid Pipeline 
Safety Act of 1979, $10,325,000, to be de- 
rived from the Pipeline Safety Fund, of 
which $5,875,000 shall remain available 
until expended. 

OFFICE OF THE INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of 
the Inspector General to carry out the pro- 
visions of the Inspector General Act of 1978, 
as amended, $32,100,000. 

TITLE II- RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTA- 
TION BARRIERS COMPLIANCE 
BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architec- 
tural and Transportation Barriers Compli- 
ance Board, as authorized by section 502 of 
the Rehabilitation Act of 1973, as amended, 
$1,950,000. 

NATIONAL TRANSPORTATION SAFETY 
BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the National 
Transportation Safety Board, including hire 
of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but 
at rates for individuals not to exceed the per 
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diem rate equivalent to the rate for a GS- 
18; uniforms, or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901-5902), 
$26,600,000, of which not to exceed $500 
may be used for official reception and repre- 
sentation expenses. 


INTERSTATE COMMERCE 
COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate 
Commerce Commission, including services 
as authorized by 5 U.S.C. 3109, and not to 
exceed $1,500 for official reception and rep- 
resentation expenses, $43,860,000: Provided, 
That joint board members and cooperating 
State commissioners may use Government 
transportation requests when traveling in 
connection with their official duties as such. 


PAYMENTS FOR DIRECTED RAIL SERVICE 
(LIMITATION ON OBLIGATIONS) 


None of the funds provided in this Act 
shall be available for the execution of pro- 
grams the obligations for which can reason- 
ably be expected to exceed $475,000 for di- 
rected rail service authorized under 49 
U.S.C. 11125 or any other Act. 


PANAMA CANAL COMMISSION 
PANAMA CANAL REVOLVING FuND 


For administrative expenses of the 
Panama Canal Commission, including not to 
exceed $10,000 for official reception and 
representation expenses of the Board; not 
to exceed $4,000 for official reception and 
representation expenses of the Secretary; 
and not to exceed $25,000 for official recep- 
tion and representation expenses of the Ad- 
ministrator, $49,842,000, to be derived from 
the Panama Canal Revolving Fund: Provid- 
ed, That none of these funds may be used 
for the planning or execution of non-admin- 
istrative and capital programs the obliga- 
tions for which are in excess of $452,005,000 
in fiscal year 1990: Provided further, That 
funds available to the Panama Canal Com- 
mission shall be available for the purchase 
of not to exceed forty-eight passenger motor 
vehicles, of which forty-five are for replace- 
ment only (including large heavy-duty vehi- 
cles used to transport Commission person- 
nel across the Isthmus of Panama, the pur- 
chase price of which shall not exceed 
$15,000 per vehicle). 

DEPARTMENT OF THE TREASURY 
REBATE OF SAINT LAWRENCE SEAWAY TOLLS 
(HARBOR MAINTENANCE TRUST FUND) 

For rebate of the United States portion of 
tolls paid for use of the Saint Lawrence 
Seaway, pursuant to Public Law 99-662, 
$10,050,000, to remain available until ex- 
pended and to be derived from the Harbor 
Maintenance Trust Fund, of which not to 
exceed $250,000 shall be available for ex- 
penses of administering the rebates. 


WASHINGTON METROPOLITAN AREA 
TRANSIT AUTHORITY 
INTEREST PAYMENTS 

For necessary expenses for interest pay- 
ments, to remain available until expended, 
$51,663,569: Provided, That these funds 
shall be disbursed pursuant to terms and 
conditions established by Public Law 96-184 
and the Initial Bond Repayment Participa- 
tion Agreement. 

TITLE III—GENERAL PROVISIONS 

Sec. 301. During the current fiscal year 
applicable appropriations to the Depart- 
ment of Transportation shall be available 
for maintenance and operation of aircraft; 
hire of passenger motor vehicles and air- 
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craft; purchase of liability insurance for 
motor vehicles operating in foreign coun- 
tries on official department business; and 
uniforms, or allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902). 

Sec. 302. Funds for the Panama Canal 
Commission may be apportioned notwith- 
standing section 3679 of the Revised Stat- 
utes, as amended (31 U.S.C. 1341), to the 
extent necessary to permit payment of such 
pay increases for officers or employees as 
may be authorized by administrative action 
pursuant to law that are not in excess of 
statutory increases granted for the same 
period in corresponding rates of compensa- 
tion for other employees of the Government 
in comparable positions. 

Sec. 303. Funds appropriated under this 
Act for expenditures by the Federal Avia- 
tion Administration shall be available (1) 
except as otherwise authorized by the Act 
of September 30, 1950 (20 U.S.C, 236-244), 
for expenses of primary and secondary 
schooling for dependents of Federal Avia- 
tion Administration personnel stationed 
outside the continental United States at 
costs for any given area not in excess of 
those of the Department of Defense for the 
same area, when it is determined by the Sec- 
retary that the schools, if any, available in 
the locality are unable to provide adequate- 
ly for the education of such dependents, and 
(2) for transportation of said dependents be- 
tween schools serving the area that they 
attend and their places of residence when 
the Secretary, under such regulations as 
may be prescribed, determines that such 
schools are not accessible by public means 
of transportation on a regular basis. 

Sec. 304. Appropriations contained in this 
Act for the Department of Transportation 
shall be available for services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent 
to the rate for a GS-18. 

Sec. 305. None of the funds for the 
Panama Canal Commission may be expend- 
ed unless in conformance with the Panama 
Canal Treaties of 1977 and any law imple- 
menting those treaties. 

Sec. 306. None of the funds in this Act 
shall be used for the planning or execution 
of any program to pay the expenses of, or 
otherwise compensate, non-Federal parties 
intervening in regulatory or adjudicatory 
proceedings funded in this Act. 

Sec. 307. None of the funds appropriated 
in this Act shall remain available for obliga- 
tion beyond the current fiscal year nor may 
any be transferred to other appropriations 
unless expressly so provided herein. 

Sec. 308. None of the funds in this or any 
previous or subsequent Act shall be avail- 
able for the planning or implementation of 
any change in the current Federal status of 
the Transportation Systems Center, and 
none of the funds in this Act shall be avail- 
able for the implementation of any change 
in the current Federal status of the Turner- 
Fairbank Highway Research Center. 

Sec. 309. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract pur- 
suant to section 3109 of title 5, United 
States Code, shall be limited to those con- 
tracts where such expenditures are a matter 
of public record and available for public in- 
spection, except where otherwise provided 
under existing law, or under existing execu- 
tive order issued pursuant to existing law. 

Sec. 310. (a) For fiscal year 1990 the Sec- 
retary of Transportation shall distribute the 
obligation limitation for Federal-aid high- 
ways by allocation in the ratio which sums 
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authorized to be appropriated for Federal- 
aid highways and highway safety construc- 
tion that are apportioned or allocated to 
each State for such fiscal year bear to the 
total of the sums authorized to be appropri- 
ated for Federal-aid highways and highway 
safety construction that are apportioned or 
allocated to all the States for such fiscal 
year. 

(b) During the period October 1 through 
December 31, 1989, no State shall obligate 
more than 35 per centum of the amount dis- 
tributed to such State under subsection (a), 
and the total of all State obligations during 
such period shall not exceed 25 per centum 
of the total amount distributed to all States 
under such subsection. 

(c) Notwithstanding subsections (a) and 
(b), the Secretary shall— 

(1) provide all States with authority suffi- 
cient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
and highway safety construction that have 
been apportioned to a State, except in those 
instances in which a State indicates its in- 
tention to lapse sums apportioned under 
section 104(bX5XA) of title 23, United 
States Code; 

(2) after August 1, 1990, revise a distribu- 
tion of the funds made available under sub- 
section (a) if a State will not obligate the 
amount distributed during that fiscal year 
and redistribute sufficient amounts to those 
States able to obligate amounts in addition 
to those previously distributed during that 
fiscal year giving priority to those States 
having large unobligated balances of funds 
apportioned under section 104 of title 23, 
United States Code, and giving priority to 
those States which, because of statutory 
changes made by the Surface Transporta- 
tion Assistance Act of 1982 and the Federal- 
Aid Highway Act of 1981, have experienced 
substantial proportional reductions in their 
apportionments and allocations; and 

(3) not distribute amounts authorized for 
administrative expenses, the Federal lands 
highway program, the strategic highway re- 
search program and amounts made avail- 
able under sections 149(d), 158, 159, 164, 165, 
and 167 of Public Law 100-17. 

(d) The limitation on obligations for Fed- 
eral-aid highways and highway safety con- 
struction programs for fiscal year 1990 shall 
not apply to obligations for emergency 
relief under section 125 of title 23, United 
States Code; obligations under section 157 
of title 23, United States Code; projects cov- 
ered under section 147 of the Surface Trans- 
portation Assistance Act of 1978, section 9 
of the Federal-Aid Highway Act of 1981, 
subsections 131 (b) and (j) of Public Law 97- 
424, section 118 of the National Visitors 
Center Facilities Act of 1968, section 320 of 
title 23, United States Code; projects au- 
thorized by Public Law 99-500, Public Law 
99-591 and Public Law 100-202; or projects 
covered under subsections 149 (b) and (c) of 
Public Law 100-17. 

(e) Subject to paragraph (c)(2) of this 
General Provision, a State which after 
August 1 and on or before September 30 of 
fiscal year 1990 obligates the amount dis- 
tributed to such State in that fiscal year 
under paragraphs (a) and (c) of this Gener- 
al Provision may obligate for Federal-aid 
highways and highway safety construction 
on or before September 30, 1990, an addi- 
tional amount not to exceed 5 percent of 
the aggregate amount of funds apportioned 
or allocated to such State— 

(1) under sections 104, 130, 144, and 152 of 
title 23, United States Code, and 

(2) for highway assistance projects under 
section 103(e)(4) of such title, 
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which are not obligated on the date such 
State completes obligation of the amount so 
distributed. 

(f) During the period August 2 through 
September 30, 1990, the aggregate amount 
which may be obligated by all States pursu- 
ant to paragraph (e) shall not exceed 2.5 
percent of the aggregate amount of funds 
apportioned or allocated to all States— 

(1) under sections 104, 130, 144, and 152 of 
title 23, United States Code, and 

(2) for highway assistance projects under 
section 103(e)(4) of such title, 
which would not be obligated in fiscal year 
1990 if the total amount of the obligation 
limitation provided for such fiscal year in 
this Act were utilized. 

(g) Paragraph (e) shall not apply to any 
State which on or after August 1, 1990, has 
the amount distributed to such State under 
paragraph (a) for fiscal year 1990 reduced 
under paragraph (c){2). 

Sec. 311. None of the funds in this Act 
shall be available for salaries and expenses 
of more than one hundred and twenty polit- 
ical and Presidential appointees in the De- 
partment of Transportation. 

Sec. 312. Not to exceed $400,000 of the 
funds provided in this Act for the Depart- 
ment of Transportation shall be available 
for the necessary expenses of advisory com- 
mittees. 

Sec. 313. None of the funds in this or any 
other Act shall be made available for the 
proposed Woodward light rail line in the 
Detroit, Michigan area until a source of op- 
erating funds has been approved in accord- 
ance with Michigan law: Provided, That this 
limitation shall not apply to alternatives 
analysis studies under section 21(a)(2) of 
the Urban Mass Transportation Act of 1964, 
as amended. 

Sec. 314. The limitation on obligations for 
the Discretionary Grants program of the 
Urban Mass Transportation Administration 
shall not apply to any authority under sec- 
tion 21(a)(2) of the Urban Mass Transporta- 
tion Act of 1964, as amended, previously 
made available for obligation. 

Sec. 315. Notwithstanding any other pro- 
vision of law, none of the funds in this Act 
shall be available for the construction of, or 
any other costs related to, the Central Auto- 
mated Transit System (Downtown People 
Mover) in Detroit, Michigan. 

Sec. 316. None of the funds in this Act 
shall be used to implement section 404 of 
title 23, United States Code. 

Sec. 317. Within 14 calendar days of the 
obligation date, the Urban Mass Transpor- 
tation Administration shall publish in the 
Federal Register an announcement of each 
grant obligated pursuant to sections 3 and 9 
of the Urban Mass Transportation Act of 
1964, as amended, including the grant 
number, the grant amount, and the transit 
property receiving each grant. 

Sec, 318. None of the funds appropriated 
in this Act may be used to prescribe, imple- 
ment, or enforce a national policy specifying 
that only a single type of visual glideslope 
indicator can be funded under the facilities 
and equipment account or through the air- 
port improvement program: Provided, That 
this prohibition shall not apply in the case 
of airports that are certified under part 139 
of the Federal Aviation Regulations. 

Sec. 319. Notwithstanding any other pro- 
vision of law, funds appropriated in this or 
any other Act intended for studies, reports, 
or research, and related costs thereof in- 
cluding necessary capital expenses, are 
available for such purposes to be conducted 
through contracts or financial assistance 
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agreements with the educational institu- 
tions that are specified in such Acts or in 
any report accompanying such Acts. 

Sec. 320. The Secretary of Transportation 
shall permit the obligation of not to to 
exceed $4,000,000, apportioned under title 
23, United States Code, section 104(b)(5)(B) 
for the State of Florida for operating ex- 
penses of the Tri-County Commuter Rail 
Project in the area of Dade, Broward, and 
Palm Beach Counties, Florida, during each 
year that Interstate 95 is under reconstruc- 
tion in such area. 

Sec. 321. (a) Notwithstanding any provi- 
sion of this or any other law, none of the 
funds provided by this Act for appropriation 
shall be available for payment to the Gener- 
al Services Administration for rental space 
and services at rates per square foot in 
excess of 100 percent of the rates paid 
during fiscal year 1989; nor shall this or any 
other provision of law require a reduction in 
the level of rental space or services below 
that of fiscal year 1989 or prohibit an ex- 
pansion of rental space or services with the 
use of funds otherwise appropriated in this 
Act. 

(b) Notwithstanding any other provision 
of law, fiscal year 1990 obligations and out- 
lays of “General Services Administration, 
Federal Buildings Fund” are reduced by an 
amount equal to the revenue reduction to 
such Fund pursuant to subsection (a). 

Sec, 322. Notwithstanding any other pro- 
vision of law, section 144(g)(2) of title 23, 
United States Code, shall not apply to the 
Virginia Street Bridge in Charleston, West 
Virginia. 

Sec. 323. Mass TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND).—Funds appropri- 
ated under this heading in the Department 
of Transportation and Related Agencies Ap- 
propriations Act, 1988, shall be available for 
payment of obligations incurred in carrying 
out section 317(b) of the Surface Transpor- 
tation and Uniform Relocation Assistance 
Act of 1987. 

Sec, 324. (a) The Federal Aviation Admin- 
istration shall satisfy the following air traf- 
fic controller work force staffing require- 
ments by September 30, 1990: 

(1) total air traffic controller work force 
level of not less than 17,495; 

(2) total full performance level air traffic 
controllers of not less than 12,725; and 

(3) at least 70 percent of the air traffic 
controller work force, at each center and 
level 3 and above terminal shall have 
achieved operational controller status. 

(b) The Secretary may waive any require- 
ment of this section by certifying that such 
requirement would adversely affect aviation 
safety: Provided, That such a waiver shall 
become effective 30 days after the Commit- 
tees on Appropriations of the Senate and 
the House of Representatives are notified in 
writing of the Secretary’s intention to waive 
and reasons for waiving such requirement. 

Sec. 325. Notwithstanding any other pro- 
vision of law, the Secretary of Transporta- 
tion shall make payment of compensation 
under subsection 419 of the Federal Avia- 
tion Act of 1958, as amended, only to the 
extent and in the manner provided in appro- 
priations Acts, at times and in a manner de- 
termined by the Secretary to be appropri- 
ate, and claims for such compensation shall 
not arise except in accordance with this pro- 
vision. 

Sec. 326. The authority conferred by sec- 
tion 513(d) of the Airport and Airway Im- 
provement Act of 1982, as amended, to issue 
letters of intent shall remain in effect subse- 
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quent to September 30, 1992. Letters of 
intent may be issued under such subsection 
to applicants determined to be qualified 
under such Act: Provided, That, notwith- 
standing any other provision of law, all such 
letters of intent in excess of $10,000,000 
shall be submitted for approval to the Com- 
mittees on Appropriations of the Senate 
and the House of Representatives; the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate; and the Committee 
on Public Works and Transportation of the 
House of Representatives. 

Sec. 327. The Secretary of Transportation 
is authorized to transfer funds appropriated 
for any office of the Office of the Secretary 
to any other office of the Office of the Sec- 
retary: Provided, That no appropriation 
shall be increased or decreased by more 
than 4 per centum by all such transfers: 
Provided further, That any such transfer 
shall be submitted for approval to the 
House and Senate Committees on Appro- 
priations. 

Sec. 328. Such sums as may be necessary 
for fiscal year 1990 pay raises for programs 
funded in this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 329. Section 149 (a)(30)(D) of the Sur- 
face Transportation and Uniform Reloca- 
tion Assistance Act of 1987 (23 U.S.C. 202) is 
amended— 

(a) by striking out the heading “CALUMET 
PARK” and inserting in lieu thereof “VILLAGE 
OF ALSIP”; and 

(b) by striking out all that follows after 
“reconstruction” and inserting in lieu there- 
of “of 127th Street between Illinois Route 
83 and Kostner Avenue in Alsip, Illinois.“. 

Sec. 330. None of the funds in this Act 
shall be available to plan, finalize, or imple- 
ment regulations that would establish a 
vessel traffic safety fairway less than five 
miles wide between the Santa Barbara Traf- 
fic Separation Scheme and the San Francis- 
co Traffic Separation Scheme. 

Sec. 331. Notwithstanding any other pro- 
vision of law, airports may transfer, without 
consideration, to the Federal Aviation Ad- 
ministration instrument landing systems 
(along with associated approach lighting 
equipment and runway visual range equip- 
ment), the purchase of which was assisted 
by an airport improvement program grant. 
The Federal Aviation Administration shall 
accept such equipment and it shall thereaf- 
ter be operated and maintained by the Fed- 
eral Aviation Administration in accordance 
with agency criteria. 

Sec. 332. Section 329 of the Department of 
Transportation and Related Agencies Ap- 
propriations Act, 1989 is hereby repealed. 

Sec. 333. Notwithstanding any other pro- 
vision of law, the Secretary shall reimburse 
the State of California for the Federal 
share of the fair market value of right of 
way incorporated into one or more of the 
following projects and conveyed to the 
State by the City of Irvine, the City of 
Tustin, and/or the County of Orange for 
the construction of the Barranca Parkway/ 
State Route 133 interchange, the Tustin 
Ranch Road/Interstate Route 5 inter- 
change, the Bake Parkway/Interstate Route 
5 interchange, and the improvements to the 
confluence of Interstate Route 5 and Inter- 
state Route 405 in Orange County, Califor- 
nia, upon application by the State of Cali- 
fornia for reimbursement. The fair market 
value of the right-of-way shall be estab- 
lished as determined by the Secretary of 
Transportation. 


Mr. LEHMAN of Florida (during the 
reading). Mr. Chairman, I ask unani- 
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mous consent that the remainder of 
the bill through page 55, line 6, be 
considered as read, printed in the 
Record, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

POINT OF ORDER 

Mr. ANDERSON. Mr. Chairman, I 
make a point of order against the 
paragraph entitled “Formula Grants” 
on page 35, beginning with the proviso 
at the end of line 16 through line 22, 
of H.R. 3015 on the grounds that such 
provision violates clause 2 of rule XXI 
of the Rules of the House of Repre- 
sentatives. It constitutes legislation in 
a general appropriations bill. 

The CHAIRMAN. Does any other 
Member wish to be heard with regard 
to the point of order? 

Does the gentleman confine his 
point of order to the proviso or to the 
entire paragraph? 

Mr. ANDERSON. Mr. Chairman, to 
the proviso, to the proviso beginning 
on line 16. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? 

If not, for the reasons stated by the 
gentleman from California, the point 
of order is sustained. This constitutes 
legislation on an appropriations bill. 

Are there any other points of order? 

If not, are there any amendment? 

AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: On 
page 30, beginning on line 1, strike all that 
follows through page 31, line 25. 

Mr. WALKER. Mr. Chairman, 
during the last debate we heard a lot 
of talk about why can we not find the 
money to meet the priorities that we 
all know are there. Why can we not 
find money for the Coast Guard? 

A week ago I came to the floor and 
asked the question, Why can we not 
find money for things like the space 
station and to do the kind of advanced 
R&D that this country needs?” One of 
the reasons why we cannot find the 
money is because we continue to fund 
things like 19th century technology. 
One of the reasons why we cannot 
find the things that we need to ad- 
dress the future is because we keep 
subsidizing the past. 

I would suggest that we have an op- 
portunity here on the floor this 
evening to find some of the money we 
need for high priorities by defunding a 
project that the administration has 
told us over and over again does not 
deserve Federal subsidies, namely, 
Amtrak. 

I would suggest to the Members that 
while that sounds harsh to cut out the 
entire subsidy for Amtrak, I am not 
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certain but what we would not end up 
with a better rail system if we did it. 
We know, for instance, that there are 
places in this country where one can 
operate a passenger rail system profit- 
ably, but they are not operated profit- 
ably because this railroad is operated 
for subsidies. It is aimed at trying to 
increase the subsidies rather than 
trying to increase the passenger traf- 
fic. 
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In most places in the country when 
a businessman gets up in the morning, 
for instance in Lancaster, PA, he does 
not say to himself, I have business in 
Los Angeles, I think I'll take the 
train.“ What he does is make a ration- 
al judgment. If he has business to do, 
he takes an airplane flight. 

Now if he is going to New York City, 
he gets up and he says, Ves, the train 
is a realistic option.“ And guess what, 
those kinds of routes make money. 

It is the long-haul routes that do not 
make any money. Members will say, 
“Well, gee whiz, if I want to take my 
kids or my grandkids on a train ride 
across the country and out over the 
long haul, I wouldn’t have any chance 
to take them on that excursion across 
the country.” That is not true, because 
someone would soon figure out, just as 
the cruise ship industry figures out, 
that you could run excursion trains 
that would take care of exactly that 
purpose. We used to have regularly 
scheduled cruise ships that went 
across the ocean. There are no more 
regularly scheduled cruise routes, but 
we do have a lot of cruise ships, and in 
fact those cruise ships employ more 
people in that industry today than 
when we had those regular routes 
crossing the ocean at their peak. 

We can get passenger rail systems 
that make sense if we stop subsidizing 
what does not make sense, and that is 
what the administration has come to 
the conclusion of on several occasions. 
They sent a budget to this Congress 
that said that we did not need the 
$165 million being spent on Amtrak. 
This committee decided to ignore what 
the administration had said, and in- 
stead to use this priority at the ex- 
pense of other priorities. 

Members wonder why the Coast 
Guard does not get money. Look at 
the $615 million that is being spent on 
Amtrak. They wonder why we have to 
cut the space station by $1 billion. 
Some of it is wrapped up in the fact 
that we are spending $615 million on 
Amtrak. They wonder why we cannot 
get tranportation into our cities for 
mass transit. It is because we are 
spending $615 million for Amtrak. 

If Members are going to do that, let 
us understand that we are not helping 
the poor, we are not helping the down- 
trodden with that $615 million. We are 
subsidizing $60 per ticket on Amtrak. 
My colleagues know who gets it, do 
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they not? It is fairly wealthy people 
who can afford to take those excur- 
sion rides, and who can afford to take 
the train up and down through the 
Northeast corridor. Those are not 
people who could not afford to pay the 
full fare of a ticket. They are not 
people who are suffering from physi- 
cal or from fiscal destitution. They are 
people who could well afford to pay. 

So this is not a subsidy that goes to 
help the poorest of the poor. This is a 
subsidy that goes to fairly well off 
people. 

I would suggest that tonight we can 
make a correction. We can redirect our 
priorities. We can find some money to 
fund what we know are priorities for 
the present, and we can find some of 
the money we need to address the 
future by completely eliminating the 
subsidy for Amtrak. 

I would urge my colleagues to vote 
for the amendment. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from New York. 

Mr. LENT. Mr. Chairman, I just 
wanted to ask the gentleman how he 
would then fund, if Amtrak were to be 
zeroed out, the severence pay obliga- 
tions to the Amtrak employees which 
are fixed by statute? That severance 
pay obligation that would be triggered 
by the gentleman’s amendment would 
amount to $2.6 billion, roughly four 
times the amount of the current subsi- 
dy to Amtrak. 

Mr. WALKER. I would say to the 
gentleman that one of the problems 
that we have is that that is exactly the 
way we lock subsidizing the past. We 
made a terrible mistake when we 
wrote the law that put those kinds of 
obligations on the Federal Govern- 
ment. 

We would have to find the money to 
meet our obligations, no doubt about 
that. But at least we would not have 
this burden hanging onto us for years 
in the future. 

I think it makes a terrible argument 
to suggest that because we made some 
terrible mistakes we ought to continue 
to subsidize things that do not need to 
be subsidized. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(By unanimous consent, Mr. WALKER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. THOMAS A. LUKEN. Mr. 
Chairman, will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Ohio. 

Mr. THOMAS A. LUKEN. Mr. 
Chairman, on the point that the gen- 
tleman just raised that the wealthy 
are the ones who are being subsidized, 
I have before me a survey taken by 
Amtrak. It shows that 30 percent of 
the long-haul passengers have family 
incomes under $20,000, 51 percent 
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under $31,000. It also shows of the 
long-haul passengers 48 percent are 55 
years old, 28 percent 65 or older. 

So it appears that we are helping 
those who are in the lower income 
brackets and the elderly. 

Mr. WALKER. It makes absolutely 
no reference as to whether or not 
there are other kinds of transporta- 
tion available to them that would be 
just as inexpensive, and why they 
might be taking the train at that 
point. I mean that just is not a very 
rational argument for continuing a 
$615 million subsidy. That is a tremen- 
dous amount of money coming out of 
the pockets of the taxpayers of this 
country. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New York. 

Mr. LENT. Mr. Chairman, I would 
like to point out one other fact to the 
gentleman, and I appreciate the pur- 
pose of his amendment. Ordinarily I 
like to save spending on the budget. 

I just want to point out to the gen- 
tleman that having a national rail 
transportation service is a very impor- 
tant asset that this Nation enjoys. The 
amount of current subsidy is roughly 
half of what it was just a decade ago. 

I wanted to point out to the gentle- 
man also that 17,000 people every day 
just between New York City and 
Washington take Amtrak service. 

Mr. WALKER. Let me say to the 
gentleman that is absolutely correct, 
but that line operates profitably. That 
is a line that we could spin off, and it 
could operate profitably as a private 
enterprise. That is exactly this gentle- 
man’s point. Why do we not do that? 
Why do we not make certain that the 
rail transportation that is being run 
for passengers in this country is in 
fact profitable? Why do we continue 
to run a system where we are subsidiz- 
ing terribly unprofitable routes with 
the profitable corridors like in the 
Northeast? 

Mr. LENT. Will the gentleman yield 
again? 

Mr. WALKER. I am glad to yield to 
the gentleman from New York. 

Mr. LENT. I want to point out that 
No. 1, we have no buyers for this kind 
of a service, and there are 17,000 
people every day who depend on it. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. I think it is extremely unfortu- 
nate that these amendments keep 
coming up. 

The House has voted repeatedly to 
sustain Amtrak. And each time we 
have this fight, it creates a little un- 
easiness in the private financial mar- 
kets—which Amtrak is using more and 
more to finance its capital improve- 
ments. 

Amtrak is the sixth largest transpor- 
tation corporation in America. It will 
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carry 40 million passengers next year. 
It is the leading passenger carrier in 
the Northeast corridor—bar none. It’s 
becoming that way in the LA-San 
Diego corridor as well. They have 
standing-room-only on many trains. 
Their revenue-cost ratio has increased 
from 48 percent in 1981 to 70 percent 
in 1989. 

It’s a major carrier providing impor- 
tant service. It has made massive 
strides in the 1980’s to improve its effi- 
ciency. 

There is no passenger railroad in the 
world that is meeting all of its costs. 
Amtrak is certainly among the world- 
wide leaders in recovering its costs. 

The appropriation before us is lean 
and fair. It assumes a $25 million cut 
in operating subsidies and a $57 mil- 
lion increase in capital expenses. That 
increase is necessary to buy 50 new 
cars that are desperately needed. 

Amtrak’s appropriation is within the 
overall budget allocation. 

I urge the amendment be defeated. 

Mr. Chairman, we have heard all of 
these arguments before, and I ask 
unanimous consent that further 
debate on this amendment, and all 
amendments to it, be limited to 30 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

Mr. WALKER. Mr. Chairman, re- 
serving the right to object, is the gen- 
tleman saying all other amendments 
to my amendment? 

Mr. LEHMAN of Florida. The gen- 
tleman is correct. 

Mr. WALKER. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous-consent re- 
quest was agreed to will be recognized 
for 2 minutes each. 

The Chair recognizes the gentleman 
from Kansas [Mr. WHITTAKER]. 

Mr. WHITTAKER. Mr. Chairman, I 
rise in opposition to the amendment of 
the gentleman from Pennsylvania, be- 
cause of the grievous harm it would in- 
flict on our national transportation 
system. Amtrak now carries more pas- 
sengers on the east coast corridor than 
all the airlines combined. It is easy to 
imagine what this would do to already 
gridlocked roads in that region if 
Amtrak were suddenly terminated. 

Outside the Northeast, Amtrak 
serves hundreds of thousands of pas- 
sengers. With the virtual demise of 
intercity bus service in many areas of 
the country, Amtrak has assumed an 
even more critical role as an alterna- 
tive and a supplement to air travel. 
Indeed, Mr. Speaker, the Bush admin- 
istration is now embarked on the for- 
mulation of a comprehensive national 
transportation policy, under the guid- 
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ance of Secretary Skinner. It certainly 
makes no sense to undercut a balanced 
policy that addresses all modes of 
transportation—a policy now in its 
formative stages—by summarily 
ending passenger service in the United 
States at a single blow. 

Even if denying funds to Amtrak 
were not bad transportation policy, it 
would still be bad, indeed counterpro- 
ductive fiscal policy. Amtrak now re- 
ceives about $600 million annually 
from the Federal Government—$615 
million under the present bill. If 
Amtrak were to cease all operations on 
September 30 as this amendment 
would require, the indebtedness imme- 
diately incurred would be over $2 bil- 
lion, $700 million in the first year 
alone, without a single train running. 
This results from the directive, im- 
posed by the Congress in section 405 
of the Rail Passenger Service Act, that 
Amtrak confer on its employees an en- 
titlement to 1 year of severance pay 
for each year worked, up to a maxi- 
mum of 6 years. That obligation would 
actually cost the Government as much 
money as almost 4 full years of 
Amtrak operations at current funding 
levels. Mr. Speaker, that is no bargain, 
either from the perspective of trans- 
portation policy or the Federal budget. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. GARCIA]. 

Mr. GARCIA. Mr. Chairman, I rise 
in opposition to the amendment, and I 
yield back the balance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, I yield back the balance of 
my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr. TORRICELLI]. 

Mr. TORRICELLI. 
Chairman. 

Mr. Chairman, the gentleman from 
Pennsylvania raises the prospect in his 
amendment of subsidy, the rallying 
cry for all those who fight against ex- 
cessive spending and waste. But indeed 
what is the subsidy of which we speak 
with Amtrak? It is a subsidy for clean 
air to get people out of automobiles 
and into public transportation. In our 
part of the country, in the Northeast, 
it is a subsidy of communities, the 
poeple in Pennsylvania, New Jersey, 
New York, Delaware, indeed across the 
country so that they can create a web 
to keep their communities in the na- 
tional life. 

It is a subsidy against congestion so 
that people are off the highways, out 
of our crowded airways and into 
trains, 

Amtrak is part of the economic and 
social fiber of this country. Does it 
cost money? Yes. But are the divi- 
dends there for families, for communi- 
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ties, for clean air, for the environ- 
ment? They are. 

Amtrak is an investment that makes 
sense. 

Is it the only transportation subsidy 
that we provide in America? Not at all. 

For the businessman, for the travel- 
ers who use our airports, they receive 
subsidy every day and we vote for it. 

In the Committee on Science, Space 
and Technology Mr. WALKER joins 
with me in massive subsidies for re- 
search for an aerospace plane, to pro- 
vide a next generation of transporta- 
tion. Nothing is different about 
Amtrak than what Mr. WALKER and I 
do for the aerospace plane, what we do 
in this Congress for airports and air- 
lines, what we do for highways. 

The only difference is it is important 
for our cities, it is important for the 
northeast. Amtrak makes sense. 

I urge Members to defeat the 
amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Indiana 
[Mr. Burton]. 


The Chair recognizes the gentleman 
from Delaware [Mr. CAR PER]. 

Mr. CARPER. Mr. Chairman, 15 or so 
years ago when Amtrak was in its in- 
fancy, it might have been more proper- 
ly characterized as a source of shame 
rather than as a source of pride. A lot 
has changed in those 15 years. Today I 
think we can all regard Amtrak with 
pride as Americans. We have been to 
walk a few blocks from where we are 
this evening to Union Station, to visit 
that station and other stations up and 
down the northeast corridor, to see the 
kind of changes that have been made in 
our Nation’s passenger railroad system. 

Mr. Chairman, I have in my hand 
the report for the appropriation bill 
before us. A couple of numbers I think 
are well worth considering. First of all, 
let us consider the year 1981, 8 short 
years ago. For every dollar spent in op- 
erating costs for Amtrak then, for 
every dollar that was spent, only 48 
cents was raised from the farebox. For 
every dollar that we spent, we raised 
48 cents from the farebox. This year, 
for every operating dollar that Amtrak 
spends, it will raise 71 cents from the 
farebox. 


If we go back to 1981, we found total 
revenues were about $600 million. This 
year total revenues for Amtrak will 
exceed $800 million, a real increase of 
30 percent during that period of time. 

When we look at passenger miles for 
Amtrak we look to 1981 and we find 
fewer than 5 million miles this year, 
over 6 million passenger miles will be 
completed. 

When we look at the total Federal 
support as a percentage of the United 
States budget, we actually see that 
having dropped in real terms by 50 
percent, by 50 percent over the course 
of the last 8 years. 


18636 


I would just say that rather than 
trying to cut, to eliminate entirely the 
budget for Amtrak, this is the time 
that we might more appropriately say 
to the people who work for Amtrak, 
who run Amtrak, Thank you. Thank 
you for a job well done.” 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois [Mr. 
DURBIN]. 

Mr. DURBIN. Mr. Chairman, I want 
to echo the comments of the gentle- 
man from Delaware. 

As a member of this committee we 
have heard the testimony of Amtrak 
and I want to tell you they are doing 
an excellent job. The service is improv- 
ing, they are in fact demonstrating 
they can bring real efficiency to Amer- 
ica’s rail system. In fact, in 1979, in 
comparison to this year we are spend- 
ing 57 percent less in real dollars over 
what we spent in Federal support for 
Amtrak. 

Now it surprises me that the gentle- 
man from Pennsylvania, who often 
takes this floor to call for massive 
spending on space projects, wants now 
to deny this rather modest subsidy in 
comparison to Amtrak service. 

The gentleman would spend billions 
of dollars for a space station to the 
stars, but deny railroad service for 
people traveling to work. He would 
spend millions to go to the moon but 
deny railroad service to America’s fam- 
ilies. He would spend millions more for 
a journey to Mars but deny railroad 
service to the thousands of college stu- 
dents who rely on Amtrak. 

This is not a visionary amendment; 
it is a reactionary amendment. 

Amtrak is essential as a part of 
America’s transportation system. This 
amendment is a rickety old caboose 
pointed in the wrong direction. 

Cut it loose, keep Amtrak rolling. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri 
(Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, I 
rise in opposition to the amendment, 
and I yield the balance of my time to 
the gentleman from Ohio [Mr. 
Tuomas A. LUKEN]. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio, [Mr. 
THOMAS A. LUKEN]. 

Mr. THOMAS A. LUKEN. Mr. 
Chairman, it is odd that the gentle- 
man should pick this timing for this 
amendment in view of the fact, as has 
overwhelmingly been testified to by 
other Members, Amtrak is a success 
story today. 

This amendment in the past has 
been rejected overwhelmingly, and 
properly so. 

Between the end points of New York 
and Washington, Amtrak handled over 
4,200 of the 11,600 daily New York to 
Washington air and rail passengers. 

Where would we find the airspace if 
we got rid of Amtrak? 
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Where would we find the air space if 
we got rid of Amtrak? It would be im- 
possible. It would be bad for safety. It 
would certainly be very harmful to the 
needs of the passengers in that North- 
east corridor. 

Today, Amtrak provides a nation- 
wide system of passenger service over 
24,000 miles of track. Last year, 
Amtrak carried over 21 million inter- 
city passengers, and 14 million com- 
muter passengers. 

Over the years, Amtrak has demon- 
strated sure and steady progress in re- 
ducing costs and increasing revenues. 
As has already been stated, in 1981, 
Amtrak paid 48 percent of their own 
costs. That trend is up. By 1988 
Amtrak earned more than $1.1 billion 
in revenues and paid 70 percent of 
their own costs. At the same time, 
Amtrak carried a record number of 
passengers, 21 million. 

In summary, Amtrak is carrying 
more passengers, earning more reve- 
nue, and requiring a smaller propor- 
tion of Federal subsidies than ever 
before. Over the last 8 years, the Fed- 
eral subsidies have been cut in half. 
This is in real dollars and constant 
dollars. In 1981, $900 million; in 1989, 
it is down to approximately $430 mil- 
lion. We are moving toward a balanced 
budget here. 

The fact is, eliminating funding for 
Amtrak would do other things that 
have not been mentioned: It would 
throw the railroad into bankruptcy 
and force the immediate discontinu- 
ance of all passenger rail service in the 
United States, all passenger rail serv- 
ice in the United States, and traumatic 
implications for transportation in this 
country, especially for Amtrak’s 23,000 
employees, and for the taxpayer. 
Other consequences: In addition to 
23,000 employees who would lose their 
jobs, it would have a catastrophic 
impact on Federal railroad unemploy- 
ment and retirement programs, result- 
ing in a significantly increased cost to 
freight and commuter railroads or to 
the Federal Government. Elimination 
would result in enormous capital 
waste. Approximately $3.3 billion in 
modern passenger locomotives, other 
equipment, and specialized mainte- 
nance shops would have to be 
scrapped. There would simply be no 
market for these assets. If the oper- 
ations are eliminated, thousands of 
passengers who now use the rail be- 
tween New York, Washington, and 
other places would have to use the air- 
lines. A 36-percent increase in air pas- 
sengers would occur. 

Yes, Amtrak is a success story. 
Amtrak is moving in the right direc- 
tion. This is the time to congratulate 
Graham Claytor, a competent, expert 
railroad person who has brought 
Amtrak to this point, and is continu- 
ing, as the Committee on Appropria- 
tions would testify, and as our commit- 
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tee, the Committee on Energy and 
Commerce would testify, it is moving 
in the right direction. We should keep 
it moving that way. 

The CHAIRMAN. The gentleman 
from New York. [Mr. Lent] is recog- 
nized for 2 minutes. 

Mr. LENT. Mr. Chairman, I rise to 
oppose the amendment also, offered 
by the gentleman from Pennsylvania, 
for three reasons. 

First of all, this amendment would 
deprive the Nation, and particularly 
the Northeast, of a vitally needed 
transportation service. Second, as was 
pointed out earlier, termination of 
funding would actually aggravate, not 
help, our current fiscal situation. This 
is due to a provision in the existing 
law that says if the rail labor is laid 
off due to a cessation of service, that 
the Government would have to pay 
them their salaries for quite a period 
of time. The amount of this liability is 
$2.6 billion. That is $700 million in the 
very first year that would be paid out 
over a number of years. So this indebt- 
edness would bring the public no 
transportation service in return, and it 
is actually equal to 4 or 5 years of 
Amtrak service at current funding 
levels. Finally, Mr. Chairman, the pro- 
posals to cut Amtrak fail to consider 
that its elimination would force a 
number of commuters and freight 
users to absorb over $115 million in 
costs, in addition to those they already 
pay. These agencies are listed in the 
committee document. They affect the 
MDOT of Maryland, the SEPTA in 
Pennsylvania, the New Jersey Trans- 
portation, the Massachusetts BTA, 
and Conrail. Totally, these come up to 
about $117 million. 

So if Members represent any of 
those States, the Members certainly 
ought to look very carefully at this 
amendment before they give it their 
support. Mr. Chairman, I urge rejec- 
tion of this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. ANDERSON] for 2 minutes. 

Mr. ANDERSON. Mr. Chairman, I 
yield my 2 minutes to the gentleman 
from Georgia [Mr. Jones]. 

Mr. JONES of Georgia. Mr. Chair- 
man, I spent the first 18 years of my 
life in railroad yards. In a railroad 
yard, in a freight yard, in a section 
house, and this amendment reminds 
me of early memories of my youth in 
the morning, walking to school and 
seeing the old steam engines firing up. 
I saw a lot of huffing and puffing, and 
that is what this amendment is. 

Amtrak has a remarkable record. 
This past year, in revenue, it brought 
it $1.1 billion. That is an 81-percent in- 
crease since fiscal year 1981. That is a 
success story. Amtrak is right now at a 
point where it badly needs capital im- 
provement. Every time we have given 
it capital improvements, it has shown 
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it can do the job, and they decrease 
their dependency on Federal funding. 

Let Amtrak roll. Let the train roll. 
Defeat this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylva- 
nia [Mr. COUGHLIN] for 2 minutes. 

Mr. COUGHLIN. Mr. Chairman, I 
think everyone recognizes that passen- 
ger railroad transportation is a vital 
part of an integrated transportation 
system. That is what Amtrak is, part 
of our national transportation system. 

Every nation in the free world, and I 
daresay, every nation in the non-free 
world, as well, has a passenger rail 
service, and provides government sup- 
port for it. We provide Government 
support for passenger railroad service 
the same way we do for passengers in 
automobiles on our highways, on our 
aircraft, on our waterways. 

Under the brilliant leadership of 
Graham Claytor, Amtrak has done a 
remarkable job, as had been pointed 
out. The present support for Amtrak 
represents a 50-percent reduction in 
Federal support; since 1979, a 57-per- 
cent reduction. If any Members have 
ridden Amtrak, as I do, and as I have 
frequently done, those Members know 
the service is better than it has ever 
been before. It is a remarkable im- 
provement. 

The chart on page 116 of our report 
shows that Amtrak is increasing reve- 
nues; revenue passenger miles, and the 
quality of service. Amtrak has done all 
of this at the same time it has de- 
creased their reliance on Federal sup- 
port. I certainly urge defeat of this 
amendment and support of our nation- 
al rail passenger system. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. WALKER] is 
recognized for 2 minutes. 

Mr. WALKER. Mr. Chairman, Mem- 
bers offer an amendment to save real 
money. It really does bring out a lot of 
silly arguments. We have heard a lot 
of silly arguments, starting with the 
assumption that if Members do not 
have Amtrak, Members do not have 
rail service in the country. 

If all of these people are riding the 
railroads, someone will see the profit 
in having a rail system that they make 
money off of, with all those people 
riding. That is the free enterprise 
system. Perhaps Members have heard 
about it. It is one of the things that we 
take pride in in this country. If all of 
these passengers are riding, someone 
will make some money out of that. 
That would be a benefit for the tax- 
payer. 

I hear this argument that the air 
travelers get subsidies, the automobile 
gets subsidies. Yes, and they pay taxes 
for it, direct taxes. The automobiles 
pay it in fuel taxes. The air travelers 
pay it in ticket taxes. That is the way 
we fund it. Do Members want the 
Amtrak passengers to pay a ticket tax 
that does the subsidies? 


That is something again, but no 
Member suggested that. That is a silly 
argument. The other silly argument is 
to do as a couple of my colleagues did, 
just to attack me, personally, that 
does not get Members very far here. 
Why not take a look at the point that 
I was making: Are we going to contin- 
ue to subsidize the past? Or should we 
invest in the future? 

One of my colleagues says, yes, we 
are putting money into things like na- 
tional aerospace plane and aerospace 
station. Sure, because we are creating 
the high technology that creates the 
jobs of the future. That is what we 
should be about in this country. We 
should be investing in the R&D, in the 
research and development, in the sci- 
ences and technology, that creates a 
future. 
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Mr. Chairman, that is where the 
American people want our money to 
go. But in these cases what we do is we 
continue to subsidize the past just be- 
cause it has always been there. It has 
always been like this. So, if it is in 


danger, we ought to have a Govern- 
ment subsidy. 
Mr. Chairman, I congratulate 


Amtrak for some of the advances they 
made. I think we ought to build off 
that, but let us build on it in the pri- 
vate enterprise. Let us get rid of these 
silly union contracts that the gentle- 
man said could bankrupt us. Yes, they 
could bankrupt us because we have 
signed into them as the Federal Gov- 
ernment. Let us get rid of these. 

Mr. Chairman, the only way to get 
rid of them is to cut the subsidy. Do it 
now. Save some real money. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I rise in opposition to the amend- 
ment, and I yield back the balance of 
my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. WALKER]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. WALKER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 43, noes 


372, not voting 16, as follows: 

[Roll No. 216] 

AYES—43 

Archer Gillmor Neal (NC) 
Armey Hancock Nielson 
Bartlett Hefley Porter 
Barton Holloway Quillen 
Bilirakis Hunter Rogers 
Callahan Kasich Rohrabacher 
Combest Kennedy Schaefer 
Cox Kolbe Sensenbrenner 
Crane Kyl Smith, Robert 
Dannemeyer Lewis (CA) (NH) 
DeLay Lowery (CA) Stallings 
Dornan (CA) McCandless Sundquist 
Dreier McCrery Upton 

Miller (OH) Walker 
Fields Moorhead 
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Byron 
Campbell (CA) 
Campbell (CO) 
Cardin 

Carper 

Carr 


Chandler 
Chapman 
Clarke 

Clay 

Clement 
Clinger 

Coble 
Coleman (MO) 


NOES—372 
Feighan 
Fish 
Flake 
Flippo 
lietta 


Hamilton 
Hammerschmidt 
Hansen 


Hoagland 
Hochbrueckner 
Hopkins 
Horton 


Jontz 


Michel 

Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 


Murphy 
Murtha 
Myers 
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Roukema Smith (IA) Torricelli 
Rowland(CT) Smith (MS) Towns 
Rowland(GA) Smith (NE) Traficant 
Roybal Smith (NJ) Traxler 
Russo Smith (TX) Unsoeld 
Sabo Smith (VT) Valentine 
Saiki Smith,Denny Vander Jagt 
Sangmeister (OR) Vento 
Sarpalius Smith, Robert Visclosky 
Sawyer (OR) Volkmer 
Saxton Snowe Vucanovich 
Scheuer Solarz Walgren 
Schiff Solomon Walsh 
Schneider Spence Weber 
Schuette Spratt Weiss 
Schulze Staggers Weldon 
Schumer Stangeland Wheat 
Sharp Stark Whittaker 
Shaw Stearns Whitten 
Shays Stenholm Williams 
Shumway Stokes Wilson 
Shuster Studds Wise 
Sikorski Stump Wolf 
Sisisky Swift Wolpe 
Skaggs Synar Wyden 
Skeen Tallon Wylie 
Skelton Tanner Yates 
Slattery Thomas (CA) Yatron 
Slaughter (NY) Thomas (GA) Young (AK) 
Slaughter (VA) Thomas(WY) Young (FL) 
Smith (FL) Torres 
NOT VOTING—16 
Brown (CO) Florio Tauzin 
Collins Frenzel Udall 
Conyers Hyde Watkins 
Courter Savage Waxman 
Crockett Schroeder 
Dixon Tauke 
o 1908 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Frenzel for, with Mr. Tauzin against. 

Mr. SHAYS and Mr. WALGREN 
changed their vote from “aye” to 
“no.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

Mr. MRAZEK. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I wish to engage the 
chairman of the subcommittee, the 
gentleman from Florida [Mr. LEHMAN] 
in a colloquy. 

The March 24 tragedy of the Exron 
Valdez in Prince William Sound, AK, 
shows that the production/transporta- 
tion system by which Alaska crude oil 
is extracted and transported to U.S. 
ports is inadequate to maintain vessel 
safety and environmental protection. 
It is apparent that assurance made by 
the Federal Government and the oil 
and shipping industries prior to con- 
struction of the Trans-Alaska Pipeline 
System [TAPS] have not been carried 
forth, and such assurances were prob- 
ably inadequate at the time Congress 
approved the pipeline legislation in 
1973. As you know, I attempted to 
attach language to this bill to discuss 
the transportation problems of Alas- 
kan oil, but the amendment was not 
accepted by the committee. 
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Mr. LEHMAN of Florida. Mr. Chair- 
man, if the gentleman will yield, I 
would agree with him and the sub- 
stance of his efforts. Both the likeli- 


CONGRESSIONAL RECORD—HOUSE 


hood and the size of a major oil spill 
were underestimated in Prince Wil- 
liam Sound. Our Nation is poorer as a 
result. And the Nation needs to incor- 
porate the painful lessons of Prince 
William Sound into our transportation 
system. 

Mr. MRAZEK. Reclaiming my time, 
Mr. Chairman, I would suggest pro- 
posed operations north of Prudhoe 
Bay, in Bristol Bay, and in the Arctic 
National Wildlife Refuge are also sub- 
ject to environmental assessments and 
contingency plans based on similar or 
even more optimistic estimates of po- 
tential transportation calamity. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, the Committee is out of order. I 
cannot hear what he is trying to do to 
Alaska, and it always concerns me 
when I figure that he is trying to do 
something that truly should not be 
discussed on this legislative package. I 
want to hear what the chairman says 
in answer. 

The CHAIRMAN. The gentleman 
from New York has the time. 

Mr. MRAZEK. Mr. Chairman, thank 
you. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I still cannot hear the gentleman 
from New York. 

The CHAIRMAN. The gentleman 
from New York has the time. 

Mr. YOUNG of Alaska. The commit- 
tee is not in order, Mr. Chairman. I 
cannot hear him. Until I can hear him, 
we will not proceed with our business. 

The CHAIRMAN. If the gentleman 
will withhold, the gentleman will be 
able to listen. The gentleman from 
New York is recognized. 

Mr. MRAZEK. Mr. Chairman, it is 
not coincidental that the pipeline 
system and Port of Valdez were con- 
structed using an environmental 
impact statement which the courts 
had found inadequate but which was 
declared sufficient by Act of Congress. 
It is now tragically apparent that the 
Federal Government has never regu- 
lated Alaskan oil transport under a 
system of regulations based on a true 
picture of the risk probability and 
magnitude of environmental harm. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. MRAZEK. I am happy to yield 
to the gentleman from Florida. 

Mr. LEHMAN of Florida. That 
would certainly appear to be the case, 
especially after Exxon Valdez. 

Mr. MRAZEK. Among the contro- 
versial proposals to lease, explore, de- 
velop and transport oil from other 
areas of arctic Alaska, both on- and 
offshore, perhaps the most intense 
controversy involves the future of the 
coastal plain of the Arctic National 
Wildlife Refuge, an area of pristine 
wilderness in northeast Alaska. 

It is apparent that the problems of 
marine transport in Prince William 
Sound have not been addressed in the 
proposal to open the Arctic Refuge to 
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oil development, the so-called 1002 
report. If the Federal Government is 
operating under inadequate informa- 
tion regarding safe transportation 
under the existing TAPS production/ 
transportation system, then any pro- 
posals to extend the system over a 
greater distance and/or a longer oper- 
ating period are similarly flawed for 
assuming environmental adequacy in 
the existing system. Indeed, extending 
the TAPS system over time and space 
may create additional environmental 
problems, which have never been in- 
vestigated by Congress. 

Since the 1002 report does not ad- 
dress transportation impacts and new 
information unveiled since the report 
was submitted to Congress in 1987 in- 
dicates that environmental impact for 
North Slope oil operations in Prudhoe 
Bay and Alaska pipeline was similarly 
underestimated, we also have new re- 
ports from the EPA of solid waste dis- 
posal problems at Prudhoe Bay and 
the inadequacies of the recommenda- 
tions go beyond transportation con- 
cerns to problems with land-based de- 
velopments as well. I think the admin- 
istration should use this period when 
Congress is reexamining oil develop- 
ment policies to reassess their recom- 
mendations to develop the Arctic 
Refuge and incorporate new informa- 
tion in its findings. 

If the administration will not act, it 
falls on Congress to direct the admin- 
istration to withdraw development 
plans and produce the information to 
enable Congress to make wise deci- 
sions on the fate of the Arctic Refuge 
and other sensitive wild habitat. 

As the gentleman foresees his ef- 
forts, I pledge my assistance, Mr. 
Chairman. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. MRAZEK. I am happy to yield 
to the gentleman from Florida. 

Mr. LEHMAN of Florida. This is a 
multijurisdictional problem for both 
the executive and legislative branches, 
with issues concerning transportation, 
energy policy, and management of our 
valuable lands and waters. That makes 
our efforts toward resolving the issues 
cumbersome procedurally. Neverthe- 
less, I hope to be able to assist you 
also. 

Mr. MRAZEK. I thank the distin- 
guished Chairman of the subcommit- 
tee. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

Sec. 334. Funds appropriated in this Act 
for “Intermodal Urban Demonstration 
Project” shall remain available until ex- 
pended, 

Pursuant to section 2 of House Reso- 
lution 221, the following new section is 
considered as having been adopted, as 
follows: 
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“SEC. 335. PERMANENT PROHIBITION AGAINST 
SMOKING ON SCHEDULED FLIGHTS 
OF TWO HOURS OR LESS IN DURA- 
TION. 


“Section 404(d)(1) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1374(d)(1)) is 
amended by striking subparagraph (C).“ 

AMENDMENT OFFERED BY MR. BONIOR 

Mr. BONIOR. Mr. Chairman, pursu- 
ant to House Resolution 221, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bontor: Page 
55, insert after line 3 the following new sec- 
tion: 

Sec. 335. The segment of Michigan High- 
way 59 beginning at the intersection of such 
highway with Michigan Highway 53 in the 
vicinity of Utica and ending at the intersec- 
tion of such highway with Gratiot Avenue 
in the vicinity of Mount Clemens shall be 
known and designated as the “James G. 
O'Hara Memorial Highway“, and any refer- 
ence in a law, map, regulation, document, 
record, or other paper of the United States 
to such segment shall be deemed to be a ref- 
erence to the James G. O'Hara Memorial 
Highway”. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. BONIOR. I am happy to yield to 
my friend, the gentleman from Florida 
(Mr. LEHMAN]. 

Mr. LEHMAN of Florida. The chair- 
man of the subcommittee if familiar 
with the amendment, and he supports 
the amendment and has no problem 
with the amendment. 

Mr. BONIOR. Reclaiming my time, I 
thank my friend and colleague from 
Florida. 

Mr. Chairman, I do ask, and I know 
that it is late, and I know Members 
would like to proceed with business of 
the House, but the amendment that I 
am offering, I think, has some special 
meaning to many Members in this 
Chamber, because what we are doing 
is naming a road after a very special 
person who served here for 20 years, 


former Congressman James G. 
O' Hara. 
Mr. Chairman, by renaming this 


road after James G. O'Hara, the Con- 
gressman who I succeeded in Congress, 
and we are providing, I think, a very 
small gesture for a man whose spirit 
still resides in this Chamber and 
whose good works and spirit will live 
forever in the memory of those people 
I represent. 

This amendment would designate 
M-59—a corridor serving a thriving 
Michigan community—the James G. 
O’Hara Memorial Highway. 

It's a small gesture for a man whose 

spirit still grows in this Chamber and 
in the district he represented in Michi- 
gan. 
Jim O’Hara was a man whose convic- 
tions of justice and honor didn’t allow 
him to hide behind rhetoric or search 
for short-cuts. He was a responsible 
man who took all his commitments se- 
riously. 

When Jim O’Hara died on March 13, 
this institution lost a valuable friend. 
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His wife, Susan, and their seven chil- 
dren lost one of the most loving family 
men I've ever known. 

This stretch of road—from Utica to 
Harrison—is living testament to the 
full and rich life that Jim led. 

Utica, where the road begins, was 
Jim's home. 

It was where he raised his children 
before moving to Washington, DC. 

It was where he learned and prac- 
ticed the values of community service. 

As a young man fresh out of the 
University of Michigan law school in 
1955, Jim provided legal representa- 
tion to the poor, working out of the 
Holy Trinity Catholic Church. Later, 
he took these experiences with him to 
Washington where he started Federal 
legal services programs. 

From Jim’s hometown of Utica, M- 
59 continues on past Macomb County 
Community College, a special institu- 
tion for Jim. 

Jim’s dedication to the students of 
this country is well known here in the 
House, where he chaired the Postsec- 
ondary Education Subcommittee. Last 
March education professionals every- 
where lamented his passing. 

Jim founded the college workstudy 
program which has been so successful 
since its inception. He was one of the 
crafters of the Higher Education 
Amendments of 1975. He worked hard 
to enact title 9 to require equal treat- 
ment of women in college athletics. 

At the Macomb County Community 
College, Jim witnessed the fruits of his 
efforts here in the Congress. 

From the Community College the 
proposed James G. O'Hara Highway 
extends on to Gratiot Avenue where it 
ends close to Lake St. Clair. 

It was on the waters of Lake St. 
Clair where Jim developed another 
lifetime passion—sailing. 

There was nothing that pleased Jim 
more than filling a boat with his chil- 
dren and racing off across the choppy 
waters. 

The lake is an appropriate destina- 
tion for the highway that traces the 
rich and full life of James G. O’Hara. 

For the 110 Members here today 
who served with Jim O’Hara, I ask you 
to remember the ways that Jim 
touched you. 

For those of you who never had the 
opportunity to meet him, I ask you to 
remember his groundbreaking work on 
civil rights, his reform initiatives for 
this institution, his leadership on envi- 
ronmental issues as a member of the 
Interior Committee, his protection of 
the American worker, and his commit- 
ment to democracy. 

Jim O’Hara was a great man and 
this is a fitting tribute. 


o 1920 


Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 
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Mr. BONIOR. I yield to my dear 
friend, the gentleman from Massachu- 
setts. 

Mr. CONTE. Mr. Chairman, I want to 
join the gentleman in the well and asso- 
ciate myself with his remarks. 

Mr. Chairman, | rise to join my colleague, 
David BONIOR, in tribute to James O'Hara—a 
great man and a great friend. 

We're naming a highway after him with this 
amendment. That's an honor that will keep his 
memory of outstanding service alive amongst 
his constituents. 

For 18 years, Jim O'Hara devoted his life to 
the people of Michigan as a Member of Con- 
gress. | knew him well as a man of integrity 
and honesty. Jim fought for what he believed 
in, never faltering, no matter what obstacles 
crossed his path. 

Whenever called upon for anything, great or 
small, Jim was always there. 

In 1959, he and | became Members of the 
U.S. House of Representatives. We walked 
the Halls of Congress together as freshmen 
legislators. He remained in Congress nearly 
20 years. 

During that time, he established himself as 
a leader in word and deed, and we developed 
a lasting friendship. 

| will forever remember Jim as a skillful leg- 
islator on the House Education and Labor 
Committee, and for his diligent efforts to help 
draft key portions of the Civil Rights Act of 
1964. 

After Jim lost his Senate bid in 1976, his 
deep-seated desire to serve the public contin- 
ued to pull at his heart. So, he served from 
1978 to 1981 on the Federal Minimum Wage 
Study Commission. 

Jim did much for the people of his State, 
leaving a distinct mark on history. The loss 
caused by his death is immeasurable. 

There are not enough words to effectively 
describe the sadness one feels with the loss 
of a good friend and close colleague. | cannot 
walk through the marble hallways of the Cap- 
itol without being reminded of Jim and the 
years we spent together here. 

| can only say that | am proud to be able to 
call Jim O'Hara my friend. | am proud to have 
worked with him. His memory will be forever 
etched in the history books and in the minds 
of the hundreds of men and women who 
worked with him in this great Chamber. 

Jim touched many lives with his warmth and 
kindness. He was a wonderful man, respected 
and well loved by all who had the good for- 
tune to know him. We pay fitting tribute with 
this amendment, and | am glad we can do so 
on our bill. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BONIOR. I yield to the gentle- 
man from Pennsylvania. 

Mr. COUGHLIN. Mr. Chairman, I 
also had the privilege of serving with 
Jim O'Hara. He was a fine Member 
and a devoted Member of this body, 
and I certainly congratulate the gen- 
tleman on his amendment. 

Mr. FORD of Michigan. Mr. Chairman, it is 
with great pleasure that | rise in support of the 
gentleman from Michigan's amendment to 
honor the memory of our colleague, James G. 
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O'Hara. Representative Jim O'Hara's distin- 
guished service to his country, as a soldier 
fighting in the Pacific during the Second World 
War and for 18 years as a Member of Con- 
gress, was a model for all of us. Few have 
served with more effectiveness, integrity and 
energy than Jim O'Hara, and no one has 
served with a more outstanding combination 
of compassion and intellect. 

The amendment is especially appropriate 

because the section of highway to be named 
after Representative O'Hara runs through the 
congressional district he loved and represent- 
ed so ably. This is a modest tribute to a great 
man, and | urge my colleagues to give it their 
support. 
Mr. DINGELL. Mr. Chairman, | am pleased 
and honored to rise for the seond time in this 
first session of the 101st Congress to honor 
my dear and beloved deceased former col- 
league, James G. O'Hara. | am equally 
pleased and honored to offer my full support 
for Mr. BONIOR’S amendment to designate 
Michigan Highway 59 as the “James G. 
O'Hara Memorial Highway after this great 
American and fine public servant. It is impor- 
tant that all of us recognize the enormous 
contributions Jim O’Hara made to this body 
and to this great Nation, both of which he 
loved, so as to understand the true signifi- 
cance of this amendment. 

Jim cared a lot about his fellow man and he 
pursued all his endeavors both in the Con- 
gress and in the community with this very 
thought in mind. Jim was a tenacious advo- 
cate for President Johnson's Great Society 
Programs and had a terrific mind for parlia- 
mentary procedure. In fact, | could recite ad 
infinitum the tremendous accomplishments of 
the late Jim O'Hara, but | believe it necessary 
to include this one personal point. | will always 
admire Jim’s perseverance for progressive po- 
litical reform and his deep commitment to 
equality for all. With all of Jim O'Hara's life- 
time achievements and enduring friendships, it 
is only fitting that we designate this stretch of 
Michigan highway after my good and decent 
friend, Jim O'Hara, whose memory will always 
remain deep in my heart. 

Mr. BONIOR. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan [Mr. BONIOR]. 

The amendment was agreed to. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, this will not take 
very long. Due to the noise in the com- 
mittee, I was unable to hear the gen- 
tleman from New York [Mr. MRAZEK] 
and the gentleman from Florida [Mr. 
LEHMAN] in the colloquy. 

But at this time, after reading the 
colloquy, I would like to address a 
question to the chairman of the com- 
mittee who has authorization over the 
legislation concerning construction, 
and the legislation necessary to open 
the Arctic wildlife range. 

Is it not true, if the chairman will 
please respond, is it not true at this 
time that we are considering legisla- 
tion that would address the major 
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issues brought up by the gentleman 
from New York? 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Chairman, all of the issues just dis- 
cussed by Mr. MRAZEK are currently 
before the Committee on Merchant 
Marine and Fisheries. The committee 
has held a total of seven hearings over 
a 2-year period on the question of oil 
and gas leasing in the Arctic refuge. 
Moreover, we have held numerous 
hearings on the recent rash of oilspills 
and have examined in depth the move- 
ment of tankers through Prince Wil- 
liam Sound. In addition to reporting 
out of committee last month compre- 
hensive oilspill liability legislation, the 
committee has been reviewing addi- 
tional legislative options for upgrading 
tanker operational safety standards. 
Accordingly, and with all due respect, 
I believe that legislation from the 
Committee on Merchant Marine and 
Fisheries and not the appropriations 
bill is the appropriate vehicle to decide 
what additional studies, if any, are 
warranted regarding the production 
and transportation of oil from Alaska. 

Mr. YOUNG of Alaska. I thank the 
gentleman for responding. As long as 
the committee of jurisdiction has the 
jurisdiction over the legislation of the 
gentleman from New York, I am per- 
fectly satisfied, and I yield back the 
balance of my time. 

The CHAIRMAN. The Clerk will 
read, 

The Clerk read as follows: 

This Act may be cited as the Department 
of Transportation and Related Agencies Ap- 
propriations Act, 1990“. 

AMENDMENT OFFERED BY MR. BOSCO 

Mr. BOSCO. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The clerk will 
report the amendment. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I reserve a point of order on the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bosco: Page 
55, after line 9, insert the following new sec- 
tion: 

Sec. 355. None of the funds made available 
to the Secretary of Transportation by this 
Act may be used to approve the sale, trans- 
fer or lease of authority to serve any point 
in foreign air transportation. For the pur- 
poses of this section, the term foreign air 
transportation” has the meaning such term 
has under section 101 of the Federal Avia- 
tion Act of 1958. 

Mr. BOSCO. Mr. Chairman, is the 
Chair going to rule on the point of 
order? 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I move that the Committee do 
now rise and report the bill back to 
the House with sundry amendments, 
with the recommendation that the 
amendments be agreed to, and that 
the bill, as amended, do pass. 
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PARLIAMENTARY INQUIRY 

Mr. BOSCO. Mr. Chairman, I rose to 
present an amendment. Then, as I 
recall, the gentleman from Florida 
(Mr. LEHMAN] made a point of order. 
What happened to that point of 
order? 

The CHAIRMAN. The gentleman 
from Florida has made a preferential 
motion that the Committee rise and 
report the bill back to the House with 
sundry amendments in lieu of making 
a point of order, since the amendment 
is in the form of a limitation. 

Mr. BOSCO. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I greatly regret the 
decision to rise. With all due respect to 
the chairman of the subcommittee, 
who is a dear friend, I intended to 
offer an amendment to remedy a prob- 
lem that I think we are going to have 
very soon in this country, and that re- 
lates to the dismantling of major air- 
lines and the use of property that is 
owned by the United States, by the 
people of the United States as assets 
in the process of dismantling airlines. 

Our country owns certain foreign air 
routes that we achieved by bilateral 
agreements with other countries. We 
give those free of charge to airlines 
based on their ability to operate those 
routes for consumers and other quali- 
fications that those airline carriers 
have to have. 

Unfortunately, with the dismantling 
of some of these airlines, and in par- 
ticular we are going to see this with 
Eastern Airlines, these routes that are 
the property of the Government are 
being sold to other people for hun- 
dreds of millions of dollars and used to 
pay off creditors, and in this case 
bankruptcy creditors. This proposal 
that I would like to offer, and appar- 
ently will not be able to, would put a 
moratorium on the sale of these 
routes until such time as the Congress 
can determine whether it is appropri- 
ate for private parties to sell, especial- 
ly in bankruptcy proceedings, assets 
that are owned by the people of the 
United States. 

I think it has relevance to our entire 
country’s air transportation system. 
To me it is unimaginable that we 
would allow hundreds of millions of 
dollars to pass between hands, be- 
tween people who have proven they 
cannot even operate those routes, or 
do not even care to run that airline, 
and who somehow use them to raise 
cash for themselves. I would vey much 
have liked for the Congress to be able 
to take up this amendment. In fact, I 
think the majority of the Members 
here would be sympathetic to it. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. BOSCO. I yield to the gentle- 
man from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for yielding. 
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Mr. Chairman, the gentleman raises 
a matter of the very highest signifi- 
cance to aviation, and particularly of 
the very highest significance in one of 
the most critical issues in aviation 
today, and that is Eastern Airlines. 

The Subcommittee on Aviation will 
hold hearings on this matter following 
the August Labor Day recess. We will 
dig into this issue. We intend to act 
upon legislation. 

I wish the gentleman would be able 
to offer his amendment this after- 
noon. It would deal in a very expedi- 
tious way in the interim with the prob- 
lem, sending a signal to the parties in- 
volved that the Congress is deeply con- 
cerned about this transfer of assets 
and this piecemeal dismantling of 
Eastern Airlines, robbing the traveling 
public in this country of a very impor- 
tant element in our Nation’s air trans- 
portation system and in the competi- 
tive environment of this deregulated 
airline industry. 


o 1930 


The CHAIRMAN. Does the gentle- 
man from Florida [Mr. LEHMAN] wish 
to renew his motion to rise? 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I sympathize and understand the 
problem that the gentleman from 
California is undertaking, but I insist 
on my motion that the Committee do 
now rise and report the bill. 

The CHAIRMAN. The gentleman 
will restate his motion. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I move that the Committee do 
now rise and report the bill back to 
the House with sundry amendments, 
with the recommendation that the 
amendments be agreed to and that the 
bill, as amended, do pass. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
Gray) having resumed the chair, Mr. 
Panetta, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 3015) making appropria- 
tions for the Department of Transpor- 
tation and related agencies for the 
fiscal year ending September 30, 1990, 
and for other purposes, had directed 
him to report the bill back to the 
House with sundry amendments, with 
the recommendation that the amend- 
ments be agreed to and that the bill, 
as amended, do pass. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
amendment printed in section 2 of 
House Resolution 221 is considered to 
have been adopted. 

Is a separate vote demanded on any 
other amendment? If not, the Chair 
will put them en gros. 

The amendments were agreed to. 


The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 366, nays 
50, not voting 15, as follows: 


[Roll No. 2171 
YEAS—366 

Ackerman Derrick Hopkins 

Dickinson Horton 
Alexander Dicks Houghton 
Anderson Dingell Hoyer 
Andrews Dixon Hubbard 
Annunzio Donnelly Huckaby 
Anthony Dorgan (ND) Hughes 
Applegate Downey Hutto 

in Durbin Inhofe 

Atkins Dwyer Ireland 
Baker Dyson Jacobs 
Ballenger Early James 

Eckart Jenkins 
Bateman Edwards (CA) Johnson (CT) 
Bates Edwards (OK) Johnson (SD) 
Beilenson Emerson Johnston 
Bennett Engel Jones (GA) 
Bentley English Jones (NC) 
Bereuter Erdreich Jontz 
Berman Espy Kanjorski 
Bevill Evans Kaptur 
Bilbray Fascell Kastenmeier 
Bilirakis Fawell Kennedy 
Bliley Fazio Kennelly 
Boehlert Feighan Kildee 
Boggs h Kleczka 
Bonior Flake Kolter 
Borski Flippo Kostmayer 
Bosco Foglietta LaPalce 
Boucher Ford (MI) Lagomarsino 
Boxer Ford (TN) Lancaster 
Brennan Frank Lantos 
Brooks . Frost Laughlin 
Broomfield Gallegly Leach (IA) 
Browder Gallo Leath (TX) 
Brown (CA) Garcia Lehman (CA) 
Brown (CO) Gaydos Lehman (FL) 
Bruce Gejdenson Leland 
Bryant Gephardt Lent 
Buechner Gibbons Levin (MI) 
Bustamante Gillmor Levine (CA) 
Byron Gilman Lewis (CA) 
Callahan Gingrich Lewis (FL) 
Campbell (CA) Glickman Lewis (GA) 
Campbell (CO) Gonzalez Lipinski 
Cardin Gordon Livingston 
Carper Goss Lloyd 
Carr Gradison Long 
Chandler Grandy Lowery (CA) 
Chapman Grant Lowey (NY) 
Clarke Gray Luken, Thomas 
Clay Green Lukens, Donald 
Clement Guarini Machtley 
Clinger Gunderson Madigan 
Coble Hall (OH) Manton 
Coleman(MO) Hamilton Markey 
Coleman (TX) Hammerschmidt Marlenee 
Conte Hansen Martin (IL) 
Cooper Harris Martin (NY) 
Costello Hastert Matsui 
Coughlin Hatcher Mavroules 
Cox Hawkins Mazzoli 
Coyne Hayes (IL) McCloskey 
Craig Hayes (LA) McCollum 
Darden Hefley McCrery 
Davis Hefner McCurdy 
de la Garza Hiler McDade 
DeFazio Hoagland McDermott 
DeLay Hochbrueckner McEwen 
Dellums Holloway McGrath 
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McHugh Quillen Solarz 
McMillan (NC) Rahall Spence 
McMillen (MD) Rangel Spratt 
McNulty Ravenel Staggers 
Meyers Ray Stallings 
Mfume Regula Stangeland 
Michel Rhodes Stark 
Miller (CA) Richardson Stearns 
Miller (OH) Ridge Stokes 
Miller (WA) Rinaldo Studds 
Mineta Ritter Sundquist 
Moakley Robinson Swift 
Molinari Roe Synar 
Mollohan Rogers Tallon 
Montgomery Rose Tanner 
Moody Rostenkowski Tauzin 
Morella Roth Thomas (CA) 
Morrison (CT) Roukema Thomas (GA) 
Morrison (WA) Rowland (CT) Thomas (WY) 
Mrazek Rowland (GA) Torres 
Murphy Roybal Torricelli 
Murtha Russo Towns 
Myers Sabo Traficant 
Nagle Saiki Traxler 
Natcher Sangmeister Unsoeld 
Neal (MA) Sarpalius Upton 
Nelson Sawyer Valentine 
Nowak Saxton Vander Jagt 
Oakar Schaefer Vento 
Oberstar Scheuer Visclosky 
Obey Schiff Volkmer 
Olin Schneider Vucanovich 
Ortiz Schroeder Walgren 
Owens (NY) Schuette Walsh 
Owens (UT) Schumer Weber 
Oxley Sharp Weiss 
Pallone Shaw Weldon 
Panetta Shays Wheat 
Parker Sikorski Whittaker 
Parris Sisisky Whitten 
Pashayan Skeen Williams 
Paxon Slaughter (NY) Wilson 
Payne (NJ) Slaughter (VA) Wise 
Payne (VA) Smith (FL) Wolf 
Pease Smith (1A) Wolpe 
Pelosi Smith (MS) Wyden 
Perkins Smith (NE) Wylie 
Pickett Smith (NJ) Yates 
Pickle Smith (TX) Yatron 
Porter Smith (VT) Young (AK) 
Poshard Smith, Robert Young (FL) 
Price (OR) 
Pursell Snowe 
NAYS—50 
Archer Hancock Rohrabacher 
Armey Henry Schulze 
Bartlett Herger Sensenbrenner 
Barton Hertel Shumway 
Bunning Hunter Shuster 
Burton Kasich Skelton 
Combest Kolbe Slattery 
Crane Kyl Smith, Denny 
Dannemeyer Lightfoot (OR) 
DeWine McCandless Smith, Robert 
Dornan (CA) Moorhead (NH) 
Douglas Neal (NC) Solomon 
Dreier Nielson Stenholm 
Duncan Stump 
Fields Patterson Tauke 
Gekas Walker 
Goodling Petri 
Hall (TX) Roberts 
NOT VOTING—15 
AuCoin Dymally Savage 
Collins Florio Skaggs 
Conyers Frenzel Udall 
Courter Hyde Watkins 
Crockett Martinez Waxman 
o 1952 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Dymally for, with Mr. Frenzel against. 

So the bill was passed. 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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PERSONAL EXPLANATION 


Mr. SKAGGS. Mr. Speaker, I was 
present in the House Chamber for 
final passage of H.R. 3015, the trans- 
portation appropriations bill, and in- 
tended to vote “aye” on that bill and 
believed that I had. The official tally 
does not reflect that.vote. 

I would like the Recorp to reflect 
my support of the bill on final pas- 
sage, and I ask that this statement 
appear immediately following rolicall 
No. 217. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 


AUTHORIZING THE CLERK TO 
MAKE TECHNICAL AND CON- 
FORMING CHANGES IN H.R. 
3015, DEPARTMENT OF TRANS- 
PORTATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1990 


Mr. LEHMAN of Florida. Mr. Speak- 
er, I ask unanimous consent that the 
Clerk may be authorized to make tech- 
nical and conforming changes in H.R. 
3015, the bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


REFERRAL OF H.R. 2943 TO 
SUNDRY COMMTTEES 


Mr. FORD of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
bill, H.R. 2943, to improve the admin- 
istration and management of the De- 
partment of Defense school system for 
dependents in overseas areas, be re- 
ferred jointly to the Committees on 
Education and Labor, Merchant 
Marine and Fisheries, and Post Office 
and Civil Service. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. ROWLAND of Georgia. Mr. 
Speaker, today I had the satisfaction 
of attending the organizational meet- 
ing of the National Commission on 
AIDS. As a cosponsor of the enacting 
legislation and as a member of the 
Commission, I feel the event was a sig- 
nificant milestone at the beginning of 
our mission. 

The meeting was away from the 
Capitol Grounds. Unfortunately, while 
I had my beeper with me, it evidently 
was not working properly and failed to 
alert me to one of the votes which oc- 
curred on the House floor. The vote in 
question was on the motion to recom- 
mit the conference report on the sav- 
ings and loan reform and recapitaliza- 
tion bill. Since this measure and the 
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problems facing the S&L industry are 
of such importance to our citizens, I 
felt it necessary to explain my absence 
and also to state that I would have 
voted against recommitting the confer- 
ence report. 

Mr. Speaker, I ask unanimous con- 
sent to insert in the permanent 
Recorp immediately after the vote my 
statement of explanation. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 


AUTHORIZING MEMBER TO ADD 
COSPONSORS TO H.R. 2273 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that I may be au- 
thorized to sign and submit requests to 
add the names of the following Mem- 
bers to the list of cosponsors on H.R. 
2273: 

Tom Bevill, Nita M. Lowey, Sam Gibbons, 
Ron Wyden, Stephen L. Neal, Philip R. 
Sharp, Ben Nighthorse Campbell, Peter 
Hoagland, Michael A. Andrews, Frank An- 
nunzio, Les Aspin. 

Austin J. Murphy, Dan Glickman, Carl C. 
Perkins, Ike Skelton, Vin Weber, Nancy 
Johnson, J. Roy Rowland, David E. Price, 
Steve Gunderson, Harley O. Staggers, and 
John Edward Porter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. PAYNE of New Jersey. Mr. 
Speaker, earlier today, when H.R. 
1278, the Financial Institutions 
Reform, Recovery and Enforcement 
Act of 1989 was voted on, I was un- 
avoidably detained. Had I been 
present, I would have voted “aye” on 
this legislation. 

I ask unanimous consent that the 
permanent Recorp include my state- 
ment of explanation. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3030 


Mr. CRAIG. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of H.R. 3030. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Idaho? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1078 
Mr. SMITH of New Hampshire. Mr. 
Speaker, I ask unanimous consent to 
have my name removed as a cosponsor 
of H.R. 1078. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
New Hampshire? 

There was no objection. 


PROVIDING PROCEDURES FOR 
FURTHER CONSIDERATIONS OF 
CONFERENCE REPORT ON H.R. 
1278, FINANCIAL INSTITUTIONS 
REFORM, RECOVERY AND EN- 
FORCEMENT ACT OF 1989 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that if and when 
the Clerk receives a message from the 
Senate indicating that that body has 
insisted on its amendment to the bill 
H.R. 1278 and requested a further con- 
ference with the House, that the 
House be deemed to have insisted on 
disagreement to the amendment of 
the Senate and agreed to the further 
conference asked by the House, and 
that the Speaker be authorized to ap- 
pointed conferees. 

Mr. WYLIE. Reserving the right to 
object, I would observe that the 
Senate has just acted, Mr. Speaker, on 
the issue of the waiver of Gramm- 
Rudman. The vote as 54 to 46, and 
they are in the process of appointing 
conferees as we speak. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


MAKING IN ORDER CONSIDER- 
ATION OF CONFERENCE 
REPORT ON H.R. 1278, FINAN- 
CIAL INSTITUTIONS REFORM, 
RECOVERY AND ENFORCE- 
MENT ACT OF 1989, TODAY OR 
ANY DAY THEREAFTER 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order at any time on today, or any day 
thereafter, to consider the conference 
report on the bill (H.R. 1278), Finan- 
cial Institutions Reform, Recovery and 
Enforcement Act of 1989. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was objection. 


APPOINTMENT OF CONFEREES 
ON H.R. 1278, FINANCIAL INSTI- 
TUTIONS REFORM, RECOVERY 
AND ENFORCEMENT ACT OF 
1989 


Mr. WYLIE. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WYLIE moves that the managers on 
the part of the House, at the conference on 
the disagreeing votes of the two Houses on 
the bill H.R. 1278, be instructed to agree to 
all matters contained in the conference 
report on H.R. 1278 filed on August 1, 1989, 
with the exception of those provisions relat- 
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ed to funding contained in title V of the 
conference reported bill. 

The SPEAKER. The gentleman 
from Ohio [Mr. WVLIEI is recognized 
for 30 minutes in support of the 
motion. 

Mr. WYLIE, Mr. Speaker, what this 
motion does is to say that the confer- 
ees to be appointed on H.R. 1278 may 
only consider the issue of funding, 
whether the funding mechanism will 
be on budget, off budget or some com- 
promises thereof on that issue. All 
other provisions which were in the 
conference report and passed by the 
House earlier today are not going to be 
considered by these conferees. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. Mr. Speaker, in es- 
sence what the gentleman from Ohio 
(Mr. WYLIE] is saying is that the con- 
ferees, when and if appointed, will go 
on the single issue of on budget/off 
budget? 

Mr. WYLIE. Mr. Speaker, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
correct. 

Mr. GONZALEZ. I thank the gentle- 
man from Ohio [Mr. WYLIE]. 

Let me add a number of additional 
items before we conclude. 

There will need to be a change made in 
section 603 which covers passive investments 
by companies controlling grandfathered non- 
bank banks. We will need to delete a clause 
referring to a savings and loan holding compa- 
ny. The deletion should not be construed as 
affecting in any way the scope of section 
4(f)(2)(A)(ii) of the Bank Holding Company Act 
as it presently stands. In other words, the de- 
letion is not intended to change current law. 

In addition, | want to clarify that the confer- 
ence report provides that savings associations 
that are owned by bank holding companies 
may take advantage of the so-called sister 
bank exception under section 23A for transac- 
tions with a bank or savings association that 
is 80 percent owned by the same bank hold- 
ing company. 

The conference report also establishes a 
general rule permitting savings associations 
owned by savings and loan holding compa- 
nies to take advantage of the sister bank ex- 
ception in section 23A after 5 years. The Fed- 
eral Reserve Board would, of course, continue 
to have full authority to grant exceptions to 
the provisions of sections 23A and 23B, either 
individually, or by regulation, that would be 
consistent with the purposes of sections 23A 
and 23B. For example, it would be consistent 
with the provisions of this conference report 
for the Board to determine during the 5-year 
waiting period that it is appropriate to grant 
the sister bank exception to savings associa- 
tions that are fully capitalized and operating in 
a safe and sound manner, whether or not the 
savings association is owned by a bank hold- 
ing company. 
Under section 912, the FDIC is spe- 
cifically authorized to take enforce- 
ment actions against any savings asso- 
ciation based on an examination of the 
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association by the Corporation. Thus, 
it clearly is contemplated that the 
Corporation has the authority to ex- 
amine any savings association to the 
extent the Corporation deems appro- 
priate in order to exercise its enforce- 
ment authority and ensure safety and 
soundness. 

One of the purposes of the waiver 
authority provided to the FDIC in the 
cross guarantee provisions of section 
206 is to give the FDIC sufficient flexi- 
bility to facilitate the acquisition of a 
financially distressed bank by a bank 
holding company. For example, this 
authority could be used by the FDIC 
to provide a waiver from the cross- 
guarantee provision in connection 
with a transaction in which a bank 
holding company is proposing to ac- 
quire, without FDIC assistance, an- 
other bank holding company which is 
experiencing serious financial prob- 
lems. 

Under the provisions of the bill, the 
FDIC may, in its discretion, exempt 
any insured depository institution 
from the cross-guarantee provision if 
it determines the exemption is in the 
best interests of the BIF or the SAIF, 
subject to the conditions of that sec- 
tion. 

The conference report reenacts sec- 
tion 408¢h) of the National Housing 
Act, transferring to the Director of 
the Office of Thrift Supervision the 
authority to issue rules, regulations, 
and orders to carry out the purposes 
of the holding company provisions of 
the act. The conferees intend that the 
Director will retain the flexibility 
needed to respond to the wide variety 
of situations which may arise in ad- 
dressing holding company issues by 
adopting rules and regulations to ad- 
dress recurring situations and orders 
to deal with specific cases. The use of 
this authority to issue orders granting 
waivers or exemptions from require- 
ments of the holding company regula- 
tions may only be granted upon the 
showing of good cause, and the dem- 
onstration that such a waiver would 
not adversely affect the safety or 
soundness of the savings association 
involved. 

Mr. WYLIE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Ohio [Mr. WYLIE]. 

The motion was agreed to. 

The SPEAKER. The Chair appoints 
the following Members as conferees on 
the part of the House on H.R. 1278, Fi- 
nancial Institutions Reform, Recovery 
and Enforcement Act of 1989: 

From the Committee on Banking, 
Finance and Urban Affairs: Messrs. 
GONZALEZ, ANNUNZIO, FAUNTROY, NEAL, 
HUBBARD, LAFALCE, VENTO, SCHUMER, 
FrANK, Morrison of Connecticut, 
TORRES, KLECZKA, WYLIE, LEACH of 
Iowa, HILER, MCCANDLESS, SAXTON, 
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Mrs. SAIrKī, Messrs. BAKER, and BART- 
LETT. 

From the Committee on Ways and 
Means: Messrs. ROSTENKOWSKI, GIB- 
BONS, PICKLE, RANGEL, STARK, JACOBS, 
Forp of Tennessee, JENKINS, DOWNEY, 
GUARINI, Russo, PEASE, ARCHER, 
VANDER JAGT, CRANE, FRENZEL, 
SCHULZE, GRADISON, THOMAS of Cali- 
fornia, and MCGRATH. 

From the Committee on Rules: 
Messrs. MOAKLEY, DERRICK, BEILEN- 
SON, FROST, BONIOR, QUILLEN, and SoL- 
OMON. 

From the Committee on Govern- 
ment Operations: Mr. CONYERS, Mrs. 
CoLLINS, Messrs. ENGLISH, SYNAR, 
WISE, HORTON, CLINGER, and McCanp- 
LESS. 

Without objection, the Chair re- 
serves the right to appoint additional 
conferees. 

There was no objection. 


NATIONAL SENIOR CITIZENS 
DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 225) 
to authorize and request the President 
to issue annually a proclamation desig- 
nating the third Sunday of August of 
1989 as National Senior Citizens 
Day” and ask for its immediate consid- 
eration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. GILMAN. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from Florida [Mr. SMITH], who 
is the chief sponsor of House Joint 
Resolution 225, authorizing and re- 
questing the President to issue annual- 
ly a proclamation designating the 
third Sunday of August as “National 
Senior Citizens Day.” 

Mr. SMITH of Florida. Mr. Speaker, 
I thank the gentleman for yielding to 
me and for allowing me this opportu- 
nity to speak about a resolution which 
I have introduced and which will 
shortly come before this Chamber for 
a vote. This resolution, House Joint 
Resolution 225, marks August 20, 1989, 
as National Senior Citizens Day to ac- 
knowledge America’s senior citizens 
and their contributions to our Nation. 

Our senior citizens epitomize those 
characteristics of hard work, ingenui- 
ty, and accomplishment on which our 
Nation was founded and continues to 
flourish. It is imperative that we ac- 
knowledge this group of people who 
are living history, unending sources of 
warmth, ideas, and experience. 

Our senior population is growing. In 
1986, one out of every five persons was 
55 years or older, and one out of every 
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eight persons was 65 or older. During 
the last two decades the elderly popu- 
lation grew twice as fast as the rest of 
the population. This phenomenon is 
due to a number of factors, including 
longevity, advanced medical technolo- 
gy, and the coming of age of the post- 
World War II baby boomers. 

Mothers are recognized on Mother's 
Day and fathers receive their credit on 
Father’s Day; now it is time that we 
let the mothers and fathers of our 
Nation know that we recognize and ap- 
preciate the contributions they have 
made to our society. 

I hope that you will support House 
Joint Resolution 225, and make 
August 20, 1989, National Senior Citi- 
zens Day for the second time. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his remarks. I want 
to commend the gentleman from Flor- 
ida (Mr. Smrru] for honoring the sen- 
iors throughout our Nation, carrying 
on the best traditions of the former 
gentleman from Florida, Mr. Claude 
Pepper. 

Mrs. MORELLA. Mr. Speaker, as a member 
of the Select Committee on Aging, | feel it is 
fitting that we designate the third Sunday of 
August as “‘National Senior Citizens Day." 

Approximately 12 percent of our Nation 
today are older Americans who continue to be 
productive members of our society. They con- 
tinue to share their expertise and energies by 
working and volunteering in their communities 
and by assisting others who are less fortu- 
nate. Our senior citizens possess a wealth of 
knowledge and experience that should not be 
allowed to idle. They are diverse and produc- 
tive and are a valuable part of our society. 

Older Americans have made our country the 
great Nation it is today. Designating a day 
each year to be recognized as ‘National 
Senior Citizens Day” will give us an opportuni- 
ty to recognize and honor our older senior citi- 
zens and thank them for their leadership and 
contributions. 

Mr. Speaker, we can all learn from the ac- 
complishments of our “seniors,” not only from 
their past efforts but their present endeavors 
as well. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H. J. Res. 225 

Resolved by the Senate and House of Rep - 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue annual- 
ly a proclamation designating the third 
Sunday of August of 1989 as ‘National 
Senior Citizens Day”, and calling upon the 
people of the United States to observe such 
day with appropriate ceremonies and activi- 
ties in honor of the contributions to the 
United States of individuals more than 55 
years of age. 

AMENDMENT OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer 

an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. SAWYER: Page 
1, beginning on line 3, strike “annually”. 

The SPEAKER. The question is on 
the amendment offered by the gentle- 
man from Ohio [Mr. SAWYER]. 

The amendment was agreed to. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. SAWYER: 
Amend the long title so as to read: To au- 
thorize and request the President to issue a 
proclamation designating the third Sunday 
of August of 1989 as National Senior Citi- 
zens Day“.“ 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT OF REPLACE- 
MENT CONFEREE ON H.R. 1278, 
FINANCIAL INSTITUTIONS 
REFORM, RECOVERY AND EN- 
FORCEMENT ACT OF 1989 


The SPEAKER. Without objection, 
the Chair appoints as a replacement 
conferee for the gentleman from New 
York (Mr. Paxon], the gentleman 
from Texas [Mr. BARTLETT] on the bill, 
H.R. 1278. 

There was no objection. 

The SPEAKER. The clerk will 
notify the Senate of the change in 
conferees. 


COMMEMORATING THE BICEN- 
TENNIAL OF THE U.S. COAST 
GUARD 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 126) commemorating the bicen- 
tennial of the U.S. Coast Guard, and 
ask for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. GILMAN. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from Louisiana [Mr. TAUZIN], 
who is the chief sponsor of House 
Joint Resolution 265, commemorating 
the bicentennial of the U.S. Coast 
Guard. 

Mr. TAUZIN. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, today we bring to the 
floor a commemorative resolution of 
some real significance. Today we rec- 
ognize the contributions of the Coast 
Guard to our Nation for the past 200 
years. 
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It is significant that today this 
House voted so strongly in support of 
the Coast Guard in its appropriations. 

We also rise today on this occasion 
to thank the men and women of the 
U.S. Coast Guard for 200 years of vigi- 
lant service to our Nation. 

The Coast Guard’s total personnel is 
less than the police force of New York 
City, and yet we have asked the Coast 
Guard to perform so many incredibly 
difficult tasks over the years of its 
service to America. 

Today the Coast Guard is our guard- 
ian of the waterways and of our popu- 
lace against the in-flow of drugs to our 
Nation, it guards hazardous waste 
movements upon the waterways and 
shipments of dangerous chemicals and 
oil. 

Our Coast Guard protects our fish- 
ermen, 

Our Coast Guard provides aids to 
navigation, navigation which keeps 
the lanes of navigation open in the 
country. 

Our Coast Guard in fact does so 
many valuable services for America 
that it is a wonder how they do it with 
so little resources. 

Today we rise to commemorate them 
for 200 years of service. 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I rise in sup- 
port of the resolution designating the 
period August 4, 1989, through August 
4, 1990, in commemoration of the bi- 
centennial of the U.S. Coast Guard. I 
wish to commend the gentleman from 
Louisiana (Mr. Tavuzrn], for introduc- 
ing this measure, and I wish to recog- 
nize also our distinguished minority 
sergeant at arms, Mr. Walter Kenne- 
dy, for his devoted interest in this leg- 
islation. 

Mr. Speaker, I am pleased to be a co- 
sponsor and strong supporter of this 
resolution which recognizes the long- 
standing shared commitment of Coast 
Guard men and women in protecting 
our Nation’s shorelines. August 4, 
1990, will mark the 200th anniversary 
of the act of August 4, 1790, by which 
Congress authorized 10 revenue cut- 
ters requested by Alexander Hamilton 
for the purpose of interdicting viola- 
tors of the customs laws, a service 
they have been performing to this 
very day. The seagoing service which 
began with these vessels was the fore- 
runner of our modern day Coast 
Guard service. 

Since that time, the U.S. Coast 
Guard has served our Nation with 
honor and distinction both in times of 
war and in times of peace. We are well 
familiar with the vital safety mission 
which the Coast Guard fulfills 
through the performance of air-sea 
rescue operations, the maintenance of 
aids to navigation, and the regulation 
of safety standards aboard individual 
vessels. Unfortunately, however, in the 
modern age, our Coast Guard service 
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is now increasingly called upon to pro- 
tect our shores from the devastating 
scourge of drug trafficking and other 
crimes of the sea which threaten to 
violate our coastal territories. These 
more recent requirements of Coast 
Guard operations are not unlike the 
initial mission established for those 
first 10 cutters almost 200 years ago. 

Mr. Speaker, despite its small size, it 
is evident that the U.S. Coast Guard 
has performed a variety of significant 
functions with efficiency and courage. 
It is abundantly clear that the require- 
ment for heroism and courageous 
effort shall challenge Coast Guard 
service men and women for some time 
to come, but I am confident that they 
shall continue to discharge their obli- 
gations with honor and conviction. It 
is appropriate that we observe the bi- 
centennial of the U.S. Coast Guard 
with the adoption of this resolution. 

Accordingly, I invite my colleagues 
to join with us in support of this meas- 
ure. 

Mr. Speaker, under my reservation, I 
yield to the gentleman from Ohio [Mr. 
SAWYER]. 

Mr. SAWYER. Mr. Speaker, I rise in 
support of Senate Joint Resolution 
126, designating the period of August 
4, 1989, through August 4, 1990, as a 
year to commemorate the bicentennial 
of the U.S. Coast Guard. 

August 4, 1990, will mark the 200th 
anniversary of the act that authorized 
10 cutters for the purpose of interdict- 
ing violators of the custom laws. The 
seagoing service which began with 
those first 10 cutters lives on in the 
form of the service now known as the 
United States Coast Guard. Today, 
the Coast Guard is vested with varying 
responsibilities. These include drug 
interdiction, search and rescue proce- 
dures, inspecting fishing vessels to 
ensure that they meet safety regula- 
tions, general boating safety, and as- 
sisting in the cleanup of oilspills in our 
Nation's bodies of water. 

During times of both war and peace, 
the Coast Guard has served our 
Nation well, defending the country 
against foreign enemies and against 
the use of the sea for crimes against 
the Nation. 

Finally, Mr. Speaker, I want to com- 
mend Congressman Tauzix for his ef- 
forts in getting this resolution to the 
floor today. 

Mr. RIDGE. Mr. Speaker, | would like to 
state my strong support for Senate Joint Res- 
olution 126 and House Joint Resolution 265, 
commemorating the bicentennial of the U.S. 
Coast Guard. As a representative from a dis- 
trict which borders Lake Erie, | have a high 
regard for the work of the Erie Coast Guard 
Station No. 236. 

Our Coast Guard station plays a vital role in 
our community and communities throughout 
the country. While many stories on the fine 
work of the Coast Guard generate from the 
Atlantic and Pacific coastlines, we in Erie have 
stories of our own. 
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Chief Petty Officer Hildreth informed me 
that our Coast Guard ran over 250 rescue op- 
erations last year. This year, there have been 
over 160—and we are in the height of 
season for recreational boaters and swim- 


Their work does not stop there—they have 
brought safety messages into our community 
and into our schools. Through tremendously 
long hours, through professionalism and profi- 
ciency in their efforts, Erie’s Coast Guard is a 
source of pride in our community and through- 
out the country. | would like to extend my sin- 
cere congratulations to our Coast Guard and 
the Coast Guard units throughout the country 
on their bicentennial. 

Mr. JONES of North Carolina. Mr. Speaker, 
| rise to urge my colleagues to support Senate 
Joint Resolution 126, which commemorates 
the U.S. Coast Guard's bicentennial. 

A strong force is at work in the world today. 
Its motto is “Always Ready.” On an average 
day, the force saves 16 lives, seizes more 
than 3,500 pounds of marijuana and 35 
pounds of cocaine, helps clean up hazardous 
chemical and oilspills, investigates marine 
casualties, and removes unseaworthy vessels 
from the water. 

The force started on August 4, 1790 when 
Congress granted Treasury Secretary Alexan- 
der Hamilton’s request for 10 revenue cutters 
to interdict rum runners. Almost 200 years 
later, we know the force as the U.S. Coast 
Guard—38,000 strong, underpaid, over- 
worked, but always ready. 

The resolution has two purposes. It is de- 
signed to thank the men and women of the 
Coast Guard for 200 years of impressive serv- 
ice to the United States. It also should make 
the Nation aware of what this small but dy- 
namic force has contributed to safety, law en- 
forcement, and the national defense. 

Coast Guard people do many jobs. For ex- 
ample, a ship may enforce the law, search for 
a missing vessel, rescue the crew of a 
downed aircraft, replace a buoy, and deploy a 
large oil pollution boom—all on the same 
patrol. Likewise, an aircraft may search for 
and rescue the survivors of a sunken ship, 
detect an oil slick, and spot a vessel smug- 
gling drugs—all during one operation. 

In addition to all of this, the Coast Guard, 
the smallest of the five armed services, main- 
tains its military capability and readiness. 

Despite perennial underfunding and under- 
staffing, the Coast Guard goes on fulfilling its 
multimissions and showing us that no matter 
what, if there’s a job to be done the Coast 
Guard can do it. When the oilspill in Prince 
William Sound got out of hand, the President 
designated the Coast Guard as the lead Fed- 
eral agency to coordinate the cleanup effort. 
When we declared war on drugs, the Coast 
Guard—ever present on the seas and in the 
air—simply expanded its mission to do yet an- 
other task. 

| urge all Members to join me in recognizing 
the Coast Guard's ability to do so much with 
so little by voting for the resolution. 

Mr. DAVIS. Mr. Speaker, just 14 years ago 
the United States celebrated its 200th birthday 
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across the length and breadth of this land. 
Today | want us to join in recognizing the bi- 
centennial of one of the few organizations that 
is almost as old as our Nation, the U.S. Coast 
Guard. 

Since August 4, 1790, the Coast Guard has 
been here to protect our shores. This organi- 
zation does not ask us for fireworks or march- 
ing bands; it asks simply to be appreciated for 
the unselfish and dedicated job it has been 
doing for us since its inception. When a mari- 
ner at sea neared a navigation 
point, he knew he could rely on the lighthouse 
service to have that beacon shining to guide 
him to safety. With little thought for their own 
welfare, the members of the Coast Guard 
have built a solid tradition devoted to going to 
the aid of those in distress on the water. To 
that history they have added the dedicated 
patrols on hazardous seas for fisheries en- 
forcement to protect our valuable fishery 
stocks, and for drug interdiction to guard 
against the deadly influx of illegal drugs. To 
that foundation have been added the missions 
of pollution response, maintenance of aids to 
navigation, and coastal defense in time of na- 
tional emergency. 

Repeatedly the Coast Guard has demon- 
strated its willingness to take on new tasks 
with little support funding, and has successful- 
ly met whatever challenges we have given it. 
There is not a single other agency that is as 
versatile or ready to accept those 
with the can do attitude of the Coast Guard. It 
is time for us to honor these young men and 
women with the recognition they deserve on 
the 200th anniversary of their service. 

Please join with me in supporting Senate 
Joint Resolution 126, commemorating the 
Coast Guard bicentennial. 

Mr. TAUZIN. Mr. Speaker, today | led some 
244 of my colleagues in asking for the pas- 
sage of Senate Joint Resolution 126. This bill 
proudly commemorates 200 years of out- 
standing service by our U.S. Coast Guard. 

As members of our Nation's oldest continu- 
ous sea service, the men and women of the 
U.S. Coast Guard have dedicated themselves, 
to carrying out their multimission responsibil- 
ities with a strong sense of duty and pride, in 
living up to their motto, Semper Paratus— 
always ready. 

in its two centuries of service to the Ameri- 
can people, the Coast Guard has worked dili- 
gently to keep our Nation's ports and harbors 
secure and open, to rescue mariners in times 
of need, to provide for the safe navigation of 
our waters, and led our Nation’s war on drugs. 

In recognition of 200 years of dedication 
and sacrifice, Senate Joint Resolution 126 has 
been introduced to celebrate August 4, 1989 
to August 4, 1990 as the bicentennial year of 
the U.S. Coast Guard. 

Those of us who know these important 
facts about the Coast Guard marvel at its abil- 
ity to do so much with so little. Our goal is to 
pay tribute to this remarkable dedication and 
make sure that people across the country 
come to appreciate the force as well. 

| stand before you today to ask you, my 
fellow Members of the House, to grant this 
year of recognition to our friends in the U.S. 
Coast Guard. 
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Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 126 


Whereas August 4, 1990, marks the 200th 
anniversary of the Act of August 4, 1790, by 
which Congress authorized 10 revenue cut- 
ters requested by Alexander Hamilton for 
the purpose of interdicting violators of the 
customs laws; 

Whereas the seagoing service which began 
with those first 10 cutters lives on in the 
form of the service now known as the 
“United States Coast Guard”; 

Whereas the Coast Guard has served this 
Nation well, in war and peace, in both the 
defense of this Nation against foreign en- 
emies and against the use of the sea for 
crimes against the Nation; 

Whereas the Coast Guard has also served 
this Nation well in protecting against the 
perils of the sea, by rescuing those in 
danger at sea, maintaining aids to naviga- 
tion and regulating the safety of vessels; 

Whereas the Coast Guard, despite its 
small size, has served the Nation in these 
and in many other areas with efficiency and 
gallantry; 

Whereas the Coast Guard's present-day 
battle against the importation of drugs by 
sea reminds us of the origins of the Coast 
Guard with those first 10 cutters 200 years 
ago, and of the other essential services per- 
formed by the Coast Guard; and 

Whereas the bicentennial of the Coast 
Guard will be commemorated during the 
period beginning August 4, 1989, and ending 
August 4, 1990: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Congress 
of the United States hereby gives recogni- 
tion to the two centuries of service by the 
United States Coast Guard and authorizes 
and requests the President to issue a procla- 
mation calling upon the people of the 
Nation to share in the pride and satisfaction 
enjoyed by the dedicated and committed 
members of the United States Coast Guard 
during the commemoration of this bicenten- 
nial 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL LIBRARY CARD SIGN- 
UP MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 231) 
designating September 1989 as Na- 
tional Library Card Sign-Up Month” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection 
we 1 request of the gentleman from 
Ohio? 
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Mr. GILMAN. Reserving the right to 
object, Mr. Speaker, I do not object, 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered, and I yield to the gentleman 
from Ohio [Mr. SAWYER]. 

Mr. SAWYER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I am pleased to rise in 
support of House Joint Resolution 231 
to designate the month of September 
1989, as National Library Card Sign- 
Up Month.” 

Education is fundamental to the 
maintenance of our free society. Our 
Nation's libraries are a necessary link 
in the chain between education and 
knowledge. Libraries enable us to 
heighten our awareness of the world 
and are a stimulant to the minds of 
our Nation’s youth. 

It has been shown that regular use 
of libraries is essential to stimulate the 
intellectual development of our chil- 
dren. The passage of this resolution 
will assist the national campaign that 
has been launched by the U.S. Nation- 
al Commission on Libraries and Infor- 
mation Science and the American Li- 
brary Association to ensure that all 
school age children will have, and be 
encouraged to use, a library card. 

I would like to point out that library 
cards can never be outgrown. These 
cards are good for a lifetime of learn- 
ing and enjoyment. 

Finally, Mr. Speaker, I want to com- 
mend my good colleague from New 
York, Congressman Owens, for all of 
his efforts in getting this resolution to 
the floor today. 


o 2010 


Mr. GILMAN. I thank the gentle- 
man for his remarks. 

Mr. OWENS of New York. Mr. Speaker, last 
year the American Library Association and the 
National Commission on Libraries and infor- 
mation Science began a campaign to encour- 
age every school age child to obtain a library 
card as soon as they were eligible. By desig- 
nating the month of September as “National 
Library Card Sign-Up Month,” NCLIS and ALA 
hope to reinforce the campaign’s message to 
parents, educators, and students that main- 
taining their library card should be an integral 
part of annual back-to-school preparations. It 
is our intention that by coordinating the cam- 
paign's message to focus on the month of 
September, activities and events throughout 
all of our local communities can reinforce 
each other, and call greater attention to this 
national effort. 

Many years ago, Thomas Jefferson said: 

Nothing would do more extensive good at 
small expense than the establishment of a 
small, circulating library in every county, to 
consist of a few well-chosen books, to be 
lent to the people of the county, under such 
regulations as would secure their safe 
return in due time. 

| could not agree with Mr. Jefferson more. 

In this Nation we have more than 9,000 
public libraries such as the ones Mr. Jefferson 
envisioned so long ago. These libraries have 
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become the basic cornerstones of our free in- 
formation society. Through their neighborhood 
libraries, children, and adults of all ages can 
pursue their educational and informational in- 
terests at their own pace. 

It is recognized in the education community 
that the library has an indispenable role in the 
education process. Studies show that inde- 
pendent reading and the regular use of librar- 
ies by children is critically important to their 
performance in school and overall intellectual 
development. Educators believe that every 
child should acquire and maintain their own li- 
brary card as early as possible. 

In recent years, we have been witness to 
the decline of educational achievements and 
an increase in delinquent behavior in many of 
our Nation's youth. Just as preschool and 
Head Start for disadvantaged children has 
been shown to dramatically improve later edu- 
cational achievements, frequent library use 
and more time spent reading has not only 
been shown to enhance the academic 
achievements of children, but also provides 
the means for keeping many of our children 
off the streets and involved in constructive ac- 
tivities as they mature into their teenage 
years. 

However, in this age of ever-advancing 
technology, too many of our children are 
being raised on TV, movies, and video games 
instead of books. Too many children never 
see the inside of a library unless required to 
do so in their later school years. Too many 
children grow up not knowing the joy of get- 
ting lost in a good book and only view books 
as the tools through which the punishment of 
homework is doled out by unrelenting teach- 
ers. 

Mr. Speaker, | thank all of the cosponsors 
who supported us in this effort. This Septem- 
ber, there will be thousands of parents across 
the Nation who will hear the campaign's mes- 
sage and who will realize, as they may not 
have realized before, that a library card can 
open the doors of wonderful worlds for their 
children. As it is said in proverbs, "A library is 
a repository of medicine for the mind.” 
Through this body's support of this resolution, 
we will help our Nation's children expand their 
minds to the wonders and the knowledge that 
books have to offer. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H. J. Res. 231 

Whereas American libraries of all kinds 
(public libraries, school library media cen- 
ters, academic and research libraries, and 
special libraries) are essential to national lit- 
eracy, lifelong learning, and a productive 
economy; 

Whereas children who are read to in their 
homes at an early age and who grow up reg- 
ularly using libraries perform better in 
school and are more likely to continue to be 
library users as adults; 

Whereas the United States National Com- 
mission on Libraries and Information Sei- 
ence and the American Library Association 
have launched a national campaign to 
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ensure that every school-age child in the 
Nation will have, and will be encouraged to 
use, a library card; 

Whereas a library card cannot be out- 
grown and is good for a lifetime of learning 
and enjoyment; 

Whereas parents and schools are impor- 
tant partners in the effort to give the won- 
derful gift of a library card to every child in 
the Nation; and 

Whereas a library card is an essential re- 
source for every child’s education and Sep- 
tember is the month during which children 
return to school: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 
1989 is designated as National Library Card 
Sign-Up Month”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the libraries, schools, and 
people of the United States to observe such 
month with appropriate programs, ceremo- 
nies, and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolutions just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. HALLEN, one of its clerks, an- 
nounced that the Senate rules the 
conference report to the bill (H.R. 
1278) “An Act to reform, recapitalize, 
and consolidate the Federal Deposit 
Insurance System, to enhance the reg- 
ulatory and enforcement powers of 
Federal financial institutions regula- 
tory agencies, and for other purposes,” 
out of order. 

The message also announced that 
the Senate further insists upon its 
amendment and requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, to 
the above-entitled bill, and appoints 
Mr. REIGLE, Mr. Cranston, Mr. Sar- 
BANES, Mr. GARN, and Mr. HEINZ to be 
the conferees on the part of the 
Senate. 


ANNOUNCEMENT RELATIVE TO 
CONFERENCE ON H.R. 1278, FI- 
NANCIAL INSTITUTIONS 
REFORM, RECOVERY, AND EN- 
FORCEMENT ACT OF 1989 


(Mr. GONZALEZ asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GONZALEZ. Mr. Speaker, I 
wish to announce that the Senate con- 
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ferees will be meeting with the House 
conferees with respect to the confer- 
ence on H.R. 1278 in the Banking 
Committee hearing room, Rayburn 
2128, at 8:30. 

I thank the Chair. 


APPOINTMENT OF REPLACE- 
MENT CONFEREES ON HR. 
1278, FINANCIAL INSTITUTIONS 
REFORM, RECOVERY, AND EN- 
FORCEMENT ACT OF 1989 


The SPEAKER. Without objection, 
the Chair announces that with respect 
to the conference on H.R. 1278, the 
gentleman from California [Mr. 
McCanbDLEss] is replaced by the gen- 
tleman from Pennsylvania [Mr. RIDGE] 
and the gentleman from Louisiana 
(Mr. BAKER] is replaced by the gentle- 
man from New York [Mr. PAXON]. 

There was no objection. 

The SPEAKER. The Clerk will 
notify the Senate of the change in 
conferees. 


ORDER OF BUSINESS 


Mr. DOUGLAS. Mr. Speaker, I ask 
unanimous consent that the special 
orders for 60 minutes by the gentle- 
man from California [Mr. Dornan] 
the gentleman from Indiana [Mr. 
Burton] earlier agreed to for today, 
be vacated. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Hampshire? 

There was not objection. 


ORDER OF BUSINESS 


Mr. DOUGLAS. Mr. Speaker, I ask 
unanimous consent that the 60-minute 
special orders of the gentleman from 
California [Mr. Dornan] and the gen- 
tleman from Oklahoma [Mr. Eb- 
WARDS] earlier agreed to for today, be 
reversed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Hampshire? 

There was no objection. 


THE AMERICANS WITH 
DISABILITIES ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maryland [Mr. Hoyer] is 
recognized for 5 minutes. 

Mr. HOYER. Mr. Speaker, I rise to 
note the fact that H.R. 2273, the 
Americans with Disabilities Act, this 
week was endorsed by the President of 
the United States. And also has 
reached the point where there are 220 
cosponsors in the House. 

Mr. Speaker, on February 9 the 
President said, and I quote, Disabled 
Americans must become full partners 
in America’s opportunity society.” 

The Senate committee approval and 
the President’s endorsement have pro- 
pelled us much farther along the road 
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to completing the work started over 20 
years ago with the enactment of the 
1964 Civil Rights Act. The Americans 
with Disabilities Act will provide long- 
awaited civil rights to disabled Ameri- 
cans. 

Mr. Speaker, furthermore, we must 
remember that the Federal Govern- 
ment currently spends up to $75 bil- 
lion with reference to those who are 
disabled. However, much of the money 
is being spent supporting people who 
want to work but who cannot sur- 
mount the barriers of ignorance, prej- 
udice, and inaccessibility that confront 
them far too often. In fact, Mr. Speak- 
er, fully two-thirds of the working-age 
disabled persons who are unemployed 
say they want to work. 

Mr. Speaker, the Americans with 
Disabilities Act would make it possible 
for those individuals to lead produc- 
tive lives. This bill was, and is, current- 
ly sponsored by our colleague from 
California, Tony CoELHO, who himself 
overcame a disability and has shown 
so many Americans suffering from epi- 
lepsy that that is not, in fact, a dis- 
abling physical impairment. That if 
America accepts those who are dis- 
abled as challenged in a special way 
but able to perform in many ways as 
well as any, then our country will be 
better off. 

I am pleased to be joined by the gen- 
tleman from California [Mr. MINETA] 
as a cosponsor of the Americans with 
Disabilities Act. 

Mr. Speaker, I yield to the gentle- 
man from California [Mr. Minera]. 

Mr. MINETA. Mr. Speaker, today 
the Americans With Disabilities Act 
went over the top! A majority of the 
House, 220 Members in all, have now 
indicated strong support for this legis- 
lation, H.R. 2273, and the list promises 
to grow. 

The increasing support for this legis- 
lation in the House of Representatives 
comes at a significant time. The other 
body has acted on their version of the 
act and President Bush has indicated 
his support for the bill adopted yester- 
day by the Senate Committee on 
Labor and Human Resources. I ap- 
plaud the passage of the Senate bill, S. 
933, by the Senate Committee on 
Labor and Human Resources. 

We are now one important step 
closer to implementing comprehensive 
civil rights protections for more than 
37 million disabled citizens in the 
United States. 

At the core of this legislation is fair- 
ness and equity. The Americans With 
Disabilities Act is a civil rights meas- 
ure which addresses the barriers of ig- 
norance, prejudice, and inaccessibility 
that individuals with disabilities con- 
front each day of their lives. 

The approval of the Senate commit- 
tee and the endorsement by the White 
House helps us increase the momen- 
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tum we need to pass this landmark 
measure in the House. 

Americans believe that the time is 
now for clear, decisive and consistent 
protections against the strain of dis- 
crimination which individuals with dis- 
abilities must endure on a daily bais. 
The House of Representatives owes it 
to the American people to act quickly 
and effectively on the legislation now 
pending before us. 

I am hopeful that the Americans 
With Disabilities Act will be brought 
to this Chamber for a vote in Septem- 
ber and I urge my colleagues to join us 
in this effort. 
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Mr. HOYER. Mr. Speaker, it is now 
incumbent upon us to take that addi- 
tional step, to make sure that those 
who suffer a disability through no 
fault of their own do not suffer the 
continuing disability of having a socie- 
ty which is not fully open to them, 
and fully providing of opportunities to 
participate in our society. 


A 21,390 PETITION TO PROHIBIT 
FLAG-BURNING 


The SPEAKER pro tempore (Mr. 
ENGEL). Under a previous order of the 
House, the gentleman from New 
Hampshire [Mr. SMITH] is recognized 
for 5 minutes. 

Mr. SMITH of New Hampshire. Mr. 
Speaker, on June 21, the U.S. Supreme 
Court ruled by a 5-to-4 vote that a 
Texas statute imposing penalties for 
the desecration of an American flag 
violated the first amendment. That de- 
cision shocked and outraged the 
people of America. 

I have here 21,390 petitions, circulat- 
ed by the Union Leader newspaper in 
Manchester, NH, and received from 
granite State residents who want to 
save our flag. The response to the peti- 
tion drive, sponsored by Union Leader 
publisher Nackey S. Loeb, was over- 
whelming. The paper received all 
these signatures in less than 3 weeks. 

The petitions indicate, Mr. Speaker, 
that desecrating the American flag 
does not sit well with the people of 
New Hampshire. 

The petition states that “we, the 
people of New Hampshire, call upon 
Congress to take whatever action nec- 
essary to stop desecration of the flag 
and make it a Federal crime.” The 
actual petitions and signatures from 
my constituents are symbolic of the 
feelings of millions of people across 
America who feel the same way. They 
have asked me to tell Congress that 
they are angry, and that is why I have 
asked for the floor tonight. 

Let me quote, Mr. Speaker, from a 
few of these New Hampshire patriots: 
“Outraged,” was how one citizen, 
Marcia Roberts, described her feelings 
after hearing of the decision. “I didn’t 
want my gandchildren to grow up be- 
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lieving the flag their great-grandfa- 
ther, grandfather, father, and uncle 
fought to protect could be burned, 
trampled, or otherwise disgraced,” 
Mrs. Roberts wrote. 

Eleanor Walsh, of Groveton, NH, 
whose birthday falls on Independence 
Day, said that when she was small, she 
remembered learning never to let the 
flag touch the ground. 

“Please don’t let anyone burn our 
flag,” Eleanor pleaded. 

Borrowing from Franklin D. Roose- 


velt, Arthur Sullivan, or North 
Conway called the decision a dastard- 
ly act.” 


“Our flag is not simply a symbol, it 
is a banner of honor and glory of our 
country. It has been carried into battle 
nearly all over the world in the name 
of freedom and justice,” Mr. Sullivan 
wrote. 

The flag is in a revered position in 
America. It even has a spot of honor 
behind your desk, Mr. Speaker. But it 
is not just this reverence or not just 
the goose bumps we get when we see a 
weathered veteran carrying the flag in 
a July Fourth parade, that have 
sparked my involvement in this issue. 
For me it is also something personal. 

My father died in a service-related 
plane crash at the end of World War 
II. My mother was presented with an 
American flag in his honor. I do not 
want his honor to be diminished by 
burning that flag. 

Have you ever asked yourself, Mr. 
Speaker, why it is that although the 
Soviet Union’s constitution has more 
freedoms” in it than the U.S. Constitu- 
tion, they don’t have more freedom 
than the United States? It is because 
they do not place the same values on 
their constitution as we do on ours. 

The flag is not merely pieces of dyed 
cloth that are sewn together, as the 
Court might have us think. Just as the 
Constitution is not merely a piece of 
paper, or a Purple Heart isn't just 
metal. It is what value we place on 
that cloth, or that paper, or that piece 
of metal. It is what we back it with. 

The act of burning the flag is an 
insult to all those that share the ideals 
set forth by our Founding Fathers. 
The Supreme Court decision is par- 
ticularly repugnant to our Nation’s 
veterans. They suffered and sacrificed 
for that flag and what it represents. 
Some were maimed, some were wound- 
ed, some died, and many are still miss- 
ing. They do not deserve this. 

We, as a Congress, must do some- 
thing and do it now. 

A recent poll in Newsweek magazine 
indicates that more than 70 percent of 
the American people support a consti- 
tutional amendment to ban desecra- 
tion of the flag. President Bush has 
also called for a constitutional amend- 
ment. The American people are calling 
for that constitutional amendment. 

But Congress is stalling. The House 
Judiciary Committee recently voted to 
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go with a statute as opposed to a con- 
stitutional amendment. My colleague 
from New Hampshire, CHUCK Douc- 
Las, stood tall in opposition to a stat- 
ute and in favor of an amendment. 

First of all, a statute will be uncon- 
stitutional. In a discussion I had yes- 
terday with Judge Robert Bork, he 
agreed. He said that a statute is 
merely “putting the issue off.” The 
only purpose of a statute is to prevent 
desecration. But the Court just said 
you can’t do that. This will be declared 
unconstitutional under the same 
ruling on Texas versus Johnson that 
was just made. The only way to over- 
turn the Court is a constitutional 
amendment. 

That is what 21,000 people want. 
That is what Americans want. Why 
does Congress want to thwart their 
will? 

To those critics that say an amend- 
ment will only “clutter up the Consti- 
tution,” I say—I don’t think prohibit- 
ing desecration of the flag is clutter- 
ing.“ We have had constitutional 
amendments before and the Court has 
been wrong before. 

In 1857, Dred Scott, a black slave, 
sued for his freedom. Justice Tanney 
ruled he could not sue because he was 
property. Surely the Court was in 
error when they said a man was not a 
man. The Court was wrong in declar- 
ing blacks had no rights because they 
were just property, and they eventual- 
ly overturned it. Thus, we have the 
13th amendment. 

The Court was wrong on June 21 
with the decision on the flag and it 
also should be overturned. Thus we 
should have the 27th amendment. 

Our Constitution is a living, flexible 
document. It is designed to be amend- 
ed and interpreted. It was amended 10 
times with the bill of rights. That is 
the beauty of it. We cannot restrict 
ourselves and let flag burning contin- 
ue, by using the excuse of “cluttering” 
the Constitution. 

Judge Bork said to me yesterday 
that he does not believe prohibiting 
desecration of our Nation’s most valu- 
able symbol is cluttering. Well, Mr. 
Speaker, neither do I. And neither do 
the 21,390 New Hampshire citizens 
who, through the good efforts of the 
Union Leader have today expressed 
their sentiments to the U.S. Congress. 


A 21,390 PETITION TO PROHIBIT 
FLAG BURNING 


The SPEAKER pro tempore. Under 
a previous order of the House the gen- 
tleman from New Hampshire [Mr. 
Dove tas] is recognized for 5 minutes. 

Mr. DOUGLAS. Mr. Speaker, I want 
to join my colleague, the gentleman 
from New Hampshire, Mr. BOB SMITH, 
and the 21,390 people of New Hamp- 
shire who have spoken loud and clear 
about flag desecration. I think that 
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our State is well known as the live 
free or die State,” the “granite State,” 
and also the State that is obviously a 
believer in the values of the flag. 

Some people have said to me why 
not protect the Declaration of Inde- 
pendence, why not protect the copies 
of the Constitution, the little booklets 
and so forth under the same kind of 
law or amendment? The answer is very 
well stated in a document that I am 
going to insert in the Recorp by the 
Committee to Save the Flag, and it is 
sponsored by the American Legion, 
the Amvets, and the Paralyzed Veter- 
ans of America. They answer the ques- 
tion very well, as follow: 

As venerated as those documents are, it is 
the flag alone that symbolizes and unifies 
our Nation as a whole. Unlike documents, 
the flag transcends literary and language 
barriers, it is the flag that school children 
pledge allegiance to every day, it is the flag 
that inspired our National Anthem, it is the 
flag that drapes the coffins of our fallen 
heroes and of our military veterans, and in 
an increasingly pluralistic society, it is the 
flag alone that represents the American 
people as a whole, and we believe there is a 
compelling governmental interest in pre- 
serving that glorious symbol. 

That is why 21,000 people from New 
Hampshire who took the time to fill 
out this petition understand that. But 
unfortunately, the House Judiciary 
Committee does not understand that, 
and later tonight we are going to talk 
about rules and the abuse of rules in 
this body that keep the people from 
having their voice heard in this so- 
called people’s house. 

What the Judiciary Committee has 
come out with is what I call the sham 
and a shame. It is H.R. 2978, and it isa 
joke for several reasons. 

First of all, it actually creates a de- 
fense to burning the flag. Now you can 
take any soiled flag, you can even 
defile the flag yourself and burn it, 
and it is a defense under this new Fed- 
eral law. 

The second problem with it is it 
cannot be enforced by local police. All 
50 States will now have to pass their 
own separate statutes, and that is why 
I think the States are going to take 
the lead away from us. 

I have the resolution here from the 
State of California, the assembly and 
the senate of the State of California 
who have petitioned us here. I will 
quote from the document. They me- 
morialize the Congress of the United 
States to, propose an amendment to 
the United States Constitution speci- 
fying that Congress and the States 
shall have the power to prohibit the 
physical desecration of the flag.” 
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States are starting to call on us to do 
our job. And when we are faced with 
that, I think we have the initiative, we 
have the ability; we just lack the will 
to go ahead and propose a one-sen- 
tence amendment to the 50 States. 
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Some say, and I will conclude with 
this, that, “Well, if you do that, it is 
going to take a lot of time, each State 
has to act on the amendment.” 

Well, that is fine; each State will 
now have to pass their own flag law 
because H.R. 2978 is only a change in 
a Federal statute. 

If you are a police officer in Califor- 
nia or New Hampshire or Iowa, that 
statute is meaningless to you. You 
cannot make an arrest under it be- 
cause you are a State police officer or 
a local police officer. 

The answer is a constitutional 
amendment., 

The people of New Hampshire know 
that, and I think at some point even 
the Members on this side of the aisle 
will learn that that is the only answer 
and that is what the people want. 


ANSWERS TO 14 COMMON QUESTIONS CON- 
CERNING A CONSTITUTIONAL AMENDMENT To 
Save Our FLAG 


Q: Why do we need a constitutional 
amendment to protect our flag? 

A: On June 22nd, in a case called Teras v. 
Johnson, the Supreme Court ruled that 
Gregory Johnson, a self-proclaimed member 
of the Revolutionary Communist Youth 
Brigade, was protected by the First Amend- 
ment and could not be convicted of burning 
the American flag under a Texas law—an of- 
fense for which he had been arrested during 
the 1984 Republican National Convention in 
Dallas. The Court ruled that his actions 
were a form of “political expression” and 
thus were protected speech. The Court was 
closely divided 5-4 in this ruling. In effect, 
the Court ruling means that all laws pro- 
tecting the flag are constitutionally invalid. 

Q: Hasn't the Supreme Court always con- 
sidered flag desecration a form of protected 
“speech?” 

A: No. That is a misconception based on 
previous Court rulings concerning the flag 
that do not involve desecration. Even some 
of the most liberal justices in history, such 
as Hugo Black, Abe Fortas, and Earl 
Warren, have stated that the flag, as a 
unique symbol of our nation, enjoys special 
protection and that the First Amendment 
was never intended to prevent the American 
people from protecting the flag. 

Q: Why should the flag be singled out for 
special protection? If we are going to give 
special protection to the flag, why not to 
copies of the Constitution or the Declara- 
tion of Independence or even the Bible? 

A: As venerated as all those objects are, it 
is the flag alone which symbolizes and uni- 
fies our nation as a whole. Unlike other doc- 
uments, the flag alone transcends literacy 
and language barriers. It is the flag that 
school children pledge allegiance to every 
day. It is the flag, specifically, that inspired 
our national anthem. It is the American flag 
that drapes the coffins of our fallen heroes. 
In an increasingly pluralistic society, it is 
the flag alone that represents the American 
people as a whole, and we believe there is a 
compelling government interest in preserv- 
ing that glorious symbol. 

Q: Why can’t we just pass a law that the 
Supreme Court would find acceptable and 
protect the flag that way? 

A: There are some legislators who believe 
this is possible, but the vast majority of con- 
stitutional scholars and legal officials be- 
lieve otherwise. Noted liberal constitutional 
scholar Floyd Abrams, Judge Robert Bork, 
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former Solicitor General Charles Fried, At- 
torney General Richard Thornburgh, and 
President George Bush are all strongly of 
the opinion that a mere statute would im- 
mediately be overturned by the courts. This 
leaves the constitutional amendment route 
as the only sure method of protecting the 
flag. In addition, proposing federal legisla- 
tion to overturn the Court decision would 
do nothing to ensure the constitutionality 
of the flag statutes that are now on the 
books in 48 states. These 48 state statutes 
deserve protection. Only a constitutional 
amendment accomplishes that goal. 

Q: Wouldn’t a flag amendment be like 
amending the Bill of Rights? 

A: Absolutely not. Up until this decision, 
the Constitution was clearly understood to 
allow state and federal laws to protect our 
flag. With this decision a new doctrine has 
been invented, a doctrine which protects the 
most vile of acts in the name of free 
speech.“ This proposed amendment to the 
Constitution—not the Bill of Rights—would 
meras “amend” this pernicious new doc- 
trine. 

Q: What would a flag protection amend- 
ment look like? 

A: There have been a number of vari- 
ations offered in Congress to date. The one 
that has the largest number of co-sponsors 
and the broadest level of support was intro- 
duced in the House of Representatives on 
July 6, 1989, by Republican Minority Leader 
Robert Michel of Illinois and Democratic 
Chairman of the House Veterans Commit- 
tee Sonny Montgomery of Mississippi. The 
same amendment was introduced in the 
Senate by Minority Leader Robert Dole of 
Kansas and Democratic Deputy Whip Alan 
Dixon of Illinois on July 18, 1989. The Flag 
Amendment reads as follows: “The Congress 
and the States shall have power to prohibit 
the physical desecration of the flag of the 
United States.“ The Flag Amendment also 
has the support of President Bush, Attor- 
ney General Thornburgh, dozens of Con- 
gressman of both parties and many of our 
national veterans organizations. 

Q: Isn't it difficult to get a constitutional 
amendment passed? 

A: Normally, it is. Over the past 200 years, 
there have been thousands of constitutional 
amendments offered in Congress. Only 33 
have passed Congress and only 26 have been 
ratified by the states and become Amend- 
ments to the Constitution. A constitutional 
amendment must be passed by a two-thirds 
vote in both houses of Congress and then be 
ratified by three quarters of the States. Citi- 
zens must want the Flag Amendment 
enough to work through this process. 
Rather than be afraid of the amendment 
process, we should celebrate the founding 
fathers’ wisdom in providing this demand- 
ing part of our system of checks and bal- 
ances. 

Q: What exactly does the Flag Amend- 
ment do? Does it outlaw burning the Ameri- 
can flag? 

A: The amendment itself merely gives au- 
thority to Congress and State legislatures to 
enact legislation to restrict actions that 
desecrate the flag. Such legislation could in- 
clude banning the mutilating, burning, 
trampling upon, or otherwise physically de- 
filing the flag, and set the penalties for 
these crimes. Of course, this type of legisla- 
tion existed in 48 states and in federal law 
prior to the recent court decision. 

Q: Why would we want to allow 50 states 
to have 50 different laws? If the flag is the 
unifying symbol of our country, shouldn't 
we have just one federal law? 
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A: The proposed amendment reflects the 
system of government we have. The Consti- 
tution sets forth what the founding fathers 
specifically designed which is a federal 
system of government giving power both to 
Congress and the states to make laws. This 
allows different laws to be enacted or not be 
enacted by the people in the various states, 
thus preserving the unique identities of the 
50 states. The people in some states may not 
want to make it a state offense to desecrate 
the flag. This amendment would allow them 
that choice—a choice that two states have 
previously made. 

Q: Isn't the word “desecrate” too vague a 
term to be part of our Constitution? 

A: No more so than the word “liberty.” 
Would we want our Constitution to exclude 
“liberty” because it’s too vague? Of course 
not. The Flag Amendment specifically ad- 
dresses the physical desecration of the flag. 
The common understanding of this phrase 
includes the contemptuous material destruc- 
tion or defiling of the flag through such ac- 
tions as burning, mutilating, trampling, or 
other clearly physical and intentional acts 
of obvious disrespect. Once ratified by the 
American people, no court is going to have 
trouble understanding what this amend- 
ment means, 

Q: The proper way to dispose of an old 
and tattered flag is to burn it. Would this 
amendment lead to making that a crime? 

A: Of course not. Prior to the court's 
ruling, no one was ever arrested for showing 
proper respect for the flag by burying or 
burning old tattered flags. There is abso- 
lutely no basis to assume that when we 
overturn the Court’s ruling through this 
amendment, laws protecting the flag would 
or could be used to prohibit respect for the 
flag. By definition, desecration is not re- 
spect. 


Q: Isn't all this hoopla over the flag just 
one side trying to get a political advantage 
over the other side? Isn't this just politics? 

A: Again, this is an allegation made most 
often by people who do not think the 
Court’s decision was wrong. The Flag 
Amendment has strong bipartisan support 
in both houses of Congress. When the Presi- 
dent announced his support for the amend- 
ment he made it very clear that this was not 
a partisan issue. Indeed, public opinion polls 
show widespread support for an amendment 
regardless of party affiliation. In practical 
terms, a constitutional amendment could 
not be ratified without strong bipartisan 
support. 

Q: What can I do to help? 

A: 1. Make your voice heard. It is vital 
that Congress know how strongly Ameri- 
cans feel about this amendment. Call or 
write your Senators and Representatives 
right now. Write or Call: Congressman 
——— Washington, D.C. 20510 (202)-225- 
3121; and Senator(s) Washington, 
D.C. 20515 (202)-224-3121. 

2. Talk to your state legislators. Demand 
that your state legislature vote on a resolu- 
tion calling for Congress to pass the Flag 
Amendment. Make it clear that you want 
your state to be one of the first states to 
ratify the amendment. 

3. Display your flag with pride. Encourage 
neighbors and local businesses to do the 
same. Patriotism and public unity have 
never been more important. Veterans orga- 
nizations can be very helpful in putting to- 
gether a march or parade. 

4. Spread the word. Express your outrage 
in your local newspaper’s opinion page. 
Radio talk shows are always bringing up 
this issue, and the defenders of the flag 
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must be heard. It is very important that you 
become involved. This amendment process 
could take years, and the sooner we get to 
work the sooner our flag will be protected. 

Q: Where can I get more information? 

A: Contact your local veterans organiza- 
tions. You may also call or write The Com- 
mittee To Save Our Flag: 

Phone: (703)-684-7638. 

Address: 309-C Cameron Street, Alexan- 
dria, VA 22314. 

Telefax: (703)-684-8057. 


COL, “RICH” HIGGINS, NOBEL 
LAUREATE 


The SPEAKER pro tempore. Under 
a previous order of the House the gen- 
tleman from California [Mr. Dornan] 
is recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker and my colleagues, I would 
like this evening to talk a little bit 
about Colonel Higgins. In short ora- 
tions earlier on the flag it made me 
think of something I read in the news- 
paper the other day about Col. Bill 
Higgins, known to his friends as 
“Rich.” 

There came a moment as the com- 
mander of the United Nations unit in 
Lebanon, the peacekeeping unit, when 
it was discussed whether or not the 
various units should display their na- 
tional emblems, their flags. Somebody 
suggested to Rich Higgins that he not 
wear the American flag on his shoul- 
der. His answer was terse and typical 
of a gung ho marine. He simply said, 
“I will wear the flag.“ 

The day he was captured, on his 
Marine combat sweater was a camou- 
flaged version of the American flag. 
He wore it proudly. 

He was commissioned in 1967 and 
served two tours in Vietnam. He was a 
highly decorated combat officer. And 
as each day goes by since his purport- 
ed hanging, new words come to me 
that increase the enormity of this 
crime against civilization. 

We often refer to the United States 
of America as a global village. Can you 
imagine a small village in some fron- 
tier area where peace is hard fought 
for, the message spreading around 
that the sheriff has been kidnaped, 
and terror goes through the small 
little city. And then they see the sight 
at the end of the street, the sheriff 
has been lynched. Law and authority 
has been challenged, degraded, and at- 
tacked. 

All the words that we learned as 
young people in America about the 
rough-and-tumble days of the West 
keep coming back to me and it be- 
comes harder and harder to assimilate 
this atrocity in the Middle East. 

A necktie party for an innocent 
Marine officer trying to bring peace to 
a troubled area. They strung him up, 
they lynched an American. Any Amer- 
ican, a Marine officer, a man who was 
there dedicating a part of his career to 
an expression right out of the beati- 
tudes of Jesus Christ, ringing clearly. 
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It has been quoted many times on this 
House floor. In 12 years I have used it 
myself, that when I was speaking for a 
strong defense or some strong point of 
defense I never wanted to be chal- 
lenged that I did not feel as strongly 
for peace as anybody in this room, for 
my five children, who are fortunate as 
I was, even though I was combat- 
trained, to be born between wars on a 
cycle that puts you between wars and 
that window of opportunity in your 
youth when some are called to service. 
I do not want any of my grandchildren 
to ever have to kill another mother’s 
son. 

That simple beatitude is, “Blessed 
are the peacemakers for they shall see 
God.” 

In his high school yearbook Rich 
Higgins wrote, “I want for my family 
to be proud of me.” 

His wife, Robin, is certainly proud of 
him. She was a little hurt last year 
when the unified force in Lebanon was 
awarded the Nobel Prize for Peace and 
this was their commander. 

So I come back to the horror of this 
atrocity against authority and justice 
and peace. 

William Richard Higgins was a 
Nobel Laureate, he was a holder of the 
Nobel Peace Prize, just as is President 
Oscar Arias of Costa Rica or Henry 
Kissinger at the end of the Vietnam 
war. 

They hung a Nobel Peace Prize Lau- 
reate. This is a staggering thought. 
And if his body was dead when they 
hung him, it was a mock hanging, 
which is what some suspect, and I 
happen to believe, it was still an atroc- 
ity because it was defiling the body of 
someone that maybe had been beaten 
or tortured to death as was our CIA 
station chief William Buckley, tor- 
tured to death painfully over months 
and breathing his last gasp in front of 
a hostage, the last to be released over 
2% years ago, who is an Orange 
County constituent of mine and who 
believes—I am speaking of David Ja- 
cobson—that he heard Bill Buckley 
draw his last painful breath suffering 
from pneumonia, from the chest 
poundings and beatings that he had 
taken. 

I want everyone to know that here is 
my voice, that our President is spend- 
ing every waking hour, exhausting 
every possibility, from calls to every 
world leader including Pope John Paul 
II in Rome, to try the diplomatic 
option to stop this madness, that an 
American citizen, an elderly gentle- 
man who was one of the professors 
captured from the American Universi- 
ty at Beirut, Joe Cicippio, who is 
under a constant death threat every 3 
or 4 hours; they extended the death 
threat. The people who are threaten- 
ing his life should come to their senses 
and listen to the words of their proph- 
et Mohammed. 
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If I may just close with this one sen- 
tence, Mr. Speaker. The prophet Mo- 
hammed said, speaking in the name of 
Allah, God, “The captive is your 
brother. It is by the grace of God, of 
Allah, that he is in your hands and 
working for you. Since he is at your 
mercy, insure that he is fed and 
clothed as well as you are.” It says 
nothing about lynching him, torturing 
him, or shooting him in an alley as 
they did our librarian Peter Kilbourn 
at age 64. 

Mr. DOUGLAS. Mr. Speaker, | join in sup- 
port of this suit because | believe the so- 
called gentlemen's agreement in the biparti- 
san accord on Central America is a clear vio- 
lation of article | of the Constitution. 

Any one of eight of our colleagues has the 
power to stop previously voted humanitarian 
aid to the Contras in November simply by 
doing nothing. 

Letters of approval are supposed to be sent 
to Secretary of State Baker to keep an act of 
Congress in effect after November. If even 
one of the specified Members does not send 
a letter of approval, the aid is terminated. This 
is a legislative veto by nine Members and is 
simply unconstitutional. 

The Supreme Court has rejected this type 
of arrangement in both the Bowsher versus 
Synar and the Immigration and Naturalization 
Service versus Chadha cases. The Court 
stated in its decision in Synar, “Once Con- 
gress makes its choice in enacting legislation, 
its participation ends. Congress can thereafter 
control the execution of its enactment only in- 
directly—by passing new legislation.” 

If Congress chooses to enact legislation 
which will provide discretionary funds to the 
President it clearly may do so. It could then 
pass legislation terminating those funds if it 
felt so inclined. 

By precedent, the Supreme Court is on our 
side. In 1983, the U.S. Supreme Court decid- 
ed the case of Immigration and Naturalization 
Service versus Chadha. in striking down a one 
House veto the Court said: 

It is not disputed that this choice to dele- 
gate authority is precisely the kind of deci- 
sion that can be implemented only in ac- 
cordance with the procedures set out in arti- 
cle I. . . Congress’ original choice to dele- 
gate to the Attorney General the authority 
to make that decision involves determina- 
tions of policy that Congress can implement 
in only one way; bicameral passage followed 
by presentment to the President. (p. 34 of 
slip opinion). 

The Court continued by saying: 

Finally, we see that when the framers in- 
tended to authorize either House of Con- 
gress to act alone and outside of its pre- 
scribed bicameral legislative role, they nar- 
rowly and precisely defined the procedure 
for such action. There are but four provi- 
sions in the Constitution, explicit and un- 
ambiguous, by which one House may act 
alone with the unreviewable force of law, 
not subject to the President's veto; 

(a) The House of Representatives alone 
was given the power to initiate impeach- 
ments. Art. I, sec. 2, cl. 6; 

(b) The Senate alone was given the power 
to conduct trials following impeachment on 
charge initiated by the House and to convict 
following trials. Art. I. sec. 3, cl. 5; 
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(c) The Senate alone was given final unre- 
viewable power to approve or to disapprove 
Presidential appointments. Art. II, sec. 2, cl. 


(d) The Senate alone was given unreviewa- 
ble power to ratify treaties negotiated by 
the President, Art. II. sec. 2, cl. 2. 

Clearly, when the draftsmen sought to 
confer special powers on one House, inde- 
pendent of the other House or on the Presi- 
dent, they did so in explicit, unambiguous 
terms." (P. 35 of slip opinion). 


A study by the Congressional Research 
Service has concluded: 

The breadth of the Court’s ruling ap- 
peared to invalidate every variety of legisla- 
tive veto: one-House, two-House, and com- 
mittee (emphasis added). That conclusion is 
reinforced by the Court’s action on July 6, 
1983, when it affirmed two lower court hold- 
ings that had struck down a two-House veto 
of a Federal Trade Commission regulations 
(Consumers Union, Inc. v. FTC), and a one- 
House veto directed against a Federal 
Energy Regulatory Commission Rule (Con- 
sumer Energy Council of America v. FERC. 
463 U.S. 1216 (1983). 

Likewise, 3 years ago, the provision allow- 
ing an appointee of Congress, the Comptroller 
General, to trigger part of the Gramm- 
Rudman-Hollings deficit control law was 
struck down by the U.S. Supreme Court. Be- 
cause Congress could remove the Comptroller 
General—or a committee chair at any time“ 
the law was void, said the Court: 

In light of these precedents, we conclude 
that Congress cannot reserve for itself the 
power of removal of an officer charged with 
the execution of the laws except by im- 
peachment. To permit the execution of the 
laws to be vested in an officer answerable 
only to Congress would, in practical terms, 
reserve in Congress control over the execu- 
tion of the laws. * * * 

The structure of the Constitution does 
not permit Congress to execute the laws; it 
follows that Congress cannot grant to an of- 
ficer under this control what it does not 
possess. Bowsher v. Synar, 106 S. Ct 3181 at 
3188 (1986), 

Accordingly, if one House cannot have veto 
power over something like a continuation of 
aid, it would clearly be unconstitutional to do 
so with nine Members acting alone. 

Each of us in the House represents half a 
million people. When next November arrives 
and it is time to vote to continue Contra aid, 
only a handful of us will be participating. The 
people of my State and district will be disen- 
franchished in November as a duly enacted 
law of Congress is amended. 

All of us were elected to make these kinds 
of difficult decisions—we should not turn this 
responsibility over to just a handful of Mem- 
bers. To do so violates the Constitution we 
took an oath to support and defend. This suit 
comports with that oath. 


S&L NEGOTATIONS—ON 
BUDGET, OFF BUDGET 


The SPEAKER pro tempore. Under 
a previous order of the House the gen- 
tleman from Nebraska [Mr. HOAGLAND] 
is recognized for 5 minutes. 

Mr. HOAGLAND. Mr. Speaker, and 
colleagues, I would like to address all 
of you this evening on an issue that is 
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particularly appropriate at this 
moment in that it is now 8:37 and 
about 7 mimutes ago the conferees 
convened over in the Rayburn Build- 
ing to carry on once again negotiations 
over the appropriate method of fi- 
naneing the Financial Institutions 
Reform, Recovery and Enforcement 
Act of 1989. 

The on-budget approach chosen first 
by the House of Representatives and 
then agreed to by the conference is, in 
my opinion, clearly the most cost-ef- 
fective and also the most honest, the 
approach most likely in the long run 
to result in debt reduction and there- 
fore the approach that we here in the 
House and, hopefully, the Senate will 
come to support. 

Let me first explain the difference 
between the on-budget and the off- 
the-budget approaches. 

The administration’s proposal pro- 
posed by President Bush would set up 
a quasi-public/quasi-private corpora- 
tion to issue 30-year bonds to give the 
Federal regulators the funds that they 
need to sell or liquidate the 500 or so 
failed thrifts in our Nation. 

Now because the funds are raised by 
a quasi-private corporation and not 
the U.S. Treasury, they do not official- 
ly constitute part of the deficit for 
1990 or 1991. 

Now a convenient result of that is 
that it avoids direct confrontation 
with the budget-balancing require- 
ments of Federal law by going around 
them. 
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The problem is that it costs more to 
do that. It costs more because quasi- 
private corporations that will have to 
pay a quarter of a percent or half a 
percent more than the U.S. Treasury 
would, to raise those funds. Those ad- 
ditional costs have been estimated 
from $5 billion over the 30-year-life of 
the bonds, on up. Those $5 billion, of 
course, could be better applied, in my 
opinion, to debt reduction, to educa- 
tion, to problems involving housing 
and the homeless, to the rest of our 
national agenda. 

In the House of Representatives we 
reason, why not put it on budget, why 
not have a borrowing done by the U.S. 
Treasury so that we could deliberately 
save at least $5 billion? Now, that ap- 
proach is also more honest. Let me ex- 
plain why. I know both sides to this 
dispute say that, and say their side is 
more honest, but I genuinely believe 
the House approach of putting it on 
budget is more honest and more 
straightforward. That is because those 
funds, if we have to borrow them, will 
be shown directly as part of the Feder- 
al deficit. It will not be hidden in a 
footnote somewhere as attributable to 
a quasi-private corporation. It is more 
open. T 
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In the end, ironically, it will thereby 
have the effect of encouraging quicker 
compliance with Gramm-Rudman be- 
cause it will put more pressure on all 
Members to reduce the deficit when 
the full extent of the deficit, or I 
should say a fuller extent of the defi- 
cit is out there for public scrutiny. 
Therefore, the on-budget approach is 
more honest. It acknowledges a real 
cost of a bailout. It does not matter, 
from a point of view of skirting 
Gramm-Rudman, whether we go on 
budget or off budget, because the 
truth of the matter is that we do it 
either way. 

Now, I think clearly that the most 
honest and most cost effective ap- 
proach of all would be to place the ap- 
propriation on budget without ex- 
empting the appropriation from 
Gramm-Rudman. I favor that. The 
gentleman from New York [Mr. La- 
Fatce] offered an amendment on the 
floor which gathered over 100 votes, 
the night we debated it. That clearly is 
a preferable way to go. That method 
would involve appropriating about $24 
billion in the 1990 budget, another $24 
billion in the 1991 budget, paying for 
it now, by revenue enhancement or by 
budget reduction elsewhere, or a com- 
bination of both. That would be clear- 
ly the least expensive. The total bill 
on that case would be about $48 billion 
instead of the $150 billion on up fig- 
ures that we are hearing, should we be 
required to borrow the money over a 
30-year period. Unfortunately, there 
was insufficient support for the gen- 
tleman from New York, Mr. LaFAtce’s 
approach. 

Given that, the next best thing, in 
my opinion, clearly is to put it on 
budget so we can minimize the cost for 
the taxpayers. The conference, at this 
very moment, is considering this issue. 
They are talking among themselves, 
and not listening to these words, but I 
certainly hope that they will recognize 
the virtue, No. 1, of the LaFalce ap- 
proach. Failing that, the virtue of put- 
ting the entire amount on budget, 
where it can be seen, and not off 
budget, where it will be hidden from 
public scrutiny. 


A RESPECTFUL TRIBUTE TO 
THE FLAG 


The SPEAKER pro tempore (Mr. 
ENGEL). Under a previous order of the 
House, the gentleman from New York 
(Mr. Horton] is recognized for 5 min- 
utes. 

Mr. HORTON. Mr. Speaker, The Supreme 
Court’s decision in the case of Texas versus 
Johnson has touched off a firestorm of con- 
troversy over the extent of first amendment 
freedoms and more specifically, the proper 
treatment of Old Glory. |, as an American who 
fought in this Nation's defense during World 
War Il, have had a hard time understanding 
this decision and, more importantly, explaining 
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it to my constituents, especially the younger 
ones. 

While the Supreme Court has determined 
that the flag is political kindling, many of my 
constituents hold a different view and would 
quarrel with Justice Brennan's statement in 
the opinion that no reasonable onlooker 
would have regarded [the defendant's] gener- 
alized expression of dissatisfaction with the 
policies of the Federal Government as * * * 
an invitation to exchange fisticuffs.” Having 
represented the 29th District of New York for 
27 years, | can honestly attest that the over- 
whelming majority of the Court's critics who 
live there are reasonable and that a fair 
number of them would have felt compelled to 
physically defend the flag had they been 
present in Dallas in 1984. 

It goes without saying that the American 
flag has long been respected by citizens of all 
ages in my district. In June, before the furor 
arose over the recent decision, | had the privi- 
lege of attending the Flag Day observance at 
the Webster Fairport B.P.O Elks Lodge. The 
celebration was jointly hosted by the Roches- 
ter and Webster Fairport Elks lodges, led by 
exalted ruler Rochester Elks John Tracey and 
exalted ruler Webster Fairport Elks Thomas 
Jayne. 

The ceremony included a presentation on 
the history of the flag from the Pine Tree Flag, 
the colonies’ first flag in 1775, through the 
present day flag. Explorer Troop 333 made 
this outstanding presentation. Explorer Scouts 
Steve Bucci, Lynn Fischer, Tom Lieberman, 
Mollie O'Brien, Bobby Gallo, Maryann Scio- 
lino, Michael Arengi, and Jack Gosh made up 
the honor guard for the ceremony. Troop 333 
is headed by their able leaders Ginny and 
John McConnell. 

The ceremony also included the recognition 
of three sixth graders who won an essay con- 
test, the theme of which was What the Amer- 
ican Flag and My Country Mean to Me.” Each 
of the winners—Dana Yip, the daughter of 
Kwok and Gee-ying Yip; Matthew Willmann, 
the son of Ronald and Barbara Willman; and 
Jonathan Lundberg, the son of Sue and John 
Lundberg, all of Webster, NY, were asked to 
recite their essays. | was moved by the depth 
of thought and appreciation which these 
young authors showed. | had promised Dana, 
Matthew, and Jonathan that | would insert 
their i into the CONGRESSIONAL 
REcoRD. In light of the recent decision, | find 
it more appropriate than ever. 

| want to thank Ms. Carol Francis of the 
Klem Road Elementary School in Webster for 
all of her help with the essay context. It is 
through the dedicated and inspired efforts of 
teachers like Ms. Francis that students like 
Dana, Matthew, and Jonathan are enabled to 
learn beyond the confines of textbooks and 
the classroom. These essays are prime exam- 
ples of thoughtful self-expression, telling us as 
much about the authors as they do about the 
flag. It gives me a great deal of pleasure to in- 
clude these compositions in the CONGRES- 
SIONAL RECORD for all to read. 

“My FLAG AND My CounTRY—WHatT THEY 

Mean To ME” 
(By Jonathan Lundberg) 

Red and white * * * bloodshed and purity. 
Red and white * * * courage and unselfish- 
ness. Fifty stars and fifty states we 
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fought for them from the Revolution to 
Vietnam. The flag flies for those who died 
for our country, and those who live for it. 
Our country stands for human rights, de- 
mocracy, and all we worked for. I’m proud 
to live where freedom prevails. Our country 
stands as a world symbol of freedom. Red, 
white, and blue, fifty stars, and our country; 
it’s our glory! 

WHAT THE AMERICAN FLAG AND COUNTRY 

MEAN TO ME 
(By Dana Yip) 

As I watch and read news throughout the 
world, I see many people risking their lives 
for something that in America, we take for 
granted—democracy. What is democracy? It 
is equal rights, opportunities, and justice to 
all the people. During the past week, I no- 
ticed how courageous people are in a Com- 
munistic nation, fighting for democracy, 
when they know that they could be arrested 
and be put into prison. In United States of 
America, we have that freedom, guaranteed 
in the Bill of Rights. We have everything 
we could desire, but people sometimes 
forget the true meaning of it. Why do immi- 
grants come here? They seek the freedom 
that we have, and when they get it, they 
will treasure this freedom, because they al- 
ready know how significant this is. 

My sister and I are the first generation in 
our family to be born here as citizens. My 
parents always remind us that we are lucky, 
and we shouldn't misuse the opportunities 
that we have now. This nation offers us so 
much to be thankful for. Take the educa- 
tion, for example. In some countries, having 
an education is a privilege. Here, everybody 
is provided a chance to read and write, no 
matter your color, status, and religion. 
When I visited my roots in China, I saw that 
my grandmother was illiterate. In the vil- 
lage where my father was born, everything 
was so austere. There was no toilet, no tele- 
vision, no telephone, and not even one car. 
That was when I realized how fortunate I 
really am. Our American flag displays the 
wonderful opportunities that we have. Flag 
Day is when we celebrate our liberty, but we 
should be grateful every day. I wish that 
people will realize that United States of 
America is a place where dreams come true. 
“WHAT THE AMERICAN FLAG AND My COUNTRY 

MEAN TO ME” 


(By Matthew Willman) 


The stars on the American flag, to me, 
stand for fifty states that are bound togeth- 
er to form one great powerful nation. The 
thirteen stripes remind me of the first 
Americans who fought for our independence 
from Great Britain. This was of their own 
free will. To me, the red stripes symbolize 
the blood these people shed for the future 
of America. The field of blue symbolizes the 
vast ocean we Americans traveled to come 
here from Europe, Africa, and Asia. The 
white stripes, to me, stand for our unity 
from all other countries. 

To me, my country means liberty, justice, 
and freedom. We as Americans, have the 
right to vote, to live where we want, to have 
the religion of our choice, and to speak out 
for what we believe in. We also have the 
right to run for positions in the govern- 
ment. In some countries the people living 
there have none of these privileges. We are 
lucky to live in a place like America. To me, 
America is the one place on earth where 
people from all lands can live together in 
peace and harmony. This is what the Ameri- 
can flag and my country mean to me. 
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COMPLAINT FILED ON BIPARTI- 
SAN ACCORD ON CENTRAL 
AMERICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana [Mr. Burton] is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. 
Speaker, first I would like to congratu- 
late my colleagues from new Hamp- 
shire who spoke on the flag earlier. I 
thought they did an outstanding job 
of stating the position of most Mem- 
bers in this House. 

I congratulate the gentleman from 
California [Mr. Dornan] on his talk 
on the atrocity which took place in 
Lebanon recently. 

I am here tonight, Mr. Speaker, to 
talk about a lawsuit which was filed in 
court recently by two gentlemen from 
New Hampshire, Mr. SMITH and Mr. 
Dovuctas, the gentleman from Illinois, 
Mr. Crane, and myself. At this point I 
will include a copy of the complaint. 

COMPLAINT FOR DECLARATORY JUDGMENT 


(Dan L. Burton, Chuck Douglas, Philip M. 
Crane, and Robert C. Smith, Members of 
Congress, Plaintiffs, v. James A. Baker III, 
Secretary of State, Department of State, 
and George H. W. Bush, President of the 
United States, The White House Defend- 
ants.) 

1. Jurisdiction of this Court is founded on 
28 U.S.C. 1332, the Declaratory Judgment 
Act (28 U.S.C. 2201), and the existence of a 
federal question (28 U.S.C. 1331). 

2. This action arises under Article I, Sec- 
tion 7, of the U.S. Constitution, as herein- 
after more fully appears. 

3. Plaintiffs are duly elected and serving 
members of the U.S. House of Representa- 
tives in the 101st U.S. Congress. 

4. Plaintiffs who are similarly situated, 
bring this action for the reasons set forth 
herein, and in furtherance of their statuto- 
ry oaths under 5 U.S.C. 3331; I, 128, to “sup- 
port and defend the Constitution of the 
United States”, as well as their Constitu- 
tional oaths under Art. VI, cl. 3 of the U.S. 
Constitution. 

5. Plaintiffs Burton and Crane voted for, 
and Plaintiffs Douglas and Smith voted 
against Public Law 101-14 (April 18, 1989) 
which provides up to $49,750,000 to provide 
humanitarian assistance to the Nicaraguan 
Resistance through February 28, 1990, 
funds for transportation in providing such 
assistance, and up to an additional 
$5,000,000 to meet necessary administrative 
expenses through March 31, 1990. 

6. On April 21, 1989 Defendant Bush noti- 
fied Congress that Executive Order 12513 
(May 1, 1985) declaring a national emergen- 
cy to deal with the threat to the national se- 
curity and foreign policy of the United 
States would continue in effect beyond May 
1, 1989, Because the actions and policies of 
the Government of Nicaragua continue to 
pose an unusual and extraordinary threat to 
the national security and foreign policy of 
the United States“. 

7. During debate on H.R. 1750, which 
became Public Law 101-14 certain leaders in 
Congress and defendants entered into a side 
agreement which was included in the 
records of the House Foreign Affairs Com- 
mittee, as a precondition to enactment of 
Public Law 101-14. 

8. The agreement provides that Defend- 
ants will not obligate funds appropriated in 
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Public Law 101-14 after November 30, 1989, 

unless Defendants receive unanimous con- 

sent in writing from each of the chairmen 
of four separate committees of Congress 
and five Congressional leaders. 

9. Plaintiffs allege and verily believe that 
the side agreement violates Article I, Sec- 
tion 7 of the Constitution in that the agree- 
ment is a legislative act amending Public 
Law 101-14 without following Consitutional 
procedures requiring consideration by the 
entire House membership and Senate and 
presentment to the President. 

10. As a result Plaintiffs and their col- 
leagues who are similarly situated have suf- 
fered injury in fact in that their votes for 
Public Law 101-14 have been rendered inef- 
fective and substantially nullified, and the 
Plaintiffs have been inhibited in their per- 
formance of their Constitutional duties and 
deprived of their right under Article I to 
participate in the legislative process related 
to amending Public Law 101-14. Purther- 
more, the people in Plaintiffs’ respective 
Congressional Districts have been disenfran- 
chised and denied their Constitutional right 
to representation in Congress in this matter. 

11. Plaintiffs further allege that the facts 
set out herein show they have standing to 
bring this lawsuit; that the issues involved 
herein are ripe for review; that this case 
presents a Constitutional question, not a po- 
litical question; that there are no prudential 
considerations involved which would make 
this lawsuit non-justiciable; that this case 
presents a case and controversy in accord- 
ance with Article III of the Constitution; 
that no other legislative or legal remedies 
are available to them; that there is no textu- 
ally demonstrable Constitutional commit- 
ment of the issue to a coordinate political 
department; that there is no lack of judicial- 
ly discoverable and manageable standards 
for resolving the issue; that resolution of 
the matter by the Court will not express a 
lack of respect due coordinate branches of 
government; that there is no need for un- 
questioning adherence to a political decision 
already made; that there is no basis for the 
Court to invoke the “equitable discretion” 
barrier to consideration of this case on the 
merits; and that there is no potentiality of 
embarrassment from multifarious pro- 
nouncements by various departments of 
government on the one question this case 
involves, to wit, whether the side agreement 
included in H.R. 100-23, par. 1, p. 4, House 
of Representatives, 10lst Cong. ist Sess., 
April 11, 1989 on H.R. 1750 is an act of legis- 
lation amending Public Law 101-14 in viola- 
tion of the Constitutional design for the 
separation of powers underlying the bi- 
cameral requirements of Art. I, par. 1, and 7, 
cl. 2, and the Presentment clauses in Art. I, 
par: 7, cls. 2 and 3 and is therefore null and 
void. 

12. For the above reasons Plaintiffs 
demand judgment against Defendants de- 
claring that the side agreement between 
them and the leaders in Congress violates 
Article I, Section 7, and is therefore null 
and void and of no effect. 

[From Rept. 101-23) 

DRAFT LETTER FROM SECRETARY OF STATE TO 
CHAIRMAN OF HOUSE AND SENATE AUTHORI- 
ZATION AND APPROPRIATION COMMITTEES 
AND SENATE AND HOUSE LEADERSHIP 


Dear Mr. CHAIRMAN: Pursuant to the bi- 
partisan agreement on Central America be- 
tween the Executive and the Congress, the 
Congress has now voted to extend the cur- 
rent humanitarian assistance at current 
levels to the Nicaraguan resistance through 
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February 28, 1990. This assistance has been 
authorized and appropriated but will not be 
obligated beyond November 30, 1989, except 
in the context of consultation among the 
Executive, the Senate Majority and Minori- 
ty leaders, the Speaker of the House of Rep- 
resentatives and the Minority leader, and 
the relevant authorization and appropria- 
tion committees and only if affirmed via 
letter from the Bipartisan leadership of 
Congress and relevant House and Senate au- 
thorization committees and appropriation 
subcommittees. 

This bipartisan accord on Central America 
represents a unique agreement between the 
Executive and the Legislative Branches. 
Thus, it is the intention of the parties that 
this agreement in no way establishes any 
precedent for the Executive or the Legisla- 
tive Branch regarding the authorization and 
appropriation process. 

SECTION-BY-SECTION ANALYSIS 


Section 1—Policy 

Section 1 sets as the purpose of this act 
the implementation of the Bipartisan 
Accord on Central America signed on March 
24, 1989 by the President and the Congress. 

Section 2—Additional humanitarian assist- 
ance 

Section 2(a) authorizes the President to 
transfer to the Agency for International De- 
velopment: 

(1) $49,750,000, to provide humanitarian 
assistance to the Nicaraguan Resistance, to 
remain available through February 28, 1990; 

(2) such funds as may be necessary to pro- 
vide transportation for such assistance; and 

(3) $5,000,000 to meet administrative ex- 
penses of the Agency for International De- 
velopment in carrying out this act. 

Section 2(b) defines the term “humanitar- 
ian assistance” as: 

(1) food, clothing, and shelter; 

(2) medical services, medical supplies, and 
nonmilitary training for health and sanita- 
tion; 

(3) nonmilitary training of the recipients 
with respect to their treatment of civilians 
and other armed forces personnel, in accord- 
ance with internationally accepted stand- 
ards of human rights; 

(4) payment of such items, services, and 
training; 

(5) replacement batteries for existing com- 
munications equipment; and 

(6) support for voluntary reintegration of 
and voluntary regional relocation by the 
Nicaraguan Resistance. 

Section 3—Transportation of humanitari- 
an assistance 

Section 3(a) gives the Agency for Interna- 
tional Development sole responsibility for 
transportation in a manner consistent with 
the March 24 Bipartisan Accord on Central 
America. 

Section 3(b) prohibits transportation of 
any military assistance. 

Section 4—Medical assistance 

Section 4 authorizes the transfer of 
$4,166,000, for the provision of medical as- 
sistance for the civilian victims of the Nica- 
raguan civil strife to be transported and ad- 
ministered by the Catholic Church in Nica- 
ragua. Current law authorizes a level of $5 
million. 

Section 5— U.S. policy concerning econom- 
ic assistance for Central America 

Section 5 carries forward the policy lan- 
guage on U.S. economic assistance to Cen- 
tral America as found in section 9009 of title 
IX of Public Law 100-463. It provides that, 
as part of an effort to promote democracy 
and address on a long-term basis the eco- 
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nomic causes of regional and political insta- 
bility in Central America— 

(1) in recognition of the recommendations 
of groups such as the National Bipartisan 
Commission on Central America, the Inter- 
American Dialogue, and the Sanford Com- 
mission, 

(2) to assist in the implementation of 
these economic plans and to encourage 
other countries in other parts of the world 
to join in extending assistance to Central 
America, and 

(3) in the context of an agreement to end 
military conflict in the region, 
the Congress encourages the President to 
submit proposals for bilateral and multilat- 
eral action— 

(A) to provide additional economic assist- 
ance to the democratic countries of Central 
America to promote economic stability, 
expand educational opportunity, foster 
progress in human rights, bolster democrat- 
ic institutions, and strengthen institutions 
of justice; 

(B) to facilitate the ability of Central 
American economies to grow through the 
development of their infrastructure, expan- 
sion of exports, and the strengthening of in- 
creased investment opportunities; 

(C) to provide a more realistic plan to 
assist Central American countries in manag- 
ing their foreign debt; and 

(D) to develop these initiatives in concert 
with Western Europe. Japan, and other 
democratic allies. 

Section 6—Source of funds; deferral of ap- 
propriations 

Section 6(a) identifies the appropriations 
accounts from which funds may be trans- 
ferred to carry out this Act: 

(1) Missile procurement, Army 1988, 
$3,500,000. 

(2) Procurement of weapons and tracked 
combat vehicles, Army 1987, $12,739,000. 

(3) Other procurement, Army 1988, 
$761,000. 

(4) Aircraft procurement, Army 1987, 
$3,408,000. 

We have recently introduced a com- 
plaint for declaratory judgment con- 
cerning the constitutionality of the bi- 
partisan accord on Central America 
which allows for humanitarian aid to 
the Nicaraguan democratic resistance 
through February of 1990. We would 
like to emphasize that this complaint 
is in no way an attack on President 
Bush or his administration. The com- 
plaint raises a constitutional question 
which we all agree should supersede 
partisanship and bickering between 
the legislative and executive branches. 

As you will recall, on April 13, 1989, 
Congress passed a law which provided 
$50 million in humanitarian assistance 
to the Nicaraguan Resistance through 
February 1990. Opponents of aid to 
the Nicaraguan Resistance, without 
following the legislative processes re- 
quired by the Constitution under arti- 
cle 1 section 7, persuaded eight indi- 
vidual leaders in Congress and the 
White House to evade the Constitu- 
tion and usurp the law which provided 
humanitarian assistance by requiring 
a side agreement that the President 
cannot carry out the law after Novem- 
ber 30, 1989, without unanimous writ- 
ten approval of each of these congres- 
sional leaders. In essence this arrange- 
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ment allows these eight Members of 
Congress to act as Secretary of State 
and President. Nicaraguan Dictator 
Daniel Ortega can now negotiate with 
these individuals rather than Presi- 
dent Bush. The all powerful eight in 
essence have a de facto legislative veto 
over the President’s implementation 
and congressional intent of the hu- 
manitarian-aid law. 

This unconstitutional arrangement 
has literally disenfranchised the 
people of our respective congressional 
districts which we have the honor and 
privilege of representing in the U.S. 
Congress. The voices of the 6th Dis- 
trict of Indiana, the entire State of 
New Hampshire, and the 12th District 
of Illinois have been effectively si- 
lenced. When November 30 comes 
around we will not be voting on the 
continuation of aid to the Nicaraguan 
Humanitarian Resistance, the power- 
ful eight will be making our decisions 
for us. 

A very dangerous precedent has 
been set by allowing this side agree- 
ment to stand. For instance, a recent 
article in the Legal Times asserts that 
Members of Congress are already con- 
templating the same type of side 
agreement in El Salvador which they 
used in the bipartisan accords. I am 
not willing to sit back and allow eight 
Members of Congress to usurp the 
votes of my constituents. What if 
these Members decided to use the 
same type of agreement in domestic 
legislation that they used in the Bipar- 
tisan Accords? Farm programs and 
other domestic programs could ulti- 
mately be jeopardized by allowing 
these Members to cut deals with the 
President. Unless a court decision cor- 
rects the precedent which has been set 
by the side agreement and the all pow- 
erful eight, I fear for the future and 
credibility of the U.S. Congress. 

The power given to these eight 
Members would make the Founding 
Fathers turn in their graves. They are 
crystal-clear examples of the adminis- 
trative tyrants which the Founding Fa- 
thers warned against. They are voting 
for us and representing us as diplo- 
matic leaders of our country. Accord- 
ing to the U.S. Constitution, if that 
document is still considered germane 
to the business of the House of Repre- 
sentatives, this is completely out of 
line. 

As Members of Congress we have 
sworn to support and defend the U.S. 
Constitution, an obligation we take 
very seriously, because it is a require- 
ment spelled out in the Constitution 
itself. 

To carry out our pledge we have 
filed a complaint in Federal court re- 
questing that this so-called side agree- 
ment be declared null and void be- 
cause it is an unconstitutional evasion 
of the Nicaraguan Resistance humani- 
tarian assistance law enacted by Con- 
gress. In our judgment this outrageous 
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side agreement is the most profound 
assault on the separation of powers 
principle, which is the bedrock on 
which the U.S. Constitution is found- 
ed, that has occurred in the last half 
century. In order that my colleagues 
be better informed I have inserted into 
the record a copy of the complaint 
which was filed in the U.S. District 
Court for the District of Columbia. 


o 2050 


DESIGNATING THE CALAMUS 
DAM IN NEBRASKA FOR CON- 
GRESSWOMAN VIRGINIA 
SMITH 


The SPEAKER pro tempore (Mr. 
ENGEL). Under a previous order of the 
House, the gentleman from Nebraska 
(Mr. BEREUTER] is recognized for 5 
minutes. 

Mr. BEREUTER. Mr. Speaker, yes- 
terday my colleague from Nebraska's 
Second Congressional District, PETE 
HoacLaxp, and this Member intro- 
duced a bill to name the Calamus Dam 
and Reservoir in Nebraska for our dis- 
tinguished colleague from the Third 
Congressional District, the Honorable 
VIRGINIA SMITH. This measure is the 
companion to a bill introduced earlier 
in the week by our Senate counter- 
parts from Nebraska. 

As my colleagues in this body know, 
the distinguished gentlelady from Ne- 
braska has announced her intention to 
retire at the end of her term next 
year. This gentleman recognizes that 
it would be premature to talk about 
her retirement when there is no doubt 
that Congresswoman SMITH intends to 
make her last term in office the most 
active period in her legislative career. 
VIRGINIA SMITH is known for the 
energy and tenacious effectiveness she 
brings to her service in this House. 
This Member is confident that those 
qualities will be as visible during the 
next 1% years as they have been 
throughout her service in Congress. 

The decision to introduce the bill 
naming the Calamus River Dam and 
Reservoir on her behalf should, there- 
fore, not be viewed as a retirement 
tribute to the gentlelady from Nebras- 
ka. It is an early but timely recogni- 
tion of the commitment and dedica- 
tion that Congresswoman SMITH has 
given to one of the most important 
water resource projects in the State of 
Nebraska. The Calamus Dam and 
Recreation project reflects the impor- 
tance of agriculture and resource con- 
servation to the State of Nebraska. 

On the first floor of the U.S. Capitol 
near this Chamber, a quote from 
Daniel Webster is painted on one of 
the hallways. It says: “When tillage 
begins, other arts follow, farmers 
therefore are the founders of human 
civilization.” 

This quote is certainly true of the 
Calamus Dam and North Loup River 
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Valley because it was the river and the 
fertile land in that valley which first 
attracted settlers to that region of Ne- 
braska over a 100 years ago. Like most 
of Nebraska, the history of this valley 
is the history of the development of 
agriculture and its natural resources, 

During the hard times of the late 
1920’s and the dry years of the 1930's 
the one idea which gave hope to the 
people of this valley was the use of the 
North Loup River and its tributaries 
for irrigation. The realization of this 
project has not been easy. False hopes 
and false promises have been constant 
impediments to the completion of this 
project. 

Through most of this battle, the en- 
ergetic leadership of the distinguished 
gentlelady from Nebraska, IMrs. 
SMITH] has been untiringly displayed. 
She has helped turn those promises 
into reality. 

The North Loup project, of which 
the Calamus Dam and Reservoir is the 
primary feature, has been under con- 
struction since 1976. It was dedicated 
on July 4, 1986, and this Member was 
pleased to participate in the prededica- 
tion dinner ceremonies. 

Congresswoman SMITH has served on 
the House Appropriations Committee 
since 1977 and has worked hard and 
effectively to turn a dream into reali- 
ty. She has worked aggressively to 
secure some $265 million in Federal 
funds for the North Loup project. She 
has battled bureaucrats who have 
tried to kill the project in spite of com- 
mitments that had been made. She 
has taken her battle to the floor of 
the House when necessary, and won. 
And, she will undoubtedly work tire- 
lessly until the day she leaves office to 
make sure that the funding promised 
long ago will not be side-tracked by 
those who wish to pursue a different 
agenda. 

Mr. Speaker, there will be a time as 
we near the end of this Congress when 
we will have an opportunity to focus 
on the many achievements of this re- 
markable woman. And, before the end 
of her term next year, I expect that 
there will be many more accomplish- 
ments we will want to add to the list. 

But, today it is fitting and appropri- 
ate to call my colleagues’ attention to 
the bill to rename the Calamus Dam 
and Reservoir the “Virginia Smith 
Dam and Reservoir.“ It will stand as a 
visible monument to our distinguished 
Nebraska colleague, VIRGINIA SMITH, 
the individual who more than anyone, 
made it a reality. 

Mr. Speaker, I yield to the gentle- 
man from Nebraska [Mr. HOAGLAND], 
my colleague from the Third Congres- 
sional District. 

Mr. HOAGLAND. Mr. Speaker and 
colleagues, as our senior Senator from 
Nebraska, Jim Exon stated on floor of 
the United States Senate earlier this 
week, the end of this 101st Congress 
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will mark the end of an era in the his- 
tory of Nebraska’s public servants. 


Several weeks ago our colleague VIR- 
GINIA SMITH, of our Third Congres- 
sional District in Nebraska shocked 
many of us when she announced that 
she would not seek reelection to the 
102d Congress in 1990. She is making a 
decision that none of us can quarrel 
with. She and her husband Haven, 
after many long years of public serv- 
ice, will be returning to Nebraska, as 
Senator Exon indicates, “to enjoy the 
good life on a full time basis.” 

Senator Exon, for weeks searched to 
discover fitting tribute to honor her 
many years of fruitful and productive 
service to Nebraska, and earlier this 
week introduced a bill to name the Ca- 
lamus Dam and Reservoir, in the beau- 
tiful hills of Loup and Garfield Coun- 
ties in central Nebraska, after her. 

Senator Exon offered a bill, which 
Congressman BEREUTER and I intro- 
duced yesterday, to rename that 
project the “Virginia Smith Dam and 
Reservoir,“ so that her name will 
become etched in Nebraska geography, 
so that she may be remembered by 
generations to come for her wonderful 
works for our State, as is fitting and 
proper. 


The dam and reservoir is located in 
one of the magnificent regions of our 
State. In the 1880’s, Nebraska's pio- 
neers settled in the rolling green hills, 
the endless fields of corn and wheat, 
and the mighty cattle country that 
composes much of Nebraska’s. Third 
Congressional District. We are part of 
the breadbasket of America; produc- 
tive lands, magnificent produce, and 
people. 

Since January 1975, VIRGINIA, as she 
is so well known by everyone in Ne- 
braska, has represented three-quarters 
of the land mass in our State. And she 
has been reelected to each succeeding 
Congress by huge margins. She is very 
well liked here in Congress by Mem- 
bers on both sides of the central isle. 
We will miss her very much. 


This dam and reservoir, soon we 
hope to become the Virginia Smith 
Dam and Reservoir, is the primary 
feature of the North Loup project and 
will serve Nebraska agriculture for 
years to come. As Senator Exon has 
pointed out, that is VIRGINIA has done 
so well during her years of public serv- 
ice; she has served Nebraska agricul- 
ture during her years in the House. 


I am proud to be joining Senator 
Exon and his most distinguished and 
able colleague from Nebraska, former 
Gov. Bos KErREY, in this endeavor. 

It is an opportunity for us to thank 
you, VIRGINIA, on behalf of all Nebras- 
kans, for your service to our great 
Nation. We will miss you. 
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SIXTEEN YEARS AGO: CON- 
GRESS ACTS TO END THE 
NIXON-KISSINGER ILLEGAL 
BOMBINGS OF CAMBODIA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, in the coming 
weeks we will be celebrating a major anniver- 
sary in the history of the Congress and the 
defense of the Constitution. The date of the 
anniversary is August 15, 1973. Many may 
now ask what is the significance of August 
15? This was the effective date of a vote by 
the Congress to end the United States’ bomb- 
ings of Cambodia in 1973. When the smoke 
over Cambodia finally cleared, 16,527 United 
States Air Force sorties had dropped 383,851 
tons of bombs on Cambodia. 

These bombings were carried out in secret, 
only the President, Henry Kissinger, a few 
dozen colonels at the Pentagon and a few 
sympathetic and powerless Members of Con- 
gress knew of the bombings. Dr. Robert Sea- 
mans, Secretary of the Air Force was kept in 
the dark. It was said that since he was not in 
the chain of command he did not need to 
know. Gen. John Ryan, Chief of Staff of the 
Air Force was not informed, nor were the 
Office of Strategic Research and Analysis or 
the proper congressional committees that rec- 
ommend appropriations and give Congress 
the ability to fulfill its constitutional power to 
authorize and fund wars. The pilots of the B- 
52’s carrying the bomb payloads did not even 
know where their targets were until they were 
well inside of Vietnam. 

In order to usurp the power of Congress to 
wage war, Nixon needed an entirely new 
chain of command that would bypass the of- 
fices that were likely to blow the whistle on 
such a clandestine operation. Known as Oper- 
ation Menu, the targets were first suggested 
by the Joint Chiefs of Staff. If they gave the 
signal, then missions in Vietnam were begun. 
After the B-52’s took off, they were rerouted 
from the ground once over Vietnam to targets 
inside of Cambodia. This way only Nixon, 
Henry Kissinger, a few other people in Wash- 
ington and ground control in Vietnam knew 
ahead of time where the planes were to drop 
their loads. Information about the missions 
was on a strict need to know basis. 

Former Maj. Hal Knight was one of the first 
to expose the secret, unconstitutional chain of 
command Nixon and Kissinger set up to hide 
the bombings of Cambodia. Knight's role was 
that of ground-based radar guide for the B- 
52’s once they reached Vietnam. When Knight 
rerouted planes in midflight to Cambodia, he 
understood and accepted the military logic of 
bombing Cambodia but in his heart he knew it 
was wrong. What finally pushed Knight to 
expose the bombings to the Senate Foreign 
Relations Committee, in 1973, was the fact 
that falsifying flight records to cover the 
bombing was opposed to everything he had 
learned as a soldier. Accurate documentation 
of events was “pretty near sacred.” Knight 
was especially concerned that Nixon and Kis- 
singer were forcing him to violate article 107 
of the Military Code of Justice, which provides 
that anyone “who, with intent to deceive, 
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signs any false record, return, regulation, 
order or other official document, knowing the 
same to be false * shall be punished as a 
court martial may direct.” Knight felt that the 
new system compromised the maintenance of 
discipline within the military. Knight was igno- 
rant about who exactly was giving the orders 
to deceive, but he did recognize the ghastly 
power placed in his hands. 

After the missions were discovered, both 
Nixon and Kissinger claimed that complete se- 
crecy was necessary in an effort to protect 
Prince Sihanouk of Cambodia, who had alleg- 
edly agreed to the bombings. They also as- 
serted that there was no risk to civilian popu- 
lations in the area. Both of these assertions 
were deliberate lies. The bombings were 
hidden from the Congress, which would never 
have authorized such actions and from the 
American public which would deplore such ac- 
tions. In 1976, Kissinger stated that as long as 
the areas targeted were not populated by 
Cambodians, Sihanouk had said that he would 
not notice. On the dates that the missions 
were carried out this was known to be untrue. 
When Kissinger made these statements he 
knew that he was lying. With reference to the 
first statement, did Sihanouk really have a 
choice in the matter? Sitting in the drivers 
seat Nixon could have extended the bombings 
as far into Cambodia as he wished. According 
to William Shawcross's book “Sideshow 
Nixon, Kissinger and the Destruction of Cam- 
bodia,” in April 1969, the Joint Chiefs in- 
formed the Nixon administration “that many of 
the (North Vietnamese) sanctuary areas were 
populated by Cambodians who might be en- 
dangered by bombing raids. The White House 
was to ignore this reservation.” 

Operation Menu was broken up into several 
separate aerial campaigns. Base area 353, 
known as Breakfast, had a population of 
1,640 Cambodians, 1,000 of that group were 
thought to be peasants by the Joint Chiefs. 
Base area 609, Lunch, had a population of 
198 peasants. Base Area 351, Snack, had an 
estimated 383 Cambodians, 303 were thought 
to be peasants. Base Area 352, Dinner, had a 
Cambodian population of 770 and 700 were 
assumed to be peasants. Base Area 350, 
Dessert, had an estimated population of 120 
peasants. This data was given to the White 
House before it gave the approval for the mis- 
sions and refutes the claim by Kissinger that 
the administration thought that there were no 
civilians living in the targeted areas. The 
months of bombings did little to disrupt the 
Communist military activities going on inside 
of Cambodia. The Communists simply moved 
deeper into Cambodia and the area targeted 
for bombing expanded with them. 

In 1973, when the Congress was trying to 
sort out how the bombings were carried out 
without their knowledge, the administration 
again lied and left the blame at the feet of 
“unidentified junior officers in the field * * * 
blamed for being overzealous'.“ This was an- 
other premeditated lie. The decision to bomb 
Cambodia came straight from the White 
House. 

During his farewell address to the White 
House staff Nixon claimed that the United 
States had “scrupulously respected" Cambo- 
dia’s neutrality through the preceding 5 years 
and had not “moved against“ Communist 


CONGRESSIONAL RECORD—HOUSE 


sanctuaries in Cambodia. Nixon continued to 
tell the same premeditated, deliberate, and 
blatant lies even while the truth was rapidly 
unfolding. The day after giving this address, 
relating to the rule of Prince Sihanouk, he said 
“We made no effort to change it. We were 
surprised by the development—the coup that 
toppled Sihanouk after the bombings had 
begun. One reason why we showed such 
great restraint against the base areas was in 
order not to change this situation.“ Even to 
those with just a minimal amount of intelli- 
gence, dropping 383,000 tons of bombs on a 
neutral nation can hardly be viewed as acting 
with the slightest finesse. By bombing Cambo- 
dia, Nixon and Kissinger were trying to scare 
the North Vietnamese to the bargaining table. 
Nixon had an intense desire to create a niche 
for himself in American history, so that he 
would not be forgotten. Well, he has certainly 
accomplished that. 

Nixon had a habit of introducing himself by 
stating that he would “rather be a one-term 
President and do what | believe is right than 
to be a two-term President at the cost of 
seeing America become a second rate power 
and to see this Nation accept the first defeat 
in its proud 190-year history.” It is evident 
Nixon had a disturbingly warped sense of 
“what is right.” Nixon compared his actions 
during the Vietnam war with the “ ‘great deci- 
sions’ made by Woodrow Wilson in the First 
World War, Franklin Roosevelt in the Second, 
Eisenhower in Korea, and Kennedy during the 
missile crisis. Nixon viewed Vietnam as a rig- 
orous test of the American will and character. 
Did the United States have the will to stand 
up to the combined forces of the Viet Cong, 
North Vietnam, Moscow and Beijing, who 
were acting in concert to flout the President's 
will? In spite of all that Nixon spouted about 
the crisis in Southeast Asia, there was no 
crisis. “Cambodia was a test, a trial which 
Nixon was putting the American people, let 
alone the Cambodians, so that if a real crisis 
did come one day the world would beware. 
(Shawcross.)"" Nixon refused to admit the fact 
that he and Kissinger were responsible for ex- 
tending the war in Vietnam and creating the 
constitutional crisis that followed, contrary to 
every promise he ever made to the American 
public and to the Congress. 

What is particularly disturbing is the fact 
that Nixon and Kissinger’s credibility has re- 
mained intact in spite of his ultimate responsi- 
bility for the constitutional crisis he created 
through his actions as president. Nixon culti- 
vated this administration on a bed of lies and 
deceit. Nixon and Kissinger deliberately mis- 
appropriated authority they did not possess in 
an attempt to further a war they mistakenly 
believed the American people advocated. In 
their usurpation of power, they misread the 
causes of domestic opposition to the Nixon 
administration “Both Kissinger and Nixon were 
convinced that it was the draft, not the long 
bleeding on Indochina that was arousing most 
of domestic opposition [to the administration]. 
If American combat troops could be withdrawn 
as Vietnamese battalions were developed, an 
appearance of progress toward peace could 
be created. (Shawcross.)"” Air raids on Indo- 
china were cheaper, required less coordina- 
tion and placed a number of American sol- 
diers in jeopardy. Through expanded bomb- 
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ings, which received less press than troop ac- 
tions, Nixon and Kissinger were able to de- 
ceive the public into believing that they were 
acting to wind down the American presence in 
Vietnam. In reality just the opposite was oc- 
curring. 

In an attempt to justify his usurpation of the 
congressional power to wage war, Nixon as- 
signed Assistant Attorney General William 
Rehnquist, whom he later promoted to the Su- 
preme Court, to conceive the justification. 
Nixon's unimpressive claim, written by Rehn- 
quist, was that as Commander in Chief the 
Constitution vested in him “a grant of sub- 
stantive authority” that allowed him to engage 
troops with foreign powers on his own initia- 
tive. The clause cited by Nixon only gave the 
President as much power to engage as a non- 
Presidential commanding officer would have. 
Rehnquist wrote that the invasion was only a 
slight assertion of Presidential perogative. Yet 
in 1964, Adlai Stevenson went before the 
United Nations to condemn Britain for assault- 
ing a Yemini town used as a base by insur- 
gents attacking Aden. Today, Israel is routine- 
ly criticized by the United States for attacks 
on enemy bases outside its own territory. 

Watergate is the child of the secret bomb- 
ings of Cambodia. The machinations of Nixon 
and Kissinger began with the Cambodian 
bombings. When information about them 
began to leak out just months into Nixon's 
first term he became obsessed with trying to 
plug the leaks. Warrantless taps were placed 
on the phones of newsmen and White House 
aides at the suggestion of Henry Kissinger. 
Nixon’s attempt to nail Daniel Ellsberg was 
another improper activity to stem from the 
original coverup. The same people hired to 
get Ellsberg were also charged with the task 
of spying on the Democrats. This was merely 
the final and most famous chapter in the lurid 
tale that was the Nixon administration. 

The coverup of the bombings of Cambodia 
began Nixon's steady slide downhill. It is only 
fitting that we, the Congress of the United 
States, the body charged with the task of re- 
moving the cancerous growth that Nixon 
became, remember August 15, 1973 as the 
day we acted to begin to restore the Constitu- 
tion to its rightful place at the head of our 
governmental processes. 

This was the day that we ended the illegal 
and unconstitutional bombings in Cambodia. 
May history place Nixon and Kissinger to rest 
in the shame they deserve. 


EUROPEAN COMMUNITY 1992 
AND ITS IMPACT ON UNITED 
STATES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, in just 3 
years, the 12 nations of the European Com- 
munity will join together to form one common 
market. Although many in this country may not 
realize it yet, the European Community is well 
on its way to completing its project 1992 
which will have revolutionary effects on the 
entire world economy. United States financial 
institutions may very soon be challenged by a 
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new, large market based on a universal or 
one-stop shopping system of banking. 

Under the European Community 1992 plan, 
all barriers restricting the movement of goods, 
services, people, and capital within the Euro- 
pean Community will be eliminated. Capital 
will move across European national bound- 
aries much more easily. A single banking li- 
cense will permit, for example, a British bank 
to branch or offer services in France or any 
other European Community country, thus 
greatly increasing the bank’s potential custom- 
er base. Ultimately, it is likely that the Europe- 
an Community will institute a single central 
bank which will oversee a single currency, 
much like our Federal Reserve System does. 

The facts behind this incredible plan speak 
for themselves. European experts predict that 
Europe will see more than $200 billion in 
growth, as well as lower prices for goods and 
services as a result. Some 5 million new Euro- 
pean jobs will be created and the European 
Community's total gross domestic product will 
rise by 7 percent. 

These tremendous new economic changes 
are destined to have far-reaching effects on 
U.S. financial institutions, even if the means 
and extent are not yet clear. 

Because the European Community is stand- 
ardizing rules and regulations for banks for its 
12 member countries, U.S. banks will face 
much more streamlined regulation throughout 
the European Community. United States finan- 
cial institutions operating in the European 
Community will be subject to home country 
control. A United States bank with a subsidi- 
ary in London could open branches in any of 
the other European Community countries, but 
all of that United States bank's European 
Community operations would be subject to 
British supervision. Streamlined regulation, 
along with the European Community's tenden- 
cy to favor competition over government inter- 
vention, will be coupled with increased bank 
powers—compared to those powers permitted 
banks in the United States—and increased 
capacity for geographic and product expan- 
sion. As a result of 1992, United States banks 
in the European Community will be permitted 
to enter into businesses in which they were 
previously prohibited, but at the same time 
they will also be supervised more efficiently. 

There are still many aspects of the 1992 
program, however, which have not been final- 
ized. One of the most important of these for 
the United States is how the European Com- 
munity will deal with countries outside of their 
market. Originally, the European Community 
considered a system of mirror image or recip- 
rocal treatment. Such a system would create 
irreconcilable differences between the deregu- 
lated and concentrated banking system of the 
European Community and the more regulated 
and diffuse banking systems of nations such 
as the United States. Under the European 
Communitys most recent proposal, however, 
the European Community would operate with 
a policy of national treatment, which would 
allow equal and nondiscriminatory access be- 
tween the European Community and non-Eu- 
ropean Community countries. American banks 
will be permitted to branch and offer services 
throughtout Europe, provided that the Europe- 
an banks are allowed market access and 
competitive opportunities in the United 
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States that are comparable to those offered in 
the European Community. 

We must be prepared to address these eco- 
nomic events in Europe. Other non-European 
Community nations are already taking steps to 
encourage their own industries to prepare for 
the more competitive post-1992 environment. 

Japan is even using the European Commu- 
nity’s December 31, 1992 target date to expe- 
dite the deregulation of its own financial mar- 
kets and to repeal its laws separating banking 
activities from security underwriting. This could 
leave the United States alone as the major 
Western nation maintaining separations be- 
tween the bank and securities industries. 

In the European private sector, companies 
are developing strategic plans based on the 
creation of a unified European market. One 
result already has been a wave of intra-Euro- 
pean mergers and acquisitions. 

The United States must develop a national 
financial services strategy in order to face the 
post-1992 economic market in Europe and the 
changes it will bring for global financial serv- 
ices. Many United States financial Institutions 
have already begun to develop such strate- 
gies. We must seek assurances that a fortress 
Europe will not develop, whereby we are 
unable to maintain our growing relationships 
with the individual nations in Europe. 

To maintain a healthy U.S. economy and 
global competitiveness Congress must keep 
abreast of events throughout the world. The 
European Community, as a bloc, is the largest 
trading partner of the United States. Congress 
must pay careful attention to the development 
and implementation of the European Commu- 
nity’s 1992 program, as well as the program’s 
implications for the United States and its fi- 
nancial institutions. As chairman of the Finan- 
cial Institutions Subcommittee, | want to 
assure my colleagues that the subcommittee 
will monitor global developments and will do 
all possible to keep United States financial 
service providers fully competitive with the Eu- 
ropean Community and the rest of the world. 


INTRODUCTION OF THE HUD 
EQUITY RESTORATION ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Hoch- 
BRUECKNER] is recognized for 5 min- 
utes. 

Mr. HOCHBRUECKNER. Mr. Speaker, today 
am introducing legislation in response to a 
very unfortunate situation in my district. The 
legislation, entitled the “HUD Equity Restora- 
tion Act.“ is intended to rectify problems cre- 
ated by housing program abuses involving the 
U.S. Department of Housing and Urban Devel- 
opment and the town of Brookhaven, NY. 

The abuses involve Brookhaven's Save-a- 
House Program, an unorthodox version of the 
HUD urban homesteading program. The HUD 
urban homesteading program was designed 
by Congress to enable low-income Americans 
to own a home for a nominal fee provided that 
they remain as residents in the home for at 
least 3 years. 


18657 


On July 12, 1989, a grand jury indicted 13 
individuals in connection with the Brookhaven 
Save-a-House scandal. These indictments fol- 
lowed a 2-year investigation by the Suffolk 
County, NY, district attorney's office. 


Of the 18 HUD properties handled under 
the Save-a-House program, 14 went to devel- 
opers, not to low-income families as required 
by Federal law. After this abuse was initially 
discovered, New York regional HUD officials 
fined Brookhaven Town a mere $500 per 
house. No subsequent action was taken by 
HUD either to investigate the Save-a-House 
Program or to recover the houses. 


On June 28, 1989, | joined with colleagues 
Tom DOWNEY and Bos MRAZEK in writing 
HUD Secretary Jack Kemp to urge an investi- 
gation of the Brookhaven Save-a-House Pro- 
gram. A copy of our letter follows: 


CONGRESS OF THE UNITED STATES, 
Washington, DC, June 28, 1989. 
Hon. Jack F. Kemp, 
Secretary of Housing and Urban Develop- 
ment, Washington, DC 

DEAR MR. SECRETARY: We are writing to re- 
quest that your agency investigate alleged 
criminal activities involving HUD in Suffolk 
County, New York. 

It is believed that ten houses originally 
owned by HUD and purchased in 1984 for 
low income families through the Town of 
Brookhaven's Save-a-House program were 
somehow acquired by realtors and rented at 
exorbitant rates. After this abuse was ini- 
tially discovered, HUD’s urban homestead- 
ing program was repaid a mere $500 per 
house by Brookhaven. No subsequent action 
was taken by HUD either to investigate the 
Save-a-House program or to recover a rea- 
sonable market value for the HUD houses. 
Although the Suffolk County Attorney's 
office has been investigating this scandal 
for the past two years, little action has been 
taken to bring the parties involved to jus- 
tice. 

Reports of local criminal activity involving 
federal funds are very disturbing to us and 
to our constituents. In an area where the 
cost of housing is well above the national 
average, it is especially tragic that homes in- 
tended for low income families could be ac- 
quired by developers. Five years after the al- 
leged abuses occurred, the subsidized houses 
in question are apparently still being rented 
at high rates. We believe it is high time that 
the federal government investigated this 
matter. 

In addition, we ask that you conduct a 
review of existing statutes and HUD regula- 
tions to determine what means you may 
have at your disposal (1) to reclaim HUD 
housing (or its market value) that has fallen 
into the hands of ineligible individuals; and 
(2) to reincorporate such housing (or the 
profits unlawfully gained from such hous- 
ing) into low income housing assistance pro- 
grams. Please report back to us as soon as 
possible on your findings. 

Thank you for your attention to this 
matter. 

Sincerely, 
GEORGE HOCHBRUECKNER, 
Member of Congress. 
ROBERT J. MRAZEK, 
Member of Congress. 
THOMAS J. Downey, 
Member of Congress. 
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U.S. DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, DC, July 24, 1989. 
Hon. GEORGE HOCHBRUECKNER, 
U.S. House of Representatives, Washington, 
DC. 

DEAR MR. HocHBRUECKNER: This is in reply 
to the joint letter dated June 28, 1989, from 
you and Congressmen Mrazek and Downey 
requesting that this Department conduct an 
investigation of the alleged criminal activi- 
ties involving the Save-a-House program in 
Suffolk County, New York. 

Thirteen people were indicted on July 12, 
1989, on charges that they defrauded the 
Town of Brookhaven involving the proper- 
ties obtained through the Save-a-House pro- 
gram. The properties sold to the Town of 
Brookhaven were done so under HUD’s 
Urban Homsteading Program. The investi- 
gation of the disposal of those properties 
was conducted by the Suffolk County Dis- 
trict Attorney’s office. 

The Office of Inspector General provided 
assistance to the Suffolk County District 
Attorney. Discussions have also taken place 
between the Office of the Inspector General 
and the United States Attorney for the 
Eastern District of New York. The office of 
the United States Attorney is reviewing all 
HUD related matters on Long Island, New 
York, and has been in contact with the Suf- 
folk County District Attorney to ensure 
that Federal interests are protected. 

This matter has also been referred for 
review to the Associate General Counsel for 
Program Enforcement for consideration of 
appropriate civil recovery action. We have 
also sent similar letters to Congressmen 
Downey and Mrazek. 

I am committed to ensuring that Federal 
housing programs work for the people they 
are intended to serve. I will continue to act 
promptly to correct any abuses of HUD pro- 
grams wherever they are found. 

Very sincerely yours, 
JACK KEMP. 

Secretary Kemp failed to state in his re- 
sponse what tools he had at his disposal to 
get HUD homes back from speculators. While 
| am anxious to see a Federal investigation of 
the Save-a-House Program proceed, | believe 
the more important and immediate goal is to 
recover the 14 houses held by these specula- 
tors and grant the ownership to low-income 
working families as originally intended. 

Under the legislation | am introducing today, 
the Secretary of Housing and Urban Develop- 
ment would be empowered to reclaim HUD 
urban homesteading properties that fall into 
the hands of ineligible individuals—specula- 
tors and the like. If it were infeasible to re- 
claim such a house, the Secretary could seek 
to recoup funds at least equal to the profits 
unlawfully gained. The houses or equity recov- 
ered would then be tranferred back to low- 
income housing assistance programs. This bill 
is cosponsored by Congressmen DOWNEY, 
MRAZEK, and SCHUMER. 

Mr. Speaker, the victims of this scandal in 
my district are the working men and women of 
Long Island who dream of owning their own 
home, but are denied this dream by the high 
cost of housing and the greed of speculators. 
With each month that passes while these 
HUD homes are kept from qualified low- 
income families, about $10,000 in rental 
money passes into the pockets of these spec- 
ulators. My constituents have been denied 
participation in urban homesteading due to 
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fraud. | believe that the Congress must re- 
spond by rectifying this injustice and by giving 
affordable housing a new start on Long Island. 
| ask that the test of the HUD Equity Resto- 
ration Act be printed in the RECORD at this 
point. 
H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “HUD Equity 
Restoration Act of 1989.“ 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress finds that 

(1) the urban homesteading program of 
the Department of Housing and Urban De- 
velopment, which was designed to enable 
low-income working people in the United 
States to pursue the dream of homeowner- 
ship, has in some instances been abused; 
and 

(2) some urban homestead properties that 
were intended for ownership by low-income 
working people have been unlawfully trans- 
ferred to ineligible individuals. 

(b) Purpose.—The purpose of this Act is 
to enable the Secretary of Housing and 
Urban Development to correct and remedy 
violations under the urban homesteading 
program— 

(1) by authorizing the Secretary to re- 
claim a house (or its market value) if the 
Secretary finds that the house was trans- 
ferred by the Department of Housing and 
Urban Development under the urban home- 
steading program and has been acquired by 
an ineligible individual, so that the house 
(or an amount equal to the profits unlawful- 
ly gained with respect to the house) may be 
returned to a program for low-income hous- 
ing assistance; and 

(2) by directing the Secretary to give pri- 
ority, in considering the future ownership of 
a house referred to in paragraph (1), to any 
existing tenants of the house who meet the 
eligibility requirements for participation in 
the urban homesteading program. 

SEC. 3. IMPROPER CONVEYANCES UNDER URBAN 
HOMESTEAD PROGRAMS. 

Section 810 of the Housing and Communi- 
ty Development Act of 1974 (12 U.S.C. 
1706e) is amended by adding at the end the 
following new subsection: 

“(m) If the Secretary determines that any 
property transferred for use under an urban 
homestead program under this section has 
been conveyed or used under the program in 
a manner contrary to the provisions of this 
section, the Secretary may take action as 
the Secretary considers appropriate, and 
shall consider and give priority to imposing 
any of the following remedial measures: 

“(1) The Secretary may impose a civil pen- 
alty on the unit of general local government 
or the State or the qualified community or- 
ganization or public agency designated by a 
unit of general local government, or the 
transferee of such entity, as appropriate, in 
an amount not less than any profit realized 
with respect to the conveyance or use of the 
property contrary to the provisions of this 
section. 

“(3) The Secretary may revoke the con- 
veyance of the property pursuant to subsec- 
tion (b)((4) and revoke the transfer of the 
property to the unit of general local govern- 
ment or State or the qualified community 
organization or public agency designated by 
a unit of general local government, except 
that the Secretary may not revoke the con- 
veyance of any property under this para- 
graph if the Secretary determines that the 
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conveyance was made to an individual or 
family who has substantially complied with 
the requirements of this section for partici- 
pation in an urban homestead program and 
who has no knowledge of the conveyance or 
use of the property contrary to the provi- 
sions of this section. If any tenants of any 
property for which a conveyance is revoked 
under this paragraph could be displaced by 
such revocation and the Secretary deter- 
mines that the tenants are not responsible 
for or involved in the actions for which the 
revocation has been imposed, the Secretary 
shall, if practicable, take actions that would 
allow the tenants to remain on the property 
and maintain the property under an urban 
homestead program.“. 

(b) CONFORMING AMENDMENT.—Section 
810(b)(4) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
1706e(b)(4)) is amended by inserting before 
the semicolon at the end of the following: 
“or by the Secretary under subsection 
(m) e 2)“. 

SEC. 4. APPLICABILITY. 

The amendments made by this Act shall 
apply to any property transferred for use in 
an urban homestead program under section 
810 of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 1706e) after 
January 1, 1981. 


NATIONAL GUARD MAKING AN 
IMPACT ON DRUG WAR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, outgoing 
Customs Service Commissioner William von 
Raab wrote to me recently to outline the fine 
job the National Guard is doing in drug inter- 
diction efforts along this country’s borders. 

He points out that from New York City, all 
the way around to Los Angeles, the Guard 
has been assisting the Customs Service in ex- 
amining cargo coming into our coastal areas. 
One hundred Guardsman were involved in the 
Southeast region, which inicudes Florida, 
South Carolina, Virginia, and Puerto Rico; 50 
were deployed in Louisiana and Alabama; 122 
in Texas and Arizona; 115 in California; and 
20 in the New York/New Jersey area. In all of 
these operations, the reaction from both Cus- 
toms officials and Guard personnel has been 
positive and very effective. The interaction 
has been excellent and they have done the 
job. 

Attached is the text of Commissioner von 
Raab's letter and a description of Operation 
Guardian.” 

In the Defense authorization bill for fiscal 
year 1990, we included funds for the National 
Guard to continue its drug fighting efforts. The 
Guard has proved its worth on this issue and | 
am confident that the men and women in- 
volved in this effort will be a positive force in 
the war on drugs in the months ahead. 

The letter and outline follows: 

THE COMMISSIONER OF CUSTOMS, 
Washington, DC, July 28, 1989. 
Hon. G.V. MONTGOMERY, 
House of Representatives, Washington, DC. 

Dear Mr. MONTGOMERY: During Fiscal 
Year 1989, 407 members of the National 
Guard have served their country by assist- 
ing the U.S. Customs Service in defense of 


August 3, 1989 


our borders against illicit drugs and illegal 
export of strategic technology. Enclosed are 
some details of The Guard's participation in 
Operation Guardian, along with descrip- 
tions of the most significant seizures which 
have resulted from this program. 

To date, National Guard units from Mis- 
souri, Florida, Texas, South Carolina, Cali- 
fornia, Arizona, Louisiana, and Alabama 
have participated. This activity has resulted 
in seizures of more than 646 pounds of co- 
caine, $182,800 worth of critical electronic 
technologies attempted to be illegally ex- 
ported, and ammunition worth $48,807 
which violated International Trafficking in 
Arms Regulations (ITAR). 

With the support of National Guard man- 
power the U.S. Customs Service has been 
able to increase inspections of commercial 
cargo at selected ports from 3 percent to 25 
percent, as well as to supplement both radar 
surveillance and tracking of suspect drug 
smuggling aircraft. The participation of 
America’s Citizen Soldiers” in the War on 
Drugs has proven to be successful. We hope 
that you will continue to support this coop- 
erative effort. 

Yours faithfully, 
WILLIAM VON RAAB. 

Enclosure: 

OPERATION GUARDIAN 
OBJECTIVE 


Maintain a sustained cargo interdictory 
operation to disrupt major cocaine smug- 
gling organizations from South / Central 
America, the Caribbean, and Mexico. 

GOAL 


To examine the maximum amount of se- 
lected high-risk cargo and/or conveyances 
allowable under present facility constraints. 

METHODOLOGY 


Based on intelligence, criteria, selectivity, 
displacement, and historical seizure activity, 
inspections of containerized cargo along the 
southern border (L.A. Harbor to Jackson- 
ville), will be increased to 25 percent of the 
selected high-risk cargo to be examined 100 
percent. 


PRIMARY STAFFING LOCATIONS 


State 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMIT- 
TEE ON THE BUDGET REGARD- 
ING CURRENT LEVEL OF 
SPENDING AND REVENUES 
FOR FISCAL YEAR 1989 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, on behalf of 
the Committee on the Budget and as chair- 
man of the Committee on the Budget, pursu- 
ant to the procedures of the Committee on 
the Budget and section 311 of the Congres- 
sional Budget Act of 1974, as amended, | am 
submitting for printing in the CONGRESSIONAL 
RECORD the official letter to the Speaker ad- 
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vising him of the current level of spending, 
credit, and revenues for fiscal year 1989. This 
is the fifth report of the 101st Congress. 

The term current level" refers to the esti- 
mated amount of budget authority, outlays, 
credit authority, and revenues that are avail- 
able—or will be used—for the full fiscal year 
in question based only on enacted law. 

Current level reports are intended to provide 
Members information to compare enacted 
spending and revenues with the aggregate 
ceilings on budget authority, outlays, and reve- 
nues established in a budget resolution, and 
also to compare enacted legislation with the 
allocations of new discretionary budget au- 
thority, entitlement authority, and credit au- 
thority made to a committee pursuant to sub- 
section 302(a) of the Budget Act. This report 
compares the spending, credit, and revenue 
levels in current level with those assumed in 
the budget resolution for fiscal year 1989 
(House Concurrent Resolution 268), adopted 
on June 6, 1988. 

Current level reports provide information 
that is necessary for enforcing section 311 of 
the Budget Act. Section 311(a) prohibits the 
consideration of a spending or revenue meas- 
ure if the adoption of that measure would 
cause the ceiling on total new budget author- 
ity or total outlays set in the budget resolution 
for a fiscal year to be exceeded or would 
cause revenues to be less than the appropri- 
ate level of revenues set forth in the budget 
resolution. 

Section 311(b) provides an exception to the 
311(a) point of order for measures that would 
breach the ceilings on total spending set forth 
in the budget resolution but would not cause a 
committee to exceed its “appropriate alloca- 
tion” of discretionary spending authority made 
pursuant to section 302(a) of the Budget Act. 
Such an exception was first provided by the 
budget resolution for fiscal year 1985 (House 
Concurrent Resolution 280, 98th Congress). 
The exception was made permanent by the 
amendments to the Budget Act included in 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (Public Law 99-177, 
Gramm-Rudman-Hollings). This exception is 
intended to protect a committee that has 
stayed within its allocation of discretionary 
budget authority and new entitlement authority 
from points of order if the total spending ceil- 
ings have been breached for reasons outside 
of its control. For fiscal year 1989, the 302(a) 
allocations to House committees made pursu- 
ant to the conference report on House Con- 
current Resolution 268 were printed in the 
House Report 100-662, June 1, 1988. 

Section 311(c) of the Budget Act provides 
that, for purposes of enforcing section 311, 
the levels of new budget authority, entitlement 
authority, outlays, and revenues shall be de- 
termined on the basis of estimates made by 
the Committee on the Budget. Current level 
reports represent partial fulfillment of this en- 
forcement responsibility of the Budget Com- 
mittee by providing both estimates of enacted 
aggregate spending and revenues, and, for 
purposes of determining the applicability of 
the section 311(b) exception, estimates of the 
relationship between the budgetary effect of 
enacted legislation within a committee's iuris- 
diction and the allocation of spending author- 
ity made to that committee. 
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The estimates in this report are based on 
economic and technical assumptions in place 
at the time of the adoption of the budget reso- 
lution, House Concurrent Resolution 268, on 
June 6, 1988. This is intended to protect com- 
mittees which acted on the basis of the as- 
sumptions of the budget resolution from 
changes in economic and technical factors 
over which they have no control. Unless the 
Congress adopts a subsequent budget resolu- 
tion for a fiscal year that alters the assump- 
tions concerning legislative actions, commit- 
tees should be able to expect that measures 
that conform with the budget resolution will 
not be subject to points of order for violation 
of the Budget Act. To do otherwise and base 
enforcement on constantly changing econom- 
ic and technical estimates would seriously dis- 
rupt the legislative within a short period after 
adoption of a budget resolution, and under- 
mine respect for budget enforcement proce- 
dures. 

In addition to section 311, the Budget Act 
contains another point of order that requires 
Budget Committee estimates for enforcement. 
Section 302(f)(1) of the Budget Act prohibits 
the consideration of a measure providing new 
budget authority, new entitlement authority, or 
new credit authority if the adoption of that 
measure would cause a committee to exceed 
its allocation of new spending or credit author- 
ity made pursuant to subsection 302(b) of the 
Budget Act. The 302(b) allocation is a subdivi- 
sion of the new spending, new entitlement, 
and new credit authority allocated to a com- 
mittee pursuant to section 302(a), among 
either the subcommittees of that committee or 
among programs over which the committee 
has jurisdiction. This point of order was added 
to the Budget Act by the amendments includ- 
ed in the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

Section 302(g) provides that the enforce- 
ment of section 302 shall be based on esti- 
mates of spending and credit authority made 
by the Committee on the Budget. The Budget 
Committee fulfills this responsibility by provid- 
ing, as necessary, a separate section 302 
status report to the Speaker. 

For information purposes only, current level 
reports will continue to include a comparison 
of the budget and credit authority divided 
among the Appropriations subcommittees by 
that committee’s 302(b) division with the 
actual enacted spending and credit legislation 
within each subcommittee’s jurisdiction. 

As chairman of the Budget Committee, | 
intend to keep the House informed regularly 
on the status of the current level. 

HOUSE or REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, August 2, 1989. 
Hon. Tuomas S. FOLEY, 
Speaker, House of Representatives, 
Washington, DC. 

Dear MR. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 
1974, as amended, to provide estimates of 
the current level of revenues and spending. 

I am herewith transmitting the status 
report under H. Con. Res. 268, the Concur- 
rent Resolution on the Budget for Fiscal 
Year 1989. 
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In the House of Representatives, the pro- 
cedural situation with regard to the spend- 
ing ceilings (total budget authority and 
total outlays) is affected by Section 311(b) 
of the Congressional Budget Act of 1974, as 
amended by P.L. 99-177. Enforcement 
against possible breaches of the spending 
ceilings under 31l(a) of the Budget Act 
would not apply when a measure would not 
cause a committee to exceed its appropri- 
ate allocation” of new discretionary budget 
authority” or “new entitlement authority” 
made pursuant to Section 302(a) of the 
Budget Act. It should be noted that under 
this procedure the committee’s outlay allo- 
cation is not considered. 


The intent of Section 311(b) of the 
Budget Act is to protect a committee that 
has stayed within its spending authority al- 
locations—discretionary budget authority or 
new entitlement authority—from points of 
order if the total spending ceilings have 
been breached for reasons outside of its con- 
trol. The 302(a) allocations to House com- 
mittees made pursuant to the conference 
report on H. Con. Res, 268 were printed in 
H. Rept. 100-662 (June 1, 1988). 

The enclosed tables compare enacted leg- 
islation to each committee’s 302(a) alloca- 
tion of discretionary budget authority, new 
entitlement authority, new direct loan obli- 
gations and new primary loan guarantee 
commitments. The estimates of spending 
and revenues for purposes of the applica- 
tion of points of order under the Budget Act 
are based upon the economic and technical 
assumptions underlying the fiscal year 1989 
budget resolution, H. Con. Res. 268. 

The Energy and Commerce Committee 
and the Ways and Means Committee have 
exceeded their targets for new entitlement 
authority because of the enactment of P.L. 
100-360, the Medicare Catastrophic Cover- 
age Act and P.L. 100-485, the Family Wel- 
fare Reform Act. The Concurrent Resolu- 
tion on the Budget for Fiscal Year 1989 as- 
sumed enactment of both pieces of legisla- 
tion but made no allocations for them. The 
House report on the Budget Resolution ex- 
plained that such legislation, if deficit-neu- 
tral, would be appropriate even though it 
exceeded the Resolution’s Section 302 allo- 
cations or spending aggregates. 


Revenues exceed the revenue floor estab- 
lished by the Concurrent Resolution on the 
Budget for Fiscal Year 1989 because of en- 
actment of P.L. 100-360, the Medicare Cata- 
strophic Coverage Act and P.L. 100-485, the 
Family Welfare Reform Act. Passage of this 
legislation was assumed in the Budget Reso- 
lution but not reflected in the revenue floor. 
The Budget Resolution assumed deficit-neu- 
tral catastrophic health and welfare reform 
legislation, but not a specific dollar amount. 
As explained in the House report on the 
Budget Resolution, the revenue increases in 
P.L. 100-360 and P. L. 100-485 were intended 
to offset and make deficit neutral the multi- 
year spending in those bills. Therfore, it 
would not be consistent with assumptions in 
the Budget Resolution to enact any addi- 
tional revenue-losing legislation beyond P.L. 
100-418, the Omnibus Trade Act and P.L. 
100-449, the Canada-U.S. Free Trade Agree- 
ment. 

Sincerely, 
Leon E. PANETTA, 
Chairman. 
Enclosures. 
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REPORT TO THE SPEAKER OF THE U.S. HOUSE 
OF REPRESENTATIVES FROM THE COMMITTEE 
ON THE BUDGET ON THE STATUS OF THE 
FISCAL YEAR 1989 CONGRESSIONAL BUDGET 
ADOPTED IN H. Con. REs. 268 


REFLECTING COMPLETED ACTION AS OF AUG. 1, 1989 
[ln millions of dollars] 


Budget 
authority bu Revenues 


. 1,231,700 
1,235,883 


1,099,700 
1,100,792 


964,400 
964,434 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate of budget authority 
for fiscal year 1989, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in H. 
Con. Res. 268 to be exceeded. 


OUTLAYS 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate of outlays for fiscal 
1989, if adopted and enacted, would cause 
the appropriate level of outlays for that 
year as set forth in H. Con. Res. 268 to be 
exceeded. 


REVENUES 


Any measure that would result in a reve- 
nue loss which is not included in the current 
level estimate and that exceeds $34 million 
in revenues for fiscal year 1989, if adopted 
and enacted, would cause revenues to be less 
than the appropriate level for that year as 
set forth in H. Con. Res. 268. 


Fiscal year 1989 discretionary action budget 
authority: Comparison of current level 
and budget resolution allocation by com- 
mittee pursuant to section 302 


In millions of dollars] Current level 

budget 
authority 
+412 


Appropriations '.. 


Banking, Finance, and Urban Af- 
C7 ͤ ——— — 


Energy and Commerce. 
eee 
Government Operations ... . . . . 
House Administration. 


Veterans’ Affairs . . . . . . . . .. 
Ways and Means. . 
See next table for detail. 


Nore.—Committees are over (+) or under (—) 
their 302(a) allocation for “discretionary action“. 
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FISCAL YEAR 1989 HOUSE APPROPRIATIONS COMMITTEE 
DISCRETIONARY ACTION: COMPARISON OF CURRENT 
LEVEL AND BUDGET RESOLUTION SUBDIVISIONS OF THE 
HOUSE APPROPRIATIONS COMMITTEE PURSUANT TO SEC. 
302 


—3,884 +4 


Total. +1,335 
— Subcommittees are over (+) or under (—) their 302(b) 
scons e action 


FISCAL YEAR 1989 ALLOCATION OF NEW ENTITLEMENT 
AUTHORITY (NEA) PURSUANT TO SEC. 302 


{in millions of dollars) 

n E, i 

i - n- over ( + 
Committee Allocation e acted? under (—) 

allocation 

+532 +532 
+ 2,234 +2234 
+55 +55 
+16 +16 
+14 +14 
9 +389 —19 

+1461 i 


* These figures are used for 401 (b) (2) of the Budget Act. 
2 These figures are used tor 302(f) points of order. 


Note.—The Energy and Commerce and 
the Ways and Means Committees have ex- 
ceeded their targets because of the enact- 
ment of P.L. 100-360, the Medicare Cata- 
strophic Act, and the completion of H.R. 
1720, the Family Welfare Reform Act. The 
Fiscal Year 1989 Budget Resolution as- 
sumed enactment of such legislation but 
made no allocations for it. The House report 
on the Budget Resolution explained that 
such legislation, if deficit-neutral, would be 
appropriate even though it exceeded the 
Resolution’s section 302 allocations or 
spending aggregated 

Further, P.L. 100-418, the Omnibus Trade 
and Competitivenes Act, provided $111 mil- 
lion of NEA that is scored in the “enacted” 
column against the Ways and Means Com- 
mittee Allocation. This amount can be 
counted against the undistributed $125 mil- 
lion in NEA that was assumed by the 
Budget Conferees to be available for pro- 
grams in functions 500, 550, and 600. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, August 2, 1989. 


Hon, LEON E. PANETTA, 
Chairman, Committee on the Budget, House 
of Representatives, Washington, DC. 
DEAR Mr. CHAIRMAN. Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this 
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letter and supporting detail provide an up- 
to-date tabulation of the current levels of 
new budget authority, estimated outlays, es- 
timated revenues, and direct and guaran- 
teed loan levels in comparison with the ap- 
propriate levels for those items contained in 
the most recently agreed to concurent reso- 
lution on the 1989 budget (H. Con. Res. 
268). This report for fiscal year 1989 is tabu- 
lated as of close of business August 1, 1989. 
A summary of this tabulation is as follows: 


In millions of dollars) 
Budget Current level 
Curent level n de / 
256 resolution 


Since my last report, Congress has taken 
no action that affects the current level of 
spending or revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 


PARLIAMENTARIAN STATUS REPORT, 101ST CONG., 1ST 
SESS.: HOUSE SUPPORTING DETAIL, FISCAL YEAR 1989 
AS OF CLOSE OF BUSINESS AUG. 1, 1989 


[in millions of dollars} 
B 
2 Outlays Revenues 
|, Enacted in tage Sessions: 
Peat ‘appropriations and trust 


$55,280 
— 594,475 
— — 218,335 
1,231,420 


708,311 ... 
509.315 — 
— 218,335 ... 
1,099,291 


9 appropriations 
Offsetting receipts... 


Total enacted in previous sessions 
Il. Enacted this session: 


t the purchase for nonfat 
1 a Products (PL MENA h 


964,434 


3,548 9 
3,537 154 ... 


Total enacted this session 
lil. Continuing resolution authority ere 
IV. Conference agreements ratified by 


V. Entitlement authority and other manda- 
oy items tequiring further appropria- 


Food t 
Fea de Ke n 


Total 7 pats of 
Aug. 1, 1989. 1.235.883 1,100,792 
1989 budget wc l. ton Res. 268... 1,231,700 1,099,700 964,400 


964,434 
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PARLIAMENTARIAN STATUS REPORT, 101ST CONG., 1ST 
SESS.: HOUSE SUPPORTING DETAIL, FISCAL YEAR 1989 
AS OF CLOSE OF BUSINESS AUG. 1, 1989—Continued 


[In millions of dollars) 


t 
sy 


Notes — Numbers may not F 
interfund transactions that do not add to budget totals. 


CONGRESSIONAL REFORM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Oklahoma [Mr. Ep- 
warps] is recognized for 60 minutes. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, the most important issue 
facing the Congress today is the Con- 
gress itself. As the Republican leader 
said so well after the swearing in of 
the new Speaker, the institution itself 
has become bankrupt. Simple nonpar- 
tisan reform initiatives that urgently 
need to be considered and adopted are 
ignored. Basic initiatives, like requir- 
ing recorded votes anytime we spend 
money, raise the public debt ceiling or 
raise taxes, like requiring committees 
and subcommittees to conduct official 
business only when a majority of 
Members are present. Basic reform ini- 
tiatives are ignored by the House lead- 
ership year after year. 

At the same time, Mr. Speaker, the 
rules that we have in place, rules that 
are designed to protect the rights of 
the Members and the people they rep- 
resent are routinely ignored. 

Mr. Speaker, may I inquire? I am 
told that the microphones are not 
working and that we are not broad- 
casting at all. 

Is that correct to your knowledge? 

The SPEAKER pro tempore. The 
Chair can only proceed. The in-house 
mikes are working, and I am told the 
other microphones are working as 
well. But we will have that checked 
out. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, we will proceed on that basis 
and trust that we will be notified if 
they are not. 

We, Mr. Speaker, have a problem 
that when we pass budgets, we often, 
as happened in the 100th Congress, 
ignore the budget over half the time. 
Forty-three percent of the bills that 
were considered in the last Congress 
contained restrictions in offering 
amendments. Most Members of Con- 
gress have virtually no voice in shap- 
ing bills in ways that represent the 
views of their constituents. The Amer- 
ican people have to understand that 
there is a reason why bills like a bal- 
anced budget amendment are not 
brought to the floor. 
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Mr. Speaker, in 1987 on the 200th 
anniversary of the signing of the Con- 
stitution we presented the Speaker 
with a petition demanding rules 
reform. In January of this year we of- 
fered a rules reform package that the 
Democratic leadership opposed. Two 
months ago, when a new Speaker was 
elected, we challenged him with the 
need to reform the House rules. 

The time of waiting is over, and the 
time for reform must begin now. 

Mr. Speaker, over the last 200 years the 
House of Representatives has developed 
rules designed to provide full debate of every 
issue and, in our democratic tradition, a voice 
in the process for every Member of Congress, 
even if he or she stands alone. 

Our rules need to be followed. | have men- 
tioned some of the changes that need to be 
made—we need recorded votes on appropria- 
tions bills, debt ceiling increases, or tax in- 
creases. In the last 3 years we have passed 
major legislation in each of those categories 
on a voice vote with none of our constituents 
able to know where we stood. In fact we 
passed two appropriations bills this month on 
voice vote. 

We should put stricter limits on which bills 
can be brought up under the suspension of 
the rules, a process that limits debate and 
prohibits amendments. Controversial bills 
should not be brought up under suspension. 

Bills should be required to go through the 
committee process. One bill was brought to 
the floor this year that had never been sent to 
a committee and had no hearings held on it— 
and then no amendments were allowed to be 
offered on the floor. That is an arrogant 
misuse of power. 

When the house considered the minimum 
wage bill this year, Republicans were allowed 
only one amendment to the bill, which was 
used to offer the President's minimum wage 
package. It is the first time a minimum wage 
bill has ever been considered under a rule 
that restricts amendments. 

Mr. Speaker, we say again, the institution 
has become corrupt. 

Furthermore, a review of the first 6 months 
of this Congress, what we have done and 
what we have failed to do, points out how 
badly Congress has operated so far this year. 
Congress started this year with a full legisla- 
tive plate of issues to address: The savings 
and loan crisis, student loan default reform, 
teacher incentives, campaign reform, ethics 
reform, affordable housing, catastrophic health 
care, section 89 repeal, clean water legisla- 
tion, clean air legislation, child nutrition, 
ground water research, Children's Television 
Practices Act, the Fairness Act, and child care 
to name a few. All still await final action. Other 
bills that enjoy enormous support like a bal- 
anced budget amendment, remain bottled up 
in committees. 

Mr. Speaker, we cannot put off reforming 
the House any longer. 

Mr. Speaker, at this point I am 
pleased to yield to the distinguished 
Republican leader, the gentleman 
from Illinois [Mr. MICHEL] to address 
the need for congressional reform. 
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Mr. MICHEL. Mr. Speaker, last 
year, when we discussed the broken 
branch of government, I reviewed the 
declining productivity of our commit- 
tee system in recent years I mentioned 
the five fold increase in committee 
staffing during the 32 years I have 
been in the House, while at the same 
time the amount of legislation moving 
out of committees declined by 70 per- 
cent. 

Not only that, but the amount of 
committee hearings has experienced a 
similar decline, dropping by 41 percent 
during a recent 10-year period. 

And the number of bills being taken 
up and adopted by the House without 
having been acted on by committee 
has risen substantially. In the 99th 
Congress, over 300 bills were passed by 
the House that were never acted on by 
committee. 

Those were bills on which the House 
was forced to make judgment without 
the benefit of committee research, 
committee hearings, committee refine- 
ment, or committee recommendations. 

And then we come to the basic re- 
sponsibility of the committees to act 
on legislation reauthorizing existing 
programs and agencies, a subject on 
which I intend to devote the remain- 
der of my remarks today. 

Authorization bills are the backbone 
of the legislative process, They provide 
the legal framework for most major 
Federal programs and activities. They 
set out the parameters for those pro- 
grams and should make clear how the 
programs are to operate. 

Most authorizations are not indefi- 
nite but expire after a certain period 
of time. This is designed to force con- 
gressional oversight and review of the 
programs, and to force Congress to 
make an active decision on whether a 
program should be extended, and if so, 
whether any changes should be made 
to enable it to operate more effective- 
ly. 

When the committees fail to move 
reauthorizing legislation, they abdi- 
cate their oversight responsibility an 
give up the opportunity to make nec- 
essary changes in the operating struc- 
ture of the programs. 

A classic example is the HUD scan- 
dals which have recently come to 
light. For 7 years, from 1980 to 1987, 
we had no housing authorization bill. 
We did not have the proper congres- 
sional oversight or restructuring of 
the programs that might have headed 
off the abuses. 

Now, after the fact, every committee 
and its brother wants to jump into the 
picture and express horrow over what 
transpired. But that is no substitute 
for proper oversight during the time 
these things took place. The managers 
of HUD certainly must assume respon- 
sibility for what happened. But one 
can also make the case that because 
Congress took no action on reauthoriz- 
ing legislation for such a long period 
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of time, the HUD managers developed 
an attitude that they had carte 
blanche to do whatever they wanted. 

The failure of Congress to act on re- 
authorizing legislation is graphically 
illustrated by the dollar level of appro- 
priations that have gone unauthor- 
ized. Last year, for the current fiscal 
year, Congress appropriated some $23 
billion in programs that were unau- 
thorized. In fiscal year 1988, the previ- 
ous year, a total of over $44 billion was 
appropriated without the necessary 
authorization. In fiscal 1987, the total 
was $33 billion. 

When the House initially considered 
appropriations bills in those years, the 
amount of unauthorized funds was 
many billions higher. A number of 
programs are authorized after we vote 
on the appropriations. It is against 
House rules to appropriate funds for 
unauthorized programs, but we waive 
such violations of the rules because if 
we do not do so, a good chunk of the 
Government would end up unfunded. 

It is a disgrace to have to waive 
House rules because the authorizing 
committees are not doing their job. 
But this has lately been going on year 
after year, though, and this year is no 
exception. By September 30, some 88 
laws authorizing nearly $275 billion 
worth of programs will have expired. 

Yet, as of July 20, only 7 of those 
laws have been reenacted by Congress. 
The house itself has acted on legisla- 
tion extending only 24 of the laws, and 
the authorizing committees have re- 
ported out extensions for only an addi- 
tional 15 of such laws. 

The result is that as we have con- 
sidered the various appropriations bills 
over the past several weeks, big 
chunks of the programs therein have 
been unauthorized. 

In the energy and water bill, some 
$14.2 billion was unauthorized, out of 
a total in the bill of $18.5 billion. 

$2.2 billion in the Interior bill was 
unauthorized, and the foreign oper- 
ations bill was almost entirely unau- 
thorized. 

The Commerce-Justice bill left out 
some $11 billion in unauthorized 
items, nearly two-thirds of the pro- 
grams covered under the bill. 

When funds are left out of an appro- 
priations bill because they are unau- 
thorized, the House as a whole has vir- 
tually nothing to say as to the funding 
levels for those programs, The Senate 
includes the funds, and then the final 
levels are determined in conference. 

One might justify the slow pact of 
reauthorizations if the House were 
overwhelmed by other business. But 
we have hardly been doing anything 
over the first 7 months of the year. So 
there has been plenty of time; it is ap- 
parently just an unwillingness to act. 

If the authorizing committees are 
not going to perform their oversight 
and authorizing responsibilities, then 
it is certainly hard to justify the five- 
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fold increase in staff they have re- 
ceived over the past 30 years. 

What's more, they are not meeting 
their responsibilities to the American 
people. The people have a right to 
expect proper management of their 
Government by both the executive 
branch and Congress. The Congress is 
not today fulfilling that responsibility. 


2100 


Mr. Speaker, and to my colleague, 
the gentleman from Oklahoma, may I 
personally express my thanks and ap- 
preciation for what he has done in our 
Policy Committee to focus attention 
on the ills of the Congress and what 
we as a party would do and as a body 
would do to reform this House to work 
in the best interests of the people. 

We may applaud ourselves tomorrow 
evening when we enact our final ap- 
propriation bill here in the House of 
Representatives, and I am happy for 
that, but as I indicated, you know, we 
are getting the cart before the horse, 
because there are all these unauthor- 
ized measures for which we are appro- 
priating, and that is really not the best 
way to do business around here. Hope- 
fully, if we focus on this subject, we 
can change the attitude, yes, and stim- 
ulate and stir those legislative and au- 
thorizing committees to do the job 
they are supposed to do by moving ap- 
propriately on time, and I thank the 
distinguished gentleman very much 
for yielding me this time. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank our leader, the gen- 
tleman from Illinois [Mr. MICHEL]. 

One of the things that has happened 
during the past year is that the gentle- 
man from Illinois, as the Republican 
leader in the House, has undertaken a 
very vigorous campaign to begin to 
make reforms, not only in campaign 
laws and the ethics of the House, but 
in the procedures by which the House 
operates. We appreciate that leader- 
ship very much. 

I would like now, Mr. Speaker, to 
turn to some of the Members of the 
Congressional Reform Task Force who 
have spent a considerably amount of 
time in attempting to make changes in 
the procedures so that we can have 
more accountability to the American 
people and better represent our con- 
stituents who sent us here. 

Let me call first on the gentleman 
from New York [Mr. HoucHton], who 
has worked for the last couple years 
very diligently on this task force. 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
ENGEL). Before the gentleman from 
New York begins, let the Chair just 
say that the Chair has looked into this 
situation with the transmission of the 
proceedings and has received assur- 
ances that the transmission is working 
properly. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the Chair, and I yield 
to the gentleman from New York [Mr. 
HOUGHTON]. 

Mr. HOUGHTON. Mr. Speaker, I 
am not sure that is a good idea for me 
or not. 

What I would like to do is to talk a 
little bit about a perception and a con- 
cept called the continuing resolution. 

You know, it is awfully easy when 
you come into this body to think of 
changing everything. You see obvious- 
ly things that need to be done, things 
that do not seem right, do not seem 
right from your head or your gut, and 
after all, you are an objective person, 
you are a newcomer, you bring a fresh 
outlook, you do not have any tradition 
of baggage to carry along with you. 

Of course, this is a very dangerous 
approach, as we all know. It is better 
to keep a list of these things and wait 
a few months; however, as you wind 
your way through this institution and 
through these corridors, you pick up 
certain nuances and understand really 
what is happening and why it is hap- 
pening. There are certain things 
which become absolutely crystal clear 
and they develop a basis for sort of a 
set of rules or fundamentals. One of 
the fundamentals is that you do what 
you say you are going to do, and that 
in this Chamber usually involves 
money. That usually goes to the heart 
of a process we call the appropriations 
process. That means all 13 of those in- 
dividual bills with which we are wres- 
tling right now. 

We know the parameters. We know 
the timing and we know these bills 
must be passed in order to keep the 
Government running. 

The problem is in recent years that 
we have run into a game which we 
play. This is a game which was not en- 
visioned by the founders of this coun- 
try. As a matter of fact, it was not 
practiced for virtually all the years we 
have been in existence, but it is a 
game of hold-back. You hold back, and 
you hold back. What you do then is 
group all the bills right at the end 
when paychecks must go out, when 
postmasters must be paid, when things 
must be done, and you throw them 
into a thing called a continuing resolu- 
tion. 

Now, I never heard of this expres- 
sion when I first came down here, but 
it is absolutely fascinating. 

I do not know if any of you remem- 
ber President Reagan standing up at 
that podium many years ago. As a 
matter of fact, it was a couple years 
ago, and he held up this stack of paper 
and he put it down—as a matter of 
fact, I think he hurt his finger in the 
rea, That was a continuing resolu- 
tion. 

I can remember being in a debate 
here for 4 hours on that resolution 
and there were two stacks, one for 
that side and one for the other side, 
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and 435 people within a 4-hour period 
were supposed to be able to read what 
was in this continuing rsolution. It was 
absolutely ridiculous. 

So there is a resolution in front of 
the House made by four individuals 
that tries to do away with it. What it 
says basically is this: There should be 
no continuing resolution, period, para- 
graph, end of story, including the 
funding of more than one of the 13 ap- 
propriations bills after a reasonable 
period of time, and we arbitrarily set 
November 30. 
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Short term is all right. Obviously 
things are changed, and the Govern- 
ment has to run. There must be a sep- 
arate continuing resolution for each 
unpassed appropriation after Novem- 
ber 30. 

Ladies and gentlemen, those who are 
listening wherever they are, this is so- 
called a no-brainer. It makes sense 
from a money standpoint, and it only 
asks this body to follow its own proce- 
dures. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentleman for all 
of his work on the task force. 

M. Speaker, I yield to another gen- 
tleman from New York who has been 
working very hard on setting up these 
special orders and has been a major 
participant in the reform process, the 
gentleman from New York [Mr. 
WaLSEI. 

Mr. WALSH. Mr. Speaker, I thank 
the gentleman. 

Mr. Speaker, although I am a new 
Member to this body I do feel that in 
terms of committee membership, juris- 
diction, and oversight—we are in need 
of change. Of the present 435 Mem- 
bers of this body 175 are Republicans, 
making up 40 percent of the House. 
However, these proportions are not 
represented with respect to the mem- 
bership of the various committees of 
this House. For example, of the 36 
members on the Ways and Means 
Committee only 13 are from the mi- 
nority party, or 36 percent with the 
majority at 64 percent. Of the 13 
members of the Rules Committee only 
4 are from the minority party, or 31 
percent, with the majority at 69 per- 
cent. Mr. Speaker you yourself spoke 
of fairness some time ago, we are here 
today at this time seeking fairness. 

With the present ratios on the vari- 
ous committees of this House, we are 
forced to do more with less. With 
fewer Members on each committee, as 
well as staff, our positions on issues 
facing this Nation—go unheard. 

And on another issue, Mr. Speaker, 
we have created in this House a virtual 
hodgepodge of committees, subcom- 
mittees, joint committees, select com- 
mittees, permanent select committees, 
and commissions—each possessing 
varying degrees of authority and juris- 
diction. I bring to your attention that 
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their are currently 53 committees 
alone that exercise oversight author- 
ity in the House over illegal drug 
issues. In the case of Mr. Bennett, 
most of his time is spent testifying 
before some committee—how then I 
ask you, can he effectively perform 
the responsibilities of his job as this 
Nation’s drug czar, if he is constantly 
running the gauntlet of committee 
hearings. 

And as a result, our responsibilities 
concerning oversight suffer. The proc- 
ess is slowed, and the meaning of legis- 
lation and/or policies are lost. 

I am suggesting to the distinguished 
leadership that we must enter into a 
dialog, we must begin to look critically 
at the present system, and correct 
flaws. This is the challenge facing this 
House in the 1990s and beyond. I be- 
lieve that we can become effective and 
efficient in performing the business of 
this Nation, as well as allowing the mi- 
nority party of this House to become a 
partner in the crafting of legislation 
and public policy. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I also want to say to the gen- 
tleman how much I appreciate the 
fact that as soon as he entered the 
Congress he got so active in the issue 
of reform of the House, having ob- 
served it as he was in his younger days 
when his father served in the House, 
and he has been a very valuable 
member of the Reform Task Force. 
We really appreciate it. 

Mr. WALSH. Mr. Speaker, I thank 
the gentleman for his comments, and 
if I might just say before I came to 
this august body I was elected presi- 
dent of the Syracuse City Council. 
When I took office, the first thing I 
did was hand out Robert’s Rules of 
Order, and the rules of the council, of 
the city council, and I said, Ladies 
and gentlemen, these are our rules.” 

My rule was to enforce those rules, 
and I think it was very helpful to the 
performance of that body, although a 
much smaller body, that the rules 
were enforced evenhandedly. I was a 
member of the minority party there, 
too, but I think that is really critical 
to the operation of any legislative 
body, and I think it is just certainly, at 
least, as important if not much more 
important that we enforce the proper 
rules and stick to them here in Wash- 
ington. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentleman. 

In the 13 years that I have served in 
this House of Representatives, prob- 
ably no individual has more consist- 
ently led the fight for reform and for 
having a House of Representatives 
that is answerable to the people and 
held accountable than the gentleman 
from Pennsylvania [Mr. WALKER], who 
at times has almost singlehandedly 
carried the issue of reform. 


18664 


I yield to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. I thank the gentle- 
man very much for yielding. 

Mr. Speaker, the two of us came to 
Congress together 13 years ago, and I 
am sad to say that it has been during 
that period of time that we have seen 
a downward slide in the kind of mean- 
ingful legislative work that goes on in 
the Congress. We have seen this move 
more toward a manipulation of legisla- 
tion through irregular floor proce- 
dures, and that has been a steady rise. 
We have seen more and more of a dis- 
regard for self-imposed fiscal re- 
straints. 

I have some charts here this evening 
that I thought I would share with our 
colleagues to show just how bad the 
situation has become. 

There will often be heard the politi- 
cal scientists saying, and people will 
hear the comment, that the commit- 
tees of the Congress are where the 
work of the Congress gets done. With 
the exception of years preceding a 
Presidential election, the total hear- 
ings held in the first year of each ses- 
sion has been on a 10-year slide in the 
Congress. 

The chart here demonstrates that 
we are holding less hearings now than 
we were 10 years ago, and that it has 
continuously moved down, which 
means that evey time a Congressman 
comes home and tells people, Well. 
you know, we are doing more and 
more work in the Congress,” the fact 
is it is not being done in committee, 
where most of the work is supposed to 
be done, because the number of hear- 
ings are headed on a downward trend. 

While the number of committee 
hearings is on a downward trend, we 
also see another thing developing 
which is very bad, and that is that in 
the 100th Congress, for example, we 
passed 343 more bills than were re- 
ported out of committee. That means 
that we had more legislation passed on 
the floor than had ever been reported 
from the committee. Already in this 
Congress through July 27 we have 
passed 123 more bills than have been 
reported, so the reason for the down- 
ward slide in hearings is because we 
are doing less legislative work in the 
committees, reporting less and less 
bills, and we are getting more and 
more bills on the floor that have never 
had hearings, that have never been re- 
ported out of any committee and, 
therefore, where we have little or no 
knowledge of what it is that we are 
voting on, plus the fact that for the 
minority that means that we have less 
protection from the arbitrary manipu- 
lation by the leadership. 

I think if we look back, one of the 
things that should be done in this is to 
look back just to the 95th Congress, 
where the exact opposite was true in 
terms of floor procedure. In the 95th 
Congress we reported more bills out of 
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committee than were ever considered 
on the floor. That is exactly the way it 
should be. We probably are not going 
to get all the work the committees 
complete if they are on a regular 
schedule, if we go back here to the 
95th Congress. But that is not what is 
happening now. We are passing more 
bills on the floor than we are report- 
ing, and we are doing less hearings. 

Maybe the answer to that by some 
people is that we have greater quality. 
If we look to another chart here what 
we find out is that we are doing less 
substantive work and more commemo- 
rative work in the Congress. Back a 
few years ago we used to pass a very 
few commemorative resolutions, back 
in the 95th Congress, only 9.5 percent 
of what we passed, in the 95th Con- 
gress, which was commemorative reso- 
lutions. Ninety percent of what we did, 
more than 90 percent, almost 91, was 
substantive legislation. As can be seen, 
since the 95th Congress, we have had 
a steady downward trend of the 
amount of substantive work we are 
doing on the floor and more and more 
commemoratives to the point that 
with the 101st Congress through July 
27, again 26 percent of the bills we 
passed in the Congress have been com- 
memoratives. 

What are commemoratives? That is 
designating some day as National 
Lawn Mower Day or something along 
this line. That is the work that we are 
doing. Those are the bills we are pass- 
ing. More and more of the bills are not 
substantive. 

As a matter of fact, in the 100th 
Congress, the one that just finished 
up, only 36 percent of the legislation 
we did in the entire Congress could 
really be regarded as substantive. 

Going to another chart now, let us 
imagine for a moment that some sub- 
stantive bill actually manages to get to 
the floor. 


o 2120 


The chances are if it does manage to 
get to the floor it is going to be out 
here under a restrictive rule of some 
kind, we are not going to have a 
chance to really debate it. In fact, the 
chances are better than 50-50 at the 
present time that the Rules Commit- 
tee will impose some kind of restric- 
tions on the bill, that is either limit 
debate or limit the ability of the mi- 
nority to offer amendments. 

Once again, look at the trends here 
back in the 95th Congress. We had 
only 12 restrictive rules and 88 open 
rules came to the floor. By the 100th 
Congress we had more open rules than 
restrictive rules, but the ratio was 57 
to 43, almost half and half. That is the 
major problem, because it means that 
we do not have the kind of debate that 
has typically characterized the Con- 
gress. So we have a very definite bad 
trend in that regard. 
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If we move to the next chart, what 
we find is another trend which is par- 
ticularly bad, because now we are talk- 
ing about something called self-enact- 
ing rules. We had one of those on the 
floor this week, where you come out 
and decide that you are going to add 
language to a bill without it ever being 
debated on the House floor. It is just a 
part of the rules. 

Back in the 95th Congress, as a per- 
centage, you had less than 1 percent 
of all of the rules reported to the floor 
with self-enacting provisions in them. 
By the 100th Congress, 16 percent of 
the rules came to the floor and had 
self-enacting provisions in them, a 
very, very bad situation. 

If we look to the next chart, we will 
find that what we have also been 
doing on a regular basis is waiving the 
Budget Act. The way in which we try 
to protect ourselves from overspending 
is we try to make certain that there 
are provisions that say that there are 
caps imposed by the Budget Act. 

We have had a steady trend, moving 
upward from the 96th Congress 
through the 99th Congress where we 
were enacting rules with budget waiv- 
ers. By the 99th Congress, 65 percent 
of the rules had some kind of impor- 
tant budget waiver in them. That 
moved down a little bit during the 
100th Congress to 51 percent, largely 
because we protested it so vigorously, 
we started talking about the fact that 
we had so many budget waivers and 
they began to be a little bit embar- 
rassed about it. But still over half the 
rules had a budget waiver of some 
kind in them. 

Those are all bad trends. It is the 
kind of thing that indicates the insti- 
tution is in real need of reform, that 
we have to get back to the idea of an 
open, honest legislative process. 

The trends of the last 10 years do 
not augur well. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, may I say to the gentleman 
that the significance of what he has 
just pointed out is enormous. When 
we have rules that come to the floor 
that are restrictive, for example, that 
means that while our constituents 
may overwhelmingly support a bal- 
anced budget amendment, or any 
other kind of legislation that is quite 
popular in the country, we cannot 
bring it to the floor. And sometimes 
we will come to the floor and an 
amendment will be offered, but very 
little time, 5 minutes on each side per- 
haps, is given to debate amendments 
of great significance. 

While these may appear to a person 
who is not in the Congress as rather 
minor and esoteric points, what we are 
really talking about are things that 
make it very difficult for people back 
home to hold us accountable, and for 
us to bring their concerns to the floor 
for consideration. 
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Mr. WALKER. Plus the people are 
being told some things that are a little 
hard to believe when we see the 
trends. 

What many people are being told 
out in the country is we simply do not 
have the time to get to some of this 
legislation they are interested in. If 
they are interested in a balanced 
budget amendment to the Constitu- 
tion, we say, Well, we simply do not 
have the time to do it.” 

The fact is we have more time now 
than we have ever had before, because 
we are having less hearings now than 
we have ever had before. I mean that 
just does not wash. 

They are told out in the countryside 
that we are really doing hard, vital 
work on your behalf, and yet we find 
out that much of what we are spend- 
ing our time doing on the floor, at 
least much of what we are passing is 
commemoratives such as ‘national 
lawnmower day“ or some such thing. 
So we really are not doing the kinds of 
things in reality here as are being ex- 
plained to the country. 

Mr. EDWARDS of Oklahoma. The 
gentleman is absolutely right. The last 
chart the gentleman had up there, the 
Budget Act waivers, I do not know if 
very many people back home know 
what the Budget Act waiver is. The 
Budget Act is the law of the United 
States. It is the law and we routinely 
violate the law. We pass the law and 
we take credit back home for the fact 
that we passed a law and said this is 
what our budget is going to be, and ev- 
erybody reads in the paper what our 
budget is going to be, and then we 
simply ignore it. 

We cannot be accountable and re- 
sponsible legislators until we change 
these procedures. 

Mr. WALKER. The gentleman is ab- 
solutely right. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman from Pennsylva- 
nia for his contribution. 

Mr. Speaker, I yield to another 
member of the task force who has put 
considerable amount of work into this, 
and that is the gentleman from New 
Hampshire, Mr. CHUCK DOUGLAS. 

Mr. DOUGLAS. Mr. Speaker, I 
would like to thank the rest of the 
panel and basically what I wanted to 
do was talk about one of the problems 
that we get at the committee level, 
and I wanted to take a step back and 
say if I were in Poland or Hungary 
where they are now beginning to ex- 
plore how to set up a free and open 
legislature, how would you as a com- 
mittee chairman or a Speaker of the 
House want to run the new Poland or 
the new Hungary. If you were in the 
old Poland or the old Hungary, you 
would probably want a system like 
they have right here. 

You can introduce a bill. There is no 
guarantee it is ever going to be given a 
hearing. There is no guarantee if it 
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has a hearing that it is ever going to 
be voted on in the committee. And if it 
is voted on in the committee, there is 
no guarantee that it is ever going to 
come to the floor and be voted on 
here. That is real tyranny, and I would 
never want to recommend that kind of 
a system to anyone who claims they 
have a fair, I repeat fair and open de- 
mocracy. 

What would be fair? If I had a 
bunch of school kids here I would ask 
them, Don't you think it would be 
fair if you introduced a bill that it 
would have a hearing?“ They would 
probably say yes, that is fair. I have an 
idea. I ought to be able to have my 
okher folks in my committee hear that 
bill. 

And should they vote on it? Sure, 
they ought to be able to vote on it. 

Should it come to this body here, 
the people’s house and be voted on 
and debated and maybe killed? It is 
probably a stupid idea, but maybe it is 
not. They would all agree that that is 
a fair way to run it. 

That is not how this place operates. 
Some say the problem is that it is the 
only way we can operate with this 
many people. 

I happen to come from a State that 
has a House of Representatives of 400 
members. That is only 35 seats less 
than we see right here. Do my col- 
leagues know how we operate it? We 
have had the same party in control of 
that House since 1901, and the rules 
are the same for the Republicans as 
they are for the Democrats, and we sit 
on the same sides of the Chamber. 

Only here is the deal up there. 
Every bill gets a hearing, every com- 
mittee must vote on every bill, and 
they must come to the floor. And they 
can come on Suspension Calendar for 
those things that are not controver- 
sial. But you can have it taken off the 
Suspension Calendar, and you do not 
need to have a two-thirds vote to do 
that. Then the whole House can 
debate it. 

We do not even have a thing called 
rules where you can straitjacket and 
gag people. The way this place oper- 
ates if you offer certain amendments, 
you cannot do it, they gag you, you 
cannot even get up on the floor and 
offer them. The House is operated 
that way. 

We operate in New Hampshire with 
400 representatives, but we have fair- 
ness to the minority Democrats, the 
people who disagree with whoever the 
sponsor is, and I think that is the only 
way a fair reformed set of rules would 
operate in this House, and that is not 
the way the people's business is being 
done here. 

I will give one very good example. I 
sat through 5 days of hearings on the 
flag amendment and the flag statute. 
Our Judiciary Committee had 35 dif- 
ferent bills and constitutional amend- 
ments before it. The subcommittee 
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heard them all. People came and testi- 
fied in good faith, and assumed that 
the committee would discuss the 
amendment versus a statute. Pretty 
good, important folks testified, Law- 
rence Tribe, Robert Bork, the Justice 
Department of the United States, and 
they took their different positions. 
But when it came time to consider 
what to do about the flag statutes and 
the flag amendments, after the hear- 
ings were over a bill is introduced, 4 
days after the hearings are over. 
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And the chairman says this is what 
we are voting on and that is it; no dis- 
cussion of constitutional amendments. 

I tried to offer a substitute, was 
ruled out of order. 

Mr. SENSENBRENNER, the ranking Re- 
publican, tried to offer a substitute 
amendment; ruled out of order. 

We voed on a bill that was never in 
front of that committee for hearing. 
You could not have asked questions 
about it because the bill did not exist. 
The last hearing was dated July 20. 

The bill bears the date of July 24. So 
it was never ever in front of us. And 
then that is what is going to come to 
the floor in September under a proce- 
dure whereby you will not even be 
able to offer any amendments. You 
will not be able to debate the merits of 
a constitutional amendment, or just 
striking out a paragraph in the bill. 

To me that is abusive, that is wrong, 
it is bad, a bad way to do the people’s 
business. 

I would hope Poland and Hungary, 
who are working on a parlimentary de- 
mocracy, and so is Russia, that they 
would look more to the New Hamp- 
shire model than to the U.S. House 
model, because if they want fairness, if 
they want people to debate, really 
want their Representatives to have 
the marketplace of ideas, have their 
Ist amendment rights here on the 
floor, we have got one heck of a lot of 
rules around this place. 

Rather than rule by committee 
chairman and rule by the Speaker, we 
need a calendar and a process that is 
fair to all concerned. 

I do not care, and I am sure the gen- 
tleman from Oklahoma agrees, we 
may not win all the time, we are not 
asking that. All we want is a fair proc- 
ess. And that is all that we are asking 
is justice, fairness, in a ruled proce- 
dure that we do not have today. 

It seems to be getting worse. As Mr. 
WALKER’s chart showed, it is getting 
worse day by day, month by month, 
year by year; the tyranny of the ma- 
jority and the abuse of the process in- 
creases rather than decreases. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman. I would also add 
that when we use terms like majority 
or minority, the definition of minority 
is oppressed in this House and it does 
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not mean Republican, it means any- 
body who disagrees with the Speaker 
and the Democratic leadership. That 
often includes members of the Demo- 
cratic Party as well, who are precluded 
from offering amendments and having 
debate on things their constituents 
care about. 

Mr. DOUGLAS. The gentleman 
makes a very good observation because 
there are many instances where we 
will have an even split, almost, on 
either side of the aisle in terms of the 
parties, but it is just that it is not fair 
for one of two people to bottleneck the 
system and to sit there and say, “I 
don’t like that bill so I am not giving it 
a hearing.” Or, I gave it a hearing but 
we are not going to vote on it in the 
committee and if we do vote on it in 
the committee,“ and this is the last 
abuse I will refer to and then I will 
rest, and that is the proxy system. I 
have been to many committee hear- 
ings where most, if not all, the Repub- 
licans were present and most, if not 
all, the Democrats were not and the 
chairman just reads off a whole string 
of proxies. He walks around with 15 or 
20 votes in his pocket. There is no 
point in showing up to really legiti- 
mately debate and discuss a bill in 
committee when the folks you want to 
talk to are nothing but empty chairs 
and a little piece of paper that says 
“proxy.” 

That is why most of us voted at the 
beginning of this year to abolish the 
proxy system because it too corrupts 
the system of the ability to have a 
give-and-take, have debate on issues 
and bills. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman. 

One of the things we were very for- 
tunate on the Republican side of the 
aisle this year is that we had in our 
first-term class two gentlemen of great 
academic credentials in the legal field, 
outstanding legal scholars. One was 
Mr. Doucias from New Hampshire. 
The other was the gentleman I am 
about to call on. 

I might say I cannot imagine, having 
had some experience myself with the 
law, what it is like to come directly 
from a field in which laws are clear 
and precise, to an arena in which arbi- 
trariness rules. 

I would like to turn now to one of 
our outstanding first-term Members, 
the gentleman from California, [Mr. 
CAMPBELL]. 

Mr. CAMPBELL of California. I 
thank my colleague from Oklahoma. 

I would like to ask to put my re- 
marks in context tonight. 

We are talking about the rules of 
this House and how they should be im- 
proved so the people’s business can be 
more fairly and openly conducted. 

I believe this is important to all of us 
from the point of view that I would 
like to bring home, from the point of 
view of everyone who cares about the 
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economy, everybody who cares about 
the growth, everyone who cares about 
taxes, who cares about the business of 
the United States. 

I represent Silicon Valley, an area in 
California that is renowned for its 
growth, entrepreneurship, dedication 
to the free enterprise system. In Sili- 
con Valley we care a whole lot about 
the budget deficit, we care a whole lot 
about the fact that we are spending 
far more than we are taking in. 

When I look at the rules of this 
House, I understand in a flash why 
that happens, because when you are 
called upon to cast a vote that is good, 
that appears to be popular, well, then 
everyone is recorded. But when some- 
thing has to be done that adds to the 
deficit or when a tax law is changed in 
such a way that we would just as soon 
not have focused on in the light of 
day, why, then, we do not have to have 
a voice vote. 

So I would like to devote my contri- 
bution to this special order to the 
problem that we have here, focusing 
upon absence of recorded votes, the 
fact that you can vote without actual- 
ly being on record on a particular 
issue. 

Now why does this matter? I men- 
tioned the budget deficit because it 
matters directly to everyone who has 
to pay an interest rate on a loan for a 
child’s education, for a mortgage on a 
home, for entrepreneurship if you 
have a new idea. 

As the Federal Government contin- 
ues to borrow, that interest rate goes 
higher and higher and as it goes 
higher and higher our ability to com- 
pete with our foreign competitors is di- 
minished. 

I put to you a very simple proposi- 
tion: If you have a good idea that will 
return about 7 percent and you take it 
to an American bank, they will loan 
you money at 11 percent. If you take 
that to a Japanese bank, they will loan 
you money at 4 percent. The differ- 
ence, thus, comes down to how much 
we drive up that interest and that is 
related to how much budget deficit we 
have. 

That brings me to the question of 
the rules. Let me give you a few exam- 
ples. 

On midnight, October 3, 1984, the 
House passed a massive $470 billion 
continuing resolution just before the 
Congress adjourned for the year. 

Mr. Speaker, there was no recorded 
vote. Individuals did not have to go on 
the record and have an opponent in a 
campaign say. Did you know that this 
person voted for that?” It was not re- 
corded, it was done by voice vote. 

During this very session of Congress 
the House has passed by voice vote 
energy and water appropriations and 
veterans appropriations bills. Mr. 
Speaker, the amounts are staggering: 
$18.5 billion for energy and water, $65 
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billion in the veterans appropriations 
bills. 

As these bills increase the debt owed 
by the United States and as interest 
rates rise, the accountability is missing 
because these were done, as the vote 
in 1984, by voice vote, not by recorded 
vote. 

I would choose one other example: 
The tax structure in the United States 
is an area of great focus and great im- 
portance. If we intend to be entrepre- 
neurial and competitive in the world, 
then we cannot criticize, punish those 
people who choose to make invest- 
ments, who choose to make savings, 
who choose to make our economy 
grow. 

Nevertheless when this House con- 
sidered in December of 1985 its own 
version of what became the Tax Act of 
1986, $141 billion of corporate taxes 
were increased, adding to the cost of 
doing business in America, adding to 
the disadvantage of American entre- 
preneurs, putting us comparatively 
further behind our trading partners, 
and not by a recorded vote. 

The rule is very simple: If the good 
that we can do for our constituents is 
recorded so that we take the credit for 
it, but the cost that we impose upon 
them is submerged in anomymity, 
then we shall forever continue to take 
credit for what good we do and avoid 
the blame for the harm we do. 
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This does not have to be. I would 
like to single out the heroic efforts of 
our colleagues, the gentleman from 
California [Mr. LEw1s] and the gentle- 
man from Illinois [Mr. Crane], who 
time after time have introduced reso- 
lutions to change this system in the 
House, to make it a simple rule, that if 
Members are speaking of an appro- 
priations bill or a taxation measure, a 
conference report, or a continuing res- 
olution, that this be done by recorded 
vote rather by voice vote. This simple 
expedient would, I am sure, go a 
major, major part of the distance 
toward the crisis that we have in 
adding to that Federal budget deficit, 
raising interest rates, and hurting our 
competitive position. 

In conclusion, what we could do, tax 
the American people, should not be 
hidden. Whether we tax them directly 
by increasing income taxes, or wheth- 
er we tax them by increasing the inter- 
est rates that they have to pay, wheth- 
er it is financing a home or an educa- 
tion, we should take the courage of 
our convictions and put that on the 
REcorD. It is not much to ask. It is the 
minimum. I think, that democracy re- 
quires that is within the majority 
party to grant. I believe it is the mini- 
mum that those people who elected 
Members demand of Members. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I want to thank the gentle- 
man. 

As the gentleman knows, I also, in 
the last two Congresses, introduced 
legislation that would say Members 
could not pass an appropriation bill or 
a tax measure or an increase in the 
debt ceiling without a recorded vote. 
The reason is, a point that the gentle- 
man touched on, many people who 
have looked at the need to reform the 
campaign laws in this country have ex- 
pressed concern about the unfair ad- 
vantage that some incumbents have in 
reelection. One of the greatest of the 
unfair advantages is the ability to hide 
their record, the ability to pass tax in- 
creases, to spend money without being 
accountable to the people back home. 
There is no greater unfair advantage 
that an incumbent has than the abili- 
ty not to go on the public record. 

I yield to the gentleman from Cali- 
fornia. 

Mr. CAMPBELL of California. Mr. 
Speaker, I take the gentleman’s point 
very well. My colleague from Oklaho- 
ma and I would just draw that into 
one very succinct example, going back 
to that tax bill that passed, the bill in 
1985, and became the tax bill in 1986. I 
wonder how many people could expect 
to run and be very successful in their 
elections if they had to go on record 
and admit to the American people 
that they were going to put a cap on 
savings, that they were going to do the 
sorts of disincentives to entrepreneur- 
ship in this country that were repre- 
sented in that tax bill? I think that 
the country would be better served by 
having a much more open system, and 
a much more accountable one along 
the lines that the gentleman and I and 
others have mentioned and recom- 
mended. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentleman. To 
conclude this, we have two people who 
have spent a great part of the last 3 
years working on the issue of cam- 
paign reform through a great many 
meetings and a great many hours. One 
of the most creative and intelligent 
Members of the U.S. Congress, and 
one of the leaders in the entire move- 
ment for campaign reform, the gentle- 
woman from Connecticut [Mrs. JOHN- 
son], who I am pleased to yield to at 
this time. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank my colleague, the 
gentleman from Oklahoma [Mr. ED- 
warps] for arranging this special order 
tonight, and for his leadership over 
the years on this issue of reform. 

Those watching do not realize that 
when we first started talking about it, 
neither the subject nor the Members 
who talked about it were very popular. 
Gradually, over time, Members to 
some extent in both parties have 
begun to recognize the enormity of 
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the challenge that faces Members in 
reforming our own process. 

One of the reasons that I could not 
be here earlier tonight was because I 
was watching a series of tapes of group 
meetings in my district where just or- 
dinary folks were talking about Gov- 
ernment. Indeed, it is a tragedy that in 
the freest, greatest democracy of the 
world, a Nation that has been extraor- 
dinarily successful economically, but 
also politically in governing itself, 
should have citizens who are so disaf- 
fected, who have a sense of mistrust of 
their own Government. Not of their 
own individual Members, as when I am 
out in my town, I do not get that re- 
sponse, but their confidence in Mem- 
bers, in Government as a whole, and in 
our process is at a very serious low, 
and it is because of the desperate need 
for the kinds of reforms that have 
been discussed here tonight. 

For example, I just will take two 
things that I want to talk about. One 
is one aspect of our rules, and the 
other is an aspect of our budget proc- 
ess that I think simply promote the 
kind of cynicism that is reducing voter 
participation. I do not care whether 
we let people register to vote by mail 
or register with their auto licenses, or 
all the reforms that are being talked 
about. People will vote when they get 
excited about government, and we 
need to remind them and define ways 
to make government visible to them 
and exciting to them to participate in. 

Our rules in the House are simply 
the laws of our land here. There are 
no other laws except our rules. When 
people see charts about budget waiv- 
ers, imagine trying to live out there in 
the real world where there are red 
lights that people only stop for when 
they care to. In other words, our 
system of traffic control is one of our 
laws out there. As long as everybody 
obeys it, everybody can trust one an- 
other in certain ways, and everybody 
does well. In the House here, we have 
rules. One of the rules is that when we 
pass the budget resolution, certain 
other things have to happen. Members 
cannot bring bills to the floor that 
spend more than the budget resolu- 
tion allows. Do we by our rules? Do we 
stop at the red light? No. We bring 
bills to the floor all the time that 
waive the Budget Act, waive this por- 
tion, waive that portion, waive our 
own rules. 

The Nation’s deficit is as much the 
consequence of our refusal to abide by 
our own rules, to stop at our own red 
lights, as any single factor. In the end, 
it does not matter what the President 
proposes for defense. That is not his 
deficit. It matters what we appropriate 
for defense. It matters what we appro- 
priate for every other function, and it 
matters whether our appropriations 
stay within our budget resolution. 
When we bring bills to the floor that 
waive our own rules and budget 
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making, yes, we very subtly come out 
with budget and appropriations bills 
that are well over our budget. We have 
no way to regulate our activities in a 
body this large, and a process this 
complex, except the governance of our 
own rules. 

We have been too easy with waiving 
our rules, and that is one of the root 
causes of the domestic deficit. When 
Members remember that anyone who 
has testified down there of substance 
on the trade deficit has always said, 
“You solve the domestic deficit, you 
solve the trade deficit.” 

What is the single thing that threat- 
ens the job security of the people I 
represent in my district, in the small 
towns, in the factories, in the shops? 
The thing that threatens them the 
most is our trade deficit and our do- 
mestic deficit. So the one thing that 
could, it seems to me, bring economic 
catastrophe to America, is something 
that we quietly abet and foster be- 
cause we refuse to have our stop lights 
out there clearly, operated regularly, 
and abided by routinely. 

Another aspect or our rules prob- 
lems is our willingness to bring bills 
out with a closed rule. Since the 97th 
Congress, over the term of the 97th to 
the 100th Congress, the number of 
bills that came out with restricted 
rules doubled. Now, to the ordinary 
person out there, they say what does 
it matter, so you came out with a re- 
strictive rule. I do want to say why it 
matters. What goes on in a legislative 
body, through the amending process, 
is the heart of democracy. Through 
the amending process we build consen- 
sus. When an amendment is added to a 
bill, people get a chance to see then, 
whether they all agree. Does New 
Mexico agree with Connecticut, that 
this is the kind of policy we ought to 
have? If we had had a better amending 
process, for example, on welfare 
reform, we would have more support 
for that program, because I can tell 
Members a lot of the people I repre- 
sent, resent the fact that welfare 
women are not required to take part in 
either an education program or a 
training program, even have time, 
even with day care provided, until 
their youngest child is 3. Yet many of 
the folks I represent do not have the 
choice as to whether they stay home 
with their kids or work part-time when 
their youngest child is 1 or 2. And yet 
their taxes are supporting a system 
that they themselves have no access to 
in the sense that they cannot make 
the same choices for themselves and 
their lives. 
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Mr. Speaker, I wanted to argue that 
very issue on the floor. I did not want 
to throw welfare women into work 
with no care for their children. I did 
not want to force welfare women to 
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work full time with no care for their 
children. But I did want to require 
that we begin thinking about educa- 
tion, they complete their high school 
certificate. They think about training, 
they work half-time with day care sup- 
plements, so that they have day care, 
half-time work, yes, when their young- 
est child was one. And I wanted the 
body to make that value judgment so 
that that legislation would represent 
the values of the Nation. 

So, closed rule threaten our ability 
in this democracy to develop legisla- 
tion that has the values consensus 
behind it that good law requires. 
Closed rules is not an esoteric issue. It 
is a real gut issue. It is the reality of 
whether the legislation is going to be 
supported by all the people or not sup- 
ported by all the people. 

Lastly, Mr. Speaker, on that same 
note I want to point out another des- 
perate area, an area of desperate need 
for reform, and that is our budget 
process itself. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, we have got about 3 minutes 
left, and I want to give the gentleman 
from Michigan [Mr. UPTON] a chance 
also to speak. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, at some other time I hope we 
will be able to talk about the differ- 
ence between current spending and 
outlays because no one out there in 
the real world budgets the way we do, 
and that is part of the accountability 
issue that the preceding speaker was 
addressing. 

Mr. Speaker, I thank the gentleman 
from Oklahoma [Mr. Epwarps] for 
yielding me this time. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentlewoman 
from Connecticut [Mrs. JOHNSON], 
and, as she knows, we are getting 
ready soon to start a whole series of 
these special orders to continue to 
dramatize as well as we can these 
points. The gentlewoman from Con- 
necticut [Mrs. JOHNSON] will have an 
opportunity to make that point very 
well. 

Let me, if I may, to close this special 
order yield to the gentleman from 
Michigan (Mr. Upton] who has been a 
real leader, not only in putting these 
presentations together, but in the 
whole issue of congressional reform. 

Mr. UPTON. Mr. Speaker, I thank 
my good colleague, the gentleman 
from Oklahoma [Mr. Epwarps], my 
friend. 

Mr. Speaker, it has been a delight 
and a pleasure to serve under the gen- 
tleman from Oklahoma [Mr. Ep- 
WARDS] as a member of our task force 
along with the gentlewoman from 
Connecticut [Mrs. JOHNSON], my good 
colleague. I know that we are going to 
have the opportunity on many a night 
beginning after Labor Day, and I can 
assure my colleagues that the gentle- 
woman from Connecticut [Mrs. JOHN- 
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son] is going to be one of the ones we 
will ask to come back many times 
during the next couple of months, 

However, Mr. Speaker, as my col- 
leagues know, we have a new Speaker, 
and the winds of change are blowing a 
little bit differently than perhaps they 
did a few months ago. We hope the 
goal of our congressional task force 
will be to push those winds of change 
to actually see some changes in the 
rules of the House to make the rights 
of the minority a little more well 
known, I guess is what could be said, 
and we are going to take special orders 
almost every Wednesday night when 
we return back from after Labor Day 
to talk about a number of different 
things. I just want to cover some of 
the topics we are going to look at. 

Mr. Speaker, Congress ought to pass 
a law is going to be one. As my col- 
leagues know, too many popular bills 
remain bottled up in committee de- 
spite strong support. Examples include 
the line item veto, constitutional 
amendment to balance the budget. An 
overwhelming majority of Congress 
supports these ideas. 

In fact, Mr. Speaker, I can even re- 
member in the recent presidential 
campaign that even Mike Dukakis 
came out in favor of the line item veto. 

The balanced budget amendment, 
the constitutional amendment to bal- 
ance the budget; today it has, I think, 
about 240 cosponsors, yet I do not 
think we are going to see a vote on it 
on the floor of the House because it is 
bottled up, and we are not going to get 
it out of the Judiciary Committee. 
Well, that is wrong. 

Earlier we heard little comments 
about Budget Act waivers. Well, just 
about every bill we bring up on the 
House floor today waives either the 
Budget Act, or points of order, or 
something of that nature, and I know 
that when I come to the House floor 
and I vote on a rule, just about every 
single time it is always a waiver of one 
kind or another, including today when 
we voted on the S&L conference 
report. Again it waived all points of 
order. Well, that is wrong, and I cast 
many votes against rules because they 
waived the rules of the House, and I 
think that is wrong. 

We talked a little bit earlier about 
the continuing resolution and the road 
to the CR. What are we voting on 
when we compromise all these appro- 
priation bills? 

Mr. Speaker, I can remember one of 
my early votes on a continuing resolu- 
tion back in 1987. I was standing right 
about here where I am tonight. It was 
about one in the morning, as I recall, 
and they brought out three copies of a 
600-page document, $600 billion—$660 
billion. One copy was for the Republi- 
cans, one for the Democrats, and the 
Speaker had the other copy. No one 
had a chance to look at what was in 
that massive document that evening, 
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and yet we voted on it. We did have a 
vote. 

However, Mr. Speaker, I can guaran- 
tee my colleagues that no one still 
today has read every one of those 
pages, and, in fact, that morning; I 
think we got about two in the morn- 
ing, and I caught an early plane back, 
and I gave a speech at noon to my own 
St. Joe Kiwanis Club; I think it was 
that day, and I brought them back 
and showed them what we voted on. I 
happened to thumb through it on the 
plane, going back, and I remember 
seeing an article in there: Army Per- 
sonnel, 816 million.“ Thank goodness 
someone had found a pen, and they 
literally put off in the margin another 
three zeroes. That is right. It was sup- 
posed to be $16 billion, and it was only 
$16 million. Thank goodness some wise 
clerk happened to catch that mistake 
before we had the actual vote because 
otherwise the Army would not have 
been able to be paid that next Friday, 
and that would have been wrong. Talk 
about a committee without rules. 

We talked a little bit about that a 
little bit earlier, too. In the 95th Con- 
gress of the 241 order of business reso- 
lutions or rules reported from the 
Rules Committee, 88 percent were 
open, 20 and 12 percent were restrict- 
ed. Yet today in the 100th Congress it 
has almost been reversed. Fifty-seven 
percent were open while 43 percent 
were restrictive. We say, Let's play 
hide the ball.” 

No, Mr. Speaker, we are not talking 
about the Chicago Cubs this evening. 
We are talking about tax appropria- 
tions and authorizing legislation 
which are filled with line item benefits 
for particular persons, companies, 
communities or special interests, 
sweetheart deals worked between com- 
mitteee members and special interests. 
No one knows where they came from, 
whether it is the Committee on Ways 
and Means or my own committee. 
Nobody knows. It is hide the ball. 

Mr. Speaker, we are going to talk 
about a number of things in the next 
couple of months. We are going to talk 
about commemorative inactivity. Just 
yesterday I was asked to cosponsor a 
bill for August. It was a good cause. 
But I said, “It’s already August,” and 
they said, The Senate already passed 
it. We have to start working on it. Can 
you lend me cosponsorship? ” 

Mr. Speaker, that is wrong. Who is 
minding the store? With rare excep- 
tion Congress exercises very little com- 
prehensive and systemic oversight of 
investigations in the programs that it 
creates and oversees. 

Today was the S&L bill. Where was 
Congress the past couple of years? 
Could we have done something? Abso- 
lutely. And yet it was a failure of the 
oversight committee to watch over 
that bill, and it is going to end up cost- 
ing the taxpayers hundreds and per- 
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haps billions of dollars because of our 
inactivity. 

The HUD crisis, the problem we are 
having, the scandal over the last 
couple of years; again I think Congress 
missed out in oversight ability. Cer- 
tainly in hindsight we can cite that, 
but we are not doing the job we 
should, and I know the hour is closing. 

Mr. Speaker, let me jut say that this 
is an activity that the gentleman from 
Oklahoma [Mr. Epwarps] is going to 
continue hopefully in the next couple 
of weeks when we return after Labor 
Day. We will be able to discuss each 
and every issue a little more succinctly 
and get the public’s support. 

Mr. EDWARDS of Califonia. Mr. 
Speaker, I thank the gentleman from 
Michigan [Mr. Upton] for his good 
work, and let me just conclude by 
saying, as I started, Mr. Speaker. The 
Congress of the United States has 
great plans for reform. We are going 
to reform the Pentagon. We are going 
to reform the space agency. We are 
going to reform the banks. We are 
going to reform everything. Maybe we 
ought to start with what needs the 
reform the most, and that is right 
here in the Congress. 
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Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and to include extrane- 
ous material on the subject of my spe- 
cial order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Douc as) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BEREUTER, for 5 minutes, today. 

Mr. SmitH of New Hampshire, for 5 
minutes, today. 

Mr. Douc as, for 5 minutes, today. 

Mr. Dornan of California, for 5 min- 
utes, today. 

Mr. DREIER of California, for 60 min- 
utes, today. 

Mr. Horton, for 5 minutes, today. 

Mr. Burton of Indiana, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. HoaGLanp) and to include 
extraneous matter:) 

Mr. Bonror, for 5 minutes, today. 

Mr. Hoyer, for 5 minutes, today. 

Mr. VIScLoskx, for 5 minutes, today. 
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Mr. STARK, for 5 minutes, August 3 
and 4. 

Mr. Annunzio, for 5 minutes, today. 

Mr. HocHBRUECKNER, for 5 minutes, 
today. 

Mr. Montcomery, for 5 minutes, on 
August 3 and 4. 

Mr. PANETTA, for 5 minutes, today. 

Mr. Hoactanp, for 5 minutes, on 


August 4. 

Mr. BUSTAMANTE, for 5 minutes, on 
August 4. 

Mr. Liprnski, for 60 minutes, on 
August 4. 


(The following Member (at the re- 
quest of Mr. Epwarps of Oklahoma) to 
revise and extend his remarks and in- 
clude extraneous material:) 

Mr. DREIER of California, for 60 min- 
utes, on August 4. 

(The following Members (at the re- 
quest of Mr. Upton) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. PICKLE, for 60 minutes, 
August 4. 

Mr. FIPrO, for 5 minutes, August 4. 


on 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. DoucLas) and to include 
extraneous matter:) 

Mr. SCHUETTE. 

Mr. TAUKE. 

Mr. GILMAN in four instances. 

Mr. GREEN. 

Mr. SMITH of New Hampshire. 

Mrs. MoRrELLA in two instances. 

Mr. BUNNING. 

Mr. LicHTFooT in two instances. 

Mr. DANNEMEYER. 

Mr. STANGELAND. 

Ms. SNOWE. 

Mrs. ROUKEMA. 

Mr. Brown of Colorado. 

Mr. SHUSTER. 

Mr. Burton of Indiana. 

Mr. Lgach of Iowa. 

Mr. Dove tas in three instances. 

Mr. EMERSON. 

(The following Members (at the re- 
quest of Mr. HoAdLAN D) and to include 
extraneous matter:) 

Mrs. LLoyD in five instances. 

Mr. HAMILTON in 10 instances. 

Mr. DE LA Garza in 10 instances. 

Mr. SIKORSKI. 

Mr. BARNARD. 

Mr. HOYER. 

Mr. MATSUI. 

Mrs. SCHROEDER. 

Mr. BATES. 

Mr. JACOBS. 

Mr. SKELTON. 

Mr. Yatron in two instances. 

Mr. Lantos in two instances. 

Mr. SAWYER. 

Mr. JENKINS. 

Mr. ROSTENKOWSKI. 

Mr. RANGEL. 
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Mr. Dorcan of North Dakota in two 
instances. 
. KANJORSKI. 
. HUBBARD in two instances. 
. McMILLEN of Maryland. 
. TRAFICANT in three instances. 
. MANTON, 
THOMAS A. LUKEN. 
. EVANS. 
. STARK in five instances. 
. WAXMAN. 
. FEIGHAN in two instances. 
. FUSTER. 
. OLIN. 
. SLATTERY. 
. SOLARZ. 
. OAKAR. 
. WOLPE. 
. MINETA in two instances. 


. Forp of Michigan. 

. SMITH of Florida. 

. DINGELL in two instances. 
. CARDIN. 

. GARCIA. 

. KLECKZA. 

. DURBIN. 

. BONIOR. 

. LONG. 

. FLORIO. 

. LIPINSKI. 

. TOWNS. 

. ALEXANDER in two instances. 


ENROLLED BILL SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 2705. An act relating to the method 
by which Government contributions to the 
Federal employees health benefits program 
shall be computed for 1990 or 1991 if not 
Governmentwide indemnity benefit plan 
participation in that year. 


ADJOURNMENT 


Mr. UPTON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock p.m.), under its 
previous order, the House adjourned 
until tomorrow, Friday, August 4, 
1989, at 9 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

1540. A letter from the Director of Admin- 
istration and Management, Office of the 
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Secretary of Defense, transmitting the 
Navy's determination and findings indicat- 
ing the necessity to exclude the clause from 
a proposed contract with the Directeur des 
Constructions et Armes Navales [DCAN], 
Toulon, France, pursuant to 10 U.S.C. 
2313(c); to the Committee on Armed Serv- 
ices. 

1541. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to amend title V of the Housing 
Act of 1949 to prohibit equity skimming on 
rural housing loans made by the Farmers 
Home Administration; to the Committee on 
Banking, Finance and Urban Affairs. 

1542. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions by Jonathan Moore, of 
Massachusetts, as the Alternate Represent- 
ative-designate of the U.S.A. for Special Po- 
litical Affairs in the United Nations, and 
members of his family, pursuant to 22 
U.S.C. 3944(b)(2); to the Committee on For- 
eign Affairs. 

1543. A communication from the Presi- 
dent of the United States, transmitting the 
first biennial revision to the U.S. Arctic Re- 
search Plan, pursuant to 15 U.S.C. 4108(a); 
to the Committee on Science, Space, and 
Technology. 

1544. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to amend the 
Social Security Act to improve the AFDC 
Quality Control Program; to the Committee 
on Ways and Means. 

1545. A letter from the Secretary of Agri- 
culture, transmitting the fourth quarterly 
country and commodity allocation table 
showing current programming plans for 
commodity assistance under title I/III of 
Public Law 480 for fiscal year 1989, pursu- 
ant to 7 U.S.C. 1736b(a); jointly, to the Com- 
mittees on Agriculture and Foreign Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calender, as follows: 


Mr. ANDERSON: Committee on Pubic 
Works and Transportation. H.R. 1668. A bill 
to authorize appropriations for certain 
ocean and coastal programs of the National 
Oceanic and Atmospheric Administration; 
with amendments (Rept. 101-119, Pt. 2). Or- 
dered to be printed. 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 1668. A bill to author- 
ize appropriations for certain ocean and 
coastal programs of the National Oceanic 
and Atmospheric Administration; with 
amendments (Rept. 101-119, Pt. 3). Ordered 
to be printed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 971. A bill to require the 
Federal Communications Commission to 
prescribe rules to protect consumers from 
unfair practices in the provision of operator 
services, and for other purposes; with an 
amendment (Rept. 101-213). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr, WHEAT: Committee on Rules. House 
Resolution 225. Resolution waiving certain 
points of order against consideration of H.R. 
3072, a bill making appropriations for the 
Department of Defense for the fiscal year 
ending September 30, 1990, and for other 
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purposes (Rept. 101-214). Referred to the 
House Calendar. 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 2427. A bill to author- 
ize appropriations for certain atmospheric 
and satellite programs and functions of the 
National Oceanic and Atmospheric Adminis- 
tration, and for other purposes; with an 
amendment (Rept. 101-216). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 765. A bill to establish a 
commission to make recommendations to 
the President and Congress to assure a com- 
prehensive national approach to effective, 
efficient, and expeditious environmental 
cleanup of contamination resulting from re- 
leases of hazardous substances at Depart- 
ment of Energy facilities; with amendments 
(Rept. 101-217, Pt. 1). Ordered to be print- 
ed. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. BEILENSON: Permanent Select Com- 
mittee on Intelligence. H.R. 2748. A bill to 
authorize appropriations for fiscal year 1990 
for intelligence and intelligence-related ac- 
tivities of the U.S. Government, the intelli- 
gence community staff, and the Central In- 
telligence Agency Retirement and Disability 
System, and for other purposes; with 
amendments; referred to the Committees on 
Armed Services, Foreign Affairs, and Post 
Office and Civil Service for a period ending 
not later than September 13, 1989, for con- 
sideration of such provisions of the bill as 
fall within the jurisdictions of those com- 
mittees pursuant to clause 1 (c), (i), and (o), 
rule X (Rept. 101-215, Pt. 1). Ordered to be 
printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. GILMAN (for himself, Mr. 
Horton, Mr. LELAND, Mrs. MORELLA, 
and Mr. Myers of Indiana): 

H.R. 3097. A bill to increase the annual 
salaries of Federal executive personnel, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. SANGMEISTER (for himself, 
Mrs. CoLLINS, Mr. LIPINSKI, Mr. Cos- 
TELLO, Mr. PosHarD, Mr. ANNUNZIO, 
Mr. Evans, Mr. Staccers, Mr. 
Witson, Mr. SMITH of Texas, Mr. 
Frost, Mr. JOHNSTON of Florida, Mr. 


IRELAND, Mr. Hutto, Mr. DURBIN, 
Mr. Penny, Mr. BRYANT, and Mr. 
RANGEL): 


H.R. 3098. A bill to amend title 23, United 
States Code, to impose a school enrollment 
requirement on the issuance of motor vehi- 
cle licenses and instructional permits, and 
for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. ATKINS (for himself, Mrs. 
Boxer, Mr. Brown of California, 
Mrs. Collixs. Mr. DyYMALLy, Mr. 
Garcia, Mr. HOCHBRUECKNER, Mr. 
Lewis of Georgia, Mrs. Lowey of 
New York, Mr. MiLLER of California, 
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Mr. Panetta, Mr. Srupps, and Mr. 
WOLPE): 

H.R. 3099. A bill to provide for the im- 
proved management of the Nation's water 
resources; jointly, to the Committees on Ag- 
riculture, Interior and Insular Affairs, and 
Public Works and Transportation. 

By Mr. AvuCOIN: 

H.R. 3100. A bill to amend the Magnuson 
Fishery Conservation and Management Act 
to authorize use of proceeds of property 
seized and forfeited under fishery resources 
laws for costs of enforcing those laws; to the 
Committee on Merchant Marine and Fisher- 
ies. 

By Mr. BROWN of Colorado: 

H.R. 3101. A bill to ensure competitiveness 
in procedures for approving applications for 
housing assistance and to provide for refi- 
nancing of mortgages, loans, and advances 
of credit under the Lower Income Home 
Ownership Program of section 235 of the 
National Housing Act; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. DANNEMEYER (for himself, 
Mr. BLILEY, Mr. Barton of Texas, 
Mr. RITTER, Mr. FIELDS, Mr. CALLA- 
HAN, Mr. NIELson of Utah, Mr. 
SHumway, Mr. Burton of Indiana, 
Mr. LAGOMARSINO, and Mr. 
HoLLoway): 

H.R. 3102. A bill to amend the Public 
Health Service Act to establish certain eligi- 
bility requirements in the program of grants 
to the States for counseling and testing with 
respect to acquired immune deficiency syn- 
drome, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. DAVIS (by request): 

H.R. 3103. A bill to amend the Magnuson 
Fishery Conservation and Management Act, 
as amended, to authorize appropriations for 
fiscal years 1990, 1991, and 1992, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. DOUGLAS (for himself and 
Mr. Smitx of New Hampshire): 

H.R. 3104. A bill to amend the Wild and 
Scenic Rivers Act to designate a segment of 
the Pemigewasset River in the State of New 
Hampshire for study as a National Wild and 
Scenic River; to the Committee on Interior 
and Insular Affairs. 

By Mr. DOUGLAS (for himself, Mr. 
BOEHLERT, Mr. HOCHBRUECKNER, Mr. 
BUECHNER, Mr. CAMPBELL of Califor- 
nia, Mr. PALLONE, Mr. SMITH of New 
Hampshire, Mr. Upton, and Mr. 
WALSH): 

H.R. 3105. A bill to encourage the develop- 
ment and use of recyclable consumer plas- 
tics, develop a national labeling system for 
plastic consumer products, and encourage 
other methods to reduce municipal solid 
waste; jointly, to the Committees on Energy 
and Commerce and Science, Space, and 
Technology. 

By Mr. DURBIN (for himself, Mr. 
RITTER, Mr. SYNAR, Mr. ANDREWS, 
Mr. SHumway, Mr. LaFatce, Mr. 
Morrison of Connecticut, Mrs. 
Boxer, Mr. Bates, Mr. THOMAS A. 
LUKEN, Mr. Evans, Mr. MCDERMOTT, 
and Mrs, COLLINS): 

H.R. 3106. A bill to require elementary 
and secondary schools participating in cer- 
tain Federal assistance programs to prohibit 
the sale of tobacco products on school 
grounds and the use of tobacco products by 
students on school grounds in order to 
remain eligible to participate in such pro- 
grams; to the Committee on Education and 
Labor. 
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By Mr. ECKART: 

H.R. 3107. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 to direct the Secretary of Transporta- 
tion to establish Federal motor vehicle 
safety standards to require that a schoolbus 
be equipped with a stop signal arm and with 
a system of mirrors which provides the 
driver with a view of the area under the 
front of the schoolbus; to the Committee on 
Energy and Commerce. 

H.R. 3108. A bill to control the release of 
toxic air pollutants, to reduce the threat of 
catastrophic chemical accidents, and for 
other purposes; to the Committee on 
Energy and Commerce. 

H.R. 3109. A bill to amend the Highway 
Safety Act of 1987 to require the Secretary 
of Transportation to develop, and States re- 
ceiving certain grants to conduct, schoolbus 
safety programs for schoolchildren and 
schoolbus drivers, and for other purposes; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. FASCELL (for himself and Mr. 
Netson of Florida): 

H.R. 3110. A bill to authorize the issuance 
of drug war bonds and to require that the 
proceeds of those bonds be used to fund the 
Anti-Drug Abuse Act of 1988; to the Com- 
mittee on Ways and Means. 

By Mr. FLIPPO: 

H.R. 3111. A bill to amend the Tariff 
Schedule of the United States to reclassify 
apparel consisting of fabric composed of 
man-made fiber and cotton blends; to the 
Committee on Ways and Means. 

By Mr. HERGER: 

H.R. 3112. A bill to expedite salvage and 
sanitation harvesting of timber stands locat- 
ed on National Forest System lands; jointly, 
to the Committees on Merchant Marine and 
Fisheries and Agriculture. 

By Mr. HILER: 

H.R. 3113. A bill to amend the Federal 
Election Campaign Act of 1971 to increase 
the limitation applicable to contributions by 
multicandidate political committees to na- 
tional political party committees and other 
political committees; to the Committee on 
House Administration. 

H.R. 3114. A bill to amend the Federal 
Election Campaign Act of 1971 to increase 
limitations applicable to individual resident 
contributions in congressional elections and 
to reduce limitations on contributions by 
multicandidate political committees to can- 
didates; to the Committee on House Admin- 
istration. - 

H.R. 3115. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
for an aggregate limitation on certain politi- 
cal contributions and coordinated expendi- 
tures with respect to House of Representa- 
tives election campaigns; to the Committee 
on House Administration. 

H.R. 3116. A bill to amend the Federal 
Election Campaign Act of 1971 to eliminate 
a provision that permits certain Members of 
Congress to use excess campaign funds for 
personal purposes, and for other purposes; 
to the Committee on House Administration. 

H.R. 3117. A bill to amend title 39, United 
States Code, to require public disclosure of 
the costs of congressional mass mailings, 
and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr. LEACH of Iowa (for himself 
and Mr. Evans): 

H.R. 3118. A bill to grant the consent of 
Congress to the Quad Cities Interstate Met- 
ropolitan Authority Compact entered into 
between the States of Illinois and Iowa; to 
the Committee on the Judiciary. 


CONGRESSIONAL RECORD—HOUSE 


By Mr. McCOLLUM (for himself, Mr. 
Fis, Mr. Moorneap, Mr. Gexkas, Mr. 
DEWINE, Mr. SMITH of Mississippi, 
Mr. Cos.e, Mr. SLAUGHTER of Virgin- 
ia, Mr. DoudlAs, and Mr. ROBINSON): 

H.R. 3119. A bill to improve the criminal 
justice system and reduce crime; to the 
Committee on the Judiciary. 

By Mr. MANTON (for himself and Mr. 


LENT): 

H.R. 3120. A bill to establish permit re- 
quirements for overflows from combined 
storm water and sanitary sewer systems dis- 
charging into the estuarine zone and marine 
waters and to require the correction of such 
systems to minimize discharges into those 
waters, to mitigate the effects of pollution 
discharges into estuaries and oceans, and for 
other purposes; jointly, to the Committees 
on Public Works and Transportation and 
Merchant Marine and Fisheries. 

By Mr. PICKLE (for himself, Mr. An- 
DREWS, Mr. ARCHER, Mr. BRYANT, Mr. 
RICHARDSON, Mr. WatKINS, Mr. 
McCurpy, Mr. SKEEN, Mr, STEN- 
HOLM, and Mr. Barton of Texas): 

H.R. 3121. A bill to amend the Internal 
Revenue Code of 1986 to provide incentives 
for the removal of crude oil and natural gas 
through enhanced oil recovery techniques 
so as to add as much as 10 billion barrels to 
the U.S. reserve base, to extend the produc- 
tion of certain stripper oil and gas wells, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. PRICE (for himself, Mr. WAL- 
GREN, Mr. Rog, Mr. BOEHLERT, Mr. 
Rocers, Mr. SAWYER, Mr. ANDREWS, 
Mr. VALENTINE, Mr. Brown of Cali- 
fornia, Mr. PERKINS, and Mr. 
COOPER): 

H.R. 3122. A bill to establish certain pro- 
grams at the National Science Foundation 
for the promotion of science and technologi- 
cal literacy; jointly, to the Committees on 
Science, Space, and Technology and Educa- 
tion and Labor. 

By Mr. SAWYER (for Mr. HAWKINS 
(for himself, Mr. PAYNE of New 
Jersey, Mr. PRICE, Mr. PALLONE, Mr. 
Hayes of Illinois, Mr. Garcta, Mr. 
Cooper, Mr. Forp of Michigan, Mr. 
Fuster, Mr. Mrume, Mr. STOKES, Mr. 
HATCHER, Mr. PosHarp, Mr. Jontz, 
Mr. CHAPMAN, and Mr. BoucHER)): 

H.R. 3123. A bill to enhance the literacy 
and basic skills of adults, to ensure that all 
adults in the United States have the basic 
skills required to function effectively and 
achieve the greatest possible opportunity in 
their work and in their everyday lives, and 
to strengthen and coordinate adult literacy 
programs; to the Committee on Education 
and Labor. 

By Mr. SAXTON (for himself, Ms. 
SCHNEIDER, Mr. HuGuHes, Mr. Goss, 
Mr. PALLONE, Mrs, JOHNSON of Con- 
necticut, Mr. CaR PER, Mr. FOGLIETTA, 
Mr. Coste, Mr. HUNTER, Mr. PAXON, 
Mrs. Sarkt, Mr. Worrz, Mr. GALLO, 
Mr. GUNDERSON, Mr. COURTER, Mr. 
SMITH of New Jersey, Mr. LAGOMAR- 
SINO, Mr. Dwyer of New Jersey, Mr. 
FAWELL, Mr. GINGRICH, Mr. GRANT, 
Mr. LIPINSKI, Mr. Barton of Texas, 
Mr. Neat of North Carolina, Mr. 
BOEHLERT, and Mr. RINALDO): 

H.R. 3124. A bill to require the Secretary 
of the department in which the Coast 
Guard is operating to assess the status and 
effectiveness oil and hazardous materials 
discharge response planning and equipment, 
to revise the national contigency plan to es- 
tabish more effective requirements for re- 
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sponse teams and equipment, and for other 
purposes; jointly, to the Committees on 
Merchant Marine and Fisheries and Public 
Works and Transportation. 

By Mr. SCHUMER: 

H.R. 3125. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the penal- 
ties for employers who violate such act, and 
for other purposes; to the Committee on 
Education and Labor. 

By Ms. SLAUGHTER of New York: 

H.R. 3126. A bill to authorize appropria- 
tions for grants to States to establish and 
operate child-care services clearinghouses, 
and to make grants to community-based 
nonprofit private child care providers to 
provide child care services; to the Commit- 
tee on Education and Labor. 

By Ms. SNOWE: 

H.R. 3127. A bill to establish national 
goals for the reduction and recycling of mu- 
nicipal solid waste, to require the Adminis- 
trator of the Environmental Protection 
Agency to promulgate regulations to attain 
those goals, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. TORRICELLI: 

H.R. 3128. A bill to modify certain L-1 visa 
requirements for certain Hong Kong em- 
ployees of qualified United States compa- 
nies; to the Committee on the Judiciary. 

By Mr. TOWNS (for himself, Mrs. 
MOoRELLA, Mr. BEREUTER, Mr. BOEH- 
LERT, Mr. BOUCHER, Mr. DE Ludo, Mr. 
Drxon, Mr. Fauntroy, Mr. HAMMER- 
SCHMIDT, Mr. HORTON, Mr. JOHNSON 
of South Dakota, Mr. Kotter, Mr. 
LANCASTER, Mr. MONTGOMERY, Mr. 
Myers of Indiana, Mr. Owens of 
New York, Mr. Penny, Mr. Roe, Mr. 
Tatton, Mr. WarkiIxs, and Mr. 
WOLF): 

H.R. 3129. A bill to amend title 5, United 
States Code, to allow periods of certain serv- 
ice performed as an employee under certain 
Federal-State cooperative programs to be 
creditable for purposes of civil service retire- 
ment; to the Committee on Post Office and 
Civil Service. 

By Mr. VALENTINE (for himself and 
Mr. PRICE): 

H.R. 3130. A bill to suspend temporarily 
the duty on ranitidine hydrochloride; to the 
Committee on Ways and Means. 

By Mr. WALGREN (for himself, Mr. 
RoE, Mr. MARKEY, Mr. BOEHLERT, 
Mr. Browper, Mr. Brown of Califor- 
nia, Mrs. COLLINS, Mr. MADIGAN, Ms. 
SCHNEIDER, and Mr. SKAGGS); 

H.R, 3131. A bill to provide for a coordi- 
nated Federal research program to ensure 
continued U.S. leadership in high-perform- 
ance computing; to the Committee on Sci- 
ence, Space, and Technology. 

By Mr. WEBER (for himself, Mr. 
Gunperson, Mr. JOHNSON of South 
Dakota, Mr. ROBERTS, Mr. LAGOMAR- 
SINO, Mr. DoNnaLpD E. LUKENS, Mr. 
Penny, Mr. OBERSTAR, and Mr. 
STANGELAND): 

H.R. 3132. A bill to amend the Food Secu- 
rity Act of 1985 to require the Secretary of 
Agriculture to use multiyear set asides to es- 
tablish wildlife habitats and feeding areas; 
to the Committee on Agriculture. 

By Mr. ESPY (for himself, Mr. ACKER- 
MAN, Mr. AKaKA, Mr. AuCorn, Mr. 
BATEMAN, Mr. Brevity, Mr. BILBRAY, 
Mr. Burey, Mrs. Boxer, Mr. 
Browper, Mr. BUSTAMANTE, Mr. 
CHAPMAN, Mrs. CoLLINsS, Mr. Cos- 
TELLO, Mr. CourTER, Mr. DE LA Garza, 
Mr. Dickinson, Mr. Dicks, Mr, 
Dornan of California, Mr. Dyson, 
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Mr. EncutsH, Mr. Fauntroy, Mr. 
Frost, Mr. Fuster, Mr. GALLEGLY, 
Mr. GEJDENSON, Mr. GORDON, Mr. 
Hancock, Mr. Harris, Mr. HATCHER, 
Mr. Hawkins, Mr. Hayes of Louisi- 
ana, Mr. HEFNER, Mr. Hocn- 
BRUECKNER, Mr. HoLLOwav. Mr. 
Horton, Mr. Hutro, Ms. KAPTUR, 
Mr. KOLTER, Mr. LANCASTER, Mr. 
Lantos, Mr. LELAND, Mr. MCDADE, 
Mr. McEwen, Mr. Manton, Mr. 
Martin of New York, Mr. MONTGOM- 
ERY, Mr. MRAZEK, Mr. PANETTA, Mr. 
PARKER, Mr. Payne of New Jersey, 
Ms. PELOSI, Mr. RAHALL, Mr. RANGEL, 
Mr. RICHARDSON, Mr. RITTER, Mr. 
Roe, Mr. Rowand of Connecticut, 
Mr. Royspat, Mr. SARPALIUS, Mr. 
Sawyer, Mr. SCHAEFER, Mr. SHAW, 
Mr. SmitH of Mississippi, Mr. 
Spence, Mr. Towns, Mrs. UNSOELD, 
Mr. Vento, Mr. VOLKMER, Mr. WAL- 
GREN, Mr. WALSH, Mr. WHEAT, Mr. 
WHITTEN, Mr. Witson, and Mr. 
WoLr): 

H.J. Res. 385. Joint resolution acknowl- 
edging the sacrifices that military families 
have made on behalf of the Nation and des- 
ignating November 20, 1989, as “National 
Military Families Recognition Day”; to the 
Committee on Post Office and Civil Service. 

By Mr. FISH: 

H.J. Res. 386. Joint resolution to designate 
September 29, 1989, as National Siblings of 
Disabled Persons Day“; to the Committee 
on Post Office and Civil Service. 

By Mr. MADIGAN: 

H.J. Res. 387. Joint resolution to recognize 
the 150th anniversary of Logan County; to 
the Committee on Post Office and Civil 
Service. 

By Mr. SMITH of Vermont: 

H.J. Res. 388. Joint resolution to designate 
the period commencing on October 9, 1989, 
and ending on October 15, 1989, as “Nation- 
al Morgan Horse Week“; to the Committee 
on Post Office and Civil Service. 

By Mr. WELDON (for himsef, Mr. Ap- 
PLEGATE, Mr. BEVILL, Mrs. Boxer, Mr. 
Brooks, Mrs. Collixs,. Mr. Cos- 
TELLO, Mr. CLARKE, Mr. Dwyer of 
New Jersey, Mr. ENGLISH, Mr. FAZIO, 
Mr. Fuster, Mr. GEJDENSON, Mr. 
HATCHER, Mr. Henry, Mr. HORTON, 
Ms. Kaptur, Mr. LAGOMARSINO, Mr. 
Leacu of Iowa, Mr. LEHMAN of Cali- 
fornia, Mr. THomas A. LUKEN, Mr. 
McDape, Mr. McNULTY, Mr. 
MCGRATH, Mr. PALLONE, Mr. PAXON, 
Mr. PosHARD, Mr. QUILLEN, Mr. ROE, 
Mrs. SAIKI, Mr. Saxton, Mr. SISI- 
sky, Mr. SmırH of Florida, Mr. 
SPRATT, Mr. Towns, Mr. WALSH, Mr. 
WHEAT, Mr. Worr. Mr. BUNNING, and 
Mr. KOLBE): 

H.J. Res. 389. Joint resolution designating 
October 14, 1989, as “National Firefighters 
Day"; to the Committee on Post Office and 
Civil Service. 

By Mr. LEWIS of Florida (for himself 
and Mr. IRELAND): 

H. Con. Res. 186. Concurrent resolution 
expressing the sense of the Congress regard- 
ing the use by U.S. trading partners of cer- 
tain nontariff trade barriers that wrongfully 
inhibit access of American products to for- 
eign markets; to the Committee on Ways 
and Means. 

By Mr. MICHEL: 

H. Res. 224. Resolution designating minor- 
ity membership on certain standing commit- 
tees of the House; considered and agreed to. 

By Mr. HILER: 

H. Res. 226. Resolution prohibiting use of 
the official expenses allowance of Members 
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of the House of Representatives for pur- 
chase of mailing lists; to the Committee on 
House Administration. 

H. Res. 227. Resolution amending the 
Rules of the House of Representatives to 
reduce mass mailing under the frank; to the 
Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


226. By the SPEAKER: Memorial of the 
Legislature of the State of Oregon, relative 
to the Highway Trust Fund; to the Commit- 
tee on Public Works and Transportation. 

227. Also, memorial of the Legislature of 
the State of Oregon, relative to their oppo- 
sition to the Use of Federal fuels taxes to 
reduce the Federal deficit; to the Commit- 
tee on Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


By Mr. DICKS: 

H.R. 3133. A bill to authorize issuance of a 
certificate of documentation for employ- 
ment in the coastwise trade of the United 
States for the vessel Jamal; to the Commit- 
tee on Merchant Marine and Fisheries, 

By Mr. FISH: 

H.R. 3134. A bill for the relief of Mrs. 
Joan R. Daronco; to the Committee on the 
Judiciary. 

By Mr. INHOFE: 

H.R. 3135. A bill for the relief of Moham- 
mud Jafer Damavandi and Afsanef Naghavi; 
to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 54: Mr. EDWARDS of Oklahoma. 

H.R. 82: Mr. KasTENMEIER, Mr. STANGE- 
LAND, Mr. FRENZEL, Mr. Hayes of Louisiana, 
Mr. RAVENEL, Mr. PERKINS, Mr. BEREUTER, 
Mr. CLARKE, Mr. Cooper, Mr. Bates, Mr. 
Bruce, Mr. Borski, Mr. SHARP, and Mr. 
FLORI. 

H.R. 92: Mr. TRAFICANT, Mr. DYMALLY, Mr. 
Hayes of Illinois, Mr. HORTON, Mr. FUSTER, 
and Mr. POSHARD. 

H.R. 93: Mr. RAVENEL and Mr. SMITH of 
Mississippi. 

H.R. 94: Mr. Ripce, Mr. Payne of New 
Jersey, Mr. Brown of California, Mr. Jontz, 
Mrs. Lowey of New York, and Mr. FUSTER. 

H.R. 160: Ms. Lone and Mr. Frost. 

H.R. 303: Mr. Jones of Georgia. 

H.R. 496: Mr. SoLARZ. 

H.R. 500: Mr. Crockett. 

H.R. 567: Mr. Russo and Mr. MCGRATH. 

H.R. 665: Mr. SHUMWAY. 

H.R. 683: Mr. ACKERMAN, Mr. BILBRAY, Mr. 
GILMAN, Mr. GLICKMAN, Mr. HOLLOWAY, Mr. 
Horton, Mr. MILLER of Washington, Mr. 
PEASE, and Mr. SMITH of Vermont. 

H.R. 711: Mr. McHucn, Mr. RANGEL, Mr. 
HOCHBRUECKNER, and Mr. BOEHLERT. 

H.R. 746: Mr. Bennett, Mr. GREEN, Mr. 
Granby, Mr. SkKEEN, Mr. PALLONE, Mr. 
FIELDS, Mr. COLEMAN of Texas, Mr. CONTE, 
Mr. Sotomon, Mr. PURSELL, Mr. REGULA, Mr. 
COUGHLIN, Mr. DREIER of California, and 
Mr. GRaDISON. 
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H.R. 830: Mr. FRANK, Mr. Myers of Indi- 
ana, Mr. Dicks, and Mrs. Byron. 

H.R. 904: Mr. Innore, Mr. JOHNSTON of 
Florida, and Mr. CHAPMAN. 

H.R. 933: Mr. Dyson, Mr. Rince, Mr. 
Suaw, Mr. ARMEY, Mr. Owens of Utah, Mr. 
HUGHEs, and Mr. RITTER. 

H.R. 1025: Mr. CLEMENT. 

H.R. 1187: Mr. McDermotr and Mr. 
WOLPE. 

H.R. 1193: Mr. SLATTERY. 

H.R. 1216: Mr. McDane, Mr. ACKERMAN, 
Mr. Mrume, Mr. CLAY, Mr. Lantos, and Mr. 
LEHMAN of Florida. 

H.R. 1293: Mr. AuCorn and Mr. DENNY 
SMITH. 

H.R. 1335: Mr. Bosco. 

H.R. 1371: Mr. TANNER, Mr. Hayes of Lou- 
isiana, Mr. PARKER, and Mr. SARPALIUs. 

H.R. 1400: Mr. APPLEGATE, Mr. LIVINGSTON, 
Mr. Synar, Mr. McEwen, Mr. PASHAYAN, 
Mr. SmitH of New Hampshire, Mr. MACHT- 
LEV. Mr. Fisu, Mr. SHUSTER, Mr. Sxaces, Mr. 
FOGLIETTA, Mr. Scurrr, Mr. HoLttoway, Mr. 
ERDREICH, Mr. RICHARDSON, Mr. Hoyer, and 
Mr. GEJDENSON, 

H.R. 1491: Mr. LAUGHLIN and Mr. SHAW. 

H.R. 1500: Mr. Bates, Mr. LIPINSKI, Ms. 
SCHNEIDER, Mr. Jontz, Mr. Cray, Mr. 
KILpEE, Mr. McDermott, Mr. LEHMAN of 
California, Mr. PALLONE, Mrs. Boxer, Ms. 
PELOSI, Mr. Stupps, Mr. Levine of Califor- 
nia, Mr. BEILENSON, Mr. FALEOMAVAEGA, Mr. 
CLARKE, Mr. Forp of Michigan, Mr. RANGEL, 
Mr. FOGLIETTA, Mr. Coyne, and Mr. SKAGGS. 

H.R. 1507: Mr. Manton. 

H.R. 1515: Mr. KYL and Mr. CRANE. 

H.R. 1553: Mr. Wypen, Mr. Jones of Geor- 
gia, Mr. MILLER of California, Mr. PERKINS, 
Mr. PANETTA, Mr. FLryro, Mr. Gray, Mr. 
HEFNER, Mr. Asrın, Mr. Fazio, Mr. OBEY, 
Mr. Gaypos, Mr. SLATTERY, Mrs. KENNELLY, 
Mr. GEJDENSON, Mr. NIELSoN of Utah, Mrs. 
SCHROEDER, Mr. RAHALL, Mr. Hayes of Lou- 
isiana, Mr. Tauzix, Mr. Moopy, Mr. CARDIN, 
Mr. Duncan, Mr. PosHarD, Mr. SMITH of 
Florida, Mr. SmıTH of Mississippi, Mr. RA- 
VENEL, Mr. Penny, Mr. Russo, Mr. SCHUMER, 
Mr. Dursin, Mr. Bennett, Ms. Petostr, Mrs. 
Boxer, Mr. Spratt, Mr. HUGHES, Mr. NEAL 
of Massachusetts, Mr. Payne of New Jersey, 
Mr. ENGEL, Mr. DARDEN, Mr. LEHMAN of Cali- 
fornia, Mr. Ststsky, Mr. Rose, Mr. MOLLO- 
HAN, Mr. FASCELL, Mr. ALEXANDER, Mr. 
Matsul1, Mr. Kangorski, Mr. COLEMAN of 
Texas, Mr. HOCHBRUECKNER, Mr. SYNAR, Mr. 
Sawyer, Mr. Brennan, Mr. Levin of Michi- 
gan, Mr. DINGELL, Mr. HARRIS, Mr. Sago, Mr. 
DYMALLY, Mr. HERTEL, Mr. GUARINI, Mrs. 
MORELLA, Mr. Baker, Mr. BILIRAKIS, Mr. 
BUNNING, Mr. DANNEMEYER, Mrs. MEYERS of 
Kansas, Mr. Hansen, Mr. Brown of Colora- 
do, Mr. GINGRICH, Mr. SHaw, Mr. WELDON, 
Mr. Upton, Mr. DEWINE, Mr. McEwen, Mr. 
DeLay, Mr. Livincston, Mr. Myers of Indi- 
ana, Mr. SCHAEFER, Mr. Pease, Mr. BARTLETT, 
Mr. HASTERT, Mr. Epwarps of Oklahoma, 
Mr. HAMMERSCHMIDT, Mr. HopxKINns, Mr. 
Spence, Mr. Lewrs of California, Mr. Row- 
LAND of Georgia, Mr. Burton of Indiana, 
Mr. THomas of Wyoming, Mr. Parris, Mr. 
Martin of New York, Mr. BATEMAN, Mr. 
Douctas, Mr. SMITH of New Hampshire, Mr. 
Younc of Florida, Mr. Goss, Mr. WILSON, 
Mr. BERMAN, Mr. BrvILL, Mr. GRAN Dy, Mr. 
ARMEY, Mr. Hertey, Mr. MOORHEAD, Mrs. 
MARTIN of Illinois, Mr. Denny SMITH, Mr. 
McGratTu, Mr. MeMiLLax of North Caroli- 
na, Mr. ROHRABACHER, Mr. WATKINS, Mr. 
CRANE, Mr. MCCANDLESS, Mrs. BENTLEY, Mr. 
GALLO, Mr. Horton, Mr. Lowery of Califor- 
nia, Mr. PACKARD, Mr. HALL of Texas, Mr. 
GALLEGLY, Mr. GuUNDERSON, Mr. WEBER, Mr. 
BUECHNER, Mr. ROBINSON, Ms. Kaptur, Mr. 
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DE Luco, Mr. AkK AKA. Mr. BUSTAMANTE, Mr. 
Upall., Mrs. UNSOELD, Mr. Ford of Tennes- 
see, Mr. Towns, Mr. Owens of New York, 
Mr. Frost, Mr. ORTIZ, Mr. ROYBAL, Mr. LAN- 
CASTER, Mr. Espy, Mr. Lantos, and Mr. BIL- 
BRAY. 

H.R. 1649: Mrs. SAIKI, Mr. PALLONE, and 
Mr. WATKINS. 

H.R. 1675: Mr. BEREUTER, Mr. Brown of 
Colorado, Mr. INHOFE, and Mr. DENNY 
SMITH. 

H.R. 1720: Mr. Frost and Mrs. MORELLA. 

H.R. 1918: Mr. Roxprnson, Mr. Jones of 
North Carolina, Mrs. LLoYD, Ms. PELOSI, Mr. 
CHAPMAN, Mr. SMITH of Florida, Mr. LANTOS, 
Mr. VANDER JacT, Mr. Evans, Mr. EDWARDS 
of Oklahoma, Mr. Hatt of Texas, Mr. 
Dornan of California, Mr. CLINGER, and Mr. 
SwIrt. 

H.R. 2051: Mr. WISE. 

H.R. 2096: Mrs. Lowey of New York, Mr. 
GILMAN, and Mr. BRYANT. 

H.R. 2098: Ms. SLAUGHTER of New York, 
Mr. HAMMERSCHMIDT, Mr. Spratt, and Mr. 
SOLARZ. 

H.R. 2121: Mr. Nretson of Utah, Mr. 
HocHBRUECKNER, Mr. SANGMEISTER, and Mr. 
JACOBS. 

H.R. 2273: Mr. BEVILL, Mrs. Lowey of New 
York, Mr. Grssons, Mr. Wypen, Mr. NEAL of 
North Carolina, Mr. SHarp, Mr. CAMPBELL of 
Colorado, Mr. HoALAN D, Mr. ANDREWS, Mr. 
ANNUNZIO, Mr. Aspin, Mr. Murpuy, Mr. 
GLICKMAN, Mr. PERKINS, Mr. SKELTON, Mr. 
WEBER, Mrs. JoHNson of Connecticut, Mr. 
Row.anp of Georgia, Mr. Price, Mr. Gun- 
DERSON, Mr. STAGGERS, and Mr. PORTER. 

H.R. 2319: Mr. Hopxins, Mr. HUBBARD, Mr. 
HAMMERSCHMIDT, Mr. Lantos, Mr. RITTER, 
Mr. Waxman, and Mr. Parris. 

H.R. 2323: Mr. WILSON, Ms. SLAUGHTER of 
New York, Mr. AuCorn, Mr. RINALDO, Mr. 
UDALL, Mr. Dovctas, Mr. SMITH of New 
Hampshire, Mr. MILLER of Washington, Mr. 
Moopy, and Mr. GIBBONS. 

H.R. 2372: Ms. KAPTUR, Mr. WalsR. Mr. 
Rosinson, Mr. Fazio, Mr. FOGLIETTA, Mr. 
Frost, and Mr. FAUNTROY. 

H.R. 2453: Mr. DURBIN, Mr. CAMPBELL of 
Colorado, Ms. PELOSI, Mr. ROBINSON, Mr. 
Manton, Mr. Pickett, Mr. Fuster, Mr. BEN- 
NETT, Mr. RINALDO, Mr. WALSH, Mrs. BOXER, 
Mr. SCHEUER, Mr. HoOcHBRUECKNER, Mr. 
Owens of New York, Mr. HERGER, Mr. 
McEwen, Mr. HERTEL, Mr. LIPINSKI, Mr. 
Morrison of Connecticut, Mr. EDWARDS of 
Oklahoma, Mr. MILLER of Washington, and 
Mr. FOGLIETTA. 

H.R. 2504: Mr. ASPIN. 

H.R. 2529: Mr. CHAPMAN, Mr. ANDREWS, 
Mr. FAWELL, Mr. Lancaster, Mr. BLAz, Mr. 
BokHLERT. Mr. FEIGHAN, and Mr. WISE. 

H.R. 2561: Mr. HOLLOWAY. 

H.R. 2564: Mr. ARCHER. 

H.R. 2598: Mrs. BENTLEY, Mr. WoLpeE, Mrs. 
Martin of Illinois, Mr. CLINGER, Mr. 
WALKER, Mr. Burton of Indiana, Mr. Douc- 
Las, and Mr. IRELAND. 

H.R. 2609: Mr. Rowraxp of Connecticut, 
Mr. Bontor, and Mr. Lewis of California. 

H.R. 2642: Mr. QUILLEN. 

H.R. 2649: Mr. Bates, Mr. MCDERMOTT, 
Mr. DyMALLy, and Ms. KAPTUR. 

H.R. 2654: Mr. Epwarps of Oklahoma. 

H.R. 2665: Mr. DINGELL, Mr. PosHarp, Ms. 
Kaptur, Mrs. Boxer, Mr. UpalL, Mrs. Un- 
SOELD, Mr. WOLPE, Mr. FRANK, Mr. FUSTER, 
Mr. AuCorn, Mr. TRAXLER, Mr. RAHALL, Mr. 
Bontor, Mr. Payne of New Jersey, and Mr. 
GEJDENSON. 

H.R. 2677: Mr. Towns, Mr. CLINGER, Mr. 
MacHTLEY, and Mr. SWIFT. 

H.R. 2695: Mr. Focirerra, Mr. Jontz, and 
Mr. Smits of Florida. 
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H.R. 2699: Mr. CARPER and Mr. Dyson. 

H.R. 2708: Mr. BATES. 

H.R. 2715: Mr. MOLLOHAN, Mr. Evans, Ms. 
Snowe, Mr. CHANDLER, Mr. BorskI, Mr. 
Sraccers, Mr. PARKER, Mr. ACKERMAN, Mr. 
LIPINSKI, Mr. FOGLIETTA, Mr. BEREUTER and 
Mr. HERTEL. 

H.R. 2726: Mr. PALLONE, Mr. Owens of 
New York, Mr. Bruce, Mr. Levine of Cali- 
fornia, Mr. Cox, and Mr. THOMAS A. LUKEN. 

H.R. 2781: Mr. LAGOMARSINO, Mr. HORTON, 
and Mr. ECKART, 

H.R. 2795: Mr. Evans. 

H.R. 2796: Mr. ENGLISH. 

H.R. 2812: Mr. Dwyer of New Jersey, Mr. 
GILMAN, Mr. DONNELLY, and Mr. LANCASTER. 

H.R. 2853: Mr. GARCIA. 

H.R. 2887: Mr. FIELDS. 

H.R. 2902: Mrs. MORELLA, Mr. Stump, Mr. 
Gallo, Mrs. Martin of Illinois, Mr. Frost, 
Mr. Dwyer of New Jersey, Mr. Wals. Ms. 
Kaptur, Mr. SHUMWAY, Mr. WHITTAKER, Mr. 
SKELTON, Mr. Smirn of New Jersey, Mr. 
BATEMAN, Mr. Courter, Mr. KOLTER, Mr. 
HUGHES, Mr. LAGOMARSINO, Mr. LANCASTER, 
and Mr. Dornan of California. 

H.R. 2958: Mr. HocHBRUECKNER, Mr. 
Brown of California, Mr. DEFazio, Mr. 
Garcia, Mrs. CoLLINS, Mr. Bosco, Mr. GEJD- 
ENSON, and Mr. Dicks. 

H.R. 2997: Mr. BUSTAMANTE. 

H.R. 3004: Mr. Dwyer of New Jersey, Mr. 
Perkins, Mr. Dornan of California, and Mr. 
Epwarps of California. 

H.R. 3017: Mr. Pease, Mrs. MARTIN of Illi- 
nois, Mr. DANNEMEYER, Mr. LEATH of Texas, 
Mr. WatsH, Mr. Synar, Mr. Bruce, and Mr. 
CaMPBELL of Colorado. 

H.R. 3045: Mr. Frank, Mr. MoAKLEY, Mr. 
CHANDLER, and Mr. CLEMENT. 

H.R. 3064: Mr. SMITH of New Hampshire 
and Mr. DeLay. 

H.R. 3092: Mr. HALL of Texas and Mr. 
DeLay. 

H.J. Res. 35: Mr. HATCHER. 

H. J. Res. 82: Mr. LAF Ace. 

H. J. Res. 147: Mr. Brown of Colorado. 

H. J. Res. 164: Mrs. Boccs, Mr. Stunps, Mr. 
Lewis of Florida, Mr. COLEMAN of Texas, 
and Mr. ANDREWS. 

H. J. Res. 194: Mr. GILLMOR. 

H. J. Res. 204: Mr. ANDERSON, Mr. BARNARD, 
Mr. Bates, Mr. BEILENSON, Mr. BERMAN, Mr. 
Bosco, Mrs. Boxer, Mr. CAMPBELL of Colora- 
do, Mr. Cooper, Mr. DELLUMS, Mr. DIXON, 
Mr. Epwarps of California, Mr. Fiorio, Mr. 
Hawkins, Mr. LAGOMARSINO, Mr. LANTOS, 
Mr. LEHMAN of California, Mr. LEVINE of 
California, Mr. LEWIS of California, Mr. 
MARTINEZ, Mr. MILLER of California, Mr. 
Payne of Virginia, Ms. PELOSI, Mr. RICHARD- 
son, Mr. Row.anp of Connecticut, Mr. 
RovBAL, Mr. STARK, Mr. Torres, Mr. TRAX- 
LER, Mr. UDALL, Mr. WAXMAN, Mr. ANTHONY, 
Mr. Conte, Mr. DeLay, Mr. Garcia, Mr. 
GEJDENSON, Mr. IRELAND, Mr. THOMAS A. 
LuKken, Mr. Mapican, Mr. McCrery, Mr. 
McDape, Mr. McEwen, Mr. MILLER of Ohio, 
Mr. MOLINARI, Mr. PasHAYAN, Mr. PAXON, 
Mrs. SAIKI, Mr. SHUSTER, Mr. SMITH of Ver- 
mont, Mr. Solarz, Mr. Young of Florida, 
Mr. FisH, Mr. Courter, and Mr. VANDER 
JAGT. 

H. J. Res. 217: Mr. COLEMAN of Texas, Mr. 
Conte, Mr. RITTER, Mr. SMITH of New 
Hampshire, Mr. Brown of Colorado, Mr. 
McMitten of Maryland, Mr. Tauke, Mr. 
GEJDENSON, Mr. Roe, Mrs. Lioyp, Mrs. 
Jounson of Connecticut, Mr. BROWDER, Mr. 
SHARP, Mr. Gonza.ez, Mr. Nowak, Mr, SISI- 
sky, Mr. ROYBAL, Mr. DELLUMS, Mr. SoLarz, 
and Mr. WATKINS. 

H. J. Res. 241: Mr. Hurro, Mr. Wotr, Mr. 
SCHAEFER, Ms. Oakar, Mr. HAMILTON, Mr. 
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HALL of Texas, Mr. Asprn, Mr. BARTLETT, 
Mr. FAWELL, Mr. BIIIRARKIS, and Mr. LA- 
FALCE, 

H.J. Res. 256: Mr. Jones of North Caroli- 
na. 

H.J. Res. 257: Mr. Horton, Mr. DIXON, 
Mr. DELLUMS, Mr. BROOMFIELD, Mr. NELSON 
of Florida, Mr. BOEHLERT, Mr. APPLEGATE, 
Mr. AuCorn, Mr. CALLAHAN, Mr. KOLBE, Mr. 
McCLOSKEY, Mr. DuRBIN, Mr. REGULA, Mr. 
Braz, Mr. Bruce, Mr. OBERSTAR, Mr. WIL- 
LIAMS, Mr. NaGLe, Mr. BARNARD, Mr. Towns, 
Mr. Huckasy, and Mr. KILDEE. 

H. J. Res. 267: Mr. MCGRATH, Mr. LEWIS of 
California, Mr. RI NAL Do, Mr. Neat of North 
Carolina Mr. ACKERMAN, Mr. AuCorn, Mr. 
BRENNAN, Mr. PALLONE, Mr. PANETTA, Mrs. 
PATTERSON, Mr. HALL of Texas, Mr. DORNAN 
of California, Mr. Coyne, Mr. ErpREIcH, Mr. 
HEFNER, Mr. ROYBAL, Mr. Saso, Mr. SAVAGE, 
Mr. FLoro, Mr. Espy, Mr. Srupps, Mr. 
SMITH of Florida, Mr. SKELTON, Mr. HALL of 
Ohio, Mr. BorsKI, Mr. Tauzix, Mr. VALEN- 
TINE, Mr. WILSON. Mr. ATKINS, Mr. CLARKE, 
Mr. CLEMENT, Mr. FAUNTROY, Mr. GEPHARDT, 
and Mr. MFUME. 

H.J. Res. 275: Mr. HERGER, Mr. HALL of 
Ohio, Mr. POSHARD, Mr. ENGEL, Mr. JENKINS, 
Mr. VOLKMER, Mr. WYLIE, Mr. MCCLOSKEY, 
Mr. HATCHER, Mr. CHAPMAN, Mr. THOMAS of 
California, Mr. ENGLISH, Mr. Hoch- 
BRUECKNER, Mr. Dornan of California, Mr. 
Sunpqvuist, Mr. RaRHALL, Mr. VANDER JAGT, 
Mr. MURTHA, Ms. RITTER, Mr. FaLeoma- 
VAEGA, Mr. Espy, Mr. HAMILTON. Mr. BILI- 
RAKIS, Mr. FAWELL, Mr. Younc of Alaska, 
Mr. CLINGER, Mr. GILLMOR, Mr. Jontz, Mr. 
CLEMENT, Mr. STALLINGS, Mr. KOSTMAYER, 
and Mr. FASCELL. 

H.J. Res. 282: Mr, BILIRAKIS, Mr. WAXMAN, 
Mr. Wyben, Mr. SaBO, Mr. CROCKETT, and 
Mr. FROST. 

H.J. Res. 350: Mr. Cox and Mr. SHaw. 

H. Con. Res. 91: Mr. Emerson, Mr. WILSON, 
Mr. LELAND, Mr. HOLLOWAY, Mr. FAUNTROY, 
Mr. GALLEGLy, Mrs. Martin of Illinois, Mr. 
Hayes of Louisiana, Mr. FALEOMAVAEGA, Mr. 
Hype, Mrs. JoHNson of Connecticut, Mr. 
McEwen, Mr. HUGHES, Mr. PENNY, Mr. SEN- 
SENBRENNER, and Mr. Dorcan of North 
Dakota. 

H. Con. Res. 92: Mr. Shaw. 

H. Con. Res. 162: Mr. Morrison of Wash- 
ington, Mrs. Sark1, and Mr. Barton of 
Texas. 

H. Res. 
McEWwEN. 

H. Res. 220: Mr. COLEMAN of Texas, Mr. 
DANNEMEYER, Mr. FAWELL, Mr. MARLENEE, 
Mrs. MORELLA, Mr. NEAL of North Carolina, 
Mr. Torres, Mr. Wise, Mr. Evans, Mrs. 
SAIKI, Mr. ARMEY, Mr. DYMALLy, Mr. SMITH 
of New Jersey, Mr. RIDGE, Mr. PACKARD, Mr. 
KENNEDY, and Mr. SKEEN. 


216: Mr. Duncan and Mr. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 1078: Mr. SMITH of New Hampshire. 

H.R. 3030: Mr. CRAIG. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 
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H.R. 3072 
By Mr. FAZIO: 
—Page 70, strike out lines 11 through 18 and 
insert in lieu thereof the following: 
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the State of California: Provided, That no 
funds shall be used for such purpose until 
the Secretary of Defense, the Administrator 
of General Services, and the purchaser of 
the Sale Parcel reach an agreement resolv- 
ing all disputes relating to the withdrawal 
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of Landfill No. 26 and buffer acreage for the 
original Sale Parcel, except that funds may 
be expended on any and all pre-construction 
or related activities and may be expended to 
25 extent required under Federal or State 
aw. 
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SALUTE TO DR. DAVID A. SHIR- 
LEY, DIRECTOR OF THE LAW- 
RENCE BERKELEY LABORATO- 
RY 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. MINETA. Mr. Speaker, after 9 years as 
director of the Lawrence Berkeley Laboratory, 
Dr. David A. Shirley, one of America's great 
research scientists and administrators, will 
leave his post on August 30, 1989, so that he 
may return to the bench and continue his life's 
work as a research scientist. 

Dr. Shirley deserves the everlasting praise 
of this Chamber for his greatly successful ef- 
forts to revitalize LBL to meet the challenges 
of the 1990's and 21st century. Before assum- 
ing the directorship of LBL, Shirley was al- 
ready well-known among the scientific com- 
munity. 

David Shirley received his B.S. from the 
University of Maine in 1955 and his Ph.D. in 
chemistry from University of California at 
Berkeley in 1958, where he has been a faculty 
member of the chemistry department for 30 
years, serving as chair from 1971 to 1975. 
After receiving his doctorate, Shirley joined 
the staff of Lawrence Berkeley Laboratory, 
where he rose to become an associate direc- 
tor of the laboratory and the founding head of 
the materials and molecular research division 
from 1975 to 1980. 

Since becoming director of LBL in 1980, Dr. 
Shirley has significantly strengthened the lab- 
oratory’s mission to perform outstanding basic 
research with an eye toward our national sci- 
entific and technological goals. 

LBL's historic expertise in designing and 
constructing accelerations made it the natural 
first home of the central design group for the 
superconducitng super collider. LBL has now 
successfully sent the project off to its perma- 
nent home in Texas. 


Under Dr. Shirley’s leadership, LBL has also 
led the Nation by exploring the use of heavy 
charged particles produced by accelerators for 
the treatment of cancerous tumors. The suc- 
cess of this program has lead to the construc- 
tion of a medical accelerator in a hospital set- 
ting. 

Two recent projects begun under Dr. Shir- 
ley’s leadership will have a major impact on 
LBL and our Nation in the coming years. Cur- 
rently under construction is the advanced light 
source, a new $100 million accelerator com- 
plex that will put LBL in the forefront of syn- 
chrotron radiation research. This unique facili- 
ty will be used by government, academic, and 
industrial researchers from fields as diverse as 
advanced materials development, biological 
imaging, and semiconductor development. It 


will be a world-class facility that will help keep 
LBL at the scientific cutting edge. 

The second project is the establishment of 
a Department of Energy Human Genome 
Center at LBL. The human genome project 
may well be one of the most scientifically im- 
portant projects that this Nation has ever un- 
dertaken. Fully decoding the genetic book of 
man will provide us with the potential of treat- 
ing, and eventually eliminating, the more than 
3,000 genetically related diseases. It is an ex- 
tremely exciting project and one in which LBL 
and the DOE have a critically important role. 

Mr. Speaker, as a proud alumni of the Uni- 
versity of California at Berkeley, | am especial- 
ly pleased with the revitalization of the Law- 
rence Berkeley Laboratory during Dr. Shirley's 
tenure. His efforts have placed LBL in a lead- 
ership role in driving the Nation's scientific 
agenda for the 21st century. | wish him well in 
his future research as a senior scientist at 
LBL and chemistry professor at U.C. Berkeley, 
and | thank him for his outstanding service 
and contributions to our Nation. 


TRIBUTE TO REBECCA IRRER 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. SCHUETTE. Mr. Speaker, | rise today to 
honor Rebecca Irrer of St. Johns, MI. Ms. 
Irrer, 21, recently qualified to compete in the 
World Triathlon in Avignon, France, during 
August. Rebecca is 1 of 6 women in her age 
division who will represent the United States, 
racing against women from 58 other countries. 
The triathion will consist of a 1.5 kilometer 
swim, 40 kilometer bike race and a 10 kilome- 
ter run. 

Rebecca, who is an exercise physiology 
major at Michigan State University, has 
achieved the ranking of “All-American” in the 
triathlon and hopes to one day turn profes- 
sional. She has prepared for what she de- 
scribes as my biggest race“ by training up to 
6 hours per day for the past 3 years. 

Community support for Rebecca has been 
tremendous. Several St. Johns area business- 
es and residents have pledged to help her fi- 
nance her trip to Europe, and more are ex- 
pected to contribute before she leaves on 
August 6. 

Mr. Speaker, and my colleagues in the 
House, please join me in congratulating Re- 
becca on her outstanding achievement and 
wishing her the best of luck as she travels 
overseas to represent our country in this most 
prestigious athletic event. 


HUNGARIAN MINORITY RIGHTS 
IN CZECHOSLOVAKIA 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. FEIGHAN. Mr. Speaker, many of us in 
Congress have been deeply concerned about 
the treatment of Hungarians living in Romania. 
I'd like to direct the attention of my colleagues 
toward the conditions under which Hungarians 
are living in Czechoslovakia today as well. 

Dr. Miklos Duray, the spokesperson for the 
Committee for Hungarian Minority Rights in 
Czechoslovakia, is now a visiting research 
professor at Indiana State University of Penn- 
sylvania. Dr. Duray was jailed in 1983 and 
again in 1985 in Czechoslovakia for his coura- 
geous activities, striving to improve human 
and cultural rights for the Hungarian minori- 
ty—some 700,000 strong, mostly in southern 
Slovakia. 

Dr. Duray has prepared a scholarly analysis 
on the new efforts that the Government in 
Czechoslovakia has undertaken, attempting to 
eliminate its Hungarian schools—thereby de- 
priving this minority from education in its 
mother tongue. | commend this piece to your 
attention: 

NEW EFFORT UNDERTAKEN TO ELIMINATE 

HUNGARIAN SCHOOLS IN CZECHOSLOVAKIA 

Hungarian schools are the prime target of 
Czechoslovakia’s anti-Hungarian minority 
policies. 

In 1918, more than one million Hungar- 
ians were, against their will and contrary to 
the principle of national self-determina- 
tions, made part of Czechoslovakia, separat- 
ed by an imposed border from the rest of 
the Hungarian nation. The Czechoslovak 
regime has always attempted to deal with 
this illegal situation by eliminating its 
causes, that is, by assimulating the Hungari- 
an minority and cutting its ties to the Hun- 
garian nation once and for all. One of the 
prime means for achieving this end has 
been through education policy, for if Hun- 
garian-language education is reduced or 
eliminated, the Hungarian nation outside 
Hungary can be gradually eliminated as 
well. Already during the interwar period, 
many Hungarian schools were closed, and 
Hungarian-language higher education was 
totally eliminated. 

In September of 1944, when postwar 
Czechoslovakia had not even been estab- 
lished, the Slovak National Council enacted 
Law No. 6/1944 aimed at the partial closing 
of Hungarian schools. Subsequently, in May 
of 1945, all Hungarian-language schools 
were closed. Due to pressure from the 
Soviet Union, some of the grammar schools 
were reopened in 1949; in 1959, 609 schools 
were reopened. From that point on, howev- 
er, the trend was again toward closing 
schools. 

During the past 37 years, 345 Hungarian 
grammar schools have been closed, that is, 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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approximately ten per year. According to 
the Committee for Hungarian Minority 
Rights in Czechoslovakia (Document No. 
22/1987), the situation in the area of high 
school education is even worse. In all, there 
are only 22 high schools and technical high 
schools whose language of instruction is ex- 
clusively Hungarian. While 30 percent of 
Hungarian six-to-l4-year olds cannot study 
in their native tongue, the proportion for 
14-to-18-year olds is more than 60 percent. 
Thus, about half of Hungarian children 
under 18 are denied the opportunity to 
study in Hungarian. One consequence is 
that only 1.6 percent of Hungarians in 
Czechoslovakia have college degrees (1980 
data), which sinks this segment of the Hun- 
garian nation to the level of underdeveloped 
nations. Aggravating the inequality, Hun- 
garian schools in Czechoslovakia are more 
poorly equipped than non-Hungarian ones; 
and in 1977, Hungarian-language teacher 
training was eliminated, except for a limited 
number of linguists (6-7 annually) trained 
as grammar school teachers. 

The situation is similar at the kindergar- 
ten level. In Czechoslovakia, parents are re- 
quired by law to enroll their children in kin- 
dergarten six months prior to sending them 
to first grade. According to published statis- 
tics, however (see: the Committee’s Docu- 
ment No. 14/1987, which appeared in Hun- 
gary in the periodicals Bezélo, Spring, 1988, 
and Hitel, February 1989) barely more than 
half of Hungarian communities in Czecho- 
slovakia have Hungarian kindergartens. At 
least 150 Hungarian communities lack Hun- 
garian kindergartens, so approximately half 
of all Hungarian children must attend 
Slovak kindergartens if their parents want 
to avoid breaking the law. In 1986, a law was 
passed restricting the Hungarian-language 
training of kindergarten teachers to only 
one class; thus, teachers are in short supply 
as well. Moreover, there is evidence that 
Hungarian children in Slovak kindergartens 
are punished for speaking Hungarian. Par- 
ents who request Hungarian-language in- 
struction are subjected to official harass- 
ment and threat of legal action. Children 
from Slovak kindergartens are all sent on to 
Slovak grammar schools, even though this, 
too, is illegal (Committee Document Nos. 
14/1987; No. 9/1982, published in Hungarian 
Dossiers, Vol. 4, Paris). All of these policies, 
in fact, violate the citizen’s constitutional 
right to freely choose the language of edu- 
cation. 

Against this background, since 1978 the 
Slovak Ministry of Education has been at- 
tempting to speed the Slovakization of edu- 
cation by systematically changing the lan- 
guage of instruction in the still existing 
Hungarian schools to Slovak. The first plan 
came into being in the Spring of 1978, the 
second in the Fall. The same plan was re- 
flected in the 1983-84 General Law on Edu- 
cation, specifically in Section 32a, Para- 
graphs 4 and 5, adopted by the Slovak Na- 
tional Council on April 2, 1984. Until now, 
because of massive resistance by the Hun- 
garian minority, and the international re- 
sponse to this resistance, these efforts were 
never actually realized. In February and 
March of 1984 some 10,000 Hungarians in 
Czechoslovakia protested the draft law on 
education. The Committee for Hungarian 
Minority Rights in Czechoslovakia was 
formed to take up this cause, and its spokes- 
man Miklos Duray was twice imprisoned 
without conviction, in 1982 and again in 
1984, for a total of 470 days. 

In 1988, the above-mentioned plans were 
revived in the context of a plan to modern- 
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ize the country's educational system (Com- 
mitte Document No. 11/1988). By modern- 
izing the country’s educational system” the 
State Ministry of Education means the 
elimination of Hungarian-language instruc- 
tion. According to information received by 
the Committee (Document No. 2/1989), the 
decision will be made at the Party Central 
Committee meeting in April of 1989. This 
information appears to be confirmed by the 
Slovak Minister of Education’s statement 
made on February 28, 1989, in Pozsony (Bra- 
tislava), that future plans call for improving 
the quality of Slovak-language education in 
Hungarian and Ukrainian schools in 
Czechoslovakia in order to enhance those 
students’ chances for success. That has been 
the rationalization used to justify every 
effort to eliminate Hungarian-language edu- 
cation since 1978. 

On April 2, 1984, the then-Minister of 
Education for Slovakia announced at a 
meeting of the Slovak National Committee, 
in connection with the education law, that 
even though certain paragraphs of Section 
32a had been dropped, the means to achieve 
the goal “‘must be found in areas other than 
the confines of the law” (Pravda, April 3, 
1984). It appears that the intention is to 
eliminate Hungarian-language education in 
Czechoslovakia through the 1989 education- 
al reform. 


LANDMARK BILL FOR CHILD 
CARE 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. HAWKINS. Mr. Speaker, after Labor 
Day the House is likely to consider compre- 
hensive child-care legislation known as H.R. 
3, the Early Childhood Education and Devel- 
opment Act of 1989. 

Earlier this month, the Committee on Edu- 
cation and Labor, which | chair, reported H.R. 
3. This bill has a broad base of support which 
includes more than 120 cosponsors in the 
House and endorsements from the major 
early childhood development experts and or- 
ganizations including the National Head Start 
Association; all the major education groups in- 
cluding the National Education Association 
and the American Federation of Teachers; 
women's and civil rights groups; labor organi- 
zations; religiously affiliated groups and com- 
munity-based organizations. 

H.R. 3 focuses limited resources on those 
most in need of services. It builds on existing 
programs of proven effectiveness and empha- 
sizes educational and developmental care. 
Title | of the bill provides for an expansion of 
the Head Start Act; title Il provides for early 
childhood development programs for at risk 3- 
and 4-year-old children through the public 
schools as well as before and after school 
care; title Ill provides grants to States for child 
care-services for infants, toddlers, and young 
children; title IV authorizes grants to States for 
activities to increase the availability of quality 
child care; and title V authorizes matching 
grants to encourage businesses to respond to 
the child-care needs of American families. 

Recently, the Los Angeles Times published 
an editorial entitled Landmark Bill for Child 
Care?” The editorial states, “Parents want 
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and deserve a better choice than the one the 
President offers. Congress should give it to 
them by passing a combination of the solid 
measures now before it." The solid measures 
referred to in the editorial are a combination 
of H.R. 3 and tax credits. 

For the benefit of my colleagues, | am sub- 
mitting the entire editorial for the RECORD. | 
urge my colleagues to consider the merits and 
wisdom of this comprehensive approach as 
we move toward passage of a landmark child- 
care bill in the fall. 

LANDMARK BILL rox CHILD CARE? 


Congress is so close to passing landmark 
child-care legislation that it must keep inch- 
ing forward despite threats of a presidential 
veto or efforts by some House members to 
adopt a minimal program. 

The Senate and a key House committee 
have passed bills that differ in some specific 
ways but are so alike in basic approach that 
they can and should be merged into signifi- 
cant legislation. It is time for Congress to 
act to help fill the growing need for better 
child care. 

In late June, the Senate passed the Act 
for Better Child Care Services, known as 
the ABC bill, that provides $1.75 billion for 
a combination of tax credits to parents and 
grants to states to increase child-care pro- 
grams and to help parents pay for care. In 
so doing, the Senate rejected a presidential- 
ly backed substitute that would have relied 
solely on tax credits. The bill also requires 
states to set safety standards for child-care 
programs. 

Days later, the House Education and 
Labor Committee approved HR 3, the Child 
Development and Education Act of 1989. 
The bill provides $1.75 billion for a variety 
of children’s programs, including subsidies 
for child care. It differs from the Senate bill 
in that it calls for a major expansion of the 
Head Start preschool program and provides 
financial incentives for school systems to de- 
velop more child-care programs. 

In a separate action this past week, the 
House Ways and Means Committee ap- 
proved tax credits for child care. That’s 
good, but that committee's bill contains 
only $400 million a year to expand the 
supply of day care and improve its quality. 
That's far less than what the Senate passed 
or what is contained in HR 3. Thus, the 
Ways and Means Committee bill alone will 
not be sufficient to provide real improve- 
ment in child care. Groups like the Chil- 
dren’s Defense Fund hope to win commit- 
ments soon from House members to com- 
bine the tax-credit bill and HR 3. That way 
the House would go to a conference commit- 
tee with the Senate with the strongest pos- 
sible package. 

Most of the principal players are in famil- 
iar roles of leadership. Rep. Augustus F. 
Hawkins (D-Los Angeles), chairman of the 
House Education and Labor Committee, is 
one, and Sen. Christopher Dodd (D-Conn.), 
a longtime advocate of improved child care, 
is another. But one key figure is a surprise. 
He is Sen. Orrin G. Hatch (R-Utah), who 
has been severely criticized for his role and 
deserves special commendation. Hatch, a 
conservative, told an interviewer: “I think 
I'm doing what's right. I started looking at 
the statistics and the facts, and when you 
do, you ask, ‘What are we doing to our fami- 
lies?“ You've got to be concerned about the 
parents who just don’t know what to do.” 

Unfortunately, President Bush does not 
yet share Hatch’s insight. Bush says he will 
veto any ABC-type bill. He prefers to let 
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parents decide with their dollars what kind 
of care they want. But the small tax credit 
he has in mind would leave parents with 
minimal care and do nothing to help create 
badly needed new programs. Parents want 
and deserve a better choice than the one the 
President offers. Congress should give it to 
them by passing a combination of the solid 
measures now before it. 


NEW YORK POST WARNS OF 
STACKING THE DECK ON 
PUERTO RICO’S FUTURE 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. FUSTER. Mr. Speaker, once again | 
want to point out to my colleagues significant 
articles which have appeared in the press 
concerning the proposed political status plebi- 
scite in Puerto Rico. In this case, it is a per- 
ceptive editorial in the New York Post of 
August 1, and it is appropriately titled Stack- 
ing the Deck on Puerto Rico's Future.“ 

As you know, Mr. Speaker, the Senate 
Energy and Natural Resources Committee, 
which is the successor to the former Senate 
Interior and Insular Affairs Committee, com- 
pleted its markup and reported out on August 
2 a bipartisan bill which would authorize a 
plebiscite in Puerto Rico in 1991 between the 
choices of statehood, independence, or an 
enhancement of the existing commonwealth 
status. 

There are many reasons, Mr. Speaker, why 
| consider an enhanced commonwealth status 
to be in the best interests of both Puerto Rico 
and the United States. | have great respect 
for the institution of statehood, but it just 
would not address the special circumstances 
of Puerto Rico. 

Moreover, Mr. Speaker, there is a need for 
Congress to spell out an unbiased assess- 
ment of the three status options so that the 
voters of Puerto Rico can make reasoned, in- 
formed decisions. That is precisely the point 
of the following editorial in the New York Post, 
and | commend it to the attention of my col- 
leagues: 


From the New York Post, Aug. 1, 1989] 


STACKING THE DECK ON PUERTO Rico's 
FUTURE 


Plans are under way for a 1991 referen- 
dum designed to enable the people of 
Puerto Rico to determine their future rela- 
tionship with the U.S. 

But before Puerto Rican voters cast their 
ballots—and decide whether to opt for state- 
hood, independence or an enhancement of 
the island’s current commonwealth status— 
Washington has a duty to provide a compre- 
hensive and unbiased assessment of the var- 
ious options and their likely implications. 

Unfortunately, there is some doubt as to 
whether an unbiased assessment will be 
forthcoming. 

Proponents of enhanced commonwealth 
status charge that the Senate Energy and 
Natural Resources Committee—which is re- 
sponsible for drafting the referendum pro- 
posals—is presenting the case in a manner 
that favors statehood. 

The committee's critics claim the draft 
puts undue emphasis on the fact that state- 
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hood will result both in an immediate $1.5 
billion a year increase in federal spending in 
Puerto Rico and in a $3 billion transition 
aid grant. 

The prospect of an extra $1 billion or so in 
spending on federal social programs—such 
as food stamps, welfare and Medicaid—could 
well entice a substantial number of poorer 
Puerto Ricans to opt for statehood, given 
the unhappy economic conditions that cur- 
rently obtain there. 

But an increase in federal social spending 
is only half the statehood story. 

Statehood would cost Puerto Rico its 
fiscal autonomy. And in 1994, for the first 
time, Puerto Ricans would start paying fed- 
eral taxes, while U.S. companies doing busi- 
ness on the island would lose federal tax in- 
centives. Thus, advocates of commonwealth 
status estimate that statehood would cost 
Puerto Rico about $13.5 billion by the year 
2000. 

They may or may not be right, although 
we have to admit that we find their argu- 
ments compelling. 

But there's no doubt Congress has an obli- 
gation to spell out the economic risks state- 
hood would entail, not just the benefits. We 
hope committee members will scrutinize the 
draft report one more time—with these con- 
cerns in mind—before today's vote. 


CUTTING COSTS AND PRESERV- 
ING OUR ENVIRONMENT BY 
SAVING WATER 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. ATKINS. Mr. Speaker, the Nation as a 
whole has been fortunate so far this summer 
in not having experienced widespread drought 
conditions. But that doesn’t mean our water 
supply problems have gone away. On the 
contrary, many regions of the country continue 
to experience such heigthened demand for 
water that current supplies simply cannot 
keep up. It’s now estimated, in fact, that over 
150 of the Nation’s large water supply sys- 
tems will need additional supplies in the next 
decade. 

It doesn't take a degree in economics to 
figure out that this increasing demand and 
shrinking supply will lead to rising water and 
sewage bills. Those bills are also rising due to 
decreased Federal funding of municipal 
sewage treatment and water supply projects, 
and increasingly stringent Safe Drinking Water 
Act guidelines that require installation of costly 
advanced treatment systems. The days of 
cheap water are over, as is painfully clear to 
the citizens of Los Angeles, where water and 
sewer bills went up 24 percent in the last 2 
years; Wichita, KS, where they went up 28 
percent; New Orleans, where they went up 30 
percent; New York City, where they went up 
34 percent; and Metropolitan Boston, where 
rates are scheduled to quadruple to over 
$1,100 per year by the end of the century. 

| believe that perhaps the most effective 
and least painful way to combat growing water 
shortages and hold down the cost of water 
and sewer bills is to start attacking the 
demand side of the equation by turning to 
water conservation. By cutting demand for 
drinking water, communities can postpone or 
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even eliminate the need for expensive new 
water supply or purification projects, and by 
cutting the amount of wastewater flowing 
through their sewer systems, they can do the 
same in regard to new sewage treatment 
plants. 

Last March, Senator WyCHE FOWLER and | 
introduced the National Plumbing Products Ef- 
ficiency Act, legislation that would require use 
of the most efficient plumbing fixtures and 
water-using appliances in new homes, offices, 
and other indoor settings. Today | am intro- 
ducing the Municipal and Industrial Water 
Conservation Act of 1989, which complements 
that bill by establishing an Office of Water 
Conservation within EPA. | am pleased to 
team up again with Senator FOWLER, who has 
introduced identical legislation in the Senate. 

The primary function of the Office of Water 
Conservation would be to develop water con- 
servation programs for municipalities or indus- 
tries and disseminate information about those 
programs. A number of States and municipali- 
ties have developed impressive water con- 
servative programs, and many experts in the 
field believe that scores of others would follow 
suit if they had an opportunity to obtain tech- 
nical assistance and information on such pro- 
grams from a central EPA office. 

The Office of Water Conservation would 
enlist the help of private not-for-profit associa- 
tions, public and private educational groups, 
and other public authorities to provide guid- 
ance on request for municipalities and indus- 
tries seeking assistance in developing their 
own water conservation programs. In addition, 
the Office would run a National Clearinghouse 
on Water Conservation that would serve as a 
national repository for water conservation in- 
formation and as a promoter of water conser- 
vation technologies and strategies. 

Among the water-saving strategies already 
being used by municipalities and businesses 
are leak detection and repair, low-flow retrofit 
programs, recycling and reuse of wastewater, 
and widespread use of water use audits. Mas- 
sachusetts, for example, recently became the 
first State in the Nation to set water efficiency 
standards for toilets, and officials there expect 
savings from that action alone of 34 million 
gallons per day by the year 2010. Actual sav- 
ings have already been demonstrated by a 
pilot program in Frederick, MD, where homes 
fitted with water-saving devices experienced a 
10-percent reduction in water use, which 
would translate into an estimated $1.7 million 
annual saving in water, sewer, and energy 
bills if the entire city was retrofitted with such 
devices. On an even smaller, but equally sig- 
nificant level, Boston’s Lenox Hotel recently 
reduced its average water demand by 40 per- 
cent by installing low-flow toilets, shower- 
heads, and faucet aerators in its 220 guest- 
rooms. The hotel estimates savings of 3.6 mil- 
lion gallons and $15,000 in water and sewer 
bills for 1989 alone. 

In recognition of the role that water conser- 
vation can play in reducing the need for new 
or upgraded wastewater treatment plants, the 
Municipal and Industrial Water Conservation 
Act will also allow States and municipalities to 
use moneys from the new State revolving 
funds created under the Clean Water Act for 
water conservation activities. In my home 
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State of Massachusetts, the agency in charge 
of the Boston Harbor cleanup has seized 
upon water conservation as a key component 
of its plan in order to hold down water and 
sewage bills. This authorization to use SRF 
moneys would give other States the same 
option. 

Just as we turned to energy conservation in 
the face of price increases and shortages in 
the 1970's, it is imperative that we realize the 
need for water conservation today. My legisla- 
tion would further that goal by creating an Ad- 
visory Council on Water Conservation. The 
Advisory Council would consist of representa- 
tives from the Federal agencies that deal with 
national water policy, as well as representa- 
tives from State and local governments and 
representatives from industry and environmen- 
tal groups. The Council would report to Con- 
gress every 2 years with suggestions on pro- 
moting wise use of our water resources 
throughout every sector of our economy. 

Finally, the Municipal and Industrial Water 
Conservation Act would require the consider- 
ation of water conservation in all relevant en- 
vironmental impact studies conducted in ac- 
cordance with the National Environmental 
Policy Act. In this manner, we could be sure 
that Federal approval is never again granted 
for projects that fail to take into account the 
true value of water. 

Mr. Speaker, it's time to take a fresh look at 
the way we use water in this country. Pro- 
grams in States, municipalities, and business- 
es have already shown that we can generate 
significant savings by implementing a few 
simple water-saving strategies. | urge my col- 
leagues to join me in cosponsoring the Munic- 
ipal and Industrial Water Conservation Act, 
which will ensure that the entire country has 
access to those strategies, and that we make 
efficient use of what must be considered our 
most precious natural resource. 


SALUTE TO DR. VIRGIL A. FRIZ- 
ZELL, IR., AMERICAN GEO- 
PHYSICAL UNION CONGRES- 
SIONAL SCIENCE FELLOW 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. MINETA. Mr. Speaker, for the last year 
it has been my privilege to work with Dr. Virgil 
Allen Frizzell, Jr., the 13th congressional sci- 
ence fellow representing the American Geo- 
physical Union. 

Dr. Frizzell came to Congress under the 
auspices of the American Association for the 
Advancement of Science, Congressional Sci- 
ence and Engineering Fellowship Program. Dr. 
Frizzell sought his 1-year fellowship in the 
House of Representatives because, in his 
words: 

Earth scientists generate data that reflect 
on many important issues. We need to learn 
to communicate and interpret scientific 
findings better if we are to help legislators 
make better decisions concerning those 
issues. 

Dr. Frizzell received his Ph.D. and master's 
degrees in geology from Stanford University 
after earning dual bachelors degrees in geolo- 
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gy and business from San Jose State Univer- 
sity. He has been interested in public policy 
issues since he first became a working geolo- 
gist with the U.S. Geological Survey [USGS] in 
Menlo Park, CA. In 1969, Dr. Frizzell worked 
as a physical science technician supporting 
his fellow geologists working on the San 
Fransciso Bay region study. He subsequently 
worked on projects of his own and served as 
a liaison between his USGS colleagues and 
industry geologists, urban planners, legisla- 
tors, developers, environmentalists, and aca- 
demics who used the materials published 
during the San Francisco study. 

Dr. Frizzell’s more recent work has included 
geologic investigations and mineral and petro- 
leum resource evaluations in Washington and 
California. His current research project, geo- 
logic mapping and structural analysis in the 
southern Great Basin in Nevada, centers on 
the Nevada nuclear test site and the nearby 
proposed nuclear waste repository at Yucca 
Mountain. 

During the past year, Dr. Frizzell has been 
an exceptional member of my staff, perform- 
ing the duties of legislative assistant and sci- 
ence policy adviser while working on defense, 
energy, environmental and telecommunica- 
tions legislation. In his future professional ac- 
complishments, | am confident that Dr. Frizzell 
will make significant contributions in such 
areas as hazards reduction, mineral and 
energy resources and land management, envi- 
ronmental and Earth science research policy. 

Mr. Speaker, during his tenure in my office, 
Dr. Frizzell became an invaluable member of 
my staff. Not only did he provide competent 
and knowledgeable work, but his periodic con- 
tribution of donuts added zing to our morning 
routines, and he would go on to set a high 
standard for summertime backyard BBQ's. 
Based upon my experience with Dr. Frizzell, | 
highly recommend AAAS congressional fel- 
lows to my colleagues who would like a highly 
trained professional to join their staff. 


TRIBUTE TO RICHARD A. 
McINERNEY 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. SCHUETTE. Mr. Speaker, it is my honor 
to rise today to pay tribute to Richard A. Mcin- 
erney, the recent recipient of Dow Corning 
Co.'s “Amory Houghton Jr. Award for Public 
Service.” This award, which is the highest rec- 
ognition for community service that Dow Cor- 
ning presents, was established in honor of 
Amory Houghton, a past chairman and current 
member of the board of directors of one of 
Dow Corning's parent companies. He also 
presently serves in this body as the Repre- 
sentative from New York's 34th District. 

Richard, born and raised in Saginaw, MI, is 
the president of the United Steelworkers Local 
12934, as well as the chairman of its bargain- 
ing committee. He has spent his entire 23 
year professional career with Dow Corning in 
their Midland plant. 

His community involvement is quite exten- 
sive. Most notably, Richard was instrumental 
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in founding the Substance Abuse Halfway 
Home of Midland. Better known as the 1016 
Home”, it helps individuals with drug or alco- 
hol abuse problems become productive mem- 
bers of society. In addition to being one of the 
founders of the home, he has served as its 
president and vice president, and currently 
participates on its executive committee. 

Richard has also shown his concern for the 
needy and less fortunate by helping establish 
the Midland Emergency Food Pantry Network. 
He was an original steering committee 
member of the Pantry, which now serves hun- 
dreds of families annually. 

Richard has been highly involved in the 
United Way. He currently serves as treasurer 
and executive committee member of the Mid- 
land County United Way Board of Directors, 
as well as on its budget committee. At the 
state level, he is a board member of the 
United Way of Michigan, and also participates 
on its personnel and practice, and labor com- 
mittees. 

Richard has served on various committees 
for the Midland Big Brothers and the Midland 
County Anti-Diug Coalition. He has also 
served as vice president of the Association of 
Labor-Management Administrators and Con- 
sultants on Alcoholism. 

As the Houghton Award recipient, Richard 
will receive the American Eagle,” a Steuben 
piece medal that represents pride, keen ob- 
servation and courage. Dow Corning will also 
donate $1,000 in Richard's name to a charita- 
ble organization of his choice. 

Mr. Speaker and fellow colleagues, it is 
again my honor to pay tribute to Richard 
McInerney, a man very worthy of this high 
award. 


MILESTONE FOR TRIBAL 
COLLEGE 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. DORGAN of North Dakota. Mr. Speaker, 
Indian tribal colleges have another milestone 
in their growth with the publication of ‘Tribal 
College: Journal of American Indian Higher 
Education.” 

The journal signals the determination of the 
colleges to join in scholarly dialogue with 
other colleges and universities and to share 
their insights and experience with the wider 
public. It's a fitting new venture for tribal col- 
leges after 20 years of development. 

Today, 23 tribal colleges enroll more than 
60 percent of Indian students in higher educa- 
tion across the Nation. They serve reserva- 
tions all across Indian country, offering curric- 
ula as diverse as vocational-technical training, 
science, mathematics, social science, human- 
ities, and Indian culture and history. 

The colleges play a special role. They look 
to the future by training Indian students for ca- 
reers in contemporary society but also form a 
link with the past by keeping students in touch 
with their Indian heritage. They provide Indian 
students with an opportunity to succeed in 
academic environment attuned to their needs 
and circumstances. They make a unique con- 
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tribution to tribal communities by promoting 
economic development and preserving the 
tribal heritage. 

Nor should it be forgotten that tribal col- 
leges contribute to the overall economy in the 
States where they are located. Little Hoop 
Community College, on the Devils Lake Sioux 
Reservation in North Dakota, for example, is 
working to create a research and develop- 
ment program for the tribe’s manufacturing 
plant and is forging links with North Dakota 
State University on common research 
projects. 

| don’t suggest that the record of tribal col- 
leges is absent disappointments or setbacks. 
The colleges are still struggling to improve the 
quality of higher education for Indian students, 
However, their success in educating both 
tribal and non- indian students and in contrib- 
uting to their communities deserves recogni- 
tion. 

It also warrants our support here in Con- 
gress. Appropriations for tribal colleges have 
risen from about $5 million in 1980 to $8.5 
million this year. However, due to the growth 
in enroliments, the support has declined from 
about $3,000 per student to $1,900 per stu- 
dent. 

The House added substantial funds to the 
fiscal year 1990 Interior appropriations bill to 
provide additional resources for tribal colleges 
and the Senate has appropriated yet more for 
this purpose. | encourage my colleagues to 
support such increases as may be necessary 
to sustain adequate per student funding for 
tribal colleges. 

| would like to conclude by recommending 
an article on tribal colleges, which appeared in 
the first issue of Tribal College and which | in- 
clude for the RECORD: 

COMMITMENT TO COMMUNITY: AN 
INTRODUCTION TO THIS JOURNAL 
(By Lionel Bordeaux) 

This is a time to give thanks. More than 
twenty years ago, visionary leaders in sever- 
al tribal communities began to establish col- 
leges—small, local, and responsive to the 
needs of tribes and tribal people. Today, 
more than sixty percent of Indian students 
enrolled in post-secondary education are at- 
tending tribal colleges. 

For the tribal colleges, progress has 
always been shared progress. Through the 
American Indian Higher Education Consor- 
tium, and through individual contacts from 
college to college, we have shared ideas, pro- 
grams, institutional documents, success and 
failures, supporting each other through dif- 
ficult times, and celebrating each others’ 
achievements. The publication of Tribal 
College provides us with a new means to 
continue our sharing, and expand our circle. 

We are thankful to be able to share the 
wisdom and the vision of our founders— 
strong men and women on several reserva- 
tions—who saw that mainstream higher 
education was not successful in serving their 
people. These leaders recognized a need for 
a new kind of college, charted by tribal gov- 
ernments, located within tribal communi- 
ties, governed by boards of tribal members. 
The Navajo Nation created Navajo Commu- 
nity College, the first tribal college, in 1968, 
followed in 1970 by the Oglala Sioux Tribe 
of the Pine Ridge Reservation, and in 1971 
by the Sicangu Lakota of the Rosebud. 

By 1973, there were six tribal colleges, and 
our numbers have grown steadily ever since. 
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Most of our colleges began in affiliation 
with an off-reservation institution, most 
often a nearby state college or university; 
the fledgling tribal institutions based their 
curricula and the degree programs on those 
of their affiliates. 

As we established our own administra- 
tions, attracted faculty, and created curricu- 
la, we have moved toward complete auton- 
omy. One mark of this autonomy is accredi- 
tation; tribal colleges have sought, and ob- 
tained, accreditation from regional accredit- 
ing associations. Navajo Community College 
was the first to be accredited at the two- 
year level; the first at the four-year level 
was Sinte Gleska College in 1983. Now eight 
of the colleges are candidates for accredita- 
tion, eight are accredited at the two-year 
level, two at the baccalaureate level (the 
second is Oglala Lakota College), and Sinte 
Gleska College has been recommended for 
accreditation at the master's level. 

And now we have come full circle. One 
new tribal institution, Stone Child College 
on the Rocky Boy Reservation in Montana, 
is affiliated with an older, accredited Mon- 
tana tribal college—Salish Kootenai College 
on the Flathead Reservation. 

We are thankful to be able to share our 
diversity. Our tribes and our communities 
differ widely, in culture, in language, in to- 
pography and resources. Each college. 
therefore, has developed its own unique mis- 
sion, its own curricula, and its own educa- 
tional approaches and strategies. Turtle 
Mountain Community College, for example, 
has a centralized facility and programs, 
suited to its compact reservation. In con- 
trast, Oglala Lakota College has disbursed 
its courses into centers in the nine districts 
of the Pine Ridge Reservation, and has re- 
cently opened a center in Rapid City, South 
Dakota, to serve off-reservation tribal mem- 
bers. Instructional offerings vary as well: 
Sisseton-Wahpeton Community College 
trains alcoholism counselors, certified by 
both the state and the tribe; Salish-Koo- 
tenai College offers a program in forestry; 
Standing Rock College in ranch manage- 
ment; and Northwest Indian College in 
aquaculture and fisheries management. 

While the tribal colleges are diverse in or- 
ganizational structures and academic pro- 
grams, we share a common commitment to 
strengthening and serving our tribal com- 
munities. We are thankful to share this 
commitment to others in American higher 
education, at a time when many colleges 
and universities institutions are grapping 
with their own relations to the cultures, 
values, and needs of their constituencies. 
Our commitment begins with a recognition 
of the unique importance of our tribal cul- 
tures and histories. Most of our colleges 
offer courses in the values and intellectual 
inheritance of their tribes; more fundamen- 
tal than this, however, our management 
styles, personal and professional relation- 
ships, and patterns of institutional commu- 
nications, are necessarily grounded in the 
values and experiences of our tribes. Our 
colleges make decisions, and communicate 
them, in ways which fit with the ongoing 
lives of our communities. 

We conserve and extend the histories and 
cultures of our tribes. Many colleges con- 
duct research on the language and history 
of their tribes; gradually, publications by 
tribal college faculty are beginning to take 
their places as significant works of scholar- 
ship. Several colleges have established ar- 
chival collections, to preserve tribal and per- 
sonal documents. Oral history collections 
are recording vital aspects of tribal and indi- 
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vidual experience. And as we gain necessary 
experience and resources, tribal colleges are 
moving to address issues critical to the 
future of our tribes: economic development, 
the strengthening of tribal governments, 
conservation of natural resources, the eradi- 
cation of alcoholism, and the improvement 
of health and wellness in our communities. 

We are thankful, as well, to be able to cel- 
ebrate the achievements of our students. In 
the relatively short histories of tribal col- 
leges, our students have achieved remarka- 
ble records of personal success, and of serv- 
ice to their tribes. These students and 
alumni are rooted in their home communi- 
ties, and bring their skills and knowledge to 
help resolve local and immediate problems. 
Many have already earned graduate de- 
grees—masters and doctorates in education, 
medicine and law. They have not been con- 
tent simply to find employment for them- 
selves, although, given the economic reali- 
ties of reservation life, that achievement is, 
in itself, no small one. Instead, they have 
pushed forward to make active contribu- 
tions to the social, economic, and political 
lives of their tribes. Individually, the tribal 
colleges have made strong impacts on their 
reservations. Working together, through the 
American Indian Higher Education Consor- 
tium (AIHEC), the colleges have built an or- 
ganization which provides steady, consist- 
ent, and throughful advocacy for Indian 
higher education. AIHEC was founded in 
1973 with the dual mission of providing a 
national presence for the colleges, and pro- 
viding technical assistance to them. The 
Consortium drafted and supported the fed- 
eral law, passed in 1978, which authorized 
funding for the tribal colleges. It was the 
first piece of education legislation to be 
written, and lobbied through Congress, by 
Indian people themselves. As to technical 
assistance, the colleges have become each 
others’ best sources of support; AIHEC in- 
stitutions share information, ideas, and even 
staff members, so that every college can 
learn from the experiences of the group. 
Money for a central AIHEC staff has not 
always been available, so the staffs and fac- 
ulties of the member colleges have had to 
learn to do the advocacy and the assistance 
themselves. This learning has been costly in 
time, travel, and effort, but through it we 
have strengthened both our abilities and 
our unity of purpose. 

The tribal colleges have much to share 
with each other, and with groups and insti- 
tutions beyond our reservations. Our col- 
leges play a vital role in their home commu- 
nities, providing forums for the open discus- 
sion of important issues. Through Tribal 
College, we hope to extend that mission, not 
only from college to college and tribe to 
tribe, but into the national and internation- 
al educational communities, where we look 
forward to enhancing our special and 
unique contributions. 

We are thankful for the opportunity. 


CLEVELAND'S A GREAT PLACE 
HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Ms. OAKAR. Mr. Speaker, Guy Wright is a 
very fine columnist for the San Francisco Ex- 
aminer who recently had the good fortune to 
spend his vacation in Cleveland. As a result, 
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he discovered, and graciously wrote about, 
the many joys of living in and visiting my 
hometown. | am pleased to submit for the 
RECORD a copy of his charming observations, 
as reprinted in the Plain Dealer on July 31, 
1989. I’m glad Mr. Wright liked Cleveland, and 
am proud to represent it: 
San FRANCISCAN LEFT His HEART IN 
CLEVELAND 
(By Guy Wright) 

San Francisco.—On my vacation I went to 
Cleveland—and no wisecracks, please. My 
wife's family had a reunion, and they have a 
first-love attitude toward their old home- 
town, even though most of them don’t live 
there anymore. 

They gathered from all over the country, 
descendants of a young German couple who 
arrived on these shores with nothing. 

Time and hard work worked wonders. Two 
grandchildren of that couple became vice 
presidents of major corporations. Others are 
successes in high-tech industry, science, art 
and education. One played major league 
baseball till his legs gave out. 

America had offered those two young im- 
migrants opportunity. They repaid it with 
talent. That's a pretty good system. 

As for Cleveland itself, jokes about the 
town are a bum rap. It has its share of big- 
city problems, but the infrastructure is 
sound. The place was built right the first 
time. It works. 

You know how San Francisco keeps build- 
ing new convention centers, only to discover 
they are too small? Cleveland took an old 
plant that used to make army tanks and 
turned it into a mammoth convention 
center. Lasting solution, instant success. 

And talk about a transit system. You get 
off your plane, claim your luggage, and 
right there inside the air terminal is rail 
transit that takes you into the heart of the 
city, where you can transfer to another line 
or catch a cab to nearby hotels. 

San Francisco is still arguing about 
whether to extend BART to the airport. If 
we ever do, the plan is to run it along the 
wrong side of the freeway, requiring travel- 
ers to switch themselves and their luggage 
to a shuttle bus to get across the road. 

The Cleveland library is bigger and better 
than ours. The Cleveland museum out- 
shines all ours combined. University Circle 
is a cultural-medical-scientific-scholastic 
concentration for which we have no match. 
And Cleveland even landed the Rock and 
Roll Hall of Fame that San Francisco covet- 
ed. 

Twenty years ago the Cuyahoga River 
caught fire, from all the gunk that factories 
dumped in it. On the day we arrived the 
town was observing the anniversary of that 
embarrassment and celebrating the subse- 
quent cleanup. Now yacht harbors dot the 
river bank. There are sundeck restaurants, 
boutiques and trendy bars along the shore— 
all part of a gentrification of the Flats, a 
rundown section of town. 

As a smokestack city, Cleveland ached 
during the Rust Decade, but it is making a 
comeback. You can feel the throb. The St. 
Lawrence Seaway opened it to world ship- 
ping, and now it claims to be the busiest 
port on the Great Lakes. 

New on the skyline is a sparkling glass 
skyscraper. British Petroleum's most visible 
trophy for swallowing Standard Oil of Ohio. 

One industry is hardly seen—salt mining. 
A vast subterranean salt deposit extends 
through the Great Lakes region from Michi- 
gan to New York State. At Cleveland it lies 
a third of a mile below ground and runs six 
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miles out under Lake Erie. International 
Salt Mines it, and despite the expensive op- 
eration, compete with Leslie’s salt ponds in 
our South Bay. 

Some lakefront towns are still hurting 
Downtown Ashtabula is dead, with major 
buildings boarded up. A man on a park 
bench obligingly ticked off the industries 
that have moved away, most to the South, 
he said. 

“But they'll be back,” he assured me. 
“They don’t have enough water down there, 
and those people don't work hard. We have 
the water —his arm swept Lake Erie—‘‘so 
they'll be back.” 

Later, from a waitress, I heard the same 
prediction—a civic fantasy that keeps de- 
spair at bay. 


AGENT ORANGE: THE CONTINU- 
ING WAR OF OUR VIETNAM 
VETERANS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. STARK. Mr. Speaker, | would like to call 
the attention of the Members to an excellent 
article in the August 1989 issue of the Ameri- 
can Legion magazine about the continuing 
problems created for so many of our veterans 
by the use of agent orange. 

Mike Rego is a former constituent who | 
know has fought a long and tough—and even 
courageous—battle against the bureaucracy 
to help expose the problems created by agent 
orange. 

| hope this article will be part of the process 
of bringing some truth to what | believe has 
been a terrible coverup: 

Wounpns or WAR 


In 1982, Mike Rego of Ceres, Calif., was 
afraid to look into a mirror after a small 
scarlet splotch appeared on his neck one 
day and rapidly spread over his entire body. 
Rego’s skin cracked and swelled, and the 
slightest movement left him racked in pain. 
Then his hair began to fall out in clumps. 

“I couldn't look at a mirror.“ Rego said, 
“All I saw was a nightmarish human scab 
looking back.“ While VA doctors puzzled 
about the possible causes of his mysterious 
and painful problems, the Army veteran was 
convinced the source of the skin ailment 
and other maladies could be traced to his 
1967-68 tour of duty in Long Binh, South 
Vietnam. Rego, a supply specialist in the 1st 
Logistics Command, worked at Area 208 
Depot, a sprawling military warehouse. 
Among the materials stored in the facility, 
he said, were drums filled with chemicals, 
many of which were code-striped with 
orange paint. The herbicide Agent Orange 
got its name from the orange-painted drums 
in which it was stored. 

“I'm convinced that many of my health 
problems today are the result of my expo- 
sure to Agent Orange,” said Rego, who is 
rated 60 percent disabled by VA because of 
arthritis and the rare skin condition called 
pityriafis rubra pilaris. “My skin problems 
began after I reported for duty at Long 
Binh,” he said. “I had a constant rash and 
so did the other guys in my company. We 
just chalked it up to tropical climate.” 

Rego and thousands of veterans suffering 
from a variety of inexplicable health com- 
plaints live with the haunting question: Are 
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their conditions linked to their exposure to 
Agent Orange, which was used extensively 
in Southeast Asia? 

Convinced that the government wasn’t in 
any hurry to answer that question, The 
American Legion began its own investiga- 
tion into the Agent Orange controversy and 
other problems faced by Vietnam veterans. 
The findings of The American Legion and 
Columbia University Study of Vietnam Vet- 
erans were unveiled late last year and pub- 
lished in the scientific journal, Environmen- 
tal Research. 

“The wounds suffered by Vietnam War 
veterans continue,“ said Nat'l Cmdr. H.F. 
“Sparky” Gierke, who, like Rego, also was 
stationed in Long Binh during the war. For 
those who were exposed to Agent Orange, 
the Legion believes that the health of many 
of these veterans has been jeopardized.” 

From 1962 to 1971, U.S. military forces 
dumped 12 million gallons of the defoliant 
on Vietnam, Laos and Cambodia to strip 
away the enemy’s jungle cover. Agent 
Orange was sprayed from C-123 cargo 
planes, helicopters, trucks, boats and by 
troops who carried the herbicide in back- 
packs. The Legion study correlated spray 
missions with troop deployments to illus- 
trate casual connection. 

Of the 6,810 American Legionnaires of the 
Vietnam era who participated in the study, 
2,087 were identified as having been exposed 
to Agent Orange. Using survey questions to 
determine exposure levels of the veterans, 
researchers concluded that 947 (45.4 per- 
cent) received low exposure; 538 (27.9 per- 
cent), medium; and 557 (26.7 percent) suf- 
fered high exposure. 

“Overall, men who served in Southeast 
Asia reported a higher incidence of heart 
disease, benign fatty tumors, skin rash with 
blisters, change in skin color and increased 
sensitivity to light,” said Dr. Jeanne Stell- 
man, who directed the study with her hus- 
band, Dr. Steven Stellman. Veterans who 
were categorized as having experienced high 
levels of combat and increased exposure to 
Agent Orange also reported having more in- 
cidents of fatigue, faintness, generalized 
aches and nausea, skin problems, colds and 
sore throats. 

The study also found that herbicide han- 
dlers—83 were identified as having that spe- 
cific duty in Vietnam—had significant prob- 
lems with high blood pressure and ulcers, in 
addition to the aforementioned ailments. 

Researchers did not attempt to link Agent 
Orange exposure to cancer. “Our study was 
specifically not designed to determine if a 
relationship between exposure and cancer 
existed,” Jeanne Stellman said. The study 
population was too small.” 

However, scientists long ago concluded 
that dioxin is carcinogenic, or a cancer-caus- 
ing agent. Agent Orange contains dioxin. 

The study also examined the reproductive 
rates among the wives of Vietnam veterans 
who were exposed to Agent Orange. It was 
determined that the risk of miscarriages 
and low birth weights was greater among 
those spouses than those of veterans who 
did not serve in Southeast Asia. 

“There is a clear dose-related risk of mis- 
carriage among the wives of Agent Orange- 
exposed veterans,” Jeanne Stellman said, 
adding that another important side effect 
was noted during the research. We also ob- 
served that maternal smoking also exhibited 
a powerful effect on miscarriage rates.” 

The study did not specifically examine the 
rate of birth defects among the children of 
Agent Orange veterans; however, that sub- 
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ject will be investigated by Legion research- 
ers in the future. 

Mike Rego's health began its slow trek to 
hell at 2:30 a.m., Nov. 30, 1967. That's when 
he and other troops in the 570th Supply Co. 
were ordered out of their bunks to fight a 
raging inferno sweeping through the Area 
208 warehouse. Rego, who was 18 years old 
at the time, said many of the chemical 
drums exploded because of the intense heat. 
Rego and his fellow GIs fought the fire 
without any protective clothing or gear. 

By 1971, Rego had long since joined the 
civilian ranks, but he still suffered skin 
problems and began to experience frequent 
rectal bleeding. A few years after those 
symptoms surfaced, Rego was given a chest 
X-ray and doctors told him both lungs were 
scarred, probably the result of inhaling 
chemical fumes. 

In 1982, Rego began a new treatment at 
the San Francisco VA Medical Center with 
an experimental drug, which he alleges was 
not administered in accordance with strin- 
gent Food and Drug Administration guide- 
lines. The result of the treatment? His neu- 
rological system was all but destroyed by 
the drug, a potent neurotoxin. 

Since 1986, VA has been required to pro- 
vide examinations and treatment to veter- 
ans on a presumptive basis that their health 
complaints are related to Agent Orange ex- 
posure. However, VA has been less respon- 
sive to claims for compensation. Only five of 
34,000 veterans who have filed VA claims 
were granted compensation. That statistic 
may improve for veterans because of a 
recent federal-court decision that requires 
VA to relax its stringent requirements 
which force veterans to prove their ailments 
are directly related to Agent Orange expo- 
sure. 

Stellman said the Legion study clearly 
demonstrates that veterans classified as 
being exposed to Agent Orange have statis- 
tically higher levels of health complaints. 
Researchers said the pattern of complaints 
paralleled health effects of laboratory ani- 
mals exposed to Agent Orange. 

“If anything, the Agent Orange section of 
the Legion study demands that answers 
must be provided to the countless thousands 
of American GIs who might have been ex- 
posed to dangerous herbicides,” Gierke said. 
“Veterans like Mike Rego deserve honest 
answers from their government and the 
people who sent them to a faraway land to 
fight in a long, bitter war.“ 

Rego, a 40-year-old father of a teenaged 
girl, said his search for the causes of his 
many physical problems has kept him going 
over the years. “VA doctors can identify a 
bullet scar or missing limb as a war wound, 
but the wounds of Agent Orange veterans 
often don't surface for years. I’m not point- 
ing any fingers of blame. I just want the 
truth while there's still time,“ Rego said. 

For now, the only truth Mike Rego gets is 


when he looks into a mirror. 
TELECOMMUNICATIONS AND 
THE WORLD INFORMATION 


REVOLUTION: MAKING ENDS 
MEET 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. TAUKE. Mr. Speaker, Dan Brenner, the 
director of the communications law program at 
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UCLA, recently gave a very insightful speech 
on the future of our Nation's telecommunica- 
tions policy to the Detroit Rotary Club. Given 
our debate over the role of the regional Bell 
operating companies in this issue, | believe 
that his comments will be helpful to my col- 
leagues as we evaluate the necessary 
changes in telecommunications policy which 
face Congress: 

TELECOMMUNICATIONS AND THE WORLD INFOR- 

MATION REVOLUTION: MAKING ENDS MEET 
(By Daniel L. Brenner) 


It’s a pleasure to be in Detroit. When I 
think of Detroit, I think of your city’s great 
institutions: the Detroit Tigers, the Motown 
sound, Lee Iacocca’s press agent, to name 
but a few. 

I've just come from a meeting of the Cor- 
poration for Public Broadcasting in Wash- 
ington. Public broadcasting has its own 
problems. Most people think PBS stands for 
Plenty of British Shows. And there is a lot 
of British fare on public TV. It’s been said 
that 10 years ago British programming con- 
sisted of people talking and animals having 
sex. Today, British shows consist of animals 
talking and people having sex. 

I'd like to speak about what's at stake for 
Detroit and for the United States generally, 
in the information revolution. Detroit 
earned its place as one of the world’s most 
influential cities in the days when the auto- 
mobile industry was characterized as a man- 
ufacturing institution. We’ve come to know 
cars as much for their computers as for 
their chromium steel. Today's cars still have 
chassis, engines and exhaust pipes. But in- 
creasingly, automobile manufacturing in- 
volves computerized technology, both in 
making cars and driving them. 

The computer circuitry dropped into 
today’s Chrysler LeBaron or Cadillac Sedan 
de Ville is but one instance of the worldwide 
information movement and management in- 
dustry. 

Not counting heavy manufacturing, this 
industry is a $600 billion a year market. In 
the United States alone, 35 percent of all 
private investment in durable equipment 
goes for computing and communications. 

That industry feeds the world's financial 
markets, now churning 24 hours a day. A 
trillion dollars a day is settled electronically 
between and among the world's banking 
houses. Airline travel is but one of the 
common places where consumers interface 
with that industry, as millions of dollars a 
day are generated by the worldwide reserva- 
tion system. 

The enormity of these numbers should 
not come as a total surprise. Consider this: 
scientific knowledge is currently doubling 
every 13 to 15 years. About 80 percent of 
the scientists who have ever lived are alive 
today. 

Dr. Carver Meade of the California Insti- 
tute of Technology has noted that the 
entire industrial revolution enhanced pro- 
ductivity by a factor of about 100. But the 
microelectronic revolution has already en- 
hanced productivity in information-based 
technology by a factor of more than a mil- 
lion. 

To give you a few more numbers, today’s 
long haul fiber optic transmission systems 
will operate at 3.4 billion bits per second. 
But in the lab, we have optical systems that 
can send data more than five times faster 
than that. And that, in theory, is only one 
percent of the capability of fiber systems. 

Microchips now have two million electron- 
ic components. By the year 2000—that’s just 
11 years from now—expect them to have 
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one billion. That's a 500 times increase in 
power for the same cost. 

This rapidly improving technology does 
not mean the end of industrial age. But, as 
the computers in my Ford Mustang (LX 
convertible, for those of you from Ford) in- 
dicate, manufacturing will produce more 
goods for more people with less labor. It’s 
an update of the story of technology and ag- 
riculture of two generations ago—greater 
abundance with less labor. 

And it means that intellectual capital, in- 
vested in software, computers, and commu- 
nications, will grow faster than capital in- 
vested in physical plants and equipment. If 
fish is brain food and steak is brawn food, 
the present is telling the future: spend more 
time with tartar sauce. 

The communications revolution is obvi- 
ously not restricted to the U.S. Japan is half 
way through a 15-year program in which it 
has committed $120 billion to modernizing 
its communications system. Europe is 
moving towards a borderless economy by 
the end of 1992. 

As you've seen in the earlier video demon- 
stration, France has leapfrogged the United 
States and most of the world when it intro- 
duced its Minitel terminals in 1982. The 
multinational manufacturing corporation, 
Philips, offers a Minitel service that uses ar- 
tificial intelligence to furnish real time, step 
by step instructions for local mechanics on 
how to repair machinery they have never 
worked on before. Using this keyboard 
system, a user can find everything from a 
telephone directory updated electronically 
every day, to the rates and availability of 
hotels in the vicinity of a train station. At 
15 cents a minute, Minitel costs only slight- 
ly more than a conventional telephone call. 

Is America falling behind? Maybe. And 
the reason may be because communications 
is not generally subject to the forces of 
market competition. 

Let's go back more than a century, when 
telephone service was just starting out. The 
leading communications company of that 
day, Western Union, didn’t think much of 
the phone. In fact, its view was this: “This 
‘telephone’ has too many shortcomings to 
be seriously considered as a means of com- 
munications. The device is inherently of no 
value to us.” 

You win some and you lose some. Anyhow, 
phone service developed, but as a monopoly 
service. Then in the 1970s, competition in 
the long distance and equipment markets 
began to happen. The view that the United 
States would forever be a monopoly commu- 
nications environment was crumbling. As it 
turned out, so, too, would the AT&T 
empire. 

The battering ram was an antitrust law- 
suit brought by the Department of Justice 
in the early 1970s. The complaint? Because 
of its control of about 80% of the country’s 
local exchange facilities, AT&T favored its 
own long distance division to the detriment 
of competitors like MCI and Sprint. And 
AT&T favored its own manufacturing arm, 
Western Electric, over others. 

Nearing the eve of trial, AT&T and the 
government settled. AT&T gave the govern- 
ment exactly what it said it wanted. It sev- 
ered its long distance and manufacturing 
arms from the trunk of AT&T—the local 
exchanges. The local exchanges were divid- 
ed into seven new companies, today called 
the Bell Operating Companies or the re- 
gionals. These seven are: NYNEX in the 
Northeast, Ameritech here in the Midwest, 
Southwestern Bell in Texas and the greater 
Southwest, Bell South in the Southern 


18682 


states, and Pacific Telesis in the West, Bell 
Atlantic in the mid-Atlantic region, and US 
West in the Rockies and Midwest. 

The theory of the AT&T break-up was 
that the seven companies, severed from the 
AT&T long distance company, would have 
no reason to favor AT&T Long Lines or 
Western Electric. Competing long distance 
companies as well as manufacturers could 
expect even-handed treatment from these 
companies. 

The settlement had to be approved by fed- 
eral district Judge Harold Greene, who was 
to try the case. Judge Greene insisted that 
the seven regional companies be barred 
from competing not only in long distance 
and manufacturing but in information serv- 
ices. That restriction remains more or less 
the same today, nearly six years later. 

I'd like to focus for the next few minutes 
on information services. It is an important 
topic. The Bell companies are forbidden 
from entering into these services, they 
would very much like to, and at some point 
Congress, Judge Greene or even the Presi- 
dent is going to have to decide whether they 
should be forever barred. Second, it’s impor- 
tant because the development of informa- 
tion services is at the front lines of the com- 
munications revolution. 

Let me give you a few instances. A custom- 
er calls her stock broker. The PBX picking 
up the call recognizes the phone number 
the customer is calling from. It tells the 
computer to pull her records from the cen- 
tral data base. As the account executive 
comes on the phone, the computer record 
appears up on a screen simultaneously. 

Or let's take food. A college fraternity 
house calls a study break. The boys call an 
800 number of a national pizza chain. Exam- 
ining the phone number, the system routes 
the call to the closest parlor to speed deliv- 
ery and furthers higher education in the 
process. 

Powerful, practical application of our 
phone system: a fantasy? No, IBM proposed 
these two information services just two 
months ago. But under the information 
services restriction overseen by Judge 
Greene, the Bell companies can't provide 
similar services. 

One reason Judge Greene gives for refus- 
ing greater information services activity by 
the phone companies is their size. They are 
large. Bell companies represent $170 billion 
in investments. But at last look, IBM was 
still pretty big. 

Other applications of information serv- 
ices? Consider improved fire security sys- 
tems tied to our phone systems. Dial, say, 
711, and the phone number of the house 
could furnish the address instantly to the 
closest fire department. Or take home deliv- 
ery of education and medical services, fur- 
nished by the telephone company; or lan- 
guage translation services to help non-Eng- 
lish-speaking citizens communicate with 
government or emergency organizations. 

Information services could include voice- 
to-text and text-to-voice research for stu- 
dents with disabilities; 

Voice or video versions of the yellow pages 
to make it easy to shop at home, browse 
through an electronic mall, or order prod- 
ucts by touching a few keys; 

Find out which pharmacies are open on 
Saturday night or which express mail serv- 
ice has a late pickup; 

Or for small business, interactive systems 
to allow you to offer information, receive or 
respond to messages, and take orders from 
customers anywhere in the world any time 
of day, coordinated through the phone 
system. 
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That is what information services in the 
country could be. Could be, but aren't. 
Why? Because the most likely providers of 
these telephone-based information services 
world, the seven Bell companies, can’t enter 
this field, according to Judge Greene. He 
has assumed that the Bell companies will 
use their power in the local exchange mar- 
ketplace to swamp competitors in the infor- 
mation marketplace. 

Judge Greene's insistence that the Bell 
companies stay out of information services 
can't be based on any past wrong behavior. 
These companies weren't present at their 
own creation. Only AT&T, whose future 
would be different from the Bell companies, 
was present. 

The Justice Department as well as the 
FCC have urged the Judge to allow these 
companies into the information services 
field. Judge Greene has had a three-word 
answer for these parties No, no, no.“ It’s 
as if the Bell companies had their hands 
tied as babies and the rope keeps getting re- 
placed as they grow. 

It’s also somewhat remarkable that these 
companies are being kept out of fear that 
they will trounce the information services 
that are just beginning to be formed. In 
fact, information services is probably a con- 
cept that sounds to you more vague than 
specific, even after I've given you some ex- 
amples of it. And it isn’t that developed a 
business. 

But it is a field that big players, and not 
just the seven Bells alone, are considering. 
I've mentioned IBM. Companies like AT&T, 
General Electric, Sears, General Motors, 
American Express, Westinghouse, and 
McDonnell Douglas all have the desire to be 
in these new services. 

Why? The answer leads me to the third 
remarkable aspect of this restriction. The 
consent decree is at its heart a pro-competi- 
tive document. It attempted to unlash long 
distance from local exchange in order to 
promote more competition in long distance. 
It also unleashed AT&T from restrictions 
on its ability to enter the computer market. 

Thus, it is somewhat ironic that a pro- 
competitive document actually turns out to 
stifle competition. 

Information services are in some degree 
still pie in the sky. Why? Because, so far, 
they've been developed by big companies for 
other big companies. What these suppliers 
lack is the ubiquity, in communications, of 
the local telephone companies. It’s one 
thing to have a system that provides infor- 
mation services for the big boys. It’s an- 
other to make sure those same services are 
accessible and affordable for small business 
and the residential market. 

If we don't allow major communication 
players like the Bell companies to enter this 
business, we have no idea how far we can 
expand our information economy. We're 
losing a valuable opportunity. To borrow 
from the well-known slogan, a Bell operat- 
ing company is a terrible thing to waste. 

Now, merely expanding a host of informa- 
tion services that nobody wants won't ac- 
complish anything. To be useful, as Lee 
Camp, a vice president of Pacific Bell has 
noted, “technology must be tamed and 
transformed into familiar services that are 
as easy to use as a television or CD player, 
as everyday as the photocopier, and more 
widespread than the automated teller ma- 
chines we have come to expect on every 
street corner.” 

I can’t entirely blame Judge Greene for 
putting the future on hold. He is, as Michi- 
gan's distinguished Congressman John Din- 
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gell has noted, in an “impossible situation.” 
He's supposed to interpret the antitrust 
laws in the context of the case before him. 
Only the case before him involves the 
future of this nation’s telecommunications 
infrastructure. 

For one thing, trade looms large in the 
equation. The U.S. Government recently 
won a major victory in allowing Motorola 
access to Japan’s huge mobile communica- 
tions marketplace. But with the Bells si- 
lenced in the information services business 
at home, the question of their involvement 
abroad is almost academic. 

What's not academic—what's real—is the 
plummeting decline in U.S. trade in tele- 
communications equipment, once a leading 
export. Between 1982 and 1987, this sector 
fell at a rate almost four times the decline 
in total U.S. exports as a share of gross na- 
tional product. Between 1985 and 1987, that 
trade deficit almost doubled. 

As information services become more im- 
portant to the international market of com- 
munications, we've got to give the U.S. a 
fighting chance. Under the current system, 
it’s as if the starting line-up of the Detroit 
Pistons was sidelined. As a Lakers fan, 
that's not so bad really. But basketball met- 
aphors aside, America needs to field the 
best line-up we can in communications. 

Help may be on the way. One bill before 
Congress, H.R. 2140, introduced in April, 
would authorize the Bell companies to get 
into the information services business, sub- 
ject to conditions to be implemented by the 
FCC. It would also authorize these Bell 
companies to manufacture and provide tele- 
communications and customer premises 
equipment. 

The bill is headed in the right direction. It 
returns to Congress and the FCC, authority 
to determine communications policy. And it 
allows factors other than those dictated by 
the antitrust laws to help chart our policy 
course in communications. 

You in Detroit have the privilege and op- 
portunity to influence the course of events 
on these questions. Congressman Dingell, as 
Chairman of the committee overseeing the 
House Telecommunications Subcommittee, 
is a key player—perhaps the nation’s most 
influential legislator. Letting him know of 
your interest as to how information services 
should develop is critical. ‘ 

Congressman Dingell has promised to get 
Congress back into the driver’s seat on tele- 
communications policy by year’s end. Your 
letters will tell him which way to point Con- 
gress's legislative engine. 

For my part, I think we need to drive for- 
ward with a muscle car. That means using 
all the telecommunications muscle we have 
at our disposal. The Bell companies can pro- 
vide the muscle. And if brought carefully 
onto the roadway with other information 
service providers, there will be room for all. 

We need to marry our leadership in com- 
puters with the yet-untapped information 
services. If we don't do it, other nations will. 
We may or may not succeed, but we'll more 
likely fail without putting the best players 
we can into the game. 

The Bell companies deserve a chance to be 
in our starting line-up. I know what a weak 
starting line-up is. Remember, I’m from Los 
Angeles, and it’s just 297 days, 4 hours, 16 
minutes, and 37 seconds to the start of the 
next basketball world championships! We'll 
see you there. Thank you. 
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COMMEMORATING THE FIRST 
ANNIVERSARY OF THE CIVIL 
LIBERTIES ACT 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. MINETA. Mr. Speaker, in a few days we 
will be marking the first anniversary of the en- 
actment into law of an historic act of Con- 
gress, On August 10, 1988, President Reagan 
reaffirmed the U.S. Constitution by agreeing 
with the House and Senate that terrible 
wrongs committed by the U.S. Government 46 
years earlier needed to be redressed. 

| shall remember that August day with great 
pride for the rest of my life. Yet now | am con- 
cerned that the worthy intent of the Civil Liber- 
ties Act may not be achieved. The appropria- 
tion of necessary funds to implement the law 
are lagging. 

Beginning in 1942 and lasting until 1946, 
120,000 loyal Americans—men, women, and 
children—were imprisoned in austere intern- 
ment camps scattered throughout remote re- 
gions of the United States. For the next two 
generations, a stain of disloyalty and an unfair 
stigma of shame was borne by Americans of 
Japanese ancestry. 

Through the enactment of the Civil Liberties 
Act, the United States offered an official apol- 
ogy and compensation for the forcible remov- 
al and internment of these loyal Americans. 
The struggle to achieve redress for this unjus- 
tice was a long and difficult one, and one 
which unfortunately continues to this day. 

When President Reagan signed the Civil 
Liberties Act into law, he said, “For here we 
admit a wrong. Here we reaffirm our commit- 
ment as a nation to equal justice under the 
law." 

But when President Reagan submitted his 
1990 budget request for the program, he in- 
cluded a scant 4 percent of the authorized 
moneys to compensate surviving former in- 
ternees for the abrogation of civil rights they 
had endured in the evacuation and intern- 
ment. He wanted to compensate only 1,000, 
or one-sixtieth of those eligible. 

President Bush chose not to increase the 
request, even though the Department of Jus- 
tice's Office of Redress Administration sought 
funding in 1990 which would have compensat- 
ed 25,000 individuals. 

The House has now acted to appropriate 
$50 million in 1990, more than doubling the 
President's request and enough to compen- 
sate 2,500 survivors. But if the United States 
is to keep faith with the letter and spirit of the 
Civil Liberties Act, the highest possible level of 
funding must be appropriated. 

More than one-quarter of the estimated 
60,000 eligible individuals are 70 years of age 
or older. The grim reality is that 200 of these 
loyal Americans are expected to die every 
month that restitution is delayed. This alone 
attests to the urgent need to satisfy the man- 
date of the Act, to redress the injustices en- 
dured during the Second World War. But more 
than this, Congress and the President asked a 
second faith of those who had been wronged. 
We must not break this faith. 
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Those of us who dreamed of seeing the 
Civil Liberties Act become the law of our great 
Nation, and who stood tall with pride on 
August 10, 1988, will continue the struggle for 
full funding of the redress program. | urge all 
of my colleagues to join us in this effort. 


A TRIBUTE TO THE NEW PART- 
NERSHIP BETWEEN THE UNI- 
VERSITY OF CALIFORNIA AND 
THE DISCOVERY CHANNEL 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. BROWN of California. Mr. Speaker, | re- 
cently learned of a new educational program 
that will be produced by the University of Cali- 
fornia and the Discovery Channel. These two 
outstanding educational systems have joined 
in a remarkable new collaborative effort to 
bring high quality educational, scientific, and 
technological programming to the public. This 
is the first such linkage between a preeminent 
public university and a national television net- 
work. 

The University of California has more than 
7,000 faculty members and 161,500 students. 
Its faculty is internationally respected for its 
scholarly and scientific achievements. 
Through the years, 26 faculty members have 
won Nobel Prizes and currently the faculty in- 
cludes 18 Nobel laureates and 239 members 
of the National Academy of Sciences—more 
than any other college or university system in 
the United States. Academic study areas span 
more than 150 disciplines from agribusiness 
to zoology. More of the University of Califor- 
nia’s academic programs are consistently 
rated among the top 10 nationally than any 
other public or private university. The Universi- 
ty of California has campuses in Berkeley, 
Davis, Irvine, Los Angeles, Riverside, San 
Diego, San Francisco, Santa Barbara, and 
Santa Cruz. 

The Discovery Channel broadcasts pro- 
grams 18 hours a day exclusively about sci- 
ence and technology, nature, history, human 
adventure, and world exploration. The Discov- 
ery programs bring interesting and valuable in- 
formation to the homes of many Americans. 
Teachers regularly watch the Discovery Chan- 
nel and use it in their classrooms. In fact, a 
recent report given at a meeting of the Nation- 
al Science Teachers Association showed that 
91 percent of those science teachers sur- 
veyed watch the Discovery Channel, and 63 
percent said they would subscribe just to 
watch the programming it presents. 

am pleased that the University of Califor- 
nia and the Discovery Channel have joined 
forces to produce a series of television pro- 
grams called An Open Window. Subjects will 
range from genetic engineering and biotech- 
nology, to advances in medical science, from 
use of computer technology in cataloging all 
publications printed in the English language 
during the 18th century, to observing the 
depths of the universe with the world's largest 
optical telescope. Footage is being shot on lo- 
cation in the university's laboratories, and ex- 
perimental field stations, and they feature Uni- 
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versity of California scientists, scholars, and 
students. These shows will be a valuable 
asset to science teachers throughout the 
country, providing teachers access to cutting 
edge science and information currently being 
developed at the University of California. 

“An Open Window” will debut nationally 
during September, on the first, second, and 
third Mondays, at 4 p.m. eastern time, and at 
1 p.m. Pacific time. Cablecasts will be repeat- 
ed on the first, second, and third Wednes- 
days, at noon eastern time, and 9 a.m. Pacific 
time. Each half hour program will feature five 
or six subjects. 

The Discovery Channel and the University 
of California will be soliciting feedback from 
teachers on the value of the series for class- 
room use, and teachers’ suggestions for im- 
provements. Teachers are invited to write to: 
“An Open Window”, Discovery Channel, 8201 
Corporate Drive, Landover, MD 20785. 

| rise today to recognize the new partner- 
ship between the University of California and 
Discovery Channel. The programs will be a re- 
markable achievement in science and technol- 
ogy education, and | urge my colleagues to 
join me in saluting the “An Open Window" 
series. 


THE PUBLIC HEALTH RESPONSE 
TO AIDS ACT OF 1989 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. DANNEMEYER. Mr. Speaker, today | in- 
troduced legislation, the Public Health Re- 
sponse to AIDS Act of 1989, which | believe 
will help reign in the epidemic of HIV infection 
in America. As many of my colleagues are no 
doubt aware, in the past year there has been 
a profound shift in the conventional wisdom 
on this issue. 

There is a growing recognition within both 
the medical and public health professions that 
we should apply to the HIV epidemic the 
same public health measures which have 
been used routinely for over 70 years to con- 
trol the spread of other epidemics—notably, 
confidential reporting to public health authori- 
ties of positive HIV test results and the notifi- 
cation of sexual and needle-sharing partners 
that they may have been exposed to a fatal 
virus, 

The following letters of endorsement for my 
legislation are evidence of this important and 
welcome trend. | encourage my colleagues to 
read them, and to cosponsor my legislation: 

MEDICAL SOCIETY OF THE 
STATE or NEw YORK, 
Lake Success, NY, July 27, 1989. 
Hon. WILLIAM E. DANNEMEYER, 
Washington, DC. 

DEAR CONGRESSMAN DANNEMEYER: Thank 
you for providing the Medical Society of the 
State of New York with a copy of your bill 
“The Public Response to AIDS Act of 1989.” 
The legislation provides that in order to 
qualify for federal funds under the Public 
Health Service Act, states will be required 
to take certain steps to contain the AIDS 
epidemic. Included among these steps, state 
public health officers will be required to put 
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in place a program to notify the sexual and 
needle-sharing partners of HIV-positive in- 
dividuals who may have been exposed to the 
AIDS virus. In accordance with this pro- 
gram, the state will be required to recom- 
mend that the named partner(s) be tested 
for the AIDS virus and receive counseling, 
including counseling with respect to the 
benefits of testing and early diagnosis of 
one’s HIV status. The state may not place 
the burden for carrying out the partner no- 
tification program on physicians or other 
health care providers. The legislation also 
requires states to consider HIV infection to 
be a communicable or sexually transmissible 
disease, and apply the same public health 
measures to contain the HIV epidemic that 
are used to control the spread of other com- 
municable or sexually transmissible dis- 
eases. 

The Medical Society of the State of New 
York believes that the principles embodied 
in “The Public Response to AIDS Act of 
1989" are consistent with the position of the 
Medical Society that AIDS should be treat- 
ed as a communicable and/or sexually 
transmissible disease. The Medical Society 
recognizes the devastating effect which the 
AIDS epidemic has had and will have on our 
state and the country. As the organization 
representing over half of the practicing 
physicians in New York State, the Medical 
Society is committed to taking every possi- 
ble step to combat and prevent the spread 
of the disease. The Medical Society recog- 
nizes the many controversial issues which 
arise in an attempt to formulate the appro- 
priate governmental/societal response to 
AIDS. In our judgment, the only rational 
approach is one which is both scientific and 
epidemiologically sound. 

Designation of AIDS as a communicable 
and sexually transmissible disease would 
cause implementation of epidemiological 
measures such as testing, contact tracing 
and reporting, which would measurably ad- 
vance the process of containing the spread 
of this dread disease. 

For the foregoing reasons, the Medical So- 
ciety of the State of New York supports 
“The Public Response to AIDS Act of 1989." 

Sincerely, 
Davin M. Benrorp, M.D., 
President. 


Donar F. Foy, 
Executive Vice Presi- 
dent. 


New YORK STATE SOCIETY OF 
SURGEONS, INC., 
New Hartford, NY, July 28, 1989. 
Hon. WILLIAM E. DANNEMEYER, 
Washington, DC. 

DEAR CONGRESSMAN DANNEMEYER: On 
behalf of the members of the New York 
State Society of Surgeons, I would like to 
thank you for all of your efforts in attempt- 
ing to prevent the spread of AIDS and espe- 
cially for providing us with a copy of your 
bill “The Public Health Response to AIDS 
Act of 1989”. 

In our judgment, this bill contains many 
of the measures which the members of our 
Society feel are vitally necessary if society is 
to effectively combat the spread of this dis- 
ease while at the same time recognizing and 
protecting the confidential interests of 
those tested. 

The bill is laudable in many respects. It 
requires the federal government and all 
states to recognize and consider HIV infec- 
tion to be a communicable and sexually 
transmitted disease and requires that the 
same measures which are utilized to limit 
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the spread of other such diseases be em- 
ployed in like manner. 

It recognizes the fact that individuals who 
know they are infected with the HIV virus 
have a duty to those who might be exposed 
as a result of their actions by imposing 
criminal and civil penalties against such un- 
conscionable behavior. 

This legislation requires states to institu- 
tute programs which will provide notifica- 
tion to all sexual and needle sharing part- 
ners of HIV positive individuals and which 
must recommend that such partners be 
tested and counseled. This becomes more 
and more important as new drugs are found 
to effectively treat this disease. 

Most importantly, this bill provides that 
the requirements imposed upon the states 
must be satisfied for them to qualify for 
federal funds under the Public Health Serv- 
ice Act. We in New York State are painfuly 
aware of the fact that this disease has been 
treated as a political issue rather than a 
medical one and that this has been to the 
detriment of those who have the infection 
and even more significantly, those who have 
not as yet been exposed. 

For all of the above noted reasons, the 
New York State Society of Surgeons is 
pleased to support “The Public Health Re- 
sponse to AIDS Act of 1989”. 

Sincerely, 
$ EDWARD M. NatuHan, M.D., 
President. 


CHARLES M. Brown, M.D., 
Board of Directors. 
New YORK STATE SOCIETY OF 
OBSTETRICIANS AND GYNECOLOGISTS, 
INC., 
New Hartford, NY, July 28, 1989. 
Hon. WILLIAM E. DANNEMEYER, 
Washington, DC. 

DEAR CONGRESSMAN DANNEMEYER: Person- 
ally, and on behalf of the New York State 
Society of Obstetricians and Gynecologists, 
I would like to thank you for providing us 
with a copy of “The Public Health Response 
to AIDS Act of 1989", but infinitely more 
importantly, for drafting this legislation in 
the first place. 

Over the course of the past 18 months, 
our Society, as well as the state societies of 
surgery and orthopaedic surgery, have been 
involved in a lawsuit against our state 
health commissioner seeking to have New 
York State institute many of the procedures 
contained in this bill. We are in complete 
agreement with you that their employment 
would significantly reduce the transmission 
of this dread disease. 

As I have noted, we have been attempting 
to force the hand of our state officials in 
the courts since no other option is available 
to us. However, by tying in the state’s imple- 
mentation of these procedures with the re- 
ceipt of federal funds under the Public 
Health Service Act, you have the incentive 
which has been utilized successfully in the 
past to bring recalcitrant states into the 
fold. 

As obstetricians and gynecologists we see 
the devastating effects of this disease upon 
women and infants. We know, for example, 
that many infected men will not tell their 
intended spouses of their infection or expo- 
sure to the AIDS virus and we believe that 
the woman has the right to be made aware 
of the possibilities through the routine 
offer of the test at the time a marriage li- 
cense is sought. Opponents of these meas- 
ures say that it is naive to believe that cou- 
ples do not engage in sexual relations prior 
to marriage and thus the woman has al- 
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ready been exposed. However, it must be 
pointed out that a person’s risk of contract- 
ing the disease increases with continued ex- 
posure. Even more importantly, if the 
woman has been fortunate enough not to 
become pregnant, such a test will enable her 
to at least make an informed choice as to 
whether she wishes to have a child under 
these circumstances. Only those who have 
witnessed the heartbreak of delivering a 
baby who is infected with the HIV virus can 
relate to the necessity of having procedures 
established which enable, at least some, 
women to escape this terrible tragedy. 

On behalf of the New York State Society 
of Obstetricians and Gynecologists, I com- 
mend you and your staff for your efforts in 
this regard and am happy to be able to lend 
the Society’s support for its passage. 

Sincerely, 
Rosert L. BIALKIN, M.D. 
President. 


JEROME J. SCHWARTZ, 
M.D., 
Immediate 
President, and 
Member of the Board 
of Directors. 
New YORK STATE SOCIETY OF 
ORTHOPAEDIC SURGEONS, INC., 
New Hartford, NY, July 28, 1989 
Hon. WILLIAM E. DANNEMEYER, 
Washington, DC. 

DEAR CONGRESSMAN DANNEMEYER: Thank 
you for providing us with a copy of The 
Public Health Response to AIDS Act of 
1989". 

As leaders of the Society which represents 
the members of the orthopaedic community 
in New York State, we are extremely con- 
cerned with the measures taken to limit the 
spread of this terrible disease and are heart- 
ened by the provisions which are included in 
this legislation. 

At the very outset we must endorse the 
concept by which the individual states 
would be required to institute the measures 
embodied in this bill in order to qualify for 
federal funds under the Public Health Serv- 
ice Act. In our opinion, this is the only 
means of leverage available to combat those 
who refuse to act in the public good for po- 
litical reasons. 

The substantive provisions contained in 
this bill are also long overdue. In order to be 
able to conduct long term studies relative to 
the prevalence and spread of this disease it 
is essential that states provide all of their 
epidemiological, statistical and demographic 
information to the CDC. This information 
will enable researchers to note unusual pat- 
terns throughout the country with respect 
to such things as transmission rates which 
might then be studied and the results pro- 
vided to other areas for possible application 
when appropriate. 

The members of this Society are also 
pleased to see the provisions dealing with 
the routine testing of hospital patients be- 
tween the ages of 15 and 50 who will under- 
go surgery or have blood drawn. It is naive 
to believe that universal precautions are the 
answer. We must remember that to utilize 
these correctly would extend both the dura- 
tion of surgical procedures as well as the in- 
terval between such procedures. Further, in 
the case of orthopaedic procedures, the pre- 
cautions available are, at best, of limited 
value. Also, when human beings are asked 
to be cautious at all times, the urgency 
cannot be sustained. At some point this will 
become routine and mistakes can occur. On 
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the other hand, if the surgical team knew 
for a fact that the patient was infected, 
there would naturally be a hightened sense 
of caution. This measure, if enacted, would 
benefit all concerned. It would benefit those 
who are infected because the physician 
might conclude that it would be best not to 
operate on a person with a compromised 
immune system. It would benefit those who 
are not infected by reducing the chances of 
their contracting the infection and would 
benefit those hospital employees who are 
involved in the treatment process by insur- 
ing that they are protected from accidental 
exposure as well. 

We are also favorably impressed with this 
bill’s provisions relating to partner notifica- 
tion, the confidential reporting of positive 
test reports to the state or local public 
health officer and especially with the un- 
equivocal recognition that this disease is 
both communicable and sexually transmit- 
ted. 
Accordingly, the New York State Society 
of Orthopaedic Surgeons enthusiastically 
supports The Public Health Response to 
AIDS Act of 1989". 

Sincerely, 
Mark G. Lazansky, M.D. 
President, 


GEORGE LIM. M.D., 
Past President and 
Director. 
NORTH CAROLINA NEUROSURGICAL 
SocIETY, 
August 3, 1989. 

The North Carolina Neurosurgical Society 
along with major components of the North 
Carolina Medical Society have recently suc- 
cessfully supported a bill in North Carolina 
dealing with two main questions involving 
HIV infected individuals: Discrimination 
and reporting. This bill was approved by the 
North Carolina legislature on 28 July 1989 
and will become law on 1 October 1989. The 
proposals in Representative Dannemeyer's 
proposed house resolution, Publie Health 
Response to the AIDS Act of 1989”, is a per- 
fectly balanced federal response in supple- 
mentation to state action dealing with dis- 
criminatory and reporting questions. A bold, 
aggressive, federal response containing con- 
fidential collecting of HIV test results to 
promote health care planning and aggres- 
sive partner notification programs is long 
overdue. This combination of state and fed- 
eral action will assist those of us in North 
Carolina to at last deal with this problem on 
an open and honest basis and will more 
than likely lead to the results similar to 
those we have had in the past in reducing 
the incidence of tuberculosis and syphilis. 
Only recently, when we have become lazy in 
our efforts to deal with these diseases, have 
their incidences actually increased in North 
Carolina as well as nationwide. 

We strongly support a comprehensive, si- 
multaneous approach to this problem 
having to do with: 1. Public health measures 
for reporting and partner notification. 2. 
Anti-discrimination measures dealing with 
the rights of the public, the employee and 
the employer. The financing of these and 
other efforts to care for those persons now 
infected and those yet to be infected are 
also issues that need to be discussed now 
and not later. 

James S. FuLGHUM III. M. D., 
President. 
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Epwarp R. Annis, M. D., 
Miami Shores, FL, April 11, 1989. 
Hon. WILLIAM E. DANNEMEYER, 
House of Representatives, Washington, DC. 

DEAR Mr. DANNEMEYER: I appreciate your 
kind reference to my article in Private Prac- 
tice, but even more the fact that you are in- 
troducing a bill to deal with such a sensitive 
but serious problem. 

Responsible members of the medical pro- 
fession continually remind physicians that 
AIDS patients are entitled to competent 
medical service with compassion and respect 
for human dignity and to the safeguard of 
their confidences within the constraints of 
the law. It is also felt that in the light of 
present knowledge those who are sero posi- 
tive have the right to be free from discrimi- 
nation and protected from the false percep- 
tions and misinformation still too widely 
held. 

On the other hand physicians have a re- 
sponsibility to prevent the spread of conta- 
gious diseases, and this establishes a priori- 
ty for the importance of identifying and in- 
forming all HIV positive individuals of their 
status. Certainly those who are not infected 
with the virus are entitled to protection 
from transmission of this dread and deadly 
disease. Thus the need for accurate infor- 
mation and public health surveillance be- 
comes a necessity. Basic public health prin- 
ciples require the reporting on an anony- 
mous or confidential basis to public health 
authorities of all those who are confirmed 
as testing positive for the antibody to the 
AIDS virus. Experience has already demon- 
strated that often rational persuasion fails 
and direct public health measures must be 
taken to protect third parties who could be 
unknowingly exposed. 

In my opinion your bill encompasses pru- 
dent safeguards both for infected individ- 
uals and the public at large. I have sent 
copies to the Editor of Private Practice and 
to the Executive Director of the New York 
State Medical Society where their doctors 
have gone to court to force the state health 
officer to recognize AIDS as a sexually 
transmitted and infectious disease. I shall 
take a copy with me today when I leave for 
Baltimore and the opportunity to address 
the Annual Meeting of the Maryland State 
Medical Society. 

I have shared it with responsible leaders 
here in Florida and assure you of what I an- 
ticipate to be widespread and wholehearted 
support on the part of knowledgable physi- 
cians. 

With appreciation, I am 

Sincerely, 
Epwarp R. Annis, M.D., 
Past President, American Medical 
Association. 
AMERICANS FOR A SOUND AIDS Po icy, 
July 31, 1989. 
Hon. WILLIAM E, DANNEMEYER, 
Washington, DC. 

DEAR CONGRESSMAN DANNEMEYER: After 
careful review of your proposed 1989 AIDS 
legislation amending the Public Health 
Service Act regarding counseling and test- 
ing, it is the opinion of Americans for a 
Sound AIDS Policy that your bill is in the 
best interest of our country at this time. We 
are facing a rapidly expanding HIV epidem- 
ic, yet we are unaware of its size, direction, 
or even rate of growth. Traditional public 
health intervention strategies are needed to 
curb the epidemic today. This bill offers 
such hope. 

We respect your moderate approach to of- 
fering, rather than mandating, serological 
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diagnosis in a multitude of settings. Letting 
state public health officials decide where 
geographically it is appropriate we believe is 
consistent with standard public health 
policy and should be well received by the 
public health community across America. 
We also believe that individuals can be dra- 
matically helped both medically and psy- 
chologically by learning their HIV status, 
and this bill assures more people having 
knowledge rather than ignorance about the 
human immunodeficiency virus. 

While prevention is only a part of the 
entire AIDS/HIV issue, it remains a critical 
component to stopping the spread of this 
terrible disease. In that respect, your bill 
offers significant advances toward that end. 
We look forward to other legislation in the 
Congress which will address needs in respect 
to developing enhanced treatments for both 
the disease and opportunistic infections, as 
well as services for people unfortunately in- 
fected or already symptomatic. 

Again, it is a pleasure to be able to public- 
ly support this bill, which we view as an im- 
portant advancement in a united battle 
against this devastating epidemic. 

Sincerely, 
W. SHEPHERD SMITH, Jr., 
President. 


Roy INNIS, NATIONAL CHAIRMAN OF THE CON- 
GRESS OF RACIAL EquaLiry—(CORE), Sup- 
PORTS CONGRESSMAN WILLIAM DANNE- 
MEYER’S BILL on AIDS— 


The public health response to the AIDS 
bill of 1989 introduced by Representative 
WILLIAM DANNEMEYER is a courageous piece 
of legislation. It is a response to one of the 
greatest public health crises to face this 
country or any country in modern history. 
It is an attempt to nudge State public 
health institutions to move rapidly and to 
deal with the AIDS crisis. 

Without intruding unreasonably on the 
rights of the individual, it seeks to protect 
the interest of the society at large. It strikes 
a balance between voluntary and mandated 
activities or provisions; and most important- 
ly it places AIDS in the category of other 
communicable and/or sexually transmitted 
diseases. 

We support this legislation as a good ini- 
tial step in the right direction. 


STATEMENT BY BEVERLY LAHAYE, PRESIDENT, 
CONCERNED WOMEN FOR AMERICA 


Concerned Women for America is proud 
to support Congressman William Danne- 
meyer's bill, the Public Health Response to 
Aids Act of 1989, as a vital part of a two- 
pronged approach to curtail the AIDS epi- 
demic in the United States. For the survival 
of our communities, indeed, for the survival 
of American families, the time for this bill is 
now. 

CWA applauds Congessman Danne- 
meyer's continued efforts to strengthen our 
nation’s AIDS policy by supplementing 
present funding for AIDS research with a 
much-needed, strong public health re- 
sponse. With AIDS now spreading beyond 
high-risk groups to the general populace, it 
is time for the United States to ensure that 
grant money goes to states that are treating 
AIDS like other communicable diseases— 
through reporting, mandatory partner noti- 
fication, criminal and civil penalties for 
knowing risk groups. The Public Health Re- 
sponse to AIDS Act mandates these neces- 
sary precautions and has garnered a broad 
base of support. 
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While it may not be possible to legislate, it 
is also vital that any effective response to 
the AIDS problem include a strong message 
of abstinence. CWA will continue to urge 
our churches, homes and schools to reiter- 
ate the ageless prescription for life and 
health: Abstinence outside marriage and fi- 
delity within a heterosexual marriage. 
Teens must hear that values are not relative 
and that individuals who follow this pre- 
scription are at nearly zero risk of getting 
AIDS 


CWA believes that a strong legislative ini- 
tiative and an educational response empha- 
sizing abstinence are both critical to win- 
ning the AIDS war and debate. 

Concerned Women for America, now in its 
tenth year, is the nation’s largest women's 
organization with more than 600,000 mem- 
bers and chapters in all 50 states. It was 
founded to preserve, protect and promote 
traditional and Judeo-Christian values. 


THE SITUATION IN LEBANON 
HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Ms. OAKAR. Mr. Speaker, | rise today to 
bring our Nation's attention to the tragic situa- 
tion in Lebanon. Our attention to the complex 
problems there, our Nation's commitment in 
humanitarian assistance and our leaderhip in 
diplomatic efforts are critical to Lebanon's sur- 
vival as a democratic nation. 

Earlier this year, Members of this body sup- 
ported my amendment to the foreign aid au- 
thorization bill, which earmarked $7.5 million 
in humanitarian assistance in fiscal year 1990 
and $7.5 million in fiscal year 1991 for human- 
itarian aid for the people in Lebanon. | am 
very grateful for this humanitarian gesture. | 
also deeply appreciate their support for includ- 
ing an earmark for Lebanon in the foreign aid 
appropriation bill. 

Mr. Speaker, according to a recent report in 
the New York Times, since the hostilities es- 
calated in March, over 510 people have been 
killed in Lebanon. In the same report, the New 
York Times wrote that approximately 700,000 
people, half of the population of Beirut, has 
left Beirut for safer territory to the South and 
to the East after the bitter military bombard- 
ment in April and in May. 

The amount of heavy shelling and suffering 
in Lebanon are difficult to comprehend. For 
example, on April 4, during the night over 
5,000 shells hit the Christian areas alone, and 
an additional 3,000 shells hit Muslim districts. 
This heavy shelling has caused a tragic 
number of fatalities, most of them innocent ci- 
vilians. A report earlier this year estimated that 
over 1,293 people had been wounded. The 
large number of wounded has placed a great 
strain on the hospitals who have not been de- 
stroyed and who continue to operate in the 
middle of this violence. 

Such basic commodities as water and food 
are very scarce. There is only 1 to 2 hours of 
electricity a day because there is little to no 
fuel and because so many powerplants have 
been hit by the heavy shelling. 

The strife in Lebanon also has had a devas- 
tating impact on the economy there. Accord- 
ing to the Lebanese Economic Report, a book 
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which was published in 1986, Lebanon is now 
classified as one of the poorer Third World 
countries, whereas in the prewar years its 
economic performance propelled it up to the 
ranks of developed countries. Industrial ex- 
ports diminished from 5,444 million in Leba- 
nese pounds in 1981 to 407 million in 1985, a 
decline in economic performance of more 
than 92 percent in 4 years. 

The continuing violence has the most telling 
impact on the children of Lebanon. A re- 
searcher working with Beirut's children, Dr. 
Mona Maksoud, conducted a study of trau- 
matic stress among 2,000 children. The study 
found that: 90 percent of children had been 
exposed to bombardment; 68 percent have 
experienced displacement from home and 
school; 54 percent have known extreme pov- 
erty and deprivation; 50 percent have wit- 
nessed major acts of violence; and 26 percent 
have lost a member of their immediate or ex- 
tended family. 

Our country's most immediate goal should 
be to bring about a cease-fire. To accomplish 
this, the United States needs to resume its 
leadership role in diplomatic efforts. In particu- 
lar, the President should actively work with the 
Arab League, France, the United Nations, and 
other parties to mediate this tragic crisis. 
While | applaud the recent diplomatic efforts 
by the United States to reduce the flow of 
arms to the region and the work of people in 
the State Department on this issue, | believe 
the United States needs to conduct diplomacy 
on a higher level with each of the parties in- 
volved to demonstrate both our commitment 
to bringing about a cease-fire and our concern 
for the Lebanese people. 

Mr. Speaker, | know of few other nations 
who have suffered as much as Lebanon. The 
civil war has killed over 100,000 people, and 
the people want peace. They want harmony 
and a sovereign, unified country free from for- 
eign interference. 

| would like to call Members’ attention to an 
editorial which recently appeared in the Wash- 
ington Post, which presents very thoughtful 
views on Lebanon. In addition, the remarks of 
John Chancellor in his NBC Nightly News 
commentary were also excellent. | call atten- 
tion to these remarks as well: 

{From the Washington Post, Aug. 2, 1989] 
WHY Fret Over LEBANON? 

If you needed a reminder as to why the 
company of nations cannot afford to let 
Lebanon slip into terminal violence and an- 
archy, it has been provided by the murder 
of Lt. Col. William Higgins. His killers have 
found protection and sanctuary, and per- 
haps could only do so, in the condition of 
lawlessness that defines Lebanon today. 
Otherwise there would be some sort of offi- 
cial apparatus or address“ —as in Libya— 
that others could hold responsible for acts 
against the code of nations. The Iranian- 
supported Hezbollah or Party of God, which 
boasts of the brutal assassination of Col. 
Higgins, could not be the menace it is if Leb- 
anon were a halfway decent operating coun- 
try again. 

Unhappily, the Higgins affair takes place 
as Lebanon is in an unchecked free fall. 
Long ago the vying Christians and Moslems 
inside the country made the fatal error of 
seeking help from outsiders. Now the par- 
ties have become pawns of their would-be 
protectors, which pursue missions of power- 
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flexing utterly unrelated to the welfare of 
their clients. This is how Syria, working 
with and through Moslem and Druze mili- 
tias, comes to be contesting Iraq, which 
sponsors the Christian-led armed forces 
commanded by President Michel Aoun and 
the Christian militia called the Lebanese 
Forces. The Syrian-Iraqi battle of wills over 
the past four or five months has been awful 
even by the standards of Lebanon’s 14-year 
civil war. The weapons become heavier, the 
targets less restricted. Hundreds of civilians 
have been killed, hundreds of thousands 
driven from their homes, the country 
wasted. 


Just this week a thin but vital cord to 
hope was cut when an Arab mediating team, 
saying its mission had failed either to engi- 
neer a cease-fire or to start up a political 
process, quit the Lebanese field. It was a 
cruel blow. The broad Arab world is an- 
guished by events in Lebanon. But as in the 
Iran-Iraq war, at any given moment the 
broad Arab (and Moslem) world takes a cer- 
tain comfort in seeing its most powerful and 
belicose members distracted by struggle 
with each other. 


The Lebanese have failed to resolve their 
own affairs. The Arabs have failed to do it 
for them. That leaves one possibility un- 
tried: to widen the circle of those concerned 
to restore Lebanese sovereignty. Lebanon 
never gets on those lists of “regional dis- 
putes” supposedly primed for Soviet-Ameri- 
can addressing. It it getting to be time? 


BRING ORDER IN LEBANON 


(Remarks by John Chancellor, NBC News) 


The President has very few options on 
this one. A military response might kill in- 
nocent civilians and trigger the execution of 
more hostages. Leaning too heavily on 
Israel to release the Sheikh it kidnapping 
might lead to an American-Israeli split—and 
that is just what the terrorists want. 
Whether we like it or not, and many don't 
including the President, Israel and the 
United States are in this together. 


Yet there is something which can be done 
and that is to solve the problem of Lebanon. 
As long as it remains a war zone the hostage 
game will continue. 


But the United States has done nothing 
about Lebanon for almost 6 years; 241 
American Marines and Sailors were mur- 
dered there in 1983, and after that the 
Reagan administration just walked away. 
The Bush administration has said little or 
nothing about it. 


What needs to be done is to put the full 
weight of the United States—Britain, 
France, West Germany, and the Soviet 
Union behind a campaign to bring order to 
Lebanon. All have had hostages taken 
there. After 14 years of civil wars the Leba- 
nese people are certainly ready for peace. It 
wouldn't be easy to pacify Lebanon. The 
Arab League tried and failed. But it can be 
done. And when it is done everybody—in- 
cluding Israel—will be safer. 


In fact—not doing anything about Leba- 
non helped bring about the present crisis. If 
nothing is done now—all we have to do is 
wait for the next one, which is commentary 
for this evening. 
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THE SCIENCE AND 
TECHNOLOGICAL LITERACY ACT 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. VALENTINE. Mr. Speaker, | rise to give 
my support to a proposal to improve this Na- 
tion's understanding of science and technolo- 


gy. 

About 2 years ago, at the request of my col- 
league Davio Price who is the principal spon- 
sor of this measure, and |, the Science, Re- 
search and Technology Subcommittee held a 
hearing in North Carolina on this matter. We 
are both grateful to Representative DouG 
WALGREN, chairman of the subcommittee, for 
his personal interest and leadership on this 
issue. 

The purpose of the hearing was to identify 
essential skills that productive workers would 
need in the future and to explore educational 
and training methods that would help Ameri- 
can workers stay competitive with overseas 
manufacturers. 

At the hearing, a panel of experts from the 
private and public sectors in North Carolina 
emphasized the need for an educated work 
force. 

One executive at the Research Triangle 
Park told the subcommittee that his company 
considers it essential to hire “individuals who 
have basic skills to adapt to change. Things 
are changing so quickly that almost half of the 
jobs today won't exist in the same form at the 
turn of the century. That suggests massive re- 
training. And massive retraining requires 
people with a good solid, basic education.” 

With a national illiteracy rate of 18 percent, 
a rapidly changing and technologically ad- 
vanced workplace, and increasing foreign 
competition, the Federal Government must 
invest in the education of Americans if we 
want to remain competitive. 

In 1980, traditional manufacturing jobs ac- 
counted for 28 percent of the job market. It 
has been predicted that, by the year 2000, 
that share will drop to about 11 percent. En- 
tirely new occupations are emerging, and we 
must address the implication of this trend for 
our continued economic growth and prosperi- 


ty. 

The reduction of direct employment oppor- 
tunities in the traditional manufacturing sector 
and the different skill requirements of future 
manufacturing jobs will put new demands on 
postsecondary training and education. Techni- 
cal and vocational schools will need to base 
their training for displaced workers and young 
people entering the labor force on realistic as- 
sessments of industry's skill requirements. 
Universities must implement programs to re- 
cruit, retain, and train our engineers and sci- 
entists to help keep pace with the changing 
work environment. Manufacturing is becoming 
increasingly science-based, and this scientific 
knowledge is virtually a prerequisite for effec- 
tive design and implementation of advanced 
process technologies. 

For these reasons, | urge my colleagues to 
join me in support of the Science and Techno- 
logical Literacy Act. By providing incentives to 
schools and organizations to improve training 
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and education programs in science and tech- 
nology, this measure ensures that we will 
have a work force that is prepared for the 
future. It provides for grants from the National 
Science Foundation for the improvement of 
math and science curriculum. Grants would 
also be awarded for the development and dis- 
semination of innovative technologies for use 
in science and technological literacy instruc- 
tion. Grants would be awarded to colleagues 
that offer exemplary advanced technician 
training and to institutions seeking to upgrade 
technician programs. 

It is important to point out that the vast ma- 
jority of awards under this bill would be in the 
form of matching grants. Grants from NSF 
would only be made when an equal amount of 
money has been raised from non-Federal 
sources. This requirement will ensure more ef- 
fective Federal spending by at least doubling 
the impact of each taxpayer dollar and provid- 
ing support for only those proposals that are 
judged worthy by other donors. 

The training and maintenance of a scientific 
and technically literate work force is vital to 
the future of our economy. At stake for the 
United States is our standard of living, jobs, 
health care, a quality environment, and a vig- 
orous education system. 

| fully recognize the need to eliminate un- 
necessary Federal spending and reduce the 
budget deficit. | have supported significant 
spending cuts. 

At the same time, we must realize that pro- 
grams such as those established by this bill 
are investments in our future, If we do not 
invest this money now, we will pay a large bill 
later. 

| urge my colleagues to support the Science 
and Technological Literacy Act of 1989. 


DENISE HARRISON—A SUCCESS 
STORY 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. CARDIN. Mr. Speaker, | am pleased to 
bring to the House's attention a success story. 
For the past 19 months, Denise Harrison has 
worked as my receptionist. She came to my 
office in December 1987, without Capitol Hill 
experience, in fact with little office experience 
of any kind. She was recommended to me by 
the local WIN Program, which assists people 
seeking to get off the welfare rolls and 
become self-sufficient. 

Denise was 19 years old, the mother of two 
young sons. She had earned her equivalency 
degree and had the determination to take 
control of her own life. 

In the time she has worked in my office, 
Denise has become a valued member of the 
Staff. Her responsibilities have grown as her 
confidence has grown. At the same time, she 
has become part of the staff in important per- 
sonal ways. With a background vastly different 
from the rest of the staff, Denise was intimi- 
dated at first. But her fears have receded as 
her abilities have been proved, to our mutual 
benefit. 
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The next chapter of Denise’s success story 
will have a new setting. Wednesday, August 9, 
will be Denise's last day in my office. She has 
been offered a new position, in the private 
sector. She is taking it for what | concede to 
be a very sound reason—she’s been offered 
more money. 

My staff and | are proud of her and happy 
for her. Denise will be missed, but we extend 
our very best wishes, and want her to know 
how much we have enjoyed working with her. 


H.R. 3095, THE SAFE MEDICAL 
DEVICES ACT OF 1989 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. DINGELL. Mr. Speaker, yesterday my 
colleague, Congressman HENRY WAXMAN, and 
| introduced H.R. 3095, the Safe Medical De- 
vices Act of 1989, a bill to amend the regula- 
tion of medical devices under the Federal 
Food, Drug and Cosmetic Act. 

The current statute does not protect the 
public from unsafe medical devices, and the 
law must be revised and improved. This is a 
strong bill which will achieve that purpose. 

Over the years the Oversight and Investiga- 
tions Subcommittee of the Energy and Com- 
merce Committee has compiled a story of the 
sorry inability of the FDA to implement the 
1976 medical device law as Congress intend- 
ed. The result has been that the health of the 
American public has been jeopardized. Indeed 
people—young babies, the elderly, and men 
and women in the prime of life - have died be- 
cause unsafe medical devices have been al- 
lowed on the market without scrutiny. 

This bill makes improvements in three im- 
portant areas: 

Assuring that all devices entering the 
market are safe and effective; 

Learning quickly about serious problems 
with medical devices; and 

Getting defective devices off the market. 

am committed to the enactment of this 
legislation. Nothing can be more important 
than ensuring the protection of the public 
health. | urge my colleagues to join with me in 
support of this bill. 


AIR FORCE COL. TOMMY W. 
LUEDERS RETIRES 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mrs. MORELLA. Mr. Speaker, Col. Tommy 
W. Lueders retired from the Air Force on 
August 1, 1989, after serving as a judge advo- 
cate for over 28 years. He received his bache- 
lor of business administration and doctor of ju- 
risprudence degrees from the University of 
Texas in Austin. He served as a base staff 
judge advocate three times, the first after only 
2 years of active duty. He was the deputy 
staff judge advocate at the Civil Air Patrol na- 
tional headquarters. 
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After teaching military justice and directing 
the practice court program at the Judge Advo- 
cate General's School, he became the chief 
of international law for the United Nations 
Command and United States Forces, Korea, 
in Seoul, Korea. He returned to Texas and 
served as deputy staff judge advocate of the 
12th Air Force at Bergstrom Air Force Base. 
The highlight of his career was spent as legal 
advisor and legislative assistant to the Chair- 
man, Joint Chiefs of Staff. At the request of 
the Chairman, he stayed an additional year. 
Then he became the first and only special 
counsel to the Air Force general counsel. He 
returned to headquarters, 12th Air Force as 
staff judge advocate and concluded his 
career. We wish Colonel Lueders, his wife, 
Betty; and children, Amy and Tommy Il, all the 
best in their future endeavors. 


THE SENIOR EXECUTIVE 
SALARY ACT OF 1989 (H.R. 3097) 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. GILMAN. Mr. Speaker, today, along with 
my good friends and colleagues, Mr. HORTON 
of New York, Mr. LELAND of Texas, Mrs. Mor- 
ELLA of Maryland, and Mr. MyERS of Indiana, | 
am introducing H.R. 3097, the administration's 
Senior Executive Salary Act of 1989. As rank- 
ing minority member of the Post Office and 
Civil Service Committee | participated in the 
series of hearings the Committee held con- 
cerning the recommendations of the Commis- 
sion on the Public Service. Chaired by the dis- 
tinguished Paul Volcker, the Commission pre- 
sented to the President and Congress a series 
of recommendations to restore confidence 
and trust in the public service. In an effort to 
increase talent and performance throughout 
government, the Commission asked Congress 
to build a pay system which is both fair and 
competitive while setting higher goals for 
public performance and productivity. 

The legislation | am introducing today at- 
tempts to meet these goals by providing for 
higher salaries for a small number of employ- 
ees in positions requiring specialized and criti- 
cal skills. H.R. 3097 also provides for salary 
increases ranging from 8 to 25 percent for 
senior executive branch officials. In addition, 
the bill links receipt of the higher salaries to 
effective job performance. H.R. 3097 is the 
executive branch counterpart to the adminis- 
tration’s judicial salary proposal calling for a 
25-percent increase in the pay of Justices and 
judges. 

The pay of senior government officials has 
eroded significantly in relation to the pay of 
executives in comparable private sector jobs. 
For example, over the past 20 years the pay 
of executive level I| (Deputy Cabinet head, 
such as the Deputy Secretary of Defense) has 
slipped from 66 percent to 39 percent of the 
pay of the lower range of private sector ex- 
ecutives. From 1969 to 1985, corporate ex- 
ecutives enjoyed a 69 percent rise in real 
compensation, while senior Federal execu- 
tives saw their pay fall by 30 percent. Key sci- 
entific, medical and acquisition jobs remain 
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unfilled due to uncompetitive pay, thus jeop- 
ardizing successful fulfillment of priority Gov- 
ernment missions. In past years, the Govern- 
ment has been able to attract a number of 
Nobel laureates to Federal employment. This 
critical expertise will be lost to the Nation 
without adequate incentives. 

Our failure to provide competitive pay is 
also impeding recruitment and retention of 
qualified persons in the senior levels of gov- 
ernment. A number of highly qualified candi- 
dates for sub-Cabinet posts have declined to 
accept these appointments because of low 
pay and family sacrifices. Departments and 
agencies, such as NASA, have lost highly 
skilled and experienced senior executives, in 
part because of inadequate and noncompeti- 
tive pay. Many high ranking local government 
Officials in large metropolitan areas now make 
more than key Federal Government leaders 
such as the Director of National Institutes of 
Health, who is responsible for research on 
cancer, AIDS, and heart disease. 

In line with the Volcker Commission's goal 
of increasing Government performance and 
productivity, the administration proposal in- 
cludes a recertification process for senior 
Government executives. | share the concerns 
raised by the proposal’s critics that this proc- 
ess should not be used as a political litmus 
test. Higher salary levels must be accompa- 
nied by a strengthened relationship between 
pay and job performance and a higher level of 
accountability. But a politicized recertification 
process which in some way would require an 
oath of political loyalty has no place in such 
process. | plan to scrutinize such proposals 
very carefully and | urge all parties involved to 
work hard to find common ground which pro- 
tects employee rights while assuring account- 
ability and high standard of performance for 
the Nation. 

Mr. Speaker, it is time we address the seri- 
ous problems of Federal compensation. H.R. 
3097 addresses the problem of executive- 
level pay, but we cannot ignore the festering 
problems of pay in the General Schedule. We 
must build a compensation system which is 
both fair and competitive. H.R. 3097 is a first 
step in this direction. Accordingly, | invite all of 
my colleagues to join me and the original co- 
sponsors of H.R. 3097 in efforts to reinvigo- 
rate the public service by cosponsoring this bi- 
partisan legislation. | ask unanimous consent 
that the full text of this bill and a section-by- 
section analysis be printed at this point in the 
RECORD; 

H.R. 3097 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Senior Ex- 
ecutives Salary Act of 1989”. 

SEC. 2. 25 PERCENT PAY INCREASE FOR EXECUTIVE 
SCHEDULE POSITIONS. 

(a) 25 Percent INCREASE.—The annual 
salary rates of positions in the Executive 
Schedule are hereby increased in the 
amount of 25 percent of their respective ex- 
isting rates, rounded to the nearest $100, ef- 
fective the first day of the first pay period 
that begins on or after January 1, 1990. 

(b) COORDINATION WITH 1990 ADJUST- 
MENT.—Any adjustment in rates of pay for 
fiscal year 1990 that takes effect with re- 
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spect to the Executive Schedule pursuant to 
section 5318 of title 5, United States Code, 
shall be applied to the rates of pay in effect 
after application of the increase provided 
under this section. 


SEC. g. CRITICAL POSITION PAY AUTHORITY. 

(a) ALLOCATION OF AUTHORITY AMONG 
AGENCIES.—The Director of the Office of 
Management and Budget, in consultation 
with the Director of the Office of Personnel 
Management, may, from time to time, allo- 
cate and reallocate among the department 
and agencies of the executive branch, criti- 
cal position pay authority for not to exceed 
a Government-wide total of 200 positions. 

(b) LIMITATION ON USE OF AUTHORITY.— 
The head of an agency who receives an allo- 
cation of critical position pay authority may 
exercise such authority for not to exceed 
the number of positions for which authority 
is received from the Director of the Office 
of Management and Budget as set forth in 
subsection (a). 

(c) DEFINITION.—For purposes of this sec- 
tion, ‘critical position pay authority“ means 
the authority of the head of an agency, not- 
withstanding any other law, including sec- 
tion 225(f) of the Federal Salary Act of 1967 
(2 U.S.C. 356), and sections 5308, 5382, and 
5383(b) of title 5, United States Code, to fix 
the compensation for any position he deter- 
mines to be a critical position at the time it 
is filled at an annual rate that does not 
exceed the rate for level I of the Executive 
Schedule. Such authority must be reexer- 
cised when a position becomes vacant and is 
refilled based upon a redetermination by 
the agency head that the position is a criti- 
cal position within the meaning of this sec- 
tion. Such authority may be reexercised 
only if the allocation made by the Director 
of the Office of Management and Budget 
required for such exercise pursuant to sub- 
section (b) is reconfirmed by the Director of 
the Office of Management and Budget at 
the time of such reexercise. 

(d) CONSIDERATIONS.—In determining 
whether a position is a critical position to 
which this section shall apply, the head of 
the agency shall consider— 

(1) the extent to which the position re- 
quires scientific, technical, expert, or profes- 
sional qualifications; and 

(2) the extent to which additional com- 
pensation is necessary to attract exception- 
ally qualified individuals. 

(e) ADJUSTMENT IN MAXIMUM RaTE.— Ef- 
fective at the beginning of the first applica- 
ble pay period commencing on or after the 
first day of the month in which an adjust- 
ment takes effect under section 5305 of title 
5, United States Code, the maximum annual 
rate of pay established by this section shall 
be adjusted by an amount, rounded to the 
nearest multiple of $100, equal to the per- 
centage of such annual rate of pay which 
corresponds to the percentage of the adjust- 
ment in the rates of pay for the Executive 
Schedule under section 5318 of title 5, 
United States Code, as amended by this Act. 


SEC, 4. RECERTIFICATION REQUIREMENTS. 

(a) Derrnition.—For purposes of this sec- 
tion, “employee” means— 

(1) a senior executive, as defined by sec- 
tion 3132(a) of title 5, United States Code; 

(2) a member of the Senior Foreign Serv- 
ice; and 

(3) a career employee whose position is set 
forth in the Executive Schedule. 

(b) RECERTIFICATIONS.—Every 3 years. 
each employee shall be subject to recertifi- 
cation as set forth in this section. Such re- 
certification shall consist of the following: 
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(1) An employee shall be required to dem- 
onstrate to the employee’s supervising au- 
thority that the employee's performance in 
the previous 3-year period has been out- 
standing or its equivalent, as defined by 
standards established for the employee's po- 
sition. 


(2) If the employee demonstrates such 
performance, the employee shall be recerti- 
fied. 


(3) If the employee fails to demonstrate 
such performance, the supervising authority 
shall take one of the following actions, de- 
pending on the circumstances— 


(A) the employee's pay shall be reduced to 
the minimum rate of basic pay payable for 
GS-16 of the General Schedule; 


(B) the employee's level shall be reduced 
to such lesser level in the Senior Executive 
Service, the Senior Foreign Service, or the 
Executive Schedule as may be appropriate; 
or 


(C) the employee, while retaining career 
tenure in the Federal service (for employees 
with such tenure), shall be removed and 
placed in a position in the General Schedule 
at GS-15, Step 10. 


(c) REGULATIONS.—The Director of the 
Office of Personnel Management shall pro- 
mulgate such regulations as may be neces- 
sary to carry out this section. Such regula- 
tions shall, in the case of career employees, 
include appropriate rights to notice, hear- 
ing, and appeal consistent with existing 
rights for similar personnel matters. Career 
employees shall have a right to appeal to 
the Merit Systems Protection Board from 
an adverse action under this section taken 
by the agency for any political or other pro- 
scribed purpose. 

(d) Errective Date.—This section shall 
take effect on January 1, 1990. 


SEcTION-BY-SECTION ANALYSIS OF H.R. 3097 
THE SENIOR EXECUTIVE SALARY Act or 1989 


SEC. 1. SHORT TITLE 


This section provides that the Act may be 
cited as the Senior Executives Salary Act 
of 1989.“ 


SEC. 2. PAY RAISE FOR SENIOR EXECUTIVES 


This section would provide a 25 percent 
pay raise for all positions in the Executive 
Schedule, beginning in January 1990. As a 
result of this increase, members of the 
Senior Executive Service will also receive a 
pay raise beginning in January 1990. This 
will occur because Senior Executive pay 
rates are tied to pay rates for Level IV of 
the Executive Schedule. 


SEC. 3. CRITICAL POSITION PAY AUTHORITY 


This section would establish a system for 
providing critical position pay authority. 
Under this authority, an agency head could 
determine to compensate an individual in 
such a position at an annual rate not to 
exceed the rate for Level I of the Executive 
Schedule. 

Under subsection (a) of this section, the 
Director of the Office of Management and 
Budget, in consultation with the Director of 
the Office of Personnel Management, would 
be authorized to allocate critical position 
pay authority for not to exceed 200 posi- 
tions. The Director would allocate these 200 
positions among the agencies of the Execu- 
tive Branch. The Director could change the 
allocations from time to time depending 
upon the circumstances with which he is 
presented, 
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Subsection (b) of this section would pro- 
vide that an agency head may exercise criti- 
cal position pay authority only for not to 
exceed the number of positions allocated to 
the agency by the Director of the Office of 
Management and Budget. 


Subsection (c) of this section sets out the 
definition of “critical position pay author- 
ity.“ This section also provides that such au- 
thority must be reexercised when a position 
becomes vacant. The authority may be reex- 
ercised only if the Director of the Office of 
Management and Budget reconfirms the al- 
location of critical position pay authority 
for the position. This will ensure that the 
authority is exercised only on a controlled 
basis as necessary for recruitment for a par- 
ticular position. 


Subsection (d) sets out the factors the 
head of the agency is to consider in deter- 
mining whether a position is a critical posi- 
tion to which the section shall apply. These 
factors are: (1) the extent to which the posi- 
tion requires scientific, technical, expert or 
professional qualifications, and (2) the 
extent to which additional compensation is 
necessary to attract exceptionally qualified 
individuals. 


Subsection (e) of this section would index 
the annual maximum salary rate so that it 
would be increased to the same extent as 
the rates for the Executive Schedule under 
5 U.S.S. Section 5318, as amended by the 
Act. 


SEC. 4. RECERTIFICATION OF SENIOR EMPLOYEES 


This section sets out a process under 
which senior employees in the Executive 
Branch must be recertified every three 
years. Unless recertified, the employee 
would (1) lose the pay he or she receives 
above that provided to positions at GS-16 of 
the General Schedule, or (2) be reduced in 
level to a lesser level within the same pay 
system, or (3) be removed and placed in a 
position of the General Schedule at GS-15 
step 10. 


The employees subject to recertification 
are (1) members of the Senior Executive 
Service (both career and noncareer), (2) 
members of the Senior Foreign Service, and 
(3) career employees whose positions are set 
forth in the Executive Schedule. 

Under subsection (b) of this section, each 
of these employees would be required to 
demonstrate to the employee's supervising 
authority that his or her performance in 
the previous three-year period had been 
outstanding or its equivalent as defined by 
standards established for the position. If 
the employee failed to make such a demon- 
stration, his supervising authority would 
reduce his pay or position. 


Subsection (c) of this section provides that 
the Director of OPM shall promulgate regu- 
lations to carry out the section. Such regu- 
lations must include, for career employees, 
rights to notice, hearing, and appeal consist- 
ent with existing rights for similar matters. 
Also, career employees are guaranteed the 
right to appeal to the Merit Systems Protec- 
tion Board from an adverse action taken by 
the agency for political or other proscribed 
purposes. 

Subsection (d) of this section provides 
that the recertification system established 
by this section shall take effect in January 
1990. 
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HONORING ARKANSAS 
PHARMACIST OF THE YEAR 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. ALEXANDER. Mr. Speaker, | want to 
take a moment to honor Mr. Larry Wamble, 
the 1989 Arkansas Pharmacist of the Year. 
Mr. Wamble is a valued friend and constituent 
who has exhibited a sincere commitment to 
the betterment of Arkansas pharmacy. 

The Arkansas Pharmacist Association re- 
cently recognized his leadership by awarding 
him with its highest honor. He was chosen for 
this award because he has earned the respect 
of his Arkansas colleagues. He has served as 
past president of the Arkansas Pharmacy As- 
sociation, he has chaired several special inter- 
est committees and has taken a sincere inter- 
est in following legislation affecting the indus- 
try. He currently holds positions on the Nation- 
al Association of Retail Druggists membership 
committee and political action committee. 

In 1986, he played a vital part in forming the 
“Guy Newcomb Legislative Leadership 
Award". This award honors the memory of 
Guy Newcomb and his contributions to Arkan- 
sas pharmacy. It is given annually to a legisla- 
tor that has been involved in pharmacy and 
health issues. Critical issues of concern to the 
health and welfare of the citizens of Arkansas. 
Such matters have always been a top priority 
for me, and | will continue to support them as 
long as | represent the First Congressional 
District. 

Although Larry has given a great deal of his 
time to the pharmacists of Arkansas, he has 
not neglected his civic duties. He is a past- 
president of the Osceola Kiwanis Club and 
past-lieutenant governor of Kiwanis Interna- 
tional. He was also a member of the city 
council from 1976 to 1986. 

Larry Wamble is truly a deserving recipient 
of this notable award. The pharmacists of Ar- 
kansas are fortunate to have him among their 
membership. 


CONGRATULATIONS TO THE 
MICHIGAN SENIOR SOFTBALL 
LEAGUE 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to the Michigan Senior Softball 
League. 

In 1987, 70-year-old William Morey ap- 
proached Dennis Torp, administrator of the 
South Volunteer Center in the Warren Consoli- 
dated School District, for his assistance in es- 
tablishing a senior softball league. The league 
was to be for those men 70 and over still 
wanting to play softball on a regular basis. 
Many leagues were established for those over 
55, but the older men found it hard to com- 
pete. 
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Mr. Morey and Mr. Torp soon acquired a 
missionary zeal to assist those men who 
wanted to play softball, not just be bench 
warmers for the “younger” players. The two 
men found sponsors to provide uniforms for 
four complete teams. As the four teams com- 
pleted their small playing schedule, Mr. Torp 
felt the talents these 60 men showed should 
be known to the community. 

After approaching the city of Mount Cle- 
mens for a sponsor, he was referred to Ms. 
Carol J. Garber. Ms. Garber is the Classic 
Club coordinator—a senior citizen club—for 
First Macomb Bank. Ms. Garber soon ac- 
quired the zeal of Mr. Morey and Mr. Torp. 
She formed a board of directors, including ex- 
Detroit Tigers Milt Wilcox and Jim Northrup, 
for the Michigan Senior Softball League. With 
the support of the First Macomb Bank, the 
Michigan Senior Softball League’s cosponsor, 
the annual Farm City Tournament was initiat- 
ed in 1987. 

Since the first tournament, the number of 
participating teams has doubled and two age 
divisions have been established, one for 55- 
69 and one for 70 and over. The tournament 


is held at Memorial Field in Mount Clemens, 


MI. It will again be held there this August from 
the 17th to the 20th. 

The league itself has grown to six teams 
and hopes to grow statewide. The Michigan 
Senior Softball League will be sending a team 
of all-stars to Greensboro, NC, to compete in 
the first ever Senior Softball World Series. 
The world series will have over 80 senior 
teams in five age classes competing from 
around the world. 

| commend Mr. Morey, Mr. Torp, and Ms. 
Garber, as well as the many who have helped 
them, on their efforts in establishing the Michi- 
gan Senior Softball League. 

| pay tribute to those who have dispelled 
the myths of aging by participating in this 
league. At an age when most have hung up 
their cleats, these men are making new 
friends, accepting new challenges, and adding 
years to their lives. 


TRIBUTE TO COL. EDWARD A. 
STARBIRD, DISTRICT ENGI- 
NEER, U.S. ARMY CORPS OF 
ENGINEERS 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. CLEMENT. Mr. Speaker, Col. Edward A. 
Starbird has commanded the Nashville District 
of the U.S. Army Corps of Engineers since 
July 1986. This August 14, Colonel Starbird 
will move to a new command and, as such, | 
would like to wish him well and commend him 
for his outstanding leadership of the Nashville 
District. 

As district engineer, Colonel Starbird’s re- 
sponsibilities are vast and varied. He directs 
all water resource activities of the corps 
throughout the Cumberland River Basin, and 
navigation and regulatory matters in the Ten- 
nessee River Basin—an area of more than 
59,000 square miles in parts of seven States. 
The Nashville District's programs totals more 
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than $95 million annually and, while sounding 
like a lot, Colonel Starbird has stretched this 
amount effectively to meet the many needs of 
the Nashville District. 

During his tenure as district engineer, the 
district became a leader in the approach it 
took to the many programs for which the 
corps is responsible. Colonel Starbird promot- 
ed a concern for public safety and recreation, 
a concern for the quality of outdoor recrea- 
tion, and a concern for the protection of the 
environment. 

Under the colonel's command, the district 
also led the Corps of Engineers approach to 
water safety. And that approach has saved 
lives locally. At corps lakes in Tennessee, 
water-related facilities went from 12 in 1986, 
to 14 in 1987, to 11 in 1988. The district has 
extensively used radio and TV publicity spots, 
has utilized marquees and electronic message 
boards for water safety messages, and has 
placed hundreds of posters at stores and boat 
ramp. 

In addition, the corps has had its mascot, 
Freddie the Fish, make hundreds of visits to 
schools, encouraging safe water practices, in- 
cluding the wearing of personal flotation de- 
vices, among our youngest and occasionally 
most vulnerable members of our community. 
The corps has donated ad space in commer- 
cial ad flyers, placed water safety stories and 
photos in local newspapers and, most impor- 
tantly, has increased enforcement of existing 
regulations and laws. 

Faced with difficult drought conditions, the 
corps district took the lead in cutting water 
flows to the minimum needed for water quality 
and navigation, while preventing brownouts. 
The corps’ planning insured that no water 
supply problems on the Cumberland were oc- 
curred and that the effect on recreation and 
plant cooling systems was minimal. 

A number of important flood control, water 
supply and recreational projects have been 
initiated by the district, including a number of 
much-needed projects in Davidson County, 
TN. And, as a result, the citizens who reside 
in the district have been benefited and their 
lives and property protected. 

A major district accomplishment has been 
the development of the 100,000-acre Big 
South Fork National River and Recreation 
Area. The area includes camping areas, 250 
miles of hiking and horse trails, canoeing, 
white water rafting, and scenic overlooks. 
Thousands of visitors will enjoy these recre- 
ational opportunities and Colonel Starbird and 
his staff are to be congratulated for their work 
in bringing the Big South Fork Area to fruition. 

In addition, computers were installed in the 
district's recreational campgrounds to smooth 
the service provided to visitors. Another bene- 
fit to local and out-of-State visitors has been 
the initiation of credit card usage in the camp- 
grounds. This convenience has encouraged 
visitations and opened district campgrounds to 
a wider range of visitors. 

Mr. Speaker, Colonel Starbird has been a 
dynamic and dedicated district engineer. It has 
been my pleasure to work with him on a 
number of projects important to Fifth District 
residents. | know he will do an equally out- 
standing job at his new post, Fort Lewis, WA. 
And | wish the colonel, his wife, and the other 
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members of his family the very best. | hope 
they will return to visit Nashville often. 


FUSION SYSTEMS 
CORPORATION 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mrs. BYRON. Mr. Speaker, | rise today to 
inform my colleagues of a highly successful 
and rapidly growing advanced technology 
company which is succeeding in Japan and 
worldwide. Fusion Systems Corp., which is lo- 
cated in Rockville, MD, has high intensity 
microwave lamp products and are often pre- 
ferred over competing Japanese products in 
the Japanese marketplace. 

However, it has come to my attention that 
Mitsubishi's “patent flooding” tactics in Japan 
threaten to undermine Fusion's market posi- 
tion in Japan and elsewhere by making it im- 
possible for Fusion to continue making its own 
products without violating Mitsubishi's web of 
patents. 

The loss of advanced technologies to for- 
eign competitors is of significant concern to 
me because these losses erode our domestic 
base of supply and run counter to our compel- 
ling goal of restoring the ability to provide for 
our defense needs through domestic procure- 
ment. These losses are particularly disturbing 
when they are the direct result not of U.S. 
manufacturing inferiority but of deliberate 
predatory tactics aimed at our most promising 
technologies. 

In the past year, Congress recognized and 
began to address trade practices abroad. The 
Trade Act of 1988 includes provisions specifi- 
cally identifying piracy of U.S. intellectual 
property protection as an unfair trade practice 
and directing the U.S. trade practice and di- 
recting the U.S. Trade Representative to pre- 
pare a special 301 list of countries that fail to 
adequately and effectively protect U.S. intel- 
lectual property abroad. 

Such piracy is of particular concern in 
Japan because it is typically our advanced 
technologies that are targeted for misappro- 
priation. Hearings in the United States Senate 
Commerce Subcommittee on Foreign Com- 
merce and Tourism have documented a 
number of patenting tactics used by powerful 
Japanese competitors to extract valued intel- 
lectual property rights from United States 
companies. 

The Department of Commerce, the Patent 
and Trademark Office and the United States 
Trade Representative have taken an active in- 
terest in eliminating these abuses through ne- 
gotiation with the Japanese Government. So 
far the Department of Defense has not taken 
a position on the process. But as patent flood- 
ing, coercive cross licensing, and other preda- 
tory practices begin to threaten the viability of 
innovative and reliable domestic manufactur- 
ers in the defense chain of supply, the Depart- 
ment of Defense and the Armed Services 
Committee also have a responsibility to re- 
spond. 

| would like to put foreign contractors on 
notice that their practices with respect to U.S. 
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intellectual property are of significant interest 
to me and my constituents. 


NATIONAL SOLID WASTE 
MINIMIZATION ACT 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Ms. SNOWE. Mr. Speaker, today | am intro- 
ducing legislation directed at one of our Na- 
tion's greatest emerging problems: How to 
handle the growing volume of municipal solid 
waste, including types of packaging and other 
products. 

By establishing clear waste reduction, man- 
dating recycling goals and expanding the reg- 
ulatory authority of the Environmental Protec- 
tion Agency [EPA], this National Solid Waste 
Minimization Act takes a strong approach to 
the solid waste problem, Absent Federal sup- 
port, which the public recognizes as clearly 
necessary, States and local communities are 
struggling with growing volumes of wastes as 
hundreds of landfills are closing across the 
country. 

The need for a greater Federal role in solid 
waste management is abundantly clear: the 
EPA estimates that one-half of this Nation's 
6,000 landfills will be closed within 5 years, 
due to reaching capacity or insufficient envi- 
ronmental protection standards. Every Ameri- 
can produces 1,300 tons of garbage per year, 
almost 4 pounds per day. By the year 2000, 
the total annual generation of wastes in the 
United States will reach 190 million tons, 
rising from the current level of 160 million 
tons. 

The National Solid Waste Minimization Act 
offers a comprehensive approach to this prob- 
lem. Its main provisions are: 

National goals for solid waste: The bill es- 
tablishes a national source reduction goal to 
keep the total amount of wastes at no higher 
than the current level. In addition, by 1992, 
the United States should strive to recycle 25 
percent of all municipal solid wastes, reaching 
a level of 40 percent by 1998. 

EPA report to Congress: The EPA is re- 
quired to submit annual reports to Congress 
on progress toward reaching the national 
waste reduction goals, a breakdown on the 
amount and components of the solid waste 
stream, current methods used to manage 
wastes and their effectiveness, as well as rec- 
ommendations on the regulatory or legislative 
initiatives needed to meet the goals of this 
act. 

Analyze recycled and recyclable wastes: 
The EPA is directed in coordination with the 
Department of Commerce to complete a list 
within 2 years of commonly used categories of 
packaging and products and, for each catego- 
ry, to assess the percentage of recovered re- 
cycled materials used in their manufacture, as 
well as the percentage of materials recycled 
upon their discard. 

Enforcement and regulatory action: The 
EPA will target for regulatory action categories 
of certain products or packaging due to their 
low levels of recycling, low use of recovered 
materials, or high volumes in the waste 
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stream. The EPA may also require the use of 
recovered materials used in packaging or 
products, or ban the use of certain materials 
or combinations. 

Voluntary packaging standards: The EPA 
and the Department of Commerce, in consul- 
tation with industries, environmental organiza- 
tions and other parties, are directed to devel- 
op a voluntary system of packaging standards 
with regard to materials used, and the recycla- 
bility of packaging upon their discard. A label- 
ing system would also be established to indi- 
cate product compliance as to recyclability 
and the use of recycled components. 

EPA report on landfill closures: The EPA is 
required to submit an analysis to Congress 
within 1 year on the costs and problems being 
encountered by States and local governments 
with the closing of landfills, and recommenda- 
tions, including possible funding and technical 
guidance, to be provided. 

Mr. Speaker, | believe the need for funda- 
mental changes by society in the generation 
and handling of solid wastes is very evident. 
Our ability to produce and dispose of packag- 
ing and other products is expanding markedly, 
increasing total waste volumes, just as our 
disposal capacity is running out. 

| urge my colleagues to join me in support 
of this legislation. 


TEXAS SCIENCE CENTER LEADS 
THE FIGHT AGAINST CANCER 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. PICKLE. Mr. Speaker, not far from the 
capital city of Austin, the University of Texas 
has established a world-class research facility 
which is well recognized and highly regarded 
in the scientific community. The University of 
Texas Science Center—Research Division is 
on the frontier of current research into the 
causes and ultimately the prevention of 
cancer. Yet outside the research community, 
in the world at large few people know of the 
existence of this remarkable facility. 

Mr. Speaker, | ask unanimous consent to 
insert into the RECORD following my remarks 
an article by Judith Prinz of the Elgin Courier 
which illuminates the work being done at the 
UT Science Park. By sharing the center's 
story, | hope my colleagues and their constitu- 
ents will learn about this remarkable facility 
and its pioneering research efforts: 

MAJOR CANCER PREVENTION RESEARCH FILLS 
LABORATORIES AT UT SCIENCE PARK 

Instead of looking for better cures, scien- 
tists at the University of Texas Cancer Sci- 
ence Park-Research Division are working 
hard to isolate the root of the problem—the 
point of which normal cells go haywire and 
become cancer cells. These researchers real- 
ize that although the cure rates for cancers 
have improved dramatically and are impor- 
tant for those who are afflicted with the 
disease, prevention is the ultimate answer 
for defeating it. 

The physical plant of the UT Science 
Park-Research Division is adjacent to 
Buescher State Park in Bastrop County and 
has attracted cancer researchers from all 
over the world. It is a component of the UT 
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System Cancer Center in Houston where 
the M.D. Anderson Hospital is also located. 

It is distinguished from Science Park-Vet- 
erinary Division which is located in Camp 
Swift on Hwy. 95 between Elgin and Bas- 
trop. As the names indicate, each has its 
own specific purpose. 

Dr. R. Lee Clark, former president of UT 
M.D. Anderson Hospital, first envisioned 
the Science Park-Research Division. That 
was in the early 1970's. He was the first to 
press for a research center where scientists 
could concentrate all of their efforts on 
learning how to prevent cancer, not just to 
cure it. With 717 acres of land donated by 
the Texas Parks and Wildlife Department 
and the enthusiastic support of community 
leaders in Bastrop County, Dr. Clark’s 
dream became a reality. 

From the beginning, one of the great 
strengths of the Research Division, accord- 
ing to Dr. Thomas J. Slaga, director of the 
facility, has been the open exchange of 
ideas. 

Science Park, a highly productive research 
facility, is recognized internationally for im- 
portant discoveries about genetic influences 
of chemical agents, ultraviolet radiation (a 
component of sunlight) and viruses in the 
development of cancer. So it is that the sci- 
entists at the Research Division of Science 
Park are working separately in these areas 
which seem to harbor the basic causes of 
cancer and then collaborating to share their 
findings. 

Easy access between labs in the rambling 
facility encourages intersection among the 
Research Division's scientists, who repre- 
sent a variety of backgrounds in science and 
medicine, including biochemistry, immunol- 
ogy, pathology and molecular biology. 
There are 49 doctors working in the Re- 
search Division, some Ph.D’s, some M.D.'s 
and some D.V.M.'s. 

There are no organized departments based 
on the specialties of the scientists at the 
Science Park. Instead, the researchers col- 
laborate with each other in a series of 
teams. That sharing of information and 
teamwork has been responsible for many of 
the Research Division’s successes and for its 
widespread reputation for excellence in re- 
search, according to Slaga. 

We have a team of premier scientists. 
This team—working in this open environ- 
ment with few distractions—has clearly 
demonstrated its abilities. It has the poten- 
tial for pushing us over the hump in the 
age-long uphill battle against cancer. I have 
every intention to see that they are provid- 
ed with whatever they need in that effort,” 
he said. 

Slaga seems to have held to that convic- 
tion. Some of the most sophisticated equip- 
ment available is used at the Bastrop 
County facility, such as the electron micro- 
scope which has unbelievable magnification 
properties and the flow cytometer or cell 
sorter which can isolate any particular mass 
of cells or single cells. 

Employees like Judy Chesner who oper- 
ates the electron microscope have only the 
highest praise for Slaga and as she displays 
her diamond blade knife she says, “Dr. 
Slaga takes care of us. This little knife may 
not look as pretty as your diamond ring, but 
it cost at least as much.” 

Jim Phillips is quite evidently as proud of 
his cell sorter as he describes the various op- 
erations he can accomplish with the compli- 
cated laser beam apparatus. 

The list is long of the employees who are 
“caught up” in this war that is being waged 
at the Science Park-Research Division. As 
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you look around you'll see faces that verify 
the presence of people from all around the 
world and as you listen you'll hear dialects 
foreign to the Texas ear. While you may 
witness differences of opinion amid discus- 
sions that you hear, you will also find a 
strong bond that pulls all these people 
toward the same goal. There to orchestrate 
this majestic work of science is Dr. Slaga. 
The respect he commands is unquestion- 
able. 

Some of the accomplishments of the Re- 
search Division team include pinpointing 
the receptor “buttons” on T-cells that acti- 
vate the part of the body's immune reac- 
tion, opening the possibility of prompting 
the immune system to destroy cancer cells; 
finding and describing several early skin 
cancer cell types, opening the way for possi- 
ble development of early detection methods; 
discovering biochemical differences that dis- 
tinguish between benign and malignant 
tumors, providing a possible way to diagnose 
specific cancers with chemical tests and 
finding consistent chromosome changes in 
solid tumors, knowledge that promises firm 
diagnoses of exact cancer types, the key to 
the selection of the best treatments. 

Approaches to gene transfer to mice and 
cells in culture by the resourceful personnel 
have provided its scientists the ability to 
create an efficient means of studying specif- 
ic genes and viruses leading to the creation 
of new test models used throughout the 
world. 

The isolation and characterization of 
DNA repair-deficient mutant cell lines has 
allowed them to replicate these cells and 
their components in the laboratory, which 
will enable them to repair minute pieces of 
genes which could prevent cancer. 

They have found that skin/tissue carcino- 
genesis is related to tumor promotion stage. 
In the laboratory, they can reverse skin/ 
tissue tumors by studying what chemicals 
and lifestyles promote bad cells“ to turn 
cancerous. Conversely, they have isolated 
and characterized the carcinogen-initiated 
cell population in skin carcinogenesis which 
will be very helpful in early detection of 
cancer. 

Science Park has developed the technolo- 
gy to find similarities between all tumors, 
which leads to finding out why good cells“ 
did not turn cancerous—and how to repli- 
cate that process. 

Through development of very sensitive 
methods to detect DNA damage, they can 
determine how sensitive each individual is 
to cancer-causing agents. 

They have also developed some unique ap- 
proaches to cancer prevention such as use of 
natural chemicals and vitamins which, given 
in combination, can actually inhibit cancer. 

The future holds a lot more achievement 
in advances against cancer through technol- 
ogy development and research into genetic 
engineering, protein engineering and chro- 
mosome engineering at Science Park-Re- 
search Division in Bastrop County. 

Scientists like Drs. Mark Naylor and Re- 
becca Morris are researching to determine 
the differences between cells in human and 
mice skin so that there can be a more abso- 
lute assurance that the experiments which 
involve work with the mice will be effective 
when applied to humans. 

Just imagine! All this is going on every 
day right next door to us and we generally 
are unaware. To them it must seem very 
slow as they unravel the puzzle, piece by 
piece. To us it is very exciting to know that 
something is being done—however small. 

Things are continuing to expand in this 
search so that the staff has tripled in the 
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last eight years and the completion of the 
new lab will provide space for some 30 addi- 
tional scientists and support staff. Jesting, 
Dr. Slaga refers to the Science Park in Bas- 
trop County as the south campus of the 
University. He may not be far from the 
truth. This summer a new student trainee 
program begins which will employ 13 college 
students, 

The 150 employees currently at Science 
Park are working hard to make cancer an 
unheard of word. 


THE DUTY SUSPENSION ON 
IMPORT OF RANITIDINE HY- 
DROCHLORIDE 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. VALENTINE. Mr. Speaker, | rise to intro- 
duce legislation on behalf of myself and Mr. 
PRICE to suspend temporarily the duty on 
import of ranitidine hydrochloride. 

This legislation is identical to S. 1342, intro- 
duced on July 18 by Senator TERRY SANFORD. 
This legislation would affect the imports of 
ranitidine hydrochloride, an imported raw ma- 
terial produced exclusively outside the United 
States and used by a U.S. corporation in the 
Second District of North Carolina to produce 
Zantac, a widely used pharmaceutical product 
for the treatment of ulcers. This company, 
Glaxo, is the sole producer of Zantac in the 
United States and has produced Zantac since 
1984, employing 500 to 600 American work- 
ers in its production. 

Increasing demand for Zantac has outgrown 
the capacity of existing domestic manufactur- 
ing facilities. Unless Glaxo expands its manu- 
facturing capability to satisfy these demands, 
it will be forced to import Zantac tablets and 
new dosage forms from abroad. A temporary 
suspension of the duty on ranitidine hydro- 
chloride would assist this company in expand- 
ing its production capability to meet the needs 
of U.S. consumers and would also result in 
the employment of 80 to 160 additional Ameri- 
can workers. 

| understand that the current 3.7 percent ad 
valorem duty on ranitidine hydrochloride has 
been randomly designated by the Harmonized 
Tariff Schedule 2932.19.50007 and does not 
represent a conscious decision on the part of 
the U.S. Congress. This duty increases the 
cost of production of Zantac. 

Passage of legislation temporarily suspend- 
ing duty on ranitidine hydrochloride would 
have a strong beneficial effect on the United 
States. Suspension of this duty will make ex- 
pansion opportunities in the United States 
more attractive and enable Glaxo to keep up 
with growing consumer demands. This U.S. 
producer of Zantac is hopeful that it will be 
able to increase the manufacture of the fin- 
ished product rather than import it from 
abroad. This in turn would create more jobs 
for American workers and enhance the U.S. 
balance of payments. 

Because there are no domestic producers 
of ranitidine hydrochloride, no domestic inter- 
ests would be adversely affected by a duty 
suspension. Furthermore, it would consider- 
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ably benefit the Nation's interest to have 
Zantac produced domestically. 

| urge my colleagues to support this bill as 
part of any tariff suspension legislation that 
comes before the House. 


21ST ANNIVERSARY OF SOVIET- 
LED INVASION OF CZECHOSLO- 
VAKIA 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. CARDIN. Mr. Speaker, the night of 
August 20 will mark the 21st anniversary of 
the Soviet-led invasion of Czechoslovakia. In 
this age of glasnost and perestroika, the 
Czech Government has done nothing to en- 
dorse these policies. Czechoslovakia’s human 
rights record has gotten progressively worse 
in recent years, as leadership changes have 
resulted in a throwback to the system put in 
place by the Soviet-led invasion. This failure 
to make progress in the area of human rights 
has given rise to concern that the Czechoslo- 
vak regime might use this anniversary to fur- 
ther tighten restrictions on activists. 

Despite the conservative trend in the Gov- 
ernment, the last year has seen a significant 
rise in public demonstrations, underground 
publishing, and religious activism. As the post 
Soviet-invasion generation comes of age and 
faces a deteriorating economy and an unre- 
sponsive government, the Czech people are 
demanding to be heard. This activity has met 
with increased repression on the part of the 
regime. 

In February the Czechoslovak Federal As- 
sembly doubled the potential penalties for the 
nonviolent expression of one’s beliefs. At a 
meeting in Paris this June, Czechoslovak Am- 
bassador Dolezel informed those assembled, 
myself included, that the February laws were 
adopted to counter terrorism and were in re- 
sponse to pressure by voters. This assertion 
cannot be reconciled with reports that, in the 
last year, scores of these same voters have 
been victims of police harassment, detention, 
interrogation, and confiscation of property. 

The Czech regime has recently created the 
“Czechoslovak Public Committee for Human 
Rights and Humanitarian Cooperation,” and 
yet in the last 6 months the Government has 
committed human rights violations ranging 
from the use of water cannons, dogs, and 
clubs to break up nonviolent demonstrations, 
to the revocation of passports from independ- 
ent activists. The human rights committee, so 
far, has failed to establish its independence 
from the Czechoslovak Communist Party. In 
April, four members of the Czechoslovakian 
Helsinki Committee were detained to prevent 
them from attending a meeting of the Interna- 
tional Helsinki Federation in Poland. This past 
month, former Czechoslovak Foreign Minister 
Jiri Hajek was detained by police to prevent 
him from giving a lecture on the events of 
1968. The list | have given is but a sampling. 
Clearly the “Czechoslovak Committee for 
Human Rights” is at best a failure, at worst a 
purposeful effort to legitimize and divert atten- 
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tion away from Czechoslovakia's human rights 
record. 

Lipservice to human rights is not adequate. 
The people of Czechoslovakia look to their 
eastern bloc neighbors and see democratic 
reform take place, while they suffer the status 
quo. As Americans concerned about human 
rights, we implore the Czech Government not 
to use events on August 20 and 21 as an 
excuse to crack down on Czech citizens. 


IN HONOR OF CONNELLY 
SCHOOL OF THE HOLY CHILD 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mrs. MORELLA. Mr. Speaker, | take great 
pleasure in commending Connelly School of 
the Holy Child in Potomac, MD, for being 
named as one of the outstanding secondary 
schools in the Nation by the U.S. Department 
of Education in the Secondary Schools Rec- 
ognition Program. 

Holy Child is a member of a network of Holy 
Child schools sponsored by the Society of the 
Holy Child Jesus throughout the United 
States, Europe, and Africa. Cornelia Connelly, 
foundress of the society, developed an educa- 
tional system based on trust and reverence 
for the dignity of each person. She exhorted 
Holy Child educators to respond to the “wants 
of the age” in which they lived. Since 1846, 
Holy Child schools have promoted academic 
excellence and stressed social responsibility. 

Holy Child is unique in its small size, the ex- 
cellence of its academic program, and the in- 
dividual attention which it is able to offer its 
students. It strives to deepen each student's 
awareness of her relationship with God and 
encourages a spirit of service to others. The 
school was recognized also for the involve- 
ment of its parent community, the dedication 
of the faculty, and the leadership of the princi- 
pal, Sr. Margaret Doyle, SHCJ. 

In commending Holy Child on its selection 
as an outstanding school, Michael J. Guerra, 
executive director of the secondary schools 
division of the National Catholic Education As- 
sociation, commented: in addition to signifi- 
cant service to the educational ministry of the 
church in your own community, your school is 
providing an example of excellence that will 
contribute to the continuing national discus- 
sion about educational purpose and practice 
Catholic education is proud to have 
Connelly School of the Holy Child as one of 
its representatives in the Exemplary Second- 
ary School Recognition Project." 

Let me take this opportunity to commend 
Connelly School of the Holy Child on its well- 
articulated goals, its administrative leadership, 
and its community support and involvement. 
Montgomery County is grateful for the service 
to the community which Holy Child has provid- 
ed for the past 28 years, and which it will con- 
tinue to provide into the next century. 
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THE PRESIDENT ADDRESSES 
THE NATIONAL LEAGUE OF 
FAMILIES OF POW’S AND MIA’S 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. GILMAN. Mr. Speaker, | am pleased to 
report to our colleagues that the President, in 
a recent address to the National League of 
Families of our Prisoners of War and Missing 
in Action in Southeast Asia, has made it clear 
that a full accounting of our missing American 
heroes from the Vietnam conflict will continue 
to be a top priority of the Bush administration, 
as it was of the previous administration. 

This is heartening news for the many of us 
who have continually worked to make certain 
that this issue will not be swept under the rug. 
The many American remains that have been 
repatriated and identified over the past 8 
years are proof positive that only the hard- 
nosed stance the administration adopted at 
the bargaining table can bring about positive 
results. 

The President's remarks to the recent 
annual meeting of the National League of 
Families is proof positive that this hard-line 
stance in our negotiations will not cease, and 
that the issue of our unaccounted Americans 
will not be forgotten. 

Mr. Speaker, | ask that the President's 
speech be read into the CONGRESSIONAL 
RECORD in its entirety at this point, so that all 
of our colleagues can share his fine words: 
REMARKS BY THE PRESIDENT TO THE NATIONAL 

LEAGUE OF FAMILIES 

Earlier, I was reflecting on the magnitude 
of what you have endured through so many 
years of uncertainty. Despite your burdens, 
you have brought about a change in our 
Nation that will never be reversed. Your or- 
ganization provides us all with a stirring ex- 
ample of how citizens working together can 
help craft sound policy. 

As you know, Barbara and I returned 
from Central and Eastern Europe two weeks 
ago. And in the faces of the brave workers 
of Gdansk and the hopeful students of Bu- 
dapest, I saw a truth that cannot be 
denied—the democratic ideal is winning the 
hearts of people around the world. 

It is this ideal that we honor when we fly 
the flag. And it is for this ideal that so 
many Americans were ready when their 
country called. 

Today we see the symbol of this commit- 
ment, the League’s POW/MIA flag, on per- 
manent display in the Rotunda of our Na- 
tion's Capitol. It stands in a position of tre- 
mendous honor. And it will not come down 
until we have the fullest possible accounting 
of your missing loved ones. 

Your flag can be seen across this land— 
over State Houses, fire stations, schools, 
military installations and stadiums, even on 
ships at sea—a stirring reminder that Amer- 
ica's sons are still missing. 

The ideals for which your loved ones 
fought may finally be coming to pass—the 
failure of totalitarian and repressive com- 
munist regimes. The evidence is clear 
through recent events in China, the Soviet 
Union and even in Cambodia, where Viet- 
nam appears to be withdrawing its troops. 

Some of our finest young men and women 
were lost during the many long years of the 
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Vietnam War. And the divisions that result- 
ed from our involvement there shook our 
country to its core. But as tragic as the loss 
of a loved one is, even more difficult to 
endure is the uncertainty which, for you, 
has extended over so many years. 

Now we are coming to a time when the di- 
visions of the Vietnam War are healing; we 
have let go of the bitterness of the past. But 
with this reconciliation comes a temptation 
to forget those who served. Yet we will not 
forget. And we will never break ranks. 

My friend and predecessor, Ronald 
Reagan, had a personal commitment to de- 
termine the fates of your missing loved 
ones. Because of his commitment, and your 
perseverance, the policies of this organiza- 
tion are now the policies of the United 
States Government. 

When I sought the presidency, I renewed 
President Reagan’s pledge that we would 
write no last chapters, we would close no 
books, we would put away no final memories 
until your questions about missing and pos- 
sible prisoners of war have been answered. 

And it is as your President that I repeat 
this pledge. Let me simply state the policy 
of this new Administration. The fullest pos- 
sible accounting remains a matter of high- 
est national priority. We will do everything 
that a government can do to recover the 
missing, and if we discover proof of captiv- 
ity, we will take action to bring our men 
home. 

And so long as you must live without 
knowing the fate of your loved ones, the 
United States will insist, in the name of hu- 
manity, that the governments of Indochina 
give the fullest possible accounting. 

Frustration on this sensitive issue is very 
understandable. I hear those who say more 
must be done. If more can be done, then it 
will be. Understand this—I do not counsel a 
timid patience, I counsel a bold persistence. 

And our persistence is showing some re- 
sults; since the government embraced the 
goals of this organization, many more of 
you have found answers. Each answer has 
been another sad truth to learn. But every 
POW/MIA relative that I meet tells me 
that truth is preferable to the greater 
agony—that of not knowing. 

The task of learning more is daunting, but 
we can count on some powerful allies. 

First are the national veterans organiza- 
tions, those who have stood side-by-side 
with us through the long years. It was these 
veteran groups, supporting you, which pro- 
tested government indifference to the 
POW/MIA issue in earlier years. Their con- 
tribution has been indispensable. 

Other partners in our quest are the men 
and women in government who are dedicat- 
ing their careers to learning the truth about 
our POWs and MIAs. These public servants 
are not uninspired bureaucrats just going 
through the motions. They have a deep and 
abiding commitment to their task. This is a 
commitment shared by people in the mili- 
tary services, in the Defense Intelligence 
Agency, in embassies throughout the world 
and among those American pilots who bring 
our fallen soldiers out of Hanoi, to at long 
last come home. 

You also have many friends in both par- 
ties in Congress. I especially want to com- 
mend Bob Dole, John McCain, Steve Solarz, 
Bob Lagomarsino and Ben Gilman, for 
showing the governments of Indochina the 
strength of bipartisan Congressional com- 
mitment to find answers. To keep this issue 
at the forefront, they have again passed res- 
olutions establishing National POW/MIA 
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Recognition Day, this year on September 
15th. 

I must mention how invaluable the guid- 
ance of Ann Mills Griffiths has been 
through the years. Her knowledge and de- 
termination are an inspiration, and her par- 
ticipation in the Interagency Group pro- 
vides critical insights. We will continue to 
look to her for advice and leadership. 

And finally, I pledge to do all I can. I will 
soon issue a proclamation calling upon all 
Americans to honor their missing country- 
men and those who served as POWs by par- 
ticipating in ceremonies across our Nation. 
But this is just a beginning. 

In Southeast Asia, there are Americans 
who are unaccounted for. As I said in my In- 
augural Address, “Assistance can be shown 
here and will be long remembered. Goodwill 
begets goodwill.” 

We appreciate Vietnam's increased re- 
sponsiveness to that appeal. An unprece- 
dented level of joint operations has already 
brought significant progress. But despite 
our increased activities, many questions 
remain. Once again, I call on Hanoi to swift- 
ly dispel the shadow of doubt, to shed light 
on the fate of your loved ones. I call on 
Hanoi to remove this last vestige of armed 
conflict between us. 

We look forward to normalizing our rela- 
tions with Vietnam, once a comprehensive 
settlement has been achieved in Cambodia. 
That settlement must include genuine 
power sharing with the non-communist 
Cambodians led by Prince Sihanouk and in 
internationally verified troop withdrawal. 
But Hanoi must clearly understand that, as 
a practical matter, the pace and scope of 
this process will be directly affected by the 
seriousness of their cooperation on POW/ 
MIA and other humanitarian issues. 

In Laos, so many questions remain, and so 
few answers have been received. In light of 
the difficulties involved, their agreement 
earlier this year to a year-round program of 
cooperation is encouraging. You can be cer- 
tain that we are seeking to expand this 
agreement in every possible way. 

We also welcome the Lao Government's 
agreement to work bilaterally with us on 
combating the international scourge of nar- 
cotics. Implementing this agreement will be 
critically important to our improved bilater- 
al relationship, which has expanded steadily 
since 1982, We look to the future in our re- 
lations with Laos, recognizing the impor- 
tance of steps they are taking toward open- 
ing their society and developing their econo- 
my for the good of the Lao people. 

To the families of those missing in Cam- 
bodia, I must tell you that our efforts to 
gain Phnom Penh’s humanitarian coopera- 
tion on resolving the fates or your missing 
loved ones have thus far been unsuccessful. 
Despite their public claims to be holding re- 
mains of some Americans, officials there 
have been deaf to our appeals. I have asked 
Secretary Baker to raise this issue during 
the International Conference in Cambodia 
beginning this weekend. I call on Phnom 
Penh to act responsibly, humanely, and 
return these remains. Failure to do so will 
surely hinder their efforts to gain interna- 
tional respect and support. 

The policies pursued during the past eight 
years have shown some success. Incomplete? 
Yes, but progress is being made because our 
government is giving it high priority. 

As we proceed, we will continue to search 
for ways to improve the process. We will 
continue to assemble the best resources, 
technology and, most of all, qualified people 
to interview refugees, evaluate intelligence 
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information, and negotiate with foreign gov- 
ernments. 

It is with that last misison in mind that I 
reappointed a man of the highest integrity 
and qualifications, General Jack Vessey, as 
my special POW/MIA emissary to Hanoi. I 
know that Jack was with you this morning, 
and senior officials from the Departments 
of State and Defense, and the National Se- 
curity Council will follow me here. I have 
charged them all to do their utmost. They 
know, and share, my deep commitment to 
your missing loved ones and to you. 

The principal responsibility for the POW/ 
MIA issue rests with the Department of De- 
fense. And for that reason, we are fortunate 
to have a very talented public servant as our 
Secretary of Defense. Dick Cheney's years 
in Congress and his knowledge of intelli- 
gence matters give him a rare understand- 
ing of, and a deep appreciation for, your 
concerns. 

In closing, I want you to know that in my 
frequent travels to cities and towns across 
America, I see many heartfelt demonstra- 
tions of support for our cause. Americans 
know that across our land, every Thanksgiv- 
ing, there are families that still set an 
empty chair at the table. We know that 
faded photographs and school momentos 
are still being lovingly kept in scrapbooks. 
And questions remain, and will remain, until 
answered, 

Now the mothers, fathers, wives, children 
and friends of another great power share 
the same kind of grief, share with you lin- 
gering doubts about missing loved ones. 
That this power, the Soviet Union, backed 
the North Vietnamese; and the United 
States backed the Afghan freedom-fighters, 
is an irony. But there is no room in the 
American heart for a mean-spirited and 
petty indifference. Far from it. 

I am pleased to note that Soviet General 
Secretary Mikhail Gorbachev recently made 
a humanitarian appeal for our help in ob- 
taining the fullest possible accounting for 
Soviet citizens still prisoner and missing in 
Afghanistan. Let me answer him today—we 
will do everything we can. And in return, we 
confidently expect the Soviets will do all 
they can to encourage more serious and 
timely cooperation from their allies in Indo- 
china. 

Working together, we can resolve the an- 
guish of many families in two lands. And we 
can do something more—we can build a new 
spirit of peace. 

In Ecclesiastes, it is written that there is a 
time for war, a time for peace and a time to 
heal. We will never forget those who served 
our country. And when we receive final an- 
swers about their fate, then this will truly 
be a time for healing. 


HONORING ARKANSAS 
OUTSTANDING TRIAL JUDGE 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. ALEXANDER. Mr. Speaker, the Arkan- 
sas Trial Lawyers recently named Judge 
Gerald Pearson of Jonesboro, AR as the 
“Outstanding Trial Judge” in Arkansas. | have 
known Judge Pearson for many years and 
could not agree more strongly with their 
choice in him. 

He epitomizes all that is right and good in 
our judicial system. In presenting the award, 
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Michael Easley, president of the Arkansas 
Trial Lawyers Association, described Judge 
Pearson in the following manner. “This is the 
Judge who makes innovative rulings, both as 
to trial techniques, and as evidentiary rulings 
* + +, (He) interprets the law fairly and is not 
swayed by the identities of the parties or the 
attorneys. He is sensitive to the rights of the 
injured victims, while protective of the rights of 
civil defendants.” This summary reinforces the 
mutual respect held by the trial lawyers of Ar- 
kansas and Judge Pearson. 

For as long as | have known Judge Pear- 
son, he has worked continuously to better the 
judicial system in Arkansas. He was admitted 
to practice law in June 1951 and practiced in 
Jonesboro until 1974. From 1953 to 1958, he 
served as city attorney. He later became 
deputy prosecuting attorney of Craighead 
County and was elected prosecuting attorney 
for the Second Judicial District in 1967 where 
he served until 1974. He went on to become 
the circuit judge of the second judicial circuit 
of Arkansas and is presently the senior judge 
in that district serving six counties. 

He is an active member of the Arkansas Ju- 
dicial Council and is a past chairman of the 
council's Committee on Continuing Judicial 
Education. Additionally, he is one of the origi- 
nal incorporators of the Arkansas Judicial 
Council and served on the board of directors 
from 1980-83. He is the current chairman of 
the Arkansas Supreme Court Committee on 
Criminal Rules, and the Supreme Court's 
State Trial Practice Committee for the north- 
east district. Arkansas has been enriched by 
his statewide involvement in judicial affairs. 

| cannot think of a more deserving recipient 
of this distinguished award. My congratula- 
tions go out to Judge Pearson for this worthy 
accomplishment. 


BERLIN TOWNSHIP CELEBRATES 
150TH ANNIVERSARY 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. BONIOR. Mr. Speaker, | rise to pay trib- 
ute to the people of Berlin Township on the 
occasion of its sesquicentennial anniversary. 

Berlin Township was officially organized on 
March 22, 1839, and has therefore been in 
existence almost as long as the State of 
Michigan itself. It was the Northwest Ordi- 
nance which established the pattern of settle- 
ment in our part of the country and deter- 
mined that townships would consist of 36 sec- 
tions of 640 acres each. We were then, the 
northwest and the frontier of the country. 
Now, we are the midwest and the heartland. 

The census of 1840 disclosed that 21 sec- 
tions of Berlin Township had been settled by 
27 families. Through the years, of course, the 
population has grown, and the size of property 
holdings has contracted. One thing that has 
not changed, though is that farming is still the 
backbone of Berlin Township—the same 
family farm that is the mainstay of our State's 
economy. For over 150 years, Berlin Town- 
ship has proudly represented these values of 
the heartland and of the American family. 
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The observance of this event is not only a 
commemoration, but a celebration of those 
qualities of the pioneer spirit—grit, tenacity, in- 
dependence, and determination—that live on 
in the people of Berlin Township. 


SALUTE TO JUDGE RICHARD 
JENKINS ON HIS RETIREMENT 
AFTER 22 YEARS ON THE 
BENCH 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. CLEMENT. Mr. Speaker, | am pleased 
to join the citizens of Davidson County in sa- 
luting juvenile court Judge Richard Jenkins, 
who will retire September 15, thus ending a 
22-year span of distinguished public service 
on the bench. 

Known for his fairness and compassion, 
Judge Jenkins has said that he never backed 
down from a difficult choice, regardless of the 
criticism. In one case, which Judge Jenkins re- 
cites, four university students had gotten in 
trouble for drinking beer, taking a toy pistol 
and robbing people. 

Instead of sending the case to criminal 
court, Judge Jenkins ordered the four men to 
perform public service, a decision he has 
never regretted. 

“It would have been real simple to say ‘you 
rotten kids’ and send them downtown,” he 
Says. I bit the bullet and wouldn't bind them 
over. The newspapers raked me over the 
coals, but a judge ought not be in a popularity 
contest. | just had something to work with 
there, and, as far as | know, they all finished 
college and have never been in trouble 
again.“ 

Judge Jenkins began his political career in 
1962 when he was elected from a field of 19 
candidates as a metro councilman. For 8 
months he served as president and presiding 
officer of that body. 

In 1967, Tennessee Gov. Buford Ellington 
selected Judge Jenkins to serve on the Juve- 
nile Court to fill the vacancy caused by the 
death of Judge Sam Davis Tatum. 

During this tenure, Judge Jenkins initiated 
programs and changes that became models 
for other counties and states. One of the first 
things he did was to open the criminal proc- 
ess for youngsters to the press and public. 
And, for the first time, people could see more 
than the judge’s annual report and see how 
many juveniles were in trouble. 

People began to realize the problems 
behind the criminal charges lodged against 
the city’s children and teenagers and they 
began to understand the frustration of trying 
to end the cycle of generation after generation 
of abuse and neglect. 

Though the decision was criticized, it was 
soon clear that Judge Jenkins was ahead of 
his time. Juvenile judges across the country 
eventually opened their courts. 

The court has grown and changed in many 
other ways over 22 years. 

The number of youngsters sent to the court 
each year for a variety of reasons has more 
than doubled. In 1968, 3,000 juvenile petitions 
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were filed, including felonies, misdemeanors, 
so-called status offenses and traffic cases. 
That number climbed to 3,995 by 1982, but 
jumped 64.5 percent by last year to 5,575. 

The number of truancy cases has been 
drastically reduced under Judge Jenkins 
through a screening program to determine 
what lies behind the immediate problem. Ac- 
cording to Judge Jenkins, “sometimes the 
problem is that the kid is in the wrong grade 
at school.” 

The amount of child support payments col- 
lected through juvenile court has increased 
from $100,000 a year when Judge Jenkins 
became judge to $3 million in anticipated col- 
lections this year. 

Judge Jenkins established the use of refer- 
ees to hear court cases, which allows faster 
and less costly disposition of some proceed- 
ings. 

With the help of a Federal grant, Judge Jen- 
kins had employees try to find a relative for a 
child in a neglect case to stay with until the 
case was decided. Before, children were 
taken to a local center for care. That model 
program has now been adopted by the State, 
which has taken over responsibility in neglect 
cases. 

More juveniles charged with minor offenses 
are ordered to perform community service 
work rather than pay fines. This approach was 
started in 1978 after Judge Jenkins saw too 
many parents who could afford it footing the 
bill for their children's mistakes. Judge Jen- 
kins’ program makes punishment equal for 
youngsters, regardless of their parents’ 
wealth. 

Under another program Judge Jenkins 
began, probation now includes a prison tour 
for youngsters and their parents. Discussions 
with inmates about life behind bars often 
makes a deep impression. And, hopefully, one 
that discourages juvenile delinquency. 

These are only a few examples of the 
changes which Judge Jenkins has brought to 
the juvenile justice system. While his presence 
will be sorely missed, he has made an indel- 
ible mark in shaping and improving the judicial 
process. 

Most importantly, Judge Jenkins has 
touched the lives of hundreds of individuals 
who have come into contact with the juvenile 
justice system. Whenever possible, he has re- 
directed individuals away from crime. Where 
practicable, he has given individual attention 
to the problems and issues lying behind each 
case. And in all cases, he has dispensed fair 
and even-handed justice. 

The citizens of Davidson County will miss 
Judge Richard Jenkins. 


MORE ON THE FAIRNESS 
DOCTRINE 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. DINGELL. Mr. Speaker, | am including 
in today’s RECORD an editorial which recently 
appeared in the Christian Science Monitor en- 
couraging reinstatement of the fairness doc- 
trine. 


18695 


As the editorial points out, broadcasters are 
granted exclusive rights to use a very valuable 
and limited public resource. So long as there 
is a need for the Government to chose among 
the many who want to broadcast, it will remain 
necessary to ensure that the chosen may not 
exclude the views of those who are less fortu- 
nate. 

| urge my colleagues to support the lan- 
guage in the budget reconciliation to codify 
the fairness doctrine: 

THE FAIRNESS DOCTRINE 


“A foolish consistency,” said Emerson, is 
the hobgoblin of little minds.” Thus it is 
that one can support both the First Amend- 
ment and the “fairness doctrine,” 

The fairness doctrine long obligated radio 
and television broadcasters to provide rea- 
sonably balanced coverage of public issues. 
If an interest group or individual believed 
that a broadcaster had failed to reflect op- 
posing viewpoints in its public-affairs pro- 
gramming, the complainant could ask for 
time to make its case. Failing to receive a 
satisfactory opportunity, it could go to the 
Federal Communications Commission for a 
ruling. 

In 1987, after a federal court ruled that 
the fairness doctrine—though it had been 
observed for many years—was a regulatory 
pronouncement that Congress had never 
codified, the FCC repealed the doctrine. 
Commissioners appointed by President 
Reagan contended that, by impinging on 
editorial content, the fairness doctrine vio- 
lated the First Amendment. They said it 
had a “chilling effect” on broadcasters’ will- 
ingness to cover controversial topics. 

That argument sounds good, but it re- 
mains unconvincing. 

By and large, government shouldn't tell 
the press how to do its job. But the broad- 
cast media, utilizing as they do relatively 
scarce airwaves, operate in an environment 
different from that of the print media. 
Anyone with a keyboard and a copier has at 
least a chance to disseminate a written view- 
point. Not so in broadcasting; even with the 
proliferation of independent stations and 
cable outlets, air time is restricted to those 
with deep pockets or whose names are on a 
producer’s Rolodex. 

Bills that would revive the fairness doc- 
trine are wending through both houses of 
Congress. They don't mandate equal time 
for all positions on public topics; only that, 
in its overall programming, a broadcaster 
present a reasonable mix of views. 

That strikes us as being in the public in- 
terest, and as a slight enough encroachment 
on the First Amendment to warrant a wise 
inconsistency. 


NATIONAL HIGH-PERFORMANCE 
COMPUTER TECHNOLOGY ACT 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. WALGREN. Mr. Speaker, today | am in- 
troducing for myself and several colleagues 
on the Committee on Science, Space, and 
Technology and on the Committee on Energy 
and Commerce a bill to provide for a coordi- 
nated Federal research program to ensure 
continued U.S. leadership in high-performance 
computing. 
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This bill, a companion to S. 1067 introduced 
by Senator Gore, mandates the development 
and implementation of a coordinated plan 
among the Federal R&D agencies to establish 
a high-capacity, national research and educa- 
tion computer network linking Government 
and industrial laboratories and the higher edu- 
cation community; to encourage development 
of new, more capable advanced computer 
systems and software for exploiting new com- 
puter architectures; and to increase basic re- 
search and education in computer science 
and computational science. 

Advance in computer science and technolo- 
gy are vital to the Nation's prosperity, security, 
and technological advancement. High-per- 
formance computing is one high-technology 
field in which America is still the undisputed 
world leader. However, because of its impor- 
tance as a tool in scientific and engineering 
research and as a productivity enhancer in 
many commercial applications, high-perform- 
ance computing has been targeted for vigor- 
ous development by our Japanese and Euro- 
pean economic competitors. Unless decisive 
steps are taken to ensure our continued lead- 
ership, America may once again be left in the 
dust in a field of technology which we largely 
pioneered and which is important to our eco- 
nomic future. 

The pace of technological change in high- 
performance computing is rapid, and the U.S. 
technology lead has diminished noticeably in 
recent years. To accelerate progress will re- 
quire pioneering research in new computer 
hardware, software, network technology, as 
well as the expansion of the human resource 
base in computer and computational sciences. 
These goals can be met only through coordi- 
nated and cooperative research and develop- 
ment among government, industry, and aca- 
demia. 

This bill would require the Office of Science 
and Technology Policy to develop a 5-year 
plan for a national high-performance computer 
technology program, including definition of 
specific roles for the various Federal R&D 
agencies and specification of funding levels 
for each agency needed to meet the program 
objectives. The plan will include the establish- 
ment of a high-capacity national research and 
education network to link government, indus- 
try, and the higher education community. A 
national science and technology information 
infrastructure of data bases will also be devel- 
oped and will be accessible through the net- 
work. The network will be created with the 
active cooperation of the computer and tele- 
communications industry and with the goal of 
eventually transitioning the management and 
operation of the network to the commercial 
sector. 

Other parts of the 5-year plan will result in 
increased Federal research and development 
of high-performance scientific computer soft- 
ware, with particular goals of promoting devel- 
opment of interoperable software for use on 
different computer systems and development 
of artificial intelligence software. In addition, 
the plan will encourage Federal purchase of 
the most advanced supercomputers produced 
by U.S. manufacturers for our national labora- 
tories, including prototype or early production 
models. Finally, the plan will expand Federal 
efforts in support of basic research in comput- 


EXTENSIONS OF REMARKS 


er science, computational science, electrical 
engineering and materials science. Research 
in these fields will advance computer technol- 
ogy while training new users of high-perform- 
ance computing. 

This Federal initiative will accelerate the 
pact at which the power of high-performance 
computing is unleashed in science and in in- 
dustrial applications by vastly improving 
access by scientists and engineers to the 
most powerful computers, by developing the 
applications software needed to solve new 
problems, and by increasing the numbers of 
people trained to use these computers. 

The best way to ensure America’s contin- 
ued leadership in high-performance computing 
is to create the conditions necessary for the 
rapid advancement of the technology. The 
National High-Performance Computer Tech- 
nology Act will achieve this goal. | urge my 
colleagues to join me in cosponsoring this bill. 


NEW CROATIAN CENTER IN 
MERRILLVILLE 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. VISCLOSKY. Mr. Speaker, | rise to bring 
to the attention of my colleagues an organiza- 
tion of which | am very proud, the Croatian 
Sons Lodge 170 of Merrillville, IN. With over 
1,100 members this organization has been 
serving the community for the past 81 years, 
and symbolizes the history of fraternal and 
cultural work. The lodge will be opening a new 
Croatian center in Merrillville on Sunday, Sep- 
tember 3, 1989. 

About a century ago the Croatian people 
began leaving what is now Yugoslavia to 
come to America. For the most part they were 
poor peasant farmers looking for a better life. 
They worked diligently, often living in crowded 
boarding houses or in cooperative house- 
holds, saving as much money as possible in 
order to bring their families to America. Today 
three quarters of a million Americans claim 
some Croatian descent. 

Croatian-Americans have become integral 
threads in the patchwork of American society 
and the United States has been greatly en- 
hanced by their presence. Courageous youth 
from among their ranks have served as loyal 
citizens in all of America’s armed conflicts this 
century. Croats have achieved fame in fields 
ranging from opera and sculpture to electron- 
ics and education. 

As much as the Croatians have blended 
into American society they have also held on 
to their ethnic identity, through organizations 
such as the fraternal union. It is this sense of 
pride and identification with one’s heritage 
that gives America the ethnic richness unique 
to our great country. 

As a member of the Croatian Son's Lodge, | 
have witnessed firsthand the worth of such 
unions, and have recognized that the success 
of any union rests greatly upon the initiative 
and activities of its members. The new Cro- 
atian center will undoubtedly provide the 
members of the Croatian Son’s Lodge 170 
with the incentive to continue their fruitful 
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work as well as the challenge to perpetuate 
the legacy established for them by past mem- 
bers in promoting fraternalism. | am sure that 
my colleagues join with me in saluting the 
Croatian-American community and in wishing 
those involved with the Croatian center in 
Merrillville, IN, many years of continued serv- 
ice to their people and community. 


A TRIBUTE TO THE NATIONAL 
ASSOCIATION OF COMMUNITY 
ACTION AGENCIES 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. FAUNTROY. Mr. Speaker, | rise to pay 
tribute to the National Association of Commu- 
nity Action Agencies. 

During the week of September 5 to 9, 1989, 
the National Association of Community Action 
Agencies [NACAA] is sponsoring a 25th Anni- 
versary Rededication and Reunion Confer- 
ence at the Washington Hilton Hotel to cele- 
brate the passage of the Economic Opportuni- 
ty Act of 1964 and 25 years of community 
action, people helping people. The United 
Planning Organization [UPO], the Community 
Action Agency for the District of Columbia, will 
cohost the conference. 

It has been 25 years since this Nation, de- 
clared unconditional war on poverty through 
the enactment of the Economic Opportunity 
Act, signed into law on August 20, 1964. 

The purpose of this legislation was to elimi- 
nate the paradox of poverty in the midst of 
plenty in this Nation. 

The cornerstone of America’s war on pover- 
ty has been the community action agencies, 
created to offer the Nation's poor a hand up, 
not a hand out.” 

The Community Action Agencies have con- 
tinued to lead the struggle against poverty for 
25 years, helping poor people overcome 
hunger, inadequate housing, illiteracy, unem- 
ployment, discrimination, powerlessness, ex- 
ploitation and lack of access to such remedial 
and vital services as health care and educa- 
tion. 

The Community Action Agencies have 
made an invaluable contribution to our Nation, 
through the development of innovative and 
cost-effective programs which have helped 
millions of poor Americans find their way out 
of poverty. 

The paradox of poverty in the midst of 
plenty continues today when, although 1987 
represented the fifth year of economic recov- 
ery, the poverty rate that year soared higher 
than in any year in the 1970's, higher even 
than during the major recessions of 1974 and 
1975. 

This Nation must continue to wage a war on 
poverty in order to uphold its commitment to 
the least fortunate among us, including Ameri- 
ca's children, elderly, working poor and other 
disadvantaged groups. 

We know more today than ever before 
about effective, positive approaches to self- 
sufficiency. 

Mr. Speaker, |, therefore, urge that we re- 
dedicate ourselves to the continuing war on 
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poverty and to the leadership of Community 
Action Agencies in advancing this struggle 
and that each of us join with the National As- 
sociation of Community Action Agencies’ re- 
dedication ceremony in Washington, DC, Sep- 
tember 8, 1989. 


CHALLENGE THE SUMMIT 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. HALL of Texas. Mr. Speaker, Chase 
Palmer, a student at Marshall High School 
was awarded first place honors at the Opti- 
mist North Texas District Oratorical competi- 
tion in Arlington. The oratorical contest is an 
annual project of the Optimist Club and in- 
volves boys and girls through the age of 16. 

Chase successfully advanced through local, 
zone, and regional competitions to reach the 
finals. As the district winner, Chase will re- 
ceive a $1,500 scholarship. Chase is the son 
of Mr. and Mrs. W.F. Palmer of Marshall and 
the grandson of Judge and Mrs. Sam Hall. 

This year's assigned subject was Chal- 
lenge the Summit.” The following is his win- 
ning speech: 

CHALLENGE THE SUMMIT 

In order to attain any worthwhile goal in 
life, we must possess integrity, a word mean- 
ing wholeness. It is a comprehensive word 
that embraces many attributes of good 
character. A man of integrity isn’t divided 
against himself, he has a built-in code of 
ethics. Integrity is a key word as we consider 
our assigned topic. 

The word summit, as defined by Webster's 
Dictionary, means the highest point or 
apex. To challenge the summit could mean 
many different things to many different in- 
dividuals, ranging from athletic achieve- 
ment to academic excellence. I have a good 
example for you. There was a young boy, a 
preacher's son, who lived in Houston, Texas. 
This young boy wanted very much to ac- 
complish one thing in life—to play the game 
of football. He was a weak and sickly child 
whose religion was against such activities in 
sports. But this did not stop him, however. 
He set goals each year until he reached his 
goal and reached his summit. This young 
boy was Mike Singletary. Because he did not 
give up and kept on challenging the summit, 
he is now the best linebacker in professional 
football today. 

Ours is a rich and illustrious heritage. Our 
forefathers overcame great obstacles to 
challenge and reach their summits. They 
gave so much for it, they put so much of 
themselves into it. They knocked down the 
hills, filled up the valleys, and smoothed 
over the rough places. Yes, they tamed the 
wilderness, curbed the streams and blazed 
the trails for us. 

We were served by those who first 
dreamed the great American dream of liber- 
ty. Those who dared in the face of cruel in- 
justice, and framed our Constitution which 
gives us our rights and privileges. But a 
dream and document were not enough!! 
They had to pursue the dream at Lexing- 
ton, at Concord, and at Yorktown. Many 
made the supreme sacrifice for this dream. 
Nathan Hale was sorry that he had but one 
life to give!! Other Americans have pursued 
this dream in the trenches of France, on the 
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beaches of D- Day.“ and all over the South 
Pacific. Untold numbers bave given them- 
selves so that our generation might have its 
rightful place under the sun. How could I do 
less than honestly take my place beside 
them with gratitude and thanksgiving, and 
offer the best that I have and to myself and 
my country be true. 

Please allow me to make some of the fol- 
lowing suggestions that seem worthwhile in 
charting a course for the future. Promise 
youself, to strive for excellence in every 
area of life—to be all that you can be in ev- 
erything you do. To meet every obstacle 
with a steadfast confidence in yourself. 
Plato said “self conquest is the greatest of 
all victories.” As we set goals for our lives, it 
is the power of positive thinking that steers 
us in the right direction and finally helps us 
challenge our summit. Someone said The 
world steps aside to let a man pass, if he 
knows where he is going.” 

Promise yourself, that the Golden Rule” 
will be a permanent part of your life. 
Always treat others as you would want them 
to treat you. Be just as happy about the 
good fortune of others as you are about 
your own. Find a way each day to make 
someone’s life a little brighter. The greatest 
gift is to give yourself in service to others. 

Finally and most importantly, promise 
yourself to strive for a proper relationship 
with the God of Heaven. The Apostle John 
declares that God is light and that we 
should walk in that light! He states that a 
proper fellowship with one another depends 
on it! 

In this short poem Dorthy Jones tells us 
where to begin, ‘Your task, to build a better 
world,” God did. I answered “How?” This 
world is such a large, vast place, so compli- 
cated now!” “And I so small and useless am, 
there's nothing I can do!“ But God in all 
his widsom said, Just build a better you.” 

Chase Palmer serves as a role model for 
youth in America and can serve as an inspira- 
tion to young and old alike. | ask that my col- 
leagues join me in congratulating Chase 
Palmer, in sharing the pride of his parents, 
and it is a pleasure to be a part of honoring 
our former colleague Sam Hall and his won- 
derful wife Madeleine, by recognizing Chase. 
In a day and time when so many young 
people are disappointing those of us who love 
mem it's refeshing to see one who makes 
our hearts swell with pride. As we adjourn 
today Mr. Speaker—let us do so in honor of 
Chase—and others like him. 


GEORGE AND GLADYS BROOKS: 
AN INSPIRATION TO OUR NATION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. GILMAN. Mr. Speaker, the National 
League of Families of our Prisoners of War 
and Missing in Action in Southeast Asia has 
recently concluded its 20th annual meeting 
here in Washington, DC. Although many of my 
colleagues and | were warmly welcomed at 
their conference, as were the President and 
the Secretary of Defense, we all hope and 
pray that this will be the last meeting of its 
type to which we will be invited. Hopefully, by 
this time next year, a full accounting of all our 
missing American heroes will have been ob- 
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tained and the years of painful uncertainty will 
be over. 

This year's annual meeting was especially 
bittersweet, for it marked the retirement of 
George L. Brooks, of New Windsor, NY, as 
chairman of the league's board. 

Although we will all miss George’s leader- 
ship, we recognize that seldom was any retire- 
ment as deserved as this. George and his 
wife Gladys have personified the inspiration, 
the energy, and the determination of the 
POW/MIA families for two decades. They 
have both earned a well-deserved rest. 

George and Gladys MIA/POW involvement 
began almost from the day, January 2, 1970, 
when their son Nicholas G. Brooks, a Navy 
pilot, was shot down over Laos and was last 
seen by a trail watcher tied to a tree. 

Nick, a graduate of Annapolis, was the type 
of individual who was beloved and respected 
by his hometown. Basically, an entire commu- 
nity rose up demanding to know the fate of Lt. 
Cmdr. Nick Brooks. 

George and Gladys, from the very begin- 
ning, would not accept not knowing Nick's 
fate. They attended the organizational meeting 
to form the National League of Families of 
Prisoners and Missing in Southeast Asia in 
May 1970, less than 6 months after Nick's 
disappearance. Since that time, George 
Brooks has been elected to the board of di- 
rectors of the league on an annual basis. 
When he retired last weekend, he was step- 
ping down after six terms as chairman of the 
board. 

Even before the American involvement in 
the Southeast Asian conflict ended, George 
and Giadys were active lobbyists, demanding 
to know the fates of the more than 2,400 
missing. Through five administrations, the 
White House became fully aware of their pres- 
ence and their persistence. 

The continuous activities of George and 
Gladys Brooks involved extensive travel at 
personal expense, including their travel to 
Southeast Asia. In September 1982, the travel 
culminated in George's leading a four-member 
league delegation to Southeast Asia for dis- 
cussions with Vietnamese officials in Hanoi 
and Lao officials in Vientiane. 

Mr. Speaker, | can personally attest to the 
determination and dedication of George and 
Gladys Brooks, for it was they who whetted 
my interest in this subject, during my first cam- 
paign for the House in 1972. | found them 
both to be so knowlegeable on this subject, 
and so determined to carry it through, that 
their arguments were irrefutable. During the 
years of the Select Committee on POW's and 
MIA's, from 1975 to 1977, George and Gladys 
were always willing to drop everything to pro- 
vide the Select Committee on Missing in 
Action with the information we needed. 

Ironically, while people as dedicated to a 
cause of the intensity of George and Gladys 
Brooks are open to criticism, they had to 
endure the slings and arrows from different 
Americans with different perspectives. During 
the 1970's, their persistence earned the criti- 
cism from those who wanted the POW/MIA 
issue forgotten, and who wanted our whole 
Vietnam experience swept under the rug. In 
the 1980's, they endured attacks from those 
who did not appreciate the complexity of the 
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issue, and didn't have the patience to pursue 
governmental negotiations. Those Americans 
felt that any remaining POW’s and MIA's 
could be freed by paramilitary action. George 
and Gladys never lost their tempers, but 
calmly and patiently answered their critics with 
logic, with reason, and with love. 

In March 1982, the remains of Nicholas 
Brooks were returned by the Laotians and 
positively identified. Perhaps the Communists 
felt that by confirming the fate of their son, 
they would silence George and Gladys 
Brooks. They could not have been more 
wrong. George and Gladys’ dedication contin- 
ued unabated, for the POW/MIA issue was no 
longer a personal, family issue to them—it had 
become an issue that transcended all else. 
They didn’t intend to stop until the waiting 
ended for the many friends they had made 
during their years of struggle on this issue. 

George doesn't like to talk about himself, so 
it is not known to many that he is himself a 
hero of a far different war. During World War 
ll, George's service in our Navy earned him 
the Good Combat Medal, the Purple Heart, 
two bronze stars for action in the European 
theater, and four bronze stars for action in the 
Pacific theater, including participation in the in- 
vasions of Luzon, Iwo Jima, and Okinawa. 

George's retirement from the National 
League of Families follows Gladys’ by a 
couple of years. But we know that as we bid 
good luck to George and Gladys, we are not 
saying goodbye. We know that they will 
always be as close as the nearest telephone 
whenever they can be of assistance. 

Mr. Speaker, the President of the United 
States and the Secretary of Defense both 
paid tribute to the Brooks’ last weekend as 
the outstanding examples of dedication to the 
POW/MIA issue. Let us all salute these out- 
standing individuals who have been an inspi- 
ration to us all. 

Mr. Speaker, | invite my colleagues to join 
me in saluting George and Gladys Brooks: 
Outstanding Americans, outstanding leaders, 
and outstanding friends. 


ADDICTION CRISIS 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. GARCIA. Mr. Speaker, | rise to once 
again reititerate my strong concern and appre- 
hension of the role of drugs in our society. 
Currently, the Wall Street Journal is doing a 
series of articles on drug abuse, its causes, 
and effects. | am enclosing for the RECORD 
the paper's August 1, 1989, article concerning 
drug addiction. | hope my colleagues will learn 
as much from the article as | did. 

Mr. Speaker, the article reminded me of the 
impartiality of addiction. Scientific evidence, 
though not wholly complete, suggests that ad- 
diction is equally as hereditary as it is ac- 
quired. Also, because of the smokable and in- 
expensive form of cocaine called crack, the 
age of addiction is becoming increasingly 
younger. The article refers to the cocaine hot- 
line that estimates 5,000 people are intro- 
duced to cocaine daily. Last, we can no 
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longer afford the costs, both financiallly and 
emotionally, of the addiction crisis in this 
country. As the article indicates, drugs cost us 
over $100 billion annually beyond the toll in 
human suffering. The example of General 
Motors is, unfortunately, typical of the costs to 
American corporations due to drug related ab- 
senteeism and lost productivity. 

Mr. Speaker, we all need to take an active 
part in fighting the war on drugs. This cancer 
is penetrating all fabrics of our society. It is 
our No. 1 public enemy. As one former addict 
quoted in the article suggests, “the drug epi- 
demic makes the black plague look like the 
common cold.” 

The article follows: 

From the Wall Street Journal, Aug. 1, 

1989] 
As ADDICTION CRISIS MOUNTS, EXPERTS 
DELVE INTO THE ROOT CAUSES 
(By Joseph Pereira) 


The images race across the television 
screen with such frequency they tend to 
blur: Another actor or athlete enters a drug- 
rehabilitation center, another drug-related 
murder occurs on a city street. 

Drug addiction has captured the nation’s 
attention, but consider also these govern- 
ment estimates: More than 1,000 people die 
daily from complications related to cigarette 
smoking; there are three problem drinkers 
in this country for each of its six million 
drug addicts. From cigarettes and prescrip- 
tion drugs to cocaine and heroin, virtually 
every American knows personally someone 
who suffers from addiction, 

Epidemics of addiction aren't new, but the 
size of the problem in this country has even 
most addiction experts baffled “It’s almost 
as if there’s something in the water,” says 
Stephen Holtzman a professor of pharma- 
cology at Emory University in Atlanta. 
“Whether it’s a late-afternoon caffeinated 
soft drink to fend off fatigue or the nip of 
nicotine to calm the nerves, we as a people 
{turn to chemicals] instinctively.” 

While medical experts have long identi- 
fied certain states of mind that are more ac- 
commodating to addiction—stress, insecuri- 
ty, fear—scientists remain unsure as to why 
some people become addicted and others 
don't, why some extremely unhappy people 
reject drugs while some otherwise normal 
thrill seekers develop a debilitating addic- 
tion from just one use. 

“Finding the addictive personality has 
been like finding the Holy Grail,“ says Dr. 
Ronald Siegel, a University of California, 
Los Angeles researcher who has written a 
book on drug addiction. 

In fact, medical experts don't even agree 
on their definition of addiction. Some apply 
a broad definition that includes such things 
as gambling and sex, while others insist that 
there must be a biochemical interaction in- 
volved, as in drugs, alcohol, caffeine and nic- 
otine. Nicotine was classified only last year 
by the surgeon general as having the addict- 
ive power of cocaine or heroin. 

MUCH TO LEARN 


There have been a few medical break- 
throughs. Researchers have discovered that 
one-fourth to one-half of all children born 
of alcoholics are genetically predisposed to 
alcoholism. 

Scientists also have developed some un- 
derstanding of how addictive substances 
interact with the chemicals in the brain, but 
they have yet to discover why this interac- 
tion sometimes produces an addiction or 
how this chemical process can be arrested. 
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Yesterday, the National Institute on Drug 
Abuse released a new survey showing that 
the number of people using illicit drugs, 
while still huge, has actually declined in 
recent years. But the survey said the 
number of chronic users is rising. Officials 
blame the rise on crack, the smokable and 
easily affordable form of cocaine that is also 
the most addictive substance on the market. 

President Bush’s drug czar, William Ben- 
nett, yesterday credited enhanced public 
awareness of the dangers of drug use for the 
overall decline. But he added, “Drug crime 
is up, drug trafficking is up, drug deaths are 
up, drug emergencies in our hospitals are 
up—all since 1985, and much of this can be 
explained in one word: crack.” 

Largely because of crack, drug-related 
emergency-room cases increased at hospitals 
in 16 of the nation’s 19 largest cities, a new 
congressional study found. Such cases were 
up 210% in New Orleans, 199% in Philadel- 
phia and 134% in the nation’s capital. Treat- 
ment centers nationwide also report that 
their average patient is getting steadily 
younger and becoming addicted in a shorter 
period of time. 

The nationwide Cocaine Hotline, a toll- 
free call-in service that advises cocaine abus- 
ers where to get help, estimates that 5,000 
people are introduced to various forms of 
cocaine every day. 

Crack can unleash a vicious streak of vio- 
lence in the abuser unlike almost any other 
substance. In suburban Boston recently, a 
young mother who was strung out on crack 
flung her young baby against a wall so hard 
the child died of a broken neck. Case work- 
ers describe the mother as coming from a 
“respectable middle class family.“ This illus- 
trates another facet of the U.S. drug addic- 
tion problem: Far more than in comparable 
European countries, drugs have penetrated 
all strata of American society. 

A recent survey of callers to the Cocaine 
Hotline showed that while 55% of those 
who identified themselves as addicts said 
they were unemployed, 34% said they had 
jobs paying more than $25,000 a year and 
30% said they were college graduates. 

Consider the case of the Oliva family of 
Boston: Stephen is a jeweler, his wife was a 
corporate lawyer. Described by Mr. Oliva as 
“flower children,” the Olivas, like many 
who grew up in the 1960s, experimented 
first with marijuana as a form of recreation. 
As he got older, Mr. Oliva says he found 
that harder drugs, particularly heroin, 
blocked out the frustrations and anger of 
daily life. He and his wife both slid slowly 
from recreational use to addiction. 

Two years ago, while he roamed the 
streets looking for a heroin fix. Mr. Olvia's 
wife was found dead on a park bench of a 
cocaine overdose. Now, after years of shar- 
ing heroin needles with other addicts, Mr. 
Oliva is himself dying of AIDS. 

Lately, Mr. Oliva has been spending a lot 
of his time attending funerals of fellow ad- 
dicts who have succumbed to the disease. 
“Speaking from my experience,” he re- 
marks. the drug epidemic makes the Black 
Plague look like the common cold.” 

In addition to its tremendous emotional 
toll, the nation’s addiction problem also has 
broad economic effects. A recent Congres- 
sional report estimates that last year drug 
abuse cost Americans more than $100 billion 
in drug purchases, lost productivity of ad- 
dicted employees and the medical cost to 
treat addiction. 

General Motors Corp. estimates that drug 
abuse alone costs it more than $1 billion an- 
nually in worker absenteeism and the ex- 
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pense of addiction treatment programs that 
can run as high as $20,000 a year. GM says 
that in the year before seeking treatment, 
the average substance abuser works only 
about 140 days. 

All this heightens the urgency for drug re- 
searchers seeking some clues that would 
allow physicians to identify those at high 
risk in order to head off addiction. 

Drug researchers now know that different 
addictive substances attack different sec- 
tions of the brain. Marijuana affects the 
area of the brain that governs memory and 
learning, while amphetamines work on the 
brain area that controls voluntary move- 
ment. 


INSIDE THE BRAIN 


Cocaine works directly on the hippocam- 
pas, or pleasure center, that responds to 
such stimuli as sex and food. 

Inside the brain, such pleasurable sensa- 
tions are normally passed from one nerve 
cell to another by a chemical called dopa- 
mine. The transmitting cell releases dopa- 
mine, which triggers the nerve endings on 
the adjacent cell. The transmitting cell then 
draws the dopamine back inside it to be 
reused. 

Cocaine, however, prevents the transmit- 
ting cell from reclaiming its dopamine, and 
thus the pleasurable sensation continues to 
be transmitted long after it would have 
ended. As a result, blood pressure rises, mus- 
cles constrict, breathing quickens and the 
heart beats faster. After taking about 25 
milligrams of cocaine, a drug user's heart 
begins to pump at about the same level it 
would during strenuous exercise. It takes 
about 45 minutes for the heartbeat to 
return to normal. 

Repeated cocaine use causes the nerve 
endings to develop a tolerance to dopamine, 
and ever increasing doses of the drug are 
then needed to produce the increasing levels 
of dopamine needed to produce a pleasura- 
ble sensation. 

Cocaine addicts often suffer a type of 
withdrawal caused when cells temporarily 
run out of dopamine and lose any ability to 
transmit pleasure signals. Feelings of un- 
happiness, irritability or apathy often 
result. 

Crack, because it is smoked, gets to the 
brain in eight seconds, or much faster than 
regular cocaine or most other drugs. It also 
reaches the brain in purer form, which ex- 
plains the drug's potency. 

SEARCHING FOR CLUES 


Scientists don’t yet understand whether 
the key to addiction lies primarily in person- 
ality traits or in some chemical predisposi- 
tion. Some researchers believe there are 
those who are destined to become addicts 
the moment they begin consuming an ad- 
dictive substance because of the chemical 
make-up of the brain; others believe the 
answer lies with the state of mind of the 
user, and still others believe it is a combina- 
tion of these forces. 

The hunt for an addictive personality has 
been confounded by the seemingly inexpli- 
cable variety of those who become addicts. 
Emory's Dr. Holtzman says he remains 
stunned by the case of an exceptional physi- 
cian colleague who despite being a specialist 
in cardio-pulmonary medicine “smoked him- 
self to death.” 

Another curious fact, says John Hughes, 
an addiction specialist at the University of 
Vermont School of Medicine, is that “we 
don't see alcohol and drug abuse in the 
Amish and Mormon communities, regarding 
of biochemistry and personality.” This leads 
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him to conclude that the role of upbringing 
and environment should be studied more 
carefully. 

Searching for a chemical or genetic pre- 
disposition to addiction has proved equally 
problematic. For one, scientists have been 
studying the drug issue seriously only for 
less than a decade, compared with about 20 
years studying alcoholism, where they have 
made progress. 

Researchers have identified single genes 
as well as combinations of genes that are 
sometimes passed from alcoholics to their 
offspring that they believe create a predis- 
position toward alcoholism, much like blue 
eyes or nearsightedness. 

EVIDENCE ON DRUGS 


And a few minor discoveries have been 
made with regard to drugs and other chemi- 
cals. Preliminary studies show that those 
people born with a shortage of tranquilizing 
neurochemicals, called endorphins, may 
have a greater tendency toward addiction 
than others, Likewise, research on caffeine 
shows that about 5% of all people are 
immune to its addictive powers because of 
their chemical makeup, according to 
Emory’s Dr. Holtzman. 

The National Institute for Drug Addiction 
says its researchers have discoverd that 
many young addicts—those generally under 
the age of 21—were led to drugs of alcohol 
by some form of clinical mental disorder 
that had gone untreated. “The early recog- 
nition and effective treatment of psychiatric 
disorders should be able to prevent a sizable 
portion of the drug problem among the 
young,” the federal drug agency said in a 
recent report. 

Physicians have also begun to catalog a 
host of side effects stemming from long- 
term drug use. The University of Connecti- 
cut’s health center reports a spate of heart 
attack cases among drug users in their teens 
and early 20s. Hospitals are also reporting 
that cocaine use can cause brain seizures or 
even hemorrhages. Heroin and morphine 
abuse has been known to cause serious 
memory loss and even blindness. 

Most dangerous is the mixing of various 
drugs or drugs and alcohol. Joan Patterson, 
a rehabilitation worker at the Mount 
Vernon Community Mental Health Center 
in Fairfax, Va., tells of a 24-year old treated 
at the center who was once a top high 
school student, but whose brain was dam- 
aged by repeated use of combinations of dif- 
ferent drugs. Now, he needs help to mow 
the lawn: when he gets to the end of a row, 
someone has to turn him and the machine 
around. Ms. Patterson says he has little 
chance of recovery. 

In interviews, addicts themselves claim to 
be aware of the risks they are taking. But 
with their logic clouded by drugs, many 
aren't willing to attempt rehabilitation. 

Eric Robinson, 18, began taking drugs 
five-years ago while growing up in Wiscon- 
sin. His hair is dyed platimum blond, his fin- 
gers bear rings with skulls on them and his 
fingernails are painted black—all he says, 
manifestations of “my interior state of 
hell.” 

Eric's addiction is so bad he often takes 
LSD, marijuana and alcohol at once. He 
says he can't do without the escapist visions 
that the drugs produce in his mind: “In a 
room, you see things like the stitches on the 
sofa, dust and shadows that you wouldn't 
see otherwise,” he says. 

Four times he has attempted suicide with 
deliberate overdoses, only to be saved by 
friends. Once, while using LSD, he carved 
the words “I hate you” into his arm with an 
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old razor. He occasionally attends free drug 
counseling sessions at Bridge Over Troubled 
Waters in Boston, where he now lives in an 
abandoned building. But he resists the cen- 
ter’s recommendation that he seek detoxifi- 
cation help. “I can’t quit.“ he says. 

Lawyer Johnson, a fellow street dweller in 
Boston, says he wouldn't quit even if he 
could. The 37-year-old who says he lacks 
any marketable job skills or education, 
spends his days and occasionally his nights 
on the street looking for money and drugs. 
He sometimes checks into a homeless shel- 
ter at night. 

“Life has lost its appeal for me,“ he says, 
while admittedly high on crack. “I ain’t got 
nothing to do, I ain't got a job, I ain't got no 
money. And I can't sleep. This is life for me. 
This is life for many people I know. That's 
why I take drugs.” 


A TRIBUTE TO JACKIE 
ANDERSON TRAYLOR 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. HUBBARD. Mr. Speaker, | want to take 
this opportunity to pay tribute to a lady who 
was a dear friend and an outstanding constitu- 
ent of mine in Calvert City, KY, and whose 
contributions to her community will never be 
forgotten. 

The individual to whom | refer is Jackie An- 
derson Traylor, who died June 28 at age 63 at 
her home in Calvert City. 

Jackie Traylor, a native of Stanford, Lincoln 
County, KY, attended Illinois Wesleyan Col- 
lege at Bloomington, IL. She was a member of 
the Calvert City United Methodist Church. Her 
great love of music led her to a successful 
career in teaching piano, voice, and the organ. 

Jackie Traylor and her outstanding hus- 
band, Dr. Carroll Traylor—a very successful 
Calvert City physician—were leaders in the 
early 1970's toward a merger of three high 
schools in Marshall County, KY, into a new, 
huge, and beautiful Marshall County High 
School. Dr. Traylor was a member of the Mar- 
shall County Board of Education for 8 years 
and was considered a key leader in the then 
controversial merger of South Marshall, North 
Marshall, and Benton High Schools. 

The first class to graduate from Marshall 
County High School was in May 1975. Nowa- 
days, Marshall County High School is recog- 
nized across Kentucky as one of the very best 
high schools in every way, including academ- 
ics and athletics. 

On a personal note, Jackie Traylor was a 
pretty and talented lady whom | admired and 
liked so very much. Jackie Traylor was one of 
my loyal supporters in Kentucky politics, be- 
ginning with my first election bid in 1967. 

A large crowd attended a memorial service 
for Jackie Traylor on July 1 at her church in 
Calvert City. 

Jackie Traylor is survived by her husband, 
three daughters—Eddrie Ann Traylor of Dan- 
ville, KY, Leslie Carroll Thebaut of Atlanta, 
GA, and Kim Traylor of Austin, TX, and two 
sons—Gary Traylor of Calvert City and Navy 
Lt. Joel Lee Traylor of the U.S.S. Coronado, 
Third Fleet, Pacific Ocean. 
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My wife Carol and | extend our sympathy to 
the members of Jackie Traylor’s family. 


INTRODUCTION OF THE TOXICS 
RELEASE PREVENTION ACT OF 
1989 


HON. DENNIS E. ECKART 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. ECKART. Mr. Speaker, today | intro- 
duced the Toxics Release Prevention Act of 
1989, the House companion legislation to S. 
816, the bipartisan air toxics bill introduced by 
Senator DavE DURENBERGER, along with his 
colleagues FRANK LAUTENBERG, JOHN 
BREAUX, MAX BAUCUS, JOHN CHAFEE, QUEN- 
TIN BURDICK, GEORGE MITCHELL, DANIEL PAT- 
RICK MOYNIHAN, JOHN WARNER, BOB 
GRAHAM, JIM JEFFORDS, and JOE LIEBERMAN. 
The Toxics Release Prevention Act makes a 
valuable contribution to the debate on how 
best to control dangerous air toxics emissions, 
and | commend it to my colleagues’ attention. 

Air toxics present a serious threat to the 
health and environment of this Nation. In a 
1987 report examining the Environmental Pro- 
tection Agency's “unfinished business,” for 
example, senior EPA staff concluded that haz- 
ardous air pollutants were among the highest 
risks to health and the environment not cur- 
rently being regulated by the Agency. And on 
April 12, 1989, EPA issued its first toxic re- 
lease inventory required by the Emergency 
Planning and Community Right-to-Know Act of 
1986—the data revealed that a shocking 2.7 
million pounds of hazardous air pollutants 
were released by major manufacturing facili- 
ties in 1987. 

This unacceptable situation cannot be al- 
lowed to continue. 

The Toxics Release Prevention Act of 1989 
mandates that EPA promulgate regulations 
within 10 years of enactment requiring all 
major sources of air toxics emissions to install 
the maximum available control technology— 
with an exemption for any source that volun- 
tarily reduces its emissions by 90 percent 
from a 1985 baseline by 1992. The bill further 
requires EPA to take steps to reduce any re- 
maining adverse health or environmental ef- 
fects—the so-called “residual risk provi- 
sion—and establishes programs to deal with 
emissions from area sources and sudden, ca- 
tastrohic releases of air toxics. 

As the attached article from the Congres- 
sional Quarterly reports, the Toxics Release 
Prevention Act of 1989 has been hailed by 
Senate Majority Leader GEORGE MITCHELL, a 
widely respected environmentalist, as a 
“strong yet feasible approach” to controlling 
the unacceptably high rate of air toxics emis- 
sions in this country today. | urge my col- 
leagues to support the legislation. 

The Congressional Quarterly article follows: 
CLEAN-AIR PACKAGE, Toxic AIR POLLUTANTS 
(By George Hager) 

The Senate Environment and Public 
Works Committee April 18 introduced the 
first third of its tripartite Clean Air Act re- 
write, and promptly drew fire from environ- 
mentalists and industry with its proposal to 
phase in control of toxic air pollutants—the 
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poisonous emissions of sources ranging from 
massive chemical plants to neighborhood 
dry cleaners. 

The Senate bill (S 816) would begin with 
technological fixes to cut emissions of some 
200 air toxics, including more than 60 car- 
cinogens. Controversial health-based stand- 
ards that seek to minimize or eliminate all 
risk to human health would be deferred to a 
later phase of the program. 

While some technology standards could be 
set within two years and some health stand- 
ards within seven years, deadlines for 
health-standards compliance for some air 
toxics could be up to 23 years away, under 
the bill. 

Environmentalists attacked the measure 
as inadequate. “Generally speaking, it 
doesn’t do enough fast enough,” said Daniel 
Becker of the Sierra Club. Industry spokes- 
men, while noting that the bill is less strin- 
gent than the clean-air measure the com- 
mittee approved in 1987 (S. 1894), nonethe- 
less said the new bill has problems. “We 
favor air-toxics legislation,” said Jeffrey C. 
Van, chief spokesman for the Chemical 
Manufacturers Association, but we're not 
convinced from what we've seen so far that 
the Senate bill is that legislation.” 


OMNIBUS MEASURES 


The toxic-air-pollutants measure is one of 
three parts of a planned Clean Air Act reau- 
thorization that observers agree is likely to 
be approved this Congress. Legislators in 
both chambers plan to mark up bills ad- 
dressing all three areas (air toxics, acid rain 
and smog) some time this summer or fall, 
rolling them into a single, omnibus clean-air 
measure. The Bush administration is ex- 
pected to weigh in with its own omnibus 
clean-air proposal by the end of May. 

House Energy and Commerce Committee 
Chairman John D. Dingell, D-Mich., has al- 
ready introduced an air-toxics measure (HR 
4), and Henry A. Waxman, D-Calif., chair- 
man of House Energy’s Subcommittee on 
Health and the Environment, is expected to 
unveil a competing air-toxics bill the week 
of April 24. 

Air toxics have in recent years been some- 
what eclipsed by attention to smog and acid 
rain, which have had higher legislative and 
media profiles. 

But recent Environmental Protection 
Agency (EPA) disclosures about the level of 
air-toxics emissions across the country could 
change that. 

Reporting for the first time under a right- 
to-know section of the 1986 “superfund” re- 
authorization (PL 99-499), EPA April 12 put 
total air-toxics emissions from U.S. manu- 
facturers in 1987 at 2.7 billion pounds, far 
higher than widely anticipated. Incomplete 
reporting could mean the actual figure is 
two to five times higher. 

There is a continuing debate over whether 
pound amounts translate directly into 
health effects—but the political impact was 
immediate. We just didn't have a handle 
on the problem until this spring,” said Rep. 
Jim Cooper, D-Tenn., a member of the 
House Energy and Commerce Committee 
and one of the “Group of Nine” committee 
members who sought to break the impasse 
over clean-air legislation last year. Now, he 
added, there's an urgency that makes it a 
front- burner issue.“ 

BACKGROUND 

Congress first set about trying to regulate 
air toxics when it wrote the 1970 Clean Air 
Act (PL 91-604), but the dimensions of the 
problem remained largely unknown until 
Waxman and several other House Energy 
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members released a preliminary version of 
the EPA data in March. 

“The magnitude of this problem exceeds 
our worst fears.“ Waxman said at the time, 
blasting EPA for failing to set emissions 
standards for hundreds of toxics in the 19 
years since Congress ordered it to do so. 

Section 112 of the 1970 law ordered EPA 
to list all hazardous air pollutants likely to 
cause an increase in death or serious illness; 
within a year, EPA was to set emissions 
standards that would provide “an ample 
margin of safety to protect the public 
health” from those pollutants. 

Since then, however, EPA has listed only 
eight substances for regulation, and has set 
emissions standards for only seven. The 
actual number of substances that belong on 
a list of hazardous pollutants is subject to 
debate, but EPA itself has proposed a list of 
186, and last year’s Senate Environment 
Committee bill included 224. 

For many environmentalists, EPA’s fail- 
ure to regulate more than seven air toxics is 
proof that the agency is weak and unwilling 
to make necessary choices about the envi- 
ronment. But some EPA defenders say that, 
in the case of carcinogens, there is in fact no 
“safe” standard; EPA would be forced to set 
a zero-emissions policy, which agency advo- 
cates argue would force the shutdown of 
various segments of U.S. industry. 


TECHNOLOGICAL CONTROLS 


Congress has responded to EPA's inaction 
by gradually de-emphasizing stringent 
health-based standards, substituting instead 
proposals that would impose technological 
controls on polluters, at least in the first 
stage of air-toxics control schemes. 

While technological fixes are generally 
viewed as a good way to start the control 
process, agreement breaks down on whether 
to follow up with tough, health-based stand- 
ards, and how much discretion to grant EPA 
in setting both technology and health 
standards. “An unfortuante legacy of the 
Reagan administration is that Congress is 
very reluctant to give any discretion to 
EPA,” said a House staffer. “The Reagan 
administration only used discretion to avoid 
doing things.” 

Senate Environment’s efforts to control 
air toxics, smog and acid rain in the last 
Congress were viewed by some as stringent 
in general and tough on EPA. Legislative 
analysts describe S. 1894, which was passed 
by the committee in 1987 but died at the 
end of 1988 without floor action, as granting 
little discretion to EPA and setting strict 
health standards for air toxics. Industry ab- 
horred the measure. The Senate bill last 
year was an abomination,” said William D. 
Fay, administrator of the Clean Air Work- 
ing Group, a broad-based industry coalition. 

But Fay, a former aide to conservative 
Idaho Republican Sen. Steve Symms, said 
there appears to be a new willingness this 
year in both chambers to work with indus- 
try to craft clean-air legislation that will 
pass. He said Senate Environment is at 
least sending us signs they're willing to 
work with us.“ and gave him an unprece- 
dented look at the draft air-toxics bill 
before it was finalized. 

Fay said he received similar treatment in 
the House, where Waxman is finalizing his 
own air-toxics bill. He added, however, that 
he has not made very much progress” with 
Waxman. 

The new Senate measure was unveiled at 
a press conference April 18 by a bipartisan 
group including Max Baucus, D-Mont., 
chairman of Senate Environment’s Subcom- 
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mittee on Environmental Protection. In- 
cluded were Dave Durenberger, R-Minn., 
John B. Breaux, D-La., and Frank R. Lau- 
tenberg, D-N.J., whom Baucus had appoint- 
ed to draft the measure. 

Most people realized that we weren't able 
to get together a coalition the old way.“ said 
Breaux, who is seen as a pivotal committee 
member. 

Breaux's state is home to a heavy concen- 
tration of oil refineries and chemical manu- 
facturers that would be affected by the bill, 
but it is also hard-hit by air-toxics emissions 
and the incidence of health effects suspect- 
ed to be caused by those emissions. Those 
of us in Louisiana want not only jobs, we 
want to be able to breathe the air and 
breathe it safely,“ he said. He called the 
measure a “proper beginning,” but cau- 
tioned that it will change before it is finally 
approved. 

Senate Majority Leader George J. Mitch- 
ell, D-Maine, traditionally among the Sen- 
ate’s environmental leaders, called the bill a 
“strong yet feasible approach.” John W. 
Warner, R-Va., also backed the measure. 
“Bottom line: This is going to be one of the 
great tugs of war in the Senate this ses- 
sion,” he said. We've got to get this bill out 
this year.” 

BIPARTISAN SUPPORT 


Following are the major provisions of S. 
816: 
Pollutants list and source categories: The 
bill would list approximately 200 air toxics. 
(The final list is not included in the current 
version of the bill.) Any source emitting 
more than 10 tons a year of one air toxic, or 
a combined total of 25 tons, would be classi- 
fied as a major source” subject to regula- 
tion. EPA would then devise a list of some 
90 to 150 source categories, including chemi- 
cal plants, steel mills, oil refineries, uranium 
mines, cotton gins, glass manufacturing 
plants, industrial dry cleaners and automo- 
bile manufacturers. 

Technology standards: On a category-by- 
category basis, EPA would establish stand- 
ards requiring the installation of “maximum 
achievable control technology” (MACT) to 
cut emissions. MACT, which is generally the 
same as “best available control technology” 
(BACT), can include pollution-control de- 
vices or alterations in manufacturing proc- 
esses that cut emissions. Senate staff said 
the bill “front-loads” the process to control 
the most harmful substances first. The first 
technology regulations would be due from 
EPA two years after enactment, the last 10 
years after. In all cases, sources would have 
three years to comply. 

Optional voluntary reduction: Any source 
that voluntarily reduces its emissions 90 
percent by the end of 1992 could be granted 
an exemption from MACT standards. 

Health-risk review and standards: After 
sources have had three years to comply with 
technology standards, EPA has another two 
years to conduct a health-risk review. In the 
case of carcinogens, of which there would be 
an estimated 65 to 68 among the 200-odd 
listed substances, sources would have to 
meet a health-risk limit that would cause no 
more than one cancer in every 10,000 per- 
sons most exposed (living at the plant fence 
for a 70-year lifetime). The one-in-10,000 
limit is a minimum; the goal is a one-in-a- 
million risk limit. If technology were avail- 
able to reach that higher goal, EPA could 
require its installation regardless of cost. 
For sources that could not meet the one-in- 
10,000 minimum, EPA could grant a one- 
time, five-year exemption. In the case of 
substances that cause health effects other 
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than cancer, such as birth defects or gene 
mutation, EPA could set other health-based 
standards. 

Area sources: These are the small but nu- 
merous sources of air toxics—cars, dry 
cleaners, gas stations, wood stoves—that 
EPA has estimated cause up to 75 percent of 
the cancers in some urban areas. EPA could 
set technology standards for area sources 
the same way it would for major sources, 
unless such standards would prove too 
costly. To compensate, EPA and urban areas 
would monitor area sources for five years, 
after which time EPA would propose a na- 
tional urban air-toxics strategy to cut risks 
from area sources. 

Accidents: The bill sets several require- 
ments designed to prevent or reduce the 
impact of accidental releases of extremely 
hazardous chemicals. Included are a man- 
date that EPA list the 50 most hazardous 
substances, and authority for EPA to issue 
accident-prevention regulations and give 
direct orders to specific facilities. The bill 
would also set up a five-member chemical- 
safety board similar to the National Trans- 
portation Safety Board to investigate chem- 
ical accidents. 


A CONGRESSIONAL SALUTE TO 
DON DAVIS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. ANDERSON. Mr. Speaker, | have the 
pleasure today to pay tribute to an outstand- 
ing individual. George Donald Don“ Davis will 
be honored by the citizens of Downey, CA, 
August 18, 1989, as he retires from his posi- 
tion of city manager of Downey. | take this op- 
portunity to thank Don for all he has done for 
his community over the years, and wish him 
the very best in the years to come. 

Don has been a resident of Downey for the 
past 25 years, but has lived in the area since 
1939. He attended South Gate High School in 
South Gate, CA, and was soon thereafter 
drafted into the Navy, where he served for 2 
years in Japan during the Korean war. Upon 
his return, he attended Long Beach State Col- 
lege and the University of Southern California 
from 1957 through 1962. 

Don began an extended and notable career 
with the Downey Fire Department in 1958. 
Over the years his exemplary record and his 
leadership abilities did not go unnoticed, and 
he progressed through the ranks up to fire 
chief of Downey, a position he held from 1978 
to 1985. In June 1985, he was appointed as 
city manager pro tempore of Downey, and has 
served as city manager and chief engineer of 
the fire department since October 1985. 

Don has been further involved in the com- 
munity as a member of the Downey Rotary 
Club for over 10 years, having served as its 
president from 1987 to 1988. He is as well a 
member of the Hospital Foundation, and 
treasurer of the Downey Rotary Foundation. 

My wife, Lee, joins me in offering our con- 
gratulations to Don, a man who not only 
shared his time and talents, but who risked his 
life during his many years with the fire depart- 
ment, for the community. We wish him and his 
wife Mary Ann, and their children, Lisa, Susan, 
and John, all the best in the years to come. 
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THE VALVOLINE NATIONAL 
DRIVING TEST 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. EMERSON. Mr. Speaker, the month of 
August means vacation time and lots of holi- 
day travel on the Nation's highways. Many 
people look forward to times spent with family 
and friends. However, as a member of the 
Public Works and Transportation Committee, | 
am too often reminded that accidents on our 
highways can turn what would be a happy 
time into a tragic event. 

As the House rushes to the end of this 
week and the beginning of a long recess, | 
wanted to alert my colleagues to an important 
upcoming event. On August 29, 1989, during 
the week preceding the traditionally deadly 
Labor Day weekend, CBS will air the “Valvo- 
line National Driving Test” at 10 p.m. eastern 
time. 

While many Americans have become in- 
creasingly aware of the dangers surrounding 
drinking and driving, we tend to overlook the 
hazards that are caused by simple driving 
errors. Each one of us has been in contact 
with someone who has paid a heavy price in 
either lives or property. Statistics show that 
speeding, improper overtaking, disregarding 
signal, and other motorist errors—alone or 
combined with other factors—are the cause of 
some 67 percent of accidents in this country. 
Nearly 50,000 deaths occur each year due to 
driving accidents. 

The Valvoline National Driving Test will 
challenge viewers to test their driving skills 
and judgment with regard to defensive driving 
and reactions to the unexpected. It will depict 
simulated real highway situations and what 
can happen when a driver makes the wrong 
decision. 

As we leave for the August recess, | urge 
my colleagues and the drivers of this Nation 
to mark their calendar for this event and enjoy 
a happier and safer holiday. 


THE 350TH ANNIVERSARY OF 
PARLIAMENT IN BARBADOS 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. DYMALLY. Mr. Speaker, in our relation- 
ships with the English-speaking nations of the 
Caribbean, it is fitting and appropriate to 
remind ourselves gently of their high level of 
sophistication, education and historical experi- 
ence in constitutional government. 

The nation of Barbados which has just re- 
cently celebrated its 350th anniversary of Par- 
liament is a case in point. 

The nation of Barbados is certainly the core 
to the democratic process. It comprises two 
Houses—the Senate and the House of As- 
sembly. The former is appointed and the latter 
is elected. The House of Assembly is com- 
prised of all the elected representatives of the 
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people, both the opposition and the Govern- 
ment. 

It is of historical significance that, next to 
the British House of Commons and the House 
of Assembly of the Bermudas, the House of 
Assembly of Barbados is the most ancient 
legislative body in the British Commonwealth. 

The first meeting of the Barbados House of 
Assembly was convened on June 26, 1639 
and consisted of 33 members, 11 members of 
council and 22 chosen burgesses citizens. 

Moreover, in order to safeguard the free- 
dom and well being of the country, Barbados 
saw fit to publish a Declaration of Independ- 
ence in 1651. These rights and privileges 
were confirmed by Articles of Agreement com- 
monly known as the Charter of Barbados. This 
document was concluded in January 1652. 
The preamble of the present Constitution of 
Barbados contains these references. F 

It is noteworthy that during the political rev- 
olutions of the 1930's and 1940's, political 
power was assumed by the majority of the 
people. In 1951, the universal adult franchise 
was passed into law thereby giving the vote to 
every Barbadian 21 years or over regardless 
of property ownership, color or class. That 
year also witnessed the first woman to be 
elected to Parliament in the House of Assem- 
bly. Legislation was passed in 1962 which 
lowered the voting age from 21 to 18. 

It is additionally significant that the structure 
of Government in Barbados, as in the Com- 
monwealth Caribbean, is based on the West- 
minister model which originated in Britain. 
There are three branches of Goverment—the 
executive, the legislative and the judiciary, 
with the Governor General, the Representa- 
tive of the Crown, as Head of State of Barba- 
dos. 

The House of Assembly is currently com- 
prised of 27 members, whereas the Senate 
has 21—12 appointed by the Prime Minister, 
two by the leader of the opposition, and seven 
at the discretion of the Governor General, 
after consultation with economic, religious and 
social interest groups. 

Because of this legislative history, it is not 
surprising that Barbados and the other Eng- 
lish-speaking nations of the Caribbean enjoy a 
long history of political stability which com- 
pares very favorably with other advanced 
countries of the world. 


ENVIRONMENTAL AND ENERGY 
STUDY CONFERENCE ELECTIONS 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. GREEN. Mr. Speaker, | should like to 
congratulate two of our colleagues, Bos WISE 
and JAN MEYERS, who this morning were 
elected chairman and vice chair to the Envi- 
ronmental and Energy Study Conference. 

Bos WISE has served as vice chairman of 
the study conference for the past 4 years. JAN 
MEYERS has served on the conference's ex- 
ecutive committee since coming to Congress. 

In the Senate, Senator AL GORE has been 
reelected as chairman, and Senator JOHN 
McCain as vice chairman. It is the second 
term for both. 
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These officers are seasoned leaders of the 
conference, and the conference's current high 
levels of membership and activity reflect their 
guidance. In fact, this year more than 275 of 
our House colleagues and a record 90 Sena- 
tors are members of the conference. 

Having just completed 4 years as the con- 
ference’s House chairman, | fully appreciate 
the importance of its work. The services the 
study conference provides to Members of 
Congress are more valuable than ever. The 
American people are deeply concerned about 
environmental and energy issues, and the 
conference's objective analyzes and frequent 
forums and briefings keep us well prepared to 
respond. 

The environmental problems we face are 
more complex than ever and their solutions 
enormously costly. We struggle to reorient our 
approach to one of pollution and waste pre- 
vention. 

We are increasingly aware of the interna- 
tional dimensions of environmental degrada- 
tion and the need for international cooperation 
on an unprecedented scale. 

We have become acutely aware of the need 
for a coherent energy policy, to protect the 
environment, secure our economic independ- 
ence and improve our international competi- 
tiveness. 

These are the kinds of issues that the study 
conference analyzes for Members of Con- 
gress every day, ensuring that we have the in- 
formation we need to make the crucial policy 
decisions before us. Through its Weekly Bulle- 
tin, its special reports and its forums and brief- 
ings for Members and staff, the conference 
makes a vital contribution to House and 
Senate deliberations. The fact that the confer- 
ence does not take political positions enables 
all of us to take advantage of this fine re- 
source. 

On behalf of the executive committee of the 
study conference, | should like to congratulate 
our colleagues on their election and wish 
them well. 


AMRAAM 
HON. DENNY SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. DENNY SMITH. Mr. Speaker, if a U.S. 
Air Force or U.S. Navy pilot flies into harms 
way tomorrow, his best defense will be an air- 
to-air missile. 

The Sparrow radar guided missile and the 
Sidewinder heat seeking missile are this Na- 
tion’s best existing, working, and combat 
proven air-to-air missiles. 

The advanced medium range air-to-air mis- 
sile [AMRAAM] is programmed to replace 
these earlier missiles. But AMRAAM is not 
ready yet. The AMRAAM test program contin- 
ues to have serious problems. The House 
Armed Services Committee recognized this in 
their report on the Defense authorization bill 
we passed last week: 

The [HASC] is concerned about the re- 
maining uncertainties with the [AMRAAM] 
test program, the reclassification of the F- 
15 captive carry test as a development 
effort, the lack of stable production configu- 
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ration, the availability of a mature software 
package and continuing fuzing problems. 

Surprisingly, despite these known problems, 
the Defense Department ended Sparrow and 
Sidewinder purchases in fiscal year 1989. 

Last week the House adopted my amend- 
ment to the Defense authorization bill regard- 
ing air-to-air missiles. My amendment required 
that the Secretary of Defense ensure that pro- 
duction capability for the AIM-7 Sparrow and 
the AIM-9 Sidewinder air-to-air missiles is 
maintained until such time as the advanced 
medium range air-to-air missile [AMRAAM] is 
certified. 

The House Armed Services Committee had 
already placed language in the bill restricting 
AMRAAM. No funds can be used for full-rate 
production—defined as more than 900 mis- 
siles per year—until the Director of Operation- 
al Test and Evaluation certifies, first, that all 
required testing of AMRAAM has been con- 
ducted, and second, that the results of that 
testing demonstrate, first, that the AMRAAM 
missile has met all established performance 
requirements, and second, that stable missile 
production design and configuration—includ- 
ing its software—have been established. 

The AMRAAM is a fine candidate for contin- 
ued research and development, but it is cer- 
tainly not production ready. As many of my 
colleagues are aware, | have been a long time 
critic of the AMRAAM testing program. Cap- 
tive carry testing is currently not being kept for 
score. The Air Force Operational Test and 
Evaluation Command [AFOTEC] withdrew 
from the captive carry portion of the test pro- 
gram because of the number and severity of 
the problems with the AMRAAM. For score 
testing is scheduled to resume in late Septem- 
ber 1989 and will not be completed until Feb- 
ruary 1990. 

At the earliest, the Defense Acquisition 
Board will meet to approve full rate AMRAAM 
production in March 1990. | sincerely hope 
that AMRAAM will overcome the many difficul- 
ties that have plagued it. At that time, the Di- 
rector of Operational Test and Evaluation will 
review AMRAAM and certify it for full rate pro- 
duction if it is ready. In the meantime, | am 
very glad that the House has agreed with my 
amendment to preserve our production capa- 
bility for Sparrow and Sidewinder. We have 
left our fighter pilots with an alternative if 
AMRAAM does not live up to our expecta- 
tions. 


AIR INDIA DISASTER 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. BURTON of Indiana. Mr. Speaker, we 
all remember when India failed to vote in the 
United Nations to condemn the Soviet Union 
for shooting down Korean air flight 007. Some 
269 innocent people were killed in this ruth- 
less attack by Soviet warplanes. A Member of 
this body, Congressman Larry McDonald, was 
also killed in that crash. Yet, the Indian Gov- 
ernment saw fit to act as a good client state 
of the Soviet Union and support their masters 
in this heinous act. 
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This tacit support of air terrorism may help 
to explain a new book by two Canadian jour- 
nalists who claim the 1985 bombing of an Air 
India jetliner that killed 329 persons over the 
Atlantic Ocean was an intelligence operation 
by the Government of India that went awry. 
You might remember that the bombing of the 
Air India plane was conveniently blamed on 
Sikh extremists. | would like to place some 
materials in the CONGRESSIONAL RECORD that 
suggest otherwise: 


[From the Washington Times, June 22, 19891 


BLAST THAT KILLED 329 LAID To INDIA’s 
SECRET SERVICE 
(By Barry Brown) 

Toronro.—A new book by two Canadian 
journalists claims the 1985 bombing of an 
Air India jetliner that killed 329 persons 
over the Atlantic Ocean off Ireland was an 
intelligence operation by the government of 
India that went awry. 

“Soft Target” by Zuhair Kashmeri, an 
editor at the Toronto Globe and Mail, and 
Brian McAndrew, an editor at the Toronto 
Star, accuses the Indian government of 
funding and encouraging Sikh terrorist 
groups as a means of discrediting the move- 
ment in North America. The book was re- 
leased today. 

The Indian Embassy in Ottawa denies the 
charge. 

V. P. Singh, India’s consul general in To- 
ronto, called the book baseless“ and said 
India’s Hindus, Moslems and Sikhs live to- 
gether peacefully. He adds that those Sikhs 
who want to carve the nation of ‘Khalis- 
tan” from the northwest state of Punjab are 
terrorists. 

Confronted yesterday with statements 
before Parliament last week by Reid 
Morden, director of the Canadian Security 
and Intelligence Service (CSIS), that the 
Indian government may have been running 
spies in Canada, India’s Deputy High Com- 
missioner Shiva Swami hung up the phone. 

According to the authors, the June 23, 
1985, bombing of Air India Flight 182 from 
Toronto to Bombay was the work of a Sikh 
group funded by the Indian government. 
There are some 300,000 Sikhs in Canada. 

The bomb was supposed to blow up after 
the Boeing 747 had landed in London and 
the passengers had disembarked, as hap- 
pened on a Canadian Pacific flight from 
Vancouver to Tokyo on the same day. But 
the flight was delayed and the plane fell 
into the Atlantic Ocean some 150 miles 
southwest of Ireland with 329 persons 


aboard. 

Within 16 hours, Mr. Kashmeri claims, he 
was phoned by Surinder Malik, then India’s 
Consul General in Toronto. 

He said Mr. Malik told him how the bomb- 
ing was done and the names of those in- 
volved, information that it took police 
weeks to confirm. 

The authors also write that the main 
backer of Babbar Khalsa, the Sikh group 
supposedly behind the bombing, got a $2 
million loan from the State Bank of India 
just before the downing. 

The authors also accuse the Canadian 
government of covering up information 
tying India to the bombing. 

Mr. Kashmeri says that in 1986, when 
CSIS officials told the External Affairs 
Ministry about an elaborate spy network 
the Indian government was running in 
Canada, the ministry “shut down and 
blocked the investigation.” 

The reason, he says, was that the Canadi- 
an pipeline firm Nova Corp. was bidding on 
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a $2.5 billion gas pipeline construction 
project in India and the Canadian govern- 
ment did not want to disturb the negotia- 
tions. 

When Nova lost the deal, the External Af- 
fairs Ministry quietly asked three Indian 
consuls to leave the country, the book says. 

External Affairs has not returned several 
telephone calls on this matter. 

Gian Singh Sandhu, president of the 
World Sikh Organization in Williams Lake, 
British Columbia, agrees with the book and 
accuses the Canadian government of hy- 
pocrisy.” 

Mr. McAndrew, co-author of “Soft 
Target.“ says Ottawa sees India as being 
“on our side, even though they flirt with ev- 
eryone, including the Soviets. When people 
talk of human-rights abuse in India or a 
movement to discredit Canadian citizens, 
the government doesn’t want to believe that 
a civilized, Commonwealth nation like India 
can be involved.” 


[From the Globe and Mail, July 1, 1989) 
WHAT Lay BEHIND THE AIR-INDIA DISASTER 


(By Zuhair Kashmeri and Brian McAndrew; 
Review by David Kilgour) 


This book will be received with hostility 
by External Affairs Minister Joe Clark and 
his departmental advisers on India, the 
Indian High Commission in Ottawa and seg- 
ments of the RCMP and CSIS. Canadians 
who cling to the romantic but fast-fading 
notion that the present government in New 
Delhi is a beacon of hope for a non-violent 
and democratic world will also be skeptical. 

Basing their conclusions partly on infor- 
mation leaked by RCMP, CSIS and Metro 
Toronto Police investigators, journalists 
Zuhair Kashmeri and Brian McAndrew con- 
tend in Soft Target that during most of the 
eighties senior Canadian Cabinet ministers 
and their officials—who were obsessed with 
winning the favor of the two Gandhi gov- 
ernments for trade, Commonwealth and 
North-South reasons—were easily duped by 
Indian agents operating within Canada. 
This manipulation, begun partly because 
India’s Congress I Party needed the Sikhs 
as scapegoats to win votes on a law-and- 
order platform, resulted in a large communi- 
ty of hard-working and enterprising Canadi- 
ans becoming estranged from both Ottawa 
and a good deal of Canadian society. 

A particularly refreshing feature of Soft 
Target is its treatment of Sikhism, a 500- 
year-old faith few Canadians know much 
about. The founder, Guru Nanak, believed 
in one God, a classless democracy and equal- 
ity of the sexes. A later guru built the 
Golden Temple in Punjab, probably more 
spiritually important to Sikhs worldwide 
than the Vatican to Catholics or Mecca to 
Moslems. The last and most influential 
guru, Gobind Singh, first persuaded many 
Sikhs to wear the turban and four other 
faith symbols largely so that they could not 
deny their religion when persecuted for it. 
The Sikh homeland, which at its peak 
stretched from Tibet to Afghanistan, was 
lost in 1839 when its ruler converted to 
Christianity and came under the control of 
England’s ubiquitous Queen Victoria. 

The first Sikhs who in 1904 managed to 
settle on Canada’s West Coast, despite Mac- 
Kenzie King’s effort, as deputy labor minis- 
ter, to bar all Indian immigrants until 1947, 
experienced much hardship. By the eight- 
ies, however, 200,000 to 250,000 Sikhs were 
prospering across Western and Central 
Canada, when Indira Gandhi ordered the 
attack on the Golden Temple. She had first 
detained hundreds of suspected Sikh sepa- 
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ratists and, in 1981, unleashed a surveillance 
operation against expatriate Khalistani sup- 
porters in Canada and elsewhere. 

Two cases examined here are the shooting 
of Toronto policeman Chris Fernandes and 
the Air-India disaster. About the Fernandes 
killing, the authors conclude that agents 
provocateurs from the Toronto Indian con- 
sulate, seeking to discredit Sikhs generally 
among Canadians, in effect engineered the 
violence at the demonstration where Fer- 
nandes was shot. The vice-consul had in- 
flamed some of the participants, had pre- 
dicted in advance that violence might break 
out and even hired a friend's son to photo- 
graph the event. Canadian public opinion 
predictably sided with the Indian and Cana- 
dian governments against the Sikhs. 

The worst mass murder in Canadian histo- 
ry occurred near Ireland four years ago, kill- 
ing 329 Air-India passengers, many of them 
Canadian citizens, and crew. Many people 
concluded that Canadian Sikhs had placed a 
bomb on board, but a nation-wide investiga- 
tion, costing an estimated $60-million, has 
left the crime still unsolved. 

According to Soft Target, some senior 
CSIS officials and one RCMP officer even- 
tually concluded that an Indian intelligence 
service was probably the real culprit. After 
all, a number of persons associated with the 
Indian government had cancelled their res- 
ervations on the doomed flight. And why 
did the Indian consul-general in Toronto 
have a near-perfect account of what hap- 
pened so soon after the event? 

Moreover, a similar bombing had occurred 
at the Madras airport in southern India 
about a year earlier, most probably caused 
by the Third agency, an Indian intelligence 
group created in the early eighties to win 
support for Indira Gandhi's government by 
encouraging Sikh extremists in Punjab. One 
group at CSIS concluded from the exclu- 
sively circumstantial evidence available that 
most likely the Third agency ordered the 
bombing, knowing that suspicion would fall 
on Sikhs generally and Canadian ones in 
particular. Another CSIS group inferred 
that the planting of a bomb was not author- 
ized in New Delhi, but originated solely with 
local security agents. 

Some Canadians became convinced that 
Talwinder Singh Parmar, head of a tiny ex- 
tremist Sikh group based in Vancouver, the 
Babbar Khalsa, was the Air-India murderer. 
The RCMP, says Kashmeri and McAndrew, 
eventually decided that Parmar was an 
agent of the government of India. They 
query why, among numerous contradictions, 
a major financial backer of Parmar in Van- 
couver received a $2-million loan from the 
State Bank of India (Canada). By early 
1989, Parmar had disappeared, and Joe 
Clark finally ordered several Indian diplo- 
mats to leave. Until then, as detailed care- 
fully in Soft Target, Clark and his officials 
had accommodated the Indian government 
repeatedly in ways that seemed to have the 
effect of poisoning the minds of Canadians 
against Sikhs. 

This controversial book examines some 
important issues and is largely convincing. 
All who want Ottawa to do the correct thing 
for correct reasons in both domestic and for- 
eign policy should read it. 


INDIAN SECRET SERVICE BLAMED FOR 
TERRORIST JETLINER BOMBING 
WasHIncTon, DC, June 23.—India’s secret 
service engineered the terrorist bombing of 
an Air-India passenger jet in 1985, killing 
329 people, in a covert operation that went 
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haywire, according to a new book by two Ca- 
nadian investigative reporters. 

According to the authors, the purpose of 
the operation was to discredit the Sikh inde- 
pendence movement by blaming the bomb- 
ing on Sikh operatives. Most of the passen- 
gers on the downed jetliner were people of 
Indian origin, which means the Indian gov- 
ernment was even willing to kill its own citi- 
zens, as well as Indian-Canadians, to smear 
the Sikhs. 

The newly released book, Soft Target 
(James Lorimer & Co., Toronto) by Zuhair 
Kashmeri and Brian McAndrew, editors at 
the Toronto Globe and Mail and the Toron- 
to Star respectively, documents the penetra- 
tion of the Canadian Sikh community by 
Indian intelligence agents and the funding 
of Canadian agent-provocateurs. The motive 
was to create a negative, violent image of 
Sikhs in North America and to stir up rifts 
among Sikhs themselves, say the authors of 
Soft Target. 

According to Kashmeri and McAndrew, 
the Canadian Security and Intelligence 
Service (CSIS), Canada’s version of the CIA, 
was so convinced of Indian government in- 
volvement in the bombing of Air India 
Flight #182, one CSIS agent seriously sug- 
gested, at one task force meeting, the round- 
ing up for questioning of the entire Indian 
High Commission and consular staff in To- 
ronto and Vancouver. 

Remarked the agent: We know it and 
they know it, that they are involved.” 

Dr. Gurmit Singh Aulakh, President of 
the Council of Khalistan, representing the 
Sikh independence movement worldwide, 
said in a statement here that the Air- 
Indian bombing is only the tip of the ice- 
berg. Indian intelligence is up to its ears in 
criminal covert operations that range from 
involvement in the assassination of Zia ul- 
Haq [former president of Pakistan] to drug- 
running in London.” 

After the bomb was planted on the Air- 
India jet, it was set to blow up after the 
Boeing 747 had landed in London and the 
passengers had left the aircraft. However, 
the flight was delayed and the bomb ex- 
ploded over the Atlantic Ocean, about 120 
miles southwest of Ireland. It dropped into 
the sea, killing all 329 abroad. 

Authors Kashmeri and McAndrew de- 
scribe a working theory of CSIS that links 
the mysterious India intelligence depart- 
ment, the Third Agency,” to the bombing. 
That agency was created by Indira Gandhi 
in the early '80s to subvert the Sikhs in the 
Punjab. CSIS knew the Third Agency group 
was linked to a very similar bombing of a Sri 
Lanka airliner in Madras, India, in 1984, 
probably via Tamil agents. 

Kashmeri, who, like Brian McAndrew, has 
been following the story for several years, 
told the Washington Times that he was 
phoned by India’s Consul General within 16 
hours of the Air-India crash with details on 
how the bombing was done and who did it. 
This was information that took Canadian 
police weeks to decipher. 

Kashmeri and McAndrew note that sever- 
al Indian diplomatic officials, scheduled to 
fly on the ill-fated Flight #182, suspiciously 
cancelled their reservations just before the 
departure date. 

Foremost among these was the Indian 
counsul general in Toronto, Surinder Malik, 
the Indian government point-man in later 
spreading the story to the Canadian press 
and law enforcement authorities that Sikhs 
were responsible for the bombing. Malik 
cancelled seats for his wife and daughter on 
#182. 


EXTENSIONS OF REMARKS 


Another Indian official, Siddartha Singh, 
New Delhi's head of North American affairs 
for the external relations department, also 
cancelled his return flight on 182 at the last 
minute, having met with Malik one week 
earlier. 

Dr. Aulakh commented that: Now the cat 
is out of the bag. Now all the world knows 
that the Indian government is fully capable 
of diabolical acts, including the murder of 
innocent civilians to further its political 
schemes. I want to stress, as I have many 
times before, that killing innocent people is 
not the way of the Sikhs. And Sikhs will 
never subscribe to murder in their pursuit 
of freedom and independence.” 


PRESERVING THE 
PEMIGEWASSET RIVER 


HON. CHUCK DOUGLAS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. DOUGLAS. Mr. Speaker, | am pleased 
to introduce legislation today that would au- 
thorize a study of a portion of the Pemigewas- 
set River under the Federal Wild and Scenic 
Rivers Act. 

The Pemigewasset River is a 70 mile, free- 
flowing river that enhances the beauty of the 
north country of New Hampshire. Not only 
does this river boast an historical significance, 
it is also highly valued due to its countless 
amount of wildlife, vegetation, and unique ge- 
ological features that surround the river. 

It was on the banks of this river that many 
settlers, well-known native Americans and 
Founding Fathers made their home. Passa- 
conoway, Great Chief of the Pennacooks, and 
his son Wanolancet can be traced back to 
this area. Daniel Webster; Matthew Thornton, 
a signer of the Declaration of Independence; 
Samuel Livermore, U.S. Senator; George 
Whipple, Nobel Recipient for Medicine; and 
Robert Frost, poet; all resided in the environs 
of the Pemigewasset River. The legislation | 
am introducing today would allow the future 
generations of New Hampshire to enjoy the 
scenic river just as our forefathers and ances- 
tors did so many years ago. 

The wildlife habitat found in and around the 
Pemigewasset River is bountiful. There are 
many mammals who use the river for most or 
all of their primary habitat needs, such as the 
river otter, the mink, the beaver, and the 
muskrat. Other species that can be found in 
the periphery are white-tailed deer, moose, 
racoon, red and gray foxes, fisher, coyote 
bobcat, the long and short-tailed weasel, to 
name, a few. 

The birds that use the river for nesting or 
feeding are the kingfisher, great blue heron, 
green-backed heron, American bittern, wood 
and black duck, mallard duck, hooded and 
common mergansers, and various species of 
swallows. Migratory birds such as the osprey, 
the bald eagle, and the northern harrier are 
also known to find habitat near the river. 

There is tremendous support for this study 
among the residents of the surrounding com- 
munities and with those citizens of New 
Hampshire who use the River for recreational 
purposes. The Pemigewasset River Council 
and Coordinating Committee have put an ex- 
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traordinary amount of effort and time into 
gaining that support, making this legislation 
the success that it is. | am proud to be a part 
of that effort. 

The New Hampshire congressional delega- 
tion has endorsed this legislation, with Sena- 
tor HUMPHREY and Senator RUDMAN introduc- 
ing an identical bill in the Senate. Bos SMITH, 
my collegue from New Hampshire, has joined 
me as an original cosponsor of this legislation. 

Finally, | want to emphasize that the intent 
of this legislation is to provide for the long- 
term protection of the Pemigewasset River. 
We must act now to preserve for the future of 
the river and must take to heart the words of 
Theodore Roosevelt: 

To waste, to destroy, our Natural re- 
sources, to skin and exhaust the land in- 
stead of using it so as to increase its useful- 
ness, will result in undermining in the days 
of our children the very prosperity which 
we ought by right to hand down to them 
amplified and developed. 


THE EXPERIENCE OF 
DOBROSLAV PARAGA 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. LI PIN SKI. Mr. Speaker, every now and 
again | am reminded of how lucky we are to 
live in the democratic nation called Amercia. 

We do have problems, too many homeless, 
too many uninsured, and too much dope and 
crime. 

But our political system, with all its small 
flaws, remains the best one available. | am re- 
minded of our good fortune by the experience 
of Dobroslav Paraga. 

Between June and November 1980, Mr. 
Paraga collected 17 signatures for a petition 
requesting amnesty for political prisoners in 
his home country of Yugoslavia. One week 
after collecting the signatures he was arrested 
and indicted for participation in hostile activity 
and hostile propaganda. At his trial the court 
rejected all defense proposals for the intro- 
duction of evidence and refused to call wit- 
nesses on his behalf. 

Not surprisingly, he was found guilty and 
sentenced to jail. While incarcerated he was 
frequently tortured. By his own account Mr. 
Paraga had his leg broken in five places, had 
a rubber hose shoved down his throat, and 
was subject to frequent beatings. The sincerity 
of this man with whom | spoke, and the ap- 
parent persecution of thousands of his coun- 
trymen, lead me to believe him. 

Mr. Paraga expressed his opposition to the 
governments treatment of political prisoners in 
the most peaceful means possible, he gath- 
ered signatures. For this he was sent to 
prison. Throughout his years in Yugoslav pris- 
ons and mental hospitals, Mr. Paraga wit- 
nessed countless abuses of human and reli- 
gious rights, violence done to fellow political 
prisoners, as well as a total disregard for inter- 
nationally established rules for treatment of 
political prisoners. 

What makes the oppression of this man and 
others like him so dangerous is that it is done 
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in a country that is beginning to move toward 
more openness. Many in the international 
community may become passive in demand- 
ing human rights immediately from Yugoslavia 
because this will interfere with reforms. | say 
that human rights can not wait. The cruel 
treatment of Mr. Paraga and those like him 
must stop now. 


What from afar may look like a nurturing 
embrace can, in reality, be an oppressive bear 
hug. In the case of Yugoslavia we must en- 
courage reform without shying away from 
closely examining their attempts. in places like 
South Africa there is no pretense at justice for 
all. Thus, it is easy to condemn apartheid. 
Yugoslavia, however, masks their oppressions 
behind a cloak of reform. Mr. Paraga is living 
proof that his country has not yet fully accept- 
ed peaceful criticism, political opposition, and 
international cooperation. 

Mr. Paraga is currently in the United States 
talking about the cruelties he has endured for 
speaking out. Because he filed a civil suit 
against the Government of Yugoslavia for the 
injuries he suffered in prison, he was given a 
suspended sentence and ordered to not pub- 
licly speak out until 1991. Despite this sen- 
tence he has come West and been very vocal 
about the suffering that currently exists in his 
country. Although he is well aware of what 
awaits him in Yugoslav prisons, he still plans 
to return to be with his family and to continue 
his fight for justice. | am proud to say that my 
home State of Illinois and home city of Chica- 
go have both passed resolutions condemning 
the actions of Yugoslavia. 


Wherever he has gone, Mr. Paraga has 
become a magnet of international attention. 
He has come to this country and seen the po- 
litical freedoms we enjoy. He is an eloquent 
spokesman and leader of his cause. Mr. 
Paraga is a true hero. He has risked his life so 
that others can enjoy just some of the free- 
doms we as Americans enjoy every day. And 
he will risk it again by returning to continue his 
fight. | personally wish that | could do more on 
his behalf. | am confident that Mr. Paraga's 
determination and bravery are more of a 
threat to the oppressive and totalitarian lead- 
ers than any military power could be. For Mr. 
Paraga is doing no more than focusing a light 
where the world has not looked before. 


In closing Mr. Speaker, | would like to say 
that | am sure that big brother is keeping an 
eye on Mr. Paraga, and his words and actions 
are being recorded. But let me go on record 
as saying that his big friends are also watch- 
ing Mr. Paraga and we will not forget his truth- 
ful words and brave actions. 


PEMIGEWASSET RIVER, NH 
HON. ROBERT C. SMITH 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 3, 1989 

Mr. SMITH of New Hampshire. Mr. Speaker, 
today | join my New Hampshire colleague, Mr. 
DouGLas, in introducing a bill to designate 
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part of the Pemigewasset River in New Hamp- 
shire for study under the National Wild and 
Scenic Rivers Act. 

Along its stretch from the White Mountains 
into Bristol, NH, the free-flowing, largely 
whitewater Pemigewasset contains many re- 
sources of tremendous environmental signifi- 
cance. Wildlife, including river otter, mink, 
beaver, and muskrat, rely on this beautiful and 
unique New England river for most or all of 
their habitat. White-tailed deer, moose, rac- 
coon, foxes, and coyotes roam its banks. 
Many species of birds use the river for nesting 
and feeding, and fish are in abundant supply. 


In addition, the river has several points of 
outstanding historical significance. It served 
such early colonists as Daniel Webster and 
Matthew Thornton, as well as some famous 
native Americans, including Passaconoway, 
great chief of the Pennacooks. In more cur- 
rent days, its banks have been frequented by 
the poet Robert Frost and George Whipple, 
Nobel recipient for medicine. 


Our bill addresses the 30-mile segment of 
the Pemigewasset from Profile Lake in Fran- 
conia to the southern boundary of the Franco- 
nia Notch State Park and from the northern 
town line of Thornton to the Route 104 bridge 
in New Hampton. The legislation directs the 
U.S. Park Service to complete a study of this 
portion of the river no later than 3 years after 
the bill's enactment. 


By prohibiting hydrodevelopment of me 


river, designation as a Wild and Scenic River 
would provide the strongest protection for the 
Pemigewasset. Our bill is just the first step in 
the designation process. Once enacted, the 
Department of the Interior will begin working 
with local communities to find the best way of 
preserving the Pemigewasset’s resources. In 
addition to wild and scenic designation, a 
range of other options—including private 
sector involvement, local initiatives, possible 
State action, or some combination of these al- 
ternatives—will also be considered during the 
study period. Those alternatives providing the 
most appropriate protection will be incorporat- 
ed into a river conservation plan. 


There is strong support among area resi- 
dents, landowners, and river users, local, 
State, and Federal officials, for such a study 
effort. Many of the nine towns along the river 
have called for the long-term protection of the 
Pemigewasset. In fact, six of the nine towns 
have already adopted stringent river overlay 
plans to limit activities that could damage the 
river's water quality. Study legislation also has 
the support of the Governor, the entire New 
Hampshire congressional delegation, and 
many environmental groups. 


In short, Mr. Speaker, natural, free-flowing 
rivers like the Pemigewasset are rapidly be- 
coming an endangered resource in the United 
States. We as a nation must work to preserve 
these river resources in their natural state for 
present and future generations. | am proud to 
join in that conservation effort by introducing 
this legislation today and | hope it will have 
the strong support of my colleagues. 
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THE 100TH ANNIVERSARY OF 
FIRST FEDERAL SAVINGS OF 
LENAWEE 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. DINGELL. Mr. Speaker, | rise today to 
pay tribute to First Federal Savings of 
Lenawee, located in the 16th District of Michi- 
gan. It is indeed worth recognizing this fine in- 
stitution, which will celebrate its 100th anniver- 
sary on August 5, 1989. 

On August 5, 1989, what was then known 
as the Adrian Building and Loan Association, 
first began its service to the people of south- 
eastern Michigan. Since then, this financial in- 
stitution has provided exemplary service in the 
areas of thrift and home ownership. First Fed- 
eral's many years have been marked by its 
liberal, yet prudent, philosophy of helping 
people attain security, by providing reliability in 
financial matters. 

First Federal has been so solid and finan- 
cially secure over the past 100 years that it 
failed to close even during the Great Depres- 
sion, an era in which so many such establish- 
ments were disrupted, and so many lives shat- 
tered by financial insecurity. 

First Federal won the confidence of its cus- 
tomers through the concerned, individualized 
service of its management personnel. From 
the board of directors to each member of the 
staff, the people of First Federal are dedicat- 
ed to warm, courteous service, with sensitivity 
to individual needs, and with unsurpassed fi- 
nancial expertise. Among the signfiicant 
honors bestowed upon First Federal, in Febru- 
ary 1989 it was recognized by an independent 
financial ratings agency as the third strongest 
savings and loan in the country, among thrifts 
with assets of $200 million or more. Also in 
February, the Detroit News rated it as the 
strongest thrift institution in Michigan. 

| would also like to recognize the individuals 
whose leadership has enabled First Federal to 
succeed throughout the years, and to excel at 
times when other institutions folded. 

PRESIDENTS OF THE ASSOCIATION 
1889-1909—Delos M. Baker. 
1909-1921—Robert S. Moreland. 
1921-1933—Frank L. Hough. 
1933-1950—Roy McPHail. 
1950-1966—Harold H. Sherman. 
1967-1981—Alan C. Graybiel. 
1981-present—William H. Glencorse. 

CHAIRMEN OF THE BOARD 

From 1889-1950, the president served as 
the chairman. 

1950-1966—Roy 
Emeritus 1966-1968). 

1966-1972—Malcolm J. Linehan. 
1972-1974—John L. Tuttle. 
1974-1981—Kenneth A. Wassink. 
1981-1988—Allan C. Graybiel. 
1988-present— William H. Glencorse. 


| feel that this institution is deserving of 
praise, and that it should be recognized as 
unique in the savings and loan industry. It is a 
fine example of how a small town bank, 
through perseverance, organization and per- 
sonal attention to detail, can become one of 
the most respected and successful savings 


McPHail (Chairman 
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banks in the country. Please join me today in 
honoring First Federal Savings of Lenawee. 


TRIBUTE TO VIOLA WILLIAMS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. FLORIO. Mr. Speaker, | stand before 
my colleagues today to honor one of southern 
New Jersey's outstanding citizens, Viola Wil- 
liams. On May 11, 1989, the Chamber of 
Commerce of Southern New Jersey named 
her as “Small Business Person for 1989.“ 
This award for outstanding effort was initiated 
in 1988 by the chamber's Small Business 
Action Committee. | respectfully request that a 
few words of Linda Grennor Sweeten, associ- 
ate director of the Management Institute at 
Glassboro State College, be inserted into the 
RECORD in which she outlines the accomplish- 
ments of Viola Williams and the purpose of 
this distinguished recognition: 

As most small business owners can tell 
you, there is no sure-fire formula for suc- 
cess—only dedication and hard work. Viola 
is no exception to this rule. Fifteen years 
ago, Viola was working during the day as a 
housemother and Assistant Residence Di- 
rector for the City of Philadelphia. She was 
raising her seven children and doing the 
bookkeeping and payroll for her husband's 
small maintenance service at night. Her 
husband, Samuel, had inherited a Glass- 
boro, New Jersey janitorial company from 
his father. As the years went by, Viola 
became more and more active in the busi- 
ness and in 1974 she joined the company as 
director of public relations. Effective 
changes were almost immediate. For exam- 
ple, in order to upgrade the company’s 
“mom and pop” image, she changed the 
name from Williams General Cleaning to A 
to Z Maintenance Corporation. This was but 
one of a series of steps that made the com- 
pany one of the most successful in New 
Jersey, if not the Nation. The corporation 
increased its services to include landscaping, 
water and fire restoration, snow removal, 
and security control, to name a few. Today, 
A to Z Maintenance Corporation services in- 
dustrial plants, public institutions, and 
office buildings. 

In addition to her involvement in her own 
business, Viola serves on many boards and 
commissions aimed at helping small busi- 
nesses. She was an alternate delegate to the 
White House Conference on Small Business 
and served on the Commission on Small 
Business for the State of New Jersey. In ad- 
dition, she plays a leading role in the pro- 
motion of minority businesses and is active 
in numerous church, civic and community 
activities. 

We are proud to be able to bestow the 
South Jersey Chamber of Commerce Small 
Business Person of the Year Award on Viola 
Williams. She not only serves as one of 
South Jersey’s leading small business 
owners, but she has given generously of her 
time and energy to helping others achieve 
their goals and dreams. She serve as an ex- 
ample and inspiration to us all. Please join 
me in congratulating Viola Williams. 
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A 30-YEAR CELEBRATION OF 
THE KALAMAZOO MALL, AMER- 
ICA'’S FIRST DOWNTOWN MALL 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to the city of Kalamazoo on the occasion 
of the 30th anniversary of the Kalamazoo 
downtown mall. 

The pedestrian shopper's mall, the first in 
the United States to be created from a vehicu- 
lar street, was opened with a 4-day festival 
three decades ago. This year, a similar cele- 
bration featuring the Jimmy Dorsey Orches- 
tra—the same band that played at the open- 
ing of the malli—will commemorate the down- 
town mall, its history, and its future. 

While many central city areas across the 
Nation have not been able to survive indoor 
mails and a spreading suburbia, the downtown 
mall has helped Kalamazoo to avoid this 
same fate. Little did the Kalamazoo communi- 
ty leaders know when they began discussing 
the idea of a pedestrian shoppers’ mall as a 
way of revitalizing the downtown area in the 
late 1950’s how important this project would 
be to the vitality of the city 30 years later. The 
mall is living testament to the willingness of 
the Kalamazoo community to take bold and 
creative initiatives so as to create a more dy- 
namic and prosperous future. While many indi- 
vidual businesses have come and gone over 
the past three decades, the uninterrupted dy- 
namism of the mall on any given day is evi- 
dence of the enduring success it has enjoyed. 
The Kalamazoo mall is eloquent testimony to 
the truth of the adage that, Working together 
we can make a difference!” 

Mr. Speaker, it is fitting today that as the 
Kalamazoo downtown mall is being rededicat- 
ed, new dreams are being dreamed about the 
next phase of downtown revitalization. 
Today's activities will inspire us to continue to 
plan and implement our innovative visions de- 
signed to meet the needs of both of today 
and of future generations. | feel privileged to 
represent the people of Kalamazoo, and wel- 
come this opportunity to pay tribute to them 
on the occasion of the 30th anniversary of 
their downtown mall. 


ENERGY 
HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. MURTHA. Mr. Speaker, America faces 
another energy crisis and it could happen as 
early as next week. As current reserves dimin- 
ish, we must make a commitment to imple- 
ment new and safe energy programs, while at 
the same time, develop efficient conservation 
methods. Even in my home State of Pennsyl- 
vania for example, the amount of electricity 
used regularly in the hottest summer months 
barely equals available supplies. 

This ensuing crisis stems largely from the 
lack of attention and dedication given to this 
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issue here in Washington in the 1980's. The 
energy research and development budget has 
declined sharply from $428 million in 1979 to 
$129 million in 1989, and the budget for con- 
servation has fallen 76 percent over the past 
10 years. Administration cut-backs would have 
been even greater if my amendments hadn't 
restored money in past years. This year alone 
in Interior appropriations we added over $500 
million to the energy budget for research and 
conservation. 

We, in Congress, need to make energy a 
priority once again and pursue a comprehen- 
sive energy policy which attacks key problems 
such as industrial competitiveness, energy se- 
curity and global warming. Particularly disturb- 
ing is the United States’ reliance on imported 
oil. Over 40 percent of our oil comes from for- 
eign sources. The 1986 collapse of oil prices 
drove imports to 7.2 million barrels per day 
and led to a new dependency on OPEC not 
seen since the days of the seventies energy 
crisis. Obviously, energy imports represent a 
significant part of our large trade deficit. 

Improving our energy situation will directly 
influence our ability to compete in world mar- 
kets, most notably, the European Community 
and Japan. Currently, the United States 
spends 11 percent of the GNP on energy; an 
amount double that of Japanese expenditures. 
Yet the Japanese still maintain an edge in de- 
veloping new and efficient power sources. If 
we hope to better current energy conditions 
there are three steps Congress must take: 

First, it's been a decade since we passed 
comprehensive energy legislation. We need 
another look at America’s energy policy. We 
need another boost to conservation and de- 
velopment of our own energy resources. 

Second, we need to clear the way for con- 
struction of new power sources utilizing clean 
coal technology, solar and hyrdoelectric 
power, and safe, tighly regulated nuclear 
power. We can't see our economic growth 
stopped by a lack of energy supplies. 

Third, we must remember the energy crisis 
remains. We need to plan for energy needs. 
Later this year, Congress will consider clean 
air legislation. We want a solid bill, but the 
price can’t be sharply higher energy costs, 
futher cut-backs in power, and a lack of future 
energy development. 

Energy must be made a priority once again; 
our future depends on it. 


HUD REFORM ACT OF 1989 
HON. HANK BROWN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. BROWN of Colorado. Mr. Speaker, 
today | am introducing a bill that is aimed at 
cleaning up abuse and mismanagement at the 
Department of Housing and Urban Develop- 
ment. 

Designed to more carefully monitor and 
reform Federal housing assistance programs, 
the HUD Reform Act restricts influence ped- 
dling and attacks embezzlement problems. 

First, this legislation requires competitive 
bidding for assisted housing application proc- 
essing. Under current law, regulation of 
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project bidding is under the control of HUD of- 
ficials not federal statute. Reports have indi- 
cated that in the past HUD officials have fre- 
quently bypassed these regulations in the 
award of projects. Federal investigators have 
pointed to the lax regulation of the bidding 
process as the source of recent Department 
problems regarding influence peddling. 

The bill will alleviate these problems by 
mandating competitive procedures for all Fed- 
eral housing programs. Currently, HUD re- 
quires competition by regulation, which at 
times have been ignored. This provision re- 
quires competitive procedures by force of law. 

Second, the bill requires public disclosure of 
HUD actions regarding housing assistance 
and the rationale for it. It also requires disclo- 
sure of the HUD funds allocated to States, 
areas and communities. One criticism of HUD 
housing assistance is that it went to States 
where housing needs were not as great as 
other States. 

Those engaged in HUD housing assistance 
programs would be required to disclose com- 
prehensive information that details their activi- 
ties with consultants, including name, address, 
compensation, and activities. 

Further, this measure forbids housing assist- 
ance applicants from hiring consultants except 
for limited, technical purposes and strictly pro- 
hibits the use of HUD funds for lobbying Con- 
gress or HUD officials for approval of housing 
assistance. 

The HUD Reform Act reduces the Secre- 
tary's discretionary housing fund from 15 per- 
cent of appropriation to 5 percent. This re- 
duces the potential for abuse of programs at 
the highest levels of HUD while giving the 
Secretary some latitude to cover contingen- 
cies, such as law suits. 

Finally, this measure would require the Sec- 
retary to review loans under the section 235 
lower income homeownership program for 
possible refinancing. The HUD inspector gen- 
eral said that in 1987 this procedure alone 
would have saved $844 million. 

Mr. Speaker, this bill is an effective meas- 
ure to help clean up the problems at HUD. | 
urge my colleagues to join us in battling abuse 
at HUD by cosponsoring this comprehensive 
legislation. 


IN RECOGNITION OF THE BI- 


CENTENNIAL OF MIFFLIN 
COUNTY, PA 
HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. SHUSTER. Mr. Speaker, it is with great 
pride that | call to the attention of the U.S. 
Congress the bicentennial of Mifflin County, 
PA. 

Founded on September 19, 1789, Mifflin 
County rests on the crossroads of wilderness 
trails that moved early settlers into the county 
and later transported men, women, and chil- 
dren to a beckoning, untamed West. Early 
Scotch-Irish pioneers, who were lured by the 
scenic vistas and the fertile valleys, were soon 
followed to Mifflin County by hardy German 
settlers. The Pennsylvania Canal, that once 
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crossed Mifflin County, gave these early resi- 
dents a greater access to the outside worid 
and helped turn this county into a regional 
trade center. 

Named in honor of one of Pennsylvania's 
signers to the Constitution, Governor Thomas 
Mifflin, the county has contributed greatly to 
the growth and vitality of America. The fertile 
farms have long helped to feed a hungry 
nation, and the products of the mills and fac- 
tories have abetted in the building of the 
world’s premier economic power. 

Breathtaking views, bountiful natural re- 
sources, and productive farms and factories— 
these are all found in Mifflin County. But, the 
most valuable asset of Mifflin County is its 
people. Today's community has a unique and 
broad spectrum of peoples: from descendants 
of the early settlers; to the long-time Amish 
farmers of the Big Valley; to the new residents 
who daily move into this county, attracted by 
the high quality of life. 

It is on this anniversary that the citizens of 
Mifflin County come together to celebrate and 
commemorate a heritage that is long and rich. 
share in the pride of current and past gen- 
erations who have toiled so tirelessly to forge 
a flourishing and vibrant community. But, what 
heartens me the most, is that | look to the 
future knowing that the most exciting part of 
Mifflin County’s history has yet to be recorded. 


A CALL FOR ADMINISTRATION 
INVOLVEMENT IN THE EAST- 
ERN STRIKE 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. KOSTMAYER. Mr. Speaker, | rise today 
during consideration of the Transportation ap- 
propriations bill to express my concern about 
the Eastern Airlines strike, and to urge the ad- 
ministration to take a more active role in re- 
solving it. An amendment was to be offered 
as part of today's appropriation bill to estab- 
lish a three-member commission to investigate 
the crucial public policy issues related to the 
Eastern strike, which fall within the jurisdiction 
of the Department of Transportation. | was 
prepared to support this amendment, but due 
to rules of the House, It cannot be offered as 
part of this bill. Yet the problem of reorganiza- 
tion remains. And | want to take this opportu- 
nity to urge the administration to take action 
as soon as possible. 

As one who represents many Eastern pilots, 
flight attendants, and ground-crew employees, 
| am painfully aware of the plight of Eastern 
employees since the work stoppage and the 
airline’s filing for bankruptcy. The last few 
months have been hell for them. The bank- 
ruptcy proceeding drag on and the future of 
the airline remains in doubt as does the future 
of so many of its employees. 

The time has come to end the fight be- 
tween Eastern management and its employ- 
ees and start rebuilding this once proud air- 
line. Eastern belongs in the air, not in the 
courtroom. 

Since filing for bankruptcy in early March, 
Eastern has shrunk. While under the bankrupt- 
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cy court's protection, management has sold 
off computer reservation systems, the Wash- 
ington-New York-Boston shuttle, and numer- 
ous aircraft. Just yesterday, in fact, 210 million 
dollars’ worth of aircraft were sold. The pat- 
tern suggests that Eastern management plans 
to liquidate the airline. 

This pattern of slow liquidation has gone on 
long enough. The time has come for the ad- 
ministration to get involved. | join those in 
Congress urging the Secretary of Transporta- 
tion and the Attorney General to try to hold 
the airline together and to ensure the consid- 
eration of alternate plans to purchase Eastern. 
Important public policy considerations can no 
longer be ignored. 

Philadelphia and the mid-Atlantic region will 
suffer economically if Eastern Airlines does 
not survive. Without Eastern's service, airline 
competition will diminish. Further concentra- 
tion in the industry will only hurt consumers in 
the long run. 

| am concerned, too, for the hundreds of 
pilots, flight attendants, and ground crew in 
southeastern Pennsylvania and thousands 
more up and down the east coast. The lives 
of these employees and their families are 
beng severely compromised. No doubt, many 
of my colleagues, Mr. Speaker, have seen and 
met with Eastern pilots the past several 
weeks. They have come to Congress to fight 
for their airline. These employees are hard 
working, experienced professionals whose 
jobs are at stake. It is urgent that they be 
heard. 

Several delegations have written to Presi- 
dent Bush. And scores of Congressmen, Sen- 
ators, Governors, mayors, and untold thou- 
sands of Eastern employees have written the 
President requesting his administration's 
active involvement in the reorganization of the 
airline. 

The silence from the administration is dis- 
turbing. Before Eastern Airlines is weakened 
further and more jobs are lost, | urge the 
President to act. The dispute between Eastern 
and its employees must be resolved quickly 
and the process of restoring Eastern Airlines 
to a full service carrier must begin immediate- 
ly. 


SUPPORTING THE PRESIDENT’S 
CLEAN AIR BILL WITH RESER- 
VATIONS 


HON. ARLAN STANGELAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. STANGELAND. Mr. Speaker, on Thurs- 
day, July 27, 1989, | cosponsored President 
Bush's clean air proposal, but with strong res- 
ervations. 

| commend the President for his stalwart 
leadership in moving the debate forward on 
this complex and controversial issue for the 
first time in a decade. 

Among other provisions, | was pleased to 
see that the administration did not impose a 
fee on utilities in my State which would be 
used to clean up acid rain emissions in other 
States. 
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Yet, | am deeply concerned that H.R. 3030 
does not recognize the many and early efforts 
of utilities in States like Minnesota which have 
done a great job of controlling and reducing 
acid rain emissions. Utilities, like Northern 
States Power & Cooperative Power in Minne- 
sota, will be penalized for their good environ- 
mental stewardship. 

When these utilities start to build new gen- 
eration capacity, they may not receive credit 
for early emissions’ reductions because the 
bill measures all emission levels on 1985 
data. These utilities will be required to pur- 
chase offsets elsewhere. The 100-percent 
offset requirements, therefore, will penalize 
States like Minnesota. The present provisions 
in H.R. 3030 could force some utilities to 
reject new coal plants, meeting new source 
performance standards, and to consider new 
generation from nuclear or natural gas. | do 
not wish to preclude consideration of any fuel 
when important new generation decisions 
must be made. 

| believe emissions reductions, required in 
all sections of the legislation, must be made in 
the most cost effective manner possible. We 
need to balance our desire for clean air with 
our ability to compete in the international 
arena. 

In spite of these reservations, | have decid- 
ed that the President's initiative is the best ve- 
hicle before this 101st Congress by which we 
will be able to move the debate on clean air. | 
also believe H.R. 3030 offers the greatest po- 
tential for the long-term development of alter- 
native fuels to meet our ever burgeoning 
energy requirements. 

Nevertheless, H.R. 3030 needs modifica- 
tion. | welcome the opportunity to work with 
Chairman DINGELL and Congressman LENT 
and the Energy and Commerce Committee to 
achieve a balanced compromise on clean air 
as this legislation progresses through the leg- 
islative process. 


A PIECEMEAL APPROACH TO 
FEDERAL PAY REFORM: THE 
WRONG WAY TO GO 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. FORD of Michigan. Mr. Speaker, | rise 
today to call attention to provisions adopted 
by the Senate this week during its consider- 
ation of the Department of Defense authoriza- 
tion bill. According to the proponents, the pro- 
visions | cite are intended to address some of 
the specific problems faced by the Depart- 
ment of Defense and certain elements of the 
Department of Energy in operating under the 
present Civil Service Compensation System. 

Provisions in the Senate defense authoriza- 
tion would carve out as many as 250,000 Fed- 
eral workers—100,000 in the Department of 
Defense—from the General Schedule of Fed- 
eral pay. Demonstration projects would be au- 
thorized to test the concepts of total compen- 
sation comparability, full pay comparability, 
collective bargaining, and pay banding. All 
such projects would have to be implemented 
in compliance with a mandate of deficit neu- 
trality. 
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Other provisions in the Senate defense au- 
thorization would waive the application of dual 
compensation provisions to 1,275 military re- 
tirees employed in critical scientific, engineer- 
ing, and managerial positions within the De- 
partments of Defense and Energy. 

The Senate defense authorization bill would 
permit rates of pay up to $135,000 for some 
525 employees in critical positions within the 
two agencies. 

In addition, provisions of the bill would, for 
one group of employees at the Department of 
Energy, waive existing conflict of interest pro- 
visions which prohibit employees from leaving 
the Government to go to work for entities op- 
erated on a Government-owned, contractor- 
operated basis. 

Mr. Speaker, the goals of these elements 
are laudable. The provisions are intended to 
alleviate the burden which the present Federal 
Compensation System has placed on Federal 
agencies in their efforts to recruit and retain 
workers to face this country's challenges. But, 
| cannot condone this piecemeal response to 
what is universally recognized as a pervasive 
Governmentwide problem. 

A piecemeal approach will do nothing to ad- 
dress a pay system which has rendered the 
Federal Government impotent to compete in 
the employment market. 

Setting special pay rates for a privileged few 
and exempting specific groups of employees 
from the normal pay provisions of the Civil 
Service System will serve only to undermine 
our efforts to respond to the crisis in Federal 
compensation in a coordinated fashion. 

Exempting a class of Federal employees 
from conflict of interest laws intended to instill 
integrity in Federal employment will not bolster 
the Federal Government's efforts to sustain its 
work force. Rather, it would encourage blatant 
use of the same revolving door which has gar- 
nered such disdain for the Civil Service. 

As chairman of the Committee on Post 
Office and Civil Service, | am compelled to 
take critical exception to the efforts of the 
Senate as being counterproductive to moving 
the Civil Service forward as a whole. 

am committed to working with the adminis- 
tration and my colleagues in the House and 
Senate toward comprehensive reform of the 
Federal pay system. | look forward to working 
with OPM Director Constance Berry Newman 
and other administration officials in this effort 
and have every hope of bringing before this 
House in the near future legislation which 
gives the Federal Government the tools it 
needs to attract the human resources neces- 
sary for moving the country forward into the 
next century. 

| urge my colleagues to support me in those 
efforts by opposing the piecemeal approach 
promoted by the Senate Defense Department 
authorization. 


PERSONAL EXPLANATION 
HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 3, 1989 
Mr. SOLARZ. Mr. Speaker, on August 2, | 


was unavoidably detained and inadvertently 
missed rollcall votes 205 and 206. 
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Had | been present, as a strong and con- 
sistent supporter of a woman's right to 
choose, | would have voted no“ on the roll- 
call vote 205, Mr. DORNAN'’s amendment, and 
yes on rolicall vote 206, the motion to rise 
and report. 


TOBACCO-FREE SCHOOLS ACT 
OF 1989 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. DURBIN. Mr. Speaker, each year tobac- 
co companies lose 400,000 customers who 
die of tobacco-related diseases and 1.5 mil- 
lion customers who quit smoking. To find 1.9 
million new customers annually, they recruit 
our kids. 

Each day, more than 3,000 American teen- 
agers start smoking. Some 50 percent of 
today's smokers took up the habit before the 
age of 14; 90 percent before the age of 20. 
The percentage of high school seniors who 
smoke is as high as the percentage of adults, 
and young people are more likely than adults 
to use smokeless tobacco. 

In many of our Nation's high schools, the 
tragic decision of children to start smoking is 
tolerated by policies that permit students to 
smoke and use other tobacco products on 
campus. Even though we know that tobacco 
use is habit-forming—an addiction as hard to 
break as heroin or cocaine according to the 
Surgeon General—still we make it easy for 
them to cultivate this addiction by allowing 
them to smoke during school hours. Even 
though in most States it is illegal for minors to 
purchase cigarettes and tobacco, still we 
allow them to use this deadly product on 
school grounds. 

Mr. Speaker, it is time to stop looking the 
other way while children, encouraged by ex- 
pensive ad campaigns, take up a habit that 
kills 390,000 Americans every year. It is time 
to prohibit smoking by minors on school 
grounds. 

Today, | am introducing legislation along 
with several of my colleagues, which estab- 
lishes a national policy of tobacco use by 
school-age children. 

It prohibits the sale of tobacco products on 
the premises of any elementary or secondary 
school receiving Federal education block 
grants. 

It bans the use of tobacco products by stu- 
dents on those premises during school hours 
and during school-sponsored activities. 

If a State passes legislation prohibiting stu- 
dent use of tobacco on elementary and sec- 
ondary school campuses and at school-spon- 
sored events, as half a dozen or more States 
already have, the school districts in that State 
will continue to be automatically eligible for 
education block grants. In other States, any 
school district which establishes such a policy 
for its schools will remain eligible for educa- 
tion block grants. 

According to the Congressional Research 
Service, education block grants totaling $463 
million were distributed to schools for the cur- 
rent fiscal year with almost no strings at- 
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tached. They are received by 99 percent of 
the Nation’s school districts, but an estimated 
60 percent of the school districts receive less 
than $10,000 per year. 

| don’t think school district officials would 
pass up this money simply so that they can 
continue to allow students to smoke on 
campus, but if any school districts made this 
bad choice the funds they would otherwise re- 
ceive would be reallocated to other school 
districts in the State, so there would be no re- 
duction in the Federal commitment of funds 
for education. We would merely be targeting 
the funds to school districts that care enough 
about their student's health to prohibit student 
use of tobacco. 

Smoking will kill our kids just as surely as 
drugs. We shouldn't condone the habit in our 
schools. | say to my colleagues, if you support 
establishing this national policy to stop tobac- 
co use by children on school grounds, please 
join me as a cosponsor of this bill. 


PERSONAL EXPLANATION 
HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. GUARINI. Mr. Speaker, yesterday, | in- 
advertently voted “aye” for the Dornan 
amendment, which would prohibit the use of 
all funds in the bill to pay for abortion, even 
where the life of the woman would be endan- 
gered. 

| would like to state for the record that | in- 
tended to vote “nay.” 


A TRIBUTE TO GOLDSBY 
CRAIG—A WOMAN OF GOD 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. FAUNTROY. Mr. Speaker, on August 11 
and 12, the Craig family will join with the 
Barnes family in celebrating their annual family 
reunion. 

| rise today to pay tribute to the light and 
the spirit behind this annual gathering. 

Goldsby Craig was born to James and Betty 
Ann Craig in Marion, AL. She was always an 
obedient and kind child, who was deeply reli- 
gious and enjoyed going to Sunday School 
and church. 

She has continued to exemplify those quali- 
ties throughout her life. She has been a 
member of the Pilgrim Baptist Church in Fort 
Wayne, IN, for the past 45 years, where she 
serves as a teacher and piano player. She is 
chairman of the Ministers’ Alliance and presi- 
dent of the Craig Singers—a gospel singing 
group that includes some of her sisters. 

After graduating from Central High School, 
Goldsby became employed by the General 
Electric Co. in Fort Wayne, IN, and she has 
been a superior employee there for more than 
four decades. 

Goldsby Craig takes care of her sister, 
Annie Mae Hasberry, while serving her church 
and her community. She likes to sew and is 
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particularly skilled at making suits. She is the 
kind of person who reflects the best of family 
and friendship. 

The life and work of this Woman of God 
brings to mind the scripture from Proverbs 
31:31, 

“Give her the fruit of her hands; and let her 
own works praise her in the gates.” 

Goldsby Craig deserves our praise, our 
honor, and our respect. Thank you. 


HAPPY RETIREMENT “WOODY” 
HAMPTON 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. SMITH of Florida. Mr. Speaker, fellow 
Members of the House, | proudly salute one 
of the most able and dedicated public serv- 
ants in the State of Florida: Mr. Woodward 
“Woody” Hampton. Woody Hampton is retir- 
ing this month as city manager of Pembroke 
Pines, FL, after over 30 years as the manager 
or assistant manager for six south Florida 
cities. 

Woody has brought integrity, efficiency, and 
caring to every city that has been lucky 
enough to have him. At each position, he ar- 
rived facing a mountain of problems and left 
behind a vastly improved administration. Thou- 
sands of south Floridians have benefited from 
Woody’s abilities: the citizens of Florida City, 
Dania, North Miami, and most recently Pem- 
broke Pines. While earning the respect and af- 
fection of his fellow south Floridians, Woody 
has brought honor to himself and to the cities 
he has served. 

Woody has been a boon to every city that 
employed him, and he has set a fine example 
for all those who would pursue a public serv- 
ice career. | ask my colleagues in the U.S. 
House of Representatives to join me in wish- 
ing Woody Hampton good luck in his retire- 
ment. 


JUDGE ROBERT J. MIECH 
NAMED POLISH-AMERICAN OF 
THE YEAR BY THE MILWAU- 
KEE SOCIETY OF THE POLISH 
NATIONAL ALLIANCE 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. KLECZKA. Mr. Speaker, | am honored 
to make it known to my congressional col- 
leagues that Judge Robert J. Miech has been 
named 1989 Polish-American of the Year by 
the Polish National Alliance—Milwaukee Soci- 
ety. 
During his 30-year tenure as a Milwaukee 
Country circuit court judge, Robert Miech has 
rightfully earned the respect and admiration of 
Milwaukee's Polish-American community. His 
diligent efforts both on and off the judicial 
bench have left a lasting impression on the 
people of Milwaukee County and the State of 
Wisconsin. 
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In addition to maintaining a consistently 
high level of judicial excellence on the bench, 
Judge Miech has played a very active role 
within Milwaukee's legal community. As former 
chairman of the Wisconsin State Board of 
County Judges and the Milwaukee County 
Board of County Judges, and having served 
on such bodies as the Judicial Coordinating 
Committee, Judge Miech has done much to 
help shape and maintain the tradition of fair- 
ness which governs Wisconsin's legal system. 

Robert Miech's interests and participation 
have extended far beyond the limits of Mil- 
waukee’s legal community however. Through 
his involvement with the St. Joseph’s Home 
for Children, and as a trustee of the Milwau- 
kee Orphans’ Board, Judge Miech trans- 
formed his deep concern for the well-being of 
our area's children into effective action. 
Through his participation in groups such as 
the Polish National Alliance—Milwaukee Soci- 
ety, the American Legion, and the Polish 
Legion of American Veterans, Judge Miech 
helps preserve the richness of his Polish- 
American heritage for future generations. 

In naming Judge Miech as Polish-American 
of the Year, the Milwaukee Society pays trib- 
ute to a person who sets an admirable exam- 
ple for all of us. It is with great pride that | join 
with the Milwaukee Society in commending 
my friend Robert Miech for a job well done: 
Winszuje Panu dobrze zasiuzonej nagrody. 


SHAFFER FUND ESTABLISHED 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mrs. MORELLA. Mr. Speaker, | want to 
bring to the attention of my colleagues the an- 
nouncement of the H. Gayle Shaffer Endow- 
ment Fund established at the Treatment and 
Learning Centers in Rockville, MD, in my 
Eighth Congressional District. 

This endowment is being established 
through the generous gift of Bob Roberts, a 
Rockville businessman, and will be used to 
ensure the future financial stability of TLC. 

TLC has been widely praised for providing 
rehabilitation and educational services to the 
disabled in Montgomery County. 

The honoree, H. Gayle Shaffer, is a past 
president of TLC's board and has been a 
member of that board for the past 10 years. 

Mr. Shaffer has also served on a number of 
ad hoc task forces for the county public 
schools and county government, including the 
OCCUPREP Advisory Committee, the task 
force on drinking and driving, and the task 
force on drug and alcohol abuse. 

He has been active in a number of civic 
causes in Montgomery County through his re- 
lationships with many community-based orga- 
nizations. Gayle has served as a vice presi- 
dent of the Montgomery County Chamber of 
Commerce on several occasions and as presi- 
dent of the chamber in 1978-79. He currently 
serves on its board of directors. He also 
served on the Montgomery United Way Coun- 
cil and was a member of the executive com- 
mittee. 
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Mr. Shaffer is a charter member of the 
Board of Crime Solvers in Montgomery County 
and now serves as the board chairman. He 
has also served in leadership roles in the 
Upper Montgomery YMCA, the Boy Scouts, 
the National Conference of Christians and 
Jews, Heroes, Inc., and a task force for the 
Maryland State Commission on Secondary 
Education. 

Mr. Shaffer has been with IBM for 40 years. 
He has held a number of administrative posi- 
tions, including management, during his 
career. He has been a senior corporate com- 
munity relations representative for the past 13 
years. 


SUPPORT FOR TAP 
HON. JIM OLIN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. OLIN. Mr. Speaker, community action 
agencies, funded by community service block 
grants, are very important to many communi- 
ties around the country—including my home- 
town of Roanoke, VA. Total action against 
poverty [TAP] is a community action agency 
that provides vital services including operating 
a food bank, running the Head Start programs 
in the Roanoke area, and providing a shelter 
for the homeless. TAP is responsible for the 
Summer Youth Employment Program in Roa- 
noke, it helps displaced workers and has a 
weatherization program for the economically 
disadvantaged. 

Last year TAP got about $650,000 from 
community service block grants, representing 
10 percent of TAP’s total budget. It is estimat- 
ed that TAP provides $7 million in services 
that would otherwise have to be provided 
through Federal and State agencies each 
year. TAP, and other community action agen- 
cies leverage the community service block 
grants to get a broad base of community sup- 
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port. | am sure that many of my colleagues 
could tell similar stories of how community 
action agencies help their districts. Community 
action agencies deserve continued congres- 


sional support. 


A TRIBUTE TO KATIE DAWLEY 
HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. CARR. Mr. Speaker, | rise today to bring 
to your attention the success of a young con- 
stituent in my district, in the 1989 “Invent 
America“ competition. | am delighted to be 
able to congratulate Katie Dawley from Water- 
ford, MI on winning the Michigan State finals. 
Katie was encouraged to participate in the 
contest by Enid Kaplowitz, her third grade 
teacher at Crescent Lake Elementary School. 
She decided to create a truly effective alarm 
clock and thus the “Alarm Clock Earrings” 
were invented. 

Invent America is a national educational 
program and students invention competition 
designed to stimulate creativity and develop 
problem solving skills. It addresses a critical 
need in American education today; preparing 
students to assume the challenges of our in- 
creasingly complex and competitive techno- 
logical world. 

Invent America stimulates and rewards cre- 
ative thinking and encourages originality and 
curiosity in young people. The pioneering spirit 
of these young inventors is certainly the qual- 
ity which will make us leaders in the 21st cen- 
tury. 

| ask my colleagues to join with me in salut- 
ing the ingenuity and inventiveness of Katie 
Dawley and once again congratulate her on 
her success. The work of Invent America is 
truly commendable and | hope that more or- 
ganizations will work to foster creative thinking 
among our youth. 
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BAT TAKEOVER BID THREAT- 
ENS 55,000 AMERICAN JOBS 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 3, 1989 


Mr. CLAY. Mr. Speaker, on July 11, 1989, 
Sir James Goldsmith and two colleagues, 
Jacob Rothschild and Kerry Packer, proposed 
the hostile takeover of BAT Industries. Mr. 
Goldsmith's group has offered no cash for the 
takeover of BAT, but has proposed to finance 
it through junk bonds and the breakup of the 
existing conglomerate. Among the American 
companies that would be placed on the auc- 
tion block if this takeover bid should be suc- 
cessful are Saks Fifth Avenue, Marshall 
Field's, Farmers Insurance Group, and Apple- 
ton Papers. Yet another large American com- 
pany, Brown & Williamson Tobacco Co., is 
also threatened by this takeover bid. 

BATUS, Inc., the takeover target, and Anglo 
Group, the vehicle being used by Mr. Gold- 
smith for the takeover, are British-owned cor- 
porations. Consequently, Mr. Goldsmith and 
his associate have taken the position that no 
U.S. law, either Federal of State, is applicable 
to the proposed transaction. Yet, as many as 
55,000 American jobs are affected by this 
takeover proposal. The fact that the compa- 
nies by which these 55,000 American citizens 
are employed may well be saddled with crip- 
pling debts is matter of great concern to me, 
not only for the future of the jobs but for the 
possible consequences to the employees’ 
pension funds as well. As chairman of the 
Subcommittee on Labor-Management Rela- 
tions, | intend to take a hard look at this pro- 
posed transaction. Congressional hearings on 
this takeover, not only by my subcommittee 
but by other subcommittees as well, may well 
prove necessary. 


